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assistance. Concurrent governmental powers do not 
jeopardize the judiciary's independence. The court 
remains the final arbiter o f  constitutionality o f  a 
legislative enactment and, as such, retains power to 
check any legislative enactment which unduly hinders 
or hampers the administration o f  justice.

FN4, The doctrine o f  separation o f  powers is not an 
absolute rule but a working principle o f  government. 
It recognizes that each branch o f  government has 
exclusive functions which no other branch can 
perfo rm , but that many governmental duties may be 
shared by one o r m ore branches. The doctrine is 
applied to maintain balance between three branches o f 
government. to preserve their respective independence 
and integrity, and to prevent the concentration o f  
unchecked power in the hands o f  any one branch. 
See, e.g.. In re E.B.. I l l  W is.2d  175, 181-85, 330 
N .W .2d 584 (1 9 8 3 ); State v. Holme.t. 106 W is.2d 
31 . 4 2 -4 5 , 31 5  N .W .2d 703 (1 9 8 2 ); Layton School of 
Art & Design v. Wisconsin Employment Relations 
Commission. 82 W is.2d  3 24 , 347 -43 . 262 N .W .2d  
218 (1 9 7 8 ); In re Integration of Bar Case. 244 Wis. 
8. 4 5 -4 6 , 1 1 N .W .2d 604 (1 9 4 3 ); In re Cannon. 206 
W is. 374 . 240 N .W . 441 (1 9 3 2 ); Rules of Court 
Case. 204 W is. 501 , 503 -04 , 23 6  N .W . 717 (1931 ).

In determining whether sec. 757.025 violates the 
separation o f  powers doctrine, the proper inquiry 
focuses on the following three issues:

I. Since the Wisconsin legislature has plenary 
legislative power to act for the general w elfare- 
except as its *791 power is expressly proscribed by 
die state or federal constitution or federal law -the  
first issue to be addressed is whether there is any such 
proscription on the enactment o f  sec. 757.025. Wc do 
not consider at this stage o f  the discussion the 
separation o f  powers doctrine.

Judge Grady asserts that sec. 757.025 violates article 
IV. section 26, o f  the W isconsin Constitution, which 
prohibits diminution o f  judicial salaries. I conclude 
that sec. 757.025 does not constitute a diminution of 
salary. Even if it does, such diminution is permitted. 
The W isconsin Constitution. unlike other 
constitutions, empowers the legislature to change 
judicial salaries during the term o f  office o f  the judge 
if die change in salary applies to all judges and die 
effective date o f  the law complies with the 
constitution.

II. Since the legislature is not expressly prohibited 
from adopting sec. 757.025, the second issue is

whether sec. 757.025 falls within an area of authority 
within which the court may act.

Judicial power extends beyond the power to
adjudicate a particular controversy and encompasses 
the power to regulate matters related to adjudication. 
It is undisputed that the constitutional grant o f judicial 
power to this court includes the power to adopt rules 
regulating the time within which decisions are to be 
rendered. I therefore conclude that sec. 757.025 falls 
within an area o f  authority in which the court may 
act.

III. Since sec. 757.025 falls within an area of
authority in which the legislature is not expressly 
prohibited from acting and in which the court may 
act, the third issue is whether sec. 757.025 falls 
within an area o f  exclusive judicial authority or within 
an area o f  authority shared by the legislature and 
court.

If a law falls within the court's exclusive authority, 
this court has held that such a **574 law is valid if 
this court accepts it as an aid to the court's power; it 
is invalid if this court determines that the law thwarts 
the court's *792 power. State ex rel. Reynolds v,
Dinger. 14 W is.2d 193, 109 N .W .2d 685 (1961).

If a law falls within an area o f  shared authority, this 
court has held that such a law is constitutional unless 
it unduly burdens or substantially interferes with the 
judicial branch. Stale v. Holmes, 106 W is.2d 31, 42, 
6 8 . 315 N .W .2d 703 (1981).

I conclude that sec. 757.025 falls within an area of 
shared authority. This court has recognized that both 
the legislature and the courts have a duty under article 
I, section 9, o f  the state constitution to ensure prompt 
justice. Since sec. 757.025 has not proven an undue 
burden on the judiciary in the 25 years since its 
enactment, I conclude it is constitutional.

Even if I were to agree with the majority that sec.
757.025 falls within an area o f authority exclusively 
reposed in the judicial branch, I would accept see.
757.025 as an aid to the court's power because it 
neither interferes with substantive decision-making 
nor sets unreasonable time limits.

I.

The legislature's exercise o f  legislative power is 
subject only to die limitations and restraints imposed
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by the state constitution, the federal constitution, or 
federal laws. Sta te ex rel. Frederick v. Zimmerman,
254 Wis. 600, 615, 37 N .W .2d 472 (1949). The 
separation o f  powers doctrine does not necessarily 
prohibit the legislature from exercising its legislative 
policy making powers in areas that may in some way 
affect the judicial branch o f  government. State v. 
Holmes, supra. 106 W is.2d at 46 , 315 N .W .2d 703;
Jolm F. Jelke Co. v. Beck, 208 Wis. 650, 660, 242 
N.W . 576 (1932). The legislature adopted sec.
757.025 for the purpose o f  ensuring prompt resolution 
o f litigation. There is no express federal or state
constitutional prohibition or federal statutory
prohibition on the legislaturc*793 enacting laws to 
ensure prompt resolution o f  litigation.

Clearly, the legislature has power to control judicial 
salaries. The constitution expressly provides that 
"judges shall receive such compensation as the
legislature may authorize by law ...."  Art. VII, sec.
10(2), Wis. Const.

Judge Grady challenged the pay-withholding
provisions o f  sec. 757.025 as violating article IV, 
section 26, which provides as follows:

"Section 26 . . . .  nor shall the compensation o f  any 
public officer be increased or diminished during his 
term o f office except that when any increase or 
decrease provided by the legislature in the 
compensation o f  the justices o f  the supreme court or 
judges o f  any court o f  record shall become effective 
as to any such justice or judge, it shall be effective 
from such a date as to each o f  such justices or 
judges...."

The majority does not decide whether sec. 757.025  
violates this piovision,

1 am not persuaded that sec. 757.025 diminishes 
salary within the meaning o f  article IV, section 26.
Sec, 757.025 does not reduce or eliminate a judge’s 
salary upon the judge’s failure to decide a case 
promptly; it m erely delays payment.

I do not believe that the people intended the 
constitutional prohibition against diminution o f salary 
to mean that a legislature was powerless to delay 
payment o f  salary if the judge was not performing up 
to minimum, reasonable, objective performance 
standards. Any diminution in the judge's salary 
based on the difference in value o f  present payment 
versus delayed payment is de minimis. I conclude 
the delay o f  payment o f salary-w hich the judge can
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avoid -d oes not constitute a diminution of 
compensation within the meaning o f  the state 
constitution.

I agree with the Judicial Conduct Panel which 
concluded that sec. 757.025 "does not, on its face, 
diminish *794 the compensation o f  a judge o f  a court 
o f  record during the judge's term o f  office. The 
statute merely places conditions on a judge drawing 
his or **575 her compensation, which [condition] has 
not proven to be unreasonable.”

Finally, article IV, section 26, o f  the constitution 
does not bar ihe legislature from diminishing the 
compensation o f  a judge during the term o f office. It 
allows the legislature to increase or diminish 
compensation o f  judges during their terms o f  office as 
long as the change in compensation applies to all 
judges o f  that court (circuit court, court o f  appeals, or 
supreme court) and the change becomes effective for 
any judge o f  that court who takes office after the 
change has been enacted. Thus even if sec. 757.025  
is viewed as a diminution o f  salary, sec. 757.025 is 
constitutional because it applies to all circuit court 
judges and has been in effect as to circuit court judges 
since 1959.

II.

I agree with the majority that this court's express, 
implied, incidental, and inherent judicial powers 
include the power to adopt rules regulating the time 
within which decisions arc rendered. The state 
constitution vests the judicial power o f  this state in a 
unified court system, grants this court superintending 
and administrative authority over all courts, ^nd 
provides that the ch ief justice exercise this 
administrative authority as the administrative head o f  
the judicial system pursuant to procedures adopted by 
the supreme court. Wis. Const., art. VII, secs. 2. 3, 
4(3). The constitution grants the court the power to 
adopt measures necessary for the due administration 
of justice in the state.

Furthermore, article I, section 9, o f  the Wisconsin 
Constitution, which guarantees to each person justice 
"promptly and without delay," imposes an obligation 
on this court "to realize as fully as possible the 
constitutional *795 guaranty o f  justice administered 
'promptly and without delay.' " Lum berm en's  
National Bank  v. Corrigan, 167 W is. 82, 86 , 166 
N.W . 650 (1918). [FN5]
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FN5. See also S tr a n g e  v. H a r w o o d , 172 W is. 24, 
27 -28 , 177 N .W . 862 (1 9 2 0 ); D .H .  v. S ta te , 76 W is.2d 
286 , 2 9 4 ,2 5 1  N .W .2d  196 (1977 ).

On the basis o f  article I, section 9, and the judiciary 
article o f  die constitution (article VII), I conclude that 
sec. 757.025 falls within an area o f  authority within 
which the court may act.

III.

While the majority opinion discusses the existence o f  
areas o f  shared power in which both the legislative 
and judicial branches may act, it does not examine 
whether each branch has power to regulate the time in 
which decisions are rendered. In a quantum leap and 
with no explanation, it m oves from recognizing that 
some areas o f  audiority are exclusively reposed in the 
judicial branch to asserting that sec. 757.025 falls 
within such an area.

Keeping in mind the need for comity and cooperation 
between the branches o f government as well as the 
need to maintain the integrity and independence o f  the 
judiciary, I conclude diat sec. 757.025 falls within the 
area o f shared powers and not within the exclusive 
power o f the court.

The overlap o f  judicial and legislative powers to 
ensure prompt resolution o f  litigation arises from the 
court's power to adopt measures necessary for the due 
administration o f  justice and the legislature's power to 
protect the public welfare by promoting the efficient 
and impartial administration o f  justice.

Sec. 757.025 does not fall within the courts exclusive 
power to decide a case. Sec. 757.025 does not usurp 
or interfere with the adjudicative function. It does 
not dictate the substantive outcome o f the case. It 
does not apply the law to the facts o f  a case.

*796 I recognize that the institutional independence
o f the judiciary must include the ability not only to 
decide an individual case but also to decide it in an 
atmosphere free from coercion or interference by 
another branch o f  government. While the 
requirements that an affidavit be filed and that pay be 
withheld if decisions are delayed beyond a prescribed 
time limit encourage judges to decide cases promptly, 
no one **576 claims that the imposition o f  reasonable 
time limits or the delay in compensation affects the 
circuit court's ability to reach a reasoned decision. 
supra, p. 570, What is more, if  the 90-180 day time
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limits in sec. 757.025 constitute coercion or 
interference with the circuit court's ability to 
independently and ably decide the merits o f  a case 
under the law, the rule adopted today would be 
outside the power o f  this court. Cf. Wurtz v. 
Fleischman, 97 W is.2d 100, 107, n. 3. 293 N .W .2d  
155 (1980).

Our prior cases support my conclusion that sec.
757.025 falls within the area o f  shared powers and is 
not a violation o f  the separation o f  powers doctrine. 
Sec. 757.025 is not the only statute-or the first 
statute- establishing time limits for decision making. 
Sec. 757.025 has roots in the legal history o f  this 
state. As early as 1856 the Wisconsin legislature 
enacted statutes setting time limits within which die 
trial judge had to make certain decisions. See 
Anderson  v. Eggert. 234 W is. 348, 291 N.W , 365 
(1940). This court has viewed these statutes 
favorably, as important provisions enacted by the 
legislature "for the purpose o f  requiring courts in the 
interest o f  sound public policy to administer justice 
'promptly and without delay' in accordance with the 
constitutional mandate [of art. 1, sec. 9 j .'' Anderson  
v. Eggert, supra  234 Wis, at 354, 291 N.W . 365.

In holding that sec. 757.025 falls within the 
judiciary's exclusive authority, the majority ignores 
article I, section 9, o f  the Wisconsin Constitution and 
this court's interpretation o f  that provision. Article I, 
section 9, provides that every person "ought to obtain 
justice *797 freely, and without being obliged to 
purchase it, completely and without denial, prom ptly  
and without delay, conformably to the laws." 
(Emphasis supplied.)

This court has expressly recognized that article I, 
section 9, o f  the state constitution imposes on every 
officer o f  the state "an imperative duty which should 
be performed without hesitation." Strange v. 
Harwood, 172 Wis. 24, 27-28, 177 N .W . 862 (1920). 
The declaration in article I, section 9, is not "mere 
rhetoric", Strange  v. H arwood, supra  172 Wis. at 27, 
177 N .W . 862. It expresses one o f the "fundamental 
purposes o f  our system o f jurisprudence" and relates 
"to the whole scope o f  the administration o f  law." 
W ard v. Racine College, 176 Wis. 168, 176, 185 
N.W . 635 (1921). See also Lum berm en's National 
Bank  v. Corrigan, 167 Wis. 82, 8 6 , 166 N.W . 650 
(1918).

The majority's only explanation for concluding that 
sec. 757.025 falls within the area o f  exclusively
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judicial authority is that "the setting o f  time limits for 
judicial decision-making concerns the efficient and 
effective functioning o f  the court system , and 
therefore, is a matter o f  court administration. As 
such it com es within the administrative authority over 
all state courts which the W isconsin Constitution vests 
in the Supreme Court. Art. VII, sec. 3(1) as amended 
in 1977. The legislature does not have the power to 
promulgate a rule o f  court administration." Supra, p. 
569.

The majority appears to say that the legislature's law­
making authority and the Supreme Court's 
administrative authority are mutually exclusive. [FN6 ] 
Yet the majority *798 makes no attempt to delineate 
the boundary line between these two spheres o f  
authority. The boundary line is not self- evident. 
While it is possible to view  many issues concerning 
the efficient and effective functioning o f  the court 
system as administrative matters, labeling them 
administrative should not place them within the 
court’s exclusive power. Policy issues appropriate to 
legislative determination are as likely to appear in 
what might be labeled**577 "administrative" areas as 
in other areas. [FN7] Sec. 757,025 may also be 
labeled a procedural regulation, as this court has 
defined that term. See Estate o f  D elm ady, 250 Wis. 
389, 391, 27 N .W .2d 497 (1946). This court has 
frequently recognized that the legislative and judiciary 
share the power to regulate pleading, practice, and 
procedure issues that concern the efficient and 
effective administration o f  the court system . See In 
re E .B ., 111 W is.2d 175, 181, 330 N .W .2d 584 
(19S3); sec. 751 .12 , Stats. 1981-82.

FN6. Secs. 3 (1 ) and 4 (3 ) o f  article V II add no new 
power to this court. The language relating to 
administrative power was added to c la rify  the 
existence o f  this court's administrative authority which 
it had claimed and exercised previously . See 
Martmeau and Malmgren, Wisconsin Appellate 
Practice. 225 -26  (1 9 7 8 ). Scc also In re Court Rules. 
204 W i s .  501 . 236 N .W . 717 (1 9 3 1 ); Rules Relating 
to the Creation o f  the O ffice o f  C h ie f Judge and the 
Creation o f  Administrative Districts fo r the Tria l 
Courts. 71 W is .2d xiii (1 9 7 5 ).

FN7. See ABA Committee on Standards o f  Judicial 
Administration, Standards Relating tc Court 
Organization 75 (1 9 7 4 ); Levin &  Amsterdam, 
Legislative Control over Judicial Rulemaking: A
Problem in Constitutional Revision, 107 U .P a .L .R e v .
I .  36 (1 958 ).

For the reasons I have set forth, I conclude that sec.
757.025 falls within die area o f  shared powers in 
which both die legislature and judiciary may properly 
act. [FN 8] The next question then is whether sec,
757.025 is nevertheless unconstitutional because it 
materially impairs or practically defeats the circuit 
court's power or the proper functioning o f the judicial 
system.

FN8. F o r sim ilar reasoning see United Stares v. 
Brainer, 691 F .2d  691 (4th C ir. 1982) (upholding 
federal Speedy T ria l Act), and State ex rel. Emerald 
People's Utility Dt. v. Joseph, 292 O r. 357 , 640 P.2d 
1011 (1 9 8 2 ) (upholding legislative command to court 
o f  appeals to hear and determine case within three 
months from  time o f  taking appeal).

As the majority opinion acknowledged, "aside from 
Judge Grady's testimony that the statutory limit for 
*799 deciding cases was burdensome in exceptional 
cases and that the statute dictated which cases should 
be decided first, there is no evidence that the statute 
establishes unreasonable time limits for judges to 
decide cases submitted to them or substantially 
interferes with the exercise o f  their judicial duties." 
(P. 565)

Sec. 757.025, Stats., was enacted first in 1909 as to 
county judges [FN9] and then in 1959 as to circuit 
judges. [FN I0] Except for a change in the length of 
the initial time period, [F N 11 ] it has remained 
substantially unchanged and uncontested for almost 25 
years. While the length o f time the statute has been 
on the books does not govern its constitutionality, the 
statute's longevity does suggest that it is not an 
onerous regulation and has not posed difficulties for 
the circuit judges in the framework o f their day-to-day 
routine, such that it "materially impairs or practically 
defeats the circuit court's exercise o f jurisdiction and 
power or the proper functioning o f  the judicial system  
so as to constitute a violation o f  the doctrine of 
separation o f powers." State v. Holmes, 106 W is.2d 
31, 69, 315 N .W .2d 703 (1982).

FN 9. Sec ch. 19. Laws o f  1909. This statute was 
repealed in 1945. Sec ch. 344 , Laws o f  1945.

FN10. See. 2 5 6 .0 25  was adopted in 1959. Ch. 405. 
sec. 1. Laws o f  1959. (One year period).

F N l l .  Ch. 253 , secs. 2 r. 3. Laws o f  1969. (90-180 
day period).
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Even if  the majority were correct in concluding that 
sec. 757.025 falls within the exclusive constitutional 
power o f  the judiciary, this court has recognized that 
"other branches or departments o f  government by 
statute, rule, or regulation may aid but not thwart the 
court in its exercise o f  the court's [exclusive] 
constitutional powers." State ex rel. Reynolds v, 
Dinger, 14 W is.2d 193, 203, 109 N .W .2d 685 (1961) 

In D inger  this court recognized the validity o f  a 
statute imposing penalties for the unlicensed practice 
o f law. Even though the court regarded the practice 
of law to be within this court’s exclusive *800 
constitutional power, this court nevertheless
concluded that the statute was valid as an aid to the 
court's exercise o f  its exclusive constitutional power. 
The court also refused to invalidate a regulation 
allowing real estate brokers to complete purchase 
contract forms since it considered this regulation o f  
the practice o f  law a salutary one which the court 
"long tacitly permitted and which has worked
reasonably w ell.” State ex rel. Reynolds v. Dinger, 
supra 14 W is.2d at 206, 109 N .W .2d 685.

Thus, even if the majority view  as to "exclusivity" is 
accepted, the majority must still determine whether 
sec. 757.025 aids or obstructs Lhe court in the exercise 
of its **578 exclusive power. Since it is clear that
sec. 757.025 does not impose unreasonable time 
limits, does not interfere with substantive decision­
making, has worked reasonably w ell, and has been 
tacitly permitted by this court for a long time, I would 
think the majority should "respect" the legislature's 
declaration upon this question and "adopt" the statute 
since it does “not embarrass the court or impair its 
constitutional functions.” In re Integration o f  Bar 
Case. 244 Wis. 8 , 11 N .W .2d 604 (1943). As we 
said in Dinger, supra, 14 W is.2d at 206, 109 N .W .2d 
685: "[Ajlthough we have the power to declare void 
|die Rule] ... we do not use the power in this instance 
because we, ourselves, consider the rule a salutary 
one...."

The majority's decision that sec. 757.025 is 
unconstitutional leads to several undesirable 
consequences: ( 1) this decision impedes the
legislature's constitutional obligation to decide issues 
o f public policy related to the administration of  
justice: (2 ) this decision relieves the legislature from 
us constitutional obligation to effectuate the state 
constitutional guarantee to each person that justice be 
obtained promptly and without delay: (3) this
decision jeopardizes the validity o f existing statutes 
that regulate pleading, practice, procedure and other

matters which might be viewed as impinging on what 
this court *801 has now characterized as the court's 
exclusive administrative authority.

For the reasons set forth, I disagree with the 
majority’s conclusion that sec. 757.025 is
unconstitutional.

CECI, Justice (concurring),

I agree with the majority that the reprimand o f  Judge 
Warren A. Grady is a warranted disciplinary measure 
for his persistent failure to perform official duties in 
order to promptly dispose o f  cases submitted to him 
for decision and for his failure to organize his court 
for prompt disposition o f  judicial business.

I also agree with the majority's decision to hold 
section 757.025, Stats., unconstitutional on the 
grounds that the statute's prescription o f  time limits 
for judicial decisions falls within an area o f authority 
exclusively vested in the judicial branch o f  the 
government.

I write separately, however, because I believe that 
this is an appropriate case to draw attention to what I 
feel is a growing problem facing the judiciary o f  this 
state. As the majority notes in its opinion, the 
judicial conduct panel found that because o f the court 
reorganization in 1978, Judge Grady's delay in 
deciding cases was partly due to the "substantial 
number and increased variety o f  cases assigned to 
him." Slip op. at 1 . The judge's work load during 
the years o f 1979 through 1982 was characterized by 
the panel as "heavy." The panel also found that 
Judge Grady had no law clerks, interns, secretary, 
fulltime clerk, or commissioners working in his court. 
supra; p. 563.

The majority accepted these findings o f  fact. The 
majority also concluded that the "efficient and 
effective functioning o f  the court system" falls within 
the administrative authority over the state courts that 
is vested in the supreme court, supra; p. 559.

*802 Because the efficient and effective functioning 
o f  the court system is within the administrative 
authority o f this court, I believe that we should be 
concerned with the heavy work load o f  the judiciary 
and the lack o f  any statewide system  or plan which 
guarantees circuit court judges access to secretaries, 
fulltime clerks, etc., for purposes o f organizing their 
case loads. We should also be concerned with the
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fact that in spite o f  the alarmingly high number o f
cases filed in courts like Judge Grady's, which was
744 for one year, there is likewise no statewide plan 
which provides circuit judges with the assistance o f  
law clerks for research purposes. [FN1] Yet we 
expect our judges, without such assistance, to **579 
promptly dispose o f  all cases, whether simple or
complex, submitted to their courts for decision.

FN1. W e take jud icia l notice o f  the fact that federal 
district court judges are provided with the services o f  
two fulltime clerks.

The purpose o f  today's adoption o f  SCR 70.35, to

alert judicial administrative offices o f the need for the 
assignment o f  additional personnel or that other steps 
must be taken in order to ensure the prompt 
disposition o f  cases, is a step in the right direction. 
But it is only that--a single step. Although the 
problems I have pointed out do not excuse Judge 
Grady's conduct in the case at hand, I believe that in 
the future, we may witness instances where in spite o f  
mammoth efforts by circuit judges to promptly 
dispose o f  their cases within the limits set down by 
this court, they are unable to do so without the 
assistance I have mentioned.

END OF DOCUM ENT
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Senate Judiciary Committee

State Capitol 
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SPONSOR STATEM ENT  
SENATE BILL 161 

(3/29/01)

“An Act relating to the w ithholding of salary o f justices, judges, and magistrates; 
relating to requiring prompt decisions by justices, judges, and magistrates; 

and relating to jud ic ia l retention elections for ju d ic ia l officers.”

SB 161 amends AS 22.05.140(b), AS 22.07.090(b), AS 22.10.190(b) and AS 
22.15.220(c) to require judges to make decisions within four months instead o f  six 
months. It also requires appellate courts to make decisions within eight months. 
Additionally, it requires information to be published in the state voter’s guide regarding 
the failure o f  any judge or justice to meet these time requirements.

Currently under AS 22.05.140(b), AS 22.07.090(b), AS 22.10.190(b) and AS 
22 .15.220(c), judicial officers are required to file an affidavit that no case or matter has 
been uncompleted or undecided for a period o f more than six months in order to receive 
their salary. SB 161 would require cases to be completed within four months for justices 
and judges to receive their salary. At the appellate court level the time frame would be 
extended an additional four months for final decisions by the entire Court o f Appeals or 
Supreme Court. The election pamphlet would be required to explain the procedure and 
indicate any judicial officer not issued one or more salary warrants.

The withholding o f  salary warrants is designed to ensure that justices and judges produce 
their decisions in a timely manner. Other states have similar laws. Unfortunately, there 
are Alaska Supreme Court cases that have been pending for over two years. The parties 
in these cases have completed their oral arguments and/or filing o f  the documents 
required and are simply waiting for the Supreme Court justice to make their decision. 
Justice delayed is truly justice denied.

This information is critical when voters are making decisions regarding the retention of 
judges. The public should be made aware o f those justices and judges who are 
consistently late in making their decisions.
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S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT 
SENATE BILL 166 

“An Act relating to the time of filling by appointment a vacancy in the 
office of United States senator”

Senate Bill 166 amends current law to require a 5-day waiting period before the Governor may 
appoint an individual to fill a vacancy in the United States Senate. It is important to give the 
residents of Alaska an opportunity to voice their opinion on who is best suited to represent them 
in the U.S. Senate in the unlikely and unfortunate event of a vacancy occurring.

The Seventee" h Amendment of the United States Constitution grants state legislatures the 
exclusive authority to set the terms of temporary appointments to fill vacancies in the U.S. 
Senate.

Alaskans currently have an opportunity to choose a new U.S. Senator by a special election if a 
vacated U.S. Senate term is longer than 30 months. They have no guarantee of an opportunity to 
indicate their opinion on a replacement, however, if the remaining term is less than that period.

This legislation simply ensures a brief period in which Alaskans can express their opinions to the 
governor about whom they believe is the best person for a vacant U.S. Senate position. The 
governor still retains the power of appointment, but Alaskans will be guaranteed an opportunity 
to comment before he does so.

)D:dld Co-Chair: Senate Finance Committee
Vice-Chair: Senate Judiciary Committee 

_____________________Member: Legislative Budget and Audit Committee « Legislative Council___________________
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S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

SPONSOR STATEM ENT  
SENATE BILL 169 

(4/6/01)

“An Act relating to nonapplicability o f the delinquency laws to certain minors 
accused o f  certain crimes directed at certain victim s.”

SB 169 amends AS 4 7 .12.030(a) to include a crime that is a felony or class A 
misdemeanor crime against a person directed at a victim because o f that person’s race, 
sex, color, creed, physical or mental disability, ancestry, or national origin. This addition 
would require a minor accused o f a serious, violent “hate crime” to be tried as an adult.

Violent hate crimes are particularly dangerous and destructive to our communities. This 
legislation ensures public accountability o f  those persons accused and increases 
deterrence o f such future crimes. The juvenile justice system has no public 
accountability. We need public accountability for such crimes so Alaskans can be sure 
that justice is accomplished.

DD/kk
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Delinquent Minors § 47.12 .030

Sec . 4 7 .1 2 .0 3 0 . P r o v is io n s  in a p p l ic a b le ,  (a) W h en  a m in or w h o  w a s a t lea st 16 
y e a r s  o f  ag e  a t  th e  t im e  o f  th e  o ffe n se  is ch arged  by co m p la in t, in form ation , or indictm ent 
w ith  an  o ffen se  sp ec ified  in  th is  su b sectio n , th is  c h a p te r  an d  th e  A la sk a  D elinquency  
R u les  do n ot a p p ly  to th e  o ffe n se  for w h ich  th e  m in o r  is ch arged  or to a n y  additional 
o ffe n se s  jo in a b le  to it u n d er  tl a ap p licab le  ru les  o f  cou rt g o v er n in g  cr im in a l procedure. 
T h e m in or sh a ll be ch a rg ed , h e ld , re lea sed  on b ail, p ro secu ted , se n te n c e d , an d  incarcer­
a ted  in th e  sa m e  m a n n e r  a s  an  ad u lt. I f  th e  m in or is  con v ic ted  o f  a n  o ffen se  o th er  than  
an  o ffen se  sp ec ified  in th is  su b se c t io n , th e  m in or m ay  a t te m p t  to p rove, by a preponder­
a n ce  o f  th e  e v id e n c e , th a t  t h e  m in o r  is a m en a b le  to tr e a tm e n t  u n d er  th is  chapter. If the 
cou rt finds th a t  th e  m in o r  is a m en a b le  to tre a tm en t u n d er  th is  ch ap ter, th e  m inor shall 
be tre a te d  a s  th o u g h  th e  c h a r g e s  had  b een  h eard  u n d er  th is  ch ap ter, and  th e  court shall 
ord er d isp o s itio n  o f  th e  c h a r g e s  o f  w hich  th e m in or is con v ic ted  u n d er  A S 4 7 . 1 2 . 1 2 0 (b). 
T h e p rov ision s o f  th is  su b se c t io n  ap p ly  w h en  th e  m in or is  ch arged  by com plaint, 
in fo rm a tio n , or in d ic tm e n t  w ith  an o ffen se

(1) th a t is  an  u n c la ss if ie d  fe lon y  or a c la ss  A  felon y  an d  th e  felon y  is a cr im e a g a in st  a 

person;
(2 ) o f  arson  in th e  first d eg ree; or
(3) th a t is a c la s s  B fe lo n y  an d  th e  felony is a cr im e a g a in s t  a p erson  in w h ich  th e minor 

is a lle g ed  to h ave u sed  a  d e a d ly  w eap on  in th e  co m m iss io n  o f  th e  o ffen se  an d  th e minor 
w a s p rev iou sly  a d ju d ic a ted  a s  a d e lin q u e n t or con v ic ted  as an  a d u lt , in th is  or another

ju r isd ic tio n , a s  a re su lt  o f  an  o ffen se  th a t in v o lv ed  u se  o f  a d ea d ly  w ea p o n  in  the  
co m m iss io n  o f  a cr im e a g a in s t  a p erson  or an  o ffe n se  in a n o th er  ju r isd ic t io n  h a v in g  
e le m e n ts  s u b s ta n tia lly  id en tica l to th o se  o f  a cr im e a g a in s t  a p erson , and  th e  p revious  
o ffe n se  w a s p u n ish a b le  a s  a felony; in th is  p a ra g ra p h , “d ea d ly  w eapon" h as th e  m ea n in g  
g iv en  in A S 11 .81 .900 (b ).

(b) W hen  a m in or is accu sed  o f  v io la t in g  a s ta tu te  sp ec ified  in th is  su b se c tio n , o ther  
th a n  a s ta tu te  th e  v io la tio n  o f  w h ich  is a felony, th is  ch a p te r  and th e A la sk a  D elin q u en cy  
R u les do n ot ap p ly  and th e m in or accu sed  o f  th e  o ffe n se  sh a ll be ch a rg ed , p rosecu ted , and 
se n te n c e d  in th e  d is tr ic t  cou rt in th e sa m e  m a n n er  a s  an ad ult; i f  a m in or is ch arged , 
p rosecu ted , and se n te n c e d  for an  o ffen se  u n d er  th is  su b sectio n , th e  m in o r’s p aren t, 
g u a rd ia n , or le g a l cu sto d ia n  sh a ll be p r e se n t  a t  a ll p roceed in gs; th e  p ro v is io n s o f  th is 
su b se c tio n  ap p ly  w h en  a m in or is accu sed  o f  v io la t in g

( 1 ) a  traffic s ta tu te  or re g u la tio n , or a traffic o rd in a n ce  or reg u la tio n  o f  a m u n icip a lity ;
(2 ) A S  11 .76 .105 , r e la t in g  to th e  p o ssess io n  o f  tobacco by a p erson  u n d er  19 y e a r s  of 

age;
(3) a fish  an d  g a m e  s ta tu te  or re g u la tio n  u n d er  A S  16;
(4 ) a p ark s an d  recrea tio n a l fa c ilit ie s  s ta tu te  or reg u la tio n  u n d er A S  41 .21;
(5) A S  0 4 .1 6 .0 5 0 , r e la t in g  to p o sse ss io n , con tro l, or co n su m p tio n  o f  alcohol; and
(6 ) a m u n ic ip a l cu rfew  o rd in a n ce , w h e th e r  a d o p ted  u n d er  AS 2 9 .3 5 .0 8 5  or o th erw ise , 

u n le ss  th e  m u n ic ip a lity  p rov id es for en fo rc em en t o f  it s  ord in an ce  u n d er  AS 2 9 .2 5 .0 7 0 (b )  
by th e  m u n ic ip a lity ; in p lace o f  a n y  fine im p osed  for th e  v io la tio n  o f  a m u n ic ip a l curfew  
o rd in a n ce , th e  cou rt sh a ll a llo w  a d e fe n d a n t  th e  op tion  o f  p erform in g  co m m u n ity  work; 
th e v a lu e  o f  th e  co m m u n ity  w ork , w h ich  m ay  n ot be low er th a n  th e  a m o u n t o f  th e  fine, 
sh a ll be d e ter m in ed  u n d er  A S  12 .55 .055(c); in th is  p aragrap h , " com m u nity  w o rk " in clu d es  
th e w ork  d escrib ed  in A S 1 2 .55 .055 (b ) or w ork  th a t, on th e  reco m m en d a tio n  o f  the 
m u n ic ip a l or borough a ssem b ly , c ity  cou n cil, or tra d itio n a l v illa g e  cou n cil o f  the 
d efen d a n t's  p lace o f  res id en ce , w ould  b en efit  p erso n s  w ith in  th e  m u n ic ip a lity  or v illa g e  
who are  e ld e r ly  or d isa b led .

(c) T h e  p ro v isio n s o f  A S 4 7 .1 2 .0 1 0  —  4 7 ,1 2 .2 6 0  an d  th e  A la sk a  D e lin q u e n c y  R u les  do 
not a p p ly  to d river's  lic e n se  p roceed in gs u n d er  AS 2 8 .1 5 .1 8 5 ; th e  co u rt s h a ll im p ose a 
d river's lic e n se  revoca tion  u n d er  A S 2 8 .1 5 .1 8 5  in th e  sa m e  m a n n er  a s a d u lt  d r iv e r ’s 
lic e n se  rev o ca tio n s, ex c ep t th a t  a p a ren t or leg a l g u a rd ia n  sh a ll be p resen t a t  all 
p roceed in gs. (§ 46  ch 5 9  S L A  1996; am  § 2 ch 72  S L A  1997; am  § I ch  9 SL A  1998; am  
§ 16 ch 107 SL A  1998)
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ALASKA. RAILROAD corporation
Corporate Alidntsoi P.O. Box 107500, Anchorage, Abdu 99810

327 W .  S h i p  C r e e k  A v e n u e ,  A u t h o r i s e ,  A U ik* 99501

Senet* Bill 170
Senate Labor and Commerce Committee by request

Sponsor statement

Senate Bill 170 serves a dual purpose. It provides Alaska Railroad Corporation 
(ARRC) employees minimum wage and overtime protection by clarifying that the ARRC 
is regulated by Alaska’s Wage and Hour Act (AWHA). SB 170 also enables locomotive 
engineers, conductors and brakemen, represented by the United Transportation Union 
(UTU), to opt out of the Wage and Hour Act if ARRC management and UTU members 
mutually agree to do so in a collective bargaining agreement.

The ARRC Is exempt from the Fair Labor Standards Act, the federal law governing 
minimum wap j  and overtime, by virtue of an exemption in that act for employees of rail 
carriers. If th ^ R C  Is regulated by Alaska's Wage and Hour Act, then ARRC 
employees will enjoy the wage and hour protections available to virtually all other 
employees.

Clarifying ARRC’s status under the AW HA  not only protects ARRC employees, It 
provides dear gu id ance  to ARRC management with regard to employee relations. It 
also protects the ARRC from liability for unintentional v io la tions of employee rights.

The exemption for UTU members provided by SB 170 would not leave UTU members 
unprotected with regard to hours worked. Unlike most other Alaska Railroad 
employees, UTU members ape protected by the federal Hours of Service Act (HOSA). 
This Act prevents excessive or unreasonable work hours by limiting the number of 
hours employees can work to 12 consecutive hours without a required re6t period. 
(American Train Dispatcher's Association are also covered by the HOSA as are a few 
Transportation Communication Union members.)

The UTU exemption is mutually beneficial to the ARRC's operation and the UTU 
members. It would allow ARRC management and UTU representatives to negotiate an 
agreement allowing UTU employees to be paid on a besis other than an hourly basis 
(for example, a salary basis or a day rate). This arrangement would enhance UTU 
member retirement benefits. In exchange, the ARRC would eventually be able to 
operate train* with a two-person crew, mirroring railroad Industry standards and 
contributing positively to the ARRC’s bottom line.

SPONSOR STATEM ENT
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ALASKA RAILROAD co rp o ra tio n
Corporate A d d ra u : PXX Box 107500, Anchorage, Alaska 99510

3 2 7  W. Ship Crock Avenue, Anchorage, Alaska 99501

March 30, 2001

The Honorable Randy Phillips 
Chair
Senate Labor and Commerce Committee 
State Capitol, Room 103 
Juneau, AK 99801-1182

Dear Senator Phillips:

On behalf of the Alaska Railroad Corporation and its employees, thank you for agreeing 
to support Senate Labor and Commerce Committee sponsorship of Senate Bill 170.
We realize time is running very short until the end of session. With that in mind, we 
respectively request a hearing for SB 170 by the Labor and Commerce Committee as 
soon a6 your scheduling permits.

We look forward to working with you on this issue..

Sincerely,

Acting President and CEO

Letters of Support
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A L A S K A  P U B L I C  E M P L O Y E E S  A 6 8 O C I A T I 0 N / A F r ( A F L - C I O )

Ktafe H*adqu«rUrs/Jurteau FteW Oftteo
211 Fourth S i/m i  Suite 308. Juiuw u. Alaska W W 1
(♦UphoF* (007} GM-2334, (800) 4/9-9991. Fax 4S5-4WQ

March 30,3001

Senator Randy PhJlh'pe 
Alaska. State Capitol, Room 103 
Juneau, AK 99801-1182 

Dear Senator Phillips:

I am writing co be you know thm Alaska Public Employees Aaaodadon/AFT supports the 
iogialaaon being proyoead by the Alaska Railroad and &8 United Thuupoitatkn Umcn 
which will clarify that employee* o f the corporation axe covered by Alatfdi'c Wage 
Hour Act and which will also allow the train and enffaf men era the Railroad, represented 
by the United Thmiportadon Union to opt out of d* Wage «ad How Am if the parti ca 
mutually agree to do so in a collective bargaining agreement I understand that the UTU 
employees ere negotiating to work aa «Mcapt aakricd employees. I also understand that 
the UTU amploytuft *r» mbj^ct to tbo fafcrsl Hours o f Service Act so there is no danger 
of exo4iwfve or unreasonable work hovn for the employee* involved.

Thank you a r  your attention to thi* mancr.

B rcco  Luthw r& V '/ \  I .
Business Manager v
Alaska Public Employee* AwociatiorMJFT 

ce:
Urtirad Transportation Union, (tax 279-7118) 
Ann Courtney, Alaska Railroad (Hut 265-2443) 
Charles A. Dunnagui (fax 563-7322)

1 * 0 0  r  c .  <M* W' M r tw o k a  f M d  Offfoe
1 M 0  C  S l f o o t .  S u i t e  204 , A n c h o r * .  A J w k a  00501 «2 S  C o W  M d ,  F a l f f c a n * * .  a m , ,  a e r o ,

Tol*^on* (907) 274-1008. 1800) 478-981)2, Far 277-45M Tatephon* (907) 4W-6412, (900) 478-9003, Fax 450-7478
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March 2 >, 2001

Aaanc* i Train Dispatchers 2?*pirtns*nt/BLE 
Alaska I ailroad Corporation Syuesn 
P.O. Boi 671490 
Cfaugiak Alaska 99567

The A ir  ta Legislature,

The
n
em p lo y ed

raaspoi n tlo n

agrccriM: i

A .T .D .D /H L E  supports the •racndnwait to  .^S 4 2 .4 0 .7 1 0  p rop o^ d  by the United 
-"Jon J7ra'on Local 1626 end the Alaska RaHit *d Corporation that states in part U TU  

are exem pt from the AW HA when mutuajjy agreed to  in a co tea iv K  bargaining

K . t U 3 t  
General i 
America] Dispatchers Depanm ent/BLE

I  ' M
K j i v d s i o  # 3 t a  noetd Wdt0:9 <*GGi-i t-5
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Alaska Railroad Workers Local 183
j A .F - G .E ./A F L -C I O
| P .O . B O X  100035

Anchorage, Alaska 99510-0035 
Phonp (907) 272-8316 Fax (907) 274-5244

To:

From:

Alaska. Logtolaiioa

Ed R ivere 
President A R W

M arch 2 3 .2 0 0 1

Subject: U .T .L . Wage Proposal |
t

Dear Legislators j
I

I would lik e  to slate [that the AR W  has looked) over the proposed changes to A S 4 2 .40 .710 . and mat with the U T U  

totomey to disc vies this issue. After conaidevjlion 1 have found nothing that would impact any o f my mem ben or 

any ocgjdve u sties associated with this proposal "The ARW therefor supports the change in the law as i t  is outlined: i
by the UTU. Thant you for your support in important piece of legislation.

: !

Sincerely

Ed Rivera 
President ARW

tqthl H.Ul
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G enon f Com m ittee o fA ^m im m tG O ^A R R
T he A laska R a ilro a d  C o rpo ra tio n

M E M O R A N D U M

TO: Alaska Legislature

FROM: Mike WeatbcrcII, General Chairman
United Transportation Union 
Alaska Railroad

D A T E : M a r c h  2 ,2 0 0 1

RE: Proposed Changes to AS 42.40.710.

1 am General Chairman of the United Transportation Union Local 1626. The UTU 
represents conductors, engineers, firemen, and biakemen on the Alaska Railroad. We fully 
support the proposed amendment to AS 42.40.710, which would clarify that the Alaska Railroad 
is subject to Alaska’s Wage and Hour Act and which would also provide a conditional exemption 
that could apply to our bargaining unit under special circumstances.

Historically, train and engincmcn have been paid by the mile. That changed after the 
Alaska Railroad was purchased by the stale. For a variety of reasons, both the Railroad and our 
members would like to return to a compensation system similar to the one wo had. In order to do 
so, wc have to be exempt from Alaska's wage and hour law. To protect both parties, wc have 
provided that the exemption only applies when the agreement is "mutual" and when the 
agreement is codified into a bona fide collective bargaining agreement. That way, neither party 
can force an agreement on the other. In the absence of an agreement, Alaska's Wage and Hour 
Act would apply as it does now. There is also no danger to the public safety. Our members are 
subject to the federal Hours of Service Act which already governs the number of hours our 
members can be on the road, rest periods between shifts, etc. This is a win-win proposal for all 
concerned and I hope you can join us in supporting its passage.

1 have worked closely with the other employee groups on the Alaska. Railroad. It is ray 
belief and understanding that all represented employees support the passage of this amendment 
to AS 42.40. Again, wc urge your assistance and support.

Date: 5 / Q _/_________  V \ , D n  „ ____________
Mik: Weathercll, General Chairman 
United Transportation Union 
Alaska Railroad
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1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r a m  R e c e i p t s
1037 G F / M e n t a l  H e a l t h
O t h e r  ( S p e c i f y  T y p e )

T O T A L

E s t i m a t e  o f  a n y  c u r r e n t  y e a r ( F Y 2 0 0 1 )  c o s t : 0.0

P r e p a r e d  by : 
D i v i s i o n

A p p r o v e d  by : 
A g e n c y

(Ro»2n/M0t OM0)

F r a n k l i n  T e r r y  E l d e r .  D i r e c t o r P h o n e  907-465-2521
B a n k i n g ,  S e c u r i t i e s  & C o r p o r a t i o n s

C o m m i s s i o n e r  D e b o r a h  B .  S e d w i c k

D a t e / T im e  04/16/2001 2 :35 p .m .  

D a t e  4/16/2001
D e p a r t m e n t  o f  C o m m u n i t y  & E c o n o m i c  D e v e l o p m e n t ___________

F o r  d is t r ibut ion  in format ion , c a l l  t he  Gove rno r 's  Leg is la t iv e  O f f ic e
Page 1 o f  1_

•OMMITTEE CC:





F I S C A L  N O T E

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n )  ______________________________ D e p t .  A f f e c t e d _________________________________
T i t l e  B A C  l e v e l  f o r  D W I _____________________________________ B R U   A l a s k a  C o u r t  S y s t e m
_____________________________________________________________________________ C o m p o n e n t _______________ T r i a l  C o u r t s
S p o n s o r  S e n a t o r  W a r d __________________________________________  ___________________________________
R e q u e s t e r  S e n a t e  J u J i c i a r y _______________________________________ C o m p o n e n t  N o .  768

Expend itu res/R evenues_____________________________ (Thousands of Dollars)______________

S T A T E  O F  A LA S K A  B IL L  N O . S B  177
2001 L E G IS L A T IV E  S E S S IO N

N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007

P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s  & C l a i m s  
M i s c e l l a n e o u s

67 .9 67.9 67 .9 67 .9 67 .9 67 .9

6 .2 6 .2 6 .2 6 .2 6 .2 6 .2

T O T A L  O P E R A T I N G 74.1 74.1 74.1 74.1 74.1 74.1

C A P I T A L  E X P E N D I T U R E S  | I I I I I

C H A N G E  I N  R E V E N U E S  ( )

F U N D  S O U R C E ___________________________________________________________( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r a m  R e c e i p t s  
1037 G F / M e n t a l  H e a l t h  
O t h e r  ( S p e c i f y  T y p e )

74.1 74.1 74.1 74.1 74.1 74.1

T O T A L 74.1 74.1 74.1 74.1 74.1 74.1

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY20 0 1 )  c o s t :  0 .0

P O S I T I O N S
F u l l - t im e
P a r t- t im e 2 2 2 2 2 2

T e m p o r a r y

A N A L Y S I S :  (Attach a separate page if necessary)
Sen a te  Bil l 177 low e r s  th e  B A C  n e c e s s a r y  for a first o f f e n se  D W I  v io lat ion u n d e r  28.35.030 from .1 to .08. T h e  bi l l a ls o  c re a t e s  t h e  c r im e  
of h ab itua l d r iv ing  w h i l e  in tox icated . U nd e r  th is  n e w  c r im e ,  a p e r son  p re v ious ly  c o n v ic t e d  of a D W I  c a n  b e  s u b s e q u n l l y  c o n v ic t e d  w i th  a 
B A C  leve l of .04. Na t io na l  s t u d i e s  s h o w  that a  reduc t io n  from .1 to .08 typ ica ll y  re su l t s  in  a 10% in c r e a s e  in  D W I  f i l l i ngs. B a s e d  o n  that 
a s s um p t io n ,  the  cou r l  s y s tem  w o u ld  s e e  an  add i t iona l 500 m is d em e a n o r  f i l ings a y ea r  a n d  a n  add i t iona l 28 fe lo ny  f i l ings  a year. T h i s  note 
re l l e c l s  the add i t iona l j u d ic ia l  a n d  jury  c os ts  a s s o c ia t e d  w ith  t h o s e  in c re a se s .  T h i s  n o te  d o c s  not re f lect a n y  add i t iona l  c o s t s  a s s o c ia t e d  
w ith hab itua l d r iv in g  w h i l e  in tox ica ted .

A l tho ugh  the re  are  l ike ly to b e  add i t iona l  c a s e s  fi led b e c a u s e  o f  t he  .04 p ro v is io ns  c o n t a in e d  in  the o f f en se  of h a b i t u a l  d r iv in g  w h i l e  
in tox ica ted , t he  extent o f  t he  i n c r e a s e  is  too sp e c u la t i v e  to suppor t  a f is ca l note.

P r e p a r e d  by : 
D i v i s i o n

A p p r o v e d  b y  
A g e n c y

(Rev (W000 OMEt)

D o u g l a s  W o o l i v e r
A l a s k a  C o u r t  S y s t e m

P h o n e  463-4750 264-8265

S t e p h a n i e TCo\e^^hC 
A l a s k a  C o u r t ' S y s b a f r f ' "  "

D a t e / T im e  4/24/01 9:30 a . m .  

D a t e

str ibut ion  in format ion , c a l l  t he  Gove rnor 's  Leg is la t iv e  O f f ic e
P ag e  1 o f  2__



F i s c a l  N o t e  C a l c u l a t i o n s  f o r  S B  1 7 7
4/24/01

A la s k a  C o u r t  S y s t e m

Super io r Court:
FY02 FY03 FY04 FY05 FY06

50 Jurors 1.0 Days for Selection 
14 Jurors for 1.5 Days of Court 
12 Jurors for .5 Days of Deliberation 
Deliberation Meal $11/12 jurors + bailiff

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

Total per Superior Court Trial 
Proposed # Superior Court Trials

2,068
3

2,068
3

2,068
3

2,068
3

2,068
3

Estimated Cost of Superior Court Trials 6,204 6,204 6,204 6,204 6,204

District Court:
District Court Judge (5 Months) PPT 
In-Court C lerk (5 Months) PPT

50,419
17,499

50,419
17,499

50,419
17,499

50,419
17,499

50,419
17,499

67,918 67,918 67,918 67,918 67,918

F isca l No te  for 500 M is d em e a n o r s  ♦ 3 F e lo n y  Tr ia ls 74,122 74,122 74,122 74,122 74,122

Pago 2 of 2



S E N A T O R  J E R R Y  W A R D
ALASKA STATE LEGISLATURE

S B  1 7 7  S P O N S O R  S T A T E M E N T

N O  S E C O N D  C H A N C E

O p e r a t i n g  a  m o t o r i z e d  v e h i c l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  i s  a  m a j o r  
p r o b l e m  i n  A l a s k a  a n d  c a n  n o  l o n g e r  b e  t o l e r a t e d .  A l a s k a  r a n k s  N o .  5  i n  t h e  
n a t i o n  f o r  a l c o h o l  r e l a t e d  i n c i d e n c e s  a n d  f i r s t  i n  t h e  m i n d s  o f  i t s  c i t i z e n s .  
T h i s  l e g i s l a t i o n  r e d u c e s  t h e  a m o u n t  o f  a l c o h o l  a  p e r s o n  c a n  h a v e  i n  t h e i r  
b l o o d  w h i l e  o p e r a t i n g  a  m o t o r i z e d  v e h i c l e .  S B  1 7 7  l o w e r s  t h e  s t a n d a r d  o f  
t h e  b l o o d  a l c o h o l  c o n t e n t  ( B A C )  f r o m  . 1 0  t o  . 0 8  a n d  s u b s t a n t i a l l y  i n c r e a s e s  
f i n e s  f o r  f i r s t  t i m e  o f f e n d e r s  t o  $ 1 2 5 0 .  S i g n i f i c a n t  r e s e a r c h  b y  t h e  N a t i o n a l  
H i g h w a y  T r a f f i c  S a f e t y  A d m i n i s t r a t i o n  h a s  s h o w n  t h a t  d r i v e r s  a r e  
s u b s t a n t i a l l y  i m p a i r e d  a t  . 0 8  b l o o d  a l c o h o l  c o n t e n t  a n d  t h a t  b y  l o w e r i n g  t h e  
b l o o d  a l c o h o l  c o n t e n t  l e v e l  t o  . 0 8  t h e  n u m b e r  o f  f a t a l  d r u n k - d r i v i n g  
a c c i d e n t s  d o e s  d e c r e a s e .

S B  1 7 7  g o e s  a  s t e p  f u r t h e r  a n d  l o w e r s  t h e  l e g a l  l i m i t  o f  b l o o d  a l c o h o l  
c o n t e n t  t o  . 0 4  f o r  t h o s e  w i t h  o n e  p r i o r  D W I  c o n v i c t i o n .  T h o s e  c o n v i c t e d  o f  a  
s e c o n d  o f f e n c e  w i l l  l o o s e  t h e i r  d r i v i n g  p r i v i l e g e s  f o r  l i f e  a n d  p a y  h i g h e r  
f i n e s .  T h e r e  w i l l  b e  n o  s e c o n d  c h a n c e .  B a s i c a l l y  t h i s  i s  a  z e r o  t o l e r a n c e  l a w  
f o r  c o n v i c t e d  d r u n k  d r i v e r s  m a k i n g  i t  i l l e g a l  f o r  t h e m  t o  d r i v e  a f t e r  d r i n k i n g  
o n e  d r i n k .

D r u n k  d r i v e r s  h a v e  f o r  y e a r s  h e a r d  t h e  w a r n i n g s  a n d  h a v e  i g n o r e d  t h e m .  W e  
c a n  n o  l o n g e r  t o l e r a t e  t h e  l o s s  o f  l i f e .  I t  i s  t i m e  t h a t  d r u n k  d r i v e r s  a r e  h e l d  
a c c o u n t a b l e  a n d  t a k e  r e s p o n s i b i l i t y  f o r  t h e i r  a c t i o n s .

Sponsor
Statement/Sectional



M A D D

M others A gainst D runk D riv ing • Juneau  C hapter

2 1 1  F o u r t h  S t .  S u i t e  1 0 2  •  J u n e a u ,  A K  9 9 8 0 1

April 18, 2001

MADD thanks Senator Ward for sponsoring Senate Bill 177, “An Act relating to driving 
while intoxicated and to presumptions arising from the amount of alcohol in a person's 
breath or blood; and providing for an effective date."

MADD advocates implementation of administrative drivers license revocation 
or suspension laws for drivers whose BAC exceeds the legal limit defined 
by law.

MADD advocates a two-track system of penalties applied in both the 
administrative and criminal justice systems. Designed to reduce impaired driving 
by repeat offenders and deter those who have not been detected, the system 
would administer progressively more sever sanctions to deter offenders who 
have not been detected and reduce recidivism of those who have been detected."

According to a study backed by MADD done in Maine where the reduction of drunk 
driving occurred when the state changed their law to .05 BAC for repeat offenders. An 
offender in Maine loses their license for one year the first time and ten years thereafter. 
Automatic 2 year suspension for breathalyzer refusal.

1 .Maine's repeat drunk driving offenses went down 25%.
2.Maine's fatally injured repeat drivers with .05 BAC+ went down 31%.
3.Maine's fatally injured repeat drivers with .15 BAC+ went down 35%.

MADD strongly supports Senate Bill 177 and urges this life-saving measure to become 
law.

Respectfully,

Cindy Cashcn 
MADD Juneau Chapter

(907) 463-2562 « Fax: (9 Letters of S u PPort jmaddOptialaska.net





J M a s k a  ^ L e g i s l a t u r e W h i le  in *en*i<»n

S ta le  C ap ito l 
Ju noau , A la sk a  

99801-1182 

(907 ) 465-4797

SEN A TOR  
G E N E  T H E R R IA U L T

M ailing A d d re s s :
119 N . C u shm an , Su ito 101 

F a irb ank s , A la sk a  99701 
(907 ) 488-0857 

Fax : (907 ) 488-4271
f e r r a t e

Fax: (907 ) 465-3884

S en a te  D istric t O

Senate Bill 178 “An Act relating to the detention of delinquent minors and to 
temporary detention hearings; amending Rule 12, Alaska 
Delinquency Rules; and providing for an effective date.”

SPONSOR: Senator Gene Therriault

SPONSOR STATEMENT:

The State of Alaska receives federal formula grant funding to implement the mandates of the Juvenile 
Justice and Delinquency Prevention Act of 1974. The four mandates of the Act include:
• Deinstitutionalization of status offenders
• Sight and sound separation of juveniles from adult offenders
• Removing juveniles from adult jail and lockup facilities
• Addressing disproportionate minority confinement
Alaska funds a variety of community based delinquency response services to meet these mandates 
including electronic monitoring programs, attendant care shelters and non-sccurc hold services, 
mentoring and community accountability courts.

Alaska stands to lose $168,000 of these federal formula funds because of the number of youth 
temporarily held in rural and remote adult jails throughout Alaska prior to an initial court hearing and 
transport to a youth facility. This noncompliance could mean that Alaska will also lose discretion on 
how $504,000 of federal money may be used. Federal law will require these funds to be rerouted and 
used to bring the state into compliance.

When a juvenile commits a serious offense in a rural or remote community, they may need to be 
detained upon arrest in order to protect the public. There are only 6 juvenile detention centers 
throughout Alaska, so serious juvenile offenders in remote communities often end up in village adult 
lockup facilities awaiting relocation to a juvenile facility. Federal regulations require that juveniles in 
adult facilities be held for no more than 24 hours; however, the regulations also allow a state to extend 
those time limits because of adverse weather, limited transportation options, and other conditions.
Such an extension is only available in states where the juvenile must make an initial appearance in 
court within 24 hours of their arrest.

SB 178 would require an initial appearance in court within 24 hours for juveniles placed in an adult jail 
or lockup and would place the federal regulation exception language into state statute. This change 
would give Alaska the ability to claim certain exceptions to the federal mandates, preserve the state’s 
eligibility for 100% of the federal formula grant allocation, but would not allow juveniles to be held in 
adult facilities any longer than is absolutely necessary.

Email Sai SPONSOR
ST A T E M E N T

ato.ak.us
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S ta to  C ap ito l 
Ju n e au , A la sk a  

99801-1182 
(907 ) 465-4797

SENATOR
G E N E  T H E R R IA U L T

Mailing A dd re ss :
1 19 N. C u shm an . Su ite 101 

F a iro an k s . A la sk a  99701 Fax: (907 ) 465-3804

(907 ) 488-0857

Fax : (907 ) 488-4271
J ^ e n a t e

S e n a t e  D i s t r i c t  Q

SB 17S

Briefing Paper

• Alaska exceeds the number o f violations associated with excessive time limits for 
juveniles held in adult jails or lockups. This jeopardizes Alaska's continued receipt 
of federal formula delinquency prevention grant funds.
□ Federal Formula Grant totals S672.0
□ Grant funds support: attendant care shelters; mentoring programs; electronic 

monitoring; youth and elders courts.

• The Juvenile Justice and Delinquency Prevention Act o f 1974 creates 4 primary 
mandates, including the removal o f juveniles from adult jails. The regulations for the 
Act allow a state to claim certain exceptions to specified time limits if  the state enacts 
a 24 hour arraignment for juveniles held in adult jails or lockups.
□ Senator Stevens Alaska Exemption to the 24 hour arraignment rule for juveniles 

in adult jails and lockups expire September, 2002.

• SB 178 established a 24 hour arraignment requirement for juveniles arrested and held 
in rural and remote adult jails and holding facilities and puts the federal regulation 
time exception language in the Delinquency statutes.

• SB 17S would not extend the periods o f  time for which juveniles might be held in 
adult lockups. Officials would continue to move juveniles from remote locations into 
regional juvenile detention centers as quickly and safely as possible. SB 17S simply 
gives Alaska access to regulatory time exceptions which lower violation rates and 
preserve federal funding.

• Youth held in juvenile detention centers would continue to be arraigned within 48 
hours as provided under the current starute.
□ Establishing a two level delinquency arraignment system minimizes the fiscal 

impact and preserves Alaska’s eligibility for full federal formula grant funding, 
u There were 2,728 juveniles detained in FY 2000. 222 o f these were held for 

various periods o f time in adult jails or lockups, most were moved to juvenile 
detention facilities within allowable time limits, 

a The violation rate can not be more than 9 “non-conforming" holds per 100,000 
population. This would put Alaska’s rate at 19.5. In FY 1998 we had a violation 
rate o f 29.5 and in FY 1997 the violation rate was 38.2, These violations would 
be under the 19.5 rate if Alaska couid claim the exceptions provided through 
enactment o f a 24 hour s  teld in adult jails or lockups.

Email: Ser SECTIONAL ANALYSIS ite.ak us



S E N A T E  C O M M IT T E E  R E P O R ,
F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: April 6, 2001 FURTHER: Judiciary

Date of 5-Day Notice:___________
(in accordance with Uniform Rule 23)

DATE TURNED 
IN TO OFFICE:

Health, Education and Social Services Committee considered SENATE BILL NO. 178
DETENTION  O F  DEL INQUENT M INORS

"An Act relating to the detention of delinquent minors and to temporary detention hearings; amending 
Rule 12, Alaska Delinquency Rules; and providing for an effective date."

and recommends:

] be replaced with. 

] adopt previous

CS

CS

] attached amendment(s)

] adopt Letter of Intent by

] further referral to _____

NEW FISCAL NOTE(S):
i Department Date Fiscal Zero FNff

II
i

[ ] APPROPRIATION - no fiscal note

Senate Bill:
[ ] same title 

.) ( j new title 
House Bill:

.) ( ] same title 
[ j technical title 
[ j new: SCR

Committee

Committee

PREVIOUS FISCAL NOTE(S):
j Department Date Fiscal Zero FN# j

j S IG N A T U R E S  A N D  R E C O M M E N D A T IO N S : DO
Pass

D o  N o t  
Pass No  R e c Amend

1 KA-iva. ( 4 h r— - Cl'h -f >' M ^  j

I
I

LXvv\b /

j)  p
Ckaib: L-£onafM

B IL L  IN F O R M A T IO N



f J

DETENT ION  EP ISODES  FOR FY2000

Offenses Under J u r isd ic t io n  of DJJ
O ffense
Arson
Assault
Burglary
Concealment
Crim. Misch
Crim Trespass
Disorderly Conduct
Forgery
Harassment
Kidnap
M IW
MICS
Prob. Viol.
Resisting Arrest 
Rioting 
Robbery 
Sale of Alcohol 
Sexual Assault 
Sex. Abuse Minor 
Theft
Viol Valid Ct Ord 
Viol Conditions Rel 
Murder
Bench Warrant - PV
W eapons
Mtr Vehicle Theft
Escape
Terroristic Threat

Tota l D eta ined  State W ide
5

412
1 2 0

1 1
72
23 
2 0

5
1
1

24 
74

590
18

1
13

1
17
2 2

198
1 1

108
9

96
2

36
3
8

J u ve n ile s  he ld  in  adu lt ja ils  o r lo ck ups
1

18
15 
7 
2  
3 
3 
0 
0 
1 
0

14
16

2
3
9
1

1

2
Crim Neg Burning 1
Crim Chg. Unspecified 1
False Information
Attempted Murder 1
Unlawful Evasion
Out of State Cr Warrant 1
Coercion 1
Viol DV  Restraining ord
Possession Stolen Prop 1
Indecent Viewing 1
Domestic Viol Assault 77 17
DJJ Subtotal: 1993 116

Note: The projected number of detention ep isodes occurring between Friday 3 p.m. and Midnight of FY2000 
potentially requiring a weekend arraignment is 31 cases.

BILL INFORMATION



Offenses Under D is tr ic t Court J u r isd ic t io n__________
Offense Tota l D eta ined  State W ide J u ven ile s  he ld  In ad u lt ja ils  or lockups
Offense
Bench Warrant -FTA 
Bench Warrant -Traffic 
D W O L  
DW LS  
DWI  
FTA
Reckless Driving 
Serve T ime
Traffic Criminal__________________________
Dist Court Subtotal:

DETENT ION  EP ISODES  FOR FY2000

Totals
62 6

1 0
17 2
8 8

40 12
14 0
11 3
8 3

17 17
178 51

M isce lla neous  Catego ries
Prg. Discipline 43
Medical Transfer 3
Transfer from other fac. 28
On Pass 3
INS Hold 2
INS Hold for deportation 2
Prerelease Pgm_________________________________ 1_
Miscellanesous Subtotal: 82

Total: 2253 135



F I S C A L  N O T E

S TA TE  O F  A LA SK A
2001 L E G IS L A T IV E  SESS ION

R e v i s i o n  D a t e / T im e  ( N o t e  if  c o r r e c t i o n ) : ____________
T i t l e :  R e l a t i n g  t o  t h e  D e t e n t i o n  o f  M i n o r s

D u p t .  A f f e c t e d ;_______
' B R U :

F isca l N o te  N um ber:

B ill V e rs ion :

( s  ) Pub lish  Date:

1
■SB-LZfl.
4/23/01

H e a l t h  & S o c i a l  S e r v i c e s
J u v e n i l e  J u s t i c e

S p o n s o r :
R e q u e s t e r :

S e n .  T h e r r i a u l t
C o m p o n e n t :  D e l i n q u e n c y  P r e v e n t i o n

S e n a t e  ( H E S ) C o m p o n e n t  N u m b e r : 248

Expenditures/Revenues (Thousands of Dollars)
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a i m s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S  | | |

C H A N G E  I N  R E V E N U E S  { ) I 1

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r a m  R e c e i p t s
1037 G F / M e n t a l  H e a l t h
O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2001) c o s t : 0.0

C h e c k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ' s  F Y  2002 b u d g e t  p r o p o s a l :

P O S I T I O N S
F u l l- t im e
P a r t- t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a separate page if necessary)
A l a s k a  r e c e i v e s  a p p r o x im a t e l y  5670,000 p e r  y e a r  t h r o u g h  t h e  J u v e n i l e  J u s t i c e  a n d  D e l i n q u e n c y  P r e v e n t i o n  A c t  (Act) 
f o r m u l a  g r a n t  p r o g r a m  w h i c h  s u p p o r t s  a c t i v i t i e s  r e l a t e d  to t h e  f o u r  m a n d a t e  a r e a s  u n d e r  t h e  A c t :  1. 
D e i n s t i t u t i o n a l i z a t i o n  o f  s t a t u s  o f f e n d e r s ,  2. S e p a r a t i o n  o f  j u v e n i l e s  f r o m  a d u l t  o f f e n d e r s ,  3. R e m o v i n g  j u v e n i l e s  f r om  
a d u l t  j a i l  a n d  l o c k u p  f a c i l i t i e s ,  a n d  4. D i s p r o p o r t i o n a t e  m i n o r i t y  c o n f i n e m e n t .  If a  s t a t e  f a i l s  to  c o m p l y  w i t h  s t a n d a r d s  
s e t  f o r  e a c h  o f  t h e s e  f o u r  m a n d a t e s ,  a  g r a n t  w i t h h o l d i n g  p e n a l t y  o f  2 5 %  is  a s s e s s e d  a g a i n s t  t h e  f o r m u l a  g r a n t  to ta l 
for e a c h  m a n d a t e  i n  w h i c h  t h e  s t a t e  is  f o u n d  to b e  i n  n o n - c o m p l i a n c e .  A d d i t i o n a l l y ,  f a i l u r e  to c o r r e c t  a r e a s  o f  non- 
c o m p l i a n c e  w i l l  r e q u i r e  a l l  r e m a i n i n g  f u n d s  b e  d i r e c t e d  to  e f fo r ts  to  b r i n g  t h e  s t a t e  i n t o  c o m p l i a n c e  w i t h  t h e  A c t ,

P r e p a r e d  by : 
D i v i s i o n

A p p r o v e d  by : 
A g e n c y

G e o r g e  B u h i t e ,  D i r e c t o r P h o n e  465-1385
J u v e n i l e  J u s t i c e D a t e / T im e  3/14/01 7:58 A M

E lm e r  A .  L i n d s t r o m ,  S p e c i a l  A s s i s t a n t D a t e  4/12/01 4:44 P M
D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s

For distribution information, call the Governor’s Legislative Office
(Rov 2/7/3001 OMB)

COMMITTEE CCP'
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Revision Date: Bill Version: SB 178
ANALYSIS: (continued)

Alaska has difficulty meeting the established compliance standards related to the removal of juveniles from 
adult jails and lockup facilities. Because of Alaska's expansive geography, limited transportation services 
in many rural parts of the state, adverse weather conditions which impact transportation, and the fact there 
are only 6 youth detention facilities in Alaska, the state stands to lose approximately $168.0 in federal grant 
receipts due to non-compliance with jail removal mandates under the JJDP Act.

The Act allows a state to receive full formula grant funding if, through application of certain compliance 
exceptions, the number of violations remain below the limits set by federal regulation. In order to take 
advantage of the jail removal compliance exceptions the state must have a law requiring that juveniles 
placed in an adult facility be brought before the court within 24 hours of their placement. These exceptions 
provide a set of allowable circumstances under which a juvenile may be held in an adult facility without 
incurring a non-compliance violation of the jail removal mandate of the Act. These exceptions allow a 
juvenile to be held for longer periods as a result of limited transportation services, adverse weather 
conditions or other circumstances which contribute to delays in moving juvenile offenders out of 
inappropriate adult facilities into youth detention facilities. This bill proposal would enact a 24 hour 
arraignment in these juvenile cases, places the mandate exceptions provided in the federal regulations in 
state statute, and would preserve Alaska's ability to claim full funding of the federal grant award under the 
Act.

Page 2 o f  2_





F I S C A L  N O T E

S T A T E  O F  A L A S K A
2001 L E G IS L A T IV E  S E S S IO N

F is c a l N o te  N u m b e r;

B ill V e rs io n ;

(S ) P u b lish  D a te :

1
S B  191

5/2/01

Revision Date/Time (Note if correction): 04/13/2001 4:35p.m. Dept. Affected:
Title: An Act relating to insurance pooling by_________ BRU:
members of an airline employers association.________________ Component:

DCED
Insurance

Sponsor:
Requester

Senator Taylor
Insurance Operations

Senate Labor & Commerce Component Number: 354

Expend itures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Sen/ices 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES ( ) j I I I !
FUND SOURCE (Thousands of Dollars
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this b ill is included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
A S  21.76.020(a) p ro v id e s :  ‘A  jo in t  i n s u r a n c e  a r r a n g e m e n t  m a y  n o t  b e  c o n s i d e r e d  in s u r a n c e  for t h e  p u r p o s e  of  a n y  o t h e r  l a w  o f  t h e  

s ta te  a n d  is  n o t  s u b j e c t  to r e g u la t io n s  a d o p t e d  b y  the  d irector .*

T he re fo r e ,  th is  l e g i s l a t i o n  w i l l  h a v e  n o  f is ca l  im p a c t  o n  t h e  d ep a r tm e n t .

Prepared by: Robert A. Lohr, Director  Phone 907-269-7900_____
Division Insurance__________________________________________  Date/Time 04/13/2001 4:35p.m.
Approved by: Commissioner Deborah B. Sedwick______________________  Date 4/13/2001_____
Agency Department of Community & Economic Development_________

(R«v 2/7/2001 OMB)
For distribution information, call the Governor’s Legislative Office

P ag e  1 of  1__





*

FY2 0 0 8O P E R A T I N G  E X P E N D I T U R E S F Y  2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

T O T A L  O P E R A T I N G

A N A L Y S I S :  (Attach a separate page if necessary)

** Fiscal impact is indeterminate but could potentially be very high in the advent of adverse litigation. 
Potential liability exposure to the state would exist for each wildland fire evacuation should there be 
injuries or loss of life resulting from individual decisions on evacuation. Costs of ensuring legal 
documentation, training of personnel, development of consistent application, etc. would be incurred.

Prepared by: 
Division 
Approved by: 
Agency

Dean Brown
Forestry
Pat Pourchot
Natural Resources

Phone 269-8476
Date/Time f-Apr-02

Date 5-Apr-02

" I n d e t e r m i n a t e

Catlmato of any current year (FY2002) coat: Indeterm ina te
Check this box (X) If funding for this bill Is Includod In the Governor's FY2003 budget proposal:
P O S I T I O N S

F I S C A L  N O T E

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)_____

T O T A L

STATE  O F  A LASKA  Fiscal Note Number ___
2002 L E G IS L A T IV E  SESS ION  Bill Version: SB204

() Publish Dat9: _____
Revision Date/Time (Note if correction): ___
Title: Wildfires & Natural Disasters

Sponsor:
Requester:

Senator Green
(S)JUD

Dept. Affected: 
|BRU: 
Component:

Natural Resources 
Forestry Mgt & Dev 
Forest Mgt & Dev

Component Number

[ C A P I T A L  E X P E N D I T U R E S  |

[ C H A N G E  I N  R E V E N U E S  ( ) |

F U N D  S O U R C E

Note: Amounts do not include inflation unless otherwise noted below.

(Rev 0/2001 OMB) Page 1 o f  1__



F I S C A L  N O T E

Revision Date/Time (Note if correction): Dept. Affected:_______Administration
Title An Act relating to wildfires and other ni_________ BRU _Risk Management
____________natural disasters _________________________Component________Risk Management
Sponsor Senators Green, Taylor_____________________ ______________________
Requester Senate Judiciary__________________________Component No. 71

Expenditures/Revenues_____________________________ (Thousands of Dollars)_____________

S TA TE  O F  A LA SK A  F isca l N ote  N u m b e r: _________________

2002 L E G IS L A T IV E  S ESS IO N  Bill V e rs io n : S B  204

() P u b lish  D a te : _________________

Note: Amounts do not include Inflation unless otherwise rioted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING « * * « * *

I CAPITAL EXPENDITURES | 1 1 1
ICHANGE IN REVENUES ( ) |~ I I I
FUND SOURCE__________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL * * • * * *

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill Is included in the Governor's FY 2003 budget proposal: I 1
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The state's self insurance program for tort liability exposures will be affected by this bill.

The immunity provision is limited to the Injury or death of the person who refuses to evacuate or enters or 
reentners an area threatened or affected by wildfire or natural disaster. It does not extend to claims for 
property damage or third party claims and is unclear whether it would preclude derivative actions by 
spouses and dependents of those permitted to remain or reenter.

The fiscal impact is indeterminate for a low frequency yet potentially high severity risk.

Prepared by: 
Division
Approved by: 
Agency

J. Brad Thompson. Director
Risk Management
Jim Duncan, Commissioner
D e p a rtm e n t o f  A d m in is tra tio n

(Rcvliod 9/2001 OMQ)

Phone 465-5723
DateTTime 4/4/02 4:10 PM

Date 4/4/9002

Page 1 of _1_



F I S C A L  N O T E

STATE  O F  A LA SK A
2002 L E G IS L A T IV E  SESS ION

Revision Date/Time (Note if correclion):
Title “An Act relating to wildfires and other natural
disasters." '

Fiscal N o te  N um ber:

B ill V ers ion :

() P ub lish  Date:

Dept. Affected 
'BRU

SB 204

Law
Civil Division

Sponsor
Requester

Senator Green
Component Special Litigation

Senate Judiciary Committee Component No. 2213

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ******** ******** ******** ******** ******** ********

I CAPITAL EXPENDITURES r .. j ______ I
ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0___ 0.0 I
FUND SOURCE (Thousands of Dollars)
1C02 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1004 Interagency Receipts •*•••*** ******** ********

TOTAL ******** ******** ******** ******** 0 ******* ********

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included In the Governor's FY 2003 budget proposal: I I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate papa If necessary)
SB 204 allows a resident of an area threatened by wildfire or natural disaster, under certain circumstances, to refuse to 
evacuate the area or be permitted to reenter the area.

As is discussed in more detail In Risk Management's fiscal note, the state's self insurance program for tort liability 
exposures will be affected by this bill. The Special Litigation section of the Department of Law defends the state in tort 
cases. While we are unable to quantify the fiscal Impact, cases arising from passage of this legislation, although likely 
to be few in number, would be very fact intensive and require significant resources to investigate, prepare for, and 
defend.

Prepared by: 
Division
Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
DatefTime 4/5/02 2:56 PM

Kathryn Daughhetee for Bruce M. Botelho, Attorney General 
Department of Law__________ ____________________

Date 4/5/2002

(Rovtsed 9/2001 OMB) Page 1 of 1



A L A S K A  S T A T E  L E G I S L A T U R E

600 East Railroad Avenue 
Wasilla, A laska 99654 
(907) 3760370 
(907) 3760157 Fax

In terim : Session: 
Sldte Capitol 

Junedu, Alaskd 9980I-1IH2 
(907) 465-6600 

Fax (907) 465-3805

SENATOR LYDA GREEN
SENATE D IST R IC T  N

S p o n s o r  S t a t e m e n t  

S e n a t e  B i l l  2 0 4

“ A n  A c t  r e l a t i n g  t o  W i l d f i r e s  a n d  O t h e r  N a t u r a l  D i s a s t e r s ”

S B  2 0 4  w a s  i n t r o d u c e d  t o  a d d r e s s  t h e  c o n c e r n s  o f  p r i v a t e  p r o p e r t y  o w n e r s  
a n d  r e s i d e n t s  d u r i n g  e m e r g e n c y  m a n a g e m e n t  o f  w i l d f i r e s  a n d  d i s a s t e r  a r e a s .  
T h i s  l e g i s l a t i o n  p l a c e s  l a n g u a g e  i n  s t a t u t e  t h a t  m o r e  e q u i t a b l y  b a l a n c e s  t h e  
r i g h t s  o f  p r i v a t e  p r o p e r t y  o w n e r s  a n d  r e s i d e n t s  w i t h  t h e  d e m a n d s  o f  
e m e r g e n c y  p e r s o n n e l  t o  p r o t e c t  l i f e  a n d  p r o p e r t y .

T h e  b i l l  e s t a b l i s h e s  s t a t u t o r y  g u i d e l i n e s  f o r  p r i v a t e  p r o p e r t y  o w n e r s  a n d  
e m e r g e n c y  p e r s o n n e l  d u r i n g  w i l d f i r e s  a n d  n a t u r a l  d i s a s t e r s .  S B  2 0 4  
p r o v i d e s  t h a t  a n  a d u l t  r e s i d e n t  o r  p r o p e r t y  o w n e r :

•  M a y  c h o o s e  n o t  t o  e v a c u a t e  a n  a r e a ;
•  S h a l l  b e  p e r m i t t e d  t o  e n t e r  a  t h r e a t e n e d  a r e a ,  i f  e n t r y  d o e s  n o t  

i n t e r f e r e  w i t h  e m e r g e n c y  p e r s o n n e l ;  t h e  r e s i d e n t  o r  l a n d - o w n e r  
p r o v i d e s  p r o o f  o f  r e s i d e n c y  o r  p r o p e r t y  o w n e r s h i p ;  a n d  i s  i n f o r m e d  
t h a t  e n t r y  o r  r e e n t r y  i s  a t  t h e  r e s i d e n t ’ s  o w n  r i s k .

S B  2 0 4  a l s o  p r o v i d e s  s t a t u t o r y  p r o t e c t i o n s  f o r  a l l  e m e r g e n c y  p e r s o n n e l  f r o m  
l i a b i l i t y  i f  a  p r o p e r t y  o w n e r  o r  r e s i d e n t  i s  i n j u r e d  o r  k i l l e d  d u e  t o  c h o o s i n g  
n o t  t o  e v a c u a t e  o r  c h o o s i n g  t o  r e e n t e r  a n  a r e a  t h r e a t e n e d  o r  a f f e c t e d  b y  
w i l d f i r e  o r  n a t u r a l  d i s a s t e r .

S ena to r_Lyda_G re en@ le g is .s ta te .c3k.us
A lexander Creek • lii£ L.iku* • Butte • Caswell • C 

Kmk • k .isluvitna • Lake Louise • Lazy M ountain • iV 
Sheep M ountain  • Skw cntna • S unsh ine •

SPONSOR STATEM ENT

ke * Goose Bay • H atcher Pass • H ouston 
Ichina • Palmer • Petersville • Point M ackenzie 
1 T rapper Creek • VVasilla • Willow

mailto:Senator_Lyda_Green@legis.state.c3k.us
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Senator Lyda Green  
Representative Scott Ogan

Subject: State Troopers / Clark W o lver ine  Fire

This month, the residents of the Lazy M ounta in  area of the Mat-Su Borough exper ienced  a forest 
fire that threatened their fam ilies and property. Unfortunately, equa lly  traumatic  w as  their 
interaction w ith  the State Troopers during this em ergen cy  w h i le  the  Troopers controlled the use of 
Clark W olver ine  Road. O n ly  em ergen cy  veh ic les  were  a llowed to use the  road during this period.
The school buses had already left ch ildren at their homes, but parents were  not a l lowed to their 
homes to be w ith  their ch ildren . One child w as  a whee lcha ir  bound  girl. M any  peop le  wa lked  
through the w oods  to get around the Trooper b lockade at Sm ith  Road so they  cou ld  go hom e  to 
protect families and property.

Todd Pettit, wh ile  stopp ing to request perm ission to go to his farm (Pitchfork Ranch), w as  arrested, 
jailed overnight, and portrayed as a crim inal by the T V  and n ew spapers .  He w a s  trying to help his 
grandfather and neighbors fight the fire and protect their farm on w h ic h  they  had 13 horses and 5 
buffalo. This inc ident is on v ideo tape w h ic h  Ken Go ldm an his law yer  has. Currently he and his w ife  
cannot talk about this until the charges are resolved in court. D ue  to the  high cost of justice for 
him, he will be forced to a ccep t  guilt charges so he can  cont inue  farming this sum m er.

His grandfather, John  S eem ann , fought the fire w ith  a water bucke t  and his jacket w ith  his 
neighbor and w a s  able to save his neighbor's house. Firefighting c rew s  later arrived to cont inue  the  
firefighting. Troopers were  brought in and he w as  told to leave voluntarily or they  wou ld  arrest h im . 
He returned to his farm as it could  not be left unattended . His s ta tem ent is in the Frontiersman.

A man wa lked up  W o lver ine  Ck. to go to his fathers to use to dozer to fight the  fire. A State 
Trooper apprehended h im , then drove w ith  h im  to the b lockade a Sm ith  Road. Later he w a s  able to 
speak to one of the Fire fighters and w as  permitted to go to the  dozer and fight the fire.

There are other stories of Trooper threaten ing to shoot a lady's horse if she d idn't "get it out of the
way".
This all sounds like a repeat of Millers Reach  Fire by  the Troopers.

1.Please call a pub lic  m eet ing  w here  residents can  report inc idents . Th is  information than can  be 
compiled  for further invest igat ion  or to improve em ergen cy  response efforts.

2. After rev iew ing  the performance of State Troopers at tw o  major fires, the pub lic  requests that 
State Troopers not be a l low ed  to prevent people  to access  their property and that State Troopers 
not be g iven  authority to rem ove  a person from their property during any  em ergency .

3.The State Troopers and the State D iv is ion of Forestry prov ided no information to the pub lic . 
Cont inuous updated  information needs to be m ade  available to the  pub lic .  A lady in the Butte last 
week illustrated this point in a letter to the editor of the Frontiersman.

Sincerely,
New ton  B ingham  
P.O. Box 1994 
Palmer, AK 99645 
745-2587

M ay 27, 1999

INFORMATION 
STATEMENT
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Bill Version:

() Publish Date:

S B  223

C o r r e c t i o n sR e v i s i o n  D a te / T im e  (N o t e  If c o r r e c t i o n ) :_____________________________________________________
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N o t e :  A m o u n t s  d o  n o t  I n c l u d e  In f la t io n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
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P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l 60.3 60.3 60.3 60.3 60.3 60.3
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a i m s
M i s c e l l a n e o u s 341.3 648.0 648.0

T O T A L  O P E R A T I N G 60.3 60.3 60.3 401.6 708.3 708.3

I C A P I T A L  E X P E N D I T U R E S  I I I  I I

( C H A N G E  I N  R E V E N U E S  ( ) I ! I ! i i

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F 60.3 60.3 60.3 401.6 708.3 708.3
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T O T A L 60.3 60.3 60.3 401.6 708.3 708.3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2002) c o s t : 0.0
C h e c k  t h i s  b o x  <X) I f  f u n d l n a  f o r  t h i s  b i l l  I s  I n c l u d e d  I n  t h e  G o v e r n o r ’s  F Y  2003 b u d a o t  p r o p o s a l :  I I 

P O S I T I O N S
Fu l l- t im e
Part- t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a separata papo If necessary)

S e e  a t l a c h e d .

P r e p a r e d  by: 
D i v i s i o n

B r u c e  R i c h a r d s P h o n e
C o m m i s s i o n e r ' s  O f f i c e D a t e / T im e  2/8/02 4:10 P M

A p p r o v e d  by : M a r a g a r o t  M .  P u g h
A g e n c y  C o r r e c t i o n s _________

Date 2 /8/02
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ANALYSIS CONTINUATION

Assumptions:

1. Tho Dept, o f Corrections estimates that approximately 200 Inmates convicted per year will bo subject to tbo dlploma/G.E.D 
requirement contained In sections one and two of SB 223. This number was arrlvod at by assessing data submitted by tho Dopt. of 
Corrections to the Bureau of Jusllco for tho Violent Offender Incarceration Act (VOIA) grant. Tho VOIA grant application does not count 
Inmates who have received a llfo senlonco or some crimes that would stilt bring a sentence of two or moro years. Theroforo the 200 
Inmate number Is beliovod to bo conservative es tharo ore Inmates who recelvo 2 year or greator sentences that aro not Included.

2. Assuming 35% of tho 200 Inmates would already have tholr dlploma/G.E.D, tho remaining 130 Inmatoo would bo subjoct to the 
requirements In SB 223 and would risk losing their statutory good time credit If thoy failed to obtain their dlploma/G.E.D prior to their 
mandatory parolo roloaso dato.

3. Assuming that eight percent of tho 130 remaining inmates were Incapablo of obtaining a dlploma/G.E.D tho number would bo 
reduced to 120. It Is ostJmated that an additional 9 Inmatos would bo eliminated because they do not spook ongllsh and duo to tholr 
social background. The remaining numbor subjoct to tho provisions of SB 223 would bo approximately 111. Incapablo (3 not doflnod In 
this legislation and Is ossumod by tho Dopt. o f Corrocdono that It moans montally Incapablo.

U
It 1s osllmatod It wilt cost approximately S5.500 In contractual oorvlces to administer tho To9t of Adult Basic Education (TABE) to assess 
tho 1 1 1 1nmatos lltorocy/oducatlon lovol.

It Is ostlmoted It will cost approximately 38,000 In contractual services por year to mako determinations wholhor an Inmato la capable of 
obtaining a dlploma/G.E.D.

It Is estimated It will cost approximately 546,800 In contractual services for toachlng/tutorlng sorvlcos In addition to current DOC 
expenditures for educational services.

It Is estimated that approximately fifteen porcont (16 Inmatos) of tho 1111nmatos participating will fall/rofuso to obtain tholr 
dlploma/G.E.D. each yoar. Estlmotlng Iho avorogo sontonco for thoso Inmates ot flvo years, thoy would not bo ollglblo for tho ono-thlrd 
statutory good llmo deduction and would remain Incarceratod for an additional 450 days (ono-twolfth doductlon) ot a cost of 540,500 por 
Inmato (half ot Institution rato / half ot CRC rate =390 por d ay ).
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D e p t .  A f f e c t e d :
; b r u

" C o m p o n e n t '

F isca l Noto Num ber:

B ill Vers ion :

() Publish D ate:

S S S B  223

A d m in i s t r a t i o n
L e g a l  a n d  A d v o c a c y  S e r v i c e s  

P u b l i c  D e f e n d e r  A g r n c y
S e n a t o r  D o n l e y
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(Thousands of Dollars)

1031

N o t e :  A m o u n t s  d o  n o t  I n c l u d e  In f la t io n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007 F Y  2008
P e r s o n a l  S e r v i c e s • • • • • •

T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s

. G r a n t s  & C l a i m s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G • • • • • •

C A P I T A L  E X P E N D I T U R E S  | I I I I I

C H A N G E  I N  R E V E N U E S  ( ) | i l l  I

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F • 4 • • • •

1005 G F / P r o g r a m  R e c e i p t s
1037 G F / M e n t a l  H e a l t h
O l h o r  (Spec ify  T y p o- D o  not abbrovla to)

T O T A L • • • • • •

E s t i m a t o  o f  a n y  c u r r e n t  y o a r  (FY2002) c o s t : 0.0
C h e c k  t h i s  b o x  (X) I f  f u n d l n n  f o r  t h i s  b i l l  I s  I n c l u d e d  I n  t h e  G o v e r n o r ' s  F Y  2003 b u d g e t  p r o p o s a l :  I

P O S I T I O N S
Fu l l- t im e
Part- t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a separate poqo If necessary)

See attached sheet.

P r e p a r e d  by : 
D i v i s i o n

A p p r o v e d  by : 
A g e n c y

B a r b a r a  B r in k .  D i r o c t o r
P u b l i c  O e f e n d o r  A g e n c y

P h o n e  (907) 334-4416 
D a t e / T im e  2/8/02 4:40 P M

J im  D u n c a n .  C o m m i s s i o n e r D a t a  2/0/2002
D epartm ent o f A dm in is tra tion
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ANALYSIS CONTINUATION____________________________________________________
This legislation would increase punishment for prisoners who fail to obtain a high school degree or 
equivalent. The bill would make prisoners sentenced to a term or terms o f imprisonment o f two or more 
years without high school diplomas or GEDs receive fur less good time tor mandatory rclcosc parole than 
prisoners who either came to jail with a degree or earned one while incarcerated. To cam one-third o ff in 
good time a prisoner must either attain a high school diploma or GED equivalent before incarceration or 
while incarcerated if  the program is "mode available" to the prisoner, or be “incapable o f  attaining" u 
diploma or its equivalent, or docs not speak English as the primary language and because o f  his/her "030 or 
social background", cannot reasonably be expected to obtain a diploma or equivalent. If tho prisoner is not 
eligible for one-third o ff  under the criticria above, the prisoner is eligible to receive only onc-twclflh ofTfor 
good time. The bill docs not soy who checks out the prisoners’ high school and GED records, who decides 
whether prisoners arc "incapable" of obtaining diplomas, or who decides whether the Department o f  
Corrections made programs available to prisoners.

Because o f these uncertainties, the Public Defender Agency docs no! know if  tire courts would appoint the 
Agency to represent prisoners affected by this bill i f  it were enacted. Therefore, an indeterminate fiscul 

' note is submitted.

Under cutTcnl law (AS 12.55.015(n)( 10)), prisoners can be ordered by the court to participate in 
rehabilitative programs if  they are made available by the Department o f  Corrections. If prisoners do not 
participate, their mandatory release parole can be “anticipatorily" revoked (revoked before the prisoner is 
released). AS 33.16.220(a)(Anticipatory revocation is equivalent to a loss o f  alt of a prisoner's “good time" 
credits.) The Parole Board makes the decision on whether mandatory release parole is revoked. Tire 
prisoner has a right to an appointed attorney -  usually the Public Defender Agency. The anticipatory 
revocation process was approved by the Alaska Court o f  Appeals in Webb v. State. 963 P.2d 1074 
(Alaska App. 1998) and Gwalthncv v. State. 964 P.2d 1285 (Alaska App. 1998).

On the other hand, the Public Defender Agency docs not represent prisoners in lawsuits or hearings about 
conditions o f  confinement, transfers, and in prison disciplinary matters. AS 18.85.100

Because the Agency is uncertain about which o f  the above categories this legislation belongs in. wc arc 
submitting an indeterminate fiscal note._____________________________________________________________

F IS CA L  N O T E
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Senator Dave Donley
ALASKA STATE LEGISLATURE

TO:

FROM:

RE:

DATE:

Attached for your consideration is a work draft of CSSSSB 223, version “J." Version J contains 
one change from the original version first introduced to the committee.

The newest version changes the minimum amount of good time from I/12'1' (8 %) to 1/61'1 (17%) to 
put Alaska in line with the national standard of 15%, or a minimum of 85% of total time served.

Attached with the proposed work draft is a sponsor statement reflecting the changes in this new 
version, a current list of statutes, as well as a list of states that require the minimum of 85% of total 
time to be served. Thank you for considering this legislation and if you have any questions, please 
do not hesitate to call my office.

DD:jg

cc: Senate Judiciary Members

February 7, 2002

Senator Robin Taylor, Chair 
Senate Judiciary Committee

Senator Dave Donley

Work Draft CSSSSB 223( ) “J” Version, "An Act limiting the award of good time 
and restricting release on mandatory parole for prisoners serving certain sentences 
who fail to attain certain minimum educational standards; providing that prisoners 
having attained or attaining those educational standards receive good time awards 
and availability of release on mandatory parole of one-third of the term of 
imprisonment rounded off to the nearest day; and providing for an effective date."

Co-Chuir: Scnutc Finance Com m ittee
Vicc-Chair: Senate Judiciary Committee 

 Member: Legislative Budget and Audit Committee » Legislative Council___________________

January-May: STATE CAPITOL • JUNEAU. AK • 99SO! • (907) 465-3892 • PAX: (907) 465-6595 
Junc-Dcccmbcr: 716 West Fourth Avenue • Suite 400 • ANCHORAGE, AK • 99501 • (907) 269-0234 • FAX: (907) 269-0238 

ww\v.nkre|»il>lic»n.s.org/I)onlcy.htm • mvw.legl.s'.stnto.ak.as/sennte/donley/htm



WORK D R A F T WORK D R A F T WORK D R A F T

22-l S0997\J
L uck haup t

2/5/02

CS FOR SPONSOR SUBSTITUTE FO R  SENATE BILL NO. 223( ) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

DY

O f f e r e d :

Referred:

S p o n s o r s ) :  S E N A T O R  D O N L E Y

A BILL 

FOR AN ACT ENTITLED

1 II "An Act lim iting the aw ard  of good time and restricting release on m andatory  parole for

2 prisoners serving certain  sentences who fail to a ttain  certain m inim um  educational

3 || standards; providing that prisoners having a tta ined  or atta in ing  those educational

4 ! s tandards receive good time aw ards and availability of release on m andatory  parole of

5

6

8

9

10

11

12

13

one-third of the term  or term s of im prisonm ent rounded off to the nearest day; and 

providing for an effective date."

BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE OF ALASKA:

* Section 1. AS 33.16.010(c) is amended to read:

(c) A prisoner who is not eligible for discretionary parole, or who is not 

released on discretionary parole, shall be released on mandatory parole for the term o f 

good time deductions credited under AS 33.20 [,] if  the p risoner is eligible under 00  

of this section [TERM OR TERMS OF IMPRISONMENT ARE TWO YEARS OR 

MORE].

-1-
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W O R K  D R A F T W O R K  D R A F T 22-LS0997'

* Sec. 2. AS 33.20.010(a) is amended to read:

(a) Notwithstanding AS 12.55.125(f)(3) and 12.55.125(g)(3), a prisoner 

convicted o f an offense against the state or a political subdivision o f the state and 

sentenced to a term or term s o f imprisonment

(1) of two years o r m ore [THAT EXCEEDS THREE DAYS] is 

entitled to a deduction o f  either

off to the nearest day if the prisoner follows the rules o f the correctional 

facility in which the prisoner is confined and  the prisoner cither

(i) attains o r has attained a hi all school diploma, a 

general education developm ent diplom a, or an equivalent diploma 

before being incarcerated o r while incarcerated  if the program  is 

m ade available to the prisoner;

fii) is incapable of attain ing  a diploma o r its

equivalent; or

(in) docs not sneak English as the prisoner's p rim ary 

language and, due to the p risoner's  age and social background, the 

com m issioner determ ines th a t the prisoner cannot reasonably be 

expected to meet an educational requirem ent; o r

(B) one-sixth of the term  o r term s of im prisonm ent rounded 

off to the nearest day if the prisoner follows the rules of the correctional 

facility in which the prisoner is confined and the prisoner does not qualify 

for a one-third deduction under (A) of th is paragraph ;

(2) th a t exceed three days but less than two years is entitled to a

deduction of one-third o f the term or term s of im prisonm ent rounded off to the 

nearest day if the p risoner follows the rules of the correctional facility in which 

the p risoner is confined. [A PRISONER IS NOT ELIGIBLE FOR A GOOD TIME 

DEDUCTION IF THE PRISONER HAS BEEN SENTENCED TO A

(A) one-third o f the term o r term s o f imprisonment rounded

(1) MANDATORY 99-YEAR TERM OF IMPRISONMENT UNDER 

AS 12.55.125(a) AFTER JUNE 27, 1996; OR

(2) DEFINITE TERM UNDER AS 12.55.125(1)].

C SSSSB  223( ) -2-
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2

3

4

5

6

7

8

9

10

11

WORK D R A FT WORK D R A F T 22-LS0997VJ

* Sec. 3. AS 33.20.010 is amended by adding a new subsection to read:

(c) A prisoner is not eligible for a good time deduction i f  the prisoner has been 

sentenced to a

(1) mandatory 99-year term of imprisonment under AS 12.55.125(a) 

after June 27, 1996; or

(2) definite term under AS 12.55.125(1).

* See. 4. The uncodificd law of tljc State o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made to AS 33.16.010 and AS 33.20.010 by this Act 

apply to persons convicted of crimes committed on or after the effective date o f  this Act.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

-3-
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S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

Sponsor Statem ent 
for W ork D raft CSSSSB 223 ( ) 

“ R equiring Literacy as an Eligibility for 
Parole o r Good Time C redit” 

02/07/02

Senate Bill 223 would require convicted prisoners serving a term of two years or more to obtain 
a high school diploma or a general education development (G.E.D) diploma before receiving the 
current statutory one-third (about 33%) maximum amount of good time sentence reduction or 
mandatory parole. If a person fails to qualify for the current one-third good time reduction due 
to failure to obtain a G.E.D., they will still be eligible for one-sixth (about 17%) reduction in 
sentence for good behavior. The l/6 ,h minimum reduction is still more generous than the 
national standard 15% maximum reduction (which requires that at least 85% of a sentence be 
served).

National studies indicate that roughly two-thirds of today’s prison inmates arc functionally 
illiterate. These studies further point out a strong correlation between illiteracy and criminal 
behavior and show recidivism rates to be much higher for low-level literacy criminals.

In 1983, Alabama conducted an investigation on recidivism on 129 inmates who had taken post- 
secondary education courses while incarcerated. The recidivism rate was 3.9% for those 129 
individuals compared to a 25% rate for all others released by Alabama that same year.

SB 223 seeks to reduce the recidivism rate for Alaska’s correctional facilities by encouraging 
prisoners to obtain their G.E.D., thereby increasing their chances of successfully re-intcgrating 
back into society when they are released. Those who choose not to obtain their G.E.D. would 
forfeit a portion o f their “good time” credit.

Under Alaska statute 33.20.10, a prisoner is entitled to a deduction of one-third of the term of 
imprisonment if the prisoner follows the rules of that correctional facility. This is known as a 
"good time” credit. Alaska has one of the most liberal “good time” provisions in the nation. 
Alaska’s one-third sentence reduction for “good time" equates to requiring offenders to serve 
only 67% of their sentences. This is quite low compared to federal statutes that require federal 
offenders to serve at least 85% of the sentence imposed. Additionally thirty states also require 
at least 85% of the sentence be served.

C o - C h u i r :  S e n a t e  F i n a n c e  C o m m i t t e e

V icc-Cha ir: Scnutc Jud ic iary Com m ittee  
___________________ Member: L eg is la t ive  Budget and A ud it Com m ittee  « Leg is la tive  C o u n c il__________________

January-May: STATE CA P ITO L  • JUNEAU. AK • 99801 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Deccmbcr: 716 West Fourth Avenue • Suite 400 • ANCHORAGE , AK • 99501 • (907) 269-0234 • FAX: (907) 269-0238 
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Senate Bill 223 
Sponsor Statement 
Page 2

Over ten states have adopted various policies that offer sentence reductions for participation in 
educational programs. These incentives link prison privileges and parole considerations to 
participation in educational programs.

Under SB 223 prisoners would not be subject to a reduction in good time if the inmate:
• has already received a high school diploma or its equivalent;
• is incapable o f obtaining a G.E.D.;
• does not speak English as their primary language; and
• due to their age and social background cannot reasonably obtain the educational requirement.

The Department o f Corrections’ fiscal note estimates that SB 223 would increase overall inmate 
sentences. I doubt the impact would be anywhere near as much as the Department guesses. 
Instead I think a greater number of inmates will seek to obtain a G.E.D.

SB 223 is pro-active legislation designed to reduce crime and the recidivism rate in Alaska 
through encouraging literacy among imprisoned criminal offenders. Lower recidivism means 
safer Alaskan communities.

DD/jg



States w ith  85 percent of term  of im prisonm ent 
A rizona 
C alifornia 
C onnecticu tt 
D elew are  
F lorida  
G eorgia 
Illinois 
Iow a 
K ansas 
K entucky 
Louisiana 
M aine 
M ichigan 

u M innesota 
M ississippi 
M issouri 
N ew  Jersey 
N ew  York 
N o rth  C arolina 
N o rth  D akota 
O hio
O klahom a
O regon
Pennslyvan ia
South  D akota
South  C arolina
T ennessee
U tah
V irginia
W ash ing ton

D istribu ted  by  Senator Donley CSSSSB 223



Chapter 33.16. PAROLE ADMINISTRATION 
***ADMINISTRATIVE CODE.

For Alaska board of parole, see 22 AAC 20.
Collateral Refs -

59 Am. Jur. 2d, Pardon and Parole, See. I et seq.
67 A C.J.S., Pardon and Parole, See. 1 et seq.

Decisions -
Cited in Wilson v. Slate, 944 P.2d 1191 (Alaska Ct. App. 1997).

.See. 33.16.010. Parole.
(a) A prisoner who is serving a term or terms of two years or more is eligible for 

mandatory parole.
(b) A prisoner who is eligible under AS 33.16.090 may be granted discretionary 

parole by the board of parole.
(c) A prisoner who is not eligible for discretionary parole, or who is not released 

on discretionary parole, shall be released on mandatory parole for the term of good time 
deductions credited under AS 33.20, if the term or terms of imprisonment are two years 
or more.

(d) A prisoner released on special medical, discretionary, or mandatory parole is 
subject to the conditions of parole imposed under AS 33.16.150. Parole may be revoked 
under AS 33.16.220.

(e) A prisoner eligible under AS 33.16.085 may be released on special medical 
parole by the Parole Board.
History -
(Sec. 2 ch S8 SLA 1985; am Sec. 1,2 ch 77 SLA 1987; am Sec. 2, 3 ch 70 SLA 1995) 
Amendment Notes -

The 1995 amendment, effective September 3, 1995, inserted "special medical," in 
subsection (d) and added subsection (c).
Editors Notes -

Sections 1 and 2, ch. 47, SLA 1988, provide that the provisions of subsections (a) 
and (c) of this section, as amended by ch. 77, SLA 1987, apply retroactively to prisoners 
incarcerated on or after September 13, 1987, irrespective of the law in effect at the time 
the prisoner committed the offense for which the prisoner was incarcerated.
History Reports -

For House letter o f intent related to the enactment of this section, see 1985 House 
Journal, p. 821.
Decisions -

Mandatory parole, as its name suggests, is required by statute, and a parolee has 
no right to refuse mandatory release from prison. State v. Staael, 807 P.2d 513 (Alaska 
Ct. App. 1991).

Parolee was not entitled to an in-person hearing before standard conditions o f . 
parole could be imposed, and his parole was properly revoked after he violated standard 
conditions of parole by leaving the state and failing to report. State v. Staael, 807 P.2d 
513 (Alaska Ct. App. 1991).

Distributed by Senator Donley C SSSSB 223  ( )



Distributed by Senator Donley C SS S SB 22 3  ( )

Jurisdiction o f board over parolee. - Where defendant was charged with a 
violation while he was still on mandatory parole under this section and notice of the 
violation was served and resolved at a parole revocation hearing while the board of parole 
retained jurisdiction over defendant under AS 33.16.200, the validity of the board's action 
did not hinge on whether defendant was deemed to have been technically on parole at the 
time of the heari; g. Gyles v. State, 901 P.2d 1143 (Alaska Ct. App. 1995).

Quoted in Wilson v. State, 944 P.2d 1191 (Alaska Ct. App. 1997).
Cited in State v. Stores, 816 P.2d 206 (Alaska Ct. App. 1991); Morrison v. Stale,

7 P.3d 955 (Alaska Ct. App. 2000).
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A l a s k a  S t a t e  L e g i s l a t u r e
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Senate Bill SB 230 "An Act relating to recommending or
refusing psychotropic drugs as a 
treatm ent for children and to the 
evaluation and treatm ent of children 
w ith behavioral or psychological 
problems."

Sponsor Statement

T h e  u s e  o f  p s y c h i a t r i c  d r u g s  i n  o u r  n a t i o n ’s  s c h o o l s  h a s  m o r e  t h a n  
d o u b le d  i n  t h e  f ir s t  h a l f  o f  t h e  l a s t  d e c a d e  a n d  c o n t i n u e s  to  e s c a la t e .  
T h e r e  a r e  d o c u m e n t e d  i n c i d e n c e s  o f  h ig h l y  n e g a t i v e  c o n s e q u e n c e s  in  
w h i c h  p s y c h i a t r i c  p r e s c r i p t i o n  d r u g s  h a v e  b e e n  u t i l i z e d  fo r  w h a t  a r e  
e s s e n t i a l l y  p r o b l e m s  o f  d i s c i p l i n e ,  w h i c h  m a y  b e  r e l a t e d  to  a  v a r ie t y  o f  
c a u s a t io n .  T h e r e  is  a l s o  p a r e n t a l  c o n c e r n  r e g a r d in g  t h e  i s s u e  o f  
d ia g n o s is  a n d  m e d i c a t i o n  a n d  t h e i r  im p a c t  o n  s t u d e n t  a c h i e v e m e n t .

I n  r e c o g n i t i o n  o f  t h e  im p o r t a n c e  t h a t  o n l y  p h y s i c i a n s  s h o u l d  m a k e  
p s y c h i a t r i c  d i a g n o s e s  o f  b e h a v i o r a l  p r o b le m s ,  r e c o m m e n d  p s y c h i a t r i c  
s c r e e n in g  fo r  s p e c i f i c  b e h a v i o r a l  p r o b le m s ,  a n d  s u g g e s t  t h e  u s e  o f  
p s y c h i a t r i c  m e d i c a t i o n  fo r  a  s t u d e n t ,  t h is  b i l l  w o u ld  r e q u i r e  s c h o o l  
b o a r d s  to  a d o p t  p o l i c i e s  o n  r e c o m m e n d a t i o n s  t h a t  a  s t u d e n t  b e  g i v e n  
p s y c h o t r o p i c  d r u g s .  I t  w o u ld  a l s o  p r o h ib i t  a  c h i l d  f r om  b e i n g  c o n s id e r e d  
a  c h i l d  i n  n e e d  o f  a i d  o r  t a k e n  in t o  s t a t e  c u s t o d y  b a s e d  o n  t h e  r e f u s a l  o f  
t h e  c h i l d ’s  c u s t o d i a n  to  g i v e  p s y c h o t r o p i c  d r u g s  to  t h e  c h i l d .

Senate -7—.
Health. Education &

Social Serv ices L- - -
Committee ~ -TIT'".CL"

* 7 . v
Senate ^.;•* v*

Labor & Commerce ,_v.-f-j-Sr '  ■
Committee ''■C'L-Vj.” "

stafeTt'rairs S E N A T O R  B E T T Y E  D a V IS
Committee

S p o n s o r  S t a t e m e n t  W E N T
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Fax: (907)269-0148
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S la t e  C a p i t o l ,  S u it e  504 

J u n e a u . A K  99801-1182 
Phone: (907) 465-3822 

Fax: (907)465-3756 
Toll free : (800) 770-3822

Senator Bettye Davis

Sectional Analysis
Senate Bill 230

Section 14.30.171 continues to prohibit school personnel from recommending or requiring 
that a child take or continue to take Psychotropic drugs in order to continue attending 
school.

Section 14.30.172 takes into account the concerns of the department of education as far as 
allowing school personnel to talk to each other about a child, continue to have authority 
over someone who has be suspended or expelled and more importantly inform the child’s 
parent or guardian of any perceived behavioral problem as long as they don’t violate the 
previous section (14.30.171) or create problems for the parent or guardian about their 
decision to not have their children use psychotropic drugs.

Section 14.30.174 spells out what mental health professionals working within schools are 
allowed to do.

Section 14.30.176 allows a school district to create and give parents a list of community 
resources, including mental health services if they so choose. There is some disclaimer 
wording that has to be used if mental health services arc included.

Section 14.30.177 refers to possible sanctions for violations of these sections.

Section 14.30.179 is the definition section.

Section 47.10.019 prohibits the courts from finding a minor to be a child in need of aid 
based solely on an allegation that the child’s parent or guardian refuses to consent to the 
use of psychotropic drugs; or get a psychiatric evaluation or allow any psychiatric, 
behavioral or psychological treatment for tin-* pMM

S e c t i o n a l  A n a l y s i s
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F I S C A L  N O T E

Revision Date/Time (Note If correction):________________________ Dept. Affected;_________ Corrections________
Title An Act relating to corretional facilities____________ BRU Administration and Operations
____________________  ___________________________________ Com ponen t_______________ALL___________
Sponsor Senator Green, Elton__________________________ ________________________________________
Requester Senate C&RA Comm ittee______________________ Component No. #0694

E x p e n d itu r e s / R e v e n u e s _________________________________ (T housands  o f Dollars)___________________

ST A T E  O F  A LA SK A  F isca l N ote N um ber: __________1__________

2 0 0 2  L E G IS L A T IV E  SE S S IO N  Bill V e rs io n : _________ SB231

(S) Publish  D ate : __________ 3 /22/02

Note: Amounts do not Include Inflation unless otherwise noted below .
OPERATING  EXPEND ITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2000
Persona! Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C la im s 
M iscellaneous

284.0 294.7 305.8 317.3 0.0 0.0

159.1 0.0 0.0 18,971.2 18,971.2 18,971.2

83.6 70.0 70.0 53,401.1 53,331.1 53,331.1
TOTAL OPERATING 526.7 364.7 375.8 72,689.6 72,302.3 72,302.3

ICAPITAL EXPEND ITURES | I I I

ICHANGE IN REVENUES  ( ) | I I I I
FUND SO U RCE  __________________   (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1156 Receipt Services 
1037 GF/Mental Health 
1050 PFD Fund

526.7 364.7 375.8 72,689.6 72.302.3 72,302.3

TOTAL 526.7 364.7 375.8 72,689.6 72,302.3 72,302.3

Estim ate of any current year (FY2002) cost: 0.0
Check  th is  box (X) If fund ing  for th is  b ill is In c lu ded  In tho Governor's FY 2003 budgot proposa l: 

POSIT IONS
Full-time 4 4 4 329 325 325
Part-time
Temporary

ANALYSIS: (Attach a separata page If nocassary)
This bill authorizes the Department of Corrections to enter into twenty-year lease agreements with the Fairbanks 
North Star Borough, Matanuska-Susitna Borough, C ity and Borough of Juneau, Bethel, Ketchikan Gateway Borough, 
Seward, and Kenai Peninsula Borough for up to 1,136 beds at state correctional facilities.

Assume that the local government agenc ies will fund the costs of the new  or expanded correctional facilities 
construction through local bond sales backed by the state leases. Costs of construction not to exceed $155,000 per 
bed. Cost of annua l lease payments to each facility may not exceed $16,700 per bad.

DO C  will require four (4) long-term Project positions- Facilities Manager I to interface with each of the local 
government projects during design and construction phases and through 1st year operations.
(CONTINUED ON PAGE 2 of 2)

Joseph Reeves
Administrative Services

Prepared by:
D ivision ______________________________
A pproved  by: M arg a re t M. Pugh. C o m m iss io n e r

A gency D epartm en t o f C orre c tio n s_________

Phono 465-3315
Date/Time 3/19/02 5:10 PM

D ate 3 /19/02

(RovliH ■” 2001 OMD) Page 1 of 2
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FISCAL NOTE

A N A LY S IS  C O N T IN U A T IO N
E a c h  o f  t h o  p o s i t i o n s  c o s t s  $ 7 1 . 0  f o r  t h o  f i r s t  y e a r ,  s e c o n d  a n d  s u b s e q u e n t  y e a r s  w i l l  I n c l u d o  a  3 . 7 5 %  p e r f o r m a n c e  I n c o n t l v e  
( a n n u a l  m e r i t  a d j u s t m e n t )  b u i l t  I n  p o r  t h o  p r o v i s i o n s  o f  c u r r e n t  l a b o r  c o n t r a c t s .  P e r s o n a l  s e r v i c e s  c o s t s  a r o  t o  r u n  t h r o u g h  F Y 2 0 0 6 .  
E a c h  o f  t h o s e  n o w  p o s i t i o n s  a k r e  r e q u i r e  $ 2 0 . 9  o f  s u p p o r t  c o s t s  f o r  F Y 2 0 0 3  a n d  $ 1 7 . 5  f o r  F Y 2 0 0 4 - 2 0 0 6  ( S h o w n  I n  M i s c e l l a n e o u s  
L i n o  o f  F i s c a l  N o t e ) .  F u n d s  w i l l  b o  u s e d  f o r  t r a v e l  ( o n - s l t e  m o n i t o r i n g  o f  c o n s t r u c t i o n ,  e t c ) ,  c o n t r a c t u a l  s e r v i c e s  ( c o m m u n i c a t i o n ,  
p r i n t i n g / b i n d i n g ,  e t c ) ,  c o m m o d i t i e s  ( c o n s u m a b l e  o f f i c e  s u p p l i e s ,  e t c ) ,  a n d  o n e - t i m e  f i r s t  y e a r  e q u l p m o n t  ( p c ' a ,  p r l n t o r a ,  o t c ) .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  ( D O C )  a l s o  r e q u i r e s  f u n d s  t o  e n a b l o  t h o  A g e n c y  t o  h l r o  a  p r o f e s s i o n a l  c o n t r a c t o r  t o  n o g o t l a t o  a n d  
e x e c u t e  n e c e s s a r y  l e a s e  c o n t r a c t s  w i t h  t h o  s e v e n  ( 7 )  l o c a l  g o v e r n m e n t s .  E s t i m a t e  a p p r o x i m a t e l y  $ 1 8 5  p e r  h o u r  X  8 6 0  h o u r s  °
$ 1 5 9 , 1 0 0  o r  $ 1 5 9 . 1  ( S h o w n  I n  C o n t r a c t u a l  U n o  o f  F N ) .  T h o  M u n i c i p a l i t y  o f  A n c h o r a g o  s p e n t  a b o u t  $ 8 0 . 0  o n  t h e i r  p r i s o n  c o n t r a c t  
n e g o t i a t i o n s  f o r  t h e i r  n e w  4 0 0 - b o d  A n c h o r a g e  J a i l .  A s s u m e  a l l  n e c e s s a r y  c o n t r a c t s  w o u l d  b e  c o m p l e t e d  I n  F Y 2 0 0 3 .

A s s u m o  t h a t  t h e  F i r s t  Y e a r  F Y 2 0 0 3  w i l l  b e  f o r  A r c h i t e c t u r a l  a n d  D e s i g n ,  c o n s t r u c t i o n  t o  b e  c o m p l e t e d  I n  F Y 2 0 0 4  &  F Y 2 0 0 5 ,  w i t h  
n e w  o p e r a t i o n s  t o  c o m m e n c e  F Y 2 0 0 6 ,

A n n u a l  L e a s e  C o s t s , b y  F a c i l i t y  ( S h o w n  I n  C o n t r a c t u a l  S e r v i c e s  U n o ) :

F a i r b a n k s  C o r r e c t i o n a l  C e n t e r :  1 0 0  n o w  b e d s  X  $ 1 6 , 7 0 0  p e r  b e d  =  $ 1 , 6 7 0 , 0 0 0  
M a t a n u s k a - S u s i t n a  C o r r e c t i o n a l  C e n t e r :  3 7 0  n e w  b e d s  X  $ 1 6 , 7 0 0  p e r  b e d  =  $ 6 , 1 7 9 , 0 0 0  
L o m o n  C r o o k  C o r r e c t i o n a l  C e n t e r :  6 4  n e w  b e d s  X  $ 1 8 , 7 0 0  p o r  b o d  =  $ 1 , 0 6 8 , 8 0 0  
Y u k o n - K u s k o k w i m  C o r r e c t i o n a l  C e n t e r :  9 8  n e w  b e d s  X  $ 1 6 , 7 0 0  p e r  b e d  =  $ 1 , 6 0 3 , 2 0 0  
K e t c h i k a n  C o r r e c t i o n a l  C e n t o r  1 0 0  n e w  b e d s  X  $ 1 6 , 7 0 0  p e r  b e d  =  $ 1 , 6 7 0 , 0 0 0  
S p r i n g  C r e e k  C o r r e c t i o n a l  C e n t o r  1 5 0  n e w  b e d s  X  $ 1 6 , 7 0 0  =  $ 2 , 5 0 5 , 0 0 0  
W i l d w o o d  C o r r e c t i o n a l  C e n t e r  2 5 6  n e w  b e d s  X  $ 1 6 , 7 0 0  =» $ 4 , 2 7 5 , 2 0 0

A d d i t i o n a l l y ,  s e c u r i t y  a n d  l i f o / s a f e t y  s t a f f  a n d  I n s t i t u t i o n a l  s t a f f i n g  n o c e s s a r y  t o  s u p p o r t  t h e s e  1 , 1 3 6  n e w  o f f e n d e r  b e d s  I s  b a s o d  o n  
3 . 5  o f f e n d e r s  p e r  1 s t a f f .  T h u s ,  3 2 5  n e w  s t a f f  w i l l  b e  n e e d e d  t o  s u p p o r t  t h e s e  a d d i t i o n a l  o f f e n d e r  b e d s  s t a t e w i d e .  C o s t  o f  t h e s o  s t a f f  
a r o  I n c l u d e d  I n  t h o  d a l l y  c o s t  o f  c a r e  f o r  e a c h  f a c i l i t y  X  t h o  n u m b e r  o f  n e w  b e d s  a t  e a c h  f a c i l i t y ,  a s  f o l l o w s  ( C o s t  o f  C a r o  I n c l u d e s  
I n s t i t u t i o n a l  c o s t s .  I n m a t o  H e a l t h  &  P r o g r a m s ,  A d m i n .  S u p p o r t ,  a n d  I n d i r e c t ) :

( S h o w n  I n  M i s c e l l a n e o u s  L i n o  o f  F i s c a l  N o t o )

F a i r b a n k s  C C :  1 0 0  B e d s  X  $ 1 3 1 . 3 7  p e r  d a y  X  3 6 5  d a y s  =  $ 5 , 0 1 4 , 0 0 5  
M a t a n u s k a - S u s i t n a  C C :  3 7 0  B e d s  X  $ 1 2 6 . 7 6  p e r  d a y  X  3 6 5  d a y s  =  $ 1 7 , 1 1 8 , 9 3 8  
L e m o n  C r e e k  C C :  6 4  B e d s  X  $ 1 3 9 . 2 5  p e r  d a y  X  3 6 5  d a y s  => $ 3 , 2 5 2 , 8 8 0  
Y u k o n - K u s k o k w i m  C C :  9 6  B e d s  X  $  1 6 2 . 1 8  p e r  d a y  X  3 6 5  d a y s  =  $ 5 , 6 8 2 , 7 8 7  
K e t c h i k a n  C C :  1 0 0  B e d s  X  $ 1 8 5 . 7 4  p o r  d a y  X  3 6 5  d a y s  =  $ 6 , 7 7 9 , 5 1 0  
S p r i n g  C r e e k  C C :  1 5 0  B o d 3  X  $ 1 1 1 . 5 3  p e r  d a y  X  3 6 5  d a y s  =  $ 6 , 1 0 6 , 2 6 8  
W i l d w o o d  C C :  2 5 6  B o d s  X  $ 1 0 0 . 3 5  p e r  d a y  X  3 6 5  d a y s  =  $ 9 , 3 7 6 , 7 0 4

T h o  $ 7 2 , 3 0 2 . 2  a n n u a l  c o s t s  o f  I n c a r c e r a t i o n  a n d  l o a s o  p a y m e n t s  c a n  b e  o f f s e t  b y  m o v i n g  a n y  r e m a i n i n g  o f f e n d e r s  h o u s o d  a t  t h o  
O u t  o f  S t a t e  c o n t r a c t  f a c i l i t y  ( C e n t r a l  A r i z o n a  D e t e n t i o n  C e n t e r )  b a c k  t o  A l a s k a  a n d  h o u s i n g  t h e m  I n  t h o  n e w  b e d s  c r e a t e d  b y  t h i s  
b i l l .  A s s u m i n g  t h a t  t h e r e  w i l l  b o  a t  l e a s t  5 8 5  o f f e n d e r s  l e f t  I n  A r i z o n a ,  a t  $ 6 5  p e r  d a y  X  3 6 5  d a y s  =  $ 1 3 , 8 7 9 . 1  o f  s a v i n g s  t h a t  c a n  b o  
a p p l i e d  t o  t h o  n e w  b e d  c o s t s .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  h a 3  t w e l v e  ( 1 2 )  s t a t e  I n s t i t u t i o n s  s t a t o w i d o  h o l d i n g  a  m a x i m u m  c a p a c i t y  o f  2 , 7 0 2  o f f e n d e r s  a n d  a n  
e m e r g e n c y  c a p a c i t y  o f  2 , 7 8 6  o f f e n d e r s .  T h e  I n s t i t u t i o n s  h a v e  a  r e p l a c e m e n t  v a l u e  o f  o v e r  $ 3 7 6 , 0 0 0 , 0 0 0 .  T h i s  b i l l  e x p a n d s  t h e  
m a x i m u m  b e d  c a p a c i t y  b y  a p p r o x i m a t e l y  4 0 % .  A s s u m i n g  e a c h  b e d  c o s t  $ 1 5 5 , 0 0 0  p e r ,  t h o  a d d i t i o n a l  v a l u e  t o  f a c i l i t i e s  f o r  t h o  n o w  
1 , 1 3 6  b e d s  I s  $ 1 7 6 , 0 8 0 , 0 0 0  o r  a n  I n c r e a s e  o f  a p p r o x i m a t e l y  4 6 % .  J o i n t  o w n e r s h i p  o f  e x i s t i n g  s t a t e  f a c i l i t i e s  w i l l  n e e d  t o  b o  
d i s c u s s e d  w i t h  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s  w h o  c o n t r o l s  t h e  s t r u c t u r e s ,  
a n d  w i t h  t h o  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w h o  o w n s  t h e  p u b l i c  l a n d .  T h e r e  w i l l  b o  c o n s i d e r a b l e  I s s u e s  t o  t h o  c o n c e p t  o f  
p r o v i d i n g  d u a l  o w n e r s h i p  o f  s t a t e - o w n e d  p u b l i c  f a c i l i t i e s  t o  l o c a l  g o v e r n m e n t s .

E n d .

STATE OF ALASKA B ILL  NO. SB231 #1_______
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Page__2_of__2_



F I S C A L  N O T E

Revision Date/Time (Note if correction):_______________________Dept. Affected:_________Revenue
Title Correctional Facility Expansion_________________BRU Revenue Operations
_________________________________________________________ Component Treasury Division
Sponsor Senator Green______________________________ _______________________________
Requester Community & Regional Affairs_________________ Component No. 121

E x p o n d lt u r e s / R e y e iiu e s ________________________________ (Thousands  o f Dollars)__________

STATE OF ALASKA Fiscal N ote  N um ber: _2_________

2002 LEGISLATIVE SESSION Bill Version: SB 231

(S ) Publish D ate: 3 /22/02

Note: Amounts do not Indude Inflation unless otherwise noted below.
OPERATING  EXPEND ITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C la im s 
M iscellaneous

15.0 5.0
75.0 25.0

TOTAL OPERATING 90.0 30.0 0.0 0.0 0.0 0.0

ICAPfTAL EXPEND ITURES | I I I I I

ICHANGE IN REVENUES ( ) | 1 I I 1 I
FUND SOU RCE___________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Bond Proceeds

15.0 5.0

75.0 25.0
TOTAL 90.0 30.0 0.0 0.0 0.0 0.0

Estim ate o f any curren t year (FY2002) coot: 0.0
C heck  th is  box (X) if  fu nd ing  for th is  b ill is  Inc ludod In tho Governor's FY 2003 budget proposa l: [

POSIT IONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe If necessary)

Prepared by: 
Division
Approved by: 
Agency

Deven Mitchell, State Debt Manager Phone 465-3750
Treasury Division Date/Time 3/20/02 9:40 AM
Larry Porslly. Deputy Commissioner Date 3/20/2002
D epartm en t o f R evenue

(R«vli»d 9/2001 OMD) Page 1 of 2_



FISCAL NOTE

A N A LY S IS  C O N T IN U A T IO N

T h e  leg is la t io n  au tho r izes  the D epartm en t of Co rrec tio ns  to en te r into le a s e s  w ith s e v e n  m un ic ip a lit ie s  for 
n ew  or e x p a nd e d  correctiona l fac ilit ies . T h e  m un ic ip a lit ie s  w ou ld  fund th e se  p ro jects by Issu ing  lease- 
re venue  bonds . T h e s e  bonds  w ou ld  requ ire  the m un ic ip a lit ie s  to p le d g e  the state's le a s e  paym ents , to 
the  extent they  a re  appropr ia ted , a nd  p rov id e  a  tm s tee  bank  w ith  a  title interest in  the n ew  or im proved  
fac ility  for the benefit o f the  bond  pu rchasers . A lthough  th is le g is la t io n  d o e s  not e xp lic it ly  refer to the 
D epartm en t o f R e v e n u e , the departm en t s hou ld  b e  in vo lved  in the  transaction  a s  the state's cred it is u sed  
e a c h  tim e a  state le a s e  p aym en t is  d irectly  p led g ed  to a  bond  s a le , T h e  state h a s  m ad e  a  concerted  
effort o ve r the past 20 years  to cen tra liz e  the is su a n ce  o f deb t In vo lv in g  the s late's cred it through the 
State B ond  C om m itte e . It is  no tew orthy that In the  c a s e  o f the A n c h o ra g e  ja il -  the  last tim e the 
leg is la tu re  a u tho r ized  a  lease- revenuo transaction  •- the S ta te  B ond  C om m itte e  a pp ro ved  the M un ic ip a lity  
o f A ncho rage's  transaction d o cum en ts  a n d  term s o f s a le . T h e  na t io n a l b o nd  rating a g e n c ie s  re v iew  and  
rate these  transactions , a nd  a la ck  o f d irect state In vo lv em en t w ou ld  d raw  con ce rn  during  the state's 
a n n u a l ra tings rev iew .

In p rov id ing  the cost est im a tes  in  th is f is ca l note, the fo llow ing  a ss um p t io n s  w ere  m ade:
1. T h e  m un ic ip a lit ie s  w ill is sue  b o nds  in  e a r ly  F Y  2003.
2. T h e  m un ic ip a lit ie s  w ill h a ve  to is sue  th e se  i)onds separate ly .
3. As s late-supported app ropr ia t io n  debt, the bond s  w ill b e  rated A1, A+ a nd  A+, resu lting in in terest rates 
com pa rab le  to o th e r state-supported C O P s
4. T h e  b onds  w ill h a ve  15-year terms.
5. T h e  m un ic ip a lit ie s  w ill is su e  the m ax im um  am oun t au tho r ized  u n d e r th is  leg is la t io n  ($176,080,000) for 
pro jects, p lu s  the cost o f is su ing  thesn  b o nd s  (wh ile  there is no lim ita t io n , these  costs are es t im a ted  at 
$2,900,000).

T h e  leg is la t io n  requ ires at le as t o n e  b ond  s a le  from e a c h  o f the s e v e n  m u n ic ip a lit ie s  lis ted . T h is  is an 
ine ffic ien t w a y  to ra ise funds for th ese  p ro jects , a s  e a c h  transact ion  w ill h a v e  fixed costs o f is su an ce . 
Ra ting  a g en cy , b o nd  co unse l, f in a n c ia l adv isory , printing a n d  o th e r fee s  w ill be  incurred  s e v e n  lim es  
rather than o n e . T h is  resu lts in the bonds  cos ting  a n  estim a ted  $1 m illio n  to $2 m illio n  m ore  than o ther 
f inanc ing  a lternatives .

D u e  to the S ta te  B ond  Com m ittee 's  ro le in these transactions , the state's bond  co u n s e l a nd  f in anc ia l 
a d v is e r w ill h a v e  to partic ipate in drafting the  lega l d o cum en ts , structuring the transaction , a nd  work ing 
w ith the  rating a g e n c ie s  for e a ch  o f the b ond  s a le s . T h e  cost o f th is  effort is e stim a ted  at $120,000 over 
fisca l years 2003 and  2004.

O n e  techn ica l is sue  w ith the  leg is la t io n  is the  S p r ing  C reek  fac ility e x p a n s io n . T ho  leg is la t io n  w ou ld  
au thorize  the C ity  o f S ew ard  to s e ll bond s  for a n  e x p a n s io n  o f the Sp r in g  C re ek  prison . H ow eve r , Spring  
C re ek  currently has  certif icates o f partic ipa tion  ou ts tand ing  and  a title in terest in the  fac ility has  a lready  
b e en  g ive n  to the pu rchasers  of th e se  b o nds . S im ila r  to a  hom e , you  c ann o t g ive  a no th e r first lie n  p ledge  
to th is fac ili'y w ithou t e ith e r pay in g  off the ex is ting  o b lig a t io ns  or o b ta in in g  consen t from the bondho lde rs  
(a very d ifficu lt proposition). U nd e r the ex is ting  inden tu re , the C ity  o f S ew a rd  cou ld  not a ss um e  ow nersh ip  
o f the Sp ring  C re ek  fac ility  o r part o f the fac ility .

STATE OF ALASKA B ILL  NO. SB  231 #2
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SE N A TO R  L Y D A  GREEN
SENATE DISTRICT N

DATE: March 20, 2002

TO: Senator Robin Taylor, Chair
Senate Judiciary Committee

FROM: Senator Lyda Green 2 ?

RE: Hearing Request

Senate Bill 231, “An Act relating to co rcctional facilities.” has been referred to the 
Judiciary Committee. This is my formal request that a hearing for SB 231 be held at the 
earliest opportunity.

A copy of the sponsor statement accompanies this request. If you have any questions 
please call Jerry at 3579.

You cooperation is appreciated.

R e q u e s t  f o r  H e a r i n g



A L A S K A  S T A T E  L E G I S L A T U R E

Interim:
600 E a s t R a i lr o a d  A v e n u e  
W a s i l la ,  A la s k a  99654 
(907) 376-3370 
(907) 376-3157 F a x

Session: 
S ta te  C a p it o l 

J u n e a u , A la s k a  99801-1182 
(907)465-6600 

(907)465-3805 F a x

SENATOR LYDA GREEN
SENATE DISTRICT N

Sponsor Statement SB 231
The need for additional prison beds in Alaska has been recognized by the Legislature for 
a number of years. Currently, there arc hundreds of Alaskan prisoners being held in 
facilities outside of Alaska. The money that leaves Alaska to pay for the housing of these 
prisoners provides jobs and economic activity in Arizona, instead of Alaska.

Senate Bill 231 provides legislative authorization for the expansion of stale prisons by 
local governments. Under the provisions of SB 231, local governments would finance 
the construction of new prison facilities and additional beds at facilities currently owned 
by the state. The State of Alaska would then enter into long-term leases and operate the 
facilities as part of the state correctional system. This financing mechanism allows the 
state to acquire facilities with no upfront capital costs. It benefits both the state and local 
economies with construction jobs and long-term jobs in the facilities. In many eases the 
existing facilities were designed with oversized core facilities that allow for expansion at 
a cost that is far less than that of building the same number of beds in a new facility.

The need for additional prison beds in Alaska is virtually uncontcslcd. However, the 
location of facilities, the method of financing the construction and who will operate the 
new facilities all raise issues. In 199S, the Legislature authorized the construction of a 
privately constructed and operated prison with a minimum of 800 beds in Delta Junction. 
This prison was not built. In 2001, the Legislature passed HB 149, which provided for 
construction of a minimum of 800 private prison beds on the Kcnai Peninsula. This 
prison also is not being built. By expanding currently existing facilities, very little energy 
must be spent on convincing a community that a prison should be constructed there. 
Expansion poses few of the obstacles that accompany new construction at new locations. 
Current correctional facilities arc already integrated into and accepted by local 
communities.

S p o n s o r  S t a t e m e n t



0 4 /0 2 /0 2  TUE 1 6 :4 0  FAI 907 486 8600 C i t y  o f  K o d ia k - C i ty  H a l l ®001

p o n  o m c e  box 1 3 9 7 . kodiak. aiavm 99615
c it v

TG£PHON£ <907) 456-8640

Senator Robin Taylor 
Chair, Senate Judiciary Committee 
Alaska State Legislature 
State Capitol
Juneau, AK 99801 -1 1 8 2

RE: SB 231

Dear Senator Taylor:

The Council of the City o f Kodiak passed the attached resolution on March 28,2002, 
supporting the passage o f Senate Bill 231. The Council is committed to working with the 
State o f Alaska to replace, and expand, the State contract jail operated by the City of 
Kodiak. We believe that Senate Bill 231 provides a mechanism for us, and other •
communities, to do just that.

One particular item that the Council wanted me to elaborate on, in this cover letter, is our 
concern about the liability that operating the jail poses fo r the City o f  Kodiak.
Contracting with the State to operate the jail is important, to our community, our region 
and the State; however, our contract with the State places all the liability for operating the 
jail on the City o f Kodiak. This is becoming an unacceptable burden, as the facility ages.
The State contract jail operated by the City of Kodiak is over sixty (60) years old. It j$ the ; 
oldest operating corrcctiont J facility in the State of Alaska. It is becoming more and more 
difficult for the City to justify keeping this facility open as the age and condition o f the ; 
facility increase our liability daily.

Wc have worked hard to operate the jail in a professional manner, but the constraints of 
the facility make it difficult to do more than we currently do. We urge you, your 
committee and the entire legislature to support Senate Bill 231.

Respectfully.

City of Kodiak

c.c. Senator Alan Austen nin
Kodiak City Council and Mayor

INFORMATION
STATEMENT
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C m  OF KODIAK 
RESOLUTION NUMBER 02- 07

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK
WHEREAS, the State contract jail, in the City o f Kodiak, is over sixty (60) years old and is the 

oldest operational correctional facility in the State of Alaska; and

WHEREAS, the State contract jail, in the City o f Kodiak, is owned and operated on behalf of1 
the State of Alaska by the City o f Kodiak, on a contractual basis; and ;

j
WHEREAS, the State contract jail, in tho City of Kodiak, is part o f  a  network o f regional! 

coirectionSl facilities that when upgraded and expanded provide a solution to the correctional! 
housing needs o f the State o f Alaska; and ‘ !

• * 1
WHEREAS, Senate Bill 231 addresses correctional housing needs in many Alaska communities,: 

sharing the economic benefits o f correctional facility improvements and expansion throughout the) 
State; and '

WHEREAS, the City o f Kodiak is committed to d c construction of a new, expanded jail to serve 
the correctional needs o f the Kodiak region, and th j State o f  Alaska; and ;i*

WHEREAS, Senate Bill 231 provides a mechanism forfundingjail improvements and expansion 
by allowing municipalities, such as the City o f Kodiak, to bond for construction o f  correctional; 
facilities with the State paying the debt service on the bonds under a leasing arrangement.

NOW, THEREFORE, BE IT RESOLVED by the Council o f the CityofKodiak, Alaska, that the' 
City supports Senate Bill 231, and the financing mechanism identified in the bill for upgrading and; 
expansion o f community and regional correctional facilities in the State o f Alaska, and urges passage; • 
o f  the Bill. '

CITYOFKODIAK
!



0 3 / 2 0 / 0 2  1 8 : 1 7  FAX 4 2 4 7 2 0 1 CORDOVA-OUTBOARD

Cordova Outboard Inc 
P 0  Bon 'Jot i
Cordova. Alaska W574*<>.'«21

March 2(>. 2<n>2

The Honorable John Cowdcrv 
C h a in iu n  o l'Transponauon Comm ittee 
Alaska State Capital 
Juneau. Alaska VM M

RF CA RO U ES  T-Alaska savs N O  to SB 248 

Senator Cow d e n .

It lias come io our attention d ia l a crash pans b ill dial could have a negative impact on die independent 
repair industn has been introduced. SB 248. AJdiough C.ARQL’EST  sells bard parts and does some crash 
parts, we oppose am  leg islation dial removes and restricts contpetiiion and increases c;tr pans pnees for 
our consumers

The American wav is to let the market place and consumers make their own decision. Alaska should not be 
in the business o f leg islating business to am  industrv.

Wo are look ing forward io vour replv Thank vou

Sincere!v.

/  ■, / .  ' . ■■

Paisv Fisher. Sccrctarv

c c  Senator Jerrv Ward 
Senator Robin l av lor •
Senator Garv W ilk cn  
Senator K im  Elton
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