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Homer Electric Association, Inc,
Corporate O ffice
3977 Lake  Street 

Horner, Alaska 99«3-7fiS> 
phone (907) 235̂ 551 
FAX (907) 235-3313

Central P en in su la  Service C tn s r
2a0AiiponW ay 

Kenai, Alaska 99611 >5280 
Pnon* (907) 223-5631 
FAX (907) 2834394

T E L E F A X  C O V E R  S H E E T

From ihe office o f the General Manager 
Fax 1907) 235-3323

D A T E : June 2 0 ,2 0 0 2

TO : Senaior Room Ta ylo r, Chairman, Senate Judiciary Committee 874-3 H lO

Senate Judiciary Committee:
Sennof Dave D ooky 259-0238
Scnam rJotoaCow doy 259-0223
Senator Jcinm y E llis  269-0172
Satasor Gene T b ex ia u ii 488-4271

FROM : P  N . L . S to ry , General M anager
Q  Susan Saxav?. E xecu tive  A ssistant

NttBbwrfp*»a(aidudlB«aa5i»»«) S □  Hard copy w fdlow by nmL

W e«ItuM *aXnittPto74S. lfyoudo NOT recdt* «U ibc t*»o, ptewe caaoaOm w a fe rs cckpha® (907) 2SJ4551 
ar (507) 235-3167.



H o m e r  E l e c t r i c  A s s o c i a t i o n ^  I n c .

Corporate  Office
3977 Lake Siresi 

Hoakrt. A b u U  99*503-7680 
Phune (907)235-5551 
FaX (907) 235-3313

C ftiini P en in su la  S er v ic e  C c n w r
250 Arpon Way 

Kenai, Alaska y96l 1-5280 
PHone (907) 283-583J 
r'KX i'MiT; 283-7122

June 20,2002

Senator H cb m  T aylor  
Chairman, S en ate  J u d k u iy  C oniiB iitcc  
P O B o x  m i  
W nmgciL A X .9 9 9 2 9

Re: Regulatory Conunisajoii o f A laska -  Sunset Review

Dear Senaim Taylor:

Hom er B eane  Assocw aoo, Inc., is an eke me cooperative sem ng most o f The 50,000 residents o f 
the Kenai Pem nsala wuh e ia m c power. Hom er iJe cn ic  has been closely fo llow ing  the sunset 
review o f the Regulatory Com m issjan o f A laska. Issues have arisen rehucd co the review  dm  have 
the poienrial to tfirectiy  affect the cost o f power to the customers o f Hom er E lectric.

Hom er E lectric purchases practica lly a ll o f us wholesale power from  Cbugacb E lectric Assodanon 
under tb fttsn n io fa w h o & ftle  power cataract. The connaa provides that the rate fo r power w ill 
be set by the R C A .

Homer E lecttjc hat a concern that Qutgech’s cammuaicariana w ith dw committee have created 
an aroceow  im pression about a current ia ie  case in  which Hom er E lectric is  a  sign ificant patty, 
h  is  totally m approprute to creme pressure on a regutaory body to tu la  in  frvo r o f ooe hdjjam  
over w jatner by ramies such as them. H o o cr E lectric vehemently object* to w yaoem pt hw _ 
Chugach to use the fcgtsbaive review  process to m fippropoatdy m fkiesce a regulatory body m a 
pending, adjudjcamry matter.

Homer E le u o c has supported the A R E C A  position  regarding the cooriBuaacn o f the Cgenmtamn. 
H E A  befcewe* dm  th e leg isU a iic should ind icate the Issues tnar need to be addrened and then riv e  
the cam m lsaGn up to rwo years to address those issues. The issues axe com plex. Thus, ir  the 
coiiHsasajoa is  extended in  m is manner the R C A  should be given dear d irection as to the issues to 
be addressed- HEA. behoves that each a course o f action w ill avoid p lacing m  additional and 
com piex burden on a number o f leg islative caawaraees who already are immersed m the m ultitude 
o f other pressing issues oonhoohng the State.

A ttached u  H om er E lectric’s  resp onse to the issu es raised  b y  Chugach. C hugach  m e n s  they a te  
lo sin g  m on ey , H crw cvcr-C E A  U  nor k m a g  anything. They arej u s  recovering le s s  d u n  w hat th ey  
a sk ed  far- A dd in ooaU y, C b u K ^ ’s x ilm s d o e s  o s  in c lu d e s *  y c a is w o n h a f  d a m m it , ft is  true that 
tfadr f ilin g  ia in flo c n c c d  1% w hat d ec is io n s  th e  R C A  has m ade over the last r i i  years, but tf i s  a lso  
in flu e a c e a b y  w h a t the A F U C  d ecid ed  b a d e  in  1986  and 1987. It w ould  be as inaccurate to  cUrim 
that th d r  f ilin g  in c lu d es data g o in g  back 15 years (tol986>» as it  w onld  b e  to  assert t h u  it inclndea  
th ese  t ix  y e a n  o f  data. Their filin g  in c lu d es ores year o f  daia.
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E-age 2
Letter to. Senator Bobin Taylor 
June 20. 2002

Thank you fix  le ttin g  Hom er E lectric present its views,

Senator J oh n  C o w b o y  
Senator G e n e  T h a n a u k  
Senator Joh nn y Elba

G. fianene Thompson, Chair, Regulatory Gammmion of Alaska

Senator J o h n  T oqjezson  
Scutnr Jerry W «d 
R e p tw e a a u v e  M ik e  C h a n u k  
R epresentative K cu  Lancaster 
Repn a ana n v c  D te w  Scafca

S incerely ,

H O M ER  E LE C T R IC  ASSOCIATION, INC.

ihaackmasi
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H o m e r  E k e m c  A s s o c i a t i o n ,  I n c *

C o m m e n ts  o n  C b u g a d i  E le c t r ic 7s  T e s t im o n y  
Jrnze 19,2002

Pending before th e  CcsnnrissScn at th is rime is  a request fay C b ogacb  w  increase s s  m e s  and to 
dgxrincm dy alter ixs r a n  s tr u a m e  as regards its wholesale custom ers. O ne issu e  o f  particular 
asotat to ilc s iw  E lectr ic  has been the testim ony o i Q m gacfi B cctric Association to the 
coam n oee and th e  apparent io t a s  o f  tin s tcsm nany to  in fluence th e  rate case  pending before [he 
R C a.

Hom er F lf d i ic  b a t rev iew ed  th e prepared testuam y o f  CIm gach general m anager Joe Gxtffufa 
m i  foe f e w ;  o f  board  p r e s id e *  B m c t D a r o c a  j'Jeidier w a r n s  represents ifce v iew s cr( Hocacr 
B e a n e  zod  nchfacr w itn ess Is s p o k in g  an  b e b tii o f  the nearly 2 a rQ00 m em bers o f  H E A . Hocacr 
S cercic  was aoc o an su h ed  c o a c u w tg  d ie ficsdcjany, either b efore o r  after it w as p raw n ed . 
H om er B c c a ic  appreciates this o p p e m a u y  to  present a  d ifferent perspective ca  sam e o f the 
issues d m  w e  b e lie v e  w o e  som ew hat distorted b y  the C hugach (esdoacaiy.

Cdagacfc’J m em  th em e w as d m  C bagach  is  being i ih » c d  by fo e  R C A  in  a  m a  pm caed iag  
baton: that q aari^u dictal b o d y , and  d ux this body is o k ia g  too lo n g  to  m ake d erision s in  in  
d od oeo . T he th ree m am  axDpfarins m ade fay M r. G riffith ere  r e sp o n d e d ®  in  ib e p axagn p te  
below  in  so m e  d e ta il. B ut E m  it  is  forportxa: to t a n j  so the ju d ic ia iy  a ro n n m ee's  saeaecn a  
b a i c  disriBcsiot t bewwattPHOVCTy d i f S r e g f o p c  tia a  w i t h t a a d o c t o .

The f im  d n je-lin e  in vo lve*  th e proceedings fto c t  the u s e  o f  f lf l s g  through d ie  hearing process. 
f f c » e  acd era taa i d on  then* a  typ ically  m ore rhaa on e p sn y  to  a  proceed ing jnyo iv iog  a  request 
foe a a te  m o e a s e .  And in  m any cases the p o s i c a s  o f  the parties an: d iw oesrjcslly  oppoted .
I lie r c  ia » < x m ia  am ooM  <h  rime d a t  is  n e c c sss t i  for a d v m e  p atties ®  a cc u m n iz»  d ie  
ia fora a a ott  n oociaary  to  n c d a r a a d  gad  ver ily  fo e  d a g  p r e te s g d  try ea ch  other. T h n p r o o m  
c m  a t o e s f a e r  m o r e  o r  le s s  rim e, depending o n  the degree o f  co o p cta p o a  fay flic u tility  d m  a  
l i e a s m q i iM B d u  m ake rive in fo o im lo a  available. A* d w cm in d  below,. C hugach has been t e n  
idea co o p ea r iv e  i a  th is m a o er . It is aaportitot that rite tim e for condo n in g  discovery not be 
m o c a e d .  A  ‘tu sh  to  judgm ent' w hich sacrifices the ability o f  the parries to  present accurate and 
B fflcteta  iuffannarioo ro rise R C A  is not in  to t  pabtic ig g rrsL  It is  o u c a l  to  the p ub lic aserest 
m  aiJow a il th e  p a r o e s  a ceess u  inform anon M oessazy m  varidase w heth er i s d  o  w h a  extent the 
mac increase requested  o n  b e  supported.

T h e other tk o e -ih je  in v o lv es  m e  rim e it  uire* foe RCA to m ake a  d ee jsm j, on ce a ll foe p a n e *  
bare had a  cftaaoe re p r e se n t their v ie w s m  ih eP a n ei. T h is is  u sually  done- ai a  hearing, if r h e  
panics do then: jo b s ,  the m fon narion pot before the RJCA sb cu id  a llow  d ie  Panel to m ake a s  
d e c sa a a o a .th e  requested  n e e  increase within three m onths. It is  true that it t e s  taken rise RCA  
u p  to  six  nsGJHhs a a  o cca sio n . T aking d a s  long «> make a d ec is ion  Is unnecessary and the 
practice tiv iu id  h e  sancriooed  o r  a t kasr d iscoozaged.



H onw  £ k a rx  A v iacaoa fl, Inc. Page2
Ccfamems cm Chogsrix's Trtnm cny 
June 19.2002
Qm gacti v ia si & re r prim ary problems m ir3 tcsnrnnny. Homer H ecm c •vtU respond to (best is  
tbs oedenntsed.

P lo t. Cm gzdi ccm ptaios t o  tbc Ccnam m ioa tank too loog co m sie a ckdsion ia  a fipec&k case 
after the bearing was eandiKicd. Cbu&xch expressed cuixcm  &ar ir  m ighi experience a sim ilar 
ddxy in  processing 553 2001 m e case. R scnoc o f tf*  djsm saicc espiaineti above; H a cu rE k c sv  
doesn't vie# das rwu sjruaoota as analyst**. T l*  fira  m sc r allacjsd co by Chugach lii;  
resell o f e cotcp liauw i pracakirsJ n a ii involving tte  seed to address m e Uroes arising »  tin ts  
Ecpwasey«rt. Nnvsnfceieia, Home? E lectric agrees tisai the awe could tavs bew  resolved in  a 
mcxr tundy fehfcm . Tbc Cbogacb race case file d  in  July o f 2001 if  < iiflrre»s. fcts the fim  major 
lid gn cd  m-t case involving Q jugad i riaco 19S7. ’n * a » e * c fe iflin B p jw e a o  the R C A  a x iite  
CbugadLcim om en wish significant new and iuuestni issues, affecting poentbU jf 110,000 
coawaocrs, its  members o f Hncnrr Ebem c, who is  ngnjflcan i petty go tb* case.

I
On A p ril 15,2002, C E A  made several m sjw dm zga; m ils  orig inal Ju ly, 2001 filin g . The 
changes b n e  rw p iia d  ztxsz d»  proceeding be attended do allow  she otter t ie  pastes m ac to 
review and sadencand & » c  dsnges. The issues in  the case s ic  o f such acporwoce and 
cctnpkaiiy than adttfua# rime fa r pnTJsarica, bciud iag discovery, m as be a fittakd  a ll panics 10 
tbecstt; |

j

N oo, nm gncfr argues i±tar ibe carn icitnna does a x  control In  proceedtags w dL A sssesasqde 
Ctogack ceenpigcg that Ir t o  had to produce tpprocna tc iy  57.000 p a y s o f doqcaeaa to dan a  
in  am  case, fc is  H a a ttB ficw fa ’so tae rvacion tto  to  volume o f ttoeumaiBs d in  Q w p ch  t o  
produced a tte io a fc  o f C b u g ^ ’aovradaH^ . Foe eam pie, s& x iiy  tftrr  m iJchg ia  flttag 
C b u p d i dcd iusd s  request by Kroner E lectric to csafcfeh 4 more in & ra u i discovery process 
wtdcft w tx&U&nc p roo fed  l& r meaaag between the panics n> exchange iiifcn sa s ico  cd sed  10 (he 
docket.' Sacii a \jsc czs  wouki tave avoided &c need for t ie  fem id  request o f 3 l& * c auaaitfr o f 
ibc doauam rs. Qgfaer em npks can be provided Ixxfeed, a s  does u a ta v s a fe s ro  cynical®  
betievc dar C tu p ch  t o  cfeaea «o sax im ae  the u n cu s o f p**w a  bss been tjajo im J vo 
psoctaa,m arterTO jusB^ a3nii>to inn ie tt)d ie ilC A tfa a tis h u bpeaaiMucd b y ltiw o d « p a n ie sB i 
tijaeJodax. A s one o f rto ife jg to tia . the process R o o se S sa iicd o csn u cw a a iio rig la s©  
ia focsieao& iesakse l. la  fa a  ccotra iy ta d)e comptonr o f Q a ip rft, from  Hcm er B eorte 's 
pospcohe tte  cotm nteioa has ia some instances been mo lestriaive ia  lisadag  ttee disccrvay 
process.

t;
Fna ife . Cbagach cooapbias dm  ifae cocnm ssioa coosidas the same issue ip  a te icp k  
proceediags.. It is  d e a r  go fio o c r  S e c tric  d a r C liugad i can ca iy be iefem agjto a Tam  Jocis- 
mmsscaca ia  w h ld i Qrugach lo st over $ 3.7 m illioo . Chu&sti is  asttag i l l  C3u»pd»'B raw 
peycntDpsry f o r  these losses ia d te ir iw e . Jfctacx E k o n c  is iavea% jang iio  pm Jency o f t o  
trsa s irjco  aad Oie appropcststKM  o f incJudjo® in  cua in  rwes. Chogach dm  tiw
C onyjtBdcnhn cocsidered tins iasue tw ice teribw. fa  t s x  it»  Cofroniaaon bas never made a 
d ce tega iM ig ih ep ta Jfiag y  o ftto n ao sa c iio n . i
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Poor, Randall W. (Randy)

If anyone really cares anymore

I'm am writing this asking for your support in investigating the RCA. I took the time to go to several of there 
meeting and I see a real problem. They don't seem to even care that they are one sided in front of the public. All we are 
asking for is for you to look into this board and staff. I believe in competition but what they have done in the last few 
years is wrong and is so one sided they must be in someone's pocket.

I have been in Alaska since 1956 and I cant believe it takes this long to get someone attention when they have 
a hoard that is on the payroll of the tax payers and is running amuck without you doing anything about it.

Randall W Poor

1
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Jim  Sykes
E m a il a d d ress: RCA

E m a il a d d r ess:

E m a il a d d r ess:

E m a il a d d r ess:

E m a il a d d r ess:

E m a il a d d r ess:



ACS Investor Relations - Analysts Listings Page 1 o f6

About ACS
ACS Investor Home 
Company Profile 
Management Team 
News Releases 
Annual Report 
Visit ACSalaska.com

Financials
Fundamentals 
Charting & Quote 
SEC Filings 
Earnings & Estimates 
Analysis Listings 
Transfer Agents

IR Events
Events Calendar 
First Delivery

A l a s k a  C o m m u n i c a t i o n s  S y s t e m s  R e p o r t s  S t r o n g  
T h i r d  Q u a r t e r  2 0 0 1  R e s u l t s

P o s i t i v e  Q u a r t e r l y  C a s h  F lo w  o n  R e c o r d  E B IT D A  o f  $ 3 3 . 3  
M illio n

ANCHORAGE, Alaska, Oct 25, 2001 -- Alaska Communications Systems Group, 
Inc. ("ACS") (Nasdaq:ALSK) today reported financial results for the third quarter 
ended September 30, 2001. Revenues for the quarter grew 10.6% to $82.8 
m illion compared to $74.9 million in the same period last year. For the third 
quarter of 2001, EBITDA increased 42.9%  to $33.3 million compared to $23.3 
million fo r the same period last year.

"We are pleased to report that our overall results continued to improve during 
the quarter," commented Chuck Robinson, Chairman and CEO of ACS. "We 
experienced sequential revenue growth in our cellular, directory, In te rne t and 
interexchange businesses as we continued to compete well in our marketplaces 
and win additional customers. EBITDA, which was the highest in the Company's 
history, showed im provem ent as we continue to seek efficiencies from our local 
telephone business. In contrast to the economic downturn the rest o f the nation 
seems to be experiencing, the Alaskan economy remains solid and the prospects 
for fu tu re  growth are promising."

"While we are pleased with our progress in many areas," Robinson continued, 
"we are mindful that on a year-to-date basis tota l local telephone revenues have 
decreased over the past year. This is a result o f a combination o f unfair 
com petitive arbitrage opportunities associated w ith below cost UNE rates, 
coupled with decade-old retail rates which do not perm it us 
regulated revenue requirement. We are currently engaged in s< 
before the state regulatory commission that address these issues 
retail and interconnection rates and allowing us to compete more 
our m arkets."

ACS experienced its second consecutive free cash flow positive qu 
balances increased $3.7 million during the quarter. The Company i 
loss o f $1.4 million, or $0.04 per share, for the quarter ended S 
2001 —  an im provement o f $1.4 million or $0.05 per share on 
quarter basis. In 2000, ACS reported a third quarter net loss o f $H 
$0.33 per share. Income before am ortization o f goodwill was $54 
quarter, or $0.02 per share, compared to a $9.0 million net loss, 
share in the same period last year.

Kevin P. Hemenway, Senior Vice President and CFO o f ACS, stated, 
margin increased to 40.2%  from 31.1%  last year and 39.2%  in the 
preceding quarter, demonstrating our continued com m itm ent to 
operating improvements. Going forward we will continue to take t 
steps to increase our telephone and wireless operating margins wl 
growing our emerging businesses."

http://investors.alsk.com/news/20011025-62993.clm

http://investors.alsk.com/news/20011025-62993.clm
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• Access lines for the quarter were 333,166, an increase o f 3,111 over the 
imm ediately preceding quarter.

•  Local network service revenues grew by 6 .6 % on a sequential quarter 
basis, reflecting a strong competitive position and improved collection 
processes.

• Access revenues were fla t with the imm ediately preceding quarter and 
grew by over $3.2 million from last year. Third quarter 2000 revenues 
included a $3.6 million reserve fo r an as yet unresolved dispute regarding 
interstate access revenues.

• Deregulated and other revenues decreased by $2.1 m illion from  the 
imm ediately preceding quarter as customers deferred capital expenditures 
on large PBX and CPE equipment and a one-tim e change to the Company's 
assessment o f late fees.

o Cellular revenues increased to $11.0 million fo r the third quarter of 
2001 from  $10.9 million in 2000. Cellular subscribers increased 
7.6% , or 5,562, to 78,758 from  73,196 in 2000. Penetration 
improved to 17.0%  compared to 15.9%  fo r 2000.

o Directory revenues grew 20.0%  over the corresponding quarter in 
2000 to $8.7 million.

o In te rne t revenues grew 38.4%  to $3.6 million from $2.6 million in 
2000, reflecting increases in DSL customers and the acquisition of 
MosquitoNet in Fairbanks on July 6th , 2001. W ith the acquisition of 
MosquitoNet, ACS is the State's largest provider o f paid In te rne t 
service. The Company had approxim ately 6,000 DSL subscribers at 
September 30, 2001.

o Interexchange revenues increased 81.3%  from  $3.0 million in 2000 
to $5.4 million in 2001. During the quarter, the Company succeeded 
in adding approxim ately 1,300 additional customers for its Easy 
Choices program and has grown its long distance subscriber base by 
approxim ately 70%  over last year.

o Operating expenses before depreciation and am ortization decreased 
from  the same period last year, despite a 1 0 .6% increase in 
revenues. This quarter's expenses included approxim ately $0.7 
million related to the early stages of the Company's rollout of its 
advanced IP network and service center, and $0.3 m illion related to 
MosquitoNet transition services, which are reflected in In te rne t 
expense.

ACS’ management will host a conference call at 5 :00  P.M. Eastern tim e on 
Thursday, October 25, 2001 to discuss the third quarter results and the 
Company's outlook for the remainder o f 2001. The Webcast will be available live 
from  the Company's corporate website at www.ACSalaska.com and via replay 
beginning two hours a fte r the completion of the call. An audio replay o f the call 
w ill also be available by dialing 320/365-3844 and entering the passcode 
605534. The replay will be available until m idnight ET on November 1, 2001.

About Alaska Communications Systems, Inc.

Highlights from the Quarter —  Local telephone:

http://investors.alsk.com/news/20011025-62993.cfm 6 /21/2002

http://www.ACSalaska.com
http://investors.alsk.com/news/20011025-62993.cfm
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ACS is the leading integrated communications provider in Alaska, offering local 
telephone service, wireless, long distance, data, and In te rne t services to 
business and residential customers throughout Alaska. ACS currently serves 
approxim ately 333,000 access lines, 79,000 cellular customers, 67,000 long 
distance customers and 51,000 In te rne t customers throughout the State. More 
inform ation can be found on the Company's website at o r replay it a t a later 
date by accessing the Company's website at h ttp ://w ww .ACSalaska.com .

Statem ents contained in this press release that are not historical fact are 
"forward-looking statem ents" tha t involve a number o f known and unknown 
risks or uncertainties. Additional factors, which may affect actual results, are 
contained in the Company's filings with the SEC. Forward-looking statem ents in 
this release are made pursuant to the safe harbor provisions contained in the 
Private Securities Litigation Reform Act o f 1995.

h ttp : / / in v e s to r s .a ls k .c o m /n e w s /2 0 0 1 1 0 2 5 -6 2 9 9 3  .c fm 6 /2 1 /2 0 0 2

http://www.ACSalaska.com
http://investors.alsk.com/news/20011025-62993
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SCHEDULE 1
ALASKA COMMUNICATIONS SYSTEMS GROUP, INC. 

CONSOLIDATED STATEMENTS OF OPERATIONS
(Unaudited, in  Thousands, Except per Share Amounts)

Three Months Ended Nine Months Ended
September 30 September 30

2001 2000 2001 2000
Operating revenues:

Local telephone $ 53,860 $ 50,819 <5 163,018 $ 167,966
C ellular 11,041 10,947 30,734 29,657
D irectory 8,705 7,255 24,857 21,584
In te rne t 3,584 2,590 9,898 5,247
Interexchange 5,395 2,976 16,557 8,513
Other 235 279 733 853

Total operating
revenues 82,820 74,866 245,797 233,820

Operating expenses:
Local telephone 29,259 34,166 88,582 103,288
C ellular 5,951 5,913 17,501 17,684
D irectory 3,616 3,404 10,478 10,199
In te rn e t 4,583 3,672 11,592 7,788
Interexchange 6,678 4,187 23,043 12,774
Other 470 342 1,429 1,031
Unusual charges — 2,083 — 2,083
Depreciation and

amortization 20,054 17,773 59,292 52,464

Total operating
expenses 70,611 71,540 211,917 207,311

Operating income 12,209 3,326 33,880 26,509
Other income (expense):

In te re s t expense (14,677) (16,417) (45,945) (48,253)
In te re s t income
and other 1 , 0 2 1 2,195 2,777 5,033

Equity in  earnings
(loss) of investments — 69 (153)

Total other
expense (13,656) (14,222) (43,099) (43,373)

Loss before income taxes (1,447) (10,896) (9,219) (16,864)
Income tax benefit 48 20 147 154

Net loss $ (1,399) $ (10,876) < (9,072) S (16,710)

Net loss per share -
basic and d ilu ted  $ (0.04) $ (0.33) $ (0.29) « (0.51)

Weighted average shares
outstanding 31,550 32,927 31,457 32,806

EBITDA $ 33,284 $ 23,294 $ 96,018 $ 83,853
= 3:=======  == 333=333 =33=33333 3=33=333=

Note: Certain rec la ss ific a tio n s  have been made to the 2000 data to 
conform with the current presentation.

h ttp : / / in v e s to r s .a ls k .c o m /n e w s /2 0 0 1 1 0 2 5 -6 2 9 9 3 .c fm 6 /2 1 /2 0 0 2

http://investors.alsk.com/news/20011025-62993.cfm


\  ACS Investor Relations - Analysts Listings Page 5  o f  6

"i SCHEDULE 2
% • ALASKA COMMUNICATIONS SYSTEMS GROUP, INC.
.! CONDENSED CONSOLIDATED BALANCE SHEET DATA
ij (Unaudited, in  Thousands)
i September 30, December 31,

2001 2000
5 Cash and cash equivalents i? 34,731 $ 61,896

R estricted  cash 6,890 —
Property, p lan t and equipment, net 483,907 460,735
Total assets 903,935 908,285
Long-term debt 611,397 614,004

'i Stockholders1 equity 193,634 215,380
| SCHEDULE 3

ALASKA COMMUNICATIONS SYSTEMS GROUP INC.
: SCHEDULE OF LOCAL TELEPHONE REVENUES

(Unaudited, in  Thousands)
Three Months Ended Nine Months Ended

September 30 September 30
200 1 2000 200 1 2000

Local telephone revenues:
Local network service $ 24, 388 $ 22,679 $ 70,530 $ 70,298
Network access revenue 24, 993 21,779 76,258 79,835
Deregulated and other 4, 479 6,361 16,230 17,833

Local telephone
revenues $ S3, 860 $ 50,819 $163,018 $167,966

SCHEDULE 4
ALASKA COMMUNICATIONS SYSTEMS GROUP, INC.

KEY OPERATING STATISTICS
As of September 30,

2001 2000
Local telephone:

R etail access lines 266,040 274,458
Uholesale access lines 20,858 18,110 [
UNE loops 46,268 36,420

Total access lines 333,166 328,988
Average access lines for

the quarter 331,611 329,604
Annual growth ra te 1.3* 1.9*

C ellular:
Covered population 462,057 460,802
Ending subscribers 78,758 73,196
Average subscribers for

Che quarter 78,666 73,395
Annual growth ra te 7.6* 3.3*
Penetration 17.0* 15.9*
Quarterly minutes of
use (0001s) 45,272 35,614

Quarterly average revenue
per Unit $ 45.78 $ 49.72

Long Distance:
Long distance subscribers 67,211 39,734
Quarterly minutes of
use (000 's) 49,337 18,772

In ternet:
In te rne t subscribers 50,500 43,785

Note: Third quarter 2000 access line counts have been reduced by
3,034 from previously reported amounts to r e f le c t  corrections
in  counting of certa in  service offerings.

http://investors.alsk.coin/news/20011025-62993.cfm 6/2 1/ 2 0 0 2  §

http://investors.alsk.coin/news/20011025-62993.cfm


A C S  In v e s to r  R e la tio n s  -  A n a ly s ts  L is t in g s P a g e  1 o f 3

News Releases C ontact ACS | Privacy I Safe Harbor

Financials
Fundamentals 
Charting & Quote 
SEC Filings 
Cost Basis Calculator 
Earnings & Estimates 
Analysts Listings 
Transfer Agents

IR Events
Events Calendar 
First Delivery

About ACS
Why Invest in ACS7 
Company Profile 
Management Team 
Nows Releases 
Annual Report 
Visit ACSalaska.com 
ACS Investor Home

A l a s k a  C o m m u n i c a t i o n s  S y s t e m s  R e p o r t s  S o l i d  
F o u r t h  Q u a r t e r  2 0 0 1  R e s u l t s

S t r o n g  Q u a r t e r l y  C a s h  F lo w  o n  R e c o r d  R e v e n u e s  o f  $ 8 5 . 9
Milliot:

Q uarter H ighlighted by $92 M illion State o f Alaska Award and 
Im provem ents r'n DSL Rollout

ANCHORAGE, Alaska—  February 20, 2002— Alaska Communications Systems 
Group, Inc. ("ACS") (Nasdaq: ALSK) today reported financial results for the 
fourth quarter and full year ended December 31, 2001. Revenues for the quarter 
grew 8.5%  to $85.9 miliion compared to $79.2 m illion in the same period last 
year. For the fourth quarter of 2001, EBITDA increased 17.8%  to $32.6 million 
compared to $27.7 million for the same period last year. Revenues for the full 
year grew 6.0%  during 2001 to $331.7 million compared to $313.0 million for 
2000 and EBITDA increased 15.3% to $128.7 million fo r 2001.

"We are pleased to report solid results for the quarter, led by our local telephone 
and directory businesses," commented Chuck Robinson, Chairman and CEO of 
ACS. "We came in on target despite normal seasonality and aggressive fourth 
quarter advertising campaigns launched by our com petition in our residential 
local and long distance markets. Notably, we had improved results in our 
broadband business, which added about 400 customers per month. The most 
significant development fo r us during the quarter was the award o f a five year 
$92 million contract from  the State o f Alaska to provide a broad range of 
telecommunications services," Robinson continued. "The State provides us an 
anchor tenant for our next generation, IP network and this contract will be the 
cornerstone o f our focused effort to offer advanced services to institutional 
customers. This award in a highly com petitive bid process clearly establishes 
ACS as the technology leader in Alaska and we are excited about our prospects 
for winning new customers in this segment o f the m arket."

"On the regulatory front, we implemented 8% and 24%  increases to our 
Anchorage UNE and residential local service rates, respectively," Mr. Robinson 
continued. "W hile these increases represented progress in our regulatory 
strategy, we continue to face a market w ith unfair com petitive arbitrage 
opportunities associated w ith below cost UNE rates. For example, our primary 
com petitor in Anchorage did not match our residential rate increase for their 
CLEC customers, allowing it to capture m arket share, prim arily among lower 
margin custom ers."

ACS experienced its th ird consecutive quarter o f free cash flow positive results 
as cash balances increased $6.3 million during the quarter to $47.9 million, 
including $6.9 m illion o f restricted cash. For the quarter ended December 31, 
2001, the Company incurred a net loss o f $2.2 m illion, or $0.07 per share, 
which compares to a fourth quarter net loss o f $8.5 m illion, or SO.26 per share, 
for the same period last year. For the fourth quarter o f 2001, net loss before 
am ortization o f goodwill was $0.2 m illion, or less than $0 .1  per share, compared

h ttp : / / in v e s to rs .a ls k .c o m /n e w s /2 0 0 2 0 2 2 0 -7 2 6 4 4 .c fm 6 /2 1 /2 0 0 2
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to a net loss o f $6.6 million, or $0.20 per share, for the same period last year.

For the full year 2001, tha Company's net loss was $11.2 m illion, or $0.36 per 
share compared to $25.2. m illion, or $0.77 per share, fo r 2000; a $14.0 million 
im provem ent in results. The net loss before am ortization o f goodwill was $3.5 
m illion, o r $0.11 per share fo r the full year 2001.

Kevin P. Wemenway, Senior Vice President and CFO of ACS, stated, "O ur EBITDA 
margin fo r the fourth quarter improved to 38.0%  compared to 35.0%  in the 
same period last year and we had our third consecutive quarter o f positive net 
cash flow. We believe there continues to  be room fo r im provem ent in operating 
expense containm ent and look to improve margins in 2002. In  addition, we 
expect to continue to invest capital in advanced communications services that 
we believe will result in revenue and EBITDA growth opportunities in the fu tu re ."

H ighlights from  the  Quarter

• Local telephone was a strong perform er during the quarter with all 
categories o f revenue increasing on both a year-over-year and sequential 
basis.

o Access lines for the quarter were fla t on a sequential quarter basis 
totaling 332,923.

o Local network service revenues grew by 5.5%  on a sequential 
quarter basis, reflecting a regulatory rate increase and improved 
billing and collection processes, 

o Access revenues increased $1.7 m illion, or 6.9% , from the third 
quarter, as a result o f true-ups related to year-end access charge 
cost studies, principally due to a year-end benefit associated with 
the company maintaining a stronger than anticipated competitive 
position in Fairbanks and Juneau, 

o Deregulated and other revenues increased by 32.5%  or $1.5 million 
from  the third quarter of 2001, reflecting increases in Customer 
Premise Equipment (CPE) sales and o ther miscellaneous revenues.

•  Cellular revenues were essentially fla t a t $9.7 million in the seasonally soft 
fourth  quarter o f 2001 when compared to $9.8 million in 2000. Average 
Revenue per Unit (ARPU) for the quarter declined 7.7%  year-over-year, 
consistent with industry trends, but the Company continued to win new 
cellu lar subscribers, adding 5.5% , or 4,187, to 80,120 for the year. The 
company was also able to improve EBITDA margin during the quarter by 
approxim ately 200 basis points to 31.2% , compared to 29.2%  last year.

•  D irectory revenues grew 19.0% over the corresponding quarter in 2000 to 
$9.0 million prim arily as a result o f strong demand fo r advertising in our 
regional directories.

•  In te rne t revenues grew sequentially to $3.8 m illion from  $3.6 million in 
the third quarter, reflecting the success o f the Company's DSL rollout. ACS 
ended the quarter with over 7,000 DSL subscribers.

•  Interexchange revenues increased 45.8%  from $3.3 million in the fourth 
quarter o f 2000 to $4.8 million in the same quarter in 2001 but were down 
sequentially from  $5.4 million in the preceding quarter. The sequential 
decrease was largely due to churn caused by promotional activ ity from 
one o f the company's LD com petitors, as well as lower calling volumes due 
to seasonality.

•  Operating expenses for the quarter before depreciation and amortization 
increased 1.4% from the same period last year on an 8.5%  increase in 
revenues.

ACS’ management w ill host a conference call at 5 :00 P.M. Eastern tim e on 
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Wednesday, February 20, 2002 to discuss the fourth quarter results. The 
Webcast will be available live from the Company's corporate website at 
www.ACSalaska.com and via replay beginning two hours a fte r the completion of 
the call. An audio replay o f the call will also be available by dialing 800-475- 
6701 and entering the passcode 624415. The replay will be available until 
m idnight ET on February 27, 2002.

About Alaska Communications Systems, Inc. ACS is the leading integrated 
communications provider in Alaska, offering local telephone service, wireless, 
long distance, data, and In te rne t services to business and residential customers 
throughout Alaska. ACS currently serves approxim ately 333,000 access lines,
80,000 cellular customers, 66,000 long distance customers and 46,000 In te rnet 
customers throughout the State. More inform ation can be found on the 
Company's website a t http://www.ACSalaska.com .

Statem ents contained in this press release tha t are not historical fact are 
"forw ard-looking statem ents" tha t involve a number o f known and unknown 
risks or uncertainties. Additional factors, which may affect actual results, are 
contained in the Company's filings with the SEC. Forward-looking statements in 
th is release are made pursuant to the safe harbor provisions contained in the 
Private Securities Litigation Reform Act o f 1995.

C o p y r i g h t  © 2 0 0 2  A l a s k a  C o m m u n i c a t i o n s  S y s t e m s ,  I n c  A l l  r i g h t s  r o s o r v o d .
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DLC Costs, Fairbanks

I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

FCC

In pu t

GCI
Ratio to 

Input FCC

A C S
Ratio to 

Input FCC

2 0 1 6  Line Fiber, Fixed $ 1 5 2 ,6 1 7 $ 2 0 1 ,1 9 8 1.32 $ 3 1 5 ,4 4 5 2 .0 7
2 0 1 6  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .7 5 1 .08 $ 8 8 1.17
1 3 4 4  Line Fiber, Fixed $ 1 0 7 ,2 2 5 $ 1 4 6 ,7 8 6 1 .37 $ 2 3 3 ,7 7 8 2 .1 8
1 3 4 4  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .7 5 1 .08 $ 8 8 1 .17
6 7 2  Line Fiber, Fixed $ 9 7 ,4 4 3 $ 1 3 0 ,7 2 7 1 .34 $ 1 5 5 ,3 9 0 1.59
6 7 2  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .7 5 1 .08 $ 8 8 1.17
9 6  Line Fiber, Fixed $ 2 3 ,8 4 8 $ 2 5 ,6 8 5 1 .08 $ 3 0 ,2 3 2 1 .27
9 6  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .0 2 1.08 $ 8 8 1.01
2 4  Line Fiber, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 1 2 1.08 $ 2 7 ,2 2 6 1.37
2 4  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .0 2 1 .08 $ 8 8 1.01
9 6  Line Copper, Fixed $ 2 3 ,8 4 8 $ 2 5 ,6 8 5 1 .08 $ 3 1 ,9 2 4 1 .34
9 6  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .0 2 1.08 $ 8 8 1.01
2 4  Line Copper, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 1 2 1 .08 $ 2 8 ,0 4 f 1.41
2 4  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .0 2 1.08 $ 8 8 1.01
S ite Preparation C ost $ 1 1 ,0 0 0 $ 1 4 ,2 2 3 1.29 $ 1 3 ,5 0 3 1.23

DLC Costs, Juneau

FCC GCI A C S
Ratio to' ' Ratio to

Input Input FCC Input FCC

2 0 1 6  Line Fiber, Fixed $ 1 5 2 ,6 1 7 $ 1 6 4 ,6 7 4 1.08 $ 2 6 1 ,9 0 6 1 .72
2 0 1 6  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .9 0 1.08 $ 8 8 1.17
13 4 4  Line Fiber, Fixed $ 1 0 7 ,2 2 5 $ 1 1 5 ,6 9 6 1.08 $ 1 8 0 ,7 1 0 1.69
1344  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .9 0 1 .08 $ 8 8 1 .17
6 7 2  Line Fiber, Fixed $ 9 7 ,4 4 3 $ 105.141 1.08 $ 9 8 ,5 9 9 1.01
6 7 2  Line Fiber, Variable $ 7 4 .9 8 $ 8 0 .9 0 1.08 $ 8 8 1.17
9 6  Line Fiber, Fixed $ 2 3 ,8 4 8 $ 2 5 ,7 3 2 1.08 $ 3 0 ,8 3 7 1.29
9 6  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .2 0 1 .08 $ 8 8 1.01
2 4  Line Fiber, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 5 2 1.08 $ 2 7 ,6 9 2 1.39
2 4  Line Fiber, Variable $ 8 7 .3 0 $ 9 4 .2 0 1.08 $ 8 8 1.01
9 6  Line Copper, Fixed $ 2 3 ,8 4 8 $ 2 3 ,7 3 2 1.08 $ 3 2 ,5 0 7 1.36
9 6  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .2 0 1.08 $ 8 8 1.01
2 4  Line Copper, Fixed $ 1 9 ,8 8 1 $ 2 1 ,4 5 2 1.08 $ 2 8 ,4 8 3 1 .43
2 4  Line Copper, Variable $ 8 7 .3 0 $ 9 4 .2 0 1 .08 $ 8 8 1.01
S ite Preparation C ost $ 1 1 ,0 0 0 $ 1 4 ,4 2 1 1.31 $ 1 3 ,5 0 3 1.23

Drop Cost

FCC

In pu t

GCI
Ratio to 

Input FCC

A C S
Ratio to  

In p u t FCC

Drop C ost per Kilofect $ 5 6 0 $ 1 ,0 8 0  1.93 $ 2 ,4 0 0  4 .2 9
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Network Interface Device (NID) Cost

I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

SIS!!!
FCC

Input

GCI
Ratio to 

Input FCC

A C S -F B K S
Ratio to 

In pu t FCC

A C S-JN O
Ratio to 

In pu t FCC

NID C ost $ 3 9 .5 0 $ 4 6 .4 5  1 .18 $ 7 2 .6 5  1 .84 $ 7 3 .1 9  1.85

Duct Cost per Kilofeet

FCC

,
In pu t

GCI
Ratio to 

Input FCC

A C S -F B K S
Ratio to 

Input FCC

A C S-JN O
Ratio to 

In pu t FCC

D u ct C ost p er Kilofeet $ 7 2 0 $ 9 9 0  1 .38 $ 5 ,1 0 7  7 .0 9 $ 5 ,1 5 3  7 .1 6

Switching Costs, Fairbanks

' i s
FCC

In pu t

GCI
Rado to 

Input FCC

A C S
r

Input

]
5atio to 

FCC

H o st  /  S ta n d a lo n e
Fixed C ost  
Per Line

$ 4 8 6 ,7 0 0
$ 8 7

$ 5 2 5 ,6 3 6
$ 9 4

1 .08
1 .08

$ 3 ,8 8 9 ,8 5 2
$ 2 0 6

7 .9 9
2 .3 6

R e m o te
Fixed C ost 

j Per Line
$ 1 6 1 ,8 0 0

$ 8 7
$ 1 7 4 ,7 4 4

$ 9 4
1 .08
1 .08

$ 2 5 8 ,3 9 1
$ 2 1 5

1 .6 0
2 .4 7

Switching Costs, Juneau

FCC
' r  •

/
In pu t

GCI
R ado to 

Input FCC

A C S

Input
R ado to 

FCC

H o st  /  S ta n d a lo n e
Fixed C ost  
Per Line

$ 4 8 6 ,7 0 0
$ 8 7

$ 5 2 5 ,6 3 6
$ 9 4

1,08
1 .08

$ 3 ,8 8 9 ,8 5 2
$ 2 5 4

7 .9 9
2 .9 2

R e m o te
FLxed C ost 
Per Line

$ 1 6 1 ,8 0 0
$ 8 7

$ 1 7 4 ,7 4 4
$ 9 4

1 .08
1 .08

$ 2 9 2 ,3 5 7
$ 2 2 8

1.81
2 .6 2
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I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

Manhole Costs, Fairbanks

FCC
i

- . ' ‘ . 

Input

GCI
Ratio to 

Input FCC

A C S

Input
Ratio to 

FCC

N orm al
2  D u c ts S i , 4 3 7 $ 1 ,7 3 8 1.21 $ 4 ,8 7 3 3 .3 9
4  D u cts $ 4 ,4 7 2 $ 5 ,4 1 2 1.21 $ 4 ,8 7 3 1 .09
9  D u cts $ 5 ,1 7 6 $ 6 ,2 6 3 1.21 $ 1 0 ,3 3 8 2 .0 0

9 9  D u cts $ 3 ,0 7 0 $ 3 ,7 1 5 1.21 $ 1 0 ,3 3 8 3 .3 7
S o ft  R o c k

2  D u cts $ 1 ,5 1 2 $ 1 ,8 2 9 1.21 $ 4 ,8 7 3 3 .2 2
4  D u cts $ 4 ,6 5 2 $ 5 ,6 2 9 1.21 $ 4 ,8 7 3 1 .05
9  D u cts $ 5 ,3 3 6 $ 6 ,4 5 7 1.21 $ 1 0 ,3 3 8 1.94

9 9  D u cts $ 3 ,1 5 0 $ 3 ,8 1 2 1.21 $ 1 0 ,3 3 8 3 .2 8
H ard R o ck

2  D u cts $ 1 ,5 8 7 $ 1 ,9 2 0 1.21 $ 4 ,8 7 3 3 .0 7
4 D u cts $ 4 ,8 3 2 $ 5 ,8 4 7 1.21 $ 4 ,8 7 3 1.01
9  D u cts $ 5 ,4 9 6 $ 6 ,6 5 0 1.21 $ 1 0 ,3 3 8 1 .88

9 9  D u cts $ 3 ,2 3 0 $ 3 ,9 0 8 1.21 $ 1 0 ,3 3 8 3 .2 0

Manhole Costs, Juneau

c m GCI A C S
Ratio to Ratio to

Vi :■ ■ ’• .• . • • Input Input FCC Input FCC

N orm al
2  D u cts $ 1 ,4 3 7 $ 1 ,7 5 3 1.22 $ 6 ,1 6 8 4 .2 9
4  D u cts $ 4 ,4 7 2 $ 5 ,4 5 6 1.22 $ 6 ,1 6 8 1 .38
9  D u cts $ 5 ,1 7 6 $ 6 ,3 1 5 1.22 $1 1 ,7 4 1 2 .2 7

9 9  D u cts $ 3 ,0 7 0 $ 3 ,7 4 5 1.22 $ 1 1 ,7 4 1 3 .8 2
S o ft  R o ck

2  D u cts $ 1 ,5 1 2 $ 1 ,8 4 4 1.22 $ 6 ,1 6 8 4 .0 8
4 D u cts $ 4 ,6 5 2 $ 5 ,6 7 6 1.22 $ 6 ,1 6 8 1.33
9  D u cts $ 5 ,3 3 6 $ 6 ,5 1 0 1.22 $ 1 1 ,7 4 1 2 .2 0

9 9  D u cts $ 3 ,1 5 0 $ 3 ,8 4 3 1.22 $ 1 1 ,7 4 1 3 .7 3
H ard R o ck

2  D u cts $ 1 ,5 8 7 $ 1 ,9 3 6 1 .22 $ 6 ,1 6 8 3 .8 9
4  D u cts $ 4 ,8 3 2 $ 5 ,8 9 6 1.22 $ 6 ,1 6 8 1 .28
9  D u cts $ 5 ,4 9 6 $ 6 ,7 0 5 1 .22 $ 1 1 ,7 4 1 2 .1 4

9 9  D u c ts $ 3 ,2 3 0 $ 3 ,9 4 1 1.22 $ 1 1 ,7 4 1 3 .6 3
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Drop Terminal, Fairbanks

I n p u t  P i t c h e s  f o r  F C C  M o d e l
U n i t  C o s t  I n p u t s

FCC

Input

GCI

Input
Ratio to 

FCC

ACS

In pu t
Ratio to 

FCC

Buried
$577 4.321 pair $133 $164 1.23

6 $157 $193 1.23 $577 3.67

12 $441 $543 1.23 $577 1.31

25 $451 $555 1.23 $577 1.28

50 $220 $271 1.23 $220 1.00

100 $333 $410 1.23 $333 1.00

200 $665 $819 1.23 $665 1.00

400 $1,331 $1,638 1.23 $1,331 1.00

600 $1,996 $2,457 1.23 $1,996 1.00

900 $2,770 $3,410 1.23 $2,770 1.00

1200 $3,993 $4,915 1.23 $3,993 1.00

1800 $5,539 $6,819 1.23 $5,539 1.00

2400 $7,536 59,277 1.23 $7,536 1.00

3600 $11,079 $13,638 1.23 $11,079 1.00

5400 $16,618 $20,457 1.23 $16,618 1.00

7200 $21,708 $26,723 1.23 $21,708 1.00

A erial
$458 6.511 pair $70 $87 1.23

6 $96 $118 1.23 $458 4.77

12 $132 $162 1.23 $458 3.48

25 $216 $266 1.23 $458 2.12

50 $220 $271 1.23 $220 1.00

100 $333 $410 1.23 $333 1.00

200 $665 $819 1.23 $665 1.00

400 $1,331 $1,638 1.23 $1,331 1.00

600 $1,996 $2,457 1.23 $1,996 1.00

900 $2,770 $3,410 1.23 $2,770 1.00

1200 $3,993 $4,915 1.23 $3,993 1.00

1800 $5,539 $6,819 1.23 $5,539 1.00

2400 $7,536 $9,277 1.23 $7,536 1.00

3600 $11,079 $13,638 1.23 $11,079 1.00

5400 $16,618 $20,457 1.23 $16,618 1.00

7200 $21,708 $26,723 1.23 $21,708 1.00

U nd ergrou nd
1.23 $577 4.321 pair $133 $164

6 $157 $193 1.23 $577 3.67

12 $441 $543 1.23 $577 1.31

25 $451 $555 1.23 $577 1.28

' 50 $220 $271 1.23 $220 1.00

100 $333 $410 1.23 $333 1.00

200 $665 $819 1.23 $665 J.00

400 $1,331 $1,638 1.23 $1,331 1.00

600 $1,996 $2,457 1.23 $1,996 1.00

900 $2,770 $3,410 1.23 $2,770 1.00

1200 $3,993 $4,915 1.23 $3,993 1.00

1800 $5,539 $6,819 1.23 $5,539 1.00

2400 $7,536 $9,277 1.23 $7,536 1.00

3600 $11,079 $13,638 1.23 $11,079 1.00

5400 $16,618 $20,457 1.23 $16,618 1.00
7200 $21,708 $26,723 1.23 $21,708 1.00
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Drop Terminal, Juneau

I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

FCC

I n p u t

GCI

;• 1
I n p u t

R a t i o  t o  

FCC

ACS
■ ■' ' \'ii.:

I n p u t

R a t i o  t o  

FCC

Buried
$573 4.291 pair $133 $166 1.24

6 $157 $195 1.24 $573 3.65
12 $441 $548 1.24 $573 1.30
25 $451 $561 1.24 $573 1.27
50 $220 $274 1.24 $220 1.00

100 $333 $414 1.24 $333 1.00
200 $665 $827 1.24 $665 i 1.00
400 $1,331 $1,556 1.24 $1,331 1.00
600 $1,996 $2,483 1.24 $1,996 1.00
900 $2,770 $3,446 1.24 $2,770 1.00

1200 $3,993 $4,967 1.24 $3,993 1.00
1800 $5,539 $6,891 1.24 $5,539 1.00
2400 $7,536 $9,375 1.24 $7,536 1.00
3600 $11,079 $13,782 1.24 $11,079 1.00
5400 $16,618 $20,673 1.24 $16,618 1.00
7200 $21,708 $27,005 1.24 $21,708 1.00

Aerial
$462 6.551 pair $70 $88 1.24

6 $96 $119 1.24 $462 4.81
12 $132 $164 1.24 $462 3.50
25 $216 $269 1.24 $462 2.14
50 $220 $274 1.24 $220 1.00

100 $333 $414 1.24 $333 1.00
200 $665 $827 1.24 $665 1.00
400 $1,331 $1,656 1.24 $1,331 1.00
600 $1,996 $2,483 1.24 $1,996 1.00
900 $2,770 $3,446 1.24 $2,770 1.00

1200 $3,993 $4,967 1.24 $3,993 1.00
1800 $5,539 $6,891 1.24 $5,539 1.00
2400 $7,536 $9,375 1.24 $7,536 1.00
3600 $11,079 $13,782 1.24 $11,079 1.00
5400 $16,618 $20,673 1.24 $16,618 1.00
7200 $21,708 $27,005 1.24 $21,708 1.00

Underground
$573 4.291 pair $133 $166 1.24

6 $157 $195 1.24 $573 3.65
12 $441 $548 1.24 $573 1.30
25 $451 $561 1.24 $573 1.27
50 $220 $274 1.24 $220 1.00

100 $333 $414 1.24 $333 1.00
200 $665 $827 1.24 $665 1.00
400 $1,331 $1,656 1.24 $1,331 1.00
600 $1,996 $2,483 1.24 $1,996 1.00
900 $2,770 $3,446 1.24 $2,770 1.00

1200 $3,993 $4,967 1.24 $3,993 1.00
1800 $5,539 $6,891 1.24 $5,539 1.00
2400 $7,536 $9,375 1.24 $7,536 1.00
3600 $11,079 $13,782 1.24 $11,079 1.00
5400 $16,618 $20,673 1.24 $16,618 1.00
7200 $21,708 $27,005 1.24 $21,708 1.00
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I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

SAI, Fairbanks

t - s

FCC

I n p u t

G C U o , o
I n p u t  FCC

ACS
R a t i o  t o  

I n p u t  FCC

Outdoor
9.781 1 pair $151 $169 1.12 $1,475

i 50 $562 $628 1.12 $1,699 3.02
100 $787 $880 1.12 $1,932 2.46
200 $1,349 $1,508 1.12 $2,398 1.78
400 $2,248 $2,513 1.12 $3,376 1.50
600 $3,147 $3,518 1.12 $3,285 1.04
900 $4,271 $4,775 1.12 $4,620 1.08

1200 $5,395 $6,032 1.12 $7,578 1.40
1800 $7,644 $8,546 1.12 $9,039 1.18
2400 $9,667 $10,808 1.12 $9,454 0.98
3600 $13,489 $15,081 1.12 $14,706 1.09
5400 $18,434 $20,609 1.12 $20,302 1.10
7200 $22,481 $25,134 1.12 $26,076 1.16
9000 $30,125 $33,680 1.12 $33,624 1.12

10800 $35,970 $40,214 1.12 $39,552 1.10
12600 $40,915 $45,743 1.12 $45,159 1.10
14400 $44,962 $50,268 1.12 $50,932 1.13
16200 $52,606 $58,814 1.12 $58,480 1.11
18000 $58,451 $65,348 1.12 $64,147 1.10
19800 $63,396 $70,877 1.12 $70,015 1.10
21600 $67,443 $75,401 1.12 $75,789 1.12
23400 $75,087 $83,947 1.12 $83,337 1.11
25200 $80,932 $90,482 1.12 $89,003 1.10
27000 $85,877 $96,010 1.12 $94,600 1.10
28800 $89,924 $100,535 1.12 $100,645 1.12

Indoor
9.781 pair $151 $169 1.12 $1,475

50 $220 $246 1.12 $1,699 7.72
100 $333 $372 1.12 $1,932 5.80
200 $665 $743 1.12 $2,398 3.61
400 $1,331 $1,488 1.12 $3,376 2.54
600 $1,996 $2,232 1.12 $3,285 1.65
900 $2,770 $3,097 1.12 $4,620 1.67

1200 $3,993 $4,464 1.12 $7,578 1.90
1800 $5,539 $6,193 1.12 $9,039 1.63
2400 $7,536 $8,425 1.12 $9,454 1.25
3600 $11,079 $12,386 1.12 $14,706 1.33
5400 $16,618 $18,579 1.12 $20,302 1.22
7200 $21,708 $24,270 1.12 $26,076 1.20
9000 $27,247 $30,462 1.12 $33,624 1.23

10800 $32,787 $36,656 1.12 $39,562 1.21
12600 $38,326 $42,848 1.12 $45,159 1.18
14400 $43,416 $48,539 1.12 $50,932 1.17
16200 $48,955 $54,732 1.12 $58,480 1.19
18000 $54,495 $60,925 1.12 $64,147 1.18
19800 $60,034 $67,118 1.12 $70,015 1.17
21600 $65,124 $72,809 1.12 $75,789 1.16
23400 $70,663 $79,001 1.12 $83,337 1.18
25200 $76,203 $85,195 1.12 $89,003 1.17
27000 $81,742 $91,388 1.12 $94,600 1.16

1 28800 $86,832 $97,078 1.12 $100,645 1.16
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I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

SAI, Juneau

y.-. ; 
_______

&
FCC GCI ACS
' ’■ • ' 

I n p u t

R a t i o  t o  

I n p u t  FCC I n p u t

R a t i o  t o  

FCC

$151 $169 1.12 $1,454 9.64
$562 $631 1.12 $1,674 2.98
$787 $884 1.12 $1,904 2.42

$1,349 $1,515 1.12 $2,362 1.75
$2,248 $2,525 1.12 $3,325 1.48
$3,147 $3,534 1.12 $3,238 1.03
$4,271 $4,796 1.12 $4,540 1.06
$5,395 $6,059 1.12 $7,425 1.38
$7,644 $8,584 1.12 $8,864 1.16
$9,667 $10,856 1.12 $9,273 0.96

$13,489 $15,148 1.12 $14,405 1.07
$18,434 $20,701 1.12 $19,877 1.08
$22,481 $25,246 1.12 $25,522 1.14
$30,125 $33,830 1.12 $32,895 1.09
$35,970 $40,394 1.12 $38,708 1.08
$40,915 $45,948 1.12 $44,180 1.08
$44,962 $50,492 1.12 $49,825 1.11
$52,606 $59,077 1.12 $57,198 1.09
$58,451 $65,640 1.12 $62,738 1.07
$63,396 $71,194 1.12 $68,482 1.08
$67,443 $75,738 1.12 $74,127 1.10
$75,087 $84,323 1.12 $81,500 1.09
$80,932 $90,887 1.12 $87,041 1.08
$85,877 $96,440 1.12 $92,513 1.08
$89,924 $100,985 1.12 $98,430 1.09

$151 $169 1.12 $1,454 9.64
$220 $247 1.12 $1,674 7.61
$333 $374 1.12 $1,904 5.72
$665 $747 1.12 $2,362 3.55

$1,331 $1,495 1.12 $3,325 2.50
$1,996 $2,242 1.12 $3,238 1.62
$2,770 $3,111 1.12 $4,540 1.64
$3,993 $4,484 1.12 $7,425 1.86
$5,539 $6,220 1.12 $8,864 1.60
$7,536 $8,463 1.12 $9,273 1.23

$11,079 $12,442 1.12 $14,405 1.30
$16,618 $18,662 1.12 $19,877 1.20
$21,708 $24,378 1.12 $25,522 1.18
$27,247 $30,598 1.12 $32,895 1.21
$32,787 $36,820 1.12 $38,708 1.18
$38,326 $43,040 1.12 $44,180 1.15
$43,416 $48,756 1.12 $49,825 1.15
$48,955 $54,976 1.12 $57,198 1.17
$54,495 $61,198 1.12 $62,738 1.15
$60,034 $67,418 1.12 $68,482 1.14
$65,124 $73,134 1.12 $74,127 1.14
$70,663 $79,355 1.12 $81,500 1.15
$76,203 $85,576 1.12 $87,041 1.14
$81,742 $91,796 1.12 $92,513 1.13
$86,832 $97,512 1.12 $98,430 1.13

Outdoor
1

50
100
200
400
600
900

1200
1800
2400
3600
5400
7200
9000

10800
12600
14400
16200
18000
19800
21600
23400
25200
27000
28800

pair

Indoor
1

50
100
200
400
600
900

1200
1800
2400
3600
5400
7200
9000

10800
12600
14400
16200
18000
19800
21600
23400
25200
27000
28800

pair
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I n p u t  V a lu e s



G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

N e t w o r k  E n g i n e e r i n g  I s s u e s

Fill Factors

Copper Cable 

FCC Inputs GCI Inputs ACS  Inputs

^Density!
0 
5 

100 
200 
650 
850 

2550 
! 5000 

10000

70.0% 50.0% 
77.5% 55.0% 
80.0% 55.0% 
82.5% 60.0% 
82.5% 70.0% 
82.5% 75.0% 
82.5% 75.0% 
82.5% 75.0% 
82.5% 75.0%

SPirigltyjf SEeedefg
0 70.0% 50.0%
5 77.5% 55.0%

100 80.0% 55.0%
200 82.5% 60.0%
650 82.5% 70.0%
850 82.5% 75.0%

2550 82.5% 75.0%
5000 82.5% 75.0%

10000 82.5% 75.0%

n r * i& 3 1 ;|

0
5

100
200
650
850

2550
5000

10000

Fiber Cable
100% 100%

Distribution Plant Mix, Fairbanks 

FCC Inputs GCI Inputs ACS  Inputs

§ p jn s !tf i §$5UGS$ $BufJedg HS3Q1IS
0 0.00% 60.00% 40.00%
5 1.00% 62.00% 37.00%

100 2.00% 68.00% 30.00%
200 4.00% 66.00% 30.00%
650 8.00% 62.00% 30.00%
850 20.00% 50.00% 30.00%

2550 40.00% 30.00% 30.00%
5000 60.00% 10.00% 30.00%

10000 90.00% 0.00% 10.00%

v m m t m y,G & 8 !BurJe'd& & A M 1 S
0 0.00% 60.00% 40.00%
5 1.00% 62.00% 37.00%

100 2.00% 68.00% 30.00%
200 4.00% 66.00% 30.00%
650 8.00% 62.00% 30.00%
850 20.00% 50.00% 30.00%

2550 40.00% 30.00% 30.00%
5000 60.00% 10.00% 30.00%

10000 90.00% 0.00% 10.00%

?Den8lty£ $BurliEfdJ 2?Aer!a|g
0

! 5
I 100 

200 
650 
850 

2550 
5000 

10000

06/13/2000 11:06 A M
Page 1 GCIlnpulPltchcs.xls NelworkEngr



G C I ’s  I n p u t  P i t c h e s  f o F F C C  M o d e l

N e t w o r k  E n g i n e e r i n g  I s s u e s

C o p p e r  F e e d e r  P la n t  M ix , F a ir b a n k s

FCC  Inputs

B D j f i M B& UG$ S* M r l e d S $gAet!al&
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

F ib e r  F e e d o r  P la n t  M ix ,  F a i r b a n k s

FCC  Inputs

IP e n s Ity j! m u m fSB u r ledS f t A e r ia lg
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

GC I inputs

tP e ffs lty J tB&UG&B m m m f f A e r lk l*
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

GC I Inputs

tp e n s ity? fgBurJedg i# Aer.la |£
0 5.00% 50.00% 45.00%
5 5.00% 50.00% 45.00%

100 5.00% 50.00% 45.00%
200 20.00% 40.00% 40.00%
650 40.00% 30.00% 30.00%
850 60.00% 25.00% 15.00%

2550 75.00% 15.00% 10.00%
5000 90.00% 5.00% 5.00%

10000 95.00% 0.00% 5.00%

ACS  Inputs

JDefisltV? W fugftg tefrlal.B
0
5

100
200
650
850

2550
5000

10000

ACS  Inputs

iD e n p ity? & B u r !e d f l S fA e fJa lB
0
5

100
200
650
850

2550
5000

10000

0 6 /1 3 /2 0 0 0  11:06 AM Page 2 GCIlnputPilchcs.xls NctworkEnfir



G C I ’s  I n p u t  P i t c h e s  f o r - F C C  M o d e l

N e t w o r k  E n g i n e e r i n g  I s s u e s

Distribution Plant Mix, Juneau

FCC  Inputs

^Density* ttftU G lfe g B i i r | e d | !8fAerial8
0 0.00% 60.00% 40.00%
5 1.00% 62.00% 37.00%

100 2.00% 68.00% 30.00%
200 4.00% 66.00% 30.00%
650 8.00% 62.00% 30.00%
850 20.00% 50.00% 30.00%

2550 40.00% 30.00% 30.00%
5000 60.00% 10.00% 30.00%

10000 90.00% 0.00% 10.00%

Copper Feeder Plant Mix, Juneau

FCC  Inputs

tDensityJ m u * gBufiedit SfA'eriaia
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

GC I Inputs

gfiensityj m u G m gp.ijrjedjj $?Aerla|g
0
5

100
200
650
850

2550
5000

10000

0.00%
1.00%
2.00%
4.00%
8.00%

20.00%
40.00%
60.00%
90.00%

60.00%
62.00%
68.00%
66.00%
62.00%
50.00%
30.00%
10.00%
0.00%

40.00%
37.00%
30.00%
30.00%
30.00%
30.00%
30.00%
30.00%
10.00%

GC I Inputs

{Density? S S M * §Burjod£
0
5

100
200
650
850

2550
5000

10000

5.00%
5.00%
5.00%

20.00%
40.00%
60.00%
75.00%
90.00%
95.00%

50.00%
50.00%
50.00%
40.00%
30.00%
25.00%
15.00%
5.00%
0.00%

45.00%
45.00%
45.00%
40.00%
30.00%
15.00%
10.00%
5.00%
5.00%

ACS  Inputs

tDensltyi m v m SSBucledS ^A'erlalg
0
5

100
200
650
850

2550
5000

10000

ACS Inputs

3 Density? ®Btiried3 JSA'erjalg
0
5

100
200
650
850

2550
5000

10000
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Cost of Capital

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

G e n e r a l  F i n a n c i a l  I n p u t s

1I5SS
C o s t  o f  D e b t  

C o s t  o f  E q u i t y  

D e b t  F r a c t i o n

8 . 8 0 %  1 0 . 7 0 %  

1 3 . 1 9 %  1 6 . 5 0 %  

4 4 . 2 0 %  6 8 . 3 0 %

Depreciation Rates

iCategoryd
M o t o r  V e h i c l e s

G a r a g e  W o r k  E q u i p m e n t

O t h e r  W o r k  E q u i p m e n t

B u i l d i n g s

F u r n i t u r e

O f f i c e  S u p p o r t  E q u i p m e n t  

C o m p a n y  C o m m  E q u i p m e n t  

C o m p u t e r s  

D i g i t a l  S w i t c h i n g  

O p e r a t o r  S y s t e m s  

D i g i t a l  C i r c u i t  E q u i p m e n t  

P u b l i c  T e l e p h o n e  

P o l e s

A e r i a l  C a b l e  -  M e t a l l i c  

A e r i a l  C a b l e  -  N o n - M e t a l l i c  

U n d e r g r o u n d  -  M e t a l l i c  

U n d e r g r o u n d  -  N o n - M e t a l l i c  

B u r i e d  -  M e t a l l i c  

B u r i e d  -  N o n - M e t a l l i c  

I n t r a b u i l d i n g  -  M e t a l l i c  

I n t r a b u l l d l n g  -  N o n - M e t a l l i c  

C o n d u i t  S y s t e m s

S g F g G h

• M - I I ( S a j y a g e

8 . 2 4 1 0 . 4 % 8 . 2 4 1 0 . 4 %

1 2 . 2 2 - 5 . 6 % 1 2 . 2 2 - 5 . 6 %

1 3 . 0 4 1 . 7 % 1 3 . 0 4 1 . 7 %

4 6 . 9 3 1 . 6 % 4 6 . 9 3 1 . 6 %

1 5 . 9 2 4 . 0 % 1 5 . 9 2 4 . 0 %

1 0 . 7 8 4 . 1 % 1 0 . 7 8 4 . 1 %

7 . 4 0 2 . 5 % 7 . 4 0 2 . 5 %

6 . 1 2 2 . 3 % 6 . 1 2 2 . 3 %

1 6 . 1 7 1 . 6 % 1 6 . 1 7 1 . 6 %

9 . 4 1 - 0 . 4 % 9 . 4 1 - 0 . 4 %

1 0 . 2 4 - 0 . 6 % 1 0 . 2 4 - 0 . 6 %

7 . 6 0 5 . 1 % 7 . 6 0 5 . 1 %

3 0 . 2 5 - 9 0 . 0 % 3 0 . 2 5 - 9 0 . 0 %

2 0 . 6 1 - 2 3 . 0 % 2 0 . 6 1 - 2 3 . 0 %

2 6 . 1 4 - 1 7 . 5 % 2 6 . 1 4 - 1 7 . 5 %

2 5 . 0 0 - 1 8 . 0 % 2 5 . 0 0 - 1 8 . 0 %

2 6 . 4 5 - 1 4 . 6 % 2 6 . 4 5 - 1 4 . 6 %

2 1 . 5 7 - 8 . 4 % 2 1 . 5 7 - 8 . 4 %

2 5 . 9 1 - 6 . 9 % 2 5 . 9 1 - 6 . 9 %

1 8 . 1 8 - 1 5 . 7 % 1 8 . 1 8 - 1 5 . 7 %

2 6 . 1 1 - 1 0 . 4 % 2 6 . 1 1 - 1 0 . 4 %

5 6 . 1 9 - 1 0 . 0 % 5 6 . 1 9 - 1 0 . 0 %

i
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GCI’s  Input P itches  for FCC Model 
General Financial Inputs

E/I Ratios, Fairbanks

N e t w o r k  S u p p o r t  I n v e s t m e n t 0 . 0 2 7 6 0 . 0 2 7 6

G e n e r a l  S u p p o r t  I n v e s t m e n t 0 . 0 9 0 6 0 . 0 9 0 6

C O E  ( D i g i t a l ) 0 . 0 5 5 8 0 . 0 5 5 8

C i r c u i t  -  D D S 0 . 0 1 6 6 0 . 0 1 6 6

C i r c u i t  -  o t h e r  t h a n  D D S 0 . 0 2 0 0 0 . 0 2 0 0

P o l e s 0 . 0 2 1 9 0 . 0 2 1 9

A e r i a l  C a b l e  -  m e t a l l i c 0 . 0 6 6 9 0 . 0 6 6 9

A e r i a l  C a b l e  -  f i b e r 0 . 0 0 7 3 0 . 0 0 7 3

U n d e r g r o u n d  C a b l e  -  m e t a l l i c 0 . 0 2 1 0 0 . 0 2 1 0

U n d e r g r o u n d  C a b l e  -  f i b e r 0 . 0 0 8 4 0 . 0 0 8 4

B u r i e d  C a b l e  -  m e t a l l i c 0 . 0 4 4 6 0 . 0 4 4 6

B u r l e d  C a b l e  -  f i b e r 0 . 0 0 6 1 0 . 0 0 6 1

C o n d u i t  S y s t e m s 0 . 0 0 5 8 0 . 0 0 5 8

Common Support (NID Fix), Fairbanks
V a l u e s  a r e  $  p e r  L i n e  p e r  m o n t h

FCC  Values

6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g ,  G & A

T o t a l Sio.43

GC I Values

H
6 5 1 0  O t h e r  P r o p e r t y .  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g .  G & A

S 0 . 0 1

$ 2 . 3 5

$ 1 . 6 4  9 0 . 0 %  

$ 3 . 5 3  9 0 . 0 %  

$ 3 . 4 1  2 1 . 6 %

$ 0 . 0 1

$ 2 . 3 5

$ 0 . 1 6

$ 0 . 3 5

$ 2 . 6 8

T o t a l $ 1 0 . 9 5 $ 5 . 5 5

Ratio to FCC: 1.05

0 6 /1 3 /2 0 0 0  11:06 AM Page 6 GCUnputPltches.xls Financial



ACS Values

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

G e n e r a l  F i n a n c i a l  I n p u t s

B
6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g .  G & A

$ 0 . 0 0

$ 0 . 0 0

$ 0 . 0 0

$ 0 . 0 0

$ 0 . 0 0

T o t a l $ 0 . 0 0 $ 0 . 0 0

R a t i o  t o  F C C :  0 . 0 0

Common Support (NID Fix), Juneau
V a l u e s  a r e  $  p e r  L i n e  p e r  m o n t h  

FCC  Values

6 5 1 0  O t h e r  P r o p e r t y .  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e t i n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u U v e ,  P l a n n i n g .  G & A

T o t a l S I 0 . 6 7

GCI Values

6 5 1 0  O t h e r  P r o p e r t y .  P l a n t ,  E q u i p $ 0 . 0 2 $ 0 . 0 2

6 5 3 0  N e t w o r k  O p e r a t i o n s $ 2 . 5 9 $ 2 . 5 9

6 6 1 0  M a r k e t i n g $ 1 . 6 4 9 0 . 0 % $ 0 . 1 6

6 6 2 0  S e r v i c e s $ 3 . 2 6 9 0 . 0 % $ 0 . 3 3

6 7 0 0  E x e c u t i v e .  P l a n n i n g .  G & A S 3 . 6 9 1 8 . 9 % $ 3 . 0 0

T o t a l $ 1 1 . 2 1 $ 6 . 1 0

R a t i o  t o  F C C :  1 . 0 5

ACS Values

Category!!
6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t .  E q u i p  

6 5 3 0  N e t w o r k  O p e r a t i o n s  

6 6 1 0  M a r k e U n g  

6 6 2 0  S e r v i c e s

6 7 0 0  E x e c u t i v e .  P l a n n i n g ,  G & A

S 0 . 0 0

$0.00
$0.00
$0.00
$0.00

T o t a l $0.00 $0.00
R a t i o  t o  F C C : 0.00
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* *<

DLC Costs, Fairbanks

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

2 0 1 6  L i n e  F i b e r .  F i x e d  

2 0 1 6  L i n e  F i b e r ,  V a r i a b l e  

1 3 4 4  L i n e  F i b e r ,  F i x e d  

1 3 4 4  L i n e  F i b e r ,  V a r i a b l e  

6 7 2  L i n e  F i b e r ,  F i x e d  

6 7 2  L i n e  F i b e r ,  V a r i a b l e  

9 6  L i n e  F i b e r .  F i x e d  

9 6  L i n e  F i b e r ,  V a r i a b l e  

2 4  L i n e  F i b e r ,  F i x e d  

2 4  L i n e  F i b e r ,  V a r i a b l e  

9 6  L i n e  C o p p e r .  F i x e d  

9 6  L i n e  C o p p e r ,  V a r i a b l e  

2 4  L i n e  C o p p e r ,  F i x e d  

2 4  L i n e  C o p p e r .  V a r i a b l e

$ 1 5 2 , 6 1 7

$ 7 4 . 9 8

$ 1 0 7 , 2 2 5

$ 7 4 . 9 8

$ 9 7 , 4 4 3

$ 7 4 . 9 8

$ 2 3 , 8 4 8

$ 8 7 . 3 0

$ 1 9 , 8 8 1

$ 8 7 . 3 0

$ 2 3 , 8 4 8

$ 8 7 . 3 0

$ 1 9 , 8 8 1

$ 8 7 . 3 0

$ 2 0 1 , 1 9 8

$ 8 0 . 7 5

$ 1 4 6 , 7 8 6

S 8 0 . 7 5

$ 1 3 0 , 7 2 7

$ 8 0 . 7 5

$ 2 5 , 6 8 5

$ 9 4 . 0 2

$ 2 1 , 4 1 2

$ 9 4 . 0 2

$ 2 5 , 6 8 5

$ 9 4 . 0 2

$ 2 1 , 4 1 2

$ 9 4 . 0 2

1 . 3 2

1 . 0 8

1 . 3 7

1 . 0 8

1 . 3 4

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

1 . 0 8

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

S i t e  P r e p a r a t i o n  C o s t $11,000 $ 1 4 , 2 2 3 1 . 2 9 0.00

DLC Costs, Juneau

i

m
jCCIj

W m
2 0 1 6  L i n e  F i b e r .  F i x e d $ 1 5 2 , 6 1 7 $ 1 6 4 , 6 7 4 1 . 0 8 0.00
2 0 1 6  L i n e  F i b e r ,  V a r i a b l e $ 7 4 . 9 8 $ 8 0 . 9 0 1 . 0 8 0.00
1 3 4 4  L i n e  F i b e r .  F i x e d $ 1 0 7 , 2 2 5 $ 1 1 5 , 6 9 6 1 . 0 8 0.00
1 3 4 4  L i n e  F i b e r ,  V a r i a b l e $ 7 4 . 9 8 $ 8 0 . 9 0 1 . 0 8 0.00
6 7 2  L i n e  F i b e r ,  F i x e d $ 9 7 , 4 4 3 $ 1 0 5 , 1 4 1 1 . 0 8 0.00
6 7 2  L i n e  F i b e r ,  V a r i a b l e $ 7 4 . 9 8 $ 8 0 . 9 0 1 . 0 8 0.00
9 6  L i n e  F i b e r ,  F i x e d $ 2 3 , 8 4 8 $ 2 5 , 7 3 2 1 . 0 8 0.00
9 6  L i n e  F i b e r ,  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
2 4  L i n e  F i b e r ,  F i x e d $ 1 9 , 8 8 1 $ 2 1 , 4 5 2 1 . 0 8 0.00
2 4  L i n e  F i b e r .  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
9 6  L i n e  C o p p e r .  F i x e d $ 2 3 , 8 4 8 $ 2 5 , 7 3 2 1 . 0 8 0.00
9 6  L i n e  C o p p e r ,  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
2 4  L i n e  C o p p e r ,  F i x e d $ 1 9 , 8 8 1 $ 2 1 , 4 5 2 1 . 0 8 0.00
2 4  L i n e  C o p p e r ,  V a r i a b l e $ 8 7 . 3 0 $ 9 4 . 2 0 1 . 0 8 0.00
S i t e  P r e p a r a t i o n  C o s t $ 1 1 , 0 0 0 $ 1 4 , 4 2 1 1 . 3 1 0.00

Drop Cost
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Network Interface Device (NID) Cost

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

Duct Cost per Kilofeet

Switching Costs, Fairbanks

M S E s r S e m

1
H o s t  /  S t a n d a l o n e

F i x e d  C o s t $ 4 8 6 , 7 0 0 $ 5 2 5 , 6 3 6 1 . 0 8 0 . 0 0

P e r  L i n e $ 8 7 $ 9 4 1 . 0 8 0 . 0 0

R e m o t e

F i x e d  C o s t $ 1 6 1 , 8 0 0 S I  7 4 , 7 4 4 1 . 0 8 0 . 0 0

P e r  L i n e $ 8 7 $ 9 4 1 . 0 8 0 . 0 0

Switching Costs, Juneau

H i H U H
H o s t  /  S t a n d a l o n e

F i x e d  C o s t  

P e r  L i n e

$ 4 8 6 , 7 0 0

$ 8 7

$ 5 2 5 , 6 3 6  1 . 0 8  

$ 9 4  1 . 0 8

0 . 0 0

0 . 0 0

R e m o t e

F i x e d  C o s t  

P e r  L i n e

$ 1 6 1 , 8 0 0

$ 8 7

$ 1 7 4 , 7 4 4  1 . 0 8  

$ 9 4  1 . 0 8

0 . 0 0

0 . 0 0
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G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

Manhole Costs, Fairbanks

j a j E c c a s

IBSSi | | l f | | | l l
N o r m a l

2  D u c t s $ 1 , 4 3 7 $ 1 , 7 3 8 1 . 2 1 0 . 0 0

4  D u c t s $ 4 , 4 7 2 $ 5 , 4 1 2 1 . 2 1 0 . 0 0

9  D u c t s $ 5 , 1 7 6 S 6 . 2 6 3 1 . 2 1 0 . 0 0

9 9  D u c t s $ 3 , 0 7 0 $ 3 , 7 1 5 1 . 2 1 0 . 0 0

S o f t  R o c k

2  D u c t s $ 1 , 5 1 2 $ 1 , 8 2 9 1 . 2 1 0 . 0 0

4  D u c t s $ 4 , 6 5 2 $ 5 , 6 2 9 1 . 2 1 0 . 0 0

9  D u c t s $ 5 , 3 3 6 $ 6 , 4 5 7 1 . 2 1 0 . 0 0

9 9  D u c t s $ 3 , 1 5 0 $ 3 , 8 1 2 1 . 2 1 0 . 0 0

H a r d  R o c k

2  D u c t s $ 1 , 5 8 7 $ 1 , 9 2 0 1 . 2 1 0 . 0 0

4  D u c t s $ 4 , 8 3 2 $ 5 , 8 4 7 1 . 2 1 0 . 0 0

9  D u c t s $ 5 , 4 9 6 $ 6 , 6 5 0 1 . 2 1 0 . 0 0

9 9  D u c t s $ 3 , 2 3 0 $ 3 , 9 0 8 1 . 2 1 0 . 0 0

Manhole Costs, Juneau

i p j E c . c a a

P l m g u f l l

f g g S S g g g c ^

S f i W

a j t f c f i C o

p S G w j
M S

N o r m a l

2  D u c t s $ 1 , 4 3 7 $ 1 , 7 5 3 1 . 2 2 0 . 0 0

4  D u c t s $ 4 , 4 7 2 $ 5 , 4 5 6 1 . 2 2 0 . 0 0

9  D u c t s $ 5 , 1 7 6 $ 6 , 3 1 5 1 . 2 2 0 . 0 0

9 9  D u c t s $ 3 , 0 7 0 $ 3 , 7 4 5 1 . 2 2 0 . 0 0

S o f t  R o c k

2  D u c t s $ 1 , 5 1 2 $ 1 , 8 4 4 1 . 2 2 0 . 0 0

4  D u c t s $ 4 , 6 5 2 $ 5 , 6 7 6 1 . 2 2 0 . 0 0

9  D u c t s $ 5 , 3 3 6 $ 6 , 5 1 0 1 . 2 2 0 . 0 0

9 9  D u c t s $ 3 , 1 5 0 $ 3 , 8 4 3 1 . 2 2 0 . 0 0

H a r d  R o c k

2  D u c t s $ 1 , 5 8 7 $ 1 , 9 3 6 1 . 2 2 0 . 0 0

4  D u c t s $ 4 , 8 3 2 $ 5 , 8 9 6 1 . 2 2 0 . 0 0

9  D u c t s $ 5 , 4 9 6 $ 6 , 7 0 5 1 . 2 2 0 . 0 0

9 9  D u c t s $ 3 , 2 3 0 $ 3 , 9 4 1 1 . 2 2 0 . 0 0
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Drop Terminal, Fairbanks

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

i

m & i i i

B s s E a l i I S M M IM I
B u r i e d

0.001 pair $133 $164 1.23
6 $157 $193 1.23 0.00

12 $441 $543 1.23 0.00

25 $451 $555 1.23 0.00

50 $220 $271 1.23 0.00

100 $333 $410 1.23 0.00

200 $665 $819 1.23 0.00

400 $1,331 $1,638 1.23 0.00

600 $1,996 $2,457 1.23 0.00
900 $2,770 $3,410 1.23 0.00

1200 $3,993 $4,915 1.23 0.00

1800 $5,539 $6,819 1.23 0.00

2400 $7,536 $9,277 1.23 0.00

3600 $11,079 $13,638 1.23 0.00

5400 $16,618 $20,457 1.23 0.00
7200 $21,708 $26,723 1.23 0.00

A e r i a l
0.001 pair $70 $87 1.23

6 $96 $118 1.23 0.00

12 $132 $162 1.23 0.00
25 $216 $266 1.23 0.00
50 $220 $271 1.23 0.00

100 $333 $410 1.23 0.00

200 $665 $819 1.23 0.00

400 $1,331 $1,638 1.23 0.00

600 $1,996 $2,457 1.23 0.00

900 $2,770 $3,410 1.23 0.00
1200 $3,993 $4,915 1.23 0.00

1800 $5,539 $6,819 1.23 0.00
2400 $7,536 $9,277 1.23 0.00

3600 $11,079 $13,638 1.23 0.00
5400 $16,618 $20,457 1.23 0.00
7200 $21,708 $26,723 1.23 0.00

U n d e r g r o u n d
1.23 0.001 pair $133 $164

6 $157 $193 1.23 0.00

. 12 $441 $543 1.23 0.00
25 $451 $555 1.23 0.00

50 $220 $271 1.23 0.00

100 $333 $410 1.23 0.00

200 $665 $819 1.23 0.00

400 $1,331 $1,638 1.23 0.00

600 $1,996 $2,457 1.23 0.00

900 $2,770 $3,410 1.23 0.00

1200 $3,993 $4,915 1.23 0.00

1800 $5,539 $6,819 1.23 0.00

2400 $7,536 $9,277 1.23 0.00

3600 $11,079 $13,638 1.23 0.00

5400 $16,618 $20,457 1.23 0.00
7200 $21,708 $26,723 1.23 0.00

0 6 /1 3 /2 0 0 0  11:06 AM Page 11 GCIlnputPitches.xls UnltCosts



Drop Terminal, Juneau

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

j p p e i s c B

B u r i e d 1.24 0.001 pair $133 $166
6 $157 $195 1.24 0.00

12 $441 $548 1.24 0.00
25 $451 $561 1.24 0.00
50 $220 $274 1.24 0.00

100 $333 $414 1.24 0.00
200 $665 $827 1.24 0.00
400 $1,331 $1,656 1.24 0.00
600 $1,996 $2,483 1.24 0.00
500 $2,770 $3,446 1.24 0.00

1200 $3,993 $4,967 1.24 0.00
1800 $5,539 $6,891 1.24 0.00
2400 $7,536 $9,375 1.24 0.00
3600 $11,079 $13,782 1.24 0.00
5400 $16,618 $20,673 1.24 0.00
7200 $21,708 $27,005 1.24 0.00

A e r i a l
1.24 0.001 pair $70 $88

6 $96 $119 1.24 0.00
12 $132 $164 1.24 0.00
25 $216 $269 1.24 0.00
50 $220 $274 1.24 0.00

100 $333 $414 1.24 0.00
200 $665 $827 1.24 0.00
400 $1,331 $1,656 1.24 0.00

1 600 $1,996 $2,483 1.24 0.00
900 $2,770 $3,446 1.24 0.00

1200 $3,993 $4,967 1.24 0.00
1800 $5,539 $6,891 1.24 0.00
2400 $7,536 $9,375 1.24 0.00
3600 $11,079 $13,782 1.24 0.00
5400 $16,618 $20,673 1.24 0.00
7200 $21,708 $27,005 1.24 0.00

U n d e r g r o u n d
$166 1.24 0.001 pair $133

6 $157 $195 1.24 0.00
12 $441 $548 1.24 0.00
25 $561 1.24 0.00
50 $220 $274 1.24 0.00

100 $333 $414 1.24 0.00
200 $665 $827 1.24 0.00
400 $1,331 $1,656 1.24 0.00
600 $1,996 $2,483 1.24 0.00
900 $2,770 $3,446 1.24 0.00

1200 $3,993 $4,967 1.24 0.00
1800 $5,539 $6,891 1.24 0.00
2400 $7,536 $9,375 1.24 0.00
3600 $11,079 $13,782 1.24 0.00
5400 $16,618 $20,673 1.24 0.00
7200 $21,708 $27,005 1.24 0.00
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G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

SA I, F a i r b a n k s

Outdoor
1 pair $151 $169 1.12 0.00

50 $562 $628 1.12 0.00
100 $78 7 $880 1.12 0.00
200 $1,349 $1,508 1.12 0.00
400 $2,248 $2,513 1.12 0.00
600 $3,147 $3,518 1.12 0.00
900 $4,271 $4,775 1.12 0.00

1200 $5,395 $6,032 1.12 0.00
1800 $7,644 $8,546 1.12 0.00
2400 $9,667 $10,808 1.12 0.00
3600 $13,489 $15,081 1.12 0.00
5400 $18,434 $20,609 1.12 0.00
7200 $22,481 $25,134 1.12 0.00
9000 $30,125 $33,680 1.12 0.00

10800 $35,970 $40,214 1.12 0.00
12600 $40,915 $45,743 1.12 0.00
14400 $44,962 $50,268 1.12 0.00
16200 $52,606 $58,814 1.12 0.00
18000 $58,451 $65,348 1.12 0.00
19800 $63,396 $70,877 1.12 0.00
21600 $67,443 $75,401 1.12 0.00
23400 $75,087 $83,947 1.12 0.00
25200 $80,932 $90,482 1.12 0.00
27000 $85,877 $96,010 1.12 0.00
28800 $89,924 $100,535 1.12 0.00

Indoor
0.001 pair $151 $169 1.12

50 $220 $246 1.12 0.00
100 $333 $372 1.12 0.00
200 $665 $743 1.12 0.00
400 $1,331 $1,488 1.12 0.00
600 $1,996 $2,232 1.12 0.00
900 $2,770 $3,097 1.12 0.00

1200 $3,993 $4,464 1.12 0.00
1800 $5,539 $6,193 1.12 0.00
2400 $7,536 $8,425 1.12 0.00
3600 $11,079 $12,386 1.12 0.00
5400 $16,618 $18,579 1.12 0.00
7200 $21,708 $24,270 1.12 0.00
9000 $27,247 $30,462 1.12 0.00

10800 $32,787 $36,656 1.12 0.00
12600 $38,326 $42,848 1.12 0.00
14400 $43,416 $48,539 1.12 0.00
16200 $48,955 $54,732 1.12 0.00
18000 $54,495 $60,925 1.12 0.00
19800 $60,034 $67,118 1.12 0.00
21600 $65,124 $72,809 1.12 0.00
23400 $70,663 $79,001 1.12 0.00
25200 $76,203 $85,195 1.12 0.00
27000 $81,742 $91,368 1.12 0.00
28800 $86,832 $97,078 1.12 0.00

0 6 /1 3 /2 0 0 0  11:06 AM Page 13 GCIlnputPitches.xls UnltCosts



SAI, Juneau

G C I ’s  I n p u t  P i t c h e s  f o r  F C C  M o d e l

U n i t  C o s t  I n p u t s

i

O u t d o o r

1 pair $151 $169 1.12
50 $562 $631 1.12

100 $787 $884 1.12
200 $1,349 $1,515 1.12
400 $2,248 $2,525 1.12
600 $3,147 $3,534 1.12
900 $4,271 $1,796 1.12

1200 $5,395 $6,059 1.12
1800 $7,644 $8,584 1.12
2400 $9,667 $10,856 1.12
3600 $13,489 $15,148 1.12
5400 $18,434 $20,701 1.12
7200 $22,481 $25,246 1.12
9000 $30,125 $33,830 1.12

10800 $35,970 $40,394 1.12
12600 $40,915 $45,948 1.12
14400 $44,962 $50,492 1.12
16200 $52,606 $59,077 1.12
18000 $58,451 $65,640 1.12
19800 $63,396 $71,194 1.12
21600 $67,443 $75,738 1.12
23400 $75,087 $84,323 1.12
25200 $80,932 $90,887 1.12
27000 $85,877 $96,440 1.12
28800 $89,924 $100,985 1.12

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

I n d o o r

1 pair 
50 

100 
200 
400 
600 
900 

1200 
1800 
2400 
3600 
5400 
7200 
9000 

10800 
12600 
14400 
16200 
18000 
19800 
21600 
23400 
25200 
27000 
28800

$151 $169 1.12
$220 $247 1.12
$333 $374 1.12
$665 $747 1.12

$1,331 $1,495 1.12
$1,996 $2,242 1.12
$2,770 $3,111 1.12
$3,993 $4,484 1.12
$5,539 $6,220 1.12
$7,536 $8,463 1.12

$11,079 $12,442 1.12
$16,618 $18,662 1.12
$21,708 $24,378 1.12
$27,247 $30,598 1.12
$32,787 $36,820 1.12
$38,326 $43,040 1.12
$43,416 $48,756 1.12
$48,955 $54,976 1.12
$54,495 $61,198 1.12
$60,034 $67,418 1.12
$65,124 $73,134 1.12
$70,663 $79,355 1.12
$76,203 $85,576 1.12
$81,742 $91,796 1.12
$86,832 $97,512 1.12

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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I I .  S u p p o r t  D o c u m e n t a t io n



GCI’s  Input P itches, Support Documentation
June 12, 2000

This document provides backup documentation for the set of model inputs that 
GCI is “pitching” in the U-99-141/142/143 local interconnection arbitration. 
The actual input values are presented in a twelve page spreadsheet in the 
“Input Values" section. For cost inputs expressed in dollars, the spreadsheet 
document also shows the ratio of the “pitched" GCI input value to the 
corresponding FCC model default value.

Most of the GCI inputs were arrived at via one of three methods (exceptions are 
listed in the Input Value Details section):

1) Accept FCC Default Values: For network engineering inputs and some 
financial ratio inputs, GCI saw no convincing reason or credible evidence to 
deviate from the default FCC input values.

2) Adjust FCC Defaults for Labor and Material Cost Differences between 
Alaska and the Lower-48: For many unit cost inputs, GCI performed an 
adjustment to the input value that accounts for labor and material cost 
differences between Alaska and the Lower-48 states. The mechanics of that 
adjustment is explained in a section below.

3) Actual GCI Costs: For some cost inputs, actual GCI cost data was available 
and deemed to be representative of the costs of an efficient provider. The cost 
data was used to develop a model input value.

A d ju s tin g  FCC D efau lt C o s t V a lu es  fo r  A la sk a  L a b o r  a n d  M aterial C o s t  
D iffe ren ces

Method 2 listed above involves adjusting an FCC cost value to account for labor 
and material cost differences for Alaska relative to the Lower-48. Labor rates 
were estimated to be higher in Alaska relative to the Lower-48 according to the 
table below:

•.■ iVi;jiKy.;V.vC,^....•w.fv'^ ; i  x Labor Cost Increase i;-| 
• y . /  . Labor Type v  -. ; relative to Lower-48

Common Support Costs, assumed to 
be performed in Anchorage

5% i

Telephone Plant Construction in 
Fairbanks

32%

Telephone Plaint Construction in 
Juneau

34%

Table 1: Labor Cost Differences. 
Source of data: Exhibit 66, Red at 1433-34.
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In cases where ACS is proposing the same cost inputs for Fairbanks and 
Juneau, we also are proposing no cost difference, assuming a 33% labor 
adjustment, the average of the Fairbanks and Juneau adjustments.

Materia] cost differences in Alaska relative to the Lower-48 were assumed to be 
due to extra shipping costs. For most items, a 5% increase was applied; for 
manholes, a 10% increase was used due to a higher weight to value ratio. 
Exhibits 67 and 68 provide support for these material cost adjustments (see 
Red at 1435-1437). Note that Exhibit 68 shows total shipping costs of a DLC 
and therefore is an overestimate of the extra shipping costs to Alaska relative to 
the Lower-48.

The last piece of information needed to make the cost adjustment is the ratio of 
material and labor cost in a particular FCC input value. This ratio was 
estimated for each input type by examining cost data presented by GCI and 
ACS during the hearings.

An example adjustment is shown below for the cost of a MID. The FCC default 
value cost is $39.50 and is estimated to be 55% material and 45% labor. The 
Alaska material cost adjustment applied is 5%, and the Alaska labor cost 
adjustment applied is 33% (average of Fairbanks and Juneau).

Material Cost Component = $39.50 x 55% x 1.05 = $22.81 
Labor Cost Component = $39.50 x 45% x 1.33 = $23.64 
Total Adjusted Cost = $22.81 + $23.64 = $46.45

Input Value Details

The section below gives details documenting how each one of the pitched input 
values was developed. The page numbers in parentheses indicate where the 
input appears in the “Input Values" spreadsheet.

N etw o rk  E n g in eerin g  V a lues (p. 1-4)
This includes Fill Factors, Plant Mix, Maximum Copper Loop Length, and 
Copper Cable Gauge Crossover Distance. GCI uses Method 1 and pitches all of 
these inputs at the FCC default levels.

C o s t o f  C apital (p. 5)
For purposes of the pitch, GCI adopts the ACS proposed cost of debt (10.7%) 
and the ACS proposed cost of Equity (16.5%) but pitches the actual ACS debt 

, fraction (capital structure), as indicated by the official ACS 10-Q report for the 
quarter ending 3/31/2000, confirmed by ACS witness Hemmenway, Red. at 
1169. That debt fraction is 68.3%, when adjusted for the cash on hand.

D ep recia tion  R a te s  a n d  E/I R a tio s  (p. 5-6)
GCI uses Method. 1 and pitches these inputs at FCC default levels.



C o m m o n  S u p p o r t C o sts , a lia s  “NID F ix” (p. 6-7)
The FCC developed a regression model to determine the $7.32 per line per 
month Common Support Cost used for USF modeling. GCI used that same 
regression model to determine the Common Support Costs appropriate for UNE 
rate determination. After determining suitable cost values from the model, the 
costs were adjusted, upwards by 596 to account for the higher labor costs 
present in Anchorage relative to the Lower-48. The Anchorage labor cost 
differential was used because most of the Common Support activities for ACS 
will occur in Anchorage, the headquarters office. Other details of the 
calculation are listed below:
• The costs associated with special access lines and toll were incorporated 

into the UNE costs through proper use of the FCC regression model.
• Because of difficulties in getting line count data from ACS, as described in 

the next bullet, GCI is pitching per line values for the Common Support 
costs, instead of total dollar values. The per line values can easily be 
converted into to'al dollar amounts when reasonable line counts are 
determined.

• The FCC regression model requires inputs as to the % of total lines that are 
switched, the % of total lines that are special access, and the number of toll 
minutes per line. These inputs were addressed by a settlement between GCI 
and ACS; however, ACS could not provide believable values for these inputs 
prior to the deadline for this pitch. Therefore, GCi estimates for these values 
were made for purposes of the pitch. If the GCI pitch is selected, we will 
substitute reliable line count and toll minute data into our common support 
model when they become available and adjust the common support cost 
figure accordingly.

• The FCC regression model did not estimate Marketing Costs, account 6610, 
as a separate Marketing Cost study was used for USF purposes. To 
determine the Marketing Cost component of Common Support costs, GCI 
averaged the per line Marketing costs for all of the utilities included in the 
FCC analysis. This data was provided by ACS on Exhibit 30. The resulting 
Marketing cost was $1.56 per line per month.

• The adjustments performed by the FCC for one-time and non-recurring 
costs were adopted in the GCI pitch, reducing Network Operations costs, 
account 6530, by 2.6% and reducing Executive, Planning, and G&A costs, 
account 6700, by 20%.

• Both ACS and GCI agreed that retail costs must be removed from the 
Common Support costs for purposes of determining UNE rates. GCI 
removed retail costs from the FCC-determined Common Support costs by 
using the same assumptions used by the FCC to determine their default 
Wholesale discount rates. The FCC determined that 90% of Marketing 
costs, account 6610, are avoidable and 90% of Services expenses are 
avoidable, account 6620. Because reduction of direct retail expenses causes 
a reduction in indirect expenses, some of the costs in the indirect account.
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account 6700, should also be removed. By analyzing the ARMIS data, GCI 
determined the ratio of expenses in the 6700 account to all other operating 
expenses. That ratio of 0.158 was used to remove the appropriate amount 
of 6700 expense associated with avoided direct retail expenses.

A four page spreadsheet is included in the “Common Support Cost 
Calculations" section documenting a number of these calculations.

DLC C o s ts  (p. 8)
DLC costs were determined using Method 2 plus an adjustment for including 
the cost of a hut for the 3 largest DLC sizes in Fairbanks. The following 
parameters were used to adjust the FCC default values:

For the fixed and per line DLC costs, material was assumed to be 90% of the 
total FCC default cost. For the site preparation cost, material was assumed to 
10% and labor 90% of the cost.
Alaska material cost adjustment = 5%
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

The cost of a hut was included for the 2016 line, 1344 line, and 672 line DLCs 
in Fairbanks. However, a number of adjustments were made to the Hut costs 
proposed by ACS.

First, the power supply (battery/rectifier for the DLC) and MDF costs were 
removed from the Hut costs because the DLC costs already include all 
equipment sufficient for operation in a normal climate; the hut is only is 
required to warm the environment around the DLC.

The land cost included in the ACS hut cost was reduced by 45%, because the 
model will inappropriately apply the relatively high DLC annual charge factor to 
this cost to determine its annual cost. An appropriate annual charge factor for 
land is about 45% less than the annual charge factor for a DLC, because land 
does not depreciate in value (it appreciates in value) and has low maintenance 
cost. To cause the model to produce the correct annual cost for land entered as 
part of a DLC cost, the land's capital cost needs to be reduced by 45%.

ACS testified that the hut they priced could hold three of the 672 line DLC units 
(Red at 695). Thus, the hut is oversized for a DLC smaller than the 2016 line 
unit. We made adjustments to the cost of the building, land, and cost of setting 
the building for the 1344 line DLC and the 672 line DLC. We removed 15% of 
those costs for the 1344 line DLC and 30% of those costs for the 672 line unit.

1 GCI’s hut cost estimates are detailed in the “DLC Hut Cost Calculation" section.

D rop C o s t  (p. 8)
Method 3 was used to determine this input pitch. GCI assumed that 30% of the 
drops would be aerial and 70% buried, consistent with the FCC default 
distribution plant mix. From ACS cost exhibits with removal of 2/3 of the 
warehousing cost, drop cable material costs $0.21 per foot.

4



For the aerial drops, assume 70 feet is the average length. Gary Haynes for GCI 
testified that the labor for an aerial drop costs $38.50 (Red at 770) or $38.50 / 
70’ = $0.55 per foot. Total cost for an aerial drop = $0.21/foot material + 
$0.55/foot installation = $0.76 /  foot.

For buried drops, Gaiy Haynes testified (Red at 769) that installation costs 
$1.00 per foot. Total cost for a buried drop = $0.21/foot material + $1.00/foot 
installation = $1.21 /  foot.

Weighting the Aerial and Buried together: $0.76/foot x 30% + $1.21/foot x 
70% = $1.08 /  foot or $1,080 per kilofoot.

This calculation ignored the economies that could be realized by the ability to 
share a drop trench with other utilities (a trench sometimes paid for by the 
home builder).

N etw o rk  In ter fa ce  D evice  (NID) (p. 9)
Method 2 was used with the following parameters: 55% of the FCC default 
value was estimated to be material, 45% labor.
Alaska material cost adjustment = 5%
Alaska labor cost adjustment = 33% (average of Fairbanks and Juneau)

D u ct C o s t p e r  K ilo fee t (p. 9)
Method 3. GCI actual cost, was used to determine this input. Kurt Anderson 
testified that the cost of an inch and a quarter innerduct is $0.33 per foot, and 
GCI typically places three of these ducts (Red at 725 and 716). GCI’s cost input 
is based on this data: 3 ducts x $0.33 /  duct /  foot = $0.99 /  foot or $990 per 
kilofoot.

S w itc h in g  C o s ts  (p. 9)
On Exhibit #79, GCI demonstrated that use of the FCC default switching cost 
inputs produced a cost estimate for a GCI remote switch in Anchorage that was 
8% lower than actual cost. Accordingly, we have adjusted upward by 8% the 
FCC default switching cost inputs.

It is worth noting that Method 2 also results in an 8% upward adjustment of 
the FCC input values with the following parameters: 90% material and 10% 
labor fraction: 5% material cost adjustment: 33% labor cost adjustment.

M anhole  C o s ts  (p. 10)
Method 2 was used to develop input values using the following parameters:
50% of the FCC default cost was estimated to be material cost, 50% labor.
Alaska material cost adjustment = 10% (due to heavy weight)
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%
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Method 2 was used to develop input values using the following parameters: 
33% of the FCC default cost was estimated to be material cost, 67% labor. 
Alaska material cost adjustment = 5%
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

SAI (p . 13-14)
Method 2 was used to develop input values using the following parameters: 
75% of the FCC default cost was estimated to be material cost, 25% labor. 
Alaska material cost adjustment = 5%
Fairbanks labor cost adjustment = 32%
Juneau labor cost adjustment = 34%

D r o p  T e r m i n a l  ( p .  1 1 - 1 2 )



C o m m o n  S u p p o r t  C o s t  
C a lc u la t io n s



N ID  F ix ,  F C C  d e f a u l t  v a l u e s  f o r  F a i r b a n k s  a n d  J u n e a u

PTICA, Fairbanks

I n p u t s  t o  C o m m o n  S u p p o r t  C o s t  M o d e l  f o r  F a i r b a n k s

S w i t c h e d  /  

T o t a l  A c c e s s  

L i n e s

S p e c i a l  /  T o t a l  

A c c e s s  L i n e s

T o l l  D E M s  /  

T o t a l  A c c e s s  

L i n e s /  Y e a r  

( . 0 0 0 )

$ \ /  l i n e  /  

y e a r

F C C

A d j u s t m e n t

R E S U L T S

j 8 5 . 6 % 1 4 . 4 % 3 . 8 6

F C C ’s  M o d e l  C o e f f i c i e n t s ,  $ , 0 0 0 / y e a r / l i n e

A d j .  $  /  

l i n e  / y e a r

$  /  l i n e  /  

m o n t h

6 5 1 0  O t h e r  P r o p e r t y ,  P l a n t  &  E q u i p m e n t 0 . 0 0 0 5 7 2 6 3 9 - 0 . 0 0 1 7 2 7 1 0 . 0 0 0 2 0 9 8 9 2 V o . 0 7 $ 0 . 0 7 $ 0 . 0 1

6 5 3 0  N e t w o r k  O p e r a t i o n s 0 . 0 1 8 2 0 5 3 0 6 0 . 0 1 2 9 8 4 7 5 0 . 0 0 2 6 2 2 3 4 $ 2 7 . 5 8 - 2 . 6 0 % $ 2 6 . 8 6 $ 2 . 2 4

6 6 1 0  M a r k e t i n g N A N A N A $ 1 8 . 7 7 $ 1 8 . 7 7 $ 1 . 5 6

6 6 2 0  S e r v i c e  E x p e n s e  /  C u s t o m e r  O p e r a t i o n s 0 . 0 4 3 4 6 2 3 9 8 0 . 0 0 2 9 8 9 8 9 8 0 . 0 0 0 7 1 2 2 0 4 $ 4 0 \ 3 9 $ 4 0 . 3 9 $ 3 . 3 7

6 7 0 0  E x e c u t i v e ,  P l a n n i n g ,  G e n e r a l  &  A d m i n i s t r a t i v e 0 . 0 3 2 6 4 5 4 6 7 0 . 0 0 6 4 3 3 0 5 5 0 . 0 0 5 1 5 2 3 9 2 $ 4 8 . 7 6 - 2 0 % $ 3 9 . 0 1 $ 3 . 2 5

TUA, Juneau
T h e s e  i n p u t s  w i l l  b e  a d j u s t e d  w h e n

T o l l  D E M s  / r e l i a b l e  l i n e  c o u n t  a n d  D E M  d a t a

S w i t c h e d  / T o t a l  A c c e s s a r e  p r o v i d e d  b y  A C S

T o t a l  A c c e s s S p e c i a l  /  T o t a l L i n e s /  Y e a r

L i n e s A c c e s s  L i n e s ( . 0 0 0 )

I n p u t s  t o  C o m m o n  S u p p o r t  C o s t  M o d e l  f o r  J u n e a u f 7 5 . 5 % 2 4 . 5 % 5 . 1 5

R E S U L T S

$  /  l i n e  / F C C  A d j .  $  / $  /  l i n e  /

F C C ' s  M o d e l  C o e f f i c i e n t s ,  $ , 0 0 0 / y e a r / l l n e y e a r A d j u s t m e n t  l i n e  / y e a r m o n t h

6 5 1 0  O t h e r  P r o p e r t y .  P l a n t  &  E q u i p m e n t - 0 . 0 0 0 5 7 2 6 3 9 - 0 . 0 0 1 7 2 7 1 0 . 0 0 0 2 0 9 8 9 2 $ 0 . 2 3 $ 0 . 2 3 $ 0 . 0 2

6 5 3 0  N e t w o r k  O p e r a t i o n s 0 . 0 1 8 2 0 5 3 0 6 0 . 0 1 2 9 8 4 7 5 0 . 0 0 2 6 2 2 3 4 $ 3 0 . 4 4 - 2 . 6 0 %  $ 2 9 . 6 5 $ 2 . 4 7

6 6 1 0  M a r k e t i n g N A N A N A $ 1 8 . 7 7 $ 1 8 . 7 7 $ 1 . 5 6

6 6 2 0  S e r v i c e  E x p e n s e  /  C u s t o m e r  O p e r a t i o n s 0 . 0 4 3 4 6 2 3 9 8 0 . 0 0 2 9 8 9 8 9 8 0 . 0 0 0 7 1 2 2 0 4 $ 3 7 . 2 1 $ 3 7 . 2 1 $ 3 . 1 0

6 7 0 0  E x e c u t i v e ,  P l a n n i n g .  G e n e r a l  &  A d m i n i s t r a t i v e 0 . 0 3 2 6 4 5 4 6 7 0 . 0 0 6 4 3 3 0 5 5 0 . 0 0 5 1 5 2 3 9 2 $ 5 2 . 7 7 - 2 0 %  $ 4 2 . 2 2 $ 3 . 5 2
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M a r k e t i n g  E x p e n s e ,  6 6 1 0

F r o m  E x h i b i t  # 3 0

M a r k e t i n g  /  

6 6 1 0  L i n e  /

M a r k e t i n g  T o t a l  L i n e s  m o n t h

3 7 3 . 0 6 5 2 3 , 4 5 0 , 4 0 9 S I . 3 3

3 0 9 . 7 1 3 1 3 . 0 0 2 . 4 6 1 $ 1 . 9 8

2 1 7 . 1 9 6 1 2 . 1 5 2 . 4 1 2 $ 1 . 4 9

1 9 2 . 0 7 8 8 . 6 8 9 . 3 9 0 $ 1 . 8 4

1 4 8 , 4 5 0 7 , 6 1 2 . 8 3 0 $ 1 . 6 2

9 3 . 5 5 0 7 , 3 8 2 , 4 4 3 $ 1 . 0 6

8 3 , 6 8 7 7 . 0 5 9 . 0 9 0 $ 0 . 9 9

1 5 9 , 2 5 8 6 . 3 8 9 , 8 1 2 $ 2 . 0 8

1 1 4 . 0 2 3 5 , 0 0 2 . 7 0 0 $ 1 . 9 0

1 0 0 , 2 2 3 5 . 0 9 3 , 4 0 8 $ 1 . 6 4

1 3 6 . 3 8 4 5 . 3 7 5 . 2 7 8 $ 2 . 1 1

1 1 9 . 9 5 3 5 . 0 6 9 . 9 5 9 $ 1 . 9 7

6 2 . 0 6 5 4 . 1 4 9 , 2 9 0 $ 1 . 2 5

5 3 . 6 9 8 4 . 2 0 6 , 3 3 7 $ 1 . 0 6

8 1 . 8 7 8 3 . 8 9 0 . 6 0 2 $ 1 . 7 5

6 1 . 5 4 9 3 . 1 7 9 . 9 9 0 $ 1 . 6 1

5 8 . 4 3 2 3 . 0 5 9 , 0 9 7 $ 1 . 5 9

6 5 . 0 8 9 3 . 2 3 0 . 4 9 9 $ 1 . 6 8

8 4 . 3 1 7 3 . 5 9 1 . 6 6 5 $ 1 . 9 6

5 8 . 3 2 3 2 . 8 2 6 . 5 7 9 $ 1 . 7 2

4 7 , 9 6 3 2 , 6 0 2 . 2 4 9 $ 1 . 5 4

7 6 . 9 2 9 3 . 4 4 1 . 8 9 6 $ 1 . 8 6

4 8 . 4 8 0 2 . 2 7 9 . 6 5 4 $ 1 . 7 7

4 4 . 3 2 4 2 , 3 3 4 . 4 6 9 $ 1 . 5 8

7 3 , 1 8 3 3 , 1 7 3 . 7 0 8 $ 1 . 9 2

4 2 . 4 5 4 2 . 1 8 4 . 7 2 4 $ 1 . 6 2

5 8 . 3 2 3 2 . 6 4 8 . 6 6 5 $ 1 . 8 3

5 6 . 1 3 9 2 . 6 5 1 . 3 3 5 $ 1 . 7 6

3 5 , 0 3 9 2 . 3 7 2 . 6 5 5 $ 1 . 2 3

9 . 6 3 2 1 . 3 0 0 . 3 0 4 $ 0 . 6 2

3 2 . 0 9 1 1 . 6 4 3 . 8 6 6 $ 1 . 6 3

4 3 . 0 8 6 1 . 9 7 5 . 5 4 0 $ 1 . 8 2

2 5 , 0 8 7 1 . 4 2 6 . 3 6 6 $ 1 . 4 7

3 5 , 0 0 7 1 , 7 5 4 . 3 4 6 $ 1 . 6 6

4 5 . 1 3 2 1 . 9 8 6 . 4 0 2 $ 1 . 8 9

2 3 . 3 7 5 1 , 3 6 8 . 0 9 6 $ 1 . 4 2

2 5 . 9 6 8 1 . 0 6 0 . 3 3 1 $ 2 . 0 4

1 9 , 3 2 1 1 . 3 0 4 . 5 0 2 $ 1 . 2 3

3 5 . 0 8 8 1 , 6 4 5 . 6 5 1 $ 1 . 7 8

2 3 . 6 5 8 1 , 2 3 0 . 1 0 8 $ 1 . 6 0

2 0 , 9 4 3 1 . 1 1 9 . 2 8 5 $ 1 . 5 6

3 1 , 0 8 9 1 , 5 2 5 . 7 3 6 $ 1 . 7 0

1 7 , 3 4 6 1 . 2 5 5 . 9 1 4 $ 1 . 1 5

1 3 . 6 5 1 9 0 9 . 3 9 3 $ 1 . 2 5

2 6 . 6 1 3 1 . 0 4 5 . 3 0 6 $ 2 . 1 2

2 0 . 4 3 2 9 7 2 . 5 5 5 $ 1 . 7 5
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* *> ' i ,

2 0 . 1 5 6 9 6 0 , 2 6 7 $ 1 . 7 5

2 3 , 4 3 2 1 . 0 2 3 . 8 1 3 $ 1 . 9 1

1 5 . 9 9 2 8 9 3 . 3 5 9 $ 1 . 4 9

1 4 . 0 4 4 7 4 4 , 8 4 4 $ 1 . 5 7

2 0 . 7 0 8 8 1 6 , 5 5 5 $ 2 . 1 1

1 6 . 9 1 4 8 3 7 , 2 6 3 $ 1 . 6 8

1 7 , 0 2 0 7 3 4 , 5 4 5 $ 1 . 9 3

9 . 5 9 4 6 9 1 , 5 1 5 $ 1 . 1 6

1 2 , 2 9 7 7 2 1 , 3 3 3 $ 1 . 4 2

1 1 . 3 5 9 6 3 3 , 3 6 4 $ 1 . 4 9

1 3 . 4 2 5 1 , 2 5 9 , 5 2 6 $ 0 . 8 9

1 3 . 8 3 6 5 6 6 . 0 0 9 $ 2 . 0 4

1 , 9 1 4 9 1 0 , 7 5 3 $ 0 . 1 8

1 4 . 2 2 2 6 7 9 . 3 3 7 $ 1 . 7 4

1 1 . 2 6 1 7 1 0 , 3 8 9 $ 1 . 3 2

1 0 . 9 5 2 5 3 3 , 0 5 4 $ 1 . 7 1

9 . 1 2 3 4 8 1 . 6 2 8 $ 1 . 5 8

9 , 4 4 8 4 3 6 , 7 6 3 $ 1 . 8 0

7 . 4 5 6 3 6 9 . 3 9 0 $ 1 . 6 8

6 , 2 2 4 6 4 0 , 2 3 7 $ 0 . 8 1

9 . 6 3 4 4 6 4 , 6 0 3 $ 1 . 7 3

4 . 1 0 5 3 6 7 , 3 3 5 $ 0 . 9 3

6 , 0 6 5 4 1 7 , 7 1 3 $ 1 . 2 1

4 . 5 2 6 3 3 3 , 2 7 3 $ 1 . 1 3

7 . 8 4 2 4 0 2 . 6 8 6 $ 1 . 6 2

6 , 6 6 0 3 0 7 . 9 0 0 $ 1 . 8 0

6 , 1 7 9 4 4 4 , 6 4 3 $ 1 . 1 6

6 . 3 6 1 3 8 4 . 4 4 1 $ 1 . 3 8

3 . 7 8 0 2 9 7 . 9 2 7 $ 1 . 0 6

4 . 6 8 5 2 3 0 . 4 9 3 $ 1 . 6 9

2 . 4 0 5 2 2 9 , 4 1 6 $ 0 . 8 7

4 . 5 9 8 1 7 3 , 0 9 6 $ 2 . 2 1

3 . 3 4 5 1 2 0 , 9 5 7 $ 2 . 3 0

2 . 0 0 0 1 3 0 . 8 6 3 $ 1 . 2 7

A v e r a g e : $ 1 . 5 6  p e r  l i n e
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L i n e s  a n d  T o l l  M i n u t e  E s t i m a t e s

G C I  d e v e l o p e d  t h e  f o l l o w i n g  e s t i m a t e s  f o r  S w i t c h e d  % ,  S p e c i a l  % ,  a n d  T o l l  m i n u t e s  p e r  

l i n e  t o  b e  u s e d  u n t i l  A C S  p r o d u c e s  a c c u r a t e  l i n e  a n d  m i n u t e  d a t a  f o r  F a i r b a n k s  a n d  

J u n e a u .

Fairbanks

Y e a r

S w i t c h e d

L i n e s S p e c i a l  L i n e s T o l l  M i n u t e s S w i t c h e d  % S p e c i a l  %

T o l l  M i n s  /  

L i n e  ( 0 0 0 s  

p e r  y r )

1 9 9 8 3 8 , 9 7 5 2 , 0 4 6 1 7 5 , 7 2 1 , 3 2 7 9 5 . 0 % 5 . 0 % 4 . 2 8

1 9 9 9 4 2 , 9 2 2 1 1 , 7 1 0 1 9 3 , 5 1 6 , 6 3 4 7 8 . 6 % 2 1 . 4 % 3 . 5 4

A v e r a g e 4 0 , 9 4 9 6 , 8 7 8 1 8 4 , 6 1 8 , 9 8 0 8 5 . 6 % 1 4 . 4 % 3 . 8 6 |

All of TUA (we assume that the ratios are the same for Juneau)

Y e a r

S w i t c h e d

L i n e s S p e c i a l  L i n e s T o l l  M i n u t e s S w i t c h e d  % S p e c i a l  %

T o l l  M i n s  /  

L i n e  ( 0 0 0 s  

p e r  y r )

1 9 9 8 3 1 , 0 5 5 1 , 6 5 2 2 1 2 , 0 5 3 , 7 0 2 9 4 . 9 % 5 . 1 % 6 . 4 8

1 9 9 9 3 3 , 2 9 6 1 9 , 2 6 1 2 2 7 , 3 5 5 , 9 8 3 6 3 . 4 % 3 6 . 6 % 4 . 3 3

A v e r a g e 3 2 , 1 7 6 1 0 , 4 5 7 2 1 9 , 7 0 4 , 8 4 3 7 5 . 5 % 2 4 . 5 % 5 . 1 5 |

i
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DLC Hut Costs

B u i l d i n g

L a n d

S e t  b u i l d i n g  

M D F

P o w e r  s u p p l y

A C S  H u t

G C I  H u t  E s t i m a t e

L i n e  C a p a c i t y  

2 0 1 6  1 3 4 4 6 7 2

$ 2 7 , 2 2 5 $ 2 7 , 2 2 5 $ 2 3 , 1 4 1 $ 1 9 , 0 5 8

$ 8 , 2 8 0 $ 4 , 5 5 4 $ 3 , 8 7 1 $ 3 , 1 8 8

$ 5 , 0 5 0 $ 5 , 0 5 0 $ 4 , 2 9 3 $ 3 , 5 3 5

$ 3 , 8 0 0 $ 0 $ 0 $ 0

$ 1 5 , 0 3 4 $ 0 $ 0 $ 0

$ 5 9 , 3 8 9 $ 3 6 , 8 2 9 $ 3 1 , 3 0 5 $ 2 5 , 7 8 0

»
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Notice: This opinion is subject to correction before publication in the Pacific Reporter. Readers are 
requested to bring errors to the attention of the Clerk o f the Appellate Courts, 303 K Street, Anchorage, 
Alaska 99501, phone (907) 264-0608, fax (907) 264-0878.

T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

C H U G A C H  E L E C T R I C  
A S S O C I A T I O N . ,  I N C . ,

A p p e l l a n t ,

v .

R E G U L A T O R Y  C O M M I S S I O N  O F  
A L A S K A  a n d  M U N I C I P A L I T Y  O F  
A N C H O R A G E  d / b / a  M U N I C I P A L  
L I G H T  &  P O W E R ,

A p p e l l e e s .
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A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  A l a s k a ,  T h i r d  
J u d i c i a l  D i s t r i c t ,  A n c h o r a g e ,  S e n  K .  T a n ,  J u d g e .

§  s  S  A p p e a r a n c e s :  A n d r e w  F .  B e h r e n d ,  H e l l e r  E h r m a n  W h i t e  &
M c A u l i f f e ,  A n c h o r a g e ;  M i c h a e l  C .  D o t t e n ,  H e l l e r  E h r m a n; C

f  W h i t e  &  M c A u l i f f e ,  P o r t l a n d ;  a n d  D o n a l d  W .  E d w a r d s ,
:§£ «S1 1  s  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e ,  f o r  A p p e l l a n t .  R o n
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«  f  1  B o t e l h o ,  A t t o r n e y  G e n e r a l ,  J u n e a u ,  f o r  A p p e l l e e  R e g u l a t o r y
|  % 1 1  C o m m i s s i o n  o f  A l a s k a .  P a u l  J .  J o n e s ,  A s s i s t a n t  M u n i c i p a l
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~  a S  M u n i c i p a l  L i g h t  &  P o w e r .

B e f o r e :  F a b e ,  C h i e f  J u s t i c e ,  M a t t h e w s ,  E a s t a u g h ,
B r y n e r ,  a n d  C a r p e n e t i ,  J u s t i c e s .



I. IN TR O D U C TIO N

T h i s  c a s e  r e q u i r e s  u s  t o  d e t e r m i n e  w h e t h e r  a n  e l e c t r i c  u t i l i t y  t h a t  s u p p l i e s  

e l e c t r i c  s e r v i c e  w i t h i n  a  s p e c i f i c  g e o g r a p h i c  a r e a  p u r s u a n t  t o  a  c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  m u s t  o b t a i n  r e g u l a t o r y  c o m m i s s i o n  a p p r o v a l  b e f o r e  s e l l i n g  

p o w e r  o u t s i d e  i t s  a s s i g n e d  g e o g r a p h i c  a r e a .  B e c a u s e  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  a  u t i l i t y  

t o  o b t a i n  a n  a d d i t i o n a l  c e r t i f i c a t e  f o r  e a c h  t y p e  o f  u t i l i t y  s e r v i c e  i t  p r o v i d e s  a n d  b e c a u s e  

t h e  a p p e l l a n t  i n  t h i s  c a s e  d i d  n o t  o b t a i n  s u c h  a  c e r t i f i c a t e ,  w e  a f f i r m  t h e  d e c i s i o n  o f  t h e  

R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a ,  

n . FACTS AN D  PRO CEEDING S

C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  I n c .  ( C h u g a c h )  i s  a n  e l e c t r i c  u t i l i t y  t h a t  h a s  

r e c e i v e d  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  f r o m  t h e  R e g u l a t o r y  

C o m m i s s i o n  o f  A l a s k a 1 ( c o m m i s s i o n )  t o  s u p p l y  e l e c t r i c  s e r v i c e  t o  c o n s u m e r s  w i t h i n  a  

s p e c i f i c  g e o g r a p h i c  a r e a .  A n c h o r a g e  M u n i c i p a l  L i g h t  a n d  P o w e r  ( M L & P )  i s  a l s o  a  p u b l i c  

u t i l i t y  a u t h o r i z e d  t o  p r o v i d e  e l e c t r i c  s e r v i c e  t o  c o n s u m e r s  u n d e r  a  c e r t i f i c a t e  o f  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y .

I n  t h e  f a l l  o f  1 9 9 7 ,  C h u g a c h  o f f e r e d  t o  s e l l  e l e c t r i c i t y  d i r e c t l y  t o  t w o  

c o m m e r c i a l  c u s t o m e r s  w h o  w e r e  r e q u e s t i n g  i t  f r o m  C h u g a c h .  B e c a u s e  t h e s e  c u s t o m e r s  

w e r e  l o c a t e d  i n  t h e  s e r v i c e  a r e a  d e s i g n a t e d  f o r  M L & P ,  C h u g a c h  o f f e r e d  t o  c o m p e n s a t e  

M L & P  f o r  d i s t r i b u t i n g  t h e  e l e c t r i c i t y  a s  w e l l  a s  m e t e r i n g  a n d  r e l a t e d  s e r v i c e s  a t  a  r a t e

1 I n  1 9 9 9  t h e  n a m e  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w a s  c h a n g e d  
t o  t h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  i n  a c c o r d a n c e  w i t h  c h .  2 5 ,  §  3 0 ( a ) ,  S L A  1 9 9 9 .

2  M L & P  h a d  a l r e a d y  e s t a b l i s h e d  i t s  r i g h t  t o  p r o v i d e  d i s t r i b u t i o n  s e r v i c e  i n  t h e  
g e o g r a p h i c  a r e a  i n v o l v e d  i n  t h i s  c a s e .  A l a s k a  P u b .  U t i l s .  C o m m  ’n  v .  C h u g a c h  E l e c .  

A s s  ’n ,  5 8 0  P . 2 d  6 8 7  ( A l a s k a  1 9 7 8 ) ,  r e v ' d  o n  o t h e r  g r o u n d s  b y  C i t y  &  B o r o u g h  o f J u n e a u

( c o n t i n u e d . . . )

C A R P E N E T I ,  J u s t i c e .



t o  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n .

M L & P  r e s p o n d e d  t o  C h u g a c h ’ s  o f f e r  b y  f i l i n g  a  c o m p l a i n t  w i t h  t h e  

c o m m i s s i o n  a l l e g i n g  t h a t  C h u g a c h  w a s  v i o l a t i n g  A l a s k a  l a w  b y  a t t e m p t i n g  t o  s e r v e  

c u s t o m e r s  o u t s i d e  i t s  g e o g r a p h i c  a r e a .  M L & P  a s k e d  t h e  c o m m i s s i o n  t o  e n j o i n  C h u g a c h  

f r o m  p r o v i d i n g  e l e c t r i c i t y  o u t s i d e  t h a t  a r e a .  C h u g a c h ,  a l l o w e d  t o  i n t e r v e n e ,  m a i n t a i n e d
•j

t h a t  a l t h o u g h  M L & P  h a d  a  l a w f u l  m o n o p o l y  o v e r  d i s t r i b u t i o n  s e r v i c e s  i n  t h e  a r e a ,  i t  d i d  

n o t  h a v e  a  m o n o p o l y  o v e r  t h e  e l e c t r i c i t y  i t s e l f  a s  a  c o m m o d i t y  a n d  t h e r e f o r e  c o u l d  n o t  

p r e v e n t  c o n s u m e r s  f r o m  p u r c h a s i n g  e l e c t r i c  p o w e r  a s  a  c o m m o d i t y  f r o m  o t h e r  s u p p l i e r s .  

C h u g a c h  a d d i t i o n a l l y  c l a i m e d  t h a t  M L & P  v i o l a t e d  f e d e r a l  a n t i t r u s t  l a w  b y  p r e v e n t i n g  

C h u g a c h  f r o m  s e l l i n g  e l e c t r i c i t y  o v e r  M L & P ’ s  l i n e s .  C h u g a c h  t h e n  a s k e d  t h e  c o m m i s s i o n  

f o r  a  d e c l a r a t o r } ' j u d g m e n t  t h a t  M L & P  w a s  n o t  e n t i t l e d  t o  “ m o n o p o l i z e  s a l e s  o f  e l e c t r i c  

p o w e r  t o  c u s t o m e r s  w h o  r e c e i v e  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  s e r v i c e s  f r o m  M L & P . ”  

C h u g a c h  a l s o  a s k e d  t h e  c o m m i s s i o n  f o r  a  r u l i n g  c o m p e l l i n g  M L & P  t o  d e l i v e r ,  u n d e r  

a p p r o p r i a t e  t a r i f f s  t o  b e  a p p r o v e d  b y  t h e  c o m m i s s i o n ,  C h u g a c h ’ s  e l e c t r i c i t y  t o  w i l l i n g  

b u y e r s  i n  M L & P ’ s  d i s t r i b u t i o n  a r e a .

2 ( . . . c o n t i n u e d )
v .  T h i b o d e a u ,  5 9 5  P . 2 d  6 2 6  ( A l a s k a  1 9 7 9 ) .  T h u s ,  C h u g a c h  i n  t h i s  c a s e  s o u g h t  t o  p r o v i d e  
o n l y  t h e  c o m m o d i t y  o f  e l e c t r i c i t y  o v e r  M L & P ’ s  l i n e s  t o  c u s t o m e r s  r e q u e s t i n g  e l e c t r i c i t y  
f r o m  C h u g a c h .

3  “  ‘ [ D i s t r i b u t i o n  s e r v i c e s ’ . . .  r e f e r s  t o  d e l i v e r y  o r  d i s t r i b u t i o n  u n b u n d l e d
f r o m  t h e  s a l e  o f  t h e  c o m m o d i t y  —  i n  t h i s  c a s e  t h e  s a l e  o f  e l e c t r i c  p o w e r . ”  H a r v e y  L .  
R e i t e r ,  C o m p e t i t i o n  B e t w e e n  P u b l i c  a n d  P r i v a t e  D i s t r i b u t o r s  I n  a  R e s t r u c t u r e d  P o w e r  

I n d u s t r y ,  1 9  ENERGY L . J . ,  3 3 3 ,  3 3 4  n . 3  ( 1 9 9 8 ) .  C h u g a c h  t h u s  a t t e m p t e d  t o  e n g a g e  i n  
“ r e t a i l  w h e e l i n g ”  w i t h  M L & P ,  t h e  p r o c e s s  b y  “ w h i c h  u t i l i t i e s  d e l i v e r  e l e c t r i c  p o w e r  s o l d  
b y  a  t h i r d  p a r t y  d i r e c t l y  t o  r e t a i l  c u s t o m e r s ”  a l l o w i n g  a n  i n d i v i d u a l  r e t a i l  c u s t o m e r  “ t o  
c h o o s e  h i s  o r  h e r  e l e c t r i c i t y  s u p p l i e r ,  b u t  s t i l l  r e c e i v e  d e l i v e r y  u s i n g  t h e  p o w e r  l i n e s  o f  t h e  
l o c a l  u t i l i t y . ”  S c o t t  B .  F i n l i n s o n ,  T h e  P a i n s  O f  E x t i n c t i o n :  S t r a n d e d  C o s t s  I n  T h e  

D e r e g u l a t i o n  O f  T h e  U t a h  E l e c t r i c  I n d u s t r y ,  1 9 9 8  UTAH L .  Rev. 1 7 3 ,  1 8 7  n . 1 0 9 .
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B o t h  p a r t i e s  m o v e d  f o r  s u m m a r y  j u d g m e n t .  T h e  c o m m i s s i o n  h e l d  t h a t  

“ [ t ] h e  L e g i s l a t u r e ’ s  c h a r g e  i n  A S  4 2 . 0 5 . 2 2 1 ( d )  t o  t h e  C o m m i s s i o n  t o  e l i m i n a t e  

c o m p e t i t i o n  t h a t  t h e  C o m m i s s i o n  f m d s  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  i m p l i e d l y  a u t h o r i z e s  

t h e  C o m m i s s i o n  t o  g r a n t  m o n o p o l i e s  w h e n  c o m p e t i t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t . ”  T h e  

c o m m i s s i o n  a l s o  h e l d  t h a t  t h e  p r o v i s i o n  o f  e l e c t r i c  p o w e r  c o n s t i t u t e d  a  s e r v i c e  a n d  

t h e r e f o r e  w a s  s u b j e c t  t o  A S  4 2 . 0 5 . 2 2 1 ( a ) .  I t  f u r t h e r  h e l d  t h a t  A S  4 2 . 0 5 . 2 2 1 ( d )  d o e s  n o t  

r e s t r i c t  t h e  c o m m i s s i o n ’ s  a u t h o r i t y  t o  r e g u l a t e  c o m p e t i t i o n  b e t w e e n  e l e c t r i c  f a c i l i t i e s  t o  

o n l y  t h o s e  a r e a s  w h e r e  d u p l i c a t i o n  o f  f a c i l i t i e s  a n d  c o m p e t i t i o n  a l r e a d y  e x i s t s .  F i n a l l y ,  

t h e  c o m m i s s i o n  r u l e d  t h a t  f e d e r a l  a n t i t r u s t  p r i n c i p l e s  d i d  n o t  a p p l y ,  b u t  t h a t  i f  t h e y  d i d  

a p p l y ,  M L & P  w o u l d  b e  i m m u n e  u n d e r  t h e  s t a t e  a c t i o n  d o c t r i n e .  A c c o r d i n g l y ,  t h e  

c o m m i s s i o n  r u l e d  i n  M L & P ’ s  f a v o r .

O n  a p p e a l ,  S u p e r i o r  C o u r t  J u d g e  S e n  K .  T a n  a f f i r m e d  t h e  c o m m i s s i o n ’ s  

o r d e r  a n d  f i n a l  j u d g m e n t .  I n  h i s  d e c i s i o n ,  J u d g e  T a n  r u l e d  t h a t  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  

C h u g a c h  t o  o b t a i n  p r i o r  a p p r o v a l  f r o m  t h e  c o m m i s s i o n  b e f o r e  s e l l i n g  e l e c t r i c i t y  o u t s i d e  

o f  i t s  a l l o t t e d  g e o g r a p h i c a l  a r e a .  T h e  s u p e r i o r  c o u r t  a l s o  c o n c l u d e d  t h a t  t h e  c o m m i s s i o n ’ s  

i n t e r p r e t a t i o n  o f  s t a t e  l a w  d i d  n o t  i m p l i c a t e  a n y  f e d e r a l  a n t i t r u s t  l e g a l  d o c t r i n e s  o r  

p r i n c i p l e s ,  a n d  t h a t  t h e  s t a t e  a c t i o n  i m m u n i t y  d o c t r i n e  a p p l i e d  a n d  w a s  s a t i s f i e d .

C h u g a c h  n o w  a p p e a l s  t o  t h i s  c o u r t ,  

m .  S T A N D A R D  O F  R E V I E W

I n  a n  a d m i n i s t r a t i v e  a p p e a l  w h e r e  t h e  s u p e r i o r  c o u r t  a c t s  a s  a n  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t ,  w e  d i r e c t l y  r e v i e w  t h e  a g e n c y  a c t i o n  i n  q u e s t i o n . 4

C h u g a c h  a n d  t h e  c o m m i s s i o n  a g r e e  t h a t  t h e  i s s u e s  b e f o r e  t h i s  c o u r t  a r e  n o t

4  S e e  N .  A l a s k a  E n v t l .  C t r .  v . S t a t e ,  D e p ’t  o f  N a t u r a l  R e s . ,  2  P . 3 d  6 2 9 ,  6 3 3  
( A l a s k a  2 0 0 0 ) .
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m a t t e r s  “ t h a t  f a l l  w i t h i n  [ t h e  c o m m i s s i o n ’ s ]  u n i q u e  e x p e r t i s e ’ 0  a s  t h i s  i s s u e  p r e s e n t s  a  

m a t t e r  o f  s t r i c t  s t a t u t o r y  c o n s t r u c t i o n . 6  B e c a u s e  n o  a g e n c y  e x p e r t i s e  i s  i n v o l v e d ,  w e  

r e v i e w  t h e  c o m m i s s i o n ’ s  s t a t u t o r y  c o n s t r u c t i o n  u n d e r  a n  i n d e p e n d e n t  j u d g m e n t  s t a n d a r d .  

“ A s  w e  s u b s t i t u t e  o u r  j u d g m e n t ,  i t  i s  o u r  d u t y  ‘ t o  a d o p t  t h e  r u l e  o f  l a w  t h a t  i s  m o s t
o

p e r s u a s i v e  i n  l i g h t  o f  p r e c e d e n t ,  r e a s o n ,  a n d  p o l i c y . ’  ”

W e  r e v i e w  t h e  c o m m i s s i o n ’ s  f i n d i n g s  o f  f a c t  f o r  c l e a r  e r r o r  a n d  r e v e r s e  o n l y

i f  t h e r e  i s  n o t  s u b s t a n t i a l  e v i d e n c e  t o  s u p p o r t  t h e  f i n d i n g s . 9  “ H o w e v e r ,  e v e n  u n d e r  t h e

i n d e p e n d e n t  j u d g m e n t  s t a n d a r d  [ w e  h a v e ]  n o t e d  t h a t  t h e  c o u r t  s h o u l d  g i v e  w e i g h t  t o  w h a t

t h e  a g e n c y  h a s  d o n e ,  e s p e c i a l l y  w h e r e  t h e  a g e n c y  i n t e r p r e t a t i o n  i s  l o n g s t a n d i n g . ” 10

I V .  D I S C U S S I O N

C h u g a c h  M u s t  F i r s t  O b t a i n  a  C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  
B e f o r e  A t t e m p t i n g  T o  S e l l  I t s  E l e c t r i c i t y .

C h u g a c h  m a i n t a i n s  t h a t  t h e  c o m m i s s i o n  d o e s  n o t  h a v e  t h e  a u t h o r i t y  t o

r e s t r a i n  c o m p e t i t i o n  b e t w e e n  e l e c t r i c  u t i l i t i e s  b y  p r o h i b i t i n g  C h u g a c h  f r o m  s e l l i n g

e l e c t r i c i t y  w i t h o u t  f i r s t  o b t a i n i n g  a  s e c o n d  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y

t o  s e r v e  p o w e r  i n  a  p a r t i c u l a r  g e o g r a p h i c  l o c a t i o n .  I n s t e a d ,  C h u g a c h  a r g u e s ,  t h e

: T l i n g i t - H a i d a  R e g  7  E l e c .  A n t h .  v .  S t a t e ,  1 5  P . 3 d  7 5 4 ,  7 6 1  ( A l a s k a  2 0 0 1 ) .

6  N a t  7  B a n k  o f  A l a s k a  v . S t a t e ,  D e p  ’t  o f  R e v e n u e ,  6 4 2  P . 2 d  8 1 1 , 8 1 5  ( A l a s k a
1 9 8 2 ) .

C o o k  I n l e t  P i p e  L i n e  C o .  v .  A l a s k a  P u b .  U t i l s .  C o m m  ' n ,  8 3 6  P . 2 d  3 4 3 ,  3 4 8  
( A l a s k a  1 9 9 2 )  ( c i t i n g  G u i n  v .  H a ,  5 8 1  P . 2 d  1 2 8 1 ,  1 2 8 4  n . 6  ( A l a s k a  1 9 7 9 ) ) .

9  T l i n g i t - H a i d a  R e g  7  E l e c .  A u t h . ,  1 5  P . 3 d  a t  7 6 1 .

10  N a t ’I  B a n k  o f  A l a s k a ,  6 4 2  P . 2 d  a t  8 1 5  { c i t i n g  S t a t e ,  D e p ' t  o f  R e v e n u e  v .  
D e b e n h a m  E l e c .  S u p p l y  C o . ,  6 1 2  P . 2 d  1 0 0 1 ,  1 0 0 3  n . 6  ( A l a s k a  1 9 8 0 ) ) .
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c o m m i s s i o n  m a y  o n l y  l i m i t  c o m p e t i t i o n  f o r  a  c o m m o d i t y  s u c h  a s  t h e  s a l e  o f  e l e c t r i c i t y

o n c e  i t  h a s  d e t e r m i n e d  t h e  u t i l i t i e s  a r e  a l r e a d y  c o m p e t i n g  a n d  t h a t  s u c h  c o m p e t i t i o n  i s  n o t

i n  t h e  p u b l i c  i n t e r e s t . 11 M L & P  a n d  t h e  c o m m i s s i o n  a r g u e  t h a t  t h e  s t a t u t o r y  l a n g u a g e  i s

c l e a r  t h a t  a n  a d d i t i o n a l  c e r t i f i c a t e  i s  n e e d e d  f o r  e a c h  n e w  u s e  a n d  t h a t  o n l y  i n  i n s t a n c e s

w h e r e  a  c e r t i f i c a t e  h a s  b e e n  p r e v i o u s l y  o b t a i n e d  d o e s  A S  4 2 . 0 5 . 2 2 1 ( d )  a p p l y .

A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( a )  p r o v i d e s :

A  p u b l i c  u t i l i t y  m a y  n o t  o p e r a t e  a n d  r e c e i v e  c o m p e n s a t i o n  f o r  
p r o v i d i n g  a  c o m m o d i t y  o r  s e r v i c e  w i t h o u t  f i r s t  h a v i n g  
o b t a i n e d  f r o m  t h e  c o m m i s s i o n  u n d e r  t h i s  c h a p t e r  a  c e r t i f i c a t e  
d e c l a r i n g  t h a t  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  o r  w i l l  
r e q u i r e  t h e  s e r v i c e .  W h e r e  a  p u b l i c  u t i l i t y  p r o v i d e s  m o r e  t h a n  
o n e  t y p e  o f  u t i l i t y  s e r v i c e ,  a  s e p a r a t e  c e r t i f i c a t e  o f  
c o n v e n i e n c e  a n d  n e c e s s i t y  i s  r e q u i r e d  f o r  e a c h  t y p e .  A  
c e r t i f i c a t e  m u s t  d e s c r i b e  t h e  n a t u r e  a n d  e x t e n t  o f  a u t h o r i t y  
g r a n t e d  i n  i t ,  i n c l u d i n g ,  a s  a p p r o p r i a t e  f o r  t h e  s e r v i c e s  
i n v o l v e d ,  a  d e s c r i p t i o n  o f  t h e  a u t h o r i z e d  a r e a  a n d  s c o p e  o f  
o p e r a t i o n s  o f  t h e  p u b l i c  u t i l i t y .

A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( d )  p r o v i d e s :

I n  a n  a r e a  w h e r e  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t w o  o r  m o r e  
p u b l i c  u t i l i t i e s  a r e  c o m p e t i n g  t o  f u r n i s h  i d e n t i c a l  u t i l i t y  
s e r v i c e  a n d  t h a t  t h i s  c o m p e t i t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t ,  
t h e  c o m m i s s i o n  s h a l l  t a k e  a p p r o p r i a t e  a c t i o n  t o  e l i m i n a t e  t h e  
c o m p e t i t i o n  a n d  a n y  u n d e s i r a b l e  d u p l i c a t i o n  o f  f a c i l i t i e s .  T h i s  
a p p r o p r i a t e  a c t i o n  m a y  i n c l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  o r d e r i n g  
t h e  , o m p e t i n g  u t i l i t i e s  t o  e n t e r  i n t o  a  c o n t r a c t  t h a t ,  a m o n g  
o t h e r  t h i n g s ,  w o u l d :

( 1 )  d e l i n e a t e  t h e  s e r v i c e  a r e a  b o u n d a r i e s  o f  e a c h  i n  
t h o s e  a r e a s  o f  c o m p e t i t i o n ;

( 2 )  e l i m i n a t e  e x i s t i n g  d u p l i c a t i o n  a n d  p a r a l l e l i n g  t o  t h e  
f u l l e s t  r e a s o n a b l e  e x t e n t ;

( 3 )  p r e c l u d e  f u t u r e  d u p l i c a t i o n  a n d  p a r a l l e l i n g ;
( 4 )  p r o v i d e  f o r  t h e  e x c h a n g e  o f  c u s t o m e r s  a n d  f a c i l i t i e s

11 A S  4 2 . 0 5 . 2 2 1 ( d ) .
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f o r  t h e  p u r p o s e s  o f  p r o v i d i n g  b e t t e r  p u b l i c  s e r v i c e  a n d  o f  
e l i m i n a t i n g  d u p l i c a t i o n  a n d  p a r a l l e l i n g ;  a n d

( 5 )  p r o v i d e  s u c h  o t h e r  m u t u a l l y  e q u i t a b l e  a i r a n g e m e n t s  
a s  w o u l d  b e  i n  t h e  p u b l i c  i n t e r e s t .

C h u g a c h  a r g u e s  t h a t  b y  n o t  m a k i n g  f i n d i n g s  u n d e r  A S  4 2 . 0 5 . 2 2 1 ( d ) ,  t h e  c o m m i s s i o n

p l a c e d  a  p r i o r  r e s t r a i n t  o n  t h e  c o m p e t i t i o n  f o r  u t i l i t i e s  a u t h o r i z e d  t o  p r o v i d e  a  p a r t i c u l a r

t y p e  o f  s e r v i c e .  I t  a r g u e s  t h a t  t h e  c o r r e c t  i n t e r p r e t a t i o n  o f  t h e  t w o  p r o v i s i o n s  o f  A  S

4 2 . 0 5 . 2 2 1  i s  t h a t  a  p u b l i c  i n j u r y  a n d  a  f i n d i n g  o f  c o m p e t i t i o n  m u s t  f i r s t  b e  m a d e  b e f o r e

t h e  c o m m i s s i o n  c a n  r e s t r i c t  c o m p e t i t i o n  b e t w e e n  e l e c t r i c  u t i l i t i e s  t h a t  a l r e a d y  h a v e

c e r t i f i c a t e s  t o  p r o v i d e  e l e c t r i c  s e r v i c e  t o  t h e  p u b l i c .  I t  c l a i m s  t h a t  a n y  o t h e r  i n t e r p r e t a t i o n

w o u l d  r e n d e r  A S  4 2 . 0 5 . 2 2 1 ( d )  m e a n i n g l e s s .

1 .  W h e t h e r  C h u g a c h  h a s  t h e  r i g h t  t o  p r o v i d e  e l e c t r i c  s e r v i c e  w i t h i n
M L & P ’ s  a r e a  i s  n o t  p r e c l u d e d  b y  c o l l a t e r a l  e s t o p p e l .

M L & P  a r g u e s  t h a t  t h e  c o m m i s s i o n  h a s  a l r e a d y  a p p l i e d  A S  4 2 . 0 5 . 2 2 1  ( d )  t o

e l i m i n a t e  c o m p e t i t i o n  b e t w e e n  C h u g a c h  a n d  M L & P .  T h e r e f o r e ,  i t  a r g u e s  t h a t

c o n s i d e r a t i o n  o f  t h i s  i s s u e  i s  b a r r e d  b y  t h e  d o c t r i n e  o f  c o l l a t e r a l  e s t o p p e l .

C o l l a t e r a l  e s t o p p e l  b a r s  t h e  r e l i t i g a t i o n  b y  p a r t i e s  o f  a n  i s s u e  w h e n :

( 1 )  t h e  p a r t y  a g a i n s t  w h o m  t h e  p r e c l u s i o n  i s  e m p l o y e d  w a s  a  
p a r t y  t o  o r  i n  p r i v i t y  w i t h  a  p a r t y  t o  t h e  f i r s t  a c t i o n ;  ( 2 )  t h e  
i s s u e  p r e c l u d e d  f r o m  r e l i t i g a t i o n  i s  i d e n t i c a l  t o  t h e  i s s u e  
d e c i d e d  i n  t h e  f i r s t  a c t i o n ;  ( 3 )  t h e  i s s u e  w a s  r e s o l v e d  b y  f i n a l  
j u d g m e n t  o n  t h e  m e r i t s ;  a n d  ( 4 )  t h e  d e t e r m i n a t i o n  o f  t h e  i s s u e  
w a s  e s s e n t i a l  t o  t h e  f i n a l  j u d g m e n t . 1121

C h u g a c h  a n d  M L & P  h a v e  l o n g  b e e n  p a r t i e s  i n  l i t i g a t i o n  a g a i n s t  e a c h  o t h e r  

r e s u l t i n g  i n  a n  A S  4 2 . 0 5 . 2 2 1  ( d )  d e t e r m i n a t i o n  e s t a b l i s h i n g  s p e c i f i c  g e o g r a p h i c a l  a r e a s  i n

1 2  A l a s k a  C o n t r a c t i n g  &  C o n s u l t i n g ,  I n c .  v .  S t a t e ,  D e p ' t  o f  L a b o r ,  8  P . 3 d  3 4 0 ,
3 4 4 - 4 5  ( A l a s k a  2 0 0 0 )  ( q u o t i n g  R e n w i c k v .  S t a t e ,  B d .  o f  M a r i n e  P i l o t s ,  9 7 1  P . 2 d  6 3 1 , 6 3 4  
( A l a s k a  1 9 9 9 ) ) .
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w h i c h  e a c h  u t i l i t y  c o u l d  p r o v i d e  i t s  s e r v i c e .  I n  t h a t  e a r l i e r  c a s e ,  t h e  c o m m i s s i o n  

r e c o g n i z e d  s i t u a t i o n s  m i g h t  a r i s e  w h e r e  i t  w o u l d  b e c o m e  n e c e s s a r y  f o r  o n e  o f  t h e  u t i l i t i e s  

t o  e n g a g e  i n  w o r k  w i t h i n  t h e  o t h e r ’ s  s e r v i c e  a r e a .  T h u s ,  t h e  c o m m i s s i o n  e s t a b l i s h e d  

c e r t a i n  p r o c e d u r e s  t o  a d d r e s s  t h i s  c o n c e r n ,  i n c l u d i n g  a  w a i v e r  b y  t h e  i n c u m b e n t  u t i l i t y  o r  

c o m m i s s i o n  a p p r o v a l .

T h e  c o m m i s s i o n  a l s o  n o t e d  t h a t  t h e r e  m a y  b e  t i m e s  v / h e n  t h e  u t i l i t i e s  m i g h t  

n e e d  t o  r u n  t r a n s m i s s i o n  o r  i n t e r t i e  l i n e s  t h r o u g h  t h e  o t h e r ’ s  s e r v i c e  a r e a .  T h e  

c o m m i s s i o n  c h o s e  n o t  t o  l i m i t  t h e s e  a c t i v i t i e s ,  p r o v i d e d  t h a t  “ s e r v i c e  i s  n o t  e x t e n d e d  t o  

n e w  c u s t o m e r s  w i t h i n  t h a t  c e r t i f i e d  s e r v i c e  a r e a ”  u n l e s s  a l l o w e d  u n d e r  a n o t h e r  p r o v i s i o n .  

W e  u p h e l d  t h e  s e r v i c e  a r e a s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n ,  a l t h o u g h  w e  v a c a t e d  t h o s e  

p o r t i o n s  o f  t h e  o r d e r  d e a l i n g  w i t h  t h e  t r a n s f e r r i n g  o f  f a c i l i t i e s  b e t w e e n  t h e  t w o  p a r t i e s . 1 4

A f t e r  r e m a n d ,  C h u g a c h ,  M L & P ,  a n d  t h e  c o m m i s s i o n  r e s o l v e d  t h e  i s s u e  

r e g a r d i n g  t h e  t r a n s f e r r i n g  o f  t h e  f a c i l i t i e s .  B u t  t h e  i s s u e  a t  h a n d  i s  d i s t i n c t  f r o m  t h e  

p r e v i o u s  l i t i g a t i o n .  H e r e ,  i n s t e a d  o f  a r g u i n g  t h a t  i t  h a s  a  t e r r i t o r i a l  r i g h t  t o  p r o c e e d ,  

C h u g a c h  r a i s e s  a  m a t t e r  o f  s t a t u t o r y  i n t e r p r e t a t i o n .  I t  q u e s t i o n s  h o w  A S  4 2 . 0 5 . 2 2 1  ( a )  a n d  

( d )  s h o u l d  b e  a p p l i e d .  M L & P  c o n t e n d s  t h a t  t h e  c o m m i s s i o n ’ s  p r i o r  o r d e r  p r e c l u d e d  

C h u g a c h  f r o m  r e t a i n i n g  o r  a c q u i r i n g  c u s t o m e r s  w i t h i n  M L & P ’ s  a r e a .  B u t  t h i s  i s  s e p a r a t e  

f r o m  t h e  i s s u e  o f  w h e t h e r  a  d e t e r m i n a t i o n  m u s t  b e  m a d e  u n d e r  s u b s e c t i o n  ( a )  o r  u n d e r  

s u b s e c t i o n  ( d )  b e f o r e  a l l o w i n g  C h u g a c h  t o  p r o c u r e  c u s t o m e r s .  C h u g a c h  a l s o  

d i s t i n g u i s h e s  t h i s  c l a i m  i n  t h a t  t h e  p r e v i o u s  o r d e r  w a s  s p e c i f i c  t o  d i s t r i b u t i o n  o n l y ,  m a k i n g  

n o  d e t e r m i n a t i o n  a b o u t  p r o v i d i n g  t h e  c o m m o d i t y  o f  e l e c t r i c i t y  i t s e l f  o u t s i d e  o f  C h u g a c h ’ s

1 "I

1 3  A l a s k a  P u b .  U t i l s .  C o m m  ’n  v .  C h u g a c h  E l e c .  A s s  ’n ,  5 8 0  P . 2 d  6 8 7  ( A . l a s k a  
1 9 7 8 ) ,  r e v  ’d  o n  o t h e r  g r o u n d s  b y  C i t y  &  B o r o u g h  o f  J u n e a u  v .  T h i b o d e a u ,  5 9 5  P . 2 d  6 2 6  
( A l a s k a  1 9 7 9 ) .

1 4  I d  a t  6 9 6 .
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s e r v i c e  a r e a .  F i n a l l y ,  a l l  o f  t h e  c o m m i s s i o n ' s  d e c i s i o n s  a r e  p r e d i c a t e d  o n  t h e  p u b l i c  

i n t e r e s t .  B u t  t h e  p u b l i c  i n t e r e s t  m i g h t  h a v e  c h a n g e d  s i n c e  t h e  c o m m i s s i o n ’ s  p r e v i o u s  

o r d e r s .  B e c a u s e  t h e  i s s u e s  p r e v i o u s l y  r e s o l v e d  a n d  t h e  o n e  n o w  b e f o r e  t h e  c o u r t  a r e  n o t  

i d e n t i c a l ,  C h u g a c h  i s  n o t  e s t o p p e d  f r o m  l i t i g a t i n g  t h e  p r e s e n t  c a s e .

I n  s h o r t ,  a l t h o u g h  C h u g a c h  a n d  M L & P  h a v e  a  l o n g  h i s t o r y  o f  c o u r t  b a t t l e s  

a n d  m a n y  p r e v i o u s  o r d e r s  h a v e  b e e n  e n t e r e d  r e g a r d i n g  t h e i r  a l l o c a t e d  a r e a s ,  t h e  i n s t a n t  

a c t i o n  i s  d i s t i n c t  f r o m  t h e s e  c a s e s  a n d  t h e r e f o r e  n o t  p r e c l u d e d  b y  p r e v i o u s  d e c i s i o n s .

2 .  T h e  c o m m i s s i o n  m a y  u s e  i t s  “ g e n e r a l  p o w e r s ”  a s  a  m e a n s  t o  
l i m i t  c o m p e t i t i o n .

T h e  c o m m i s s i o n h a s  i m p l i e d  p o w e r s . 1:1 A n  o r g a n i z a t i o n  l i k e  t h e  c o m m i s s i o n  

“ i s  a n  a d m i n i s t r a t i v e  a g e n c y  t h a t  h a s  w h a t e v e r  p o w e r s  a r e  e x p r e s s l y  g r a n t e d  t o  i t  b y  t h e  

l e g i s l a t u r e  o r  c o n f e r r e d  u p o n  i t  b y  i m p l i c a t i o n  a s  n e c e s s a r i l y  i n c i d e n t  t o  t h e  e x e r c i s e  o f  

p o w e r s  e x p r e s s l y  g r a n t e d . ” 16

C h u g a c h  r e a d s  t h e  c o m m i s s i o n ’ s  o r d e r  t o  s a y  t h e  c o m m i s s i o n ’ s  p o w e r  t o  

l i m i t  c o m p e t i t i o n  i s  s o l e l y  a  r e s u l t  o f  s o m e  g e n e r a l  i n f e r e n c e .  C h u g a c h  a r g u e s  t h a t  

b e c a u s e  t h e  c o m m i s s i o n  l a c k e d  s p e c i f i c  a u t h o r i t y ,  t h e  c o m m i s s i o n  a n d  t h e  s u p e r i o r  c o u r t  

w e r e  f o r c e d  t o  i n f e r  t h a t  t h e  c o m m i s s i o n  h a d  g e n e r a l  p o w e r s  t o  c o n t r o l  c o m p e t i t i o n  w i t h i n  

t h e  f r a m e w o r k  o f  A S  4 2 . 0 5 . 2 2 1  i n s t e a d  o f  p r o p e r l y  u t i l i z i n g  A S  4 2 . 0 5 . 2 2 1 ( d )  f o r  t h i s  

p u r p o s e .  T h i s ,  h o w e v e r ,  i s  n o t  w h a t  t h e  c o m m i s s i o n  h e l d .  I n s t e a d ,  i t  s t a t e d  t h a t  i t s  p o w e r

1 5  A l a s k a  P u b .  U t i l s .  C o m m  ’n v .  M u n i c i p a l i t y  o f  A n c h o r a g e ,  9 0 2  P . 2 d  7 8 3 , 7 8 8  
( A l a s k a  1 9 9 5 )  ( c i t i n g  F a r  N .  S a n i t a t i o n ,  I n c .  v .  A l a s k a  P u b .  U t i l s .  C o m m  ’n ,  8 2 5  P . 2 d  8 6 7  
( A l a s k a  1 9 9 2 ) ) .

1 6  I d .  ( q u o t i n g  G l a c i e r  S t a t e  T e l .  C o .  v .  A l a s k a  P u b .  U t i l s .  C o m m  ’n ,  7 2 4  P . 2 d  
1 1 8 7 ,  1 1 9 0  ( A l a s k a  1 9 8 6 ) ) .

-9- 5 5 8 5



t o  c o n t r o l  c o m p e t i t i o n  d e r i v e d  f r o m  t h r e e  p l a c e s :  A S  4 2 . 0 5 . 1 4 1 , 1 7  A S  4 2 . 0 5 . 2 2 1 ( a ) ,  a n d  

A S  4 2 . 0 5 . 2 2 1 ( d ) .  N o  o n e  c o n t e s t s  C h u g a c h ’ s  p r o p o s i t i o n  t h a t  t h e  s t a t u t o r y  s c h e m e  

a l l o w s  f o r  s o m e  c o m p e t i t i o n .  C h u g a c h  s i m p l y  f a i l s  t o  a c k n o w l e d g e  t h a t  t h a t  c o m p e t i t i o n  

r e s u l t s  o n l y  f r o m  t h e  c o m m i s s i o n ’ s  i s s u a n c e  o f  c e r t i f i c a t e s  a n d  c a n  b e  c u r t a i l e d  o n l y  b y  

t h e  c o m m i s s i o n  u n d e r  A S  4 2 . 0 5 . 2 2 1  ( d )  a f t e r  i t  m a k e s  t h e  r e q u i s i t e  f i n d i n g s .  M o r e o v e r ,  

C h u g a c h ’ s  r e a d i n g  o f  t h e  s t a t u t e  c o n t r a v e n e s  t h e  w e l l - e s t a b l i s h e d  i n t e r p r e t a t i o n  o f  A S  

4 2 . 0 5 . 2 2 1 ( a )  t o  r e q u i r e  p u b l i c  u t i l i t i e s  t o  o b t a i n  a p p r o v a l  f r o m  t h e  c o m m i s s i o n  p r i o r  t o  

o f f e r i n g  a  c o m p e t i t i v e  s e r v i c e  i n  a  p a r t i c u l a r  m a r k e t .

A S  4 2 . 0 5 . 1 4 1  p r o v i d e s  i n  p a r t :

( a )  T h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  m a y  d o  a l l  
t h i n g s  n e c e s s a r y  o r  p r o p e r  t o  c a r r y  o u t  t h e  p u r p o s e s  a n d  
e x e r c i s e  t h e  p o w e r s  e x p r e s s l y  g r a n t e d  o r  r e a s o n a b l y  i m p l i e d  
i n  t h i s  c h a p t e r ______

1 8  C h u g a c h  s u g g e s t s  t h a t  f e d e r a l  a n t i t r u s t  l a w  p r o v i d e s  a n  “ o v e r l a y  t o  s t a t e  
l a w ”  t h a t  b a r s  t h e  c o m m i s s i o n  f r o m  e x e r c i s i n g  i t s  g e n e r a l  p o w e r s  a n d  p r e c l u d e s  i t s  
l o n g s t a n d i n g  i n t e r p r e t a t i o n  o f  A S  4 2 . 0 5 . 2 2 1 .  B u t  w e  d i s a g r e e .  I n  t h e  S h e r m a n  A c t ,  
“ C o n g r e s s ,  e x e r c i s i n g  t h e  f u l l  e x t e n t  o f  i t s  c o n s t i t u t i o n a l  p o w e r ,  s o u g h t  t o  e s t a b l i s h  a  
r e g i m e  o f  c o m p e t i t i o n  a s  t h e  f u n d a m e n t a l  p r i n c i p l e  g o v e r n i n g  c o m m e r c e  i n  t h i s  c o u n t r y . ”  
C i t y  o f  L a f a y e t t e  v .  L o u i s i a n a  P o w e r  &  L i g h t  C o . ,  4 3 5  U . S .  3 8 9 ,  3 9 8  ( 1 9 7 8 )  ( i n t e r n a l  
c i t a t i o n s  o m i t t e d ) .

I n  C a l i f o r n i a  R e t a i l  L i q u o r  D e a l e r s  A s s  ' n  v .  M i d c a l  A l u m i n u m ,  I n c . ,  4 4 5  
U . S .  9 7 , 1 0 5  ( 1 9 8 0 ) ,  t h e  C o u r t  f o u n d  t w o  s t a n d a r d s  f o r  a n t i t r u s t  i m m u n i t y  s t e m m i n g  f r o m  
t h e  C o u r t ’ s  e a r l i e r  d e c i s i o n  i n  P a r k e r  i>. B r o w n ,  3 1 7  U . S .  3 4 1  ( 1 9 4 3 ) :  “ F i r s t ,  t h e  
c h a l l e n g e d  r e s t r a i n t  m u s t  b e  o n e  c l e a r l y  a r t i c u l a t e d  a n d  a f f i r m a t i v e l y  e x p r e s s e d  a s  s t a t e  
p o l i c y ;  [ a n d ]  s e c o n d ,  t h e  p o l i c y  m u s t  b e  a c t i v e l y  s u p e r v i s e d  b y  t h e  S t a t e  i t s e l f . ”  I d .  a t  1 0 5  
( i n t e r n a l  q u o t a t i o n  m a r k s  a n d  c i t a t i o n s  o m i t t e d ) .  A l a s k a ’ s  p o l i c y  o f  a n t i c o m p e t i t i v e  
c o n d u c t  f o r  u t i l i t i e s  t h a t  h a v e  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  i s  n o t  o n l y  
p e r m i t t e d  b u t  c o m p e l l e d .  A S  4 5 . 5 0 . 5 7 2 ( d )  i m m u n i z e s  p u b l i c  u t i l i t i e s  t h a t  h a v e  b e e n  
i s s u e d  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  f r o m  s t a t e  a n t i t r u s t  l a w .  A S  
4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  b e f o r e  a  u t i l i t y  c a n  o p e r a t e .  A S

( c o n t i n u e d . . . )
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3 .  T h e  c o m m i s s i o n ’ s  a n d  s u p e r i o r  c o u r t ’ s  i n t e r p r e t a t i o n  o f  A S  
4 2 . 0 5 . 2 2 1 ( a )  a n d  ( d )  d o e s  n o t  r e n d e r  s u b s e c t i o n  ( d )  m e a n i n g l e s s .

I n  A l a s k a ,  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  d o e s  n o t  c o n f e r  

a  g r a n t  o f  m o n o p o l y  p o w e r . 19 T h u s ,  C h u g a c h  c l a i m s  t h a t  a n y  p r e v i o u s l y  c e r t i f i e d  u t i l i t y  

i s  a l l o w e d  t o  b e g i n  c o m p e t i n g  f o r  c o n s u m e r s  w i t h o u t  a d d i t i o n a l  a d v a n c e  n o t i c e  o r  

a p p r o v a l  f r o m  t h e  c o m m i s s i o n .  T h e  o n l y  c h e c k  o n  t h i s  c o m p e t i t i o n ,  a c c o r d i n g  t o  

C h u g a c h ,  i s  A S  4 2 . 0 5 . 2 2 1 ( d ) ,  w h i c h  a l l o w s  c o m p e t i t i o n  t o  b e  l i m i t e d  o n l y  a f t e r  t h e  

c o m m i s s i o n  d e t e r m i n e s  t h a t  c o m p e t i t i o n  b e t w e e n  t w o  o r  m o r e  u t i l i t i e s  i s  t a k i n g  p l a c e  a n d

1 8 ( . . . c o n t i n u e d )
4 2 . 0 5 . 2 2 1  ( d )  t h e n  a l l o w s  t h e  c o m m i s s i o n  t o  t a k e  a p p r o p r i a t e  a c t i o n  t o  c o n t r o l  c o m p e t i t i o n  
i f  i t  f i n d s  t h a t  c o m p e t i t i o n  n o t  i n  t h e  p u b l i c  i n t e r e s t .  T h e s e  s t a t u t e s ,  r e a d  s e p a r a t e l y  o r  
t o g e t h e r ,  e v i d e n c e  a  s t r o n g e r  c a s e  f o r  m e e t i n g  t h e  f i r s t  p r o n g  o f  M i d c a l  t h a n  w a s  s e e n  i n  
S .  M o t o r  C a r r i e r s  R a t e  C o n f e r e n c e ,  I n c .  v .  U n i t e d  S t a t e s ,  4 7 1  U . S .  4 8 , 6 4  ( 1 9 8 5 ) .  I n  t h a t  
c a s e ,  t h e  C o u r t  u p h e l d  a  p r a c t i c e  a l l o w i n g  a  r a t e  b u r e a u  t o  s u b m i t  a  j o i n t  r a t e  p r o p o s a l  f o r  
r a t e s  o n  b e h a l f  o f  i t s  m e m b e r s  t o  t h e  a p p l i c a b l e  s t a t e  a g e n c y  i n  e a c h  s t a t e  f o r  
c o n s i d e r a t i o n  r e g a r d l e s s  o f  t h e  f a c t  n o n e  o f  t h e s e  s t a t e s  h a d  l e g i s l a t i o n  c o m p e l l i n g  
c o l l e c t i v e  r a t e m a k i n g ,  n o t i n g  t h a t ,  “ [ i ] f  m o r e  d e t a i l  t h a n  a  c l e a r  i n t e n t  t o  d i s p l a c e  
c o m p e t i t i o n  w e r e  r e q u i r e d  o f  t h e  l e g i s l a t u r e ,  S t a t e s  w o u l d  f i n d  i t  d i f f i c u l t  t o  i m p l e m e n t  
t h r o u g h  r e g u l a t o r y  a g e n c i e s  t h e i r  a n t i c o m p e t i t i v e  p o l i c i e s . ”  I d .  a t  6 4 .  T h e  p u r p o s e  o f  t h e  
a g e n c y  i s  t o  d e a l  w i t h  p r o b l e m s  o u t s i d e  t h e  r e a lm  o f  t h e  l e g i s l a t u r e ’ s  k n o w l e d g e .  I d .  

T h u s ,  t o  r e q u i r e  “ e x p r e s s  a u t h o r i z a t i o n  f o r  e v e r y  a c t i o n  t h a t  a n  a g e n c y  m i g h t  f m d  
n e c e s s a r y  t o  e f f e c t u a t e  s t a t e  p o l i c y  w o u l d  d i m i n i s h ,  i f  n o t  d e s t r o y ,  i t s  u s e f u l n e s s . ”  I d .  

C h u g a c h  d o e s  n o t  a r g u e  w h e t h e r  t h e  S t a t e  o f  A l a s k a ’ s  p o l i c y  t o  r e g u l a t e  p u b l i c  u t i l i t i e s  
i s  a c t i v e l y  s u p e r v i s e d  b y  t h e  s t a t e  i n  i t s  b r i e f ,  r e l y i n g  i n s t e a d  o n  i t s  a r g u m e n t s  r e g a r d i n g  
t h e  f i r s t  p r o n g  o f  t h e  M i d c a l  t e s t .  D e s p i t e  t h e  f a c t  C h u g a c h  d i d  n o t  a r g u e  a g a i n s t  i t ,  i t  
s e e m s  r e l a t i v e l y  c l e a r  t h a t  t h e  i s s u a n c e  o f  c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  a s  w e l l  a s  
o t h e r  p o l i c i e s  r e l a t i n g  t o  p u b l i c  u t i l i t i e s  a r e  a c t i v e l y  s u p e r v i s e d  b y  t h e  s t a t e .  U n l i k e  t h e  
s i t u a t i o n  i n  S n a k e  R i v e r  V a l l e y  E l e c .  A s s  ' n  v .  P a c i f i C o r p ,  2 3 8  F . 3 d  1 1 8 9  ( 9 t h  C i r .  2 0 0 1 ) ,  
w h e r e  t h e  u t i l i t y  w i t h  t h e  d i s t r i b u t i o n  f a c i l i t i e s  h a d  t h e  p o w e r  t o  w i t h h o l d  i t s  c o n s e n t  f r o m  
o t h e r  u t i l i t i e s  w i s h i n g  t o  s e r v e  i t s  c u s t o m e r s ,  M L & P  h a s  n o  s u c h  p o w e r .  T h e r e f o r e ,  t h e  
s e c o n d  p r o n g  o f  M i d c a l  i s  e a s i l y  m e t .

1 9  C h u g a c h  E l e c .  A s s ’n ,  I n c .  v .  C i t y  o f  A n c h o r a g e ,  4 2 6  P . 2 d  1 0 0 1 ,  1 0 0 3  
( A l a s k a  1 9 6 7 ) .
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t h a t  s u c h  c o m p e t i t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e & t .  C h u g a c h  t h u s  a s k s :  I f  M L & P  d o e s  n o t  

h a v e  a  m o n o p o l y  b y  v i r t u e  o f  i t s  c e r t i f i c a t e ,  h o w  c a n  i t  d e n y  i t s  c u s t o m e r s  t h e  a b i l i t y  t o  

b u y  e l e c t r i c i t y  f r o m  a  c o m p e t i n g  s e l l e r ?  C h u g a c h ’ s  a r g u m e n t  i s  u n p e r s u a s i v e .  A s  M L & P  

c o r r e c t l y  n o t e s ,  m o n o p o l i e s  e x i s t  “ n o t  b e c a u s e  [ t h e y  a r e ]  i n h e r e n t  i n  t h e  i s s u a n c e  o f  [ a ]  

c e r t i f i c a t e ,  b u t  b e c a u s e  t h e  C o m m i s s i o n  h a s  n o t  a u t h o r i z e d  a n y  o t h e r  u t i l i t y  t o  p r o v i d e  

c o m p e t i n g  s e r v i c e s  w i t h i n  t h e  a r e a . . . . ”

T h e  p l a i n  l a n g u a g e  o f  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  a n  a d d i t i o n a l  c e r t i f i c a t e  

p r i o r  t o  a n y  u t i l i t y  p r o v i d i n g  a n  a d d i t i o n a l  t y p e  o f  s e r v i c e . 2 0  C h u g a c h  p r e s e n t s  n o  

l e g i s l a t i v e  h i s t o r y  t o  c o n t e s t  t h i s  p l a i n  m e a n i n g ,  n o r  d o e s  i t  p r e s e n t  a n y  c a s e  l a w  t o  

s u p p o r t  i t s  i n t e r p r e t a t i o n . 21  C h u g a c h  a r g u e s  t h a t  b e c a u s e  A S  4 2 . 0 5 . 2 2 1 ( d )  i s  t h e  o n l y  

s u b s e c t i o n  t o  m e n t i o n  c o m p e t i t i o n ,  i t  i s  t h e r e f o r e  t h e  o n l y  p a r t  o f  t h e  s t a t u t e  t h a t  r e g u l a t e s  

c o m p e t i t i o n .  B u t  t h e  c o m m i s s i o n  h a s  o t h e r  s t a t u t e s  i t  m a y  u t i l i z e  t o  l i m i t  c o m p e t i t i o n .  

A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( a )  i s  o n e  o f  t h e s e .  U n d e r  A S  4 2 . 0 5 . 2 4 1 ,  “ a  c e r t i f i c a t e  m a y  n o t

2 0  “ W e  a p p l y  a  s l i d i n g  s c a l e  a p p r o a c h  i n  m a t t e r s  o f  s t a t u t o r y  i n t e r p r e t a t i o n ,  a n d  
h a v e  r e j e c t e d  a  m e c h a n i c a l  a p p l i c a t i o n  o f  t h e  p l a i n  m e a n i n g  r u l e . ”  M o o d y - H e r r e r a  v .  
S t a t e ,  D e p ' t  o f  N a t u r a l  R e s . ,  9 6 7  P . 2 d  7 9 ,  8 4  ( A l a s k a  1 9 9 8 ) .  T h u s ,  t h e  p l a i n e r  t h e  
l a n g u a g e  o f  t h e  s t a t u t e  i s ,  t h e  m o r e  c o n v i n c i n g  t h e  e v i d e n c e  c o n t r a r y  t o  t h a t  l a n g u a g e  
m u s t  b e .  A n c h o r a g e  S c h .  D i s t .  v .  H a l e ,  8 5 7  P . 2 d  1 1 8 6 ,  1 1 8 9  ( A l a s k a  1 9 9 3 ) .  “ B a s i c  
p r i n c i p l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  ‘ m i l i t a t e  a g a i n s t  i n t e r p r e t i n g  a  s t a t u t e  i n  a  m a n n e r  t h a t  
r e n d e r s  o t h e r  p r o v i s i o n s  m e a n i n g l e s s . ’  C o n t r a d i c t i o n s  s h o u l d  b e  h a r m o n i z e d . ”  R o l l i n s  

v .  S t a t e ,  D e p ’t  o f  R e v e n u e ,  A l c o h o l i c  B e v e r a g e  C o n t r o l  B d . ,  9 9 1  P . 2 d  2 0 2 , 2 0 8  ( A l a s k a  
1 9 9 9 )  ( q u o t i n g  M . R . S .  v .  S t a t e ,  8 9 7  P . 2 d  6 3 ,  6 6  ( A l a s k a  1 9 9 5 ) ) ;  H o m e r  E l e c .  A s s ’n  v .  
T o w s l e y ,  8 4 1  P . 2 d  1 0 4 2 , 1 0 4 5  ( A l a s k a  1 9 9 2 )  ( s t a t i n g  “ [ a ] s  a  g e n e r a l  r u l e ,  a  s t a t u t e  s h o u l d  
b e  c o n s t r u e d  s o  t h a t  e f f e c t  i s  g i v e n  t o  a l l  i t s  p r o v i s i o n s ,  s o  t h a t  n o  p a r t  w i l l  b e  i n o p e r a t i v e  
o r  s u p e r f l u o u s ,  v o i d  o r  i n s i g n i f i c a n t . ”  ( i n t e r n a l  q u o t a t i o n  m a r k s  o m i t t e d ) ) .

2 1  S e e  H o m e r  E l e c .  A s s  ’n ,  8 4 1  P . 2 d  a t  1 0 4 3 - 4 4  ( n o t i n g  t h e  m o s t  r e l i a b l e  g u i d e  
t o  a  s t a t u t e ’ s  m e a n i n g  i s  t h e  s t a t u t e ’ s  w o r d s  i n  c o n j u n c t i o n  w i t h  t h e i r  c o m m o n  u s a g e .  
L e g i s l a t i v e  h i s t o r y  a n d  c o n t e x t  a r e  s t i l l  c o n s i d e r e d ;  h o w e v e r ,  t h e y  m u s t  “ p r e s e n t  a  
c o m p e l l i n g  c a s e  t h a t  t h e  l i t e r a l  m e a n i n g  o f  t h e  l a n g u a g e  o f  t h e  s t a t u t e  i s  n o t  w h a t  t h e  
l e g i s l a t u r e  i n t e n d e d . ” ) .
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b e  i s s u e d  u n l e s s  t h e  c o m m i s s i o n  f i n d s  t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p r o v i d e  

t h e  u t i l i t y  s e r v i c e s  a p p l i e d  f o r  a n d  t h a t  t h e  s e r v i c e s  a r e  r e q u i r e d  f o r  t h e  c o n v e n i e n c e  a n d  

n e c e s s i t y  o f  t h e  p u b l i c . ” 2 2  T h e  c o m m i s s i o n  c a n  g r a n t  t h e  c e r t i f i c a t e  i n  w h o l e  o r  i n  p a r t  

a n d  m a y  a d d  c o n d i t i o n s  t h a t  i t  d e e m s  n e c e s s a r y  t o  p r o t e c t  a n d  p r o m o t e  t h e  p u b l i c  i n t e r e s t ,  

i n c l u d i n g  o r d e r i n g  t h e  a p p l i c a n t  t o  s e r v e  a n  a r e a  n o t  a p p l i e d  f o r .  T h e  c o m m i s s i o n  m a y  

a l s o  d e n y  a n y  a p p l i c a n t  f o r  g o o d  c a u s e .  U n d e r  A S  4 2 . 0 5 . 2 7 1 ,  t h e s e  c e r t i f i c a t e s  c a n  b e  

r e v o k e d  o r  s u s p e n d e d  b y  t h e  c o m m i s s i o n  o n  c o m p l a i n t  o r  o n  i t s  o w n  m o t i o n  a f t e r  g o o d  

c a u s e  i s  s h o w n .  A  n e c e s s a r y  c o n s e q u e n c e  o f  t h e s e  p r o v i s i o n s  r e g a r d i n g  c e r t i f i c a t e s  i s  t h a t  

a  u t i l i t y  i s  u s u a l l y  p r o h i b i t e d  f r o m  p r o v i d i n g  s e r v i c e  o u t s i d e  o f  t h e  a r e a  g r a n t e d  i n  t h e  

c e r t i f i c a t e  u n t i l  t h e  u t i l i t y  a p p l i e s  f o r  a  n e w  c e r t i f i c a t e .  T h i s  i s  n o t  i n  c o n f l i c t  w i t h  A S

4 2 . 0 5 . 2 2 1  ( d ) .  A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1  ( a )  a l l o w s  t h e  c o m m i s s i o n  t o  p r e v e n t  u t i l i t i e s  f r o m  

d u p l i c a t i n g  s e r v i c e  u n t i l  t h e  c o m m i s s i o n  f i n d s  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  a n d  A S  

4 2 . 0 5 . 2 2 1 ( d )  a u t h o r i z e s  t h e  c o m m i s s i o n  t o  e l i m i n a t e  o r  l i m i t  a n y  e x i s t i n g  c o m p e t i t i o n  i f  

i t  i s  f o u n d  t o  b e  h a r m f u l  t o  t h e  p u b l i c  i n t e r e s t .

T h e  p r o p e r  a p p l i c a t i o n  o f  A S  4 2 . 0 5 . 2 2 1 ( a )  i n  n o  w a y  c o n f l i c t s  w i t h  t h e  

a p p l i c a t i o n  o f  A S  4 2 . 0 5 . 2 2 1  ( d ) .  O n e  s i t u a t i o n  i n v o l v i n g  t h e  p r o p e r  u s e  o f  s u b s e c t i o n  ( d )  

a r o s e  w h e n  m u n i c i p a l l y - o w n e d  u t i l i t i e s  c a m e  w i t h i n  t h e  p u r v i e w  o f  A S  4 2 . 0 5 . 2 2 1 .  T h e s e  

u t i l i t i e s  w e r e  n o t  p r e v i o u s l y  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e .  W h e n  t h e  m u n i c i p a l l y - o w n e d  

u t i l i t i e s  c a m e  i m d e r  t h i s  s t a t u t e ,  b o t h  C h u g a c h  a n d  M L & P  w e r e  o p e r a t i n g  w i t h i n  t h e  s a m e  

d i s t r i c t .  T h e  c o m m i s s i o n  t h e n  u t i l i z e d  A S  4 2 . 0 5 . 2 2 1 ( d )  t o  s e p a r a t e  t h e  t w o  o p e r a t i o n s

• • 23a n d  p r o v i d e  t h e m  w i t h  d i s t i n c t  t e r r i t o r i e ° .

2“ See, e.g., Alaska Fed’n for Cmty. Self-Reliance v .  Alaska Pub. Utils.
Comm ’n, 8 7 9  P . 2 d  1 0 1 5 ,  1 0 2 0  ( A l a s k a  1 9 9 4 ) .

23 Alaska Pub. Utils. Comm ’n v. Chugach Elec. Ass ’n, Inc.,  5 8 0  P . 2 d  6 8 7 , 6 9 6
( c o n t i n u e d . . . )
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A l a s k a  S t a t u t e  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e s  a  s e p a r a t e  c e r t i f i c a t e  w h e r e  a  u t i l i t y  

p r o v i d e s  m o r e  t h a n  o n e  t y p e  o f  s e r v i c e .  C h u g a c h ’ s  i n t e r p r e t a t i o n  o f  A S  4 2 . 0 5 . 2 2 1  w o u l d  

r e n d e r  s u b s e c t i o n  ( a )  m e a n i n g l e s s .  T h e  c o m m i s s i o n  w o u l d  h a v e  n o  a u t h o r i t y  t o  r e q u i r e  

a  u t i l i t y  t o  a c q u i r e  a  n e w  o r  m o d i f i e d  c e r t i f i c a t e  b e f o r e  i t  b e g a n  t o  p r o v i d e  s e r v i c e s  

o u t s i d e  o f  i t s  d e s i g n a t e d  a r e a  a s  A S  4 2 . 0 5 . 2 2 1  ( a )  d o e s  n o t  d i s t i n g u i s h  b e t w e e n  s e r v i c e s ,  

c o m m o d i t i e s ,  u s e s ,  o r  f a c i l i t i e s .

D e s p i t e  C h u g a c h ’ s  c l a i m s ,  t h e  c o m m i s s i o n ’ s  i n t e r p r e t a t i o n  o f  A S  

4 2 . 0 5 . 2 2 1 ( a )  d o e s  n o t  r e n d e r  s u b s e c t i o n  ( d )  o f  t h a t  p r o v i s i o n  m e a n i n g l e s s .  I n  a d d i t i o n ,  

i n t e r p r e t i n g  t h e  s t a t u t e  a s  C h u g a c h  s u g g e s t s  w o u l d  h a v e  p r e c i s e l y  t h a t  e f f e c t .

4 .  C h u g a c h  i n c o r r e c t l y  c o n s t r u e s  o t h e r  s t a t u t e s  t o  s h o w  t h e  S t a t e  
o f  A l a s k a ’ s  p r e f e r e n c e  f o r  c o m p e t i t i o n .

C h u g a c h  a r g u e s  t h a t  o t h e r  r e l e v a n t  s t a t u t e s  s h o w  t h e  S t a t e  o f  A l a s k a ’ s  

p r e f e r e n c e  f o r  c o m p e t i t i o n  o v e r  s t a t e  r e g u l a t i o n .  C h u g a c h  r e l i e s  o n  A S  4 2 . 0 5 . 3 1 1 ,  w h i c h  

s t a t e s  t h a t  a  p u b l i c  u t i l i t y  h a v i n g  a n y  t y p e  o f  d i s t r i b u t i o n  o r  t r a n s m i s s i o n  f a c i l i t i e s  “ s h a l l ,  

f o r  a  r e a s o n a b l e  c o m p e n s a t i o n ,  p e r m i t  a n o t h e r  p u b l i c  u t i l i t y  t o  u s e  t h e m  w h e n  t h e  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  t h i s  u s e  a n d  t h e  u s e  w i l l  n o t  r e s u l t  i n  s u b s t a n t i a l  i n j u r y  

t o  t h e  o w n e r ,  o r  i n  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  s e r v i c e  t o  t h e  c u s t o m e r s  o f  t h e  o w n e r s . ”  

A c c o r d i n g  t o  C h u g a c h ,  a n  e l e c t r i c  u t i l i t y  c a n n o t  u s e  t h e  f a c i l i t i e s  o f  a  s e c o n d  u t i l i t y  f o r  

a n y  p u r p o s e  o t h e r  t h a n  c o m p e t i t i o n ,  e v i d e n c i n g  t h e  p r e f e r e n c e  f o r  c o m p e t i t i v e  o v e r  

a n t i c o m p e t i t i v e  c o n d u c t .

C h u g a c h  f a i l s  t o  n o t e  t h e  c o n d i t i o n a l  l a n g u a g e  o f  t h e  s t a t u t e ,  w h i c h  

w a r r a n t s  s h a r e d  u s e  o n l y  w h e n  t h e  “ p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y ”  r e q u i r e  i t .  J o i n t  

u s e  i s  n o t  r e q u i r e d  b y  s t a t u t e .  I n s t e a d ,  i f  u t i l i t i e s  f a i l  t o  a g r e e  o n  w h e t h e r  j o i n t  u s e  i s

2 3 ( . . . c o n t i n u e d )
( A l a s k a  1 9 7 8 ) ,  r e v ' d  o n  o t h e r  g r o u n d s  b y  C i t y  &  B o r o u g h  o f  J u n e a u  v .  T h i b o d e a u ,  5 9 5  
P . 2 d  6 2 6  ( A l a s k a  1 9 7 9 ) .
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“JA.
a p p r o p r i a t e ,  a  p a r t y  m a y  a p p l y  t o  t h e  c o m m i s s i o n  f o r  a n  o r d e r  m a n d a t i n g  i t .  T h u s ,  e v e n  

i f  t h e  l e g i s l a t u r e  i n t e n d e d  A S  4 2 . 0 5 . 3 1 1  t o  e n g e n d e r  c o m p e t i t i o n ,  t h e  c o m m i s s i o n  m a y  

d o  s o  o n l y  a f t e r  i t  f i n d s  t h a t  s u c h  c o m p e t i t i o n  i s  i n  f a c t  a p p r o p r i a t e .

5 .  T h e r e  i s  n o  d i s t i n c t i o n  b e t w e e n  s e r v i c e s  a n d  c o m m o d i t i e s  u n d e r  
A l a s k a ’ s  p u b l i c  u t i l i t i e s  l a w .

I n  t h e  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n  a n d  t h e  s u p e r i o r  c o u r t ,  C h u g a c h  

a t t e m p t e d  t o  a v o i d  t h e  e f f e c t  o f  A S  4 2 . 0 5 . 2 2 1 ( a )  b y  a r g u i n g  t h a t  t h e  s a l e  o f  e l e c t r i c i t y  b y  

i t s e l f  w a s  t h e  s a l e  o f  a  c o m m o d i t y  r a t h e r  t h a n  t h e  p r o v i s i o n  o f  a  s e r v i c e .  C h u g a c h  

a r g u e d  t h a t  i t s  c e r t i f i c a t e  e s t a b l i s h e s  a  d e s c r i p t i o n  o f  t h e  a u t h o r i z e d  a r e a  f o r  s e r v i c e s  o n l y ,  

n o t  f o r  c o m m o d i t i e s .  C h u g a c h  t h u s  c o n t e n d e d  t h a t  t h e  s e r v i c e  a r e a  d e s c r i p t i o n  i n  i t s  

c e r t i f i c a t e  a p p l i e d  o n l y  t o  s e r v i c e s  a n d  n o t  t o  t h e  r e t a i l  s a l e  o f  t h e  c o m m o d i t y  o f  

e l e c t r i c i t y  i t s e l f .  B o t h  t h e  c o m m i s s i o n  a n d  J u d g e  T a n  c o r r e c t l y  r e j e c t e d  t h i s  a r g u m e n t  

b a s e d  o n  t h e  b r o a d  s t a t u t o r y  d e f i n i t i o n  o f  t h e  w o r d  “ s e r v i c e , ”  w h i c h  i n c l u d e s  

c o m m o d i t i e s . 2 6

V .  C O N C L U S I O N

T h e  c o m m i s s i o n  c o r r e c t l y  h e l d  t h a t  A S  4 2 . 0 5 . 2 2 1 ( a )  r e q u i r e d  C h u g a c h  t o  

o b t a i n  a n  a d d i t i o n a l  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  p r i o r  t o  e n g a g i n g  i n  

c o n t a c t  w i t h  c o n s u m e r s  r e g a r d i n g  e l e c t r i c i t y  s a l e s  o u t s i d e  i t s  a l l o t t e d  a r e a .  T h i s  

i n t e r p r e t a t i o n  o f  t h e  s t a t u t e  d o e s  n o t  r e n d e r  A S  4 2 . 0 5 . 2 2 1 ( d )  m e a n i n g l e s s  a n d  i s  i n  

a c c o r d a n c e  w i t h  o t h e r  s i m i l a r  p r o v i s i o n s .  A c c o r d i n g l y ,  w e  A F F I R M  t h e  d e c i s i o n  o f  t h e

24 A S  4 2 . 0 5 . 3 2 1 ( a ) .

25  C h u g a c h  h a s  n o w  a p p a r e n t l y  a b a n d o n e d  t h e  a r g u m e n t .

26 A S  4 2 . 0 5 . 9 9 0 ( 6 )  p r o v i d e s :  “  ‘ s e r v i c e ’  m e a n s ,  u n l e s s  t h e  c o n t e x t  i n d i c a t e s  
o t h e r w i s e ,  e v e r y  c o m m o d i t y ,  p r o d u c t ,  u s e ,  f a c i l i t y ,  c o n v e n i e n c e ,  o r  o t h e r  f o r m  o f  s e r v i c e  
t h a t  i s  o f f e r e d  f o r  a n d  p r o v i d e d  b y  a  p u b l i c  u t i l i t y  f o r  t h e  c o n v e n i e n c e  a n d  n e c e s s i t y  o f  
t h e  p u b l i c . ”
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