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November 30,2001

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the Alaska Statutes, the attached report
is submitted for your review.

DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT
REGULATORY COMMISSION OF ALASKA.
SUNSET REVIEW

November 28,2001
Audit Control Number
08-20013-02

This audit was conducted as required by AS44.66.050 and under the authority of
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated
public need for a given board, commission, agency, or program subject to the sunset review
process. Currently, under AS 44.66.010(a)(4), the Regulatory Commission of Alaska is
scheduled to terminate on June 30,2002.

In our opinion, the termination date for this commission should be extended. The regulation of
public utilities and pipelines contributes to the protection of the public’s welfare. We
recommend the legislature extend the termination date to June 30,2006.

The audit was conducted in accordance with generally accepted government auditing standards.
Fieldwork procedures utilized in the course of developing the findings and discussion presented
in this report are discussed in the Objectives, Scope, and Methodology section.

Pat Davidson, CPA
Legislative Auditor



TABLE OF CONTENTS

Objectives, Scope, and Methodology.........ccueiiiiiieiiec e
Organization and FUNCHION.........cuiiiiiie e
REPOIT CONCIUSIONS. ...ttt
Findings and RECOMMENAALIONS. .........cviiiiiriiiiiiiieiiee e
ANalYSIS OF PUBIIC NBEU........eiee e
Appendix A: Summary of EXPENAITUIES........cciviiiiiiiie e
Agency Response:

Regulatory Commission of AlasKa..........ccocveiiiiiiiiiiiee



0 BJECTIVES. SCOPE. AND METHODOLOGY

In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have
reviewed the activities of the Regulatory Commission of Alaska (RCA). The purpose of this
audit was to determine if there is a demonstrated public need for the continued existence of
this commission and if it has been operating in an efficient and effective manner.

Legislative intent requires consideration of this report during the legislative oversight
hearings to determine whether the Regulatory Commission of Alaska should be
reestablished. The law currently specifies that the board will terminate on June 30,2002.

Objectives

RCA was created to protect and promote the public interest by certificating and economically
regulating qualified public utilities and pipeline carriers. It oversees the availability,
affordability, and quality of utility services throughout Alaska. The primary objective of this
audit was to determine whether the public need for this commission continues to exist.

A secondary objective was to review the commission’s major functions, such as notice to the
public, certification of utilities, tariff actions, and investigations and complaint follow-up for
effectiveness in meeting the public need. A further objective was to evaluate these functions
and the commission’s overall operations for economy and efficiency of operation.

Our analysis of public need, findings and recommendations, and our conclusions have been
summarized in the applicable sections of this report.

Scope and Methodology

Alaska Statute 44.66.050 requires the factors outlined in the Analysis of Public Need section
of this report be evaluated as part of this audit in order to determine need for the

commission’s continued existence.
To address these areas we:
* Interviewed commissioners and staff members.

* Reviewed applicable statutes and regulations.

» Contacted the acting ombudsman, assistant attorney general, Alaska Human Rights
Commission, and Equal Employment Opportunity offices.

» Analyzed consumer complaints against utilities filed with the commission.



Reviewed decisions made by the commission.

Additionally, we interviewed employees of various regulated public utilities and other public
interest groups ii'.eluding:

Rural Utilities Service, U.S. Dept, of Agriculture Denali Commission

Institute of Social and Economic Research Chugach Electric

Alaska Rural Electric Cooperative Association Municipal Light and Power
Utility Service of Alaska
Alaska Power & Telephone
United Utilities

TelAlaska

AT&T

Alaska Village Electric Cooperative
Alaska Telephone Association
Matanuska Telephone Association
Alaska Public Research Group
National Regulatory Research Institute

Our audit reviewed the operations and activities of the commission from January 1999
through November 2001.



O RGANIZATION AND FUNCTION-

The Regulatory Commission of Alaska was created July 1, 1999, upon reorganization of the
Alaska Public Utilities Commission by ch. 25, SLA 1999. Under AS 42.04, 42.05 and 42.06,
RCA is charged with the responsibility to ensure the furnishing of safe and adequate service
to all public utility patrons, without discrimination and at reasonable rates, consistent with
the interests of both the public and the utility. RCA certifies qualified providers of public
utility and pipeline services. After issuance of this certificate, the commission also regulates
the rates, classifications, rules, regulations, practices, services, and facilities of a public
utility or pipeline, unless it is specifically exempted or has been deregulated by a vote of its
customers. The commission has the authority to adopt regulations and to hold formal, quasi-

judicial hearings to accomplish these puiposes.

RCA regulates pipeline, telephone, electric, natural gas,
water, sewer, refuse, cable TV, and steam services. All  Regulatory Commission of Alaska

pipelines, and all other public utilities with ten or more Members

customers, are regulated by the certification process.
G. Nanette Thompson, Chair

Most are also economically regulattd. _
Term Expires July 2004

The commission consists of five commissioners Bemie Smith

appointed by the governor and confirmed by the Term Expires July 2003

legislature. The commissioners must either be a member
in good standing of the Alaska Bar Association or have
a degree in engineering, finance, economics,
accounting, business administration, or public _
.. . . . . Wiill Abbott

administration from an accredited college or university. :

L. ] Term Expires March 2007
The commissioners serve six-year terms.

Patricia DeMarco
Term Expires July 2002

. o . . Jim Strandberg
The staff of RCA is divided into the seven major Term Expires July 2006

functions of administration, finance, tariff, engineering,
communication carriers, consumer protection, and publicadvocacy. RCA has 61 funded

positions in its $5.9 million FY 02 operating budget. Abriefdescription oftheservices
provided by each functions is as follows.

* Administration: The commission chair is responsible for fiscal and personnel
administration, budget preparation, and records and document management. The chair is
aided by a special assistant, an administrative manager, documents processing and

accounting personnel, and other clerical support staff.

» Finance: This section examines, analyzes, and evaluates financial statements submitted
for rate cases. It audits financial records of utilities and pipeline carriers and examines
historical operating year data and pro forma adjustments. It presents these analyses at

proceedings before the commission.



Tariff: This section examines, analyzes, and investigates tariff filings and presents
recommendations to the commission at biweekly tariff action meetings. Administrative
functions include organizing those meetings, ensuring that public notice requirements on
tariff filings are met, and maintaining current master tariffs for all utilities.

Engineering: This section is responsible for certification proceedings and the
investigation of utility and pipeline carrier procedures and practices affecting service
quality. It also reviews legal descriptions for service areas, plans for plant expansion, and
plant-in-service and depreciation schedules. These analyses are presented in proceedings
before the commission.

Common Carrier: This section was established to develop, recommend, and administer
policies and programs with respect to the regulation of rates, services, accounting, and
facilities of communications common carriers within the state involving the use of wire,
cables, radio, and space satellites.

Consumer Protection: This section investigates and resolves informal consumer
complaints, and is responsible for public affairs and media relations as well as responding
to information requests.

Public Advocacy: This section was legislative!) established upon creation of RCA. The
public advocacy section operates separately from the commission and represents the
public interest. The commission assigns cases to the public advocacy section when a
public interest perspective would clearly add to the full development of the record.
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p EPORT CONCLUSIONA

While the recommendations included in this report are intended to improve operations, in our
opinion, the Regulatory Commission of Alaska operates in a reasonably effective and
efficient manner and should continue to regulate public utilities and pipelines. We believe
that the public interest is being served by requiring public utilities and pipelines to be
certificated and economically regulated by the commission. The regulatory process stabilizes
the availability of utility services. Economic regulation by the commission ensures that,
despite the absence of competition, utilities provide service at reasonable rates.

We recommend that Alaska Statute 44.66.010(a)(4) be amended to extend the termination
date of the Regulatory Commission of Alaska to June 30, 2006.
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F INDINGS AND RECOMMENDATIONg

In our previous sunset audit,1we made two recommendations. One of these suggested that
RCA utilize findings from a study by the National Regulatory Research Institute. RCA has
now reviewed the institute's report and responded to its findings with a variety of
improvements. We thus consider RCA to have fully implemented this recommendation.

The other prior audit recommendation concerned the implementation of a management
information system with a number of components. This recommendation was subsequently

incorporated as a requirement within RCA's enabling legislation.2

At this time, most components of the management information system have been
substantially implemented, but on a piecemeal basis. We understand that RCA expects to
have a fully integrated system, including the employee time tracking component mandated

by statute,3in operation by February 2002.

Recommendation No. 1

RCA should either require smaller water and sewer utilities to be certificated or establish a
meaningful exemption system by regulation.

Alaska Statute 42.05.141(a)(1) empowers RCA to ' lote lic uali e
. na dility usiness i te e, emmﬂ‘%dat%gyrp% by AS %.%%L"

RCA's responsibility "W regulate "includes the certification of water and sewer utilities.

Certain larger water and sewer utilities are subject to full ongoing economic regulation, such
as the setting of prices. However, even the smaller utilities that are not economically
regulated must obtain an RCA operating certificate, unless the agency exempts them under
AS 42.05.711(d). This latter subsection permits RCA to "e@pta uility, a dessofuilitis,
or a ulility service from &l or a portan of s drepter iftte comission fires et tre
eaptin sntepblic naet

Sixty-five piped water systems and 65 piped sewer systems do not have the required
certificate to operate a utility. These systems are spread among 73 different operators, 52

(71%) of which are incorporated under Alaska law as second class cities. RCA is thus
overlooking almost half of the State's 114 second class cities and not fulfilling its statutory

role under AS 42.05.141.

1 Department of Commerce and Economic Development, Alaska Public Utilities Commission, audit control no. 08-1459-99

(December 23, 1998). . . . .

Section 26 of ¢h. 25, SLA 1999 djrects R to "(bﬁl ItS |mm ar‘dn'd@ﬂh% b|et0

ﬂ%ﬁmﬁ,mﬂlc through the’ rtemet Tor te pu%ne rg?lm ?ﬁrg wg,%nmmmg a m mn te
NISSIoN. o . o

3AS 42.04.070(a)(2) directs RCA’s chair to - eStallISh and implement a time menegement systamfor the commission.




The legislature has entrusted RCA with the legal responsibility for enforcing the certificate
requirement,4 but RCA takes no action to detect noncompliance. RCA has responded to
certificate applications and to complaints, but has not pursued utilities that lack certificates,
even though it is generally aware of the scope of this problem.

RCA should more proactively protect the public by investigating the status of new water and
sewer systems as they come on line. The following options are available:

» Commence enforcement actions to compel certification applications.

» Streamline the certification filing requirements for small utilities to better reflect their
operating environment. The data requirements may not need to be as comprehensive
for smaller utilities. This may be one of the reasons for the reluctance of these utilities

to apply for certification.

» Exempt certain classes of utilities from certification under AS 42.05.711(d). The
criteria could include such factors as the community size, number of customers, type

of operating entity, and the system's predominant funding source.

If RCA elects to streamline the filing requirements or exempt certain classes of utilities, it
should do so by regulation.5

Recommendation No. 2
RCA should issue regulations that clarify use of its public advocacy section.

RCA has a public advocacy section of six employees. There is little statutory guidance as to
the section’s use, with AS 42.04.070(c) simply stating:

Tre_dair of tte comission dall dirst te public advocacy ssction O
perticiete as aparty ina matterwhen trecomission teliess et ks inte
pblic nasstb 0.

Out of a total of 330 formal RCA proceedings filed since FY 00, the public advocacy section
has been appointed in 71 (22%). However, RCA currently has no published procedures and
criteria that guide when the section should be assigned to a case and how its intervention is to
be accomplished.6 Utility representatives expressed some concern to us about their
uncertainty as to when a case would involve the section.

4See AS 4205181 -42.05.201,42.05.551 -42.05.621 (administrative orders; injunctipng, civj penalties). .
3A regulatiop, is requ'rfd ynder the Administrative Procedure Act for a standard that %d@WHIC&“SUSQdWﬂEW
IC." See AS 44.62.640(a)(3).

Incealing wihthepu

6For instance, submission of a brief, testimony, or comment, rather than full formal participation as a party, may be adequate in
some cases.



RCA should enact regulations that clarify the role of its public advocacy section. We further
recommend that RCA’s chair establish a definite linkage between patterns of complaints
detected in its consumer complaint section and the priorities for public advocacy

intervention.

Recommendation No. 3

RCA's chair should ensure that the publication of notices of formal proceedings is monitored.

Under RCA's statutes and regulations, whether RCA orders public notification of a
proceeding, and the specific method to be used, is left to RCA's discretion to determine on a

case-by-case basis.

RCA uses a variety of methods to notify potentially-affected consumers of formal
proceedings. All notices appear on the Internet. Some are also placed in newspapers in the
affected areas, posted at a local post office, or included with customer billings.

We selected 90 out of a total of 330 formal proceedings filed in FY 00 to FY 01 and
reviewed RCA's elective choice to place newspaper notices in 55 of those cases. We found
RCA's discretion in that selection to have been uniformly reasonable in light of the particular
subjects and potential consumer impacts of the 90 cases examined.

However, we did discern a need for RCA to better confirm that newspapers actually print the
requested ad and print it correctly. Of the 55 ads that RCA ordered, case files for only 36

contained any verification that the ad was printed.
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The following analysis of commission activities relates to the public need factors defined in
the "sunset” law, Alaska Statute 44.66.050. This analysis was not intended to be
comprehensive, but address those areas we were able to cover within the scope of our

review.

The extent to which the hoard, commission, or r. jgram has operated in the public interest.

With the exception of smaller water and sewer
utilities,7 the commission has made a conscientious TYPES OF UTILITIES INVOLVED IN

effort to allow only qualified applicants to provide CONSUMER COMPLAINTS
utility services and to regulate them in such a FILED WITH RCA DURING FY 01
manner as to ensure service at a reasonable cost. Number  Percent
opor g el o punic e would w Teknmuicaios 56 o0
Y e, Electric ® 11

administratively exempts certain utilities through its

discretionary power granted by AS 42.05.711(d). Water/Sewer B 3%

| y | | Refuse collection 1 2%
RCA also provides an active complaint resolution 0
function. Exhibit 1 shows that RCA fielded a total Natural Gas' , 2 io//o
of 682 complaints that were filed with it during Cable Television 3 °
FY 01. Totals 652 100%

The extent to which the board, commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and practices that it has adopted, and any other

matter, including budgetary, resource, and personnel matters.

To assess the impact of RCA’s programs and procedures, we interviewed executives from
the broad spectrum of affected entities. A dominant perception in these interviews was that,
in comparison with the former Alaska Public Utilities Commission, RCA delivers
substantially improved service in terms of interaction with the public, reduction of case

backlog, and Internet access to information.

Another recurrent theme was the entities’ uncertainty concerning the role of RCA’s public
advocacy section. Recommendation No. 2 addresses this concern.

A third prevalent theme in our interviews was the industry’s desire for RCA to continue
progress toward a paperless system. The industry is thus acknowledging that RCA has made
some progress in this area, and the industry' favors the concept.

7These are discussed later in this section of the report.



Internet filing of all pleadings and online access to entire case files would, of course, be ideal
from the users' perspective. Nevertheless, our review of RCA's extensive home page shows
that considerable case information, such as notices and orders, is already available.

Interviewees also mentioned disappointment in RCA's inability to implement the
management information system envisioned by the new agency's enabling statute.8 We
understand that RCA expects to have a fully integrated system in operation by February

2002.

The extent to which the board, commission, or agency has recommended statutory
changes that are generally o fbenefit to the public interest.

RCA was created at the beginning of FY 00. During this limited time, the agency has not
seen a need to pursue any major changes in its statutes.

However, during FY 00 the legislature expanded RCA's jurisdiction to include the intrastate
transportation of North Slope natural gas.9 This amendment anticipates the possibility that a

major gas pipeline may be constructed in the years ahead.

The extent to which the board, commission, or agency has encouraged interested persons
to report to it concerning the effect of its regulations and decisions on the effectiveness of
service, economy ofservice, and availability o fservice that it has provided,

RCA's consumer complaint function is the most active indicator of its interaction with
individual consumers. RCA generally preconditions its informal intervention on an initial
attempt by the consumer to work directly with the utility in question. If RCA is unable to
resolve the matter informally, the consumer has the option to pursue a formal complaint

before the commission.

Such a service is obviously beneficial to consumers. However, it also alerts RC i to potential
departures from its expectations for those being regulated. Such patterns may signal the need
for RCA's chair to appoint the public advocacy section in particular formal proceedings (see

Recommendation No. 2).

Exhibit 1 (page 11) shows that a total of 682 consumer complaints were filed with RCA
during FY 01. Exhibit 2 (page 13) shows that 67-82% of these complaints, depending on the
type of utility, were cleared by RCA within 15 days. Another 7-21% were cleared within a

month.

v T R T S STt ety

9See AS 42.06.230(b)(2).



RCA is thus quite responsive to consumer complaints
concerning utility service. Exhibit2 shows no major
differences among utility types in the timeliness of response
that RCA provides consumers, with 80-90% of each category
being cleared within a month of receipt.

EXHIBIT 2
RCA'S TIMELINESS
IN CLEARING
CONSUMER COMPLAINTS
FILED IN FY 01
TELECOMMUNICATIONS

Within 15 days 72%
The extent to which the board, commission or agency (‘g"'th'goljeo days 13‘;//0
. .. . . . . ver ays 0
has enc_ouraged pub_ll_c participation in the making ofits 100%
regulations and decisions.
ELECTRIC

. .. . ) Within 15 days 67%
RCA encourages public participation through a variety of  \itin 16-30 days 21%
methods. Over 30 days 12%
100%

To begin with, the RCA home page is an exemplary tool for OTHER UTILITIES
communicating with the public.0 Notices of upcoming Within 15days 82%
meetings and formal actions are posted there along with (‘g"v'tehr'goljsg days o
detailed annual reports, discussions of major utility issues, 100%

and invitations for the public to comment. Also, members of
the public can place themselves on the "courtesy list" and receive direct e-mail notices

concerning topics they select.”

Newspaper notices are still published in a large number of cases when that traditional method
will be an effective means to reach the affected public.I' In Recommendation No. 3, we
suggest that RCA improve its monitoring of the newspaper notices.

Public postings at post offices are also used in some situations.

RCA's office has a computer terminal that the public uses to research agency records such as
docket pages, orders and transcripts.

RCA's public advocacy section directly represents aggregated consumer interests in matters
pending before the commission. We discuss the section further in Recommendation No. 2.

The efficiency with which public inquiries or complaints regarding the activities of the
board, commission, or agency filed with it, with the department to which a board or
commission is administratively assigned, or with the Office ofthe Ombudsman have been

processed and resolved.

10Though the scope of available home page information is exemplary, it remains to he seen how frequently consumers will make
use of it. RCA may wish to use home page statistical tools such as counters that register how many people visit RCA's various

web site features. o o , . -
1 For e-mail "courtesy” notices, it would be helpful to individual consumers if they could use customized requests that limit

notices to a particular utility provider or location of interest, rather than the current choice of all notices for a given utility type.
12 Under RCA's statutes and regulations, whether RCA orders public notification ofa proceeding, and the specific method to be
used, is left to RCA's discretion to determine on a casc-hy-case basis.
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The state ombudsman received only one complaint about RCA since its start in FY 00. The
ombudsman found that RCA had appropriately responded to a consumer's dissatisfaction

with a utility.

RCA has handled approximately 300 utility adjudications since its creation at the beginning
of FY 00. Since RCA orders can be appealed to the superior court by dissatisfied parties, the
prevalence of such appeals is another pertinent indicator of RCA's relationship to the public.
The superior court has affirmed four RCA decisions and reversed another.3Two other cases
are currently pending before the superior court. In short, RCA's workload is seldom
challenged in, and even less frequently reversed by, the superior court.

The extent to which the board or commission which regulates entry into an occupation or
profession haspresented qualified applicants to serve the public.

Prior to granting a certificate of public convenience and necessity to a public utility, the
commission determines that the applicant is fit, willing, and able to provide the service. To
that end, it employs utility financial analysts and utility engineers to perform the appropriate

analyses to make this determination.

In recent years, Alaska communities have received substantial state and federal funding to
construct water and sewer systems. Nevertheless, a comparatively small number of new

certificates have been awarded to operate such utilities.

In fact, 65 piped water systems and 65 piped sewer systems do not have the required
certificate to operate a utility.15 These systems are spread among 73 different operators, 52
(71%) of which are incorporated under Alaska law as second class cities. RCA is thus
overlooking almost half of the State's 114 second class cities and not fulfilling its statutory
role under AS 42.05.141. Recommendation No. 1addresses the options.

The extent to which state personnel practices, including affirmative action requirements,
have been complied with by the board, commission, or agency to its own activities and the

area ofactivity or interest.

We found no evidence of RCA hiring practices or appointments that were contrary to state
personnel practices. Since the establishment of RCA, no complaints have been filed with the
Alaska Human Rights Commission, the federal Equal Employment Opportunity
Commission, or the Office of Equal Employment Opportunity in the governor’s office.

Two situations were reviewed under the Executive Branch Ethics Act. Both involved

BSome of these cases include work originated by RCA's predecessor (the Alaska Public Utilities Commission). Further appeals

to the Alaska Supreme Court arc pending in two of the five superior court cases (including the reversal).
USince the prior sunset audit (December 1998), RCA has received applications to operate water or sewer systems from only

eight utilities.
BUnder RCA's enabling legislation, systctns with at least 10 paying customers are considered to be "utilities™ for the purpose of

the operating certificate requirement.

-14-



technical conflicts of interest that were eliminated to the satisfaction of the assistant attorney
general who investigates such matters.

The extent to which statutory, regulatory, budgeting, or other changes are necessary to
enable the agency, board, or commission to better serve the interests of the public and to
comply with thefactors enumerated in this subsection.

Please refer to the Findings and Recommendations section.






Expenditures16

Personal Services
Travel
Contractual
Supplies
Equipment

Total

APPENDIX A

Regulatory Commission of Alaska

Summary of Expenditures
FYOl - FY 02
(unaudited)

FYO01
Authorized

$ 3,423,700
52,200
1,808,700
62,500
13,800

$ 5.360.900

FYO01
Actual

$ 3,402,800
72,400
1,583,600
48,600
150,800

SJ_.218.200

FY 02
Authorized

$ 3,736,500
55,000
2,005,500
62,500
13,800

SJ.873_311Q

Source: The information included in this summary was obtained from the State’s accounting

records.

B Under AS 42.05.254, RCA assesses utilities and pipelines a regulatory cost charge designed to recoup its costs.
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December 26, 2001

Pat Davidson
Legislative Auditor

State of Alaska
Le%slatlve Augit and Budget Committee

Juneau, Alaska 99811-3300

Re: Audlt Control Number 08-20013-(2
Response to Pre?lmmary Audit Report /Regulatory Commission of Alaska

Dear Ms. Davidson:

The RCA a ePfPreclates the audit’s conclusion tha‘ our aﬂenc nﬁ)erates in a
reasonabl ctive and efhmen} manner and should continu Ission for an
addltlona four years.  We will implement the recommendations Set out In

Management Lefter No. 1

Recommendation No. 1

Qj mould either rfe uwe smaller water and sewer Utilities to be certificated or
establish a meaningful exemption system by regulation.

We recognize that there are at |east 13D uncert|f|cated water and sewer s?{stems
in this state. This issue was Inherited from our predecessor a%ency and

been exacerbated in recent years, as %ant funding becam available to
construct new water and sewers stems in flral Alaska. Aﬁg vk//mg for certlflcanon
has not been part of the process of establishing these new systems. We are
analyzing this "problem to" understand how to Solve It and expect to begin

Implémenting the solution within six months.

To address this problem, we need to coordinate with other state, local and
federal agenues and authorltles We have been workln W|th them to understand
the RCA'S. role in assurlng the utPre su?tama\m ItPI of these small water and
sewer ut|I|t|es to properly gauge our level of reguiatory oversight. We agree that
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our procedures should be standardized and made appropriate for utilities of this
size and nature. A staffworking group within the RCA is actively working on this

matter.

After the streamlined procedures are available, we plan to notify all of the
uncert_lncated ut|f|t|e_s (Pf t%e certification re uwem_entpand prowd@{ tﬂlem WIth
compliance information. If they do not respond within a reasonable time, we wil

consider enforcement actions.

If_?ur analysis concludes that ?ome classes of utilities should he_exempted, we
will propose and notice requlations. Because this jssue Is likely to evoke
onsideranle gubllc mtereft and comment, itwill probably be at least jine months
rom the cate that regulations are originally proposed at one of our public
meetings until the requlations are finally dopted.

Recommendation No. 2

RCA should issue regulations that clarify use ofits public advocacy section.

In the. (E)ast two gears we have % ined eno\hjl%h experience with this section's
operation to propose claritying regulations. agree that this recommendation
IS timely and "have prioritized™ 1t among our _ current regulatlons r%ects
accordingly. We estimate that these regulations will be approved and In place by

the end 0f 2002
Recommendation No. 3

RCAs chairshould ensure that the publication ofnotices of formalproceedings is
monitored.

We thank the auglit team for bnn%mg this to our attention.  We are mternal(ljy
discussing procedures to ensure that"the required public notices are published.
Monitoring publication of public notices is complicated by the requirement that
the utility, not the Commission, pays for éJubllcathn of 'the notice.  Also by
requlation competitive local” exchange. telecommu, i vlons carriers draft their
own notices and arrange for their publication, This recommendation. hlghllghts
an important underlying issue of how the public can ehcctively be notified about
changes in utility sefvices that we will address.

Ope of the RCA’s main goals is to increase, consumer awareness through
effective public notice. . We~have develoxfed an improved Web Pa&;e and cog,les
of notices are e-majled or are available ele tromcall;r throdgh our, Site.
Recognizing the limitations in any one approach, we are exploring tiie use of
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more Public Service Announcements, press releases, and biIIirE]g inserts to better
and more timely inform utiity customers. For FYO2, we bucgeteq for a new
Consumer Protection and “Information Officer position to™ facilitate more

community outreach.

As part of our new MIS ystem, the RCA database has been redesigned to
record the receipt of affidavits of publication. By the end of February we
will be able to monitor publication Issues through this system. As we coptinue
refining our public notice methods, we may implément other changes as well.

We appreciate your diligence and the time spent to_prepare your findings and
,recor#r[r)]endath s. Wedre pfeased that the audit COHfIPm our hard work and the

Improvements in our agency’s operations over the past two years.

Sincerely,
REGULATORY COMMISSION OF ALASKA

G, Nanette Thompson
Chair



State
Alabama

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Table 1

Table

£ Rate Compar ison Matxrix

UNBUNDLED NETWORK ELEMENT RATE COMPARISON MATRIX
All Rates for RBOC in each State Unless Otherwise Noted

BS

ATU

ACS

USw

SBC

SBC

USw

SBC

Densitjl
Company Zones

1
2
3

Avg

=N w

WN -

Avg

Loop
Rate

(permonth)

$15.24
$24.75
$44.85
$19.04

$13.85

$19.19

$21.98

$18.75
$31.60
$71.05

$10.03
$13.51
$25.53

$19.65
$26.65
$38.65
$84.65

$8.95
$12.03
$13.28
$19.69
$12.49

* On-NET Rate, includes shared transport

Port
Rate
(per month)

$2.50

$4.27

$1.38

$1.61

$2.75

$2.88

$1.15

$3.31

Page 10ofF7

Switching
(per MOU)
$0.0017

$0.006595

$0.00203

$0.0028

$0.004536
$0.006137
$0.002352

$0.00594 set up/
$0.00184
Originating
$0,007 set up/
$0.00181
Terminating

$0.00283

$0.007151*

Tandem Switching
and Transport
(per MOU)
$0.0015
Tandem Switching
$0.00036 & $0.00004/mile
Common Transport
$0.0015

$0.004712
Tandem Switching
$0.000416
Termination

$0.00155

Tandem Switching
$0.00023

Common Transport

$0.0014

Tandem Switching
$0.00088

Common Transport

$0.001665

Tandem Switching
$0.000423-$0.000534
plus per mile

Common Transport

$0.00075 set up &
$0.00067

Tandem Switching
$0.00113
Terminating

$0.002007
Tandem Switching

$0.001984
Tandem Switching



State
D.C.

Delaware

Florida

Georgia

Hawaii

ldaho

[llinois

Indiana

Densityt
Company Zones
VZ 1
VZ 1
2
3
Avg
BS 1
2
3
BS 1
2
3
Avg
VZ Oahu
Maui
Hawaii
USw 1
AIT 1A
1B
1C
2C
Avg
AIT 3
2
1
Avg

Loop
Rate

(permonth)

$10.81

$10.07
$13.13
$16.67
$12.05

$13.76
$20 13
$44.40

$14.21
$16.41
$26.08
$16.51

$10.44
$17.23
$21.91

$25.52

$2.59
$7.07
$11.40
$11.40
$9.81

$8.03
$8.15
$8.99
$3.20

Port
Rate
(permonth)

$1.55

$2.23

$1.62

$1.85

$2.69

$1.34

$5.01
Port rate
includes
unlimited
switching

$5.34

Page 2 of 7

Table

Switching
(per MOU)
$0,003

$0.003634
Originating
$0.001927

Terminating

$0.0008846

$0.001633

$0.0076074

$0.0029

n/a

$0.003444

« Rate Comparison Matrix

Tandem Switching
and Transport

(per MOU)
$0.001043
Tandem Switching

$0.00015 & $0.00003/mile

Common Transport

$0.0006688
Tandem Switching

$0.0001221 & $0.0000022/mile

Common Transport

$0.0001522
Tandem Switching
$0.0000039
Common Transport

$0.0006757
Tandem Switching
$0.0002126
Common Transport

$0.0012572
Tandem Switching
$0.0002710
Common Transport

$0.0032

Tandem Switching
$0.00218

Common Transport

$0.000215
Tandem Switching
$0.000809
Common Transport

$0.000307

Tandem Switching
$0.00066

Common Transport



State
lowa

Kansas

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Density

Companj/ Zones

USw

SBC

VZ

BS

VZ

VZ

VZ

Avg

=N w

Avg

WN

WN -

Avg

N =

Loop
Rate
(per month)

$20.15

$11.86
$13.64
$23.34
$14.04

$17.44
$22.23
$25.84
$19.65

$13.54
$19.73
$28.27
$20.00

$19.35
$22.84

$12.67
$15.59
$23.00
$17.53

$12.11
$12.85
$25.96
$18.40
$14.50

$7.54
$14.11
$16.12
$20.04
$14.98

Port
Rate
(per month)

$1.15

$161

$4.02

$2.61

$2.20

$2.24
$2.07
$1.82

$1.90

$2.00

Table

Switching
(per MOU)
$0.00213

$0.00131
$0.00169
$0.00253

$0.0036192
originating

$0.0032276
terminating

$0.002562

$0.0021

$0.003197-$0.00707
50.005262-50.002263
$0.009101-50.005389

$0.0038

50.004647-50.001872
$0.004724-50.001872

£ Rate Comparison Matrix

Tandem Switching
and Transport
(per MOU)
$0.00424
Tandem Switching
$0.00134
Common Transport

$0.000789

Tandem Switching
$0.000401-$0.000475
Common Transport

$0.0008209
Tandem Switching

$0.001096
Tandem Switching
$0.000426
Common Transport

$0.0008

Tandem Switching
$0.00047

Common Transport

$0.002575-$0.001776
Tandem Switching
$0.000886-$0.00000
Common Transport

$0.000695
Tandem Switching
$0.000353
Common Transport

$0.00119-$0.000851
Tandem Switching
$0.002201-$0.000489
Common Transport



Table E Rote Comparison Matrix

Tandem Switching

Loop Port
Density  Rate Rate Switching and Transport
State Company Zones (permonth) (permonth) (per MOU) (per MOU)
Michigan AIT A $8.47 $2.53 $0.001192 $0.001058
B $8.73 Tandem Switching
C $12.54 $0.000446

Avg $10.15 Common Transport

Minnesota usw 1 $8.81 $1.08 $0.00181 $0.00134
2 $12.33 Tandem Switching
3 $14.48 $0.001484
4 $21.91 Common Transport
Avg $17.87
Mississippi BS 1 $16.71 $2.11 $0.0012771 $0.0007834
2 $21.45 Tandem Switching
3 $29.75 $0.0004281
4 $38.59 Common Transport
Missouri SBC 1 $12.71 $1.74 $0.001988 $0.00151
2 $20.71 $1.97 $0.002391 Tandem Switching
3 $33.29 $2.47 $0.003444 $0.00019-$0.000302
4 $18.23 $2.25 $0.002934 Common Transport
Montana USW 1 $26.69 $1.45 $0.0029 $0.0068
2 $27.62 Tandem Switching
3 $31.36 $0.001459
4 $33.95 Common Transport
Avg $27.41
Nebraska USW 1 $13.56 $1.37 $0.004131 $0.002594
2 $27.12 Tandem Switching
3 $54.24 $0.001243
Avg $14.32 Common Transport
Nevada SBC 1 $11.75 $1.63 $0.00161 $0.00171
$22.66 Tandem Swtiching
3 $66.31 $0.00727
Avg $19.83 Common Transport
New Hampshire vz 1 $14.01 $2.51 $0.010697-50.003888 $0.001589-$0.001386
2 $15.87 $2.20 Tandem Switching
3 $24.09 $2.21 $0.001001-$0.0000
Avg $17.99 $2.22 Common Transport

Page 4 of 7
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Density!
State Company Zones
New Jersey VZ 1
2
3
Avg
New Mexico uUsw 1
2
3
New York VZ 1
2
3
Avg
North Carolina BS 1
North Dakota USw 1
2
3
Ohio AIT B
C
D
Oklahoma SBC 3
2
1
Avg
Oregon USw 1
2
3
Avg
Pennsylvania VZ 1
2
3
4
Avg

Loop
Rate
(permonth)

$11.95
$16.02
$20.98
$16.17

$17.75
$20.30
$26.23

$11.83
$12.49
$19.24
$14.81

$16.71

$16.41
$27.66
$62.66

$5.93
$7.97
$9.52

$12.14
$13.65
$26.25
$14.84

$13.95
$25.20
$56.21
$15.00

$10.25
$11.00
$14.00
$17.50
$14.06

Port
Rate
(permonth)

$1.90

$1.38

$2.50

$2.19

$1.27

$4.63

$2.18
$221
$2.58
$2.25

$1.14

Option A:
$2.67
Option B:*
$1.90

Table

Switching
(per MOU)

$0.005418
Originating
$0.003207

Terminating

$0.0011083

5$0.003806-50.001508

$0.0017

$0,002

$0.003226

$0.002268
$0.002516
$0.0038

$0.001463
originating
$0.00133
terminating

$0.001802
Originating
$0.001615

Terminating

£ Rate Comparison Matrix

Tandem Switching
and Transport
(per MOU)

$0.001323

Tandem Switching
$0.0002486 & $0.0000012/mile
Common Transport

$0.001616

Tandem Switching

$0.001882

Common Transport
$0.00456-$0.00067
Tandem Switching
$0.003141-$0.000321
Common Transport

$0.0009

Tandem Switc; .9

$0.00034

Common Transport

$0.0084

Tandem Switching

$0.004392

Common Transport

$0.000689

Tandem Switching

$0.000956

Tandem Switching
$0.000266-$0.000499
Common Transport

$0.001596

Tandem Switching
$0.000005-$0.000012
Common Transport

$0.000795

Tandem Switching
$0.000144 & $0.000003/mile
Common Transport

** Option A includes all vertical features. Option B includes all vertical features except 3-way calling.
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State
Rhode Island

South Carolinj

South Dakota

Tennessee

Texas

Utah

Vermont

Virginia

VZ

BS

USW

BS

SBC

USW

VZ

VZ

Density{
Companyl Zones

1
2
3

w N

N

(AJI\)|_\

Avg

Loop
Rate

(per month)

$12.05
$16.62
$20.59

$18.48
$27.87
$36.91

$7.01
$18.54
$24.37

$13.19
$17.23
$22.53
$18.00

$12.14
$13.65
$18.98
$14.15

$14.41
$17.47
$24.14
$20.00

$7.72

$8.35
$21.63
$14.41

$10.74
$16.45
$29.40
$13,597

Table
Port
Rate Switching
(per month) (per MOU)
$4.47 $0.01237
Peak
$0.00419
Off peak
$2.35 $0.0019295
$1.84 $0.003469
$1.89 $0.0008041
$1.94 $0.002116
$2.15
$3.25
$2.90
$0.89 $0.002299
$0.90 $0.002664
$1.02 $0.002896
$1.03 $0.004003
$1.30 $0.004129
Originating
$0.002079
Terminating

Page 6 of 7

E Rate Comparison Matrix

Tandem Switching
and Transport
(per MOU)

$0.01193

Tandem Switching
$0.002199-$0.00027
Common Transport

$0.0006843
Tandem Switching
$0.0004672
Common Transport

$0.001748
Tandem Switching
$0.001388
Common Transport

$0.0009778
Tandem Switching
$0.00038

Common Transport

$0.000794

Tandem Switching
$0.000123-$0.000144
Common Transport

$0.001059
Tandem Switching
$0.000921
Common Transport

$0.000921
Tandem Switching
$0.000630
Common Transport

$0.000548
Tandem Switching
$0.000114
Common Transport



State
Washington

West Virginia

Wisconsin

Wyoming

Density
Company Zones
usSw 1
2
3
4
5
Avg
VZ 1
2
3
Avg
AIT 1
usw BRA
1
2
3

Loop
Rate
(permonth)
$7.91
$14.13
$15.90
$17.85
$23.82
$11.33

$14.99
$22.04
$43.44
$24.58

$10.90

$19.05
$31.83
$40.11
$58.43

Port
Rate
(permonth)
$1.34

$1.60

$3.71

$1.53
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Table

Switching
(per MOU)
$0.0012

$0.008868
Originating

$0.005622
Terminating

$0.003451

$0.003753

I
t Rate Comparison Matrix

Tandem Switching
and Transport
(per MOU)
$0.00141
Tandem Switching
$0.00217
Common Transport

$0.0002394
Tandem Switching
$0.00067

Common Transport

$0.000674
Tandem Switching
$0.001072
Common Transport

$0.001642

Tandem Switching
$0.000318 fixed & per mile
Tandem Transmission



STATE OF ALASKA
THE REGULATORY COMMISSION OF ALASKA

Before Commissioners:

In the Matter of the Petition by GCl
COMMUNICATION CORP. d/b/a GENERAL
COMMUNICATION, INC., and d/b/a GCI for
Arbitration with PTI COMMUNICATIONS OF
ALASKA, INC., under 47 U.S.C. 8§ 251 and
252 for the Purpose of Instituting Local
Exchange Competition

In the Matter of the Petition by GCl
COMMUNICATION CORP. d/b/a GENERAL
COMMUNICATION, INC., and d/b/a GCI for
Arbitration with TELEPHONE UTILITIES OF
ALASKA, INC., under 47 U.S.C. 88 251 and
252 for the Purpose of Instituting Local
Exchange Competition

In the Matter of the Petition by GCl|
COMMUNICATION CORP. d/b/a GENERAL
COMMUNICATION, INC., and d/b/a GCI for
Arbitration with TELEPHONE UTILITIES OF
THE NORTHLAND | INC., under 47 U.S.C.
88 251 and 252 for the Purpose of Instituting
Local Exchange Competition

G. Nanette Thompson, Chair
Bern?e Smelth P
Pa HCL M. DeMarco
Will Abbott
James S. Stranaberg
)
) U-99-141
ORDER NO. 5
U-99-142
ORDER NO. 5
U-99-143
ORDER NO. 5

ORDER SELECTING FORWARD-LOOKING COST MODEL

BY THE COMMISSION:

-00-141(5)/U-00-142(5)/U-00-143(5) - (418/00)
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Background
On December 8, 1999, GCI COMMUNICATION CORP. d/b/a GENERAL
COMMUNICATION INC., d/b/a GENERAL COMMUNICATION, INC., d/b/a GCI (GCI),
filed, pursuant to 47 U.S.C. 88 251 and 2521 petitions for arbitration with PTI
COMMUNICATIONS OF ALASKA, INC. (PTIC), (Docket U-99-141), TELEPHONE
UTILITIES OF ALASKA, INC. (TUA) (Docket U-99-142), and TELEPHONE UTILITIES OF
THE NORTHLAND, INC. (TUNI), (Docket U-99-142). In this Order, those utilities will be
collectively referred to as "the ACS companies".2
By Order U-99-141 (1)/U-99-142(1 )/U-99-143(1), dated January 27, 2000,
(Order No. 1) the Commission directed the parties to file briefs by February 11, 2000,
setting out which method or model each party believes should be used to compute
forward-looking cost figures for use in developing rates and the reasons in support of

using such method or model.

On February 11, 2000, GCI and the ACS companies filed briefs in response
to Order No. 1 On February 25, 2000, hoth parties filed reply briefs.

GCI proposed that the Hatfield model, version HM 5.1, be used to compute

forward-looking cost figures for use in developing rates in this arbitration. ACS proposed

a cost study methodology created by ACS.

'Sections 251 and 252 were added to the Communications Act of 1934 by the
Telecommunications Act of 1966, codified at 47 U.S.C. §§ 151, et seq., hereinafter

"the Act".
ACS (Alaska Communications System, Inc.) is the parent company of PTIC,

U-99-141 (g)/U—99—142(5)/U—99—143(5) - (4/18/00)
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On February 24, 2000, the Commission hired Ben Johnson Associates, Inc.
(BJA), as a consultant to review the parties’ briefs and make a recommendation regarding
an appropriate cost model to use in this arhitration proceeding. On March 30, 2000, BJA
filed its report (Consultant Report), recommending that the Commission select the Federal
Communications Commission (FCC) model to use to compute forward-looking cost

figures. On March 24, 2000, GCI and ACS filed their comments on the Consultant Report.

Discussion

The Commission has decided that the FCC model recommended by BJA
should be used in computing the forward-looking cost figures in this arbitration. The
Commission has made this decision based on a number of considerations.

The FCC model, as described by BJA, is familiar to both parties involved in
this arbitration and their consultants. It provides a neutral platform and is not subject to
attack as being biased in favor of either party.3

Selection of the ACS model would place GCI at a time and resource
disadvantage, as GCI is not familiar with the model’s inner workings. In contrast, the FCC
model is publicly available. It has been tested and has been explained by the FCC.

Although the Commission realizes that the output of the FCC model must

TUA, and TUNI. , o
BJA, inits report filed March 10, 2000, noted that the HAI model has primarily

been funded and supported by interexchange carriers and has a reputation among ILECS
as being biased toward excessively low costs. The ACS model was developed by one

of the parties to this arbitration.

U-99-141 (%)/U—99—142(5)/U—99-143(5) - (4/18/00)
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be converted to produce an unbundled network element output4 the Commission believes
the parties can easily accomplish the conversion. Modifications to the model program
should be limited to corrections for unique changes or agreed-upon error corrections.

The Commission has determined that the parties should use the FCC
default inputs as a hase-line for submissions. These inputs are a neutral representation
of national average costs. The parties are free to propose changes or modifications to the
default inputs, but all modifications, unless stipulated to by the parties, must be
adequately supported with credible evidentiary data.

The Commission helieves that the use of actual geocoded customer
location is appropriate. This information can be derived from the ACS Martens database.
Any disagreements between the parties as to modifications to the model program or input

data are to be resolved through arbitration.

ORDER

THE COMMISSION FURTHER ORDERS;
1 The Federal Communications Commission model is to be used to

compute forward-looking cost figures for use in developing rates in this arbitration.

2. The Federal Communications Commission default inputs are to be

used as a haseline with modifications by the parties in this arbitration.

“The FCC model was designed to produce a universal service output.

U-99-141 (%)/U-99—142(5)/U-99-143(5) - (4/18/00)
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3 Disagreements between the parties as to modifications to the

program or input data are to be resolved through the arbitration process.

DATED AND EFFECTIVE at Anchorage, Alaska, this 18hday of April, 2000.
BY DIRECTION OF THE COMMISSION

(SEAL)

U-99-141 (g)/U—99—142(5)/U—99—143(5) - (4/18/00)
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%rslatve history of the Sunset Lawl and js consistent wit
% rce the er%a{tment of Law ave the Alcoholic Beverage Cont ro
oard nearey teen l}/ear n fact, because a numberW 0
ggencres rmrnated X sun é law ' have H”l(e their
s|ness as usua u e wind-down gr we think the view
fhat an a enc s authority Is not rmrnrs e dérrrn a su nset gar
hasb 8 tgesas % sanrg tepEeta\n
'WQ" en orse an lled upon Islatu inally,
n usion IS . consistent ‘with Ht |s|atr e's appa]rent
|nten n f ||y fu nd the com msso comin % %ea without
any changes in” the statutory duties assigne he mission
DISCUSSION
n your request for advice, yoy express concern that the
ommrssronls "a tho rhg fo y casey (fecrép uring rne 4 wind-
owWn ear m% lleng.e n fact he it eral
an ua sun et lerﬂ slat n pplrcab e to the commrssr n2
might uggest that the co |ss and” 1ts power to carry out the

in re\érgwel% ﬁprl)rroxrnhatelty etwreenctarccgourS hoours of Otegemrgrtgeg
ﬁ:f?alrhg éo | ee'Cs %rn and ﬁ@l ]h as we}_|
& |t0lrjeSei %ommenrces on %%t&e % |a@ toneg dc’t neartethrn
eovra i\S %i y adding sectron 6@8 % See note g7s
2 AS 44.66.010 provides in part:

AS 44.66.010. Termrnatron of state boards and

commrssons Sa Boards and commissions listed In
thrﬁ su sectro expire on the date set out after

eac

4) Alaska Public_ Utilities Commission (AS
42. 05&0 --June 30, 1994: (

? Hon termrnatron, a commission listed in
a) section shall contipue in |stec
til June 0 of the next ?Pccee Ing year or the
purpose of concluding Its affairs
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A. Legislative history

Alask s. versjon of sunset le |s|at|on was. _COoNns
?e&rsl% %Frte da%% gpre?sleﬁttatrvse SE" ak %ruenrhneg %é)grnsorjgsg-l%
1, or%nal entitle ﬁn Act  relatl nn termination
continuation,” or reestablishment of certaln agencies, boards

g In a morandum to Tuckerman Babco Drg ctor, RIVIS]
ards and om 1SSI0 s the artme t o vised { at rghrs
one ear wouf éjrr arr& oF; he H se of concl
rrna%t en omorencem nt |fasn W rgb IFat ry Itcletrsvrt omm|3fé%
[21heh tty Ger " (Mar 3263035, "
4  The Alaska Supreme Court has said the goal ttr
int ﬁrpretatlon ars dp Ve e?fu 0 he |dnten gof th % a ur ey
with due re e meanrn the stat u or OE eys _t
Bt% Ia ka ole o v, enr ﬁ 0., A%
a a ?ysrs of AaSa of a sla%q: %893 47 n e InSfW| ts
ose nrnw Fr%ﬁ Ass v. State B é 19 20
\ 91;? o ever, .t e cour es t a here st ctIy to t e

“Borolh o sitk e npinieo réﬁi (AT ﬁ}“%g({ “Beh wherb

0r e considered alone seems eave room
sonaabaynfor onP ge eanin enecut may.cons (e Iatve
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identical to the statut appears. tod id not contain
tﬂ two sentences unéerehned abo eprn AS 0%3 oio?
? arch 29 177 epresentatr Gruenrnﬁ] erﬁrme
SB% sQr the EO ttee
titute testrfre ore t ouse tate Aé \rs 8 mttee
mg the Proposed commrtt subs titute ruenrrm
H c(r ed how the committee su sti\t Was |nten to work
IS |scussron rl#enrn us d the laska ranspﬁ]rtatrrn Commrssron
S example % eclrj agency ranspor at%n
omm|SS\on Ike _ the PX IC |I|t11e Cgmmrs()sron was Qn  the
sunset list n Title 44, not in rugning said, in
pertinent part:
Under that uly 1 1979, the agency would be
termrnate%. E{utythere, B ,\hrrtten ﬁrtoythe thl a
race 8er|od, S0 .that { It the, ﬁhe agency has a
ear to wrap u hts affairs, do whatever it wants
0 to carry out the remaining time It has, and that
IS exactly”one year.

Tape of the Hou ate Affairs Committee hearing on CS for HB 1,
Maprch 29, 197? ?emphas?s an punctuartnron a deds ’

The amended sunset b |nc|ud|n95|the division of tE
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See note 2, above.
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B. Interpretation since enactment

. \3” 1979, after the Igrslat re faiéed to . extend tne
olic %/e age ontrol oar em}/ ?mmrssro er of the
t_ t Law as about
o oar fie
n

e enue wrgne or(rJ S ?vr f
0the L’lublé% %te”nlcle C]om 1SS (?20
aT[he Be art mgnt Xf d the oardmartr é
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In the sevente ears since the Sunset Law was ado ted,
IJeast flve dﬁr frere Q[ﬂ)i jﬁboards an mmrzs(%ona eve
eren 8ccas onﬁ have expired %

r uring t succeedrnriJ year un er subsection

The Aéas a Trans ortation Commission e Of<p|red on June 30,
]h979 functione U:{%% succeer?]rng ga as cqntrnued by

e fe Slatire n B 1155 A" Tog hrs agene
was e e tuall% terminated by an initiative. 1983 Initiativ
Proposal No. 2, sec. b.

The Alcoholic Beverage Control Board also expired on

s-references reflectr e
atute is 1dentical to t g CSI—TQ 1

Excerft for |nterna| Cros
p. 3.
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suhseque rganization, s st
(Sta tq arrso) gversron quo d at
9

See note 2, above.
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Kristie Leaé Director
Boards and Commissions

Lynn Bartlett, Office of the Governor's Ch|ef of Staff



TONY KNOWLES, GOVERNOR

701 WESTEIGHTH AVENUE, SUITE 300

DEPARTMENT OF COMMUNITY AND ANCHORAGE, ALASKA 99501.3469
ECONOMIC DEVELOPMENT PHONE: (907)276-6222
REGULATORY COMMISSION OF ALASKA T (e0m)2re.4sas
May 20, 2002

The Honorable Robin Taylor, Chair
Senate Judiciary Committee
Alaska State Legislature

State Capitol, MS 301

Juneau, Alaska 99801-1182

Re: SB 2010

Dear Senator Taylor:

When we met on May 8to discuss HB 333 you opined that sunsetting the agency
would have little effect because the next governor and legislature could revive
the agency. Since that meeting, the |eg1|slature adjourned without extending the
agency operations and | have begun planning for the a?ency's.sunset ear. If
the Ie.?leature does not reauthorize the agency, there will be a significant impact
on utilities, consumers and the state's budget before the next legislature has the

opportunity to act.

Under state law, the RCA "expires” if it is not reauthorized bY July 1, 2002 AS
44.62.010?a). The agency may continue for one gear after termination "for the
purpose of concluding its affairs." AS 44.62.010(b). As Chair, | have the legal
obh%]atjon to begin winding down agency operations on July 1, 2002 with the goal
of closing the agency by July 1, 2003,

| plan to meet with staff and industry in June to discuss the timing of the wind
down process. The RCA’s operations during the sunset year is the toPm for
discussion with industry representatives at the next Bench and Bar scheduled for
June 5, 2002 We will inform them of the following impacts of sunset, and
discuss the sequence and timing of the following actions:

1. Cessation of Work on Regulations Dockets. Con.tinuing to work on new
regulations would be pointless W|tﬁout an agency to administer them. All pending
regulations dockets; including pole attachments, access charges, Public
Advocacy Section requlations and small water and sewer utiity certifications,
would be closed. Both the PAS regulations docket and the proceeding on small
water and sewer utility certifications were opened this year at the suggestion of
the legislative auditor.



Letter to Senator Taylor
05/20/02
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2. Transition of PCE_Administration to Another State Agency. The RCA
determines the level of PCE funding due to e||?.|blle communities. We collect the
cost of administering that Program from the utilities that benefit from it. We will
transfer administration of that program to another state agency that will need
general fund support to continue this work.

3. Not Reviewing New Applications. The RCA reviews applications for new
utilities and pipelines and requests to transfer loperatm% authority to insure that
the aPphcanth fit, willing and able to offer service and that the proposed service
is in the public interest. ~Last year we received 73 such applications. we would
stop review of all applications, and not accept new ones. This would impact
developers who install and request certification of the water and sewer utilities
they install in new subdivisions ands applications for new oil and gas pipelines.

4. Concluding Existing Caseload. We will evaluate the existing caseload and
prioritize it based on public interest and time required to resolve each case. We
will try to conclude as many as we can before the agency closes. Loss of staff
that seek more stable employment will diminish our ability to conclude cases.

5. Not Accepting New Cases. We will evaluate all new filings to determine if

they can be concluded in our sunset year and whether doing so would serve the
Pubhc interest. New complaints and tariff filings we cannot handle will be returned
0 the utilities, pipeline companies and consumers with an explanation that we
are unable to process them because the legislature terminated the agency. The
following types of matters will not be handled after the RCA ceases to exist:

. lConsumer complaints -The RCA handled over GOO consumer complaints
ast year.

- Federal Funding Certifications - Under federal law, the RCA must certify
local telephone companies’ ehﬁnbmty for federal universal service reports
before funding is distributed. Telephone companies received more than $70
million last year under these programs, enabling them to serve high cost
areas of the state. -

- Rate changes Without regulatory oversight, it is not clear whether utilities
and pipelines are free to serve whichever customers they choose at prices
they are free to set without review, or if they must stay af the current prices
indefinitely. This uncertainty is likely to negatively affect all utilities’ ability to
attract investment capital. Every consumer of a utility service statewide is at
risk of seeing a rate increase or their service terminated.
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In sum_marg, a sunset year will dramatically impact utilities and utility consumers
statewide egmmnlg July 1, 2002 when the RCA terminates. The regulatory and
legal confusion is likely'to undermine utilities" efforts to obtain financing for new
projects and impact consumers of all utility and pipeline services statewide. As
responsibilities are transferred to other state agencies that lack the ability to
collect the costs of their operations from consumers, there will be additional
demand on state general funds. |urge your prompt endorsement of SB 2010.

Sincerely,
REGULATORY COMMISSION OF ALASKA

G. Nanette Thompson
Chair

cc. Members of the Alaska Legislature
GovernorTonI:y Knowles , o
Alaska Rural Electrical Cooperative Association
Alaska Telephone Association



P ace of D ecisions onRUCA U tility R eq uests

to Change Rates or Termsof Service

Tariff Filings Processed Within 45 Days
Suspended for Further Investigation
Tariff Filings Withdrawn by Utility

Tariff Filings Pending at Year End

Tariff Filings Rejected

During FYO01 there were 576 tariff filings submitted to the Commission. O f these, 475 were

processed routinely (generally within 45 days of receipt). O f the remaining filings, 63 were
suspended for further investigation, 1 was rejected, 23 were withdrawn, and 14 were pending

at year end.

Source: Regulatoiy Commission o fAlaska.



Substantive Decisions

Procedural Orders

The RCA focuses on decision-making.
More substantive orders are issued than procedural orders.

Source: Regulatory Commission o fAlaska

FYOO



C o n s wu m er C o m p la n ts t o R C A

The Regulatory Commission o fAlaska handled 643 complaints betweenfuly I,
2001 and May 28, 2002

Types of Utilities Involved in Consumer
Complaints Filed with RCA
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Source: Regulatory Commission o fAlaska



C o n s u m er C o m p la h ts t o R C A

The Regulatory Commission o fAlaska handled 643 complaints betweenJuly 1,
2001 and May 28, 2002

Telecommunications (516 complaints)

Cleared in over

30 Days (108) Cleared within
15 Days (361)
Cleared within

30 Days (46)

~ Electric (66 complaints)

30 Days (12) Cleared within

Cleared within 15 Days (52)

30 Days (2)

Other Utilities (61 complaints)

Cleared in over

30 Days (7) Cleared within
Cleared within 15 Days (52)
30 Days (2)

Source: Regulatory Commission o fAlaska



Comments in support of reauthorization ofthe RCA

Date

6/5/2002
5/23/2002
5/17/2002
5/17/2002
5/14/2002
5/10/2002
5/10/2002

5/6/2002

5/3/2002

5/2/2002

5/1/2002
2/27/2002

Packet Contents
From

William M. Nugent, President/Nat. Assoc, of Reg. Commissioners
David W. Wirick/Nationai Regulatory Research Institute
Jack Rhyner, CEO/TelAlaska

Jim Rowe/Alaska Telephone Association

Kathleen Q. Abernathy, Commissioner/FCC

Kirk Duncan, Division Mgr/Waste Management of Alaska
Henry P. Lang, P.E./Lang Consulting

Don C. Schroer/Former APUC Chairman

J. Jeffrey Mayhook, Esq.

Attorneys & Consultants \Who Practice Before the RCA (14)
Mark Helmericks, President/Colville, Inc.

Michael J. Felix, President/CEO - AT&T Alascom

Anthony M Izzo, President/ENSTAR Natural Gas

Dana L. Tindall, Sr. Vice President/GClI1

Jim Rowe/Alaska Telephone Association

Eric Yould, Executive Director/ARECA
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Association of Regulatory Utility Commissioners

JUN. 12.2002_ 2: 33PM NARUC

National

June 10,2002

Hon. Rick Halford, President Hon, Brian Porter, President

Alaska Senate Alaska House of Representatives

P.O. Box 190 716 West 4d Avenue
Anchorage, AK 99501

Chugiak, AK 99567
Fax 907-694-0549 Fax 907-269-0154

Dear Mr. Presidents:

Ws understand that you arc s"on to decide in special session how and to what extent public resources
should be used to protect consumers’ interests in utility matters. We hope you find the following
comments helpful as you decide whether or not to re-authorize the Regulatory Commission of Alaska.

In states and countries around the world, vital utility services (energy, telecommunications, and—in some
cases—water) are provided by a unique mix of monopoly and competitive providers.

Where the state has granted monopoly status to one or more providers, legislatures—recognizing that
unchecked monopolies might overprice their services or underserve their customers—established
commissions to ensure quality service at rates which are just and reasonable to shareholders and investors
as well as to customers. Such rates should provide financial returns sufficient to attract needed capital
and incent proper management behavior, while preventing providers from exploiting their monopoly (or

dominant) positions.

While some utility services (water systems and electricity transmission and distribution systems) seem
likely to continue as monopolies, new technology is making it possible for formerly monopoly activities
(electricity generation and telecommunications) to be opened to competition. As these markets develop,
their prices often reflect uncertainty or inappropriate manipulative behavior (e.g., Enron in the California
market). Regulators, as authorized by legislatures, write market rules that help wring uncertainty from
those markets, lowering prices and enabling customers to choose effectively among potentially complex
alternatives. Working with the regulated utilities, many utility commissions have devised reasonable but
strict service quality standards to ensure customers get what they pay for.

Jti addition, legislatures across the com.'Ty and around the world are directing utility commissions to
protect consumers from “slamming” (the switching of customers from one supplier to another without the
customers’ knowledge), "bait and switch” pricing practices, and other consumer abuses.

In a country of 280 million people it is unlikely that distant Federal agencies will provide any significant
protection against unfair rates, poor utility services, or abusive treatment of individual consumers.
Indeed, in moving to open the telecommunications industry to competition (the Telecommunications Act
of 1996), Federal lawmakers placed many detailed, case-specific responsibilities on state regulatory
authorities because Federal agencies did not have the capacity to handle the extraordinary volume of
state-specific matters in accommodating expanded competitive opportunities.

1101 Vermont Avenue, NW, Suite 200, Washington D.C. 20005 « 202.898.2200 « 202.898.2213/i* « http://wwwjiaruc.Ofg
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For more than a century, regulatory commissions in the U.S. and in scores of countries abroad have
ensured consumer access to quality utility services at fair rates. Administering laws written by
legislatures, the commissions have helped create conditions in which utilities have prospered. As
competition comes to the utility industry, experienced regulatory bodies arc an effective tool by which
lawmakers can continue to protect their constituents and their states’ economics.

If we can provide you with additional information or be of any other service, please do not hesitate to
contact me at 207.287.3831 or Charles Gray, NARUC’s Executive Director at 202,898.2208.

Sincerely,

William M. Nugent, President
NARUC
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The National Regulatory Research Institute

i
1080 Carmack Road
Columbus, <|3hio 43210-1002

Phone: 614/392-9404
FAX: 614/292-7196

June 10, 2002

Representative Brian Porter
Fordham Drive 1
Anchorage, AK 99508

Dear Representative Porter:

In the summer of 1998 1was asked hy the Alaska Public Utrlrtres Commission to
conduct tarevrew of its organrzatron and operations |n a vance of th e(upcomrn g sunset
review of the Commjssion. Dr. Douglas N. Jones and Dr. Vivian Wit |nd Davrs assisted
with that review, which resulted inareport to the Commrssron In October 1

In our review, we found a Commission in substantial disarray and identified a fear
that the aoency could not continue to perform its functions without real reform. The
backlog 0 cases was substantral orders took an excessive amount of tim and were

ge as poor written, and moraewas poor. We suggested that |mprovements were
mo t required mterﬁersona relations, timeliness of Commission action, the [%ua lity
and speed of orders andling of consumer complaints, and information syste

With our report in hand the Alaska Legislature took the extraordinar dy but =~
Probably necessary, step of abolishing the Public Utilities Commission and establishing
he Regulatory Commission of Alaska:

In 2000, the Chair of the RCA asked me to, review the new agency; make
recommendations, and determine whetheror not improvements had been made. My
report, which was issued in June 2000, found substantial improvement in each of the
areas identified In the frrst report as needrnﬁ] attention. Ifound that the RCA was
unctronrng ataver hrg level of ener ya competence, Those Interviewed for the
second re ort, wh | cludded externa stakeholders provided nearly unanimous
support fo the wo of and prospects for the RCA.

Over the past several years | have worked onsrte with more than 30 state
re ulatory commjssions around the nation. As mrg ht be expected, they function at
differing fevels of effectiveness and efficiency. | r&gard the RCA to be one of the most

professronal and hard-working.

Established by the National Association of Regulatory Utility Commissioners at The Ohio Stale University In 1976
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Page Two

Most of the pub||c utility re Vgulatory commissions around the nation have been in
existence for nearly 100 years. We have learned that public utility regulation Isa
process, not an event In every state, there are times when somé intérest? are
disappointed with commission action. What matters, however, |sthe long-term ability of
the commission to create a balance among the stakeholders mvo |ved. ven those who
might disagree with smgle commission actions are advantaged Vasta le regulatory
ag enegb tave no doubt that over the long term the citizens of Alaska will be Well

y

Serve he RCA.

In}he Rrocess of conductip g my two examinations, | have developed great
affectiop for the citizens thepf ublic servants, and, of course, the natural beauty of the
State of Alaska. |would be pleased to assist your decision-making process in‘any way

that | can.
Sincerely,

David W. Wirick
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Subject: Reauthorization of the Regulatory Commission of Alaska (RCA)
Date: Fri, 7 Jun 2002 11:38:54 -0800
From: e_anderson@telalaska.com

To: nanette_thompson@rca.state.ak.us
CC: Senator_Robin_Taylor@ legis.state.ak.us, Senator_Dave_Donley@ legis.state.ak.us,

Senator_John_Cowdery@ legis.state.ak.us, Senator_Gene_Therriault@ legis.state.ak.us,
Senator_Johnny_Ellis@ legis.state.ak.us

Commissioner Thompson and Senate Judiciary Committee members:

A hard copy of the following letter will be mailed to you next week.

Sincerely,

Everette Anderson
Administrative Office Manager
TelAlaska

June 6, 2002

The Honorable Robin Taylor, Chair
Senate Judiciary Committee

Alaska State Legislature

State Capital, MS 301

Juneau, AK 99801-1182

Re: Reauthorization of the Regulatory Commission of Alaska (RCA).

Dear Senator Taylor:

When we met in March, | expressed my concerns and my unequivocal support
for the reauthorization of the Regulatory Commission of Alaska (RCA) for
two major reasons: the loss of full and timely receipt of Universal Service
Fund support for affordable telephone service and the possible derailment
of an effort to address staff issues that have inhibited the performance of
the RCA and its predecessor, the Alaska Public Utilities Commission (APUC).
For the telephone industry, a primary concern is certification to receive
Universal Service Support (USF). The state regulatory body must certify
each local telephone company as an eligible telecommunications carrier
annually to receive USF. This year, Tfor Alaska, USF was nearly $75

million. These funds are applied directly to the cost of providing local
service and are the only reason local rates remain affordable in high cost
areas. With the exception of Anchorage, every other community in the State
of Alaska benefits from these funds. Without these funds, it is quite
likely that there would be no affordable phone service outside Anchorage,
Fairbanks and Juneau. Without a state regulatory body to certify the local
telephone companies, we would have to individually apply to the FCC for
certification. This process could well jeopardize part or all of this

funding.

Additionally, there are two organizations, the Alaska Exchange Carriers
Association (AECA) and the Alaska Universal Service Administrative Company
(AUSAC), whose continued operation and administration may be called into
question 1T the state regulatory body goes into wind-down. WhiJe these
organizations are private nonprofit corporations, the courts have
nevertheless ruled that they are extensions of the state regulatory body.
AECA administers the collectic. ~.nd distribution of $30 million per year in
access charges, again for the small telephone companies outside of
Anchorage, Fairbanks and Juneau. AUSAC administers the collection and
distribution of $1.9 million iIn state universal service funding (AUSF)
which pays for "life line and link up" programs for low income households

6/7/2002 2:20 P M
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reauthorization of the Regulatory Commission of Alaska (RCA)

throughout the state. It is not clear how these organizations would
function without a state regulatory body or what their legal obligations
are within the frame work of a wind-down year. The uncertainty and
possible legal entanglement again places a sizable portion of the small
telephone companies®™ revenues and continued service to low income

households at risk.

In RCA Chair Thompson®s May 20th letter to you she provided a laundry list
of her legal obligations once the agency enters a wind-down year. There
are two items which are especially disturbing. Chair Thompson, at the very
least, places in question whether or not the RCA will have the resources
available to conduct the USF certification in 2002. Timing is critical,
there are no second chances if we must apply directly to the FCC. We must
have as much lead time as possible with the as yet unknown FCC processes.

The other issue that concerns me as a rural provider is the cessation of
work on regulation dockets. In my opinion, an extensive part of the
problem with the APUC and now the RCA, is with the "staff" and how it
functions. During the Second Session of the Twenty-Second Legislature,
Chair Thompson testified before several Committees that she would deal with
this problem through regulation for the Public Advocacy Section of the
Commission. True to her word, the RCA opened Docket R-02-2 by the end of
May. While it is never certain that any agency will truly reform itself
from within, the opening of this docket at least provides for that
opportunity in this case. IT the RCA is not reauthorizedand goes into a
wind-down year, all work on this docket will cease; thus, delaying the
resolution of what truly has been the fundamental underlying problem of the
state regulatory body for 20 years or more. The creationof a new
commission by the next Governor and Legislature, presuming a new slate of
commissioners, could delay resolution of this problem for several more

years.

This letter is intended to restate my strong support for reauthorization of
the RCA because of the risk its disruption carries for rural Alaskans and
the companies that serve their communications needs. Dissolution and the
interim wind-down of the agency threatens Universal Service Support.
Without that support it is quite likely that there will be no affordable
phone service available outside of Anchorage, Juneau and Fairbanks.
Certification of companies to receive USF support will transfer to the FCC
through lengthy and obscure procedures that will certainly stall and
probably reduce available funds. An additional concern is derailing the RCA
Chair"s effort to address the underlying staff problem through an existing
docket. This issue is long overdue for attention and | fearthat it will

languish during the wind-down.

I understand that an old Attorney General®"s opinion was floated during the
legislative session, that the regulatory body could conduct business as
usual in a wind-down year, on the premise that we have been through all of
this before and it is not a major concern. Let me point out that it is
obvious Chair Thompson does not subscribe to thatopinion. Whenthe APUC
went through wind-down, state commissions had not been giventhe
responsibility to certify eligibility to receive USF support. For reasons
that 1 am unaware of, at that time no one had considered the question of

AECA and AUSAC continued operation.

My concern is that in order to make whatever gains you intend, harm will
result in fundamental areas that affect communications services in rural
Alaska and the companies providing those services. 1 urge you to reconsider
your position and support efforts to reauthorize the RCA.

Sincerely,

Jack Rhyner, CEO
TelAlaska

of3 6/7/2002 2:20
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201 E 56th, Suite 114
Anchorage, AK 99518
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June 6,2002

Senator Robin Taylor
Alaska State Legislature
State Capitol

Jnneau, Alaska 99801

RE; Judiciaiy Committee Hearing

Dear Senator Taylor.

Thank you for scheduling Senate Judiciaiy Committee hearings to consider reauthorization of
the Regulatory Commission of Alaska; *We concur with remarks attributed to you in the Anchorage
Daily News on May 10, that this discussion should take place in a publicforum. We look forward to
participating in this process next week. A number of representatives of member companies have

indicated interest in sharing their thoughts with the committee and, hopefully, addressing some of

their concerns that have delayed reauthorization. « :....
As | mentioned in a previous letter to you, funding for rural telecommunications is very

dependent upon universal service fimd support which permits companies to offer local service at
affordable rates. Dependentupon .innnnl certification-from the state commission to the FCC, Alaska
residents received the benefit of nearly $75 millioii in high cost supportthis year.

While appreciating the legislative oversight of state agenciesthrough the 'junset review
process, we also recognize that even this safeguard does not come without a dollar-cost to the state and
industry and that cost is, at last, borne by the customer. A public utility commission is absolutely

necessary for Alaska and a “wind down “year preceding the empaneling of a new commission is even

more burdensome.
Moreover, the learning curve for new utility commission members is steep. When the current

commissioners were confirmed three years ago, they faced a daunting educational challenge of
coming up to speed on issues of telecommunications, power, pipeline, refuse, and water and sewer.
After ayearand a halfor two years, we began to see significant improvement in their understanding
ofthe complexity of the telecommunications issues. Our customers paid for much ofthat education
and citizens of Alaska paid for all ofit We do not want to waste that investment by underestimating

the value of experience.
Before closing, 1'd like to mention a final attribute that is rarely present in any state

commission. RCA Chair Nan Thompson is the State Chair ofthe Federal-State Joint Board on
Universal Service. That is die most influential non-federal position on national telecommunications
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policy matters for rural Alaskans. \Wewill not have access to the State Chair when that person is from

Florida or Illinois or Missouri, but wo have it now.
Thank you for permitting me to share some of these thoughts with you. 1 look forward to

seeing you nextweek.

Best Regards,

Jim Rowe

cc: Members Alaska State Senate
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the commissioner

June 5,2002

Representative Scott Ogan
State Capitol, Room 3
Juneau, Alaska 99801-1182

Dear Representative Ogan:

I understand that the Alaska Legislature is conducting proceedings concerning the
reauthorization ofthe Regulatory Commission of Alaska. | have been asked to share my
perspective as a Commissioner of the Federal Communications Commission and as Chair
of the Federal-State Joint Board on Universal Service on my experiences working with
Chairman Nan Thompson. Without commenting on how the legislature ultimately should
structure the state regulatory commission, | am pleased to comment on Chairman
Thompson’s contributions to federal-state processes. In short, having worked closely
with Chairman Thompson over the past year, | have observed first-hand her commitment
to the people of Alaska, and to Americans generally. She ably represents their interests
on critical matters relating to universal service and the deployment of advanced

telecommunications and information services.

The Federal-State Joint Board on Universal Service (Joint Board), which was
established pursuant to section 254(a) of the Communications Act of 1934, as amended,
advises the FCC in most universal service proceedings that affect state interests. The
FCC often formally refers a matter to the Joint Board for its recommendation, and in
other cases the state members of the Joint Board file comments or informally advise the
FCC. The National Association of Regulatory Utility Commissioners (NARUC)
appointed Chairman Thompson to the Joint Board, and the state members of the Joint

Board elected her State Chair.

Chairman Thompson has proven an extremely effective leader and valuable
colleague. Largely as a result of her organizational skills and hard work, the Joint Board
is operating more efficiently than ever before. Even more importantly, from a
substantive standpoint, Chairman Thompson has been a leading voice in debates over the
administration ofthe federal universal service support mechanisms. For example, the
Joint Board is presently considering whether to modify the list of services supported by
the federal mechanisms, how to improve the administration of the federal low-income
assistance programs (Lifeline and LinkUp), and how to distribute high-cost support to
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non-rural earners. In each ofthese proceedings, Chairman Thompson has effectively
articulated the interests of Alaslca consumers,

In addition to her work on the Joint Board, Chairman Thompson has been active
in collaborative federal-state efforts to promote the deployment ofbroadband services.
Former FCC Chairman William Kennard, in conjunction with NARUC, appointed her as
Chair ofthe Joint Conference on Advanced Services, which provides a forum for federal
and state commissioners to consider a wide range of crucial policy issues. Congress
directed the FCC to take steps to encourage the deployment of advanced services, and we
cannot accomplish that pivotal task without working closely with our state colleagues —
particularly leaders like Chairman Thompson.

In sum, Chairman Thompson is a dedicated public servant and has been a highly
effective partner in federal-state policymaking efforts. | hope to have the opportunity to
continue working with her in the telecommunications arena.

Sincerely,

Kathleen Q. Abernathy
Commissioner, FCC
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Subject: [Fwd: RCA Sunset]
Date: Thu, 23 May 2002 15:04:30 -0800
From: Wendy Arnett <wendy_amett@ rca.state.ak.us>

Organization: RCA
To: Nan Thompson <nan_thompson@ rca.state.ak.us>

I couldn®t tell from

Bob called to say he was copying us on this email-
ignore my

the addresses how many people were copied. So here it is and
odd voicemail.

———————— Original Message———------
Subject: RCA Sunset

Date: Thu, 23 May 2002 17:46:11 -0500

From: "Lindquist, Robert"™ <RlindquistOwm.com>

To:

" *"Senator_Alan_Austerman@legis.state.ak .us""'<Senator_Alan_AustermanOlegis.state.ak.u
"""Senator_Ben_StevensOlegis.state.ak.us"""<Senator_Ben_StevensOlegis.state .ak.us>,
""Senator_Bettye DavisOlegis.state.ak.us"""<Senator_Bettye_ DavisOlegis.state.ak.us>,
"""Senator_Dave_DonleyOlegis.state.ak .us 1""<Senator_Dave_DonleyOlegis.state.ak .us>,

""Senator_Donny_OlsonOlegis.state.ak .us"""<Senator_Donny_OlsonOlegis.state.ak.us>,
""Senator_Gary_WilkenOlegis.state.ak.us 1"<Senator_Gary_WilkenOlegis.state.ak .us>,

""Senator_Gene_TherriaultOlegis.state.ak.us"""'<Senator_Gene_TherriaultOlegis.state.ak

""Senator_Georgianna_LincolnOlegis.state.ak.us"""<Senator_Georgianna_LincolnOlegis.st
""Senator_Jerry_WardOlegis.state.ak.us "'<Senator_Jerry WardOlegis.state.ak .us>,
""Senator_John_CowderyOlegis.state.ak.us""<Senator_John_CowderyOlegis.state.ak.us>,

""Senator_John_TorgersonOlegis.state.ak.us"""<Senator_John_TorgersonOlegis.state.ak. u
"*Senator_Johnny EllisOlegis.state.ak.us"""<Senator_Johnny EllisOlegis.state.ak.us>,
""Senator_Kim_EltonOlegis.state.ak.us" '<Senator_Kim_EltonOlegis .state.ak.us>,
""Senator_Loren_LemanOlegis.state.ak .us"""<Senator_Loren_LemanOlegis.state .ak.us>,
""Senator_Lyda_GreenOlegis.stato.ak.us"'<Senator_Lyda GreenOlegis.state.ak.us>,

""Senator_Lyman_HoffmanOlegis.state.ak.us""<Senator_Lyman_HoffmanOlegis.state.ak .us>
" "Senator_Pete_KellyOlegis.state.ak.us""<Senator_Pete_KellyOlegis .state.ak.us>,

""Senator_Randy_PhillipsOlegis.state.ak.us""<Senator_Randy_PhillipsOlegis.state.ak.u
"1Senator_Rick_HalfordOlegis.state.ak.us"""<Senator_Rick_HalfordOlegis.state.ak.us>,
" "Senator_Robin_TaylorOlegis.state.ak.us"""<Senator_Robin_TaylorOlegis.state.ak .us>

Dear Senators

I serve as Director of Regulatory Affairs for Waste Management of
Alaska, a

refuse company serving over 59,000 businesses and households throughout
the

state. Kirk Duncan, general manager of Waste Management®"s Alaska
Division,

requested that 1 forward to each of you an e-mail sent to Senator

Halford on
Monday afternoon. This e-mail expressly sets out Waste Management®"s

sentiments regarding re-authorization of the RCA.

I look forward to hearing from any senate member to discuss further
t . L L
Wahagement's position on this issue.

Robert K. Lindquist

Waste Management of Alaska
6301 Rosewood Street
Anchorage, AK 99518

of3 5/23/2002 3:12 P M


mailto:wendy_amett@rca.state.ak.us
mailto:nan_thompson@rca.state.ak.us

- [Fwd: RCA Sunset]

V

2 of3

Tel? (907) 273-2754
Fax (866) 728-7336
Cell (907) 230-6466
*<mailto:rlindquistQwm.com>

The information contained in this e-mail message is privileged,
confidential

and protected from disclosure. If you are not the intended recipient,
any

dissemination, distribution or copying is strictly prohibited. If you
think

that you have received this e-mail message in error, please e-mail the
sender at rlindquist@wm.com

«Robert Lindquist.vcf»

Original Message---—--

From: Duncan, Kirk-Alaska

Sent: Monday, May 20, 2002 4:24 PM

To: "Senator_Rick_Halford@legis.state.ak.us"
Subject: RCA Sunset Review

Dear Senator,

Waste Management is a regulated refuse utility with district offices
throughout the state. We serve 59,000 residential and commercial

customers
from Nome to Ketchikan and from Fairbanks to Dutch Harbor, including

Anchorage, Mat-Su Borough, Kenai Peninsula Borough, Kodiak Island

Borough

and the City and Borough of Juneau. We advocate the re-authorization of
the

RCA. To do otherwise will severely hamper our ability to facilitate
tariff

revisions that are necessary to meet the changing demands of our 59,000
customers. Accordingly, in the strongest terms, Waste Management of
Alaska, Inc. 1is asking you and the Senate to work towards authorizing

the
RCA for another term.

Please feel free to distribute this email to other members of the Senate

or
your caucus. I look forward to hearing from you or other Senate members

should you have questions regarding our position.

Thanks,

Kirk Duncan

Division Manager

Waste Management of Alaska, Inc.
6301 Rosewood Street

Anchorage, Alaska 99518

tel: (907) 273-2727
kduncan@wm.com

Robert Lindquist <Rlindquist@wm.coiiL>

Director of Regulatory Compliance
Waste Management of Alaska

5/23/2002 3:12 PM
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Dear Mayor CeotUv Wuerch, Nov. 23, 01

It was a pUomrc to hava met you today while shopping. Your remark that an outside
organization was interested Labuying MLA P was of interest. | expressed my concern
about aoch a buy-out aa not In the bru irucreu for the Utilities In the rail belt area. As a
M LA P corwurner, | liave a copy nTibc Customer Newikncr, Jan/Feb, 2001 wherein Mr.
Michaal Scon, GtucraJ Manager, gave tome remarks on this subject.

At a Professional Engineer, 1have an ongoing imereti In this subject. | have already
given my deposition to Rep. Norman Rukeborgs'Joiul cuinmiaslon in conference In
Anchorage, Aug. s, 1998 And to your Department o fCommunity Planning A
Divclopoveni. April, 4,2000. (see incL)

As ofthis date, 1have not heard any mure Crum my contacts in Juneau: Rep. Etlxm
Derkoviitx ajsJ Sen. Nuniauj Lehman.1would appreciate being kept informal ua this

subject.
Sincerely,
IncL
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Don C. Schroer

May 17, 2002

Members ofthe Alaska State Senate
Members ofthe House of Representatives

Juneau, Alaska

Dear Senators and Representatives:

I was the Chairman of the Alaska Public Utilities Commission for six years, from 1991 to 1997.
From that experience T am very familiar with the nature of the agency (and its successor, the
Regulatory Commission of Alaska), its workload, and its relationship with utilities. 1 also
continue to be in contact with the current Chair, Nan Thompson, and with members of the

regulated industry.

The RCA has an enormous workload and due process requirements are time-consuming.
Furthermore, if it is doing its job correctly the RCA is destined to issue decisions that do not
satisfy some of the major utilities in the state. After all, the consumer interest must be considered
and the Commission cannot always rules in favor of utilities. Some cases involve one utility
against another. Thus, opposition to the RCA ffom some utilities is inevitable.

From my observations, the current RCA is doing its job as efficiently and effectively as reasonably
possible. While there is always room for improvement, | cannot imagine how the situation could
be improved by failing to extend the Commission’s life for 4 more years. Confusion and
uncertainty would result and no doubt it would add costs to the consumers. For these reasons, |
urge you to pass legislation re-authorizing the Commission.

Don C. Schroer

Zz00-d V0O0I2T 00/00/TO



Mayhook Law, pllc
508 NW 189™ Street
Ridgefield, Washington 98642

J. Jeffrey Mayhook Laura A. Mayhook
Admitted in"W AandAK only Admittedin OR HTand IL only

May 14,2002

VIA FAX and EMAIL

Senator Robin Taylor
Alaska State Legislature
State Capitol

Juneau, AK 99801

Re: CSHB333 - RCA Sunset Bill

Dear Senator Taylor:

As a 20-year member of the Alaska Bar with regulatory experience extending throughout
the western United States, including Alaska, Washington, Oregon, California, Arizona,
New Mexico, Texas, ldaho, Utah, Hawaii, Guam, and the Marianas Islands, | urge you to
forego sunsetting the Regulatory Commission of Alaska (RCA).

While I may not have always agreed with the RCA’s past decisions, | have always trusted
the integrity of its process, and, where appropriate, resorted to the court system to appeal
any adverse decisions based on the merits of the issues. That’s the way it’s supposed to

work.

More importantly, since the enactment of the Telecommunications Act of 1996,1have
come to respect and appreciate the many challenges state regulatory bodies face in
contending with the sea-change in national telecom policy and entrenched special
interests. | have been particularly impressed with the RCA’s moderate, careful approach
to contending with these powerful forces, and the result, to be sure, is reflected in the fact
that Alaska remains unscathed by the telecom melt-down that has occurred in the Lower

48.

Finally, | have nothing but the highest regard for the RCA’s current chan, Nanette
Thompson, who brings a refreshing degree of intelligence and level-headedness to an
area of the law noteworthy for both its complexity and contentiousness. As the RCA
exhibits the same competence and good attitude, | can fathom no reasonable reason for
undoing the RCA’s good work and winding down this essential agency. Thus, as a
matter of due process and sound public policy, I urge you to place CSHB333 before the
Judiciary Committee, so it can at least deliberate over whether to reauthorize the RCA.

Telephone 360.887.1112 ° Facsimile 360.887.1116
www.mayhooklaw.com
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Sen. Robin Taylor
May 14,2002
Page 2 02

C.C.:

Gov. Tony Knowles
Sen. Dave Donley
Sen. John Cowdery
Sen. Gene " “rriault
Sen. Johnny Ellis

Very truly yours,

J. Jeffrey Mayhook
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May 10,2002

The Honorable Robin Taylor
Alaska State Senate

State Capitol, Room 30
Juneau, Alaska 99801-1182

Re: Reauthorization ofthe Regulatory Commission ofAlaska

Dear Senator Taylor:

As attorneys and consultants who regularly practice before the Regulatory Commission of
Alaska (“RCA'™), we urge you to hold hearings and vote before the end of this year’s legislative
session on legislation passed by the House that would reauthorize and improve the Commission. We
are concerned by recent press reports that the reauthorization bill may not be acted on this year.

Based <

The termination of the Alaska Public Utilities Commission and its replacement just three
years ago by the RCA was disruptive, but appropriate under the circumstances. The situation today
is very different, \yhile by,no means perfect* thirRCA,has worked.hard to clearkip4he,;backlogi?
inherited'-and to move forwaid-with new-marters. N-The -ncw commissid”™

hardworking; and nonp

If passed by the Senate, the bill already passed by the House, CSHB 333 (FIN), would not
only extend the RCA, but it would also amend the Commission’s authorizing statute, AS 42.05, by
setting statutory deadlines for RCA decisions. Thus, CSHB 333 (FIN) would extend and improve
an agency whose work is critical to Alaska’s economic well-being.

Please allow the reauthorization legislation to be considered and voted on before the session
ends. Thank you for considering our views.

Very truly yours,

ASJfflui & MASON, PC

KEMPPEL, HUFFMAN AND ELLIS, PC
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The Honorable Robin Taylor
May 10,2002
Page 2

+2770255 T-509  P.003/004

BRENA, BELL & CLARKSON, PC

Robin O. Brena
GENERAL COMMUNICATION, INC.

Jewis J by
James R. Jackson, Jr.

Heather H. Grahame
HONCHEN AND UHLENKOTT, INC.
Loren V. Uhlenkott
GENERAL COMMUNICATION, INC.

Martin M. Weinstein

Robext E. Stoller

F-322
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The Honorable Robin Taylor
May 10,2002
Page 3

DeLISIO MORAN GERAGHTY & ZOBEL, PC

%seph M. Moran

ASHBURN & MASON

William S. Cummings

DORSEY & WHITNEY, LLP

'T/A"Steven E. Mulder

KEMPPEL, HUFFMAN AND ELLIS, - 2

Roger R. Kemppel

HONCHEN AND UHLEbJKOTT.JNC.

AN 2‘-Larry G. Honchen

cc: All Members of the Alaska State Senate
The Honorable Brian Porter, Speaker ofthe House

The Honorable Eldon Mulder
N:ASIWNAWS\Tayior2
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= -I Colville Incorporated
C]]d o PR L2 Alaska 20734
%))726693198
(907) 659-3190

May 10,2002

Senator Robin Taylor, Chairman, and Members ofthe Senate Judiciary Committee

Alaska State Senate
State Capitol, Room 30
Juneau, AK9980J-1182

Dear Senator Tayior and Members of the Judiciary Committee,

I manage Colville, Inc., a small solid waste company started by my family over 20 years
ago. Colville is a ratepayer to a large municipal utility run by the North Slope Borough.

During the past three years, since the Regulatory Commission of Alaska (RCA) took over
regulation of utilities, Colville has had one case decided by the RCA, and we currently
have another case pending. lhave found the RCA to be competent and responsible in
fulfilling their statutory mandate to regulate the providers of utility services and to protect
the interests of the ratepaying public.

As you probably know, the RCA is self-funded by user charges and does not impose a
burden on the general funds ofthe State of Alaska.:

lunderstand that the legislation to continue the operation ofthe RCA is pending in your
committee. | ask that you give the legislation favorable consideration. The
Commissioners are doing a good job in an area that is critical for the protection of the

public interest for all Alaskans.

Best wishes,
Colville, Inc. j SJ _

Mark Helmericks,

President

(907) 659-3198 Office

(907) 529-5775 Cell / Voice Mail

cc: Members of the Alaska State Senate
Regulatory Commission of Alaska

Regulated by the Alaska Public Utilities Commission
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AT&T Alascom

Michael 7 felix 21tlf  Bliill Diivi
tWwOisiikHI AncliwdpC. AK HHhtll-ll0OC-
May 6. 200?

Tlit* Honorable Senator Robin Taylor
State Senate

Alaska State Capitol
Juneau, Alaska 99801 -JJ82

SUBJECT: HB 333 - REGULATORY COMMISSION OF ALASKA SUNSIIT BILL

Dear Senator Taylor:

AT&T Alascom supports continuation of the RCA and urges you to pass HB 333 out
of the Senate Judiciary Committee. Allowing the RCA to go into the sunset "wind-
down" would seriously hamper its regulatory activities. While we do not always agree

with the RCA rulinps. the agency serves an important function.
In view of the economic winds of change blowing through the telecommunications

industry both nationally and in Alaska, WC will need to work with ihe Commission
through th- regulatory process to resolve the problem of unequal regulation ol

interexehanpe carriers in this highly competitive market.

Thank you for your assistance and support,

Sincerely,

Michael 'I. helix
Prcsident/CLO
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ENSTAR AElDllsvilsion of SEMCO ENERGl '\] Em“c).
3000 Spenard Road
P.0. 80x 190208
Anchorage, Alaska 99519-0286
(907) 277-5551

May 3,2002

Senator Robin Taylor
Alaska State Legislature
State Capital (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor:

ENSTAR Natural Gas Company strongly supports the reauthorization of the
Regulatory Commission of Alaska. The regulatory oversight of Alaska's utilities
and pipelines is an essential governmental function for both the consumers and

the regelated entities.

ENSTAR has reviewed the reauthorization bill that passed the House, HB 333,
and is now before the Senate Judiciary Committee. We believe that new
timelines for issuance of final orders and the new settlement language
incorporated in HB 333 have merit and we enthusiastically support them. We
also think that the new termination date for the RCA should be no earlier than
the date specified in HB 333, June 30, 2006, and, in fact, would support even a

longer period.

While ENSTAR may not always agree with the decisions of the RCA, we
consider it extremely important to Alaskans that the RCA continues the job it has

started.

Sincerely,

Anthony M. Izzo
President

CC: Senate Judiciary Committee members
Senate Finance Committee members
Regulatory Commission of Alaska



May 2, 2002

Senator Robin Taylor
State Capitol, Room 30
Juneau, AK 99801-1182

Re:  Reauthorization of the Regulatory Commission of Alaska - HB 333 (Fin)

Dear Senator Taylor:

GCI, along with all other utilities that have testified at legislative hearings this
session on the reauthorization of the Regulatory Commission of Alaska, supports

HB 333 (Finance).

A legislative audit, conducted during the interim, concluded that the RCA
“operates in a reasonably effective and efficient manner and should continue to
regulate public utilities and pipelines. We believe that the public interest is being
served by requiring public utilities and pipelines to be certificated and
economically regulated by the commission. The regulatory process stabilizes the
availability of utility services. Economic regulation by the commission ensures
that, despite the absence of competition, utilities provide service at reasonable
rates. We recommend that AK 44.66.010 (a) (4) be amended to extend the
termination date of the RCA to June 30, 2006”.

If HB 333 does not pass this session, the RCA begins the "sunset" process.
During the wind down year, the RCA cannot take up new dockets and will be
quite limited in the issues it will take up. Enforcement of commission orders will
suffer. It will be more difficult to retain staff who may assume that the RCA will

be completely out of business on July 1, 2003.

Since no utility is on the public record in support of "sunsetting" the RCA, we do
not understand the justification for failing to even schedule HB 333 (Finance) or
its Senate counterpart (SB 253) for a public hearing. In our view, many utilities
and consumers will be adversely impacted if no action is taken this session.
Among other things, local telephone competition, which has brought lower rates to
consumers in Anchorage, Fairbanks and Juneau will become much more difficult

to implement.

2550 Denali Street « Suite 1000 « Anchorage, Alaska 90503-2781 + 907/265-56C0



Senator Robin Taylor
May 2, 2002
Page 2 0f2

As the Legislature is now in the last two weeks of the session and the bill has one
more committee of referral, we would greatly appreciate an opportunity to
participate in a public hearing on HB 333 before it is too late for a bill to pass this

session.

If you do not plan on hearing and moving some version of HB 333, we would
appreciate your views as to why the RCA should go into sunset .

Dana L. Tindall
Sr. Vice President
General Communication, Inc.
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i-orearasawe” . Alaska™Telephone Association
201 E. 56th, Suite 114

Steve Hamlen Anchorage, AK 99518 James Rowe
www.alaskatci.cKg Jr '
May 1,2002
Senator Robin Taylor
Alaska State Legislature

State Capitol
Juneau, Alaska 99801

RE: CSHB333 - RCA Sunset Bill

Dear Senator Taylor

As proposed legislation extending the sunset date and setting timelines for the Regulatory
Commission of Alaska is before the Senate Judiciaiy Committee, | thought you would tie interested to know
why the Alaska Telephone Association has offered testimony before House committees in support of HB333.

Funding for rural telecommunications is very dependent upon universal service support which permits
companies to offer local service at affordable rates. The fourteen members of the Association all serve rural
communities and share in the nearly $75 million in high cost support earmarked for Alaska this year.
Anchorage customers receive no support from the fund. The $75 million estimate is based on projections fried
with the Federal Communications Commission by the Universal Service Administrative Company (See
attached).

For a rural telephone company to receive support from the universal service fund, the state regulatory
body must annually affirm to the FCC fhrrtthe company is an Eligible Telecommunications Carrier and that it
is using universal service fund support for the intended purposes. 1f the necessary documentation is not filed
with the FCC on a timely basis, rural Alaskans will be denied the benefit of universal service support;
affordable local telephone service. Your constituents —voters from Wrangell —will be among those impacted.

Additionally, all regulated utilities (electric, telephone, and water and sewer) will be subject to
antitrust lawsuits each time they make a tariffchange. Certainly local and long distance telephone utilities will
be in conrt fighting over amended access charge tariffs. You can see why we need a regulatory body and why

we don’t want the commission to go into a “wind down” year.
Thank yon for your attention. [fyou have questions about this, 1’d be happy to speak with you or

meet with you in Juneau.
Sincerely,

Jim Rowe

Attachment: FCC Estimate USF by State (12/18/01)
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Federal Communications Commission

44512*a , aw.
Washington, D.C. 20554

DA 01-2927
December 18, 2001

COMMON CARRIER BUREAU RELEASES ESTIMATED
STATE-BY-STATE HIGH-COST UNIVERSAL SERVICE SUPPORT
AMOUNTS FOR NON-RURAL CARRIERS FOR 2002

CC Docket No. 96-45

Today the Bureau released an order adopting updated line count input values for the new high-
cost universal service support mechanism for non-rural carriers for purposes of calculating and targeting
support amounts for the year 2002.1 Specifically, the Bureau adopted updated line count data for use in
the universal service cost model to estimate non-rural carriers’ forward-looking economic costs of
providing the services supported by the federal high-cost mechanism, consistent with the framework
established in the Twentieth Reconsideration Order and the 2001 Line Counts Update Order ~ Support
amounts wifi continue to be adjusted each quarterto account for line growth based on the wire center line
count data reported quarterly by non-rural carriers.3 In addition, we update the company-specific data
used in the model to calculate investment in general support facilities and switching costs.

The spreadsheet attached to this Public Notice shows estimated state-by-state support amounts
based on the revised cost estimates generated by the model using as input values year-end 2000 line count
dam filed by non-rural carriers on July 31,2001. The Turbo-Pascal version ofthe cost model used to
generate these estimates is posted on the Commission’s web site at (www.fcc.gov.gov/cch/apd/hcDni).
The non-rural support estimates were adjusted to reflect the quarterly line counts filed by non-rural
carriers on September 30.2001. The attached spreadsheet also shows annualized interim hold-harmless,
long term support, and interstate access support for non-rural carriers, as well as support amounts for rural
carriers, based on projections for the first quarter ofthe year 2002 filed by the Universal Service
Administrative Company (USAC) on November2,2001/ For further information regarding this Public

Notice, please contact Katie King or Tom Buckley ai (202) 418-7400.

1Federal-Stale Joint Board on Universal Service, Order, CC Docket No. 96-45, DA 01-2928 (Com. Car. Bur. rel.

December 18.2001) (2002 Line Counts Update Order).

5See Federal-State Joint Boardon Universal Service, CC Docket No. 96-45, Twentieth Order on Reconsideration,
FCC 00-126 (rel April 7,2000) (Twentieth Reconsideration Order)", Federal-State JointBoard on Universal
Service, CC Docket No. 96-45, Order, 15 FCC Red 23960 (Com. Car. Bur. 2000) (2001 Lina Counts Update Order).

*2001Line Counts Update Order, 15 FCC Red at 23964, para. 10.

*USAC files quarterly projections with the Commission for the high-cost and other universal service programs,
which the Bureau then makes available on the Commission’s Web site at

httrj://wwsv.fcc.«ov/cchb/universal service/cmansr.html. The interim hold-harmless amounts on the attached
spreadsheet have been adjusted to reflect the phase-down adopted by the Commission. See Federal-State Joint
Board on Universal Servicg, €C Docket No. 96-45, Thirteenth Report and Order and Further Notice of Proposed

Rulemaking, FCC 00-428 . December 8,2000).
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