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INTRODUCTION

W h i l e  c la im s  o f d ram at ic  c h a n g e  and  great c h a l le n g e  in a f ie ld a re  u sua l ly  a n  

e xagge ra t io n , that is p robab ly  not the  c a s e  w he re  th e  sub je c t  is the  regu la t ion  o f p u b l ic  

util it ies. C u r re n t  d e v e lo pm e n ts  in industry organ iza t ion , te chno logy , c u s tom e r  

exp ec ta t io n s , a n d  a ttendan t p u b l ic  po l icy  are  a lter ing the  p ro v is io n  o f m os t utility 

se rv ic e s  in f u n d am en ta l w ays . Int imate ly re lated to all th is a re th e  sta te p u b l ic  util ity 

c om m is s io n s  a s  both responde rs  to n e ce ssa ry  c h a n g e  a nd  in it iators o f cons tru c t ive  

c h a n g e .  T h e s e  ro les often cen te r  a round  c h a n g e s  in m iss io n , p ro cess , a nd  t im e l in e s s . 

In e lectr ic ity , g as , te le c om m un ic a t io n s  and , to a le sse r  extent , water , th e  c h a n g e s  

tak ing p la c e  a re  c h a n g e s  in kind a nd  net jus t d eg ree . Most im portant ly  to state p u b l ic  

utility c om m is s io n s ,  the  in troduct ion o f market forces and  com pe t i t io n  into th e  util ity 

industr ies  m a y  substan t ia l ly  s upp lan t  the  n e e d  for co n t in u in g , c om p re h e n s iv e ,  a n d  

trad it iona l p u b l ic  utility regu la t ion .

A s  e a c h  state p u b l ic  utility c om m is s io n  unde r takes  an  effort to transform  itse lf to 

m e e t  th e  d em a n d s  of th is em e rg in g  e n v iro nm en t , it is often use fu l to b eg in  th e  p ro c e s s  

w ith a se lf- assessm en t to ident ify the  m a jo r is sues  in vo lv ed , th e  n e c e s s a ry  t im ing  o f 

c h a n g e , staff att itudes a bou t c h a ng e , and  potent ia l im p e d im e n ts  to c h a n g e .  S u c h  a 

se lf-assessm en t a lso  p resen ts  a n  opportun ity  for c om m is s io n  staff to p ro v id e  inpu t into 

the d irec t ion  o f  c om m is s io n  c h a n g e .

After s e v e ra l p re l im ina ry  d is c u s s io n s  in ear ly  spr ing , th e  N a t io na l R egu la to ry  

R e s e a r c h  Inst itute (NRR I) w a s  inv ited in M ay  to subm it  a  p ro posa l "To Ass is t the 

A laska  P u b l ic  Util it ies C om m is s io n  (APUC) in a n  O rg an iza t io n a l Se lf-A ssessm en t A s  

It U nde r takes  Efforts Tow ard  Large-scale C h a n g e .” A  contract for th is work w a s  

s u b s e q u e n t ly  en te red  into, a nd  th e  ons ite  te am  v is it took p la c e  o v e r  th e  per iod  J u n e  

17-22, 1998.

T o  a c c om p l is h  th is se lf-assessment, N R R I  staff in te rv iew ed  s ix teen  A la ska  P U C  

staff, the  f ive  C om m is s io n e r s ,  a nd  four fo rmer em p lo y e e s ,  a n d  asked  the  in te rv iew ed  

staff to c om p le te  a short a s s e s sm e n t  ins trument. T h e  resu lts o f the  overa l l N R R I
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inqu iry  a re  c o n ta in e d  in th is report. Part I of th e  report d e s c r ib e s  the  a s s e s sm e n t  

in s trum en t a nd  p resen ts  the results o b ta in e d  by its a pp l ic a t io n . Part II o f  th e  report 

p re sen ts  N R R I  f ind ings  by ma jo r su b je c t  c om po n en t .  F o r  e a c h  c om po n e n t ,  th e  N R R I  

d raw s s o m e  c o n c lu s io n s  and  offers a c c om p a n y in g  obse rva t io ns . Part III p ro v id e s  

s um m a ry  c o n c lu s io n s . S p e c if ic  c om m e n ts  re ce iv e d  by  N R R I in th e  in te rv iew s  are  

in c lu d e d  in the  A ppend ix .

R epo r ts  o f th is type are inhe ren t ly  ju d gm e n ta l a nd  sub je c t iv e . In that s e n s e  th e y  

are a lw ay s  l im ited and  imperfect . T h e  task, o f cou rse , is to b e  fa ir and  a ccu ra te , a n d  

w e  h a v e  tr ied to b e  both in ou r a s s e s sm en t . In trying to a c c om p l is h  th is w e  h a v e  

a v o id e d  th e  ex trem e  s ta n ce s  —  ‘ the  sky is falling" at the  A P U C  (it is n ’t) or "we h a v e  no  

prob lems" at the  A P U C . W e  h a ve  em p lo y e d  “d is co u n t  factors" w h e re  th ey  s e e m e d  

app rop r ia te  a nd  h a v e  on ly  treated th ings  that c o u ld  b e  ca l le d  recurr ing t h em e s  c om in g  

from  m u lt ip le  in te rv iew ees , thus  m in im iz in g  th e  ou t l ie r p h e n o m e n o n .  W e  h a v e  

a t tem p ted  to m ak e  our fram e of re fe ren ce  e ithe r horizontal c om pa r is o n s , tha t is, 

d i f fe re n ce s  in co nd it io n s  w ith in  the  A P U C  and  w ith o the r com m is s io n s , or vertical 

com p a r is o n s , that is, d if fe rences  in co nd it io n s  at the  A P U C  now  as aga in s t  th e  A P U C  at 

an  ea r l ie r  t im e . W e  h a v e  a lso  a vo id e d  re fe ren ces  to the  b e h a v io r  of sp e c if ic  

in d iv id u a ls . It w a s  not our p u rpose  to e v a lu a te  in d iv id u a l pe rfo rm ance ; c om m e n ts  

d ire c ted  toward ind iv id ua ls  w e re  o n ly  in c lu d e d  if they  cou ld  b e  regarded  as  a p p ly in g  to 

the pos it io n  he ld  by  the  ind iv idua l in s o m e  g e n e r ic  s e n s e .  F ina l ly , the report is th e  

co l la bo ra t iv e  p roduct of the  three-person te am  that c o n d u c te d  th e  exerc ise ; it c o n ta in s  

o n ly  th o s e  obse rva t io n s  a nd  c o n c lu s io n s  that c o u ld  b e  ag reed  to by all o f th e  au tho rs .

Fo r a report to b e  contr ibutory to a g e n c y  se lf-assessment a nd  to b e  u s e fu l to the  

le a d e rs h ip  it m us t be  a ca nd id  o n e  —  e v e n  if o c c a s io n a l ly  pa in fu l ly  so. A cco rd ing ly , 

w h i le  not s e ek in g  sha rp ly  po in ted  a s s e s sm en ts , w e  h a v e  not g lo s s ed  o v e r  a re a s  o f  

im portan t p e rc e iv e d  d e f ic ie n c ie s  w ith ind irect writ ing. It s h o u ld  b e  sa id  that all 

p a rt ic ipan ts  dem ons tra ted  a great d e a l o f goodw il l toward the a s s e s sm e n t  in it ia t ive  a n d  

g e n i  in e ly  ca red  abou t a n  im p roved  A P U C  a s  a p la c e  to work a nd  contr ibute .
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P A R T I 
APPL IC AT ION  O F  THE COM PETING  VALUES  M ODEL

Rober t Q u in n  of the  Un ive rs ity  o f M ic h ig a n  ha s  d e v e lo p e d  o n e  typo lo g y  of 

o rga n iza t io n a l c h a n g e  that m a y  ho ld  g reat p rom is e  for the  ana ly s is  o f p u b l ic  util ity 

c om m is s io n s  as  they  u nde rgo  trans form at ion  in re s p o n se  to the ir  e v o lv in g  e n v ir o nm e n t .  

H is  m o d e l fo c u s e s  on  the  in h e re n t  con trad ic t io ns  o f o rg an iza t io na l life a n d  is referred 

to a s  th e  c om pe t in g  v a lu e s  m o d e l .1

Q u in n  iden t if ies  four w ay s  o f ca tego r iz ing  o rgan iza t io ns  a n d  arrays t h em  in a 

two-by-two grid, w h ic h  is i l lustrated in F ig u re  1. In the  u p p e r  right-hand q u a d ra n t  (I) is 

the  o p e n  sy s tem s  ap p ro a ch . O rg an iz a t io n s  in th is q uad ran t are  o r ien ted  tow ard  tak ing 

risks, e x c item en t , a nd  in n o va t io n . S u c c e s s  is m e a s u re d  by b e in g  on  th e  le a d in g  e d g e .2 

A n  in te rd is c ip l inary  te am  work ing  o n  in d u s t iy  restructur ing w ou ld  h e lp  pu l l th e  

c om m is s io n  in the  d irect ion  o f q u ad ran t  I.

In th e  low er right-hand q u a d ra n t  (II) is th e  rat iona l g o a l a p p ro a c h . T h e s e  

o rg an iza t io n s  tend  to b e  a c h ie v em e n t  o r ien ted , em p h a s iz e  log ica l d ire c t io n , a n d  a re  

com pe t i t iv e . S u c c e s s  is m e a s u re d  by a cqu ir in g  resources  a n d  d e fe a t in g  com pe t i to rs .3 

As c om m is s io n s  confront the ir n e w  e n v ir o nm e n ts  a nd  a dap t  to n ew  m a rk e t a n d  

c o n s um e r  n e ed s , they  m o v e  toward quad ran t II.

1 Robert E. Quinn, Beyond Rational Management: Mastering the Paradoxes and Competing
Demands of High Performance (San  Francisco, CA: Jo ssey -B ass Publishers, 1989).



In the  low er left-hand quad ran t (III) is the  interna l p ro ces s  a p p ro a ch . T h is  

o rgan iza t io n  is contro l-oriented a n d  m echan is t ic . O rg an iza t io n s  in th is q u a d ra n t  a re  

h ie ra rch ica l a n d  v a lu e  secur ity  a n d  pe rpe tua t io n  of the  status q u o .4 S o m e  po r t ions  of 

e ve ry  o rgan iza t io n  are  better su ited  to quad ran t III than  others . F o r e x am p le ,  

c om m is s io n  adm in is tra t ive  o pe ra t io n s  p robab ly  fall most ly  w ith in  q u a d ra n t  III.

T h e  u p p e r  left-hand q uad ran t  (IV) is the  h um a n  re la t ions m o d e l or the  

c o n s e n s u a l or te am  a p p ro a c h . O rg an iza t io n s  here  em p h a s iz e  m u tu a l d e p e n d e n c e  and  

fo cu s  o n  fe e l in g s . T h e y  tend  to v a lu e  ha rm ony  and  cons id e ra t io n  o f a ll in d iv id u a ls .5 

C o m m is s io n s  tend  to h a v e  strong in te rna l c o h e s iv e n e s s ,  a trait w h ic h  pu l ls  t h em  toward 

quad ran t IV.

T h e s e  q uad ran ts  rep resen t attr ibutes of o rgan iza t io ns , th o u g h  n o  o rg a n iza t io n  

c a n  b e  fu lly c o n ta in e d  in a n y  o n e  quadran t . For e x am p le , e ve ry  o rg an iza t io n  h a s  s om e  

fu n c t io n s  or off ices that a re  m o re  h ie ra rch ica l than  others, and , o v e r  t im e , a n  

o rgan iza t io n  m a y  shift its e m p h a s is  from o n e  quadran t to a no the r . A s  a  m a tte r o f  fact, 

the re  is a t e n d e n c y  for o rg an iza t io n s  to drift toward quad ran t III. T h a t  is not to im p ly  

that th e  con tro l/m anagem en t quad ran t is inappropr ia te . T h e  attr ibutes c o n ta in e d  w ith in  

that q u ad ran t a re  n e c e s s a ry  for e ve ry  organ iza t ion , e v e n  th e  m os t in n o va t iv e .  W h a t  is 

to b e  a vo id e d  is e x c e s s iv e  re l ia n c e  on contro l and  m a n a g em e n t  at th e  e x p e n s e  o f 

a pp rop r ia te  le v e ls  of in n o va t io n  a n d  flexibility.

B e c a u s e  e ve ry  o rg an iza t io n  co n ta in s  e lem en ts  of e a c h  quad ran t , a  q u a d r a n g le ­

s h a p e d  m ap  ca n  b e  d raw n  for a n  o rgan iza t io n . T h e  N R R I a sked  th e  C o m m is s io n e r s  

a nd  staff in te rv iew ed  to c om p le te ly  a s s e s s  how  the A P U C  fits e a c h  q uad ran t , o n c e  to 

a ttempt to d e s c r ib e  th e  A P U C  as it ex is ts now and  aga in  to d e s c r ib e  how' th e y  w ou ld  

prefer it to be. E le v e n  p e rs o n s  c om p le te d  the  ques t io nna ir e  (wh ich  m a y  lim it the  

statist ica l s ig n if ic a n c e  of th e  ou tcom e) . F igu re  2 s how s  the  resu lts o f th e  a n a ly s is  o f  the

4 Ib id ., 37.

5 Ib id .
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A P U C  as it ex is ts  now ; F ig u re  3 d e s c r ib e s  the A P U C  a s  those  w h o  c om p le te d  the  

ana ly s is  w o u ld  prefer it to be .

F ig u re  2 (the A P U C  as it ex is ts now) d isp la ys  th e  typ ica l k ite-shape e x p e c te d  of 

g o v e rnm en t  a g e n c ie s .  T h e  sco re  in th e  con tro l/m anagem en t q uad ran t (III) is very  h igh . 

T h e  s co re s  in e a c h  o f th e  o the r th ree  quadran ts  are  m u c h  low er a n d  near ly  id en t ica l to 

o n e  ano the r . T h e  ne t result is that th o s e  w h o  c om p le te d  the  ins trum en t regard the  

A P U C  as b e in g  s k ew ed  toward contro l, p e rhaps  e v e n  further than  co u ld  b e  e x p e c te d  of 

g o v e rnm en t  a g e n c ie s .

T h e  q u a d r a n g le  d e s c r ib in g  th e  A P U C  as re s ponden ts  prefer it to b e  (F igure  3) is 

qu ite  d ifferent. T h e  q u a d ra n g le  c lea r ly  ind ica tes  a p re fe re n c e  for a m o re  b a la n c e d  

o rgan iza t io n , for subs tan t ia l ly  le ss  re l ia n c e  on  contro l, for a very  s l ight in c r e a s e  in 

re l ia n c e  on  th e  ra t iona l goa l a p p ro a c h  (Quadran t II), a tilt toward the  o p e n  sys tem s 

m o d e l a n d  in n o v a t io n  (Q uad ran t I), a nd , m os t d ramat ica l ly , a  subs tan t ia l in c r e a s e  in 

a ttent ion to th e  h um a n  re la t ions m o d e l (Quad ran t IV).

T h e s e  resu lts are  co ns is te n t  w ith s eve ra l o f th e  th em e s  art icu la ted by th o s e  

in te rv iew ed . T h e  ma jor ity  o f the  p ro b lem s  ident if ied in th is  report a re  in terna l to the  

A P U C  , a nd  it is c le a r  from th e  resu lts o f th is a na ly s is  a n d  the  c om m e n ts  of m a n y  of 

th o s e  in te rv iew ed  that subs tan t ia l repa irs n e e d  to b e  m a d e  to in terna l re la t io nsh ip s  if 

the  A P U C  is to thr ive . T h o u g h  th e  A P U C  co n t in u es  to se rve  the  p u b l ic  a n d  perform  its 

e s ta b l is h e d  ro le, m it iga t ion  o f m o ra le  p rob lem s  a nd  th e  app l ica t io n  of le a d e rs h ip  cou ld  

g o  far to c rea te  better in te rna l c o h e s io n  that is sough t by m any .









PART  I! 
ANALYS IS  O F ORGAN IZAT IONAL COM PONENTS

T h e  c om p o n e n t s  e x am in e d  a nd  e x p la in e d  in Part II are:

G e n e r a l  Factors In c lu d in g  L eade rsh ip  

M o ra le

C om m is s io n  Structure 

Staff ing

M a n a g em e n t  In fo rmat ion  S y s tem s  

P ro cess

Ex te rna l R e la t io n s

C o n s u m e r  Protect ion

In fo rmat ion  F low s/Com m un ica t io n s

G EN ERAL  FACTORS

Overall Commission Functioning

Observation: Though problems exist and the workload is extremely 
h igh, overall the APUC is regarded as having done a competent job 
of handling its responsibilit ies.

Desp ite  the  range  a nd  d ep th  o f p ro b lem s  c ited by th o s e  in te rv iew ed , s e ve ra l of 

th o s e  in te r  ,-wed c ited th e  fact that A P U C  d e c is io n s  are rarely o ver tu rned  in court. 

M ost c ited  the  c om p e te n c e  of th e  staff a n d  its ab il ity to fo cu s  on  th e  rea l task o f the  

C o m m is s io n  d e sp ite  cons tan t em e r g e n c ie s  a n d  a very  h e a v y  work load . T h o u g h  s om e  

are  c o n c e r n e d  that curren t d iff icu lt ies m a y  e ve n tu a l ly  lim it th e  ab il ity  o f th e  A P U C  to d o
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its jo b , th e re  s e e m e d  to b e  no doub t that overa l l the  A P U C  h a s  a c c om p l is h e d  its 

m is s io n  up  to th is  po in t e v e n  co ns id e r in g  the subs tan t ia l in c r e a s e  in the  A P U C  work load  

fo l low ing  industry  restructur ing .

Leadership

It is w id e ly  a g reed  that le a de rs h ip  is a n  im portan t a nd  s om e t im e s  de te rm  lat ive 

c o m p o n e n t  o f a g e n c y  s u c c e s s . Sm a l l  o rgan iza t io ns  com p r is ed  o f h ig h ly  m o t iva ted  a nd  

self-d irected p e rs o n s  s om e t im e s  d o  not requ ire  m u c h  le a de rs h ip . E f fect ive  a g e n c y  

le a d e rs h ip  is part icu la r ly  d e s ira b le  dur ing  a per iod o f chu rn  a n d  c h a n g e ,  like th e  curren t 

e n v i r o nm e n t  at p u b l ic  utility c om m is s io n s , in c lu d ing  th e  A P U C .

A ls o  o f no te  in the  con tex t o f mu lt i-member p u b l ic  utility c om m is s io n s  is th e  fact 

that th e re  a re  at least two k inds of “le a d e rs h ip ” that ca n  b e  e x am in e d .  O n e  is th e  

trad it iona l v ie w  o f the  ch a irp e rso n  a s  the  lo cus  o f le ade rsh ip , a n d  the  o the r (less 

frequen t ly  e x am in e d )  is the  collective leadership of th e  C om m is s io n e r s .  Both w il l b e  

co n s id e re d  here .

Observation: Several opportunities exist at the APUC for the
application of leadership to perceived problems.

In te rest ing ly , th e  word “le a d e rs h ip ” w a s  not a c tua l ly  s p o k e n  by a n y  o f the  

in te rv iew ees , bu t a n um b e r  o f  the  p e rce iv ed  d iff icu lt ies em p h a s iz e d  by th em  hark back  

to the  le a d e rs h ip  ques t io n , both from the  C h a irm a n ’s o ff ice and  from the  

C om m is s io n e r s  as  a co l le c t iv e . S e v e ra l opportun it ies  for assert ing  g e n e ra l le a de rs h ip  

on  b ig t h em e s  w o u ld  s e em  to p re sen t th em s e lv e s  in th e  co u rse  o f f ix ing a n um b e r  of 

part icu la r p ro b lem s  in co rpo ra ted  in th em  as reported by in te rv iew ees . O n e  of th e s e  is 

im p ro v ing  ver t ica l c om m u n ic a t io n  th roughou t the  a g e n cy . (Reported ly , hor izonta l 

c om m u n ic a t io n  is a dequa te .)  A no th e r  opportun ity  is to in troduce  a n d  co n d u c t  a 

sys tem a t ic  tra in ing  a n d  or ien ta t ion  program  for n ew  p e rs o n n e l at all le ve ls . (This w a s  a
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d e f ic ie n c y  ident if ied by those  in terv iewed .)

A  third, a n d  pe rh ap s  m os t important, opportun ity  is in d ram at ica l ly  c le a r in g  th e  

do cke t b a ck lo g  in c lu d in g  tariff f i l ings a nd  d ev is in g  p ro cedu re s  a n d  p ra c t ice s  that le a d  to 

prompt reso lu t ion  o f ca se s . S o m e  am o u n t  of regu latory lag is, of co u rse , in h e ren t  in 

c om p le x  f i l ings , a nd  users  o f the  system  a re  often u n du ly  im pat ien t . H ow eve r , e v e n  

a l low ing  for th is , th o se  in te rv iew ed  w e re  crit ica l o f u n n e c e s s a ry  d e la y s  in c a s e  

p ro ces s in g , o f too  frequen t u se  o f s u s p e n s io n s  a n d  e x ten s io n s , a nd  o f a p p l ic a t io n s  

tak ing e ffect by  defau lt .

Observation: Because of the structure of pub lic utility comm iss ions ,
co llect ive leadership is required.

In th e  p u b l ic  utility c om m is s io n  m o d e l (1) the re  is a p roper a n d  sha rp  d is t in c t ion  

b e tw e en  te c h n ic a l staff and  com m is s io n e rs ;  (2) c om m is s io n e rs  a re  to a very  great 

ex ten t co-equa l in re spons ib i l it ies  and  authority (in the  A la ska  c a s e  th e re  is not e v e n  

extra p a y  for th e  cha irperson); (3) loya lt ies are p re sum p t iv e ly  “upward" to the g o ve rn o r  

a nd  not “s ideways"  to e a c h  other; a nd  (4) the  overa l l effectiveness o f th e  o rg an iza t io n  

h a n g s  c ru c ia l ly  o n  the  w i l l in g n e ss  a n d  ab il ity of a major ity o f the  c om m is s io n e r s  to 

suppor t th e  cha irp e rson  on is su e s  vital to the  a g e n c y  as an institution. T h is  last is 

a bou t re co g n iz in g  that the  c om m is s io n  fu n c t io n s  w e l l or bad ly  d e p e n d in g  in g o od  

m e a s u r e  o n  w h e th e r  c om m is s io n e rs  pu ll toge ther in the  traces  or pu l l apart. T h e  

a rg um en t  h e re  is that adop t ing  the  fo rm er a p p ro a ch  a l lo w ;  for the very  c o n s id e ra b le  

bene f its  to the  a g e n c y  o f co l le c t iv e  le ade rsh ip , a nd  pu rsu ing  th e  latter c o u rs e  p re c lu d e s  

th e se  bene f its  a n d  p robab ly  fo re c lo s e s  a n y  real c h a n c e  of in d iv id ua l le a d e rs h ip  a s  w e l l .

1
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In th e  co u rse  o f s u s ta in ed  d is c u s s io n s  w ith th e s e  in te rv iew ed , s e v e ra l 

oppo r tun it ie s  for co l le c t iv e  le a d e rs h ip  by the  C om m is s io n e r s  (mostly of t h e  “lead-by- 

examp le"  variety) w e re  ident if ied . It is, o f cou rse , true that staff d o  not a lw ay s  k n ow  or 

ap p re c ia te  w ha t  exact ly  const itu tes a C om m is s io n e r ’s workday . H ow eve r , p e rc e p t io n s  

that C om m is s io n e r s  a o  not "pull the ir weight" w e re  v o ic e d  s e ve ra l t im es  in in te rv iew s . 

A dd re ss in g  th o s e  pe rcep t io ns  is a diff icult but w o rthw h i le  task.

M ORALE

Observation: The morale at the APUC appears to be low.

G iv e n  th e  le ve l o f turmoil a n d  uncerta in ty  in h e ren t in utility industry  restructur ing 

and  th e  e x trem e ly  h igh work load of c om m is s io n s  a ro und  the  na t ion , m o ra le  p ro b lem s  

m igh t b e  e x p e c ted . C om m en t s  from qu ite  a few , th o ug h  not all, in te r v iew ee s  in d ic a te  

that a m o ra le  p ro b lem  ex ists at the  A P U C  that m igh t e x c e e d  na t io na l no rm s . 

Fortunate ly , the  ea r l ie r  turmo il that su r ro u nd ed  th e  a ttempt to rem o ve  two C o m m is s io n  

staff a n d  the  d is p u te  o ve r  the  a p p o in tm en t  of a C o m m is s io n e r  w e re  p e r c e iv e d  by  

in te r v iew ee s  a s  “ove r  and  d o n e  w ith” a nd  no  lo n g e r  a factor in m o ra le  matters .

Im p ro v in g  m o ra le  in a troub led  o rg an iza t io n  is diff icult at best . It h a s  a c h a n c e  of 

b e in g  a c h ie v e d  w ith the  fo l low ing cond it ions : (1) the  e x is te n c e  a n d  u n d e rs ta n d in g  o f a 

p e rs ua s iv e ly  art icu la ted v is io n  of th e  agency ; (2) a w h o le s a le  "buy ing in" to tha t v is io n  

so  that it b e c o m e s  a sha red  one; a n d  (3) a w o rk p la ce  d em ons tra b ly  ch a ra c te r iz e d  by 

c iv il ity a n d  p ro fess io na l ism , by  fair trea tm ent , a n d  by app rop r ia te  re cogn it io n  a n d  

ap p re c ia t io n  o f g o od  pe rfo rm ance . T h e  task o f c rea t ing  th is e n v i r o nm e n t  fa lls  to th e  

C h a ir p e r s o n  a n d  th e  co l le c t iv e  le ade rsh ip .
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H app i ly , there  is m u c h  to bu i ld  upon . T h e r e  a re  a n um b e r  o f  p o ck e ts  o f  rea l 

e x c e l le n c e  a n d  d ed ic a t io n  w ith in  th e  a g e n cy , a nd  th e s e  c a n  b e  c e le b ra te d  a n d  

e n h a n c e d .  T h e  C o m m is s io n  h a s  a lo ng  a nd  repu tab le  h istory o f s e r v ic e . T h e  

trad it iona l m is s io n  of c o n s um e r  pro tec t ion  in the  sec to rs  o f th e  e c o n o m y  tha t m o s t  

fu n d am en ta l ly  to u ch  the  A la sk a n  c it izenry  —  the  utility secto rs —  is a  h ig h  c a l l in g . N ow  

th e  a d d e d  m is s io n  of in d u c in g , p re s id in g  over , a nd  adro it ly s h a p in g  th e  res tructur ing o f 

th e  e n e rg y  a n d  c om m u n ic a t io n s  sec to rs  p ro v id es  an  opportun ity  for a n e w  le v e l o f 

c o h e s iv e n e s s  a m o n g  th e  A P U C  staff. R egu la to ry  overs igh t is not ye t "a d e c l in in g  

industry," bu t rather has an  e s s e n t ia l a nd  part icu lar ly  d em a n d in g  ro le  in th e  co n te x t o f 

trans fo rm at ion . T h is  sort of c h a l l e n g e  c a n  a p p e a l to the  bes t ins t inc ts o f  a n  in fo rm ed  

a nd  e n e r g iz e d  staff.

COMMISSION STRUCTURE

Struc tu re  refers to a n  o rg a n iz a t io n ’s re lat ive ly  s tab le  act iv it ies  o v e r  a  pe r io d  o f 

t im e , o ften re if ied as  a n  o rg an iza t io n  chart. O rg an iza t io n s  are o rd ina r i ly  s tructured to 

suppo r t w e l l- estab l ished p rog ram s that c a n  ope ra te  m os t e ff ic ien t ly  w ith in  g iv e n  

b o u n d a r ie s .  A  U .S . regu la tory c om m is s io n  structure, like that of co rpo ra t io n s  a n d  o the r 

g o v e rnm e n t  a g e n c ie s ,  h a s  trad it iona l ly  b e e n  h ie ra rch ica l, w ith s e v e ra l le v e ls  o f author ity  

a n d  n um e ro u s  com pa r tm en ts  rep resen t in g  c o h e s iv e  act iv it ies that con tr ib u te  to o ve ra l l 

fu n c t io n in g . C o m m is s io n s  a re  typ ica l ly  cha ra c te r ized  by a strict structura l d e l in e a t io n  

b e tw e e n  c om m is s io n e r s  a n d  staff, d u e  to th e  quas i- jud ic ia l na tu re  o f  th e ir  a c t iv it ie s  a nd  

th e  trad it iona l m o d e l of c om m is s io n  p ro c e s s  that co n s id e rs  staff th e  p ro v id e r  o f 

t e c h n ic a l  e xpe r t is e  to the c om m is s io n e r s  as  ju d g e s  (the “te ch n o c ra t ic  m o d e l”). It is 

c o m m o n  to h a v e  a  strong e x e c u t iv e  d irecto r w h o  su p e rv is e s  t e c h n ic a l staff. In s e v e ra l 

s ta tes  th e  b ifu rca t ion  o f staff a n d  c om m is s io n e r s  is m a in ta in e d  by  h a v in g  two s e p a ra te  

a g e n c ie s  —  a c om m is s io n  a n d  a p u b l ic  s ta ff.

T h e  A P U C  is d iv id e d  into fou r m a jo r  layers . T h e  C om m is s io n e r s  a n d  p a ra le g a ls  

a s s ig n e d  to th em  form  o n e  leve l; th e  H ea r in g  E xam in e r , A ss is tan t A tto rney  G e n e r a l ,
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E x e cu t iv e  D irector, A dm in is tra t ive  Law  Judge , a nd  A sso c ia te  A tto rney  form  a s e c o n d . 

At the  third le v e l ,  s e v e ra l p a ra lega ls  a nd  secre ta r ies  report to the  A s so c ia te  Attorney , 

a nd  the  t e c h n ic a l staff report to the  E x e cu t iv e  D irector. S ix  se c t io n s , re p resen t in g  the  

bu lk o f th e  c o m m is s io n ’s m anp ow e r , are supe rv is ed  by th e  E x e c u t iv e  D irector: 

E n g in e e r in g , C o m m o n  Carr ie r , F in a n c e ,  Tariffs, C o n s u m e r  Protect ion , a nd  

A dm in is tra t io n . T h e  se c t io n s  a re  o rgan ized  by func t ion  rather than industry , w ith th e  

e x cep t io n  o f th e  

C o m m o n  C a r r  j r  se c t io n .

Observation: Administrative authority is best consolidated at 
comm iss ions .

B a se d  on  the  N R R I ’s in te rv iews , it a p p ea rs  that s om e  A P U C  C o m m is s io n e r s  a re  

too in v o lv e d  w ith  adm in is tra t ion . T h is  in v o lv em en t  cou ld  inh ib it the ir c o n s id e ra t io n  of 

the  im portan t is s u e s  fa c in g  th e  c om m is s io n . O n e  w a y  to a vo id  th is w o u ld  b e  to 

s treng then  th e  C h a irm an 's  d irect ion  of pure ly  adm in is tra t ive  matters . If all 

C o m m is s io n e r s  w e re  le ss  in vo lv ed  w ith adm in is tra t ion , they  w ou ld  h a v e  t im e  for m o re  

subs tan t iv e  matters , co u ld  take o n  subs tan t iv e  lead  a ss ig nm en ts , a n d , the reby , m ig h t  

im p ro v e  th e  fu n c t io n in g  and , p e rhaps , the  product of the  C o m m is s io n .

Observation: Existing structure that combines functional and 
subject matter groupings seems be appropriate to recent 
programmatic needs.

T h e  A P U C  te c h n ic a l staff a re  o rg an ized  large ly  by d is c ip l in e  (e.g ., E n g in e e r in g )  

w ith the  e x ce p t io n  o f the  C o m m o n  Ca rr ie r  sec t io n  that ha s  re spons ib i l i ty  for 

c om m un ica t io n s- sec to r  matters . O ve ra l l ,  th e  structure, w h ic h  is d u p l ic a te d  at o the r 

c om m is s io n s  a ro u n d  the  na t ion , a p p e a rs  to be  a n  appropr ia te  o n e . S o m e  in te r v iew ee s  

rem arked  that th e  C o m m o n  C a rr ie r  se c t io n  ho lds a s p e c ia l s ta tus w ith in  t h e  te c h n ic a l
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staff. But th e  s u c c e s s  of the  C o m m o n  Ca rr ie r  se c t io n  in w ea th e r in g  a n d  in d e e d  

m as te r ing  c h a n g e s  in te le c om m un ic a t io n s  po l icy  th e  last s e v e ra l y ea rs  is g o od  re a son  

for th em  to b e  “the  fa ir ha ired  d iv is ion ," as o n e  pe rson  w e  in te rv iew ed  put it. T h e  hybr id 

o rg an iza t io n  o f  se c t io n s  (with both utility and  fu nc t io na l sec t ions) works w e l l for 

c om m is s io n s  w h e n  c om b in e d  w ith a te am  a p p ro a ch  to a ss ig n in g  respons ib i l ity  for 

c a s e s . Fo r th e  A P U C ,  o ther s e c t io n s  n e ed  to b e  s t reng th ened , rather th an  the  

C o m m o n  C a r r ie r  sec t io n  w ea k e n e d .

S o m e  c o n c e r n  w as  e xp re ssed  that the  a s s ig nm e n t  of m a n a g e m e n t  in fo rm at ion  

sy s tem s  (MIS) re spons ib i l it ies  to th e  E ng in e e r in g  sec t io n  had th e  po ten t ia l to 

o v e rw h e lm  tha t se c t io n  a n d  to ge t in the  w ay  of o the r e n g in e e r in g  func t ions .

Observation: The location of the APUC in the Department of 
Commerce and Econom ic Development encourages cooperation 
with allied functions.

M any  state c om m is s io n s  s tand a lo n e  as quas i- jud ic ia l a g e n c ie s  s om ew h a t  

in d e p e n d e n t  from e ith e r the  leg is la tu re  or e x e cu t iv e  b ranch . W ith  th e  respons ib i l i t ie s  o f 

c om m is s io n s  b e in g  rede f ined , it is of part icu lar h e lp  to the  A P U C  to h a v e  g o od  

c om m u n ic a t io n s  w ith the state fu n c t io n s  of p romot ing  e c o n o m ic  d e v e lo p m e n t  a n d  o the r 

a l l ied  fu n c t io n s . At the  s a m e  t im e , the  C o m m is s io n ’s expe r t ise  in c o n s um e r  in terests 

a n d  in th e  c om p le x  f ie ld o f p u b l ic  util it ies is a n  im portant re sou rce  for th e  rest o f the  

D epa r tm en t . Str ik ing a b a la n c e  b e tw e en  in v o lv em en t  a nd  in d e p e n d e n c e  is th e  key.



Observation: Commiss ioners need more staff support for
decis ionmaking .

As th e  is s u e s  fa c in g  c om m is s io n s  b e c o m e  m o r e  c om p l ic a te d  (often in v o lv in g  

is s u e s  o f m arke t p ow e r  and  c o n s um e r  protect ion) a n d  m o re  often in v o lv e  p o l ic ym ak in g , 

c om m is s io n e r s  a c ro ss  the  coun try  and  at th e  A P U C  w il l n e e d  m o re  staff a s s is ta n c e . 

T h o s e  in te rv iew ed  e xp re s s ed  co n ce rn  that th e  a s s ig nm e n t  o f ex is t ing  staff re s o u r c e s  of 

the  A P U C  d id  ne t g iv e  a d e q u a te  a ttent ion to the  adv iso ry  func t ion . T w o  g e n e ra l op t io n s  

are  a v a i la b le  for p rov id ing  m o re  staff a s s is ta n c e  to C om m is s io n e r s .

First, th e  A P U C  cou ld  hire add it io na l adv iso ry  staff or p e rm an e n t ly  a s s ig n  staff to 

C o m m is s io n e r s  from ex is t ing  staff resources . A dd in g  sm a l l n um b e r s  o f a d v iso ry  staff 

c a n  b e  p ro b lem a t ic  b e c a u s e  o f the w id e  ra nge  o f  expe r t ise  a c ro ss  a ll util ity sec to rs  

requ ired  o f  th o s e  staff. In a c om m is s io n  a s  sm a l l as th e  A P U C ,  th e  p e rm a n e n t  

r e a s s ig nm e n t  o f staff a s  adv iso rs  to the  C om m is s io n e r s  further r e d u c e s  the  e xp e r t is e  

a v a i la b le  to th e  a d v o c a c y  func t ion . A  contrary v ie w  w a s  e x p re s s ed  by at leas t o n e  o f 

th o s e  in te rv iew ed , w h o  s ugges ted  that th e  p e rm a n e n t  a s s ig nm e n t  of a staff m e m b e r  as  

an  a d v is o r  to th e  C om m is s io n e r s  w ou ld  sub s tan t ia l ly  a l le v ia te  the  p ro b lem .

S e c o n d ,  th e  A P U C  co u ld  adop t adm in is tra t iv e  m o d e ls  that a l low  C o m m is s io n e r s  

to h a v e  g rea te r  a c c e s s  to ex is t ing  experts  on th e  staff. S e v e ra l states , in c lu d in g  O h io ,  

Iowa , a nd  F lo r ida , h a v e  c rea ted  m od e ls  w h ic h  d o  not im p o s e  a rig id ex parte w a l l 

b e tw e e n  c om m is s io n e r s  a nd  te ch n ic a l staff. A t leas t o n e  o f th o s e  m o d e ls  d e f in e s  staff 

as "part ic ipants” in c a s e s  but not “parties." T h e y  h a v e  full, statutory d is co v e ry  rights but 

are not s u b je c t  to d is co ve ry  by  others . A s  part ic ipan ts  in c a se s , staff c a n n o t  co n te s t  

c om m is s io n  a c t io n s  a n d  c a n n o t  a p p ly  for rehea r ings .

Observation: Legal support of the Comm iss ion is a critical function
and cou ld be improved.

A tto rneys a re a s s ig n e d  by th e  A ttorney G e n e r a l  to suppo r t A P U C  n e e d s .  T w o

S T A F F I N G
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part-time a ttorneys are a va i la b le . C o n c e r n  w a s  e xp ressed , h ow eve r , a b o u t  the  le v e l o f 

suppo r t p ro v id ed  a nd  th e  potent ia l for a conf l ic t o f interest. G iv e n  th e  quas i- jud ic ia l 

n a tu re  o f m os t A P U C  act ions , s e v e ra l o f th o s e  in te rv iew ed e x p re s s ed  th e  s e n t im e n t  

that m o re  le ga l inpu t into c a s e  prepara t ion  w ou ld  b e  des irab le . In fact, at leas t o n e  

s u g g e s te d  that a n  attorney shou ld  b e  a s s ig n ed  as  the  te am  le a d e r  in c a s e  p repa ra t io n . 

Full-time a s s ig nm e n t  o f two a ttorneys m igh t b e  des irab le .

B e c a u s e  th e  attorneys a s s ig n e d  to th e  A P U C  d o  not se rve  e ith e r  a  strict a- v isory  

or a d v o c a c y  role, the re  is the  poss ib i l ity  in th e  m in d s  o f s om e  that a  con f l ic t  of in te res t 

co u ld  b e  c rea ted  for attorneys. T h e  s am e  a tto rney w h o  ass is ted w ith  th e  d e v e lo p m e n t  

o f the  staff pos it ion  cou ld  b e  a lso  a s s ig n e d  to rep resen t the  A P U C  on  a p p e a l in a 

s itua t ion  in w h ic h  the  C om m is s io n  d e c id e d  in o ppos it io n  to th e  staff pos it io n . A  so lu t io n  

w ou ld  b e  to a ss ig n  o n e  of the  a ttorneys to th e  C o m m is s io n  staff to h e lp  craft staff 

pos it io ns  a n d  a ss ig n  the o ther to p ro v id e  a d v ic e  to the  C om m is s io n e r s  a n d  to rep res en t 

the  C o m m is s io n  o n  a p p ea l .  T h is  is c om m o n ly  d o n e  in other c om m is s io n s  by  i h e  fo rm a l 

sp lit b e tw e e n  staff c o u n s e l a n d  c h ie f  ( comm iss ion)  co u n s e l .  If a p e rm a n e n t  sp lit o f  th e  

a tto rneys b e tw e en  a d v o ca c y  a n d  adv iso ry  fu n c t io n s  w ou ld  c rea te  u n e v e n  w o rk lo ads  

b e tw e e n  th e  two attorneys, they  co u ld  b e  sp lit o n  a case-by-case bas is . H ea r in g  

e x am in e r s , th o ug h  often attorneys, a re  s epa ra te  from both.
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M A N A G E M E N T  I N F O R M A T I O N  S Y S T E M S

Observation: The Comm iss ion needs improved management 
information systems, but increased computerization w ill not so lve 
information problems by itself.

Both c om m is s io n e r s  a nd  staff strong ly b e l ie v e  that sys tem s for m a n a g in g  

c om m is s io n  p ro c e s s e s  at the  A P U C  n e e d  to be  im p roved . C o n s id e ra t io n  is b e in g  g iv e n  

to h ir ing an  ou ts id e  co nsu lta n t  to d e s ig n  a c om pu te r  in formation sy s tem  for the  

c om m is s io n .  A  we l l-des igned com p u te r  sys tem  c a n  in d eed  fac il ita te m a n y  

m a n a g e m e n t  funct ions .

But C om m is s io n e r s  a nd  staff e x p re s s ed  p ro b lem s  that run d e e p e r  th a n  th e  

te c h n ic a l  m e a n s  that a re  u sed  to e n a b le  o rgan iz ing , p la nn ing , a n d  o the r m a n a g e m e n t  

fu n c t io n s . O n e  pe rson  at the  A P U C  w h o  w e  in te rv iew ed sa id , “I s om e t im e s  fe e l that 

p ro c ed u re s  a re  c rum b l in g  here." A no th e r  remarked , “W e ’re in m e ltdown ."  A  c om p u te r  

sys tem , n o  matter h ow  e le ga n t , c a n n o t  set priorit ies and  ca nno t  say  w ha t  in fo rm a t ion  is 

n e e d e d  by w h om , w h e n ,  a n d  in w ha t  format. T h e  com pu te r  e q u ipm e n t  a n d  so ftware  

a v a i la b le  to A P U C  m em b e r s  is not d irect ly  to b lam e , s in c e  the C o m m is s io n  is 

c o m m e n d a b ly  up-to-date o n  c om p u te r  qua l ity  a nd  s p eed . It s e em s  likely, h ow ev e r , 

tha t th e  a va i la b le  te c h n o lo g y  is not b e in g  u s e d  to its greatest effect. A  la rger state 

c om m is s io n  ha s  d ifferent m a n a g e m e n t  in fo rmat ion  n e e d s  than the  A P U C .  S o  d o e s  a 

fede ra l a g e n c y  s u ch  a s  the  F C C ,  w h ic h  re l ies on  "paper hear ings" rather th a n  a  typ ica l 

state c om m is s io n  p ro ce s s  o f ora l, face-to-face hear ings .

Observation: A computer information system can be developed in 
synchrony with other efforts to identify, analyze, and address 
Comm iss ion management information needs.

A  conce r ted  in it ia l effort to r e d u c e  c a s e  back log  and  ident ify a re a s  w h e r e  

t im e l in e s s  m us t b e  im p ro v ed  w il l h e lp  to c lar ify th e  n e e d s  for o u ts id e  h e lp  o n  d e v e lo p in g
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a c om pu te r iz ed  m a n a g em e n t  in fo rmat ion  sys tem . Lack o f c om p u te r  suppo r t  or 

in a d e q u a te  u s e  of com pu te rs  w e re  frequen t ly  m en t io n ed  as  p ro b lem s . H e re  a n  o u ts id e  

consu lta n t  m a y  b e  *'ery h e lp fu l in sett ing up a sys tem  w he re , a m o n g  o the r th ings , 

industry f i les c a s e s  e le c tron ica l ly , the  s am e  in format ion is e n te red  o n ly  o n c e  into the  

com p u te r  system , a n d  th e  status of c a s e s  a n d  the  text o f  d e c is io n s  a re  a v a i la b le  to 

e ve ry  in te res ted pe rson  in the  A P U C  v ia  the ir desk top c om pu te rs . S u c h  a  sy s tem  

s ho u ld  a l low  m a n a g em e n t  to a sce r ta in  the  t im e  it takes for e a c h  c a s e  to g o  th rough  

e a c h  s tep  in th e  p ro ces s  a n d  a s s e s s  w h e th e r  priorit ized go a ls  a re  b e in g  m e t . T h e  

com p u te r  sys tem  m a y  b e  u sed  a s  w e l l to a c c om p l is h  tasks tha t the  c o m m is s io n  h a s  not 

a ttempted  a s  yet, s u c h  a s  a n a ly z in g  com p la in t  f i l ings to b e  a b le  to a n t ic ip a te  n e w  

is sues .

C OMMISSION PROCESS

Observation: There is widespread concern that the APUC does not
act promptly enough on cases before it.

M any  A P U C  m em b e r s  referred with d ism ay  to a lack of t im e l in e s s  in d e c is io n s , a 

c o n c e rn  that staff felt w a s  s h a re d  by th e  regu la ted industr ies . T h is  p r o b lem  is 

a s so c ia te d  w ith a ba ck log  of c a s e s  that app ea rs  to b e  gett ing w o rse . O n e  p e rson  w e  

in te rv iew ed  c la im e d  that th e re  a re  500 o p e n  do cke ts  a n d  that th is  n u m b e r  h a s  d o u b le d  

o v e r  a re la t ive ly  short pe r iod  of t im e . S u s p e n s io n  p e r io d s  are rou t in e ly  e x te n d e d , w h ic h  

a vo id s  a n  im m ed ia te  e x p en d itu r e  of s ca r c e  re sou rces  bu t in itse lf ta k es  t im e , th u s  

c om p o u n d in g  the  p ro b lem . In te rv iew ee s  ident if ied a n um b e r  o f  p o s s ib le  s o u r c e s  of 

s low d ow n s  in C om m is s io n  p ro c e s s e s . O n e  is s im p ly  a n  in c r e a s ed  c a s e lo a d ,  

part icu lar ly  in t e le c om m un ic a t io n s .  P rom o t io na l o ffe r ings in t e le c om m u n ic a t io n s  are  

"com ing in by  the  gross," w e  w e r e  to ld, at the  s am e  t im e  th is indus try  e xp e c ts , if 

any th ing , faster d e c is io n s  co n s is te n t  w ith a com pe t i t iv e  e n v ir o nm en t .  F i l in g s  by e lec tr ic , 

gas , water , sew er , a n d  g a r b a g e  util it ies are in c reas in g  a s  we l l .
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At le as t o n e  C o m m is s io n e r  exp re ssed  the b e l ie f  that staff is g e n e ra l ly  s low  in 

gett ing c a s e s  be fore  the  C om m is s io n .  Part icu lar c o n c e r n s  a b ou t  t im e l in e s s  at th e  staff 

le ve l w e r e  th e  lack o f  s p e e d  w ith w h ic h  d o cum en ts  m o v e  b e tw e en  th e  fourth a n d  third 

f loors a n d  th e  am o u n t  o f work that ha s  to b e  corrected or e v e n  re d o n e , e s p e c ia l ly  o rder 

writing, w h ic h  is t im e- consum ing  and  dup l ica t ive . C om m is s io n e r s  w e re  a ls o  fau lted  for 

a lack o f t im e l in e s s , both o n  m ak ing  n e e d e d  d e c is io n s  a n d  gett ing th em  ou t the  d o o r 

w h e n  a  d e c is io n  h a s  b e e n  m ad e . M ore  than o n e  staff m em b e r  rem arked that a f ina l 

order m a y  sit on  C o m m is s io n e r s ’ desks  for a per iod  of t im e  be fo re  b e in g  s ig n e d  a n d  

tak ing effect. M o re  se r ious , p e rhaps , w as  a s e n s e  of a n  a b s e n c e  of c le a r  prior it ies 

th roughou t th e  A P U C  that con tr ibu tes to a cr is is menta lity . "We h a v e  m a n a g e m e n t  by 

em e rg en c ie s ,"  sa id  o n e  p e rson  w e  in te rv iewed . "It fee ls  like w e ’re u n d e r  fire a ll th e  

time."

Observation: Steps must be taken as early as possib le to bring the 
backlog under control and address the issue of speedy processing 
of Comm iss ion business.

T h e  lack  of t im e l in e s s  a nd  grow ing c a s e  back log  is a m e a s u re  of im pa ir e d  

C om m is s io n  e f fe c t iv e n e ss . T h o u g h  the  dram at ic  in c r e a s e  in th e  A P U C ’s work load  

m igh t b e  a contr ibutory  factor, d e la y s  in c a s e  p ro ces s in g  w e re  c ited by  m a n y  o f th o s e  

in te rv iew ed . S e v e ra l s p e c if ic  p ro b lem s  that m igh t im pac t th e  s p e e d  w ith w h ic h  the  

A P U C  d is p o s e s  of c a s e s  w e re  noted . T h e y  in c lu d ed  strik ing th e  app rop r ia te  b a la n c e  

b e tw e en  e f f ic ie n cy  a nd  ca re fu l m a in te n a n c e  of d u e  p ro cess  (som e c it ing u n d u e  

atten t ion b e in g  pa id  to th e  m a in te n a n c e  of d u e  process; o thers c it ing not e n o u g h  

attention), th e  a s s ig nm e n t  o f staff in c lud ing  the  h ea r ing  e x am in e r ,  a n d  the  ro le o f 

C om m is s io n e r s .  T h e  s e n s e  of s l ip p ing  b e h in d  is a ls o  a drag on  m o ra le  a n d  a s e n s e  of 

a c c om p l is hm en t .

T h e  first s tep  is to ident ify m o re  c lea r ly  the na ture  of the ba ck lo g  by industry  a nd  

current status . T h e  E x e c u t iv e  D irec to r m ay  w an t to re institute m e e t in g s  o n  th e  status o f 

all cu rren t docke ts . S u c h  m e e t in g s  c a n  b e  u sed  to reart icu la te prior it ies a n d  po ss ib ly
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ba tch  s im i la r  c a s e s , s u c h  as  te le c om m un ic a t io n s  p rom o t io na l o ffer ings , for e x p ed ite d  

t rea tm en t . T h e  C om m is s io n  m a y  w ish  to co n s id e r  us ing  tem po ra ry  res ou rce s  to he lp  

re d u c e  th e  b a ck lo g  at th is s tage , a lthough  s im p ly  h ir ing p e rm a n e n t  staff a s  qu ick ly  as  

p o s s ib le  in key  a reas  m ay  be  e n o u g h .

T h e  s e c o n d  s tep  is to ident ify bo tt lenecks a n d  o ther p ro b lem s . A  f low  cha rt c a n  

s h ow  th e  a c tu a l s e q u e n c e  o f e ve n ts  in C om m is s io n  c a s e  p ro ce s s in g . T h is  w il l h e lp  to 

ident ify  p ro b lem  a reas , re d undancy , a nd  u n e xp e c te d  com p lex ity . It a ls o  w il l h e lp  to 

ident ify  in fo rm a t ion  n e e d s  that a com pu te r  sys tem  ca n  b e  d e s ig n e d  to add ress . T h e r e  

a re  s e v e ra l c h e ck l is ts  in u se  at va r io us  po in ts  in th e  C om m is s io n  p ro ces s . T h e s e  c a n  

b e  u sed  to h e lp  d e v e lo p  a  m o re  com p le te , in teg ra ted u nde rs ta nd in g  o f th e  f low  of 

e v e n ts  from  th e  da te  a c a s e  is f i led until the  da te  o n  w h ic h  an  o rde r g o e s  into effect.

P a rt icu la r  cons id e ra t io n  n e e d s  to b e  g iv e n  to so lv in g  p ro b lem s  up s tre am  in the  

C o m m is s io n  p ro c e s s . Better o rder writing ear ly  (wh ich is a d d re s s e d  later), s o  that 

rewrit ing a n d  ed it ing  d o  not h a v e  to b e  d o n e  at the  e n d  o f the  p ro ces s , c a n  re d u c e  

overa l l w o rk lo ad  a nd  the s e n s e  o f cons tan t em e rg e n c y . It is a m is take  to re ly o v e rm u ch  

on  a ny  o n e  p e rs o n  to m ak e  su re  that the  p ro cedu ra l and  sub s ta n t iv e  record is 

a d e q u a te ,  e s p e c ia l ly  o n e  p la c e d  at the  e nd  o f the  p ro cess . T h e  A P U C  shou ld  a lso  look 

for a re a s  w h e r e  industry c a n  he lp , for e x am p le  by con tr ibu t ing  in fo rmat ion  u p o n  f il ing 

that th e  staff h a s  rout ine ly  b e e n  tak ing upon  itself to gather . W e  a re  not sugges t in g  

a lw ays  tak ing short cu ts w h e r e  th ey  are a va i la b le . F a i lu re  to fo l low  d u e  p ro ces s  c a n  

result in a s  m a n y  p ro b lem s  d ow ns t re am  as fa i lu re  to fu lly a d d re s s  sub s ta n t iv e  is sues .

Observation: The use of streamlined administrative processes and
alternative methods for hearing cases shou ld be explored.

S e v e r a l m e th o d s  for s t ream lin ing  c a s e  p ro ce s s in g  w e re  iden t if ied  by  th o s e  

in te rv iew ed . T h e y  in c lu d e d  the  is s u a n c e  of one-page o rders for p ro cedu ra l is sues , a n  

a ttempt to lim it th e  n um b e r  of pre-hearing co n fe r e n c e s , a l low in g  the  h ea r in g  e x am in e r  

to c o n d u c t  pre-hear ing c o n fe re n c e s , b e lte r  u s e  o f th e  pa ra le  gals, a n d  m ak in g  better



u s e  of s t ipu la t io ns . O the r  sm a l l c om m is s io n s  h a v e  m a d e  u se  o f m o re  in fo rma l 

p ro c e s s e s  to e x p e d it e  c a s e  hand l in g . In North Dakota , for e x am p le , in fo rma l, o p e n  

m ee t in g s  are h e ld  fo l low ing  mos t fo rm a l p ro ceed in g s . N o  no t ice  is m a d e  of t h e s e  

m ee t in g s  a lth o u g h  they  are in c lu d ed  on  the  C om m is s io n  c a le n d a r . M ee t in g s  a re  ta p e  

reco rded . N o  sw o rn  te s t im ony  is p re sen ted , bu t the  party br ing ing  a n  is su e  is a sk ed  to 

p resen t th e  is su e . Staff is a l low ed  to respond . In th e s e  in forma l m ee t in g s , n o  

d e c is io n s  are  m a d e . If a C o m m is s io n  d e c is io n  is requ ired , it is he ld  for th e  n ex t  fo rma l 

m ee t in g . If it is a p p a ren t  that con troversy  w ill d e v e lo p , the  is sue  is sen t to a h ea r in g . 

A cco rd in g  to staff, th e s e  m ee t in g s  h a v e  substan t ia l ly  s t ream lin ed  the  C o m m is s io n  

process .

M o re  d ramat ica l ly , th e  A P U C  m igh t a lso  c o n s id e r  c h a n g in g  the  m a n n e r  in w h ic h  

c a s e s  a re  h ea rd . Current ly , C om m is s io n e r s  h e a r  all c a s e s  w ith th e  h ea r in g  o ff ice r in 

a t te n d a n ce  a s  a  lega l adv isor , th ough  he r  ro le has  b e e n  l im ited . O the r  a p p r o a c h e s  are  

a va i la b le . In s o m e  c a s e s  a round  the  na t ion , a s in g le  c om m is s io n e r  w ill h e a r  a  ca se ;  in 

o the r in s ta n c es , se ve ra l c om m is s io n e rs  (less than  th e  full com m is s io n )  c a n  h e a r  c a s e s . 

In o ther stages, a lb e it  typ ica lly  larger o n e s , h ea r ing s  are  c o n d u c te d  by h ea r in g  

e x am in e rs , w h o  la ter p resen t the ir f in d ing s  to th e  com m is s io n e rs  for rat if icat ion or 

am e n dm e n t .  T h e  c om m is s io n e rs  m us t still m ake  the ir  d e c is io n s  b a s e d  o n  th e  

e s ta b l is h e d  c a s e  record . T h is  latter op t io n  m a y  b e  appropr ia te  for the  A P U C  w h e r e  the 

co n ce rn  is the  ident if ica t ion  of the  appropr ia te  b a la n c e  b e tw een  d u e  p ro ce s s  a n d  

s p e e d . T h is  op t io n  a lso  ha s  the  a d v a n ta g e  of a l low ing  c om m is s io n e rs  to fo c u s  on 

po l ic ym ak ing  a n d  q u es t io n s  of industry structure a nd  d e v e lo p  sp e c if ic  expe r t ise .

Observation: As the work of the APUC shifts towards more 
policymaking and away from the kinds of factf ind ing embedded in 
traditional rate cases, the APUC may want to further explore the use 
of nontraditional means of making decis ions.

A ma jor ity  o f th e  subs tan t iv e  work of the  A P U C  has b e e n  pe rfo rm ed  th ro ugh  

forma l a d jud ica to ry  p ro ce s s e s  that em p h a s iz e  d u e  p ro cess , w h ic h  in c lu d e s  th e  

requ irem en ts  tha t C om m is s io n  ru l ings b e  b a s e d  on  th e  p u b l ic  record a c c um u la t e d  in
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the  c o u r s e  of the  p ro ceed in g s  a n d  that there b e  a sepa ra t io n  of fu n c t io n s  b e tw e en  

th o s e  w h o  m ak e  the d e c is io n s  a nd  those  w ho  a rgue  before th em  on  b e h a lf  o f s p e c if ic  

pos it ions . T h e s e  ad jud ica to ry  a nd  often confronta t iona l p ro ce s s e s  work bes t in matters 

of re trospect ive  fact-finding a nd  in those  ca s e s  w h e re  w in n e rs  a n d  losers c a n  b e  

ident if ied . T h e y  worked w e l l w h e n  the majority o f th e  C o m m is s io n ’s work  w a s  the  

sett ing of util ity rates a nd  w h e n  spec if ic  utility interests con f l ic ted w ith th e  in terests o f 

ra tepayers . Unfortunate ly , they  d o  not work as we l l for future-oriented e s ta b l is hm e n t  of 

p o l ic y  or in f ind ing  crea t ive  or co l la bo ra t ive  so lu t ions  to p u b l ic  po l icy  p ro b lem s .

D esp ite  th e  fairly s tandard requ irem en ts  that go ve rn  p u b l ic  util ity c om m is s io n  

ad jud ica to ry  p ro ces se s , the  app l ica t io n  a nd  des ig n  o f th e se  a d jud ica to ry  p ro ce s s e s  

vary a c ro s s  c om m is s io n s  a nd  a c ro ss  t im e . T h e  A P U C  p ro cess  is fa ir ly fo rma l a nd  

r igorous in its in terpretat ion o f e x  parte requ irements . T h e  A P U C  staff a re  c h a rg e d  w ith 

p re sen t in g  the  staff c a s e  in ad jud ica ted  p ro ceed in g s  and  a re  g e n e ra l ly  rega rded  as 

se rv in g  a n  advocacy funct ion , a func t ion  that is part icu lar ly cr it ica l s in c e  th e re  is no 

sepa ra te ly  const itu ted c o n s um e r s ’ c o u n s e l in A laska . O the r  in te rvenors  a ls o  p resen t 

the ir v iew s , w h ic h  are en te red  into the c a s e  record. T h o s e  staff m em b e r s  w h o  a re  to 

b e  s e p a ra te d  from  C om m is s io n e r s  are de s ig na ted  by m em o r a n d um  for e a c h  

p ro c e e d in g . Staff not so  d e s ig n a te d  m ay  be  u sed  by C om m is s io n e r s  a s  resources; 

th ey  are rega rded  as b e in g  advisory. T h is  split b e tw een  the  s ta ffs  adv iso ry  a nd  

a d v o c a c y  ro les is c om m on ly  referred to as  b ifurcation of a c om m is s io n .  In s o m e  c a s e s , 

the  staff a ttempts to rea ch  a se tt lem en t w ith part ies prior to the  p resen ta t io n  o f a  c a s e .

A s  th e  work of the  A P U C  shifts towards m o re  po l ic ym ak ing  a n d  aw a y  from  th e  

k inds  o f fact-finding em b e d d e d  in trad it iona l rate ca se s , the  A P U C  w il l n e e d  to further 

e x p lo re  th e  u se  o f nontrad it iona l m e a n s  o f m ak ing  d e c is io n s . O p t io n s  in c lu d e  

d e s ig n a t in g  m o re  C om m is s io n  ac t io ns  a s  ‘‘ru lem ak ing ’’ rather than  a d ju d ic a t io n  a nd  

u s in g  m o re  m ed ia t io n , nego t ia ted  ru lem ak ing , w orkshops , te c h n ic a l c o n fe r e n c e s , a n d  

task fo rces . T ra in ing  in m ed ia t io n  for C om m is s io n e r s  and staff or th e  u s e  o f ex terna l 

med iators/fac il itators m a y  b e  use fu l as well.

-23-



Observation: Comm iss ion orders are perceived as being not well 
written and take too long to prepare and issue.

S e v e ra l of th o s e  in te rv iewed exp re ssed  strong d issa t is fa c t ion  w ith  th e  t im e  

requ ired to write o rders and  the  qua l ity  o f the  con ten t  o f th o s e  orders . C u rren t ly , th e  

respons ib i l ity  for writ ing orders is f ragm en ted  am o n g  staff, p a ra le ga ls , t h e  h e a r in g  

e xam in e r , a n d  (potentia lly) C om m is s io n e r s .  M ost w h o  c om m e n te d  o n  th e  tra in ing  that 

had b e e n  p ro v id ed  for writ ing orders regarded th e  tra in ing e x e r c is e  a s  a fa i lu re . S o m e  

felt that tra in ing m us t b e  on-going in order to b e  e ffect ive . S o m e  fe e l tha t p a ra le g a ls  

lack the  expe r t ise  to write good  orders .

In a dd it io n  to p rov id ing  m o re  tra in ing in the  writ ing o f orders , th e  A P U C  m ay  

wan t to c o n s id e r  th e  co nso l id a t io n  of respons ib i l ity  for writ ing orders . O n e  op t io n  is the  

e x p a n d e d  u s e  o f h ea r in g  e x am in e rs  to write orders. T h is  is s tanda rd  p ra c t ic e  a ro und  

the na t ion  a n d  h a s  the  opportun ity  to c rea te  a g o od  b a la n c e  b e tw e e n  th e  p ro v is io n  o f 

an a d e q u a te  b a ck g round  in orders a n d  c le a r  p o l ic y  d ire c t io n . If h e a r in g  e x am in e r s  are  

to write the p re p o n d e ra n c e  o f C om m is s io n  orders, m o re  e x am in e r s  w o u ld  n e e d  to b e  

a d d ed  to th e  curren t o n e .

Observation: Additional statutory deadlines are not a preferred 
solution to APUC problems of timeliness.

S o m e  A P U C  m em b e r s  sug ges ted  that b e c a u s e  statutory d e a d l in e s  a re  for th e  

most part b e in g  met, p e rh a p s  the leg is la tu re  shou ld  e n a c t  m ore . T h e s e  types  of 

g u id e l in e s  a re  c o m m o n  a ro und  the  na t ion  but d o  little to e x p ed ite  p ro c e e d in g s ,  at best 

se rv ing  on!, to fo rce  c om m is s io n s  to pay  c lo s e  a tten t ion to th e  p rom p t h a n d l in g  of 

ca se s . N ew  d e a d l in e s  w ou ld  not n e c e s sa r i ly  h e lp  the  C o m m is s io n  a d d re s s  th e  h ig h es t 

priority is s u e s  be fo re  it. Externally-set d e a d l in e s  a lso  e n c o u r a g e  in v e n t io n  o f w a y s  to 

get a round  th em  if n e c e s s a ry  to m e e t  c h a n g in g  priorit ies. A n d  th e  C o m m is s io n ,  like 

other adm in is tra t ive  a g e n c ie s ,  n e e d s  flex ib il ity to m a n a g e  itself. O u r  s u g g e s t io n  is, 

ins tead , a d e te rm in ed , co n ce r ted  effort, w ith the  a id o f  a n  o u ts id e  co n s u l ta n t
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e x p e r ie n c e d  in th e  d e v e lo pm e n t  of support sy s tem s for m a n a g em e n t ,  to im p ro v e  th e  

t im e l in e s s  o f  c a s e  p ro cess ing .

EXTERN AL  RELATIONS

Observation: Maintaining a good working relationsh'y with the 
legislature w ill be necessary to ensure that the APUC can maxim ize 
its contributions to industry restructuring.

By m os t a c coun ts , the  A P U C  en jo y s  a  g o od  work ing  re la t io nsh ip  w ith the  

leg is la ture , a id e d  in part by the  leg is la t ive  e x p e r ie n c e  o f  two o f  the  C om m is s io n e r s .  

T h o s e  l in k ag e s  w il l b e c o m e  in c re as in g ly  im portan t in th e  future as  th e  C o m m is s io n  

further a dop ts  a  m o re  leg is la t ive  rather than  ju d ic ia l ro le . C o m m is s io n s  a ro u nd  th e  

na t ion  are in c r e a s in g ly  re cogn iz in g  that d e v e lo p in g  a n d  m a in ta in in g  g ood  re la t io n sh ip s  

w ith ex te rna l s tak eho ld e rs  is crit ica l to the ir em e rg in g  n r s s io n s .  In th e  past, p u b l ic  

s e rv ice  c om m is s io n s  m ay  h a v e  adop ted  a “less-attention-is-better" stra tegy toward th e  

m ed ia  a nd  leg is la tu re , o n ly  re spond in g  w h e n  requ ired . At leas t o n e  c o m m e n t  to the  

N R R I in d ica ted  th e  b e l ie f  that the  A P U C ’s leg is la t ive  strategy h a s  b e e n  la rge ly  reac t ive . 

C o m m is s io n s  a re  n ow  re cogn iz in g  that a p roac t ive  m e d ia  strategy is o n e  key to th e  

s u c c e s s  o f  c o n s um e r  e d u ca t io n .

In add it io n , w ith the  m o v em e n t  toward d e reg u la t io n  s om e  m em b e r s  of th e  p u b l ic  

do  not u nde rs ta nd  the  m is s io n  o f pub l ic  s e rv ic e  c om m is s io n s .  A  p ro ac t iv e  m e d ia  

strategy c a n  ass is t  the  A P U C  in its efforts to in form th e  p u b l ic  a bou t its p ro g ram s  a nd  

con t in u in g  ro les .

CONSUMER PROTECTION

Observation: Increases in consumer compla ints are beg inn ing to 
strain the capacity of the Consumer Protection section.
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A lth o u g h  e ve ry b o d y  the  N R R I in te rv iew ed  w h o  c om m e n te d  o n  the  C o n s u m e r  

P ro tec t ion  s e c t io n  a g re ed  that it is fu n c t io n in g  very  w e l l ,  the re  a re  in c ip ie n t  s ig n s  o f 

o v e r lo a d . T h e  se c t io n  is qu ite  self-sufficient, w h i le  not iso la ted from o ther s e c t io n s , but 

d o e s  r e c e iv e  suppo r t from  other staff o n  part icu lar ly  knotty te ch n ic a l com p la in ts . 

C om p la in t s  o n  te le c om m un ic a t io n s  s e r v ic e  h a v e  in c r e a s ed  dramat ica l ly , d u e  to th e  

a d v e n t  o f com pe t i t io n . D ispos it io n  o f a  com p la in t  takes up  to s ix w e ek s  a nd  the  

a v e ra g e  t im e  b e fo re  reso lu t ion is b e c om in g  lo ng e r b e c a u s e  c om p la in ts  are  not o n ly  

m o re  n u m e r o u s  but m o re  c om p l ic a te d  than  in the  past. In te rv iew ees  reported an  

in c r e a s e  in carrier-to-carrier com p la in ts , w h ic h  a re  n ow  be ing  treated a s  in fo rma l 

c om p la in t s  bu t m ay  n e e d  to b e  u p g rad ed  to fo rma l o n e s  if they  c o n t in u e  at th e  cu rren t 

rate. S o le ly  o n  th e  b a s is  o f the stra in o n  th e  ca p a c ity  of the  se c t io n  d u e  to in c r e a s in g  

c o n s um e r  c om p la in ts ,  a c a s e  c a n  b e  m a d e  for p ro v id ing  add it io na l suppor t to th is 

s e c t io n , bo th  c le r ica l a nd  p ro fess iona l.

Observation: The overall m iss ion of state regulators throughout the 
United States is shifting towards new means of consumer protection, 
espec ia lly through consumer education.

T h e  m a jo r  respons ib i l i t ie s  o f the  C o n s u m e r  Pro tect ion sec t io n , a s  lis ted in th e  

C o m m is s io n ’s F Y  1997 Annual Report, a re  to in ves t ig a te  a nd  reso lve  c o n s um e r  

c om p la in ts ,  d is s em in a te  in fo rmat ion , a n d  p ro v id e  p u b l ic  re la t ions support to the  

C o m m is s io n .  A lth o u g h  th e  c o n s um e r  pro tec t ion  staff d o e s  s om e  com m un ity  ou trea ch , 

th e  c om p la in t  lo ad  p roh ib its  m u c h  c o n s um e r  e d u ca t io n  a n d  p u b l ic  re la t ions effort.

In C o m m is s io n e r s ’ S um m it  c o n fe r e n c e s  he ld  u n d e r  the a eg is  o f the  N R R I  a n d  

N A R U C ,  c om m is s io n e r s  from a round  th e  U n ited  S ta te s  h a v e  ag reed  that in th e  n e a r  

future m u c h  o f th e  work of p u b l ic  utility c om m is s io n s  w il l b e  d irec ted  toward pro tec t ing  

c o n s um e r s  in restructured markets a n d  e d u ca t in g  th em . C om pe t i t io n  c a n n o t  work  w e l l 

u n le s s  c o n s um e r s  h a v e  th e  in fo rmat ion , abil ity , a n d  mo t iva t io n  to m ak e  in fo rm ed  

c h o ic e s .  A  p ro a c t iv e  m e d ia  stra tegy is a lso  a too l for c o n s um e r  e d u ca t io n , e s p e c ia l ly
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s in c e  th e  m o v em e n t  towards de regu la t io n  m e a n s  tha t s om e  leg is la to rs a n d  m e m b e r s  of 

the  p u b l ic  m a y  not fu lly u nde rs ta nd  th e  A P U C ’s c h a n g in g  role. C o n s u m e r  affa irs, 

in c lu d in g  c om p la in t  h a nd l in g , c o n s um e r  edu ca t io n , a n d  p u b l ic  re la t ions , w il l no t b e  a 

ta ngen t ia l func t ion , bu t a centra l o n e .  M an y  state c om m is s io n s  a re  a c t iv e ly  e n g a g e d  in 

sh ift ing tow ards  a "consumer-centered" orientat ion .

A lth o u g h  a substantia ! c om m itm en ;  o l  t im e a n d  e n e ig y  will b e  requ ired  to 

perform e ffe c t ive  c o n s um e r  e d u ca t io n  in the  short run, th is n e e d  m a y  d e c l in e  o v e r  t im e  

as  com pe t i t io n  b e c om e s  the  no rm . T h e  A P U C  m ay  w an t  to c o n s id e r  f le x ib le , in te r im  

op t io ns  to suppo r t its c o n s um e r  pro tec t ion  sec t io n  in add it ion  to s om e  in c r e a s e  in 

p e rm a n e n t  pos it ions . C on su lta n ts , tem porary  staff, or ex is t ing ne tworks that a lr e a d y  

h a v e  l inks to c o n s um e r  groups , a re  op t io ns  that m ig h t  b e  exp lo red . W h a t e v e r  

c om b in a t io n  o f p e rm ane n t  staff or tem pora ry  h e lp  is c h o s e n ,  the  C o m m is s io n  w il l n e e d  

to a n a ly z e  in fo rmat ion  n e e d s  of c o n s um e rs ,  the ir cu rren t le ve l o f aw a re n e s s ,  a n d  h ow  

th ey  r e c e iv e  m e s s a g e s  a bou t the  indus tr ies  u n d e r  th e  pu rv iew  o f the  C o m m is s io n .  

P repa ra t io n  o f appropr ia te  literature a nd  ou trea ch  to A la skan  c om m u n it ie s  c a n  fo l low .

Observation: Since there is no separate consumer protection 
agency in Alaska, the Comm iss ion role is even more important than 
in many other states.

Fo r e lectr ic ity  a n d  g a s  regu la t ion , A laska's s ituat ion is id io syncra t ic  vis-a-vis th e  

rest of th e  country , bu t the trans it ion to com pe t it io n  is a lre a dy  a ffect ing th e  C o m m is s io n  

in t e le c om m un ic a t io n s .  S in c e  th e re  is n o  sepa ra te  state c o n s um e r  p ro tec t io n  a g e n c y  in 

A laska , th e  C om m is s io n 's  a d v o c a c y  r !a is e v e n  m o re  im portan t than  in m a n y  of th e  

states tha t h a v e  s u c h  a s p e c ia l iz e d  a g en cy . Both C om m is s io n e r s  a n d  staff w il l n e e d  to 

b e  in v o lv e d  in recen te r ing  A P U C  g o a ls  o n  the c o n s um e r ,  w ith part icu la r a tten t ion  to 

res iden t ia l a nd  sm a l l b u s in e s s  c o n s um e r s .  T h is  c a n  h a p p e n  in th e  con tex t o f  trad it iona l 

c o n c e r n s  in A la ska  for e c o n o m ic  d e v e lo p m e n t  th rough  util ity in frastructure a n d  w ith in  

the  cons tra in ts  o f  C om m is s io n  ju r isd ic t io n . T h e  g o od  work ing re la t io nsh ip  o f the  

C o n s u m e r  Protect ion sec t ion  w ith larger util it ies is c o m m e n d a b le ,  a s  a re  th e  efforts to 

d e a l e x p ed it io u s ly  w ith the carrier-to-carrier c om p la in ts  the  sec t ion  h a s  b e g u n  to s e e  in
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t e le c o m m u n ic a t io n s .

Observation: Information needs at all comm iss ions are becom ing
more complex and less easily categorized.

An eff ic ien t c om m un ic a t io n s  sys tem  for anyt o rgan iza t io n  e n s u re s  that th e  p e o p le  

w h o  con tr ibu te  to o rgan iza t io na l resu lts h a v e  the  right in formation , in c lu d in g  a d e q u a te  

fe e db a ck , at th e  right t im e . C oo rd in a t io n  o f in format ion f lows or c om m u n ic a t io n s  is a 

m a n a g em e n t  funct ion  that e n s u re s  that in d iv id ua ls  a nd  work g roups  a re  n e ith e r  

o v e rb u rd e n e d  w ith in fo rmat ion nor starved for th is  v ita l resource .

Both A P U C  C om m is s io n e r s  and  staff in te rv iew ed by the  N R R I  e x p re s s e d  

frustration w ith in fo rmat ion f low s a n d  c om m un ic a t io n s  w ith in  th e  C o m m is s io n  a nd  

s om e t im e s  b lam ed  e a c h  o the r  for c om m un ic a t io n s  p ro b lem s . W h i l e  t h e s e  cr it ic isms 

d e s e r v e  a ttent ion , it is im portan t to p la c e  th em  in the  con tex t o f th e  in c re a s in g  

com p le x ity  o f in fo rmat ion requ irem en ts  a n d  the in c reas ing ly  unce rta in , am o rp h o u s  

na tu re  o f th e  in fo rmat ion a c tua l ly  a v a i la b le  at a n y  and  all c om m is s io n s  in th is t im e  of 

regu la tory  trans it ion .

In a trad it iona l c om m is s io n , staff is h ig h ly  s p e c ia l iz e d  not o n ly  in the ir  tasks but in 

the type  o f in fo rmat ion th ey  p re s en t a s  te s i im ony . Both subs ta n t iv e  a nd  p ro ces s  

in fo rmat ion  a re  n e ce s sa ry  to sm oo th  c om m is s io n  ope ra t ions . P ro ce ss  in fo rm a t ion  

in c lu d e s  s u ch  matters as  c a s e  docke ts , t im e tab les , budge ts , a nd  a s s ig nm e n ts . C a s e s  

are d e v e lo p e d  a nd  e x e cu ted  in th e  form o f tes t im ony  (the pr imary sub s ta n t iv e  

in formation) p resen ted  by  a ll part ies from the ir in d iv id ua l po in ts  of v iew , w ith a d e c is io n  

rende red  o n  the  e v id e n c e  by the  fu ll c om m is s io n .  T h e r e  is a p re sum p t io n  that th e  staff 

p o in t of v iew , c om p a n y  po in t o f v iew , a nd  the  v iew s  of o ther in te res ted part ies  a re  

su ff ic ien t to g iv e  c om m is s io n  d e c is io nm ak e r s  the  abil ity to d e c id e  for tha t part icu la r 

c om p a n y  in that rate c a s e . In the trad it iona l c om m is s io n  o rgan iza t io n , m a rk ed  by
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adve rsa r ia l p ro c e e d in g s , c om m un ic a t io n  is very  m u c h  o n  a  “need-to-know" bas is . If 

errors are to b e  m a d e , th e  trad it iona l c om m is s io n  p re fe ren ce  is to m a k e  th em  o n  the  

s id e  o f too strictly l im it ing in fo rmat ion  f lows rather than a l low ing  too m u c h  out in to th e  

o p e n .

T h e  A P U C ,  b e c a u s e  o f the  s ta te ’s u n iq u e  e n e rg y  s ituat ion , is to a g rea te r  ex ten t 

than  m a n y  c om m is s io n s  in th e  low e r 48 still appropr ia te ly  a trad it iona l regu la to ry  

a g e n cy . Bu t th e  C o m m is s io n  is a ffected by  trans it ion in the  e le c tr ic  industry  a n d  is fu l ly  

in v o lv e d  in restructur ing of the  t e le c om m un ic a t io n s  industry. In th is t im e  o f  g rea t 

c h a n g e , e v e r y o n e  at the  A P U C  is strugg ling to m ak e  s e n s e  ou t o f am b ig u ity . In th is 

e n v iro nm en t ,  m o re  em p h a s is  is n e e d e d  on  subs tan t iv e  c om m u n ic a t io n s  a bo u t  

n o n p ro g ram m ed  activ ity , e s p e c ia l ly  that re lated to in it iat ing a n d  e s ta b l is h in g  n e w  

programs . P ro ce ss  in fo rmat ion , so  e s sen t ia l to th e  eff ic ien t fu n c t io n in g  o f a trad it iona l 

a g e n cy , b e c o m e s  m o re  th e  se rvan t o f sub s tan t iv e  in fo rm at iona l n e e d s  in a n  a g e n c y  in 

trans it ion . Fo r a ll in v o lv ed , both C om m is s io n e r s  and  staff, th e  a v a i la b le  in fo rm a t ion  is 

like ly to s e e m  in c om p le te  a nd  unsa t is fac to ry  com p a red  to ea r l ie r  t im es .

Observation: Lateral communicat ions within the Comm iss ion 
appear to be quite good.

W ith in  the  m a jo r  work ing  g roups  —  the  c om m is s io n e rs , t e c h n ic a l staff, a n d  

adm in is tra t io n  —  th e  e x c h a n g e  o f id e a s  a n d  in format ion s e em s  to b e  subs tan t ia l a nd  

o p e n . O n e  C o m m is s io n e r  rem arked  part icu lar ly that th e  C h a irm a n  is v e ry  fo r th com ing  

w ith in fo rmat ion .

Observation: Comm iss ioners tend to compla in that they cannot 
always easily acquire information from staff, while staff tend to 
compla in that Comm iss ioners are uninformed.

C o m m is s io n e r s  s a y  th ey  f ind it diff icult to obta in  the  in fo rm a t ion  th e y  n e e d  to 

fram e is s u e s  a n d  m a k e  d e c is io n s . O n e  C o m m is s io n e r  c om m e n te d  tha t staff l ikes to
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work in d e p e n d e n t ly  but that C om m is s io n e r s  n e ed  to h e a r  the  o p p o s in g  v iew po in t s  from  

staff. C o m m is s io n e r s  remarked that they  do  not h a v e  con tac t w ith in d iv id u a l staff a nd  

that in fo rm a t ion  is t ightly contro l led . S om e t im e s  staff inpu t m a y  b e  qu ite  t e c h n ic a l a n d  

quan t ita t ive , w ithou t a n  unde rs ta nd in g  of the  contex t o f th e  hea r ing , s u g g e s te d  a 

C om m is s io n e r .  O n e  C om m is s io n e r  remarked that a p resen ta t ion  from  A la s c om , se t up  

in a n  effort to b ro ad en  ex terna l so u rce s  o f in formation , p ro v id ed  m o re  in fo rm a t ion  "than 

w e  e v e r  c o u ld  h a v e  o the rw ise  [gathered].1’

S e v e r a l  staff remarked that be fore a  hea r ing  they  d o  not a lw ay s  k n ow  th e  s c o p e  

of the  p ro c e e d in g  or w ha t  ques t io ns  the  C om m is s io n e r s  w ou ld  like to h a v e  a n sw e red . 

Staff w e re  c o n c e r n e d  that C om m is s io n e r s  in s om e  c a s e s  do  not h a v e  a full 

u n d e rs ta n d in g  of the  subs tan t iv e  in formation they  n e e d  to m ak e  a d e c is io n  a n d  that 

they  fo c u s  o n  adm in is tra t ive  de ta i ls  ins tead . O n e  staff m em b e r  sa id  it w as  

d is h e a r te n in g  to b e  n am e d  to br ie f a sub je c t  and h a v e  a C o m m is s io n e r  a rg u e  w ith  the  

staff m e m b e r  from w ha t  s/he co n s id e red  a superf ic ia l k n ow le d g e  o f the  sub je c t . O th e rs  

sa id  th ey  b e l ie v e d  the  C om m is s io n e r s  rely m ore  than  they  s ho u ld  o n  industry to set 

priorit ies a n d  p ro v id e  a  con tex t for the ir d e c is io n s . A no th e r  rem arked  that in the ir 

o p in io n  C om m is s io n e r s  d o  not s e n d  information d ow n  to staff a nd  d o  not k n ow  the  

ex ten t o f th e  d em a n d  th e v  a re p la c in g  on staff w h e n  th ey  reques t in fo rmat ion .

H ow eve r , bo th  C om m is s io n e r s  a nd  staff remarked on p e o p le  at th e  C o m m is s io n  w h o  

are a b le  b e c a u s e  o f e x cep t io n a l ab il ity and  the ir pos it io ns  in the  o rg an iza t io n  to m as te r  

a bread th  o f v ita l in fo rmat ion a nd  coo rd ina te  its u se .

Observation: Comm iss ioners and the Executive Director need to 
work together to improve Comm iss ioners’ knowledge of substantive 
utility matters.

C lea r ly , C om m is s io n e r s  n e e d  to h a v e  m o re  in fo rmat ion  ea r l ie r  a b o u t  c a s e s  th e y  

w ill b e  d e c id in g . But th is is not a one-way street. It requ ires  effort o n  the  part of 

C om m is s io n e r s  as  w e l l a s  statf. In the  past, c om m is s io n s  d e c id e d  is su e s  that w e r e  

a r c a n e  but w e l l- bounded . T o d a y  the  is su es  are o ften stra teg ic  o n e s , but d e c is io n s  still
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d e p e n d  for the ir  im pac t on  com p l ic a ted  ope ra t io na l cons id e ra t io ns . O n e  w a y  to h e lp  

c o m m is s io n e r  p repa ra t ion  on  c a s e s  e x p e c te d  to c o m e  be fo re  th em  is for the  

C o m m is s io n e r s  to p repa re  an  " issues list" c om p r is e d  o f q u e s t io n s  they  w o u ld  like 

a n sw e r e d  a n d  c ircu la te  it to staff we ll be fo re  a hea r ing . Staff m igh t a lso  p ro v id e  

C o m m is s io n e r s  w ith "must read" do cum en ts , a g a in  w e l l be fo re  an  a c tua l hea r ing , 

p e rh a p s  e v e n  be fo re  th e  c ircu la t ion  of the  list of is sues . C om m is s io n e r s  w o u ld  read  the  

d o c um e n ts  a n d  p repa re  the ir ques t io ns , so  that th ey  ca n  learn w ha t they  n e e d  to kn ow  

in e a c h  m a jo r  c a s e  a nd  g e n e r ic  p ro ceed ing .

T h e  u s e  o f te am s  to c rea te  a coo rd in a ted  staff v iew po in t  h a s  b e e n  a n  e ff ic ien t 

w a y  to d e v e lo p  p o l ic y  p e rspec t iv es  w ith in  staff a nd  to a vo id  o v e rw h e lm in g  th e  

C o m m is s io n  w ith  u n n e c e s s a ry  ana lys is . In a t im e  o f in c re a s in g  subs tan t iv e  com p lex ity , 

h ow eve r , th e re  m a y  w e l l b e  greater n e e d  for p resen ta t io n  of conf l ic t ing  a n d  s om ew h a t  

r e d u nd a n t  da ta  a n d  ana lys is  from m u lt ip le  s o u rce s . In o the r words , it is p o s s ib le  to 

p ro v id e  too m u c h  orchestra t ion to the  d e v e lo pm e n t  of s om e  staff pos it io ns  a n d  e n d  up 

over ly  restr ict ing C om m is s io n e r s  from a c c e s s  to th e  exper t is e  and  a c c um u la te d  w is d om  

o f staff. O n e  w a y  for the  E x e cu t iv e  D irector a nd  o ther te c h n ic a l staff to a c c om p l is h  th is 

m ig h t  b e  to inst itute is sue  round tab les  that in c lu d e  the  part ic ipa t ion o f C om m is s io n e r s .  

T h e  u s e  o f te am s  am o n g  staff ha s  d o n e  m u c h  for cross-fertil ization o f k n ow le d g e . W ith  

n om  ou t ine  p ro b lem s , the u se  o f round tab les , w h ic h  co u ld  in c lu d e  industry part ic ipa t ion  

a s  w e l l ,  w o u ld  b ro ad en  that te am  app ro a ch . A no th e r  m e a n s  o f e n h a n c in g  

u n d e rs ta n d in g  o f curren t is sues  th roughou t th e  c om m is s io n  m ig h t  b e  a se r ie s  of 

tutor ia ls . W e  cau t io n , how eve r , that th e s e  sugges t io n s , if they  p ro ve  of in terest to the  

A P U C ,  m u s t  b e  taken  on  in a structured , in c r em en ta l p rog ress ion , rather than  all at 

o n c e ,  s o  a s  not to im p e d e  tack ling s om e  of the  o the r p ro b lem s  d is c u s s ed  in th is report.

PAR T  III 
O VER ALL  CONCLUS IONS



I

T h e r e  is m u c h  to b e  proud of at th e  A P U C .  D e s p it e  a h e a v y  w o rk lo ad , it h a s , by 

all a c co u n ts , s e rved  the  p u b l ic  interest. T h e r e  is a fear, h ow eve r , that th e  a g e n c y  

ca n n o t  c o n t in u e  to perform its im portan t fun c t io ns  w ithou t rea l reform. T h e  a r e a s  m os t 

in n e e d  o f  a ttent ion s e em  to be:

Comm iss ioner-s ta ff a nd  Comm iss io ne r- to-Com m iss io ne r  re la t ions , w h ic h  
in c lu d e s  is su es  o f le a d e rs h ip  a nd  m o ra le

T im e l in e s s

T h e  qua l ity  a nd  s p e e d  o f C om m is s io n  orders

T h e  in c r e a s e  in c o n s um e r  com p la in ts , th e  l ike l ihood  that c om p la in ts  w il l 
in c r e a s e  further, a nd  th e  im p l ic a t io n s  for th e  a d e q u a c y  of cu rren t staff ing 
le ve ls .

E le c t ro n ic  f il ing and  m a n a g em e n t  in fo rmat ion  sys tem s .

T h e  A P U C  ha s  m a n y  c om p e te n t  a nd  d ed ic a te d  p ro fess iona ls . By fo c u s e d  

ap p l ic a t io n  o f the ir ta lents , the  c h a l le n g e s  fa c in g  it c a n  su re ly  b e  met.
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APPEND IX

C O M M E N T S  R E C E I V E D  IN I N T E R V I E W S

O VER ALL  COMMISSION FUNCTION ING

In some respects, not much has changed over time at the Commission. The upcoming 

"sunset" review of the Commission will be important. The current level of discontent 

with the Commission is higher than in the past over a variety of carriers. Some utilities 

seek help/relief from the Commission. There is a mix of adversarial and cooperative 

relationships with utilities. Stakeholders are not looking for radical change.

Despite the turmoil and recent loss of staff, staff is generally doing a good job of 

focusing on the task. The Commission environment is characterized by constant 

emergencies. The workload has increased dramatically (tnpled or quadrupled). There 

are not enough resources. There is a risk that the workload will overwhelm 

Commission consideration of the big picture.

The Commission is full of good people. The staff are the strength of the Commission. 

Staff have the feeling that the work of the Commission is important. There is an us- 

versus-them attitude between Commissioners and staff. Commissioners are 

experienced. The funding sc ;ce is stable.

The foundation is crumbling. There is some inclination to adopt the status quo.

LEADERSH IP
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T h e  C o m m i s s i o n e r s  a r e  e x p e r i e n c e d .  E q u a l l y  i m p o r t a n t ,  t h e y  h a v e  s i g n i f i c a n t  

l e g i s l a t i v e  e x p e r i e n c e .  T h e  c h a i r m a n  e s p e c i a l l y  h a s  a c c e s s  t o  t h e  l e g i s l a t u r e .  T h e r e  i s  

b i p a r t i s a n  l e g i s l a t i v e  e x p e r i e n c e  w i t h i n  t h e  C o m m i s s i o n  i t s e l f .

I t  w a s  d i v i s i v e  t o  h a v e  a  d i s p u t e  o n  t i m e k e e p i n g  i n  p u b l i c .

I  d o n ' t  t h i n g  t h e  [ t i m e k e e p i n g  d i s p u t e ]  w a s  p a r t i c u l a r l y  d e b i l i t a t i n g .  I  h a v e  s e e n  s o m e  

b a t t l e s  a n d  s o m e  m o r a l e  p r o b l e m s .

T h e  s t a f f  c o n s i d e r s  i t  a  d i s t r a c t i o n  t o  h a v e  C o m m i s s i o n e r s  w h o  a r e  a b s e n t .

A n  e a r l i e r  a t t e m p t  b y  t h e  G o v e r n o r  t o  r e m o v e  a  C o m m i s s i o n e r  w a s  i n  t h e  p r e s s .

I ’v e  h e a r d  f r o m  i n d u s t r y  t h a t  s t a f f  s h o w s  d i s r e s p e c t  f o r  C o m m i s s i o n e r s .

W e  h a v e  C o m m i s s i o n e r s  w h o  w a n t  t o  a d m i n i s t e r  r a t h e r  t h a n  d o  s t r a t e g i c  p l a n n i n g  a n d  

a n  E x e c u t i v e  D i r e c t o r  w h o  d o e s  s u b s t a n t i v e  s t u f f  b e c a u s e  t h a t ' s  w h e r e  t h e  v a c u u m  i s .

E a c h  C o m m i s s i o n e r  h a s  h i s  o w n  p e r s o n a l i t y  a n d  b r i n g s  s o m e  s t r e n g t h  t o  t h e  p r o c e s s .

I t ' s  h a r d  t o  k n o w  w h a t  a  p r o b l e m  i s  i f  y o u  a r e  o n l y  g e t t i n g  o n e  C o m m i s s i o n e r ’s  o p i n i o n .

W e ’r e  s l o w  i n  p r o d u c t i o n  a n d  d o  f i n g e r  p o i n t i n g ,  a  c o m m o n  i n d u s t r y  c o m p l a i n t .
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W e  h a v e  g o o d  a b i l i t y  t o  w o r k  w i t h  i n d u s t r y .  T h e y  d o n ’t  h a v e  a  d i f f i c u l t  t i m e  g e t t i n g  a  

p o i n t  a c r o s s  t o  u s .

S o m e  C o m m i s s i o n e r s  a r e  n o t  a s  e a s y  t o  g e t  a l o n g  w i t h .  C o m m i s s i o n e r s  c o u l d  b e  m o r e  

s u p p o r t i v e  —  t r e a t  p e o p l e  w i t h  c o u r t e s y .

O u r  m a j o r  s t r e n g t h  i s  a  c o m m i t t e d ,  k n o w l e d g e a b l e  s t a f f  a n d  o u r  m a j o r  w e a k n e s s  i s  t h e  

C o m m i s s i o n e r s .  T h e y  s h o u l d  s h o w  u p  f o r  w o r k .  T h e r e  i s  i n f i g h t i n g .  A t  h e a h n g s ,  t h e y  

h a v e n ' t  r e a d  t h e  f i l i n g s ,  h a v e n ' t  r e a d  t h e  s t a f f  m e m o s  w i t h  o n e  e x c e p t i o n .

C o m m i s s i o n e r s  o f t e n  c o m e  i n t o  a  h e a r i n g  w i t h  t h e i r  m i n d s  m a d e  u p .

T h e  C o m m i s s i o n e r s  d o n ' t  h a v e  a  s e n s e  o f  u r g e n c y .  B u t  t h e r e  a r e  c a s e s  w h e r e  

C o m m i s s i o n e r s  g e t  e x c i t e d  a n d  i n v o l v e d .  T h e n  t h e y  m a k e  a n  e f f o r t .

P e o p l e  e a r n i n g  t h e  h i g h  s a l a r i e s  a r e  n o t  a c c o u n t a b l e .  T h e  b u c k  d o e s n ’t  s t o p  

a n y w h e r e .

I t ' s  d e m o r a l i z i n g  t o  h a v e  s t a f f  c o m e  d o w n  w i t h  s o m e t h i n g  t o  s i g n  b u t  n o b o d y ' s  i n .

C o m m i s s i o n e r s  h a v e  a  t o t a l  l a c k  o f  a p p r e c i a t i o n  f o r  t h e  w o r k  t h a t  h a s  t o  b e  d o n e .

T h e r e  i s  n e v e r  a  t h a n k  y o u  f r o m  a  C o m m i s s i o n e r .

I t ' s  b a d  f o r  m o r a l e  t o  h a v e  l a z y  C o m m i s s i o n e r s .

A l l  f i v e  o f  t h e  C o m m i s s i o n e r s  c a m e  w i t h  z e r o  k n o w l e d g e  a n d  a r e n ’t  i n t e r e s t e d  i n  

w o r k i n g  h a r d  t o  t e a m  t h e i r  j o b .

I n d u s t r y  h a s  f e a r  o f  r e p r i s a l s .

Y o u  c a n ’t  m a k e  t o o  m u c h  o f  d i s s a t i s f a c t i o n  b u t  I  b e l i e v e  u t i l i t y  d i s s a t i s f a c t i o n  l e v e l  i s
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c o n s i d e r a b l y  h i g h e r  t h a n  w h e n  t h e y  h a d  e x t r e m e l y  k n o w l e d g e a b l e  a n d  h a r d w o r k i n g  

C o m m i s s i o n e r s .

T h e r e  i s  a  d o u b l e  s t a n d a r d  f o r  C o m m i s s i o n e r s  w h i c h  i s  w e a r i n g  o n  s t a f f .  F o r m e r  

C o m m i s s i o n e r s  r e a d  s t u f f .

T h e  c u r r e n t  C o m m i s s i o n e r s  a r e  n o t  p a r t i c u l a r l y  t e c h n i c a l l y  a d e p t .  O n e  o f  t h e m  i s  

c o n s c i e n t i o u s .  T h e y  e v e n  d o  t h i n g s  t h a t  g i v e  w o r s e  i m p r e s s i o n s  t h a n  t h e y  h a v e  t o  —  

c a b l e  T V  i n  t h e i r  o f f i c e s .

T h e r e  a r e  d i f f e r e n c e s  o f  o p i n i o n  p a r t l y  b e c a u s e  w e  h a v e  C o m m i s s i o n e r s  t h a t  a r e n ’t  

t h i n k i n g  a l i k e .

W e  n e v e r  h a d  a  s e n s e  o f  w h e r e  w e  w e r e  g o i n g .  T h i s  i s  e n d e m i c  t o  a  r e g u l a t o r y  

c o m m i s s i o n .

H a v i n g  h e a r i n g s  a t  8 :3 0  w a s  i m p o s s i b l e .

F r i e n d s  i n  i n d u s t r y  c a l l  a n d  s a y  " w h a t ' s  h a p p e n i n g . "  T h e y  f e e l  t h e y ' r e  n o t  g o i n g  t o  b e  

h e a r d ,  t h a t  t h e r e  a r e  b i a s e s .  U t i l i t i e s  s e e  t h e  p l a c e  i n  d i s a r r a y ,  i n e f f e c t i v e ,  

d y s f u n c t i o n a l .

W e  d o n ’t  h a v e  t h e  f e e l i n g  w e  h a v e  t h e  s u p p o r t  o f  C o m m i s s i o n e r s .  I t  d i d n ’t  u s e d  t o  b e  

t h i s  w a y .

L e a d e r s h i p  c o u l d  b e  b e t t e r  b u t  I  a m  a f r a i d  i t  n e v e r  w i l l  b e .  I t  c o u l d  b e  a  l o t  w o r s e  t h a n  

w e  h a v e .  I ’m  h a p p i e r  n o w  t h a n  i n  t h e  p a s t .

MORALE



Staff  com es to work because they feel they’re doing something worthwhile.

T h e  p e o p l e  [ h e r e ]  a r e  d e d i c a t e d ,  k n o w l e d g e a b l e  a n d  g o o d  t e a m  p l a y e r s .

T h e r e  a r e  l o t s  o f  h a r d  w o r k i n g  p e o p l e .  P e o p l e  a r e  o n e  o f  o u r  a s s e t s .

S t a f f  a r e  h a r d w o r k i n g ,  h a v e  g o o d  e x p e r i e n c e ,  a r e  c o m m i t t e d —  e x c e l l e n t .

T h e r e  h a s  b e e n  s o m e  l o s s  o f  m o r a l e  —  h a v e s  a n d  h a v e  n o t s  o n  p r o m o t i o n s .

T h e  A P U C  s t a f f  i s  a  r e a l  s m a l l  g r o u p .  E v e r y b o d y  h a s  i n p u t  a n d  i s  l i s t e n e d  t o .

M o r a l e  i s  o k a y ,  b u t  t h e r e  i s  s o m e  f r u s t r a t i o n .  D i s p u t e s  a m o n g  C o m m i s s i o n e r s  [ a r e  o n e  

c a u s e ] .  O n  t h e  s t a f f  s i d e  t h e r e  i s  f r u s t r a t i o n  o v e r  w o r k l o a d  a n d  i n t e r r u p t i o n s  t h a t  

i m p e d e  s c h e d u l i n g .  C o m m i s s i o n e r s  h a v e  t i m e  l i n e s  t h a t  d o n ' t  t a k e  i n t o  a c c o u n t  t h e  

i n d i v i d u a l ’s  w o r k l o a d .

[ C o m m e n t i n g  o n  m o r a l e ] :  C o m m i s s i o n e r s  n e e d  t o  h a v e  a n  i d e a  o f  w h a t  t h e y  a r e  a s k i n g  

f o r .
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E v e r y b o d y  i s  o v e r w o r k e d  a n d  p u t s  i n  e x t r a  h o u r s .  W e ' r e  a  c l o s e  g r o u p  —  y o u  c a n  g e t  

a s s i s t a n c e  f r o m  o t h e r  s e c t i o n s .

T h e r e  i s  h i g h  s t r e s s .

E v e r y b o d y  i s  s u p p o r t i v e .  [ M o r a l e  v a r i e s ]  s e c t i o n  b y  s e c t i o n .

T h i s  i s  a  s i c k  a g e n c y .  T h e r e  i s  a  d i s t i n c t  m i n o r i t y  o f  d e d i c a t e d ,  h a r d  w o r k i n g  p e o p l e  

a n d  t h e y ’r e  w o r k e d  t o  t h e  b o n e .  A  d i s t i n c t  m i n o r i t y  o f  p e o p l e  h a v e  a  f e e l i n g  o f  s e r v i n g  

t h e  p u b l i c  i n t e r e s t .

W e  h a v e  e x t r e m e l y  h i g h  s t r e s s  a n d  t e n s i o n  l e v e l s ,  w h i c h  i s  p r o b a b l y  c o n t r i b u t i n g  t o  

a t t r i t i o n .  W e  h a v e  t h e  l o w e s t  m o r a l e  o f  a n y  c o m m i s s i o n .

L o w  m o r a l e  i s  l e a d i n g  t o  a t t r i t i o n .

T h e r e  i s  t o o  m u c h  f o c u s  o n  n e g a t i v e s  a n d  n o t  e n o u g h  o n  f i x i n g  t h i n g s .

T h e  t r e n d  i s  i n  a  b a d  d i r e c t i o n .

I n  g e n e r a l ,  e m p l o y e e s  a r e  n o t  t r e a t e d  w e l l .

W e ' r e  i n  m e l t d o w n .

I  b e l i e v e  i n  p u b l i c  s e r v i c e  —  s e r v i n g  e v e r y  c o n s u m e r  i n  t h e  s t a t e .
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T h e  T e l e c o m m u n i c a t i o n s  A c t  h a s n ' t  h e l p e d  m o r a l e .  B u t  o v e r a l l  t h e r e ' s  n o  i n s p i r a t i o n  t o  

g o  t h e  e x t r a  m i l e .

T r e n d  i s  d o w n h i l l  q u i c k .  P h i l o s o p h i c a l  v i e w  i s  t h a t  w e  w i l l  p r o b a b l y  s e t t l e  s o m e w h e r e  

b u t  c a n  b e  i n  q u i t e  a  b i t  o f  d a n g e r  w h i l e  w e ' r e  g o i n g  d o w n .

D e s p i t e  a l l  t h e  t u r m o i l ,  s t a f f  i s  d o i n g  a  g o o d  j o b  o f  k e e p i n g  t h e i r  n o s e  t o  t h e  g r i n d s t o n e .

A  l o t  o f  p e o p l e  w i t h  b a d  m o r a l e  h a v e  l e f t .  T h r e e  t o  f i v e  y e a r s  a g o  m o r a l e  w a s  w o r s e .  

T h i n g s  h a v e  c h a n g e d  s o  m u c h  i n  t h e  l a s t  s i x  m o n t h s  t h a t  I  a m  o p t i m i s t i c .

COMMISSION STRUCTURE

T h e  C o m m o n  C a r r i e r  g r o u p  i s  t h e  m o s t  o p e n  t o  c a l l i n g  o n  o t h e r  s e c t i o n s  a n d  s e r v i n g  

o t h e r  s e c t i o n s .

T h e  l o c a t i o n  o f  A P U C  i n  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a l l o w s  

g o o d  c o m m u n i c a t i o n s  w i t h  a l l i e d  f u n c t i o n s .  T h e  E x e c u t i v e  D i r e c t o r  h a s  b i - w e e k l y  

m e e t i n g s  w i t h  r e p r e s e n t a t i v e s  o f  r e l a t e d  f u n c t i o n s  i n  t h e  D e p a r t m e n t .

S t a f f  f e e l s  t h e y  u s e d  t o  g e t  m o r e  s u p p o r t  f r o m  a s s i s t a n t  A t t o r n e y s  G e n e r a l .  I t  w o u l d  b e  

h e l p f u l  i f  t h e  A . G . s  s a t  d o w n  w i t h  s t a f f  t o  s a y s  " t h i s  i s  t h e  s t r a t e g y . "  S h o u l d  a t t o r n e y s  

b e  t e a m  l e a d e r s ?

T h e r e  i s  s o m e  f e e l i n g  b y  o t h e r s  i n  t h e  C o m m i s s i o n  t h a t  c o m m o n  c a r r i e r  p e o p l e  a r e  t h e  

" s t a r s . "

T h e  h y b r i d  s t r u c t u r e  w o r k s  w e l l  a s  a n  a l l o c a t i o n  o f  r e s o u r c e s .  R e s o u r c e s  a r e  w h e r e  t h e
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t a s k s  a r e .  I f  o r g a n i z e d  b y  u t i l i t y  s e c t o r ,  e x p e r t i s e  w o u l d  b e  t a i l o r e d  b y  s e c t o r .  S t r u c t u r e  

g i v e s  f l e x i b i l i t y  b e c a u s e  y o u  c a n  f o r m  t e a m s .

I t  i s  d i f f i c u l t  t o  h a v e  p a r t i a l l y  e x e m p t  s t a f f  v j h o  d o n ' t  w o r k  f o r  t h e  C o m m i s s i o n .  T h e  

C h a i r m a n  c a n ' t  s u p e r v i s e  t h e m .

T e l e c o m m u n i c a t i o n s  i s  t h e  f a i r - h a i r e d  d i v i s i o n .  T h e y  a r e  u n a c c o u n t a b l e  f o r  t h e i r  w o r k  

o r  t h e i r  e r r o r s .

T h e  c o m p u t e r  s u p p o r t  f u n c t i o n  m a y  t a k e  u p  t o o  m u c h  o f  t h e  E n g i n e e r i n g  S e c t i o n ’s  t i m e ,  

a n d  t h e  e n g i n e e r i n g  f u n c t i o n  m a y  s u f f e r .

I t ' s  n o t  t h e  s t r u c t u r e  t h a t ’s  t h e  p r o b l e m .  I t ' s  t h e  p e o p l e .

I t  w o u l d  h e l p  a c c o u n t a b i l i t y  t o  r e o r g a n i z e .

T h e  C h a i r m a n  d o e s n ' t  h a v e  a  c l e a r  l i n e  o f  a u t h o r i t y  o n  a d m i n i s t r a t i v e  m a t t e r s .  

C o n s e n s u s  i s  a  p o o r  w a y  t o  m a n a g e  a  w o r k  f o r c e .

T h e  C o m m i s s i o n  s t r u c t u r e  i s  n o t  e f f i c i e n t .  T h e r e  i s  a  h i g h  c o n c e n t r a t i o n  o f  b o s s e s  t o  

I n d i a n s .  C a s e s  m i x  a c r o s s  s e c t o r a l  b o u n d a r i e s  [ i m p l y i n g  t h a t  t h e r e  a r e  t o o  m a n y  

s e c t i o n s ] .

I f  t h e  C o m m i s s i o n  w e r e  r e s t r u c t u r e d ,  i t  w o u l d  c a u s e  a p p r e h e n s i o n  a n d  a f f e c t  m o r a l e  —  

n o t  t h a t  t h a t ’s  s o  b a d .
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T h e  E x e c u t i v e  D i r e c t o r  i s  t h e  p e r s o n  w i t h  v e t o  p o w e r  [ o n  c a s e s ]  b u t  i t  i s  u s u a l l y  o n e  

l e a d  s t a f f  p e r s o n  w h o  d e v e l o p s  a  p o s i t i o n  a n d  t r i e s  t o  s e l l  i t  t o  t h e  g r o u p .

T h e r e  h a s  a l w a y s  b e e n  a  q u e s t i o n  o f  h o w  m u c h  a u t h o r i t y  t h e  C h a i r m a n  h a s .  T h e r e  i s  

m i n i m a l  m a n a g e m e n t  a t  t h e  C o m m i s s i o n e r  l e v e l  w h i c h  i s  s o m e t i m e s  g o o d  a n d  

s o m e t i m e s  n o t .

STAFFING

T h e  p r o c e s s  d o e s  n o t  s u p p o r t  C o m m i s s i o n e r s .

C o m m i s s i o n e r s  c a n ’t  g e t  s t a f f  t o  d e v o t e  t i m e  t c  t h e i r  p r o j e c t s .  C o m m i s s i o n e r s  c o m p l a i n  

o f  a  l a c k  o f  i n f o r m a t i o n  b e i n g  r e c e i v e d  f r o m  s t a f f .

S t a f f  a r e  r e p r e s e n t e d  b y  a t t o r n e y s  a s s i g n e d  b y  t h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l .  T h e  

C o m m i s s i o n  c a n ’t  c o n t r a c t  f o r  a d d i t i o n a l  a s s i s t a n c e .

T h e  s a m e  a t t o r n e y  w h o  a r g u e d  t h e  s t a f f  c a s e  m a y  h a v e  t o  d e f e n d  t h e  C o m m i s s i o n  o n  

a p p e a l  e v e n  i f  t h e  C o m m i s s i o n  d i s a g r e e d  w i t h  s t a f f .

T h o u g h  t h e  a t t o r n e y s  a r e  v e r y  b u s y  a n d  n o t  a l w a y s  t i m e l y ,  t h e y  c o m e  t h r o u g h  i n  a  

c r u n c h .  T h e r e  i s  n o t  e n o u g h  l e g a l  s u p p o r t .  T h e  C o m m i s s i o n e r s  s h o u l d  h a v e  t h e i r  o w n  

l e g a l  c o u n s e l .

T h e  w o r k l o a d  f o r  a t t o r n e y s  m a y  n o t  b e  b a l a n c e d  b e t w e e n  r e p r e s e n t i n g  s t a f f  a n d  f i l l i n g  

a n  a d v i s o r y  r o l e ,  b u t  t h e r e  s h o u l d  b e  a  s p l i t  o f  t h e  t w o  a t t o r n e y s  o n  a  c a s e - b y - c a s e  

b a s i s .
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T h e  l e g a l  a d v i c e  r e c e i v e d  i s  s o u n d .  I t  w o u l d  b e  h e l p f u l  t o  h a v e  m o r e  a t t o r n e y  i n p u t  i n  

c a s e  d e v e l o p m e n t .  I n  t h e  p a s t ,  m o r e  s u p p o r t  f r o m  a t t o r n e y s  w a s  r e c e i v e d .

MANAGEMENT INFORMATION SYSTEMS

I  s o m e t i m e s  f e e l  t h a t  p r o c e d u r e s  a r e  c r u m b l i n g  h e r e .

W e  h a v e  m a n a g e m e n t  b y  e m e r g e n c i e s .  I t  f e e l s  l i k e  w e ' r e  u n d e r f i r e  a l l  t h e  t i m e .

W e  s h o u l d  g e t  m o r e  e f f i c i e n c y  r a t h e r  t h a n  h i r i n g  m o r e  p e o p l e .

W e ’r e  n o t  g e t t i n g  b a s i c  m a n a g e m e n t  i n f o r m a t i o n  [ a n d  t h i s  h a r m s  a c c o u n t a b i l i t y  a n d  

p e r f o r m a n c e  e v a l u a t i o n ] .

W e ' r e  i n  m e l t d o w n .  [ T h e  p r o b l e m ]  s t a r t s  w i t h  r e c o r d s  a n d  f i n a n c e ,  o n e  o f  t h e  m o s t  

c r i t i c a l  p a r t s  o f  t h e  o r g a n i z a t i o n .  W e  d o n ' t  g e t  f i l i n g s .

C o m p u t e r s  a r e  g o o d  [ u p  t o  d a t e  i n  q u a l i t y  a n d  s p e e d ]  a n d  a  l o t  i s  d o n e  o n  t h e m .  I t  

w o u l d  b e  n i c e  t o  h a v e  e l e c t r o n i c  f i l i n g s .  T h e r e  s h o u l d  b e  t w o  f u l l - t im e  c o m p u t e r  s u p p o r t  

s t a f f .

T h e r e  i s  d u p l i c a t i o n  o f  e n t e r i n g  i n f o r m a t i o n  i n t o  c o m p u t e r s .  W e  a r e  u s i n g  c o m p u t e r s  a s  

t y p e w r i t e r s .  W e  n e e d  a n  i n t e g r a t e d  i n f o r m a t i o n  s y s t e m .  W e  a r e  n o t  a t  t h e  r e q u e s t  f o r  

p r o p o s a l  s t a g e  o n  t h i s .  I t  i s  d i f f i c u l t  t o  d e d i c a t e  r e s o u r c e s  t o  s o l v i n g  t h i s  p r o b l e m .
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T h e  m a i l  i s  s l o w  g e t t i n g  f r o m  t h e  f o u r t h  f l o o r  t o  t h e  t h i r d  f l o o r .  U r g e n t  d o c u m e n t s  d o  n o t  

g e t  d o w n s t a i r s  f a s t  e n o u g h .

I t ' s  s l o w  t o  g e t  i n f o r m a t i o n  a n d  d o c u m e n t s  e l e c t r o n i c a l l y  a v a i l a b l e .

R a t e s  a n d  F i n a n c e  d o e s n ' t  g e t  m a i l  d o w n s t a i r s  o r  f i l i n g s  d o w n s t a i r s  i n  a  t i m e l y  m a n n e r .  

W e  l o s e  s e v e r a l  d a y s .

W e  h a v e  m o r e  c o m p u t e r  t o o l s  b u t  d o n ' t  h a v e  s o m e o n e  t o  h e l p  u s e  t h e m .

W e  n e e d  a  d a t a  i n p u t  p e r s o n .  W  * n e e d  t o  c r e a t e  c a l e n d a r s  s o  p e o p l e  d o n ’t  m i s s  

d e a d l i n e s .  W e  n e e d  t o  g o  t o  e l e c t r o n i c  f i l i n g s .

W e  h a v e  f a i r l y  r e a s o n a b l e  c o m p u t e r  s u p p o r t ,  t h o u g h  s o f t w a r e  i s  a  p r o b l e m  a n d  w e  

n e e d  t o  r e p l a c e  [ t h e  d a t a  p r o c e s s i n g ]  p e r s o n  w h o  l e f t .

COMMISSION PROCESS

P r o c e d u r a l  t i m e  l i n e s  a r e  l a c k i n g .  C u r r e n t  s t a t u t e  a l l o w s  t h e  C o m m i s s i o n  w i d e  

d i s c r e t i o n  t o  s e t  d e a d l i n e s .  S o m e  p i p e l i n e  c a s e s  h a v e  b e e n  o p e n  s i n c e  1 9 8 6 . C a s e s  

a r e  n o t  b e i n g  h a n d l e d  p r o m p t l y .  S t a t u t o r y  d e a d l i n e s  s h o u l d  b e  i m p o s e d .  T i m e  d e l a y s  

a r e  t h e  r e s u l t  o f  b a d  p r o c e s s ,  n o t  a  l a c k  o f  r e s o u r c e s .

T h e  C o m m i s s i o n  i s n ’t  p e r f o r m i n g  w e l l  s u b s t a n t i v e l y ,  p r o c e d u r a l l y ,  o r  t i m e l y .  W e  h a v e  

s e  v e r a l  c h e c k o f f  l i s t s  [ t o  m a n a g e  p r o c e s s e s ]  a g e n c y  w i d e .  P r o c e d u r a l  t r a c k i n g  c o u l d  

b e  d o n e  b e t t e r  t h a n  i t  i s .  W h e n  a  d o c k e t  o r  t a r i f f  r e a c h e s  a  c e r t a i n  p o i n t  i t  i s  s e n t  t o  t h e  

t h i r d  f l o o r  f o r  f u r t h e r  p r o c e s s i n g  a n d  i t  i s  d i f f i c u l t  t o  k n o w  w h a t ' s  g o i n g  o n .  S t u f f  g e t s  

l o s t .  A  m o n t h  l a t e r  i t  m a y  s h o w  u p .  W e  h a v e  l o t s  o f  i n t e r n a l  p r o c e d u r e s  t h a t  a r e n ’t
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w r i t t e n  d o w n  a n y w h e r e  a n d  w e  d o n ’t  k n o w  w h e n  t h e y  c h a n g e .  A  p r o c e d u r e s  m a n u a l  

w o u l d  h e l p .  T h e r e  i s  g o o d  i n d u s t r y  s u p p o r t  f o r  g e t t i n g  t h e  C o m m i s s i o n  t h e  r e s o u r c e s  i t  

n e e d s  t o  p r o c e s s  c a s e s  q u i c k l y .  I n c r e a s e d  c a s e l o a d  i s  s t r e t c h i n g  r e s o u r c e s  a n d  w e  

a r e  g e t t i n g  f u r t h e r  b e h i n d .  D e a d l i n e s  a r e  n o t  b e i n g  m e t .  U t i l i t i e s  e x p e c t  f a s t e r  

d e c i s i o n s  u n d e r  a  c o m p e t i t i v e  e n v i r o n m e n t .  S h o u l d  s t a t u t o r y  m a x i m u m s  f o r  d e c i s i o n s  

b e  m a d e  t i g h t e r ?  T o  f i x  s l o w n e s s  w e  n e e d  t o  s e e  w h e r e  t h e  d e l a y s  a r e  m o r e  p r e c i s e l y .  

S t a t u t o r y  d e a d l i n e s  a r e  u s u a l l y  m e t .

C o m m i s s i o n e r s  f i n d  i t  h a r d  t o  k e e p  t r a c k  o f  f i l i n g s ,  s c h e d u l e ,  a n d  s u b s t a n c e  a s  w e l l .

I t  t a k e s  l o n g e r  i f  y o u  t r y  t o  t a k e  s h o r t c u t s .  W e  s h o u l d  d o  p r o p e r  m o t i o n s  i n  t h e  f i r s t  

p l a c e  [ t a l k i n g  a b o u t  d u e  p r o c e s s ] .  [ T h e r e  a r e ]  n o  p r i o r i t i e s .  [ I t  t a k e s ]  l o t s  o f  w o r k  t o  

c o o r d i n a t e  t e c h n i c a l  s t a f f .  P r i o r i t i z i n g  i s  a  w e a k n e s s .  T h e  m a g n i t u d e  o f  t h e  w o r k  i s  a  

p r o b l e m  a n d  t h e  f e e l i n g  t h a t  e v e r y t h i n g  h a s  t h e  s a m e  v a l u e .  H o w  d o  y o u  a d d r e s s  

b a c k l o g s ?  H o w  d o  y o u  m e e t  t h e  p u b l i c  i n t e r e s t  a n d  s t i l l  s i m p l i f y  w o r k f l o w ?

N e e d  a  s t a n d a r d  r e p o r t i n g  p r o c e s s  o n  t h e  s t a t u s  o f  p r o j e c t s .

T h e  C o m m i s s i o n  i s  i m p r o v i n g  o n  p r o d u c t i o n  a n d  e f f i c i e n c y .  T h e r e  i s  g r o w i n g  

p a r t i c i p a t i o n  b y  C o m m i s s i o n e r s  i n  m a k i n g  s u r e  o n c e  a  d e c i s i o n  h a s  b e e n  m a d e  i t  g o e s  

o u t  t h e  d o o r .  S t a f f  f o r  t h e  m o s t  p a r t  d o e s  t h e i r  w o r k  o n  a  t i m e l y  b a s i s .  W e  n o w  h a v e  

m o r e  p e o p l e  w h o  w r i t e  o r d e r s  s o  t h a t ’s  i m p r o v i n g .  P a r a l e g a l s  w r i t e  t h e m .  S t a f f  w r i t e s  

l o t s  o f  o r d e r s ,  e s p e c i a l l y  e n g i n e e r i n g  a n d  f i n a n c e  s t a f f .  T h e  a d j u d i c a t i o n  p h a s e  a l s o  

t a k e s  t i m e .

A d j u d i c a t i o n  p a c k e t s  a r e  s t i l l  b e i n g  p u t  t o g e t h e r  a t  t h e  l a s t  m i n u t e .  O f t e n  o r d e r s  a r e  

a p p r o v e d  b u t  s i t  w i t h i n  t h e  C o m m i s s i o n .  T h e y  h a v e  t o  b e  s i g n e d  b y  a l l  f i v e  

C o m m i s s i o n e r s  [ b u t  s i t  o n  t h e i r  d e s k s ] .  T h e  C o m m i s s i o n  p r o c e s s  i s  s l o w e r  t h a n  b e f o r e  

b e c a u s e  C o m m i s s i o n e r s  d o n ' t  h a v e  a  s e n s e  o f  u r g e n c y .  S o m e  i s s u e s  g e t  p r i o r i t y  a n d  

t h e  C o m m i s s i o n  d o e s  s e e  t o  g e t t i n g  t h e m  d o n e .  I  c a n  g e t  a n  o r d e r  d r a f t e d  w i t h i n  d a y s  

a n d  i t  c a n  s i t  f o r  t h r e e  m o n t h s  o n  a  C o m m i s s i o n e r ’s  d e s k .  C i r c u l a t i o n  o f  a n  o r d e r  c a n  

t a k e  m o n t h s .  S t a f f  i s  a l w a y s  l a t e .
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T h e  n u m b e r  o f  o p e n  d o c k e t s  h a s  d o u b l e d .  T h e r e  a r e  5 0 0  o p e n  d o c k e t s ,  a  l o t  o f  w h i c h  

a r e  t e l e c o m m u n i c a t i o n s  c a s e s .  T h e  a g e n c y  i s  s p i n n i n g  o u t  o f  c o n t r o l .  A  h u g e  n u m b e r  

o f  o r d e r s  h a v e  e x t e n d e d  s u s p e n s i o n  p e r i o d s .  T h i s  i t s e l f  t a k e s  t i m e .  W e  s t o p p e d  

h a v i n g  m e e t i n g s  o n  d o c k e t  m a n a g e m e n t  o r  h o w  t o  g e t  a  d o c k e t  c l o s e d .  [ W e ]  m a y  n o t  

w a n t  t o  k n o w  [ h o w  b a d  i t  i s ] .  D o c k e t  s t a t u s  m e e t i n g s  s h o u l d  b e  r e v i v e d .  W e  h a v e  f o u r  

t a r i f f  f i l i n g s  t h a t  w e n t  i n t o  e f f e c t  b y  f o r c e  o f  l a w  b e c a u s e  t h e  s t a t u t o r y  d e a d l i n e  e x p i r e d .

T e l e c o m m u n i c a t i o n s  g e t s  h u n d r e d s  o f  f i l i n g s .  P r o m o t i o n s  a r e  c o m i n g  i n  b y  t h e  g r o s s .  

A l s o  e l e c t r i c ,  g a s ,  w a t e r ,  s e w e r ,  a n d  g a r b a g e  [ f i l i n g s ] .  T h e  t a r i f f  s e c t i o n  h a d  a  g i f t  o f  a  

4 5 - d a y  s t a t u t o r y  r e c o m m e n d a t i o n  [ r e q u i r e m e n t ] .  T h e  I X C  s t a t u t e  a l s o  h a s  a  6 0 - d a y  

l i m i t .  T o  s p e e d  t h i n g s  u p  w e  s h o u l d  h a v e  r e q u i r e m e n t s  f o r  w h a t  g e t s  d o n e  w h e n .  

[ H e r e ’s  a n ]  e x a m p l e  o f  l a c k  o f  t i m e l i n e s s .  O n e  a n d  a  h a l f  y e a r s  t o  g e t  t o  E A S  b a l l o t i n g .  

T h e n  t h e  C o m m i s s i o n e r s  s a i d  t h e y  w o u l d  l o o k  a t  i t  i n  a  g e n e r i c  p r o c e e d i n g .  T h e y  

d i d n ’t  g e t  t o  i t  u n t i l  w a y  t o o  m u c h  l a t e r .  S o m e  o r d e r s  a r e  s o  b a d l y  w r i t t e n  b y  s t a f f  t h a t  

t h e y  h a v e  t o  b e  r e w r i t t e n .  T h e y  c a n  h a v e  c o n t r a d i c t i o n s  i n  t h e  s a m e  p a r a g r a p h .

T h e  C o m m i s s i o n  s p e a k s  t h r o u g h  i t s  o r d e r s .  O r d e r s  n e e d  t o  s t r i k e  a  b a l a n c e  b e t w e e n  

a n  h i s t o r i c a l  d e s c r i p t i o n  o f  t h e  d o c k e t  a n d  t h e  f i n d i n g s  a n d  r a t i o n a l e .  T o o  m u c h  t i m e  i s  

s p e n t  o n  t h e  h i s t o r y .  T h e  m o s t  s u b s t a n t i v e  o r d e r s  a r e  w r i t t e n  b y  s t a f f  o r  h e a r i n g  

o f f i c e r s .  T h e r e  i s  n o t  e n o u g h  t i m e  t o  g e t  o r d e r s  d o n e .  P a r a l e g a l s  d o n ' t  h a v e  t h e  

e x p e r i e n c e  t o  w r i t e  o r d e r s .  O r d e r s  c o n t a i n  l i t t l e  u s e f u l  i n f o r m a t i o n .  D i s s e n t i n g  o p i n i o n s  

a r e  s o m e t i m e s  s c a t h i n g .  O r d e r s  a r e  t e r r i b l e .  T h e  C o m m i s s i o n  n e e d s  m o r e  o n - g o i n g  

e d u c a t i o n  i n  o r d e r  w r i t i n g .  T h e  o n e - t i m e  t r a i n i n g  d i d n ' t  h e l p .  C o m m i s s i o n e r s  m a y  n o t  

u n d e r s t a n d  h o w  h a r d  a n d  t i m e - c o n s u m i n g  i t  i s  t o  w r i t e  o r d e r s .  T h o s e  w h o  w r i t e  o r d e r s  

a r e  t o o  s l o w .  T h e  p a r a l e g a l s  h a v e  b e e n  a d d e d  t o  s p e e d  u p  t h e  p r o c e s s .  P r i o r i t i z a t i o n  

o f  w o r k  w o u l d  b e  h e l p f u l ;  e v e r y t h i n g  i s  n o t  f i r s t  p r i o r i t y .

T h e  s t a f f  D o c k e t  M a n a g e r  w r i t e s  u p  o r d e r s .  W h o e v e r  t h a t  i s  m i g h t  n o t  b e  g o o d  a t  i t .

S t a f f  s h o u l d  s t a r t  s o o n e r  o n  w r i t i n g  o r d e r s .  I ’m  n o t  s u r e  t h e  e x t e n s i v e  e d i t i n g  o f  o r d e r s  

i s  p r o d u c t i v e .  T h e  h e a r i n g  o f f i c e r  w r i t e s  l o t s  o f  o r d e r s .  T e c h n i c a l  s t a f f  a l s o  w r i t e s
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o r d e r s .  A n  a p p l i c a t i o n  c o m e s  i n .  A  s t a f f  m e m b e r  m a k e s  a  r e c o m m e n d a t i o n  i n  w r i t i n g  

( w h i c h  i s  n o t  p u b l i s h e d ) .  E n g i n e e r i n g ,  a n  A c c o u n t i n g  p a r a l e g a l ,  o r A . G .  d r a f t s  t h e  

o r d e r .  W e  h a v e  g o o d  p r o c e d u r e s  i n  p l a c e .  T e c h n i c a l  s t a f f  d o e s n ' t  f o l l o w  b a s i c  

p r o c e d u r e s  o n  o r d e r s .  P a r a l e g a l s  h a v e  t o  c o m p l e t e  a n d  r e w r i t e  o r d e r s .

T h e  H e a r i n g  O f f i c e r  s t a f f  s h o u l d  b e  i n c r e a s e d  a n d  i n c l u d e d  i n  a s  m a n y  d o c k e t s  a s  

p o s s i b l e .  A P U C  r u l e s  a l l o w  H e a r i n g  O f f i c e r s  t o  h e a r  c a s e s .  T h e  r o l e  o f  t h e  c u r r e n t  

H e a r i n g  O f f i c e r  i s  b e i n g  r e d u c e d .  W h e n  a  C o m m i s s i o n e r  a t t e m p t e d  t o  h o l d  a  h e a r i n g  

w i t h o u t  t h e  H e a r i n g  O f f i c e r ,  s h e  l a t e r  h a d  m a n y  d u e  p r o c e s s  o b j e c t i o n s  t h a t  p a r t i e s  

h a d n ' t  r a i s e d .  T h e  H e a r i n g  O f f i c e r  c o u l d  c o n d u c t  p r e - h e a r i n g  c o n f e r e n c e s .

C o m m i s s i o n e r s  a r e  n o t  c l e a r  a b o u t  t h e i r  e x p e c t a t i o n s  o f  a d v i s o r s ;  s o m e t i m e s  a n  a c t i v e  

r o l e  i s  e x p e c t e d ;  s o m e t i m e s  i t  i s  n o t .  M o r e  t h r e e - C o m r n i s s i o n e r  p a n e l s  c o u l d  b e  

e m p l o y e d .  P r o c e d u r a l  o r d e r s  a r e  t o o  d e t a i l e d .  T h e r e  i s  n o  n e e d  f o r  m u l t i p l e  p r e -  

h e a r i n g  c o n f e r e n c e s .  T h e  o n e - p a g e  o r d e r  f o r  p r o c e d u r a l  i s s u e s  i s  h e l p f u l .

T h e r e  a r e  n o t  e n o u g h  s t a f f  t o  h a v e  f u l l  s t a f f  s e p a r a t i o n  i n  i m p o r t a n t  c a s e s .  T h e  

E x e c u t i v e  D i r e c t o r  s p l i t s  s t a f f  t o  p r o v i d e  a d v a n t a g e  t o  t h e  a d v o c a c y  s i d e .  N e g o t i a t i o n  

b e t w e e n  t h e  E x e c u t i v e  D i r e c t o r  a n d  t h e  C o m m i s s i o n e r  m a n a g i n g  t h e  d o c k e t  w o u l d  b e  

h e l p f u l .  T h e r e  i s  a  l a c k  o f  s t a f f  r e s p o n s i v e n e s s  t o  C o m m i s s i o n  d e s i r e s .  T h e  f i r s t  p r i o r i t y  

o f  s t a f f  i s  t o  p r o v i d e  e f f e c t i v e  a d v o c a c y ;  e f f e c t i v e  a d v i s o r y  s u p p o r t  i s  s e c o n d a r y .  T h e  

l a c k  o f  a  c o n s u m e r s ’ c o u n s e l  m e a n s  t h a t  s t a f f  m u s t  p r o t e c t  t h e  p u b l i c  i n t e r e s t .

P r e v i o u s l y ,  s t a f f  d i d n ' t  h a v e  a n  a d v i s o r y  r o l e  a n d  w e r e  w h o l l y  a d v o c a c y .  R e p l a c e m e n t  

o f  a d v o c a c y  s t a f f  o r  a d d i t i o n  o f  a d v o c a c y  s t a f f  i n  t h e  m i d d l e  o f  a  p r o c e s s  r e q u i r e s  d u e -  

p r o c e s s  n o t i f i c a t i o n .  I n  c o m p l e x  c a s e s ,  o n e  s i d e  m i g h t  g e t  s h o r t c h a n g e d  a n d  m i g h t  

n e e d  o u t s i d e  r e s o u r c e s .  T h e  r o l e  o f  s t a f f  e v e n  i n  a n  a d v o c a c y  r o l e  i s  t o  r o u n d  o u t  t h e  

r e c o r d ,  n o t  t o  " w in "  t h e  c a s e ;  i t  i s  h a r d  f o r  s t a f f  t o  u n d e r s t a n d  t h a t .  S t a f f  d o  n o t  r e s p e c t  

t h e  p r o c e s s  o r  t h e  C o m m i s s i o n e r s .  C o m m i s s i o n e r s  n e e d  t o  h e a r  o p p o s i n g  v i e w p o i n t s .

T h e  a s s i g n m e n t  o f  a  l e a d  s t a f f  p e r s o n  f o r  c a s e  p r e p a r a t i o n  i s  s o m e t i m e s  a m b i g u o u s
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a n d  s o m e t i m e s  s h i f t s .  M u c h  c a s e  w o r k  i n t e r a c t i o n  i s  i n f o r m a l .  H o w  t h e  p r i m a r y  s t a f f  

p e r s o n  a s s i g n s  d u t i e s  t o  t h e  o t h e r  s t a f f  i s  u n c l e a r .

" S p l i t t i n g  t h e  s t a f f '  i s  a  m a j o r  c o n c e r n .  B e c a u s e  o f  s m a l l  s t a f f  s i z e ,  s p l i t t i n g  c r e a t e s  

f r u s t r a t i o n  a m o n g  t h e  s t a f f .  C o m m i s s i o n e r s  o f t e n  r e g a r d  s t a f f  i n  a n  a d v o c a c y  r o l e  a s  

" t h e  e n e m y . ”  T h e  p a r a l e g a l s  h a v e  n o t  h e l p e d  t h e  p r o c e s s ,  a n d  t h e i r  s k i l l s  h a v e  n o t  

b e e n  f u l l y  e m p l o y e d  b y  C o m m i s s i o n e r s .  T h e  p a r a l e g a l  e x p e r i m e n t  w a s  a  " d i s a s t e r . "  

S u p p l e m e n t i n g  t h e  a d v o c a c y  s t a f f  i n  m i d - s t r e a m  h a s  b e e n  a  p r o b l e m .

T h e r e  a r e  f r u s t r a t i o n s  a m o n g  t h o s e  i n v o l v e d  w i t h  t h e  A P U C  a b o u t  t h e  t i m e  r e q u i r e d  t o  

c o m p l e t e  c a s e s .  T h e r e  i s  a l s o  s o m e  p e r c e p t i o n  t h a t  t h e  C o m m i s s i o n  v a l u e s  f o r m  o v e r  

s u b s t a n c e .  S c h e d u l e s  a g r e e d  t o  i n  p r e - h e a r i n g  c o n f e r e n c e s  a r e  n o t  h e l d  t o .  D e l a y s  

a r e  c a u s e d  b y  h i d d e n  a g e n d a s ,  l a c k  o f  c a s e  m a n a g e m e n t ,  l a c k  o f  c o m p e t e n c e ,  a n d  

i n a d v e r t e n t  d e l a y .  T h e  d e l a y s  a r e  c a u s e d  b y  l a c k  o f  a  s e n s e  o f  u r g e n c y  o n  t h e  p a r t  o f  

C o m m i s s i o n e r s .  D o c u m e n t s  c a n  t a k e  m o n t h s  t o  c i r c u l a t e  a m o n g  C o m m i s s i o n e r s .  T h e  

p r o c e s s  o f  p r o d u c i n g  o r d e r s  i s  g e t t i n g  b e t t e r .  T h e  i n c r e a s e d  c a s e l o a d  h a s  o u t s t r i p p e d  

t h e  i n c r e a s e  i n  r e s o u r c e s ;  t h e  C o m m i s s i o n  i s  f a l l i n g  f u r t h e r  b e h i n d .  C a s e s  h a v e  

i n c r e a s e d  s i g n i f i c a n t l y .  T h e  s t a f f  s i d e  i s  g e n e r a l l y  t i m e l y ;  t h e  f a u l t  l i e s  o n  t h e  

C o m m i s s i o n e r  s i d e .

S o m e  c a s e s  a r e  p r o c e d u r a l l y  d e f e c t i v e  w h e n  b r o u g h t  t o  t h e  C o m m i s s i o n .  T h e  

C h a i r m a n  a s s i g n s  C o m m i s s i o n e r s  t o  c a s e s  a s  D o c k e t  M a n a g e r s .  T h e  q u a l i t y  o f  p r e ­

f i l e d  t e s t i m o n y  a n d  e x h i b i t s  i s  " s c a r y . " T h e r e  i s  s o m e  q u e s t i o n  a s  t o  w h o  s e t s  

s c h e d u l e s .  S o m e  C o m m i s s i o n e r  e x p e c t a t i o n s  o f  t i m i n g  a r e  n o t  c o m m u n i c a t e d  w e l l .

T h e  C o m m i s s i o n e r  m a y  s p e n d  t o o  m u c h  t i m e  a t t e m p t i n g  t o  m a k e  t h e  p e r f e c t  c a s e  a n d  

o p i n i o n ;  t h e y  m a y  n e e d  t o  r e l a x  i n  t h e  i n t e r e s t  o f  s p e e d .  T h e  C o m m i s s i o n e r  n e e d s  t o  

f i n d  t h e  r i g h t  b a l a n c e  b e t w e e n  d u e  p r o c e s s  a n d  s p e e d .

T h e  C o m m i s s i o n  h a s  a  f a i r l y  g o o d  r e c o r d  o f  n o t  b e i n g  o v e r t u r n e d .  I n  s o m e  c a s e s ,  

d e c i s i o n s  s h o u l d  h a v e  b e e n  a p p e a l e d  b u t  w e r e n ’t , p e r h a p s  b e c a u s e  p a r t i e s  m i g h t  f e e l
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t h a t  t h e  C o m m i s s i o n  m i g h t  h a v e  b e e n  v i n d i c t i v e .  T h e r e  s e e m s  t o  b e  s o m e  u n e v e n n e s s  

i n  t h e  a p p l i c a t i o n  o f  d u e  p r o c e s s  —  s o m e t i m e s  o v e r l y  r i g i d .

T h e r e  h a s  b e e n  l i t t l e  u s e  o f  a l t e r n a t i v e  m e t h o d s  o f  d i s p u t e  r e s o l u t i o n  ( A D R ) .  T h e  l a c k  

o f  s k i l l e d  s t a f f  a n d  t h e  g o v e r n i n g  s t a t u t e s  p r o h i b i t  b e t t e r  u s e  o f  A D R .  S t i p u l a t i o n s  a r e  

s o m e t i m e s  r e a c h e d  a f t e r  d o c k e t s  a r e  f i l e d .  I n  a  f a i r l y  h i g h  p e r c e n t a g e  o f  c a s e s ,  t h e r e  i s  

s o m e  s t i p u l a t i o n .  S o m e t i m e s  C o m m i s s i o n e r s  w a n t  a  d e t a i l e d  o v e r v i e w  o f  s t i p u l a t i o n s .  

S t a f f  m i g h t  b e  t o o  d i s p u t a t i v e  t o  s e r v e  a s  m e d i a t o r s .

T h e  E x e c u t i v e  D i r e c t o r  l e a d s  t h e  a d v o c a c y  t e a m  a n d  d o e s  a  f i n a l  r e v i e w  o f  t h e  s t a f f  

c a s e .  T h e  D o c k e t  M a n a g e r  i s  t h e  d a y - t o - d a y  l e a d e r .  A l l  v o i c e s  a r e  h e a r d  i n  c a s e  

d e v e l o p m e n t .  S o m e t i m e s  t h e  E x e c u t i v e  D i r e c t o r  o v e r r u l e s  s t a f f .

EXTERNAL RELATIONS

T h e  l e g i s l a t i v e  e x p e r i e n c e  o f  C o m m i s s i o n e r s  i s  a n  a s s e t .  T h e  L e g i s l a t u r e  h a s  b e e n  

r e s p o n s i v e  t o  t h e  d i f f e r e n c e  b e t w e e n  t h e  A P U C  a n d  o t h e r  a g e n c i e s .  T h e  C o m m i s s i o n  

i s  f r e q u e n t l y  a s k e d  f o r  a d v i c e  b y  t h e  L e g i s l a t u r e .  T h e  L e g i s l a t u r e  r e g a r d s  t h e  

C o m m i s s i o n  a s  a  r e s o u r c e .  T h e  C o m m i s s i o n  h a s  a  g o o d  r e l a t i o n s h i p  w i t h  t h e  

L e g i s l a t u r e .  T h e  C o m m i s s i o n  a t t e m p t s  t o  a v o i d  l o b b y i n g .  T h e  r e l a t i o n s h i p  w i t h  t h e  

L e g i s l a t u r e  h a s  b e e n  r e a c t i v e  e x c e p t  i n  l i m i t e d  s i t u a t i o n s .

T h e  e n v i r o n m e n t  i s  m o r e  p o l i t i c a l  t h a n  i n  t h e  p a s t .  T h e r e  i s  n o w  m o r e  i n t e r a c t i o n  w i t h  

t h e  G o v e r n o r .  C o m m i s s i o n  d e c i s i o n s  a r e  r a r e l y  o v e r t u r n e d .  T h e r e  i s  n o w  m o r e  c o n t a c t  

w i t h  t h e  p u b l i c ,  w h i c h  i s  m o r e  k n o w l e d g e a b l e  t h a n  b e f o r e .

C o m m i s s i o n e r s  h a v e  l i m i t e d  c o n t a c t s  w i t h  e x t e r n a l  s t a k e h o l d e r s  d u e  t o  l a c k  o f  t i m e .  

O v e r a l l ,  e x t e r n a l  r e l a t i o n s  a r e  g o o d .  P u b l i c  c o n t a c t  i s  i n c r e a s i n g  a n d  t h e  p u b l i c  i s  n o w  

m o r e  k n o w l e d g e a b l e .  T h e  p u b l i c  d o e s n ’t  u n d e r s t a n d  t h e  C o m m i s s i o n  p r o c e s s .
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S o m e  r e g u l a t e d  u t i l i t i e s  m i g h t  b e  a f r a i d  t o  b e  d i r e c t  w i t h  t h e  C o m m i s s i o n  f o r  f e a r  o f  

r e p r i s a l s .  T h e y  a r e  d e f i n i t e l y  f r u s t r a t e d  b y  t h e  l a c k  o f  t i m e l i n e s s  a n d  t h e  c o n c e r n  w i t h  

f o r m  o v e r  s u b s t a n c e .

CONSUMER PROTECTION

T h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  i s  w o r k i n g  w e l l .

I ’m  t o t a l l y  s a t i s f i e d  w i t h  t h e  j o b  C o n s u m e r  P r o t e c t i o n  d o e s .

I  s e e  n o  p r o b l e m s  i n  c o n s u m e r  a f f a i r s  [ C o n s u m e r  P r o t e c t i o n ] .  [ A s  a  t e c h n i c a l  s t a f f  

p e r s o n ]  I  g e t  i n v o l v e d  i n  l o t s  o f  t h e  c o m p l a i n t s .

T h e  s t a t e  d o e s  n o t  h a v e  a  c o n s u m e r  p r o t e c t i o n  a g e n c y .  C o n s u m e r  p r o t e c t i o n  n e e d s  t o  

b e  b e e f e d  u p .  I t  s h o u l d  b e  a t  t h e  f o r e f r o n t  o f  w h a t  w e  d o .

T h e r e  h a s  b e e n  a  d r a m a t i c  i n c r e a s e  i n  c o m p l a i n t s  i n  t e l e c o m m u n i c a t i o n s .  W e  n o w  

h a v e  t h r e e  c o m p e t i t o r s  i n  A n c h o r a g e .

T h e  n u m b e r  o f  c o m p l a i n t s  h a s  d o u b l e d  a n d  t h e r e  a r e  o n l y  t w o  i n t a k e  p e o p l e .  T h e  

s e c t i o n  c a n n o t  d o  a d m i n i s t r a t i v e  s t u f f  [ b e c a u s e  t h e  c o m p l a i n t  h a n d l i n g  t a k e s  a l l  t h e  

t i m e ] .  T h e  s e c t i o n  w a s  p r o m i s e d  a  h a l f  t i m e  c l e r k  b u t  r e c e i v e d  a  o n e - q u a r t e r  [ - t im e  

c l e r k ]  i n s t e a d .  D i s p o s i t i o n  o f  a  c o m p l a i n t  t a k e s  u p  t o  s i x  w e e k s .  I t ’s  t a k i n g  l o n g e r  

b e c a u s e  c o m p l a i n t s  a r e  b e c o m i n g  m o r e  c o m p l i c a t e d .  T e l e c o m m u n i c a t i o n s  i s  t h e  

m a j o r i t y  o f  t h e  c o m p l a i n t s .

T h e r e  a r e  n o t  e n o u g h  r e s o u r c e s  a n d  [ t h e r e  i s ]  h i g h  s t r e s s .  T h e  C o n s u m e r  [ P r o t e c t i o n ]  

s e c t i o n  s h o u l d  h a v e  e n o u g h  r e s o u r c e s  t o  d o  w h a t  o t h e r  c o m m i s s i o n s  a r e  d o i n g  i n  t h i s
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a r e a .

T h e y  [ C o n s u m e r  P r o t e c t i o n  s e c t i o n ]  k e e p  t o  t h e m s e l v e s .  T h e y  g e t  a  l o t  o f  w o r k .  

C o m p l a i n t s  h a v e  r i s e n .  T h e y  d o  c a l l  o n  m e  [ a  t e c h n i c a l  s t a f f  p e r s o n ]  f o r  a s s i s t a n c e ,  

s u c h  a s  d r a f t i n g  l e t t e r s .  S o m e t i m e s  ( b u t  r a r e l y )  I  t a l k  t o  c o n s u m e r s .

T h e r e  i s  n o t  e n o u g h  c o m m u n i t y  o u t r e a c h .  I  w o u l d  l i k e  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  

t o  d o  m o r e .

A  C o n s u m e r  [ P r o t e c t i o n ]  s e c t i o n  r e p r e s e n t a t i v e  d o e s  d o  s o m e  o u t r e a c h  —  v i s i t i n g  

c h u r c h e s  a n d  s e n i o r  g r o u p s .

T h e  a m o u n t  o f  t i m e  i t  t a k e s  t h e  C o m m i s s i o n  t o  d e c i d e  i s s u e s  h a r m s  [ t h e ]  C o n s u m e r  

P r o t e c t i o n  [ s e c t i o n ] .  O f t e n  t h e  C o m m i s s i o n  h a s  t o  b e  d e f e n d e d  f o r  d e l a y s .  C o n s u m e r s  

m a y  t h i n k  t h a t  i n f o r m a t i o n  i s  b e i n g  w i t h h e l d  [ w h e n  i n  f a c t  t h e r e  h a s  n o t  b e e n  a  

d e c i s i o n ] .

C o m m i s s i o n e r s  s h o u l d  n o t  p r o m i s e  r e s u l t s  f r o m  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n .

O f t e n  t h e  i s s u e s  t h e y  r e f e r  a r e  n o t  e v e n  j u r i s d i c t i o n a l  t o  t h e  C o m m i s s i o n .

T h e  C o n s u m e r  [ P r o t e c t i o n ]  s e c t i o n  r e p o r t s  t o  t h e  C o m m i s s i o n  o n c e  a  m o n t h  i n  a  p u b l i c  

m e e t i n g .

T h e  C o n s u m e r  [ P r o t e c t i o n ]  s e c t i o n  d o e s  n o t  p r e p a r e  l i t e r a t u r e  o n  t h e  C o m m i s s i o n .

T h e  C o m m i s s i o n  u s e d  t o  b e  m o r e  c o n s u m e r  c o n s c i o u s .  >As t h e  s t a t e  b e c o m e s  m o r e  

d e r e g u l a t e d  i t  w i l l  b e c o m e  m o r e  i m p o r t a n t  t o  c o n s i d e r  c o n s u m e r s .

T h e  C o n s u m e r  [ P r o t e c t i o n ]  s e c t i o n  h a s  c o o p e r a t i v e  r e l a t i o n s h i p s  w i t h  l a r g e r  u t i l i t i e s  [ f o r  

c o m p l a i n t  r e s o l u t i o n ] .
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T h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  i s  s t a r t i n g  t o  g e t  u t i l i t y - t o - u t i l i t y  c o m p l a i n t s ,  o r a  u t i l i t y  

f i l i n g  c o m p l a i n t s  o n  b e h a l f  o f  c u s t o m e r s  o f  a n o t h e r  u t i l i t y .  T h e s e  a r e  n o w  b e i n g  t r e a t e d  

a s  i n f o r m a l  c o m p l a i n t s  b u t  a r e  t y p i c a l l y  c o m p l e x  i s s u e s .  T h e  A P U C  w a n t s  t o  [ h a n d l e  a  

c o m p l a i n t  o f  t h i s  s o r t ]  q u i c k e r  a s  a n  i n f o r m a l  c o m p l a i n t  b u t  m a y  h a v e  t o  b u m p  t h e m  u p  

t o  f o r m a l  c o m p l a i n t  s t a t u s .

C o n s u m e r  c o m p l a i n t  p r o c e s s i n g  i s  a  s l o w  p r o c e s s .  I t  w o u l d  b e  g o o d  t o  s h o r t e n  t h e  

t i m e  p e r i o d  f o r  a  u t i l i t y  t o  r e s p o n d  t o  a  c o m p l a i n t .

INFORMATION FLOWS/COMMUNICATIONS

T h e  C o m m i s s i o n  a r r a n g e d  a  p r e s e n t a t i o n  f r o m  A l a s c o m  i n  a n  e f f o r t  t o  b r o a d e n  e x t e r n a l  

s o u r c e s  o f  i n f o r m a t i o n .  T h i s  w a s  s u c c e s s f u l  —  m o r e  i n f o r m a t i o n  t h a n  w e  e v e r  c o u l d  

h a v e  o t h e r w i s e .

C o m m u n i c a t i o n s  a m o n g  C o m m i s s i o n e r s  a r e  g o o d .  T h e  C h a i r m a n  i s  v e r y  i n f o r m a t i v e .

C o m m u n i c a t i o n s  a r e  f a i r l y  g o o d :  t h i s  i s  a  s m a l l  c o m m u n i t y .  B u t  s o m e t i m e s  t h e  

C o m m i s s i o n  h a s  q u e s t i o n s  f o r  s t a f f  t h a t  c o m e  o u t  a t  a  h e a r i n g  b u t  w o u l d  b e  n i c e  t o  

k n o w  a b o u t  a h e a d  o f  t i m e .  I t  w o u l d  b e  g o o d  t o  k n o w  w h a t  i n f o r m a t i o n  t h e y ’r e  s e e k i n g .  

T h e  s c o p e  o f  a  p r o c e e d i n g  a n d  C o m m i s s i o n e r  q u e s t i o n s  a r e  s o m e t i m e s  n o t  c l e a r .  I ' m  

n o t  s u r e  h o w  y o u ’d  d o  t h i s  e f f e c t i v e l y .

T h e  s t a f f  i s  l e s s  p o l i t i c a l l y  a w a r e  [ t h a n  C o m m i s s i o n e r s ]  a n d  t e c h n i c a l  s t a f f  m a y  r e s p o n d  

t o  C o m m i s s i o n e r  c o n c e r n s  i n  n u m b e r s ,  w i t h o u t  i n p u t  i n  t h e  c o n t e x t  o f  a  p o l i t i c a l  

s i t u a t i o n .

T h e r e  p r o b a b l y  i s  s o m e  i s o l a t i o n  f o r  C o m m i s s i o n e r s .
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W e  h a v e  p r o b l e m s  w i t h  i n f o r m a t i o n  f l o w .  E v e r y  C o m m i s s i o n e r  w h o  i s  n o t  t h e  C h a i r  

c o m p l a i n s  t h e y  h a v e  n o  i d e a  w h a t ’s  g o i n g  o n .

S t a f f  l i k e s  t o  w o r k  i n d e p e n d e n t l y  b u t  C o m m i s s i o n e r s  n e e d  t o  h e a r  o p p o s i n g  v i e w p o i n t s  

i n  s t a f f .  W e  d o n ' t  h a v e  c o n t a c t  w i t h  i n d i v i d u a l  [ s t a f f ] .  I n f o r m a t i o n  i s  t i g h t l y  c o n t r o l l e d .

E x t e r n a l  c o m m u n i c a t i o n s  a r e  l i m i t e d  f o r  t h e  C o m m i s s i o n .  T h e  C o m m i s s i o n e r s  k e e p  

g e t t i n g  d o w n  t o  d e t a i l s  a n d  d o n ’t  h a v e  t i m e  t o  u n d e r s t a n d  t h e  s u b s t a n t i v e  i s s u e s .

T h e r e  i s  r o o m  f o r  i m p r o v e m e n t  o n  v e r t i c a l  c o m m u n i c a t i o n s .  W e  a r e  a n  h o u r g l a s s  w i t h  

t h e  E x e c u t i v e  D i r e c t o r  i n  t h e  n e c k .

I t ’s  n o t  a l w a y s  c l e a r  w h a t  C o m m i s s i o n e r s  w a n t .  W e  h a v e  C o m m i s s i o n e r s  w h o  w a n t  t o  

a d m i n i s t e r  a n d  a n  E x e c u t i v e  D i r e c t o r  w h o  d o e s  s u b s t a n t i v e  s t u f f  b e c a u s e  t h a t ' s  w h e r e  

t h e  v a c u u m  i s .

I n t e r n a l  c o m m u n i c a t i o n s  a r e  p o o r .

L a c k  o f  c o m m u n i c a t i o n  [ i s  a  p r o b l e m ] .  L a t e r a l  c o m m u n i c a t i o n s  a r e  b e t t e r  t h a n  v e r t i c a l  

b u t  l a t e r a l  a r e n ' t  g r e a t .  I f  y o u ’r e  n o t  w o r k i n g  o n  a n  o r d e r  i t  d o e s n ’t  g e t  t o  y o u .  W e  

s h o u l d  h a v e  e l e c t r o n i c  m e a n s  t o  s e e  a  b r i e f  s u m m a r y  o f  a n  o r d e r  [ b e c a u s e  t h e r e  m a y  

b e  o n e  r e l a t e d  t o  o n e  y o u  a r e  w o r k i n g  o n ] .

T h e s e  C o m m i s s i o n e r s  r e l y  a  l o t  o n  i n d u s t r y .  T h e y  g e t  a  s e n s e  o f  w h a t ’s  i m p o r t a n t  a n d  

w h a t  i n d u s t r y  w a n t s .  O f t e n  t h e  C o m m i s s i o n e r s  c o m e  i n  w i t h  t h e i r  m i n d s  m a d e  u p .  I n  

a d j u d i c a t o r y  h e a r i n g s  i t ' s  e v e n  m o r e  o b v i o u s .

O u t  o f  n e c e s s i t y ,  t h e  A d m i n i s t r a t i v e  d i v i s i o n  h a s  b e c o m e  v e r y  c l o s e .



Commissioners do not respond to their e-mail.

W e  h a v e  d i f f e r e n c e s  o f  o p i n i o n  p a r t l y  b e c a u s e  w e  h a v e  C o m m i s s i o n e r s  t h a t  a r e n ’t  

t h i n k i n g  a l i k e  [ a r e n ' t  e v e n l y  p r e p a r e d  o n  s u b s t a n t i v e  m a t t e r s ] .

C o m m u n i c a t i o n s  a r e  l a t e r a l l y  g o o d  a n d  v e r t i c a l l y  r e l a t i v e l y  c o r d i a l .

T h e  C o m m i s s i o n  c o n s i d e r s  s t a f f  t h e  e n e m y  b e c a u s e  " y o u ' r e  s t a f f '  o r  b e c a u s e  " t h e y  

k n o w  m o r e  t h a n  w e  d o . "

I t  i s  d i s h e a r t e n i n g  w h e n  y o u  a r e  n a m e d  t o  b r i e f  t h e  s u b j e c t  a n d  t h e y  [ t h e  

C o m m i s s i o n e r s ]  a r g u e  w i t h  y o u  w i t h  n o  i n f o r m a t i o n .

T h e r e  i s  n o t  a l w a y s  c l e a r  d i r e c t i o n  f r o m  C o m m i s s i o n e r s  a b o u t  w h a t  t h e y  w a n t  [ f r o m  

s t a f f  a d v i s e r s ] .  S i n c e  y o u  d o n ’t  k n o w  w h a t  t h e y  w a n t ,  i t  i s  h a r d  t o  p r e p a r e .

T h i s  p l a c e  i s  a  b i g  g o s s i p  h o u s e .  B u t  y o u  d o n ’t  g e t  c o m m u n i c a t i o n s  o n  t h i n g s  y o u  n e e d  

t o  k n o w  a n d  a r e n ’t  t o l d .  C o m m i s s i o n e r s '  i n f o r m a t i o n  d o e s n ' t  f l o w  d o w n .  T h e y  d o n ' t  

k n o w  w h a t  d e m a n d s  t h e y ’r e  p l a c i n g  o n  u s .
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EXECUTIVE SUMMARY

In 1 9 9 8 , th e  National Regulatory R e s e a rc h  Institute (NRRI), u n d e r  contract, 

p re p a re d  a  review of the  Alaska Public Utilities Com m ission  (APUC). T ha t  report 

identified a  n u m b er  of a r e a s  in n eed  of attention. They  included C om m iss ioner-s ta ff  

and  C om m iss ioner- to -C om m issioner  relations, timeliness, th e  quality an d  s p e e d  of 

C om m iss ion  o rders ,  an d  m a n a g e m e n t  information sy s tem s .

In April of 2 0 0 0 , the  NRRi b eg a n  u n d e r  con trac t a  similar review of the  

R egulatory  C om m ission  of A laska (RCA), th e  s u c c e s s o r  a g en cy  to th e  APUC.

E ighteen  RCA s tak eh o ld e rs  (C om m issioners , staff, an d  external s takeho lde rs )  w e re  

interviewed. Their n a m e s  a re  listed in A ppendix 1 ; their c o m m e n ts  a re  included in 

Appendix  2 .

Overall, it a p p e a r s  tha t  e a ch  of th e  a r e a s  identified in th e  first review a s  being  in 

n eed  of a ttention  h a s  experienced  substantia l  im provem ent. Of particular no te  a re  th e  

p e rcep tio n s  of C om m iss ioner  co m p e te n c e  an d  hard  work, th e  high regard  for th e  Chair, 

improved m ora le , th e  reduction of th e  backlog in c a s e s ,  improved information flows, the  

potential for th e  newly es tab lished  Public A dvocacy  Sec tion  to provide effective 

ad v o c acy  an d  clarify staff roles, th e  additional authority of th e  Chair, th e  potential for 

the  new  m a n a g e m e n t  information sy s tem  to e v en  further improve com m unica tions, th e  

e s tab l ish m en t  of an  MIS unit, a  be tter  b a lan ce  b e tw e en  d u e -p ro c e s s  c o n c e rn s  and  

C om m ission  effec tiveness , an d  b e tte r  ex ternal relations.

Given th e  s u c c e s s  so  far of th e  RCA, a r e a s  for co n cern  a re  limited. T hey  

include th e  potential for the  high w ork loads to und erm ine  m ora le  over time, th e  

con tinued  evolution of the  PAS and  th e  role of advisory  staff, th e  staffing an d  role of th e  

C o n su m e r  Affairs Section, staff training, th e  current h eav y  reliance on th e  C hairm an , 

and  th e  overall p a c e  of ch a n g e  at th e  RCA.
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INTRODUCTION1

In an  e r a  of rapid c h a n g e  for th e  regulation of th e  nation’s  public utilities, th e  

S ta te  of A laska  in 1 9 9 9  e lec ted  to h a s te n  tha t  c h a n g e  p ro c e s s  by abolishing th e  fo rm er 

A laska  Public Utilities Com m ission  (APUC) an d  estab lish ing  the  new  R egulato ry  

C om m ission  of A laska (RCA) in S e n a te  Bill 1 3 3 . T hough  tha t  new  regulatory  

com m ission  might still b e  regarded  in being in its formative s ta g e s ,  th e  m e m b e rs  

(C om m iss ioners)  of the  RCA an d  its Chair de term ined  tha t  an  early  a s s e s s m e n t  of th e  

C om m iss ion  w a s  w arran ted  in o rder  to identify early  p rob lem s an d  a s s e s s  th e  e x ten t  of 

th e  n ew  C o m m iss io n ’s  s u c c e s s .  S u ch  a  s e l f - a s s e s s m e n t  a lso  p re se n ts  a n  opportunity  

for com m iss ion  s ta ff  an d  s tak eh o ld e rs  to provide input into the  direction of com m iss ion  

c h a n g e .  In F eb ruary  2 0 0 0 , C hairm an  G. N an e t te  T h o m p so n  co n tac ted  th e  National 

R egulatory  R e s e a rc h  Institute (NRRI) to inquire a s  to th e  feasibility of a  co n trac t  with 

th e  NRRI to review the  ope ra tions  of the  RCA. A con trac t w a s  finalized in May, tho ug h  

interviews with key  s tak eh o ld e rs  b eg a n  in April.

T h e  NRRI h a s  s o m e  familiarity with regulatory ope ra tio ns  in A laska. In 1 9 9 8 , th e  

NRRI co n d u c ted  a  similar review of th e  APUC. T ha t  review w a s  p re se n te d  to th e  

Public Utilities C om m ission  in a  report entitled R e p o r t  o n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  d a te d  O ctober  1 9 9 8 . 2 T hat report identified a  n u m b er  of significant 

ch a l le n g es  facing th e  Public Utilities Com m ission.

To accom plish  this cu rrent a s s e s s m e n t ,  th e  au tho r  interviewed n ine RCA staff, 

th e  five C o m m iss io ne rs ,  an d  four ex ternal s tak eh o ld e rs .  T h e  p e r so n s  interviewed a re  

identified in A ppendix  1 . Their a g g re g a te d  c o m m e n ts  a r e  included in A ppendix  2 . 

C o m m itm en ts  w e re  m a d e  to th o s e  interviewed to k eep  input confidential (i.e., no t to  link 

n a m e s  to co m m en ts ) .  T h e  resu lts  of th e  NRRI inquiry a re  con ta ined  in this report, 

g ro u p ed  genera lly  by th e  major co m p o n e n ts  u se d  in th e  first NRRI report. A brief

1 Special thanks is given to Dr. Vivian Witkind Davis, a co-author of the NRRI report on the APUC, for her review of this
report.

2 David W. Wirick, Vivian Witkind Davis, and Douglas N. Jones, Report on the Alaska Public Utilities Commission 
(Columbus, Ohio: National Regulatory Research Institute, 1998).
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su m m a ry  o f  th e  findings of th e  first report a re  included for e a c h  c o m p o n e n t  s o  tha t  

co m p a r iso n s  can  b e  drawn. T h o s e  findings of th e  NRRI report on  the  A PU C  a re  

printed in i t a l i c s  to  distinguish them  from th e  findings of this cu rren t report.

R epo r ts  of this type  a re  n ecessa rily  s o m e w h a t  subjective. In tha t  s e n s e  they  a re  

a lw ays limited a n d  imperfect. The task , of cou rse ,  is to  a ttem pt to  b e  fair an d  ac cu ra te ,  

an d  th e  au th o r  h a s  tried to be  both in his a s s e s s m e n t .  His c o m m e n ts  a r e  informed by 

his ex ten s iv e  ex p o su re  to s ta te  public utility co m m iss io ns  th rou g ho u t th e  country. 

T hough  th e  c ircu m stan ces  tha t  surround  th e  RCA a re  unique, a s  a r e  th e  c i rcu m s tan ces  

of e a c h  s ta te  public utility com m ission, s o m e  co m p ar iso n s  ca n  be  d raw n  and  

ju d g e m e n ts  m a d e .  T he  report avo ids  re fe ren ce s  to th e  behav io r  of specific  individuals, 

u n le s s  th e  p e rfo rm an ce  of th e  individual p re se n ts  a  cha lleng e  for th e  o rgan ization  a s  a  

whole. Fortunately, in th e  c a s e  of th e  RCA it w a s  only exem plary  behav io r  of key 

p e r s o n s  (and  th e  potential difficulty of replacing th em  if they  w e re  to  leave) tha t  w a s  

m ost com m only  cited.

As will be  s e e n ,  this report is largely and, p e rh a p s  uncom m only , positive in its 

a s s e s s m e n t  an d  tone . T ha t  to n e  should  not b e  re g a rd e d  a s  arising from an  

unwillingness to b e  critical of regulatory com m ission  o p e ra tio n s  if a  critical r e s p o n s e  is 

w arran ted . Nor h a s  the  report g lo sse d  over  n e c e s s a ry  a r e a s  for im provem en t with 

indirect writing. In fact, this report d o e s  point out a  n u m b er  of a r e a s  tha t m ay  c a u s e  

p rob lem s a t  s o m e  later point. But, overall, th o s e  interviewed for this  report provided 

nearly  u nan im o us , though  occasionally  g ua rd ed ,  su p po rt  for th e  work of an d  p ro sp e c ts  

for th e  RCA. T h e  ton e  of th e  report is n ecessa r i ly  reflective, therefo re , of th e  to n e  of 

s tak eh o ld e rs .

A N A L Y S I S  O F  O R G A N I Z A T I O N A L  C O M P O N E N T S

T h e  c o m p o n e n ts  ex am in ed  an d  exp la ined  in this report are :

G en e ra l  F ac to rs  

C om m unications
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C om m ission  Structure, including d iscussion  and  an a ly s is  of th e  c h a n g e s  in 

s tructure  c a u s e d  by th e  legislation tha t  e s tab l ish ed  th e  RCA.

Staffing

M a n a g e m e n t  Information S y s tem s  

P ro c e s s

External Relations 

C o n su m e r  Protection 

G enera l  C o m m en ts  

E ach  co m p o n en t  is d is c u s se d  in turn.

General Factors

I n  t h e  f i r s t  r e p o r t ,  a  c o n s i d e r a b l e  r a n g e  a n d  d e p t h  o f  p r o b l e m s  w a s  c i t e d  b y  

t h o s e  i n t e r v i e w e d .  P r o b l e m s  i n c l u d e d  l e a d e r s h i p ,  t h o u g h  i n t e r e s t i n g l y ,  t h e  w o r d  

" l e a d e r s h i p ” w a s  n o t  a c t u a l l y  s p o k e n  b y  a n y  o f  t h e  i n t e r v i e w e e s  a t  t h a t  t i m e .  B u t  a  

n u m b e r  o f  t h e  p e r c e i v e d  d i f f i c u l t i e s  e m p h a s i z e d  b y  t h e m  h a r k e n  b a c k  t o  t h e  l e a d e r s h i p  

o f  t h e  A P U C .  I n  t h e  c o u r s e  o f  s u s t a i n e d  d i s c u s s i o n s  w i t h  t h o s e  i n t e r v i e w e d ,  s e v e r a l  

o p p o r t u n i t i e s  f o r  c o l l e c t i v e  l e a d e r s h i p  b y  t h e  C o m m i s s i o n e r s  ( m o s t l y  o f  t h e  " le a d - b y -  

e x a m p l e ” v a r i e t y )  w e r e  i d e n t i f i e d .  I t  i s ,  o f  c o u r s e ,  t r u e  t h a t  s t a f f  d o  n o t  a l w a y s  k n o w  o r  

a p p r e c i a t e  w h a t  e x a c t l y  c o n s t i t u t e s  a  C o m m i s s i o n e r ’s  w o r k d a y .  H o w e v e r ,  p e r c e p t i o n s  

t h a t  C o m m i s s i o n e r s  d i d  n o t  " p u l l  t h e i r  w e i g h t ” w e r e  v o i c e d  s e v e r a l  t i m e s  i n  i n t e r v i e w s .

T o  b e  f a i r ,  s e v e r a l  o f  t h o s e  i n t e r v i e w e d  c i t e d  t h e  f a c t  t h a t  A P U C  d e c i s i o n s  w e r e  

r a r e l y  o v e r t u r n e d  i n  c o u r t ,  a n d  m o s t  c i t e d  t h e  c o m p e t e n c e  o f  t h e  s t a f f  a n d  i t s  a b i l i t y  t o  

f o c u s  o n  t h e  r e a l  t a s k  o f  t h e  A P U C  d e s p i t e  c o n s t a n t  e m e r g e n c i e s  a n d  a  v e r y  h e a v y  

w o r k l o a d .  S o m e  w e r e  c o n c e r n e d  t h a t  t h e  t h e n  c u r r e n t  d i f f i c u l t i e s  m i g h t  e v e n t u a l l y  l i m i t  

t h e  a b i l i t y  o f  t h e  A P U C  t o  d o  i t s  j o b .

For this review (of the  RCA), th o s e  interviewed w e re  first a s k e d  if th e  

C om m ission  is accom plishing  its m ission. R e s p o n s e s  w e re  positive but so m e t im e s  

cautious. R e p re se n ta t iv e  c o m m e n ts  were:

M o r a le
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T h e re  is a  m ore  coopera tive  effort am on g  C om m issioners , which is 

a p p a re n t  to staff.

T h e  Com m ission  is doing its job but it h a s  tak en  work an d  is very 

challenging.

T h e  b oa t  is turning but w o n ’t turn overnight.

This Com m ission  is making a  difference.

It m ay  b e  too so o n  to know ab o u t su b s ta n c e .

T h e re  is a  lot of s t r e s s  on staff an d  no extra  help. Productivity is up.

T h e  C om m ission  is on a  learning curve. In th e  long-run, it is likely to b e  

positive.

T h e s e  interviewed w ere  then  a sk ed  if thing w ere  b e tte r  now th a n  befo re  th e  

ab o lishm en t of th e  APUC. They  all s u g g e s te d  tha t  things are , in fact, m uch  b e t te r  than  

before. R e p re se n ta t iv e  co m m en ts  include:

Things a re  going really well.

A b e tte r  s tructure  is in p lace  now.

T h e  RCA is functioning a s  a  Com m ission.

T h e re  is a  consc ious  effort to g e t  things done .

I h av e  th e  u tm ost r e sp e c t  for Nan (i.e., C hairm an  N an T hom pson) .

It is m uch  better  than  before  an d  a s  good  a  com m ission  a s  A laska  h a s  e v e r  

had.

Overall, c o m m e n ts  regarding  th e  ability of th e  RCA to accom plish  its m ission 

w e re  positive a s  w e re  the  a s s e s s m e n t s  tha t th e  RCA is doing b e tte r  th a n  its 

p re d e c e sso r .  C au tions  w ere  e x p re s s e d  ab o u t  th e  learning yet to  be  d on e ,  th e  ex trem e  

work load (in part o c c a s io n e d  by th e  backlog tha t will be  d is c u s se d  later), an d  th e  

RCA’s  re liance on th e  current Chairm an, ab o u t  which m ore  will be  sa id  later in this 

report. C o n c e r n s  t h a t  C o m m i s s i o n e r s  w e r e  n o t  " p u l l i n g  t h e i r  w e i g h t "  s e e m e d  to b e
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dramatically  c h a n g e d  with th e  arrival of th e  five new  C om m issioners , w h o s e  work eth ic 

is highly reg arded . More ab o u t  tha t is sa id  later in this report.

Communications

I n  t h e  f i r s t  r e p o r t ,  t h o s e  i n t e r v i e w e d  i d e n t i f i e d  a  n u m b e r  o f  c o m m u n i c a t i o n s  

p r o b l e m s .  O n e  o f  t h e s e  w a s  i m p r o v i n g  v e r t i c a l  c o m m u n i c a t i o n  t h r o u g h o u t  t h e  a g e n c y .  

( R e p o r t e d l y ,  h o r i z o n t a l  c o m m u n i c a t i o n  w a s  a d e q u a t e . )  A n o t h e r  o p p o r t u n i t y  c i t e d  w a s  

t o  i n t r o d u c e  a n d  c o n d u c t  a  s y s t e m a t i c  t r a i n i n g  a n d  o h e n t a t i o n  p r o g r a m  f o r  n e w  

p e r s o n n e l  a t  a l l  l e v e l s .  A  t h i r d ,  a n d  p e r h a p s  m o s t  i m p o r t a n t ,  p r o b l e m  i d e n t i f i e d  w a s  t h e  

i m p a c t  o f  t h e  d o c k e t  b a c k l o g  i n c l u d i n g  t a r i f f  f i l i n g s  a n d  d e v i s i n g  p r o c e d u r e s  a n d  

p r a c t i c e s  t h a t  l e a d  t o  p r o m p t  r e s o l u t i o n  o f  c a s e s .  T h o s e  i n t e r v i e w e d  w e r e  c r i t i c a l  o f  

u n n e c e s s a r y  d e l a y s  i n  c a s e  p r o c e s s i n g ,  o f  t o o  f r e q u e n t  u s e  o f  s u s p e n s i o n s  a n d  

e x t e n s i o n s ,  a n d  o f  a p p l i c a t i o n s  t a k i n g  e f f e c t  b y  d e f a u l t .

P ercep t io n s  a re  tha t  vertical com m unications  a re  m uch b e tte r  now. 

C o m m iss io n e rs  a re  cited a s  being ap p ro ach ab le ,  an d  sec tion  h e a d s  a r e  m eeting  with 

their s taffs  regularly following their m eetings  with th e  Chair. C om m unica tions  can  

alw ays b e a r  im provem ent, an d  they  con tinue to b e  w orked on a t  th e  RCA.

Given th e  am o u n t  of turnover an d  new  hires, th e  orientation a n d  training of new  

staff  is key. Fortunately, s o m e  of th o s e  new  staff c a m e  to  th e  RCA with know ledge  of 

th e  industry. On-the-job training a p p e a r s  to be  th e  norm, though  s o m e  training is 

provided a t  ex terna l training opportunities (such  a s  "Cam p NARUC”), an d  existing staff  

a re  cited a s  being  helpful.

T h e  d o ck e t  backlog is a  c lear  problem , but o n e  th a t  is being  w orked  on. S o m e  

cite th e  backlog  a s  being 5 0 0  c a s e s  in th e  sy s tem  plus a n o th e r  2 5 0  th a t  h ad  not b e e n  

a s s ig n e d  w hen  th e  RCA w a s  c rea ted .  It is a lso  cited a s  being a  frustration. T h e  o rd e rs  

tha t  a re  being issu ed  for th o s e  back logged  c a s e s  a re ,  accord ing  to a t  le a s t  o n e  o f  th e  

p e r s o n s  interviewed, of little va lue  b e c a u s e  of their ag e .  C om m ission  efforts to c le a r  

th e  backlog a re  being ap p lau d ed .

A s to w h e th e r  the  interaction b e tw een  C o m m iss io ne rs  a n d  s ta ff  is productive,
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c o m m e n ts  w e re  generally  positive. S taff  cite th e  approachability  of C o m m iss io ne rs ;  

C o m m iss io ne rs ,  in turn, d esc r ibe  staff a s  cooperative. A feeling of m utual re s p e c t  

a p p e a r s  to exist. T h e re  is so m e  sentim ent, however, tha t  s o m e  staff m ay  no t b e  fully 

com m itted  to th e  c h a n g e s  being m ade .
C o m m iss io n e rs  a re  cited a s  working well together , which had  reported ly  b e e n  a 

p roblem  for th e  APUC. Again, an  attitude of mutual r e sp e c t  s e e m s  to  prevail. In 

addition, s t r  'rf and  s takeho lde rs  a re  im p re ssed  with th e  work eth ic of th e  

C o m m iss io ne rs .  T hey  a re  putting in long hours  an d  have, in th e  w ords  of o n e  p e rso n  

interviewed, “a  s e n s e  of th e  public interest.’’
T h e re  s e e m s  to b e  a  concerted  effort to e n s u re  m ore  effective information flows 

a t  th e  RCA. T h e  C hairm an, o n e  p e rso n  noted, will in tervene w hen  n e c e s sa ry .  T hough  

from m a n y  perspec tives , information flow is a d e q u a te ,  s o m e  cite p rob lem s. O n e  

p e rso n  s u g g e s te d  tha t  th e re  is still a bit of the  “I know som eth ing  you d o n ’t know ” 

mentality, an d  tha t mail sits w hen  s o m e o n e  is out. (Using th e  courier for mail h a s  

helped .)  S taff a re  cited a s  providing n e c e s s a ry  information to C o m m iss io ne rs ,  though  

th e  workload an d  backlog have  gotten  in th e  way.

Overall, it a p p e a r s  tha t com m unications within th e  RCA a re  good. T h a t  they  a re  

reg a rd ed  so  highly given th e  rapid p a c e  a t which th e  Com m ission  is moving, th e  high 

work volume, an d  th e  ex ten t of th e  c h a n g e s  being m a d e  is rem arkab le .

C o m m iss io ne rs ,  staff, and  s takeho lde rs  a p p e a r  to h av e  high ex p ec ta t io ns  for 

p e rfo rm an ce  of th e  RCA; caution might be  w arran ted  to e n s u re  tha t  unrealistically high 

ex p ec ta t io ns  a r e  not c rea ted  and  tha t  th e  p a c e  of work, though  n e c e s s a ry  in th e  sho rt  

term, >.foes not s e rv e  to c re a te  staff  an d  com m issioner  burn-out if con tinued  for th e  long 

term.

Morale
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In this e r a  of rapid c h a n g e  for regulatory com m issions, it is not u ncom m o n  to 

d iscover  fairly low m orale, particularly am o n g  staff for w hom  em plo ym ent m ight b e  

m ore  uncerta in  than  in th e  past,  for w hom  th e  job requ irem ents  an d  skills n e c e s s a ry  a re  

chang ing , an d  tow ard  w hom  substan tia l  s tak eh o ld e r  d issatisfaction with th e  regulatory 

p ro c e s s  is being  d irected . I n  t h e  N R R I  r e v i e w  o f  t h e  A P U C ,  c o m m e n t s  f r o m  q u i t e  a  

f e w ,  t h o u g h  n o t  a l l ,  i n t e r v i e w e e s  i n d i c a t e d  t h a t  a  m o r a l e  p r o b l e m  e x i s t e d  a t  t h e  A P U C  

t h a t  m i g h t  e x c e e d  n a t i o n a l  n o r m s .

It is a p p a re n t  tha t m ora le  a t  the  RCA is m uch improved. B etter 

com m unica tions,  th e  perce ived  b e tte r  t re a tm e n t  of staff  by C om m iss ioners ,  an d  staff  

co n fidence  th a t  th ings a re  chang ing  w ere  cited a s  r e a so n s .  Im pedim ents  to  h igher 

levels of m o ra le  a re  th e  workload and  th e  turnover particularly am o n g  clerical staff.

Two of th e  p eo p le  interviewed e x p re s s e d  co ncern  tha t  m orale  .night b e  lower am o n g  

th e  s taff  m o s t  closely  affiliated with the  C o m m iss io ne rs  b e c a u s e  of th e  ex ten t  of th e  

c h a n g e s  the re .  T he  C o m m iss io ne rs  h av e  sp o n s o re d  an d  organ ized  staff ev en ts ,  which 

s e e m  to h av e  b e e n  well-received, an d  a  new  evaluation  form h a s  b e e n  c re a te d  to 

provide s ta ff  f e e d b a c k  on their p erfo rm ance . O n e  cited deficiency w a s  th e  lack of an  

RCA m ission s ta tem e n t .  A s th e  regulatory  env ironm ent c h a n g e s ,  an  evolving mission 

s ta te m e n t  m ight help staff clarify its role.

Commission Structure

Struc ture  refers  to an  o rgan ization’s  relatively s tab le  activities over  a  period of 

time, often reified a s  ari o rganization  chart. In this report, it a lso  refers  to th e  n ew  tools 

an d  p r o c e s s e s  a d o p te d  by th e  RCA or m a n d a te d  by its defining legislation. I t  w a s  

r e p o r t e d  i n  N R R I ' s  i n t e r v i e w s  f o r  t h e  f i r s t  r e p o r t  t h a t  s o m e  A P U C  C o m m i s s i o n e r s  w e r e  

p e r c e i v e d  a s  b e i n g  t o o  i n v o l v e d  w i t h  a d m i n i s t r a t i o n  a n d  t h a t  t h i s  i n v o l v e m e n t  m i g h t  

i n h i b i t  t h e i r  c o n s i d e r a t i o n  o f  t h e  i m p o r t a n t  i s s u e s  f a c i n g  t h e  c o m m i s s i o n .  S o m e  c o n c e r n  

w a s  e x p r e s s e d  t h a t  t h e  a s s i g n m e n t  o f  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m s  ( M I S )  

r e s p o n s i b i l i t i e s  t o  t h e  E n g i n e e r i n g  S e c t i o n  h a d  t h e  p o t e n t i a l  t o  o v e r w h e l m  t h a t  s e c t i o n  

a n d  t o  g e t  i n  t h e  w a y  o f  o t h e r  e n g i n e e r i n g  f u n c t i o n s .

NRRI 8



W h e n  th e  RCA w a s  es tab lished , severa l structural c h a n g e s  w e re  m a d e .  T hey  

included:

• The legislation establishing the RCA requires a time-accounting system, and the charge to 

the utilities for support of the RCA is now based on time charges rather than utility 

revenues.

• An MIS system is being put in place as an aid to external users and internal management.

• The RCA is now using the Internet to publish information, orders, and dockets.

• The Chair was provided more authority.

• The legislation gave the RCA the authority for three Commissioners to hear cases. (One 

person interviewed believes that this authority existed before but was not used.) This is 

more efficient than the requirement that all five sit on cases.

• The legislation gives the RCA the authority to use arbiters ana hearing officers.

• The Executive Director position was abolished. An assistant to the Chair (described by 

one person as a "Super Assistant” position) has assumed some of the coordinative duties 

previously accomplished by the Executive Director and, reportedly, some additional duties 

have fallen to the Chair.

• A Public Advocacy Section (PAS) was established. This section performs the advocacy 

function formerly performed by a much larger number of staff. It is assigned to cases by 

the Chair or can petition to intervene. The establishment of a PAS-like entity had been 

supported by industry.

Of these changes, the creation of the PAS seems to be the most significant. For o n e  thing, it 

should  provide C o m m iss io n e rs  m o re  staff advisory a s s is ta n c e ,  w h i c h  a p p e a r e d  t o  b e  

l a c k i n g  i n  t h e  N R R I  r e v i e w  o f  t h e  A P U C .  T h o s e  i n t e r v i e w e d  t h e n  e x p r e s s e d  c o n c e r n  

t h a t  t h e  a s s i g n m e n t  o f  e x i s t i n g  s t a f f  r e s o u r c e s  o f  t h e  A P U C  d i d  n o t  g i v e  a d e q u a t e  

a t t e n t i o n  t o  t h e  a d v i s o r y  f u n c t i o n .

Clearly, the PAS is just getting underway, and it may be too early to tell how it might affect the 

RCA and the regulatory process. There is some concern that it may not have enough staff to accomplish
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the desired functions. There is also some concern that the other Commission staff (those assigned now to 

the "advisory" function since the PAS will handle "advocacy") may not have fully adjusted to their new role. 

That clear separation of duties may evolve with time. Some concern was also expressed that some 

external stakeholders may be uncomfortable with the closeness of advisory staff to Commissioners and 

that advisory staff input is not subject to cross-examination. This too might abate over time.

Overall, it appears that the RCA is functioning well without an Executive Director. Two of those 

interviewed stated that it is sometimes unclear who to go to on particular issues and that a gap exists, but 

the majority of those interviewed expressed the belief that the lack of an Executive Director is not a 

problem. On the plus side, the Commissioner Assistant seems to be picking up coordinative duties well, 

department heads have more authority now, and there is now more direct staff access to the Chair.

In th e  new  organization, the  Chair w a s  provided m ore  authority, including 

decis ion  authority  in procedura l m atters . Overall, tha t  s e e m s  to b e  an  im provem ent. 

T h o s e  interviewed o b se rv e  tha t  th e  Chair and  h er  A ssis tan t a re  highly though t of, tha t  

th ings a re  being  w orked out, tha t  th e  Chair is not a  "power m o n g er ,” th a t  th e  o th e r  

C o m m iss io n e rs  d e fe r  to her  appropriately  and  sup po rt  h e r  leadersh ip , an d  tha t  s h e  is 

giving m o re  authority to d ep a r tm en t  h e a d s .  If p rob lem s exist, they  m ay  b e  e m b e d d e d  

in her  work load an d  th e  ex ten t to which th e  substantia l  s u c c e s s  of th e  RCA might b e  

related  to h e r  c o m p e te n c e  an d  hard work. (It should  b e  noted  th a t  all five 

C o m m iss io n e rs  w e re  cited for their attitude an d  hard work; th e  Chair  s e e m s  to reg a rd e d  

a s  th e  m o st  ab le  p e rso n  in a  very ab le  group.) S o m e  co m m en ted  tha t  m o re  d e lega tion  

from h er  m ay  b e  n e c e ssa ry .
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Staffing

In r e s p o n s e  to q u e s t io n s  ab o u t  the  a d e q u a c y  of staff support,  c o m m e n ts  w e re  

ag a in  d irec ted  tow ard  th e  evolving advisory  v e rsu s  ad v ocacy  role of staff. It w a s  noted  

th a t  th e  RCA is not overstaffed  by an y  m e a n s .  P ro b lem s  no ted  w e re  th e  lack of strong  

lead e rsh ip  on  th e  staff  a t  th e  "sergeant"  level, th e  backlog, recruiting difficulties, th e  

n e e d  for th e  PA S to g e t  s taffed  up, th e  n e e d  for a  new  paralegal, a n d  th a t  s o m e  staff 

a r e  no t reliable (one  com m ent) .

C o n c e r n  w a s  e x p r e s s e d  i n  t h e  r e v i e w  o f  t h e  A P U C  a b o u t  t h e  l e v e l  o f  l e g a l  

s u p p o r t  p r o v i d e d  a n d  t h e  p o t e n t i a l  f o r  a  c o n f l i c t  c i  i n t e r e s t .  G i v e n  t h e  q u a s i - j u d i c i a l  

n a t u r e  o f  m o s t  A P U C  a c t i o n s ,  s e v e r a l  o f  t h o s e  i n t e r v i e w e d  e x p r e s s e d  t h e  s e n t i m e n t  

t h a t  m o r e  l e g a l  i n p u t  i n t o  c a s e  p r e p a r a t i o n  w o u l d  b e  d e s i r a b l e .  L e g a l  s u p p o r t  i s  n o w  

r e g a r d e d  a s  p r o b a b l y  b e t t e r  t h a n  b e f o r e ,  t h o u g h  t h e  d e p a r t u r e  o f  a n  a t t o r n e y  w a s  

d e s c r i b e d  a s  h u r t f u l .  C o m m e n ts  in th e  RCA review w ere  mixed a b o u t  w h e th e r  legal 

su p p o r t  is a d e q u a te .  S o m e  e x p re s s e d  co n cern  th a t  s taff  d o n ’t ge t  e n o u g h  legal 

support,  particularly given the backlog; o th ers  sa id  tha t th e re  is no scarc ity  of legal 

su p p o r t  a n d  that, in th e  advisory role, staff n e e d  le s s  sup po rt  th a n  before.

Management Information Systems

I n  t h e  r e v i e w  o f  t h e  A P U C ,  b o t h  C o m m i s s i o n e r s  a n d  s t a f f  s t r o n g l y  b e l i e v e d  t h a t  

s y s t e m s  f o r  m a n a g i n g  c o m m i s s i o n  p r o c e s s e s  a t  t h e  A P U C  n e e d e d  t o  b e  i m p r o v e d .

L a c k  o f  c o m p u t e r  s u p p o r t  a n d  i n a d e q u a t e  u s e  o f  c o m p u t e r s  w e r e  f r e q u e n t l y  m e n t i o n e d  

a s  p r o b l e m s .  C o n s i d e r a t i o n  w a s  b e i n g  g i v e n  t o  h i r i n g  a n  o u t s i d e  c o n s u l t a n t  t o  d e s i g n  a  

c o m p u t e r  i n f o r m a t i o n  s y s t e m  f o r  t h e  c o m m i s s i o n .  In th e  current review, th e re  w a s  n ea r-  

u n a n im o u s  su p p o rt  for th e  creation  of the  MIS sec tion , which previously h ad  b e e n  a 

part of Engineering . In addition, th e  recen t  upgrading  of sy s te m s  an d  s tandard iza tion  of 

s y s te m s  w a s  m uch  ap p rec ia ted .  T h e  MIS staff  w a s  d esc r ib ed  a s  re sp o n s iv e  an d  

knowl d g e ab le .  T h e  RCA u se  of electronic  s y s te m s  to m ak e  d o c u m e n ts  ava ilab le  h a s
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b e e n  w ell-received, arid o n e  perso n  reported  that th e  willingness to s h a r e  information 

h a s  im proved information a c c e s s .  Much is ex p ec te d  of th e  MIS s y s te m  currently  u n d e r  

construction, though  th e re  is s o m e  expecta tion  tha t it w o n ’t accom plish  everything 

e x p e c te d  of it an d  tha t th e re  will b e  transition problem s.

Process

Of critical im portance to th e  RCA is th e  perception  tha t  its decis ion-m aking  

p r o c e s s e s  a r e  timely. I n  t h e  r e v i e w  o f  t h e  A P U C ,  t h e  l a c k  o f  t i m e l i n e s s  a n d  g r o w i n g  

c a s e  b a c k l o g  w e r e  r e g a r d e d  a s  m e a s u r e s  o f  i m p a i r e d  C o m m i s s i o n  e f f e c t i v e n e s s .  

T h o u g h  t h e  d r a m a t i c  i n c r e a s e  i n  t h e  A P U C ' s  w o r k l o a d  m i g h t  h a v e  b e e n  a  c o n t r i b u t o r y  

f a c t o r ,  d e l a y s  i n  c a s e  p r o c e s s i n g  w e r e  c i t e d  b y  m a n y  o f  t h o s e  i n t e r v i e w e d .  S e v e r a l  

s p e c i f i c  p r o b l e m s  t h a t  m i g h t  h a v e  i m p a c t e d  t h e  s p e e d  w i t h  w h i c h  t h e  A P U C  d i s p o s e d  o f  

c a s e s  w e r e  n o t e d .  T h e y  i n c l u d e d  s t r i k i n g  t h e  a p p r o p r i a t e  b a l a n c e  b e t w e e n  e f f i c i e n c y  

a n d  c a r e f u l  m a i n t e n a n c e  o f  d u e  p r o c e s s  ( s o m e  c i t i n g  u n d u e  a t t e n t i o n  b e i n g  p a i d  t o  t h e  

m a i n t e n a n c e  o f  d u e  p r o c e s s ;  o t h e r s  c i t i n g  n o t  e n o u g h  a t t e n t i o n ) ,  t h e  a s s i g n m e n t  o f  

s t a f f  i n c l u d i n g  t h e  h e a r i n g  e x a m i n e r ,  a n d  t h e  r o l e  o f  C o m m i s s i o n e r s .  P a r t i c u l a r  

c o n c e r n s  a b o u t  t i m e l i n e s s  a t  t h e  s t a f f  l e v e l  w e r e  t h e  l a c k  o f  s p e e d  w i t h  w h i c h  

d o c u m e n t s  m o v e d  b e t w e e n  t h e  f o u r t h  a n d  t h i r d  f l o o r s  a n d  t h e  a m o u n t  o f  w o r k  t h a t  h a d  

t o  b e  c o r r e c t e d  o r  e v e n  r e d o n e ,  e s p e c i a l l y  o r d e r  w r i t i n g ,  w h i c h  i s  t i m e - c o n s u m i n g  a n d  

d u p l i c a t i v e .  C o m m i s s i o n e r s  w e r e  a l s o  f a u l t e d  f o r  a  l a c k  o f  t i m e l i n e s s ,  b o t h  o n  m a k i n g  

n e e d e d  d e c i s i o n s  a n d  g e t t i n g  t h e m  o u t  t h e  d o o r  w h e n  a  d e c i s i o n  h a d  b e e n  m a d e .

It a p p e a r s  tha t s takeho lde rs  believe tha t th e  RCA is moving o rd e rs  a s  quickly a s  

possib le . T h e  RCA is making an  effort to c lear  th e  backlog an d  to k e e p  on top of 

cu rren t  c a s e s .  Though percep tions  a re  very positive, c o n c e rn s  w e re  ra ised  a b o u t  th e  

s p e e d  of adjudication, th e  des ire  for perfect information in s o m e  c a s e s ,  an d  a  te n d e n c y  

for th e  RCA to  tak e  on  too much.
A key to com m ission  e ffec tiv en ess  is th e  ability to  es tab lish  an  ap p ropria te  

b a la n c e  b e tw e e n  d u e  p ro c e ss  protection (fa irness) an d  com m ission  e ffec tiv en ess .  

A cross  th e  nation, com m iss ions  a re  attem pting  to m o ve  toward m ore  effective decis ion-
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making m e th o d s  without, a t  th e  s a m e  time, unduly diminishing fa irness .  In th e  c a s e  of 

th e  RCA, th e re  is th e  gen era l  im pression  tha t an  a ttem pt is being m a d e  to e n d  an  over­

e m p h a s is  on p ro ce ss .  O n e  p e rso n  no ted  that the re  h a s  b e e n  a  d ram atic  c h a n g e  in this 

regard . A s w a s  no ted  by o n e  p e rso n  interviewed: s o m e  p eop le  w an t s p e e d ;  s o m e  w ant 

deliberation, but th e  RCA h a s  m a d e  a  good  com prom ise . Any a t tem pt to m o v e  toward 

a  m ore  effective p ro c e ss  will c a u s e  concern  on the  part of s o m e  th a t  f a irn ess  h a s  b e e n  

dim inished. T h e re  w ere  a coup le  of co n ce rn s  in this regard  in th e  RCA interviews. T h e  

ability of legal staff  to pull th e  Com m ission  bacK w hen  it m o v es  too  fa s t  w a s  a lso  cited.

I n  t h e  N R R I ' s  r e v i e w  o f  t h e  A P U C ,  a  n u m b e r  o f  c o m p l a i n t s  w e r e  e x p r e s s e d  

a b o u t  t h e  t i m e l i n e s s  a n d  c o n t e n t  o f  C o m m i s s i o n  o r d e r s .  S e v e r a l  o f  t h o s e  i n t e r v i e w e d  

e x p r e s s e d  d i s s a t i s f a c t i o n  w i t h  t h e  t i m e  r e q u i r e d  t o  w r i t e  o r d e r s  a n d  t h e  q u a l i t y  o f  t h e  

c o n t e n t  o f  t h o s e  o r d e r s .  T h e  r e s p o n s i b i l i t y  f o r  w r i t i n g  o r d e r s  w a s  r e g a r d e d  a s  

f r a g m e n t e d  a m o n g  s t a f f ,  p a r a l e g a l s ,  t h e  h e a r i n g  e x a m i n e r ,  a n d  ( p o t e n t i a l l y )  

C o m m i s s i o n e r s .  M o s t  w h o  c o m m e n t e d  o n  t h e  t r a i n i n g  t h c t  h a d  b e e n  p r o v i d e d  f o r  

w r i t i n g  o r d e r s  r e g a r d e d  t h e  G a i n i n g  e x e r c i s e  a s  a  f a i l u r e .  S o m e  f e l t  t h a t  p a r a l e g a l s  

l a c k e d  t h e  e x p e r t i s e  t o  w r i t e  g o o d  o r d e r s .

T h e  writing of Com m ission  o rd e rs  is, in the  w ords of o n e  p e rso n  interviewed, 

"improving but still in n eed  of work." T h e  con ten t of o rd ers  a p p e a r s  to b e  a d e q u a te .  

C o m m iss io n e rs  a re  writing o rd e rs  in s o m e  c a s e s ,  p a ra leg a ls  in o thers , an d  par ties  in 

p rocedura l o rd e rs  c an  subm it draft o rders. This distributed responsibility s e e m s  to be 

reg a rd e d  a s  productive ra ther  than  fragm enta tion  of responsibility a s  w a s  th e  c a s e  with 

th e  APUC. O rders  a re  said  to conta in  few er “w ease l  words."

T h e re  a re  still perce ived  p rob lem s with th e  is su a n c e  of orders. O rd e rs  a re  cited 

a s  being  held up. though  th e  s o u rc e  of th e  administrative delay  w a s  not further 

specified. O n e  com plaint w a s  tha t  s o m e  o rd ers  a re  n eed less ly  detailed  an d  tha t work 

n e e d s  to focus  on th e  important o rd e rs  and , by implication, to limit time s p e n t  on less  

important, p rocedura l orders. D ocket m a n a g e rs  m ay n e e d  to follow up on o rders .

S tream lining administrative p ro c e s s e s  is being p u sh e d  by C om m iss ione rs ,  

though  o n e  p e rso n  indicated tha t s taff  is resistant. P rehear ing  c o n fe re n c e s  a re  being 

u se d  an d  sev era l  c a s e s  a re  being arbitrated  by hearing  exam iners .  T h e  sy s te m  of
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ass ign ing  th re e  C o m m iss io ne rs  s e e m s  to work, an d  s o m e  c a s e s  a r e  being  

conso lidated . O n e  p e rso n  interviewed cited th e  potential d a n g e r  of o n e  C o m m iss io ne r  

being ab le  to d om in a te  the  o thers , which h a s  a  g re a te r  potential if th re e  C o m m iss io ne rs  

a re  hearing  a  c a s e  a s  co m p ared  to five. No specific C om m iss ione r  w a s  cited, an d  no 

ex am ple  of this happen ing  w a s  given.
A  m a j o r i t y  o f  t h e  s u b s t a n t i v e  w o r k  o f  t h e  A P U C  w a s  p e r f o r m e d  t h r o u g h  f o r m a l  

a d j u d i c a t o r y  p r o c e s s e s  t h a t  e m p h a s i z e  d u e  p r o c e s s .  A c c o r d i n g  t o  i h o s e  i n t e r v i e w e d ,  

t h e  A P U C  p r o c e s s  w a s  f a i r l y  f o r m a l  a n d  r i g o r o u s  i n  i t s  i n t e r p r e t a t i o n  o f  e x  p a r t e  

r e q u i r e m e n t s .  S e v e r a l  p o t e n t i a l  m e t h o d s  f o r  s t r e a m l i n i n g  c a s e  p r o c e s s i n g  w e r e  

i d e n t i f i e d  b y  t h o s e  i n t e r v i e w e d .  T h e y  i n c l u d e d  t h e  i s s u a n c e  o f  o n e - p a g e  o r d e r s  f o r  

p r o c e d u r a l  i s s u e s ,  a n  a t t e m p t  t o  l i m i t  t h e  n u m b e r  o f  p r e - h e a r i n g  c o n f e r e n c e s ,  a l l o w i n g  

t h e  h e a r i n g  e x a m i n e r  t o  c o n d u c t  p r e - h e a r i n g  c o n f e r e n c e s ,  b e t t e r  u s e  o f  t h e  p a r a l e g a l s ,  

a n d  m a k i n g  b e t t e r  u s e  o f  s t i p u l a t i o n s .

T he RCA is perceived , a s  w a s  noted  earlier, a s  being  le ss  co n s tra ined  by formal 

judicial p r o c e s s e s  than  the  APUC. In addition to making b e tte r  u s e  of th e  hearing  

exam iners ,  th e  RCA w a s  cited a s  using w orkshops, mediation, an d  arbitration. In o n e  

c a s e  cited, m ediation  had  failed b e c a u s e  th e  parties  w ere  too  far apart. It m ay  b e  too  

early to d e te rm in e  the  s u c c e s s  of th e s e  a t tem p ts  to em ploy  p ro c e s s e s  th a t  a re  less  

judicial.

As th e  work of th e  RCA shifts tow ards  m o re  policymaking an d  aw ay  from th e  

kinds of fact-finding e m b e d d e d  in traditional ra te  c a s e s ,  th e  RCA m ay  n e e d  to  further 

explore th e  u s e  of nontraditional m e a n s  of making d ec is ions. O ptions include 

designating  m o re  Com m ission  ac tions  a s  "rulemaking" ra ther  th a n  adjudication an d  

using m ore  m ediation, negotia ted  rulemaking, w orkshops, techn ica l co n fe re n c e s ,  an d  

ta sk  forces.

External Relations

Legislative linkages will b e c o m e  increasingly  im portant in th e  future a s  th e
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C om m ission  further ad o p ts  a  m ore  legislative (i.e., policy making) ra ther  th a n  judicial 

role. C o m m iss io ns  a round  the  nation a re  increasingly recognizing tha t  develop ing  an d  

maintaining good  relationships with external s tak eh o ld e rs  is critical to the ir  em erg ing  

m issions. In th e  pas t,  public serv ice  com m iss ions  m ay  h av e  a d o p ted  a  " less-attention- 

is-better” s tra teg y  toward th e  m edia  an d  legislature, only respond ing  w h en  required. A t  

l e a s t  o n e  c o m m e n t  t o  t h e  N R R I  i n d i c a t e d  t h e  b e l i e f  t h a t  t h e  A P U C ’s  l e g i s l a t i v e  s t r a t e g y  

w a s  l a r g e l y  r e a c t i v e .  T h e  p a s s a g e  o f  l e g i s l a t i o n  d i s b a n d i n g  t h e  A P U C  m a y  p r o v i d e  

f u r t h e r  a t t e s t a t i o n  t o  t h e  p o s s i b l e  s h o r t c o m i n g s  o f  A P U C  l e g i s l a t i v e  r e l a t i o n s .

By all ac co un ts ,  RCA legislative relations a re  very good, an d  th e  legislature 

a p p e a r s  to be  supportive  of Com m ission  work. Relations with th e  utilities a re  cited a s  

being in a  p ro c e s s  of transition. C om m iss ioners  a re  currently  being careful ab o u t 

com m unica tions  with the  industry an d  the  potential for ex  p a r t e  violations. According to 

o n e  p e rso n  interviewed, they  m ay  b e  being too careful. Industry may, accord ing  to o n e  

person , be  a  bit intimidated by this Com m ission, which is w ell-prepared  an d  willing to 

a ttack  s a c re d  cows.

T h e  public w a s  cited a s  being a t  worst neutral to  th e  RCA, though  o n e  p erso n  

noted  tha t  th e re  is s o m e  work to b e  d o n e  with c o n su m ers .

Consumer Protection

A l t h o u g h  e v e r y b o d y  t h e  N R R I  i n t e r v i e w e d  i n  i t s  r e v i e w  o f  t h e  A P U C  w h o  

c o m m e n t e d  o n  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  a g r e e d  t h a t  i t  i s  f u n c t i o n i n g  w e l l ,  t h e r e  

w e r e  i n c i p i e n t  s i g n s  o f  o v e r l o a d .  C o m p l a i n t s  o n  t e l e c o m m u n i c a t i o n s  s e r v i c e  h a d  

i n c r e a s e d  d r a m a t i c a l l y ,  d u e  t o  t h e  a d v e n t  o f  c o m p e t i t i o n .  D i s p o s i t i o n  o f  a  c o m p l a i n t  

t o o k  u p  t o  s i x  w e e k s  a n d  t h e  a v e r a g e  t i m e  b e f o r e  r e s o l u t i o n  w a s  b e c o m i n g  l o n g e r  

b e c a u s e  c o m p l a i n t s  w e r e  n o t  o n l y  m o r e  n u m e r o u s  b u t  m o r e  c o m p l i c a t e d  t h a n  i n  t h e  

p a s t .  I n t e r v i e w e e s  a l s o  r e p o r t e d  a n  i n c r e a s e  i n  c a r r i e r - t o - c a r r i e r  c o m p l a i n t s  S o l e l y  o n  

t h e  b a s i s  o f  t h e  s t r a i n  o n  t h e  c a p a c i t y  o f  t h e  s e c t i o n  d u e  t o  i n c r e a s i n g  c o n s u m e r  

c o m p l a i n t s ,  a  c a s e  w a s  m a d e  f o r  p r o v i d i n g  a d d i t i o n a l  s u p p o r t  t o  t h i s  s e c t i o n ,  b o t h  

c l e r i c a l  a n d  p r o f e s s i o n a l .
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S in ce  th a t  review, th e  C o n su m e r  Protection Sec tion  h a s  b e e n  provided m ore  

re s o u rc e s  a n d  a p p e a r s ,  in th e  view of th o s e  interviewed, to b e  less  s t r e s s e d  than  

before. T h e  S ec tion  is highly reg arded . Many of th o s e  interviewed still believe tha t  th e  

Sec tion  h a s  a  large work load an d  tha t  they  a re  barely  keeping  up. Of co n ce rn  to s o m e  

w a s  th e  responsibility  for tha t Sec tion  to p re p a re  th e  Annual R eport to th e  Legislature. 

O n e  p e r so n  s u g g e s te d  tha t  a  p e rso n  b e  d e s ig n a te d  a t  fully respo ns ib le  for th a t  Report. 

D elegating  p ie c e s  to o th er  sec tio ns  is a lso  an  option. A nother  co n cern  w a s  th e  

r e p la c e m e n t  of A g n e s  Pitts w h en  s h e  retires. T h e  Sec tion  would like to  do m ore  

o u tre ac h  to  c o n s u m e r s  but h a s  b e e n  constra ined  by lack of re so u rc e s .  Carrier-to- 

carrier com pla in ts  h av e  declined . O ther  com plain ts  m ay  b e  tapering  off but m ay  

in c re a s e  a s  o th e r  com m unities  a r e  im pacted  by local te lecom m unica tions  competition.

General Comments

I n  t h e  N R R I  r e v i e w  o f  t h e  A P U C ,  t h e  a r e a s  m o s t  i n  n e e d  o f  a t t e n t i o n  s e e m e d  t o

b e :

C o m m i s s i o n e r - s t a f f  a n d  C o m m i s s i o n e r - t o - C o m m i s s i o n e r  r e l a t i o n s ,  w h i c h

i n c l u d e d  i s s u e s  o f  l e a d e r s h i p  a n d  m o r a l e

T i m e l i n e s s

• T h e  q u a l i t y  a n d  s p e e d  o f  C o m m i s s i o n  o r d e r s

* T h e  i n c r e a s e  i n  c o n s u m e r  c o m p l a i n t s ,  t h e  l i k e l i h o o d  t h a t  c o m p l a i n t s  w i l l  

i n c r e a s e  f u r t h e r ,  a n d  t h e  i m p l i c a t i o n s  f o r  t h e  a d e q u a c y  o f  c u r r e n t  s t a f f i n g  

l e v e l s .

E l e c t r o n i c  f i l i n g  a n d  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m s .

E a ch  of t h e s e  a r e a s  h a s  s e e n  substan tia l  im provem ent s in ce  th e  formation of 

th e  RCA, an d  overall th e  RCA s e e m s  to b e  functioning a t  a  very high level of en e rg y  

an d  c o m p e te n c e .  T h e re  a re  a  few a r e a s ,  how ever, th a t  m ay  ultimately lead to
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p rob lem s a t  th e  RCA. T hey  are :
22. The High Workloads. No one interviewed at the RCA is opposed to high levels o f 

productivity and hard work on the part o f  Commissioners and staff. However, it 

appears from comments that the current pace may be unsustainable in the long run. 

The current heavy workload has been occasioned largely by the 750-case backlog. 

When that backlog is reduced, workloads might decrease. If workloads don’t 

decrease, they might, over time, prove disheartening to staff and diminish morale. 

The result might be an increase in staff turnover and low levels o f  staff motivation. 

The situation should be monitored closely and more resources provided the RCA if 

workloads don’t decrease as the backlog is diminished.

23. The Continued Evolution o f the PAS and the Role of the Advisory Staff. The PAS 

appears to be a promising mechanism for the effective representation o f consumer 

interests and the provision, through the remainder o f the RCA staff, o f  adequate 

advisory support for Commissioners. By all accounts, the PAS is in the process o f 

development. It is not certain that the staffing levels provided to it currently will be 

adequate for its role; its ability to perform its role should be monitored. Because o f 

the formation o.r the PAS, the role o f the remainder o f the staff will need to change 

from advocacy to decision-support. Several o f those interviewed suggested that the 

staff has not yet fully assumed that role. This should be monitored. External 

stakeholders will be impacted considerably by these changes in staff roles. Close 

contact should be maintained with them to monitor their opinions and perceptions.

24. The Staffing and Role o f the Consumer Affairs Section. Across the country, more 

resources are being dedicated to consumer affairs, partly because o f the increase in 

consumer complaints and concerns caused by the opening o f utility markets to 

competition. By all accounts, the RCA Consumer Affairs Section is competent and 

performing services o f value to consumers. If national trends hold, the workload in 

that Section can be expected to increase. In addition, other commissions have found
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outreach to consumers, in the form of brochures or advertisements, to be a useful 

strategy for educating consumers. The RCA Consumer Affairs Section has not yet 

been able to turn its attention to that consumer outreach. Additional resources in 

the Consumer Affairs Section might be warranted, either by hiring new staff or 

increasing the availability o f other RCA staff to the Consumer Affairs Section. An 

alternative to placing more resources in that Section is to reduce the workload; the 

task most appropriate for reassignment to another RCA section might be the 

preparation of the Annual Report to the Legislature.

25. Staff Training. High turnover among staff is an unfortunate aspect o f  the regulatory 

environment around the country, and there is little hope that it can be slowed 

without dramatic increases in staff salaries. Ongoing training for new staff is, 

therefore, necessary for commission effectiveness. Complicating the need for 

training is the increasing complexity o f regulatory issues. Training is available for 

commission staff at a number o f locations around the country and may be a wise 

investment. Participation in NARUC events and work may be another way to plug 

the “expertise hole” caused by staff turnover.

26. Heavy Reliance on the Chairman. As was noted earlier, several o f those 

interviewed expressed concern about the reliance of the RCA on the talents o f the 

Chairman. For the long-term health o f the organization, a concerted effort to 

delegate more duties to others, appointment o f a vice-chair, or ensuring that other 

Commissioners are exposed to the duties o f the Chairman might be warranted. At 

least one person interviewed expressed confidence in the ability o f other 

Commissioners to step in as Chairman if Chairman Thompson were to leave.

27. The Overall Pace of Change. By all accounts the RCA has come a very long way in 

a very short time. Though organizational change can be exhilarating, it can also be 

draining and there is a danger in taking on too much change at once. The RCA may
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wish to consider judicious choice o f change targets so that some stability can be 

achieved. Development o f a strategic plan may assist the RCA identify those areas 

most in need o f change and help it prioritize its efforts.

The NRRI has been pleased to be able to conduct these hvo evaluations o f the public 

utility regulatory institutions in Alaska. It is particularly gratifying to observe the tremendous 

positive changes that have occurred since our first visit. We would be pleased to assist in any 

other way that we can.
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I n  y o u r  M a y  1 8 ,  1 9 9 4  m e m o r a n d u m  t o  A t t o r n e y  G e n e r a l
B r u c e  B o t e l h o ,  y o u  a s k e d  t h i s  o f f i c e  t o  a d v i s e  y o u  h o w  t h e  l e g a l  
a u t h o r i t y  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  h a s  b e e n  
a f f e c t e d  b y  t h e  f a i l u r e  o f  t h e  l e g i s l a t u r e ,  d u r i n g  t h e  s e s s i o n  
j u s t  c o m p l e t e d ,  t o  e x t e n d  t h e  c o m m i s s i o n ' s  l i f e .  A s  y o u  p o i n t e d  
o u t ,  AS  4 4 . 6 6 . 0 1 0 ( a ) ( 4 )  p r o v i d e s  t h a t  t h e  c o m m i s s i o n  " e x p i r e s "  o r  
" t e r m i n a t e s "  o n  J u n e  3 0 ,  1 9 9 4 .  U n d e r  AS 4 4 . 6 6 . 0 1 0 ( b ) ,  t h e
c o m m i s s i o n  " c o n t i n u e [ s ]  i n  e x i s t e n c e  u n t i l  J u n e  3 0  o f  . t h e  n e x t  
s u c c e e d i n g  y e a r  f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  i t s  a f f a i r s . "  I n  
a d d i t i o n ,  s t a t u t o r y  l a n g u a g e  s p e c i f y i n g  t h e  c o n t i n u a t i o n  o f  p o w e r s  
t h a t  a p p e a r s  i n  t h e  S u n s e t  L a w  a p p l i c a b l e  t o  l i c e n s i n g  b o a r d s  (AS 
0 8 . 0 3 . 0 2 0 )  d o e s  n o t  a p p e a r  i n  t h e  S u n s e t  L a w  a p p l i c a b l e  t o  t h e  
c o m m i s s i o n  (AS 4 4 . 6 6 ) .

SUMMARY

We c o n c l u d e  t h a t  t h e  c o m m i s s i o n ' s  a u t h o r i t y  t o  m^.ke  
d e c i s i o n s  a n d  i s s u e  o r d e r s  i n  a c c o i - d a n c e  w i t h  t h e  s t a t u t o r y  p o w e r s  
a n d  d u t i e s  g r a n t e d  a n d  c o n f e r r e d  i n  AS 4 2 . 0 5 ,  AS 4 2 . 0 6  a n d  AS 
4 2 . 4 5 . 1 0 0 - 1 9 0  i s  n o t  w i t h d r a w n  o r  d i m i n i s h e d  d u r i n g  t h e  s u n s e t  ( o r  
w i n d - d o w n )  y e a r .  T h e  c o m m i s s i o n  s h o u l d  c o m p l y  w i t h  t h e  S u n s e t  L a w  
b y  p r e p a r i n g  f o r  t h e  e x i g e n c y  o f  c l o s i n g  s h o p ;  t h i s  d o e s  n o t  m e a n ,  
h o w e v e r ,  t h a t  t h e  c o m m i s s i o n  c a n n o t  c a r r y  o n  i t s  u s u a l  b u s i n e s s  o f  
r e g u l a t i n g  u t i l i t i e s  a n d  p i p e l i n e s .  S i n c e  m a n y  o f  t h e
c o m m i s s i o n ' s  s t a t u t o r y  d u t i e s  a r e  m a n d a t o r y ,  t h e  c o m m i s s i o n  m u s t  
r e c o n c i l e  p e r f o r m a n c e  o f  t h o s e  d u t i e s  w i t h  t h e  p r o v i s i o n s  o f  t h e  
S u n s e t  L a w .  We a d v i s e  t h a t  t h e  c o m m i s s i o n  s h o u l d  c o n t i n u e  t o  
p e r f o r m  i t s  s t a t u t o r y  d u t i e s  t o  t h e  e x t e n t  p o s s i b l e  w h i l e  
d e v e l o p i n g  a  p l a n  t o  p h a s e  o u t  i t s  w o r k  b y  t h e  c l o s e  o f  t h e  s u n s e t  
y e a r .  I n  d e c i d i n g  h o w  t o  d o  t h i s ,  t h e  c o m m i s s i o n  h a s  a  
c o n s i d e r a b l e  a m o u n t  o f  d i s c r e t i o n .

T h i s  c o n c l u s i o n  i s  b a s e d  o n  a n  e x t e n s i v e  r e v i e w  o f  t h e

i
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l e g i s l a t i v e  h i s t o r y  o f  t h e  S u n s e t  L a w 1 a n d  i s  c o n s i s t e n t  w i t h  
a d v i c e  t h e  D e p a r t m e n t  o f  L a w  g a v e  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a r d  n e a r l y  f i f t e e n  y e a r s  a g o .  I n  f a c t ,  b e c a u s e  a  n u m b e r  o f  
a g e n c i e s  t e r m i n a t e d  b y  t h e  s u n s e t  l a w  h a v e  c o n t i n u e d  t h e i r  
b u s i n e s s  a s  u s u a l  d u r i n g  t h e  w i n d - d o w n  y e a r ,  w e  t h i n k  t h e  v i e w  
t h a t  a n  a g e n c y ' s  a u t h o r i t y  i s  n o t  d i m i n i s h e d  d u r i n g  a  s u n s e t  y e a r  
h a s  b y  n o w  t a k e n  o n  t h e  s t a t u s  o f  a  l o n g s t a n d i n g  i n t e r p r e t a t i o n  
i m p l i c i t l y  e n d o r s e d  a n d  r e l i e d  u p o n  b y  t h e  l e g i j l a t u r e .  F i n a l l y ,  
t h i s  c o n c l u s i o n  i s  c o n s i s t e n t  w i t h  t h e  l e g i s l a t u r e ' s  a p p a r e n t  
i n t e n t  i n  f u l l y  f u n d i n g  t h e  c o m m i s s i o n  f o r  t h e  c o m i n g  y e a r  w i t h o u t  
a n y  c h a n g e s  i n  t h e  s t a t u t o r y  d u t i e s  a s s i g n e d  t o  t h e  c o m m i s s i o n .

D I S C U S S I O N

I n  y o u r  r e q u e s t  f o r  a d v i c e ,  y o u  e x p r e s s  c o n c e r r - .  t h a t  t h e  
c o m m i s s i o n ' s  " a u t h o r i t y  f o r  a n y  c a s e  d e c i d e d  d u r i n g  t h e  " w i n d -  
d o w n '  y e a r  m a y  b e  c h a l l e n g e d  . "  I n  f a c t ,  t h e  l i t e r a l
l a n g u a g e  o f  t h e  s u n s e t  l e g i s l a t i o n  a p p l i c a b l e  t o  t h e  c o m m i s s i o n 2 
m i g h t  s u g g e s t  t h a t  t h e  c o m m i s s i o n  a n d  i t s  p o w e r  t o  c a r r y  o u t  t h e

1 We r e v i e w e d  a p p r o x i m a t e l y  t w e n t y - f o u r  h o u r s  o f  c o m m i t t e e
h e a r i n g  t a p e s ,  i n c l u d i n g  t h e  t a p e  r e c o r d i n g s  o f  t h e  H o u s e  S t a t e  
A f f a i r s  C o m m i t t e e ' s  h e a r i n g  o n  HB1 a n d  CS H B 1 i n  1 9 7 7 ,  a s  w e l l  a s  
t h e  H o u s e  C o m m e r c e  C o m m i t t e e ' s  h e a r i n g s  a n d  t h e  S e n a t e  H E S S  
C o m m i t t e e ' s  h e a r i n g s  o n  SB 2 4 1  i n  1 9 7 9 ,  w h i c h  a m o n g  o t h e r  t h i n g s  
a m e n d e d  A S  0 8 . 0 3  b y  a d d i n g  s e c t i o n  A S  0 8 . 0 3 . 0 2 0 .  S e e  n o t e  7 ,  
b e l o w .

2 AS  4 4 . 6 6 . 0 1 0  p r o v i d e s  i n  p a r t :

AS 4 4 . 6 6 . 0 1 0 .  T e r m i n a t i o n  o f  s t a t e  b o a r d s  a n d  
c o m m i s s i o n s ,  ( a )  B o a r d s  a n d  c o m m i s s i o n s  l i s t e d  i n  
t h i s  s u b s e c t i o n  e x p i r e  o n  t h e  d a t e  s e t  o u t  a f t e r  
e a c h :

( 4 )  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 
4 2 . 0 5 . 0 1 0 ) - - J u n e  3 0 ,  1 9 9 4 ;

( b )  U p o n  t e r m i n a t i o n ,  a  c o m m i s s i o n  l i s t e d  i n
( a )  o f  t h i s  s e c t i o n  s h a l l  c o n t i n u e  i n  e x i s t e n c e  

u n t i l  J u n e  3 0  o f  t h e  n e x t  s u c c e e d i n g  y e a r  f o r  t h e  
p u r p o s e  o f  c o n c l u d i n g  i t s  a f f a i r s .
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r e g u l a t o r y  s c h e m e  s e t  o u t  i n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n  A c t ,  AS 4 2 . 0 5 ,  a n d  t h e  P i p e l i n e  A c t ,  AS 4 2 . 0 6 ,  d o  c e a s e  
t o  e x i s t  o n  J u n e  3 0 ,  1 9 9 4 .  T h e  t e r m s  " e x p i r e "  a n d  " t e r m i n a t i o n "  
t h a t  a p p e a r  i n  AS 4 4 . 6 6 . 0 1 0  u s u a l l y  m e a n  " c o m e  t o  a n  e n d . "  S e e  
W e b s t e r ' s  T h i r d  N e w  I n t e r n a t i o n a l  D i c t i o n a r y  o f  t h e  E n g l i s h  
L a n g u a g e  U n a b r i d g e d  8 0 1 ,  2 3 5 9  ( 1 9 7 1 ) .  T h e  w o r d s  o f  A S
4 4 . 6 6 . 0 1 0 ( b )  c o u l d  m e a n  t h a t ,  d u r i n g  t h e  s u n s e t  y e a r ,  t h e  
c o m m i s s i o n  h a s  a u t h o r i t y  o n l y  t o  " c o n c l u d e  i t s  a f f a i r s , " t h a t  i s ,  
t o  d i s m a n t l e  t h e  a g e n c y . 3 H o w e v e r ,  o u r  e x a m i n a t i o n  o f  a v a i l a b l e  
l e g i s l a t i v e  h i s t o r y  h a s  p e r s u a d e d  u s  t h a t  s u c h  a n  i n t e r p r e t a t i o n  
i s  c l e a r l y  c o n t r a r y  t o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e . 4

A .  L e g i s l a t i v e  h i s t o r y

A l a s k a ' s  v e r s i o n  o f  s u n s e t  l e g i s l a t i o n  w a s  c o n s i d e r e d  
a n d  a d o p t e d  d u r i n g  t h e  f i r s t  s e s s i o n  o f  t h e  1 0 t h  A l a s k a  
l e g i s l a t u r e  i n  1 9 7 7 .  R e p r e s e n t a t i v e  C l a r k  G r u e n i n g  s p o n s o r e d  HB 
1 ,  o r i g i n a l l y  e n t i t l e d  " A n  A c t  r e l a t i n g  t o  t h e  t e r m i n a t i o n ,  
c o n t i n u a t i o n ,  o r  r e e s t a b l i s h m e n t  o f  c e r t a i n  a g e n c i e s ,  b o a r d s  a n d

3 I n  a  m e m o r a n d u m  t o  T u c k e r m a n  B a b c o c k ,  D i r e c t o r ,  D i v i s i o n  o f  
B o a r d s  a n d  C o m m i s s i o n s ,  t h e  D e p a r t m e n t  o f  L a w  a d v i s e d  t h a t  " [ t ] h i a  
o n e - y e a r  p e r i o d  w o u l d  p r i m a r i l y  b e  f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  
m a t t e r s  p e n d i n g  b e f o r e  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
r a t h e r  t h a n  t h e  c o m m e n c e m e n t  o f  n e w  r e g u l a t o r y  a c t i v i t y . "  1 9 9 3  
I n f .  O p .  A t t ' y  G e n .  ( M a r .  3 1 ;  6 6 3 - 9 3 - 0 3 5 4 ) .

4 T h e  A l a s k a  S u p r e m e  C o u r t  h a s  s a i d  t h e  g o a l  o f  s t a t u t o r y  
i n t e r p r e t a t i o n  i s  t o  g i v e  e f f e c t  t o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e ,  
w i t h  d u e  r e g a r d  f o r  t h e  m e a n i n g  t h e  s t a t u t o r y  l a n g u a g e  c o n v e y s  t o  
o t h e r s .  T e s o r o  A l a s k a  P e t r o l e u m  C o .  v .  K e n a i  P i p e  L i n e  C o . , 7 4 6  
P . 2 d  8 9 6 ,  9 0 5  ( A l a s k a  1 9 8 7 )  . S t a t u t o r y  c o n s t r u c t i o n  b e g i n s  w i t h
a n  a n a l y s i s  o f  t h e  l a n g u a g e  o f  a  s t a t u t e  c o n s t r u e d  i n  v i e w  o f  i t s  
p u r p o s e .  P e n i n s u l a  M a r k e t i n g  A s s ' n  v .  S t a t e , 8 1 7  P . 2 d  9 1 7 ,  9 2 0
( A l a s k a  1 9 9 1 ) .  H o w e v e r ,  t h e  c o u r t  d o e s  n o t  a d h e r e  s t r i c t l y  t o  t h e  
" p l a i n  m e a n i n g "  r u l e  i n  i n t e r p r e t a t i o n  o f  s t a t u t e s .  L a g o s  v .  C i t y  
a n d  B o r o u g h  o f  S i t k a , 8 2 3  P . 2 d  6 4 1 ,  6 4 3  ( A l a s k a  1 9 9 1 ) .  E v e n  w h e r e  
t h e  s t a t u t o r y  l a n g u a g e  c o n s i d e r e d  a l o n e  s e e m s  t o  l e a v e  r o o m  
r e a s o n a b l y  f o r  o n l y  o n e  m e a n i n g ,  t h e  c o u r t  m a y  c o n s u l t  l e g i s l a t i v e  
h i s t o r y  a n d  t h e  r u l e s  o f  s t a t u t o r y  c o n s t r u c t i c  r e a l i z i n g  t h a t  
s o m e t i m e s  l a n g u a g e  t h a t  s e e m s  c l e a r  i n  t h e  a b s t r a c t  t a k e s  o n  a  
d i f f e r e n t  m e a n i n g  w h e n  v i e w e d  i n  c o n t e x t .  H o m e r  E l e c .  A s s ' n  v .  
T o w s l e y , 8 4 1  P . 2 d  1 0 4 2 ,  1 0 4 4  ( A l a s k a  1 9 9 2 ) .
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c o m m i s s i o n s ,  a n d  e s t a b l i s h i n g  a  p r o c e d u r e  f o r  z e r o - b a s e  p e r i o d i c  
r e v i e w  a n d  e v a l u a t i o n  o f  t h e i r  p r o g r a m s  a n d  a c t i v i t i e s . "  S e e  
A t t a c h m e n t  1 .  S e c t i o n  2  o f  t h i s  b i l l  p r o p o s e d  t o  a m e n d  T i t l e  4 4  
o f  t h e  A l a s k a  S t a t u t e s  b y  a d d i n g  a  n e w  c h a p t e r  (AS 4 4 . 6 6 ) ,  w h i c h  
w o u l d  h a v e  t e r m i n a t e d  8 4  s t a t e  b o a r d s  a n d  c o m m i s s i o n s ,  i n c l u d i n g  
t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  T h e  p r o p o s e d  AS
4 4 . 6 6 . 0 1 0 ( e )  s a i d :

U p o n  t e r m i n a t i o n ,  e a c h  a g e n c y ,  b o a r d  o r  
c o m m i s s i o n  s h a l ?  c o n t i n u e  i n  e x i s t e n c e  u n t i l  J u l y  1 
o f  t h e  n e x t  s u c c e e d i n g  y e a r  f o r  t h e  p u r p o s e  o f  
c o n c l u d i n g  i t s  a f f a i r s .  T e r m i n a t i o n  o r  d i s s o l u t i o n  
s h a l l  n o t  r e d u c e  o r  o t h e r w i s e  l i m i t  t h e  p o w e r s  o f  
t h e  a g e n c y ,  b o a r d  o r  c o m m i s s i o n .  O n e  y e a r  a f t e r  
t e r m i n a t i o n  o r  d i s s o l u t i o n  e a c h  a g e n c y ,  b o a r d  o r  
c o m m i s s i o n  s h a l l  c e a s e  a l l  a c t i v i t i e s .

C o m m i t t e e  s u b s t i t u t e s  f o r  HB 1 m o d i f i e d  t h e  o r i g i n a l
b i l l  i n  s e v e r a l  w a y s .  M o s t  s i g n i f i c a n t  t o  t h e  q u e s t i o n  a d d r e s s e d
h e r e  i s  t h e  r e o r g a n i z a t i o n  w h i c h  f i r s t  a p p e a r e d  i n  t h e  H o u s e  S t a t e
A f f a i r s  C o m m i t t e e  s u b s t i t u t e  b i l l .  (CSHB 1 ( S t a t e  A f f a i r s ) ;  s e e  
A t t a c h m e n t  2 )  . T h i s  a m e n d m e n t  d i v i d e d  t h e  s u n s e t  l e g i s l a t i o n  
b e t w e e n  t w o  d i f f e r e n t  t i t l e s  o f  t h e  A l a s k a  S t a t u t e s .  S e c t i o n  2 o f
t h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e d  t o  a m e n d  T i t l e  8 b y  a d d i n g  a  n e w  
c h a p t e r  (AS 0 8 . 0 3 ) ,  w h i c h  w o u l d  t e r m i n a t e  2 2  s t a t e  b o a r d s  i n v o l v e d  
i n  r e g u l a t i o n  o f  p r o f e s s i o n s  a n d  o c c u p a t i o n a l  l i c e n s i n g .  T h i s  
p r o p o s a l  c o n t a i n e d  A S  0 8 . 0 3 . 0 1 0 ( c ) ,  w h i c h  r e a d :

U p o n  t e r m i n a t i o n ,  e a c h  b o a r d  l i s t e d  i n  ( a )  a n d
( b )  o f  t h i s  s e c t i o n  s h a l l  c o n t i n u e  i n  e x i s t e n c e  

u n t i l  J u n e  3 0 o f  t h e  n e x t  s u c c e e d i n g  y e a r  f o r  t h e  
p u r p o s e  o f  c o n c l u d i n g  i t s  a f f a i r s .  D u r i n g  t h i s  
p e r i o d ,  t e r m i n a t i o n  d o e s  n o t  r e d u c e  o r  o t h e r w i s e  
l i m i t  t h e  p o w e r s  o r  a u t h o r i t y  o f  e a c h  b o a r d .  O n e  
y e a r  a f t e r  t h e  d a t e  o f  t e r m i n a t i o n ,  a  b o a r d  n o t  
c o n t i n u e d  s h a l l  c e a s e  a l l  a c t i v i t i e s . ( e m p h a s i s  
a d d e d . )

CSH B1 ( S t a t e  A f f a i r s )  a l s o  p r o p o s e d ,  i n  S e c t i o n  3 ,  t o  
a m e n d  T i t l e  4 4  b y  a d d i n g  a  n e w  c h a p t e r  (AS 4 4 . 6 6 ) .  T h e  p r o p o s e d  
AS 4 4 . 6 6 . 0 1 0 ( a )  w o u l d  t e r m i n a t e  a n  a d d i t i o n a l  f i v e  b o a r d s  a n d
c o m m i s s i o n s .  A m o n g  t h e s e  w a s  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n ,  s c h e d u l e d  f o r  t e r m i n a t i o n  o n  J u n e  3 0 ,  1 9 8 0 .  T h e
l a n g u a g e  o f  AS 4 4 . 6 6 . 0 1 0 ( b )  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w a s
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i d e n t i c a l -  t o  t h e  s t a t u t e  a s  » i t  a p p e a r s  t o d a y ; s i t  d i d  n o t  c o n t a i n  
t h e  t w o  s e n t e n c e s  u n d e r l i n e d  a b o v e  i n  AS 0 8 . 0 3 . 0 1 0 ( c ) .

O n  M a r c h  2 9 ,  1 9 7 7 ,  R e p r e s e n t a t i v e  G r u e n i n g ,  t h e  p r i m e
s p o n s o r  o f  t h e  o r i g i n a l  b i l l  a n d  a u t h o r  o f  t h e  c o m m i t t e e  
s u b s t i t u t e ,  t e s t i f i e d  b e f o r e  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
r e g a r d i n g  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  KB l . 6 G r u e n i n g  
d e s c r i b e d  h o w  t h e  c o m m i t t e e  s u b s t i t u t e  w a s  i n t e n d e d  t o  w o r k .  I n  
h i s  d i s c u s s i o n ,  G r u e n i n g  u s e d  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
a s  a n  e x a m p l e  o f  a n  a f f e c t e d  a g e n c y .  T h e  T r a n s p o r t a t i o n  
C o m m i s s i o n ,  l i k e  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  w a s  o n  t h e  
s u n s e t  l i s t  i n  T i t l e  4 4 ,  n o t  i n  T i t l e  8 .  G r u e n i n g  s a i d ,  i n  
p e r t i n e n t  p a r t :

U n d e r  t h a t ,  J u l y  1 ,  1 9 7 9 ,  t h e  a g e n c y  w o u l d  b e
t e r m i n a t e d .  B u t  t h e r e  i s  w r i t t e n  i n t o  t h e  b i l l  a
g r a c e  p e r i o d , s o  t h a t  i f ,  i f  t h e ,  t h e  a g e n c y  h a s  a
y e a r  t o  w r a p  u p  i t s  a f f a i r s ,  d o  w h a t e v e r  i t  w a n t s  
t o  t o  c a r r y  o u t  t h e  r e m a i n i n g  t i m e  i t  h a s ,  a n d  t h a t  
i s  e x a c t l y  o n e  y e a r .

T a p e  o f  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  h e a r i n g  o n  CS f o r  HB 1 ,  
M a r c h  2 9 ,  1 9 7 7  ( e m p h a s i s  a n d  p u n c t u a t i o n  a d d e d ) .

T h e  a m e n d e d  s u n s e t  b i l l ,  i n c l u d i n g  t h e  d i v i s i o n  o f  t h e  
s u n s e t  p r o v i s i o n s  i n t o  t w o  d i f f e r e n t  t i t l e s  o f  t h e  A l a s k a  
S t a t u t e s ,  w a s  p a s s e d  b y  t h e  H o u s e  o n  A p r i l  2 9 ,  1 9 7 7 .  T w o  S e n a t e  
c o m m i t t e e s  t h e n  c o n s i d e r e d  t h e  b i l l ,  f u r t h e r  a m e n d i n g  i t  i n  w a y s
n o t  r e l e v a n t  h e r e ,  a n d  t h e  S e n a t e  p a s s e d  i t  o n  M a y  2 6 ,  1 9 7 7 .  T h e
H o u s e  c o n c u r r e d  i n  t h e  S e n a t e  a m e n d m e n t  o n  M a y  2 7 ,  1 9 7 7 .  T h e
G o v e r n o r  s i g n e d  t h e  b i l l  i n t o  l a w  o n  J u n e  1 8 ,  1 9 7 7 .  C h .  1 4 9 ,  SLA  
1 9 7 7 . 7

5 S e e  n o t e  2 ,  a b o v e .

6 T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  t h a t  11 [ s ]  t a t e m e n t s  
m a d e  b y  a  b i l l ' s  s p o n s o r  d u r i n g  l e g i s l a t i v e  d e l i b e r a t i o n s  a r e  
r e l e v a n t  e v i d e n c e  w h e n  t h e  c o u r t  i s  t r y i n g  t o  d e t e r m i n e  
l e g i s l a t i v e  i n t e n t . "  B e c k  v .  S t a t e  D e p t ,  o f  T r a n s p .  a n d  P u b l i c  
F a c i l i t i e s , 8 3 7  P . 2 d  1 0 5 ,  1 1 7  ( A l a s k a  1 9 9 2 )  ( c i t i n g  M a d i s o n  v .  
A l a s k a  D e p t ,  o f  F i s h  a n d  G a m e , 6 9 6  P . 2 d  1 6 8 ,  1 7 6  ( A l a s k a  1 9 8 5 ) ) .

7 I n  1 9 7 9  t h e  l e g i s l a t u r e  r e o r g a n i z e d  A S  0 8 . 0 3 .  I t  r e p e a l e d  AS 
0 8 . 0 3 . 0 1 0 ( c ) ,  ( d ) , a n d  ( e ) , r e - e n a c t e d  A S  0 8 . 0 3 . 0 1 0 ( c ) ,  a n d  
a m e n d e d  AS 0 8 . 0 3  b y  a d d i n g  a  n e w  s e c t i o n ,  A S  0 8 . 0 3 . 0 2 0 .  C h .  7 4 ,  
SL A  1 9 7 9 .  T h e  n e w  s e c t i o n  w a s  i d e n t i c a l  t o  t h e  r e p e a l e d  AS
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We b e l i e v e  t h e  l e g i s l a t i v e  h i s t o r y  r e v e a l s  t h a t  t h e
l e g i s l a t u r e  d i d  n o t  i n t e n d  t o  l i m i t  t h e  p o w e r s  a n d  a u t h o r i t y  o f
t h e  b o a r d s  a n d  c o m m i s s i o n s  t e r m i n a t e d  u n d e r  AS 4 4 . 6 6 . 0 1 0 ( a )  d u r i n g  
t h e  w i n d - d o w n  y e a r .  A s  n o t e d  a b o v e ,  t h e  c o m m o n  m e a n i n g  o f  t h e  
w o r d s  " e x p i r e "  a n d  " t e r m i n a t i o n "  i s  t o  c o m e  t o  a n  e n d .  B u t  i t  i s  
o b v i o u s  f r o m  t h e  e n t i r e  s e c t i o n  a s  c o n t a i n e d  i n  b o t h  t h e  o r i g i n a l  
a n d  s u b s e q u e n t  v e r s i o n s  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  i n t e n d  t h e s e  
w o r d s  t o  h a v e  t h e  m e a n i n g  o f  a  f i n a l  e n d i n g .  T h e  d r a f t e r s  o f  t h e  
o r i g i n a l  b i l l  d i d  n o t  t h i n k  i t  w a s  i n c o n s i s t e n t  f o r  a n  a g e n c y  t o  
" e x p i r e ,  " a n d  a t  t h e  s a m e  t i m e ,  t o  " c o n t i n u e  i n  e x i s t e n c e  f o r  a  
y e a r . "  T h e  d r a f t e r s  a l s o  d i d  n o t  t h i n k  i t  w a s  i n c o n s i s t e n t  f o r  a n  
a g e n c y  t o  c o n t i n u e  f o r  a  y e a r  " f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  i t s  
a f f a i r s , " a n d  a t  t h e  s a m e  t i m e  t o  h a v e  n o  r e d u c t i o n  o r  l i m i t a t i o n  
o f  p o w e r s  f o r  t h e  o n e  y e a r  o f  c o n t i n u e d  e x i s t e n c e .

R e a d i n g  t h e s e  p r o v i s i o n s  t o g e t h e r  i n  a n  e f f o r t  t o  g i v e  
m e a n i n g  t o  a l l  o f  t h e m ,  o n e  m u s t  c o n c l u d e  t h a t  " e x p i r a t i o n "  u n d e r  
t h e  S u n s e t  L a w  t r i g g e r s  a  p e r i o d  o f  s p e c i a l  s c r u t i n y  b y  t h e  
l e g i s l a t u r e ,  a n d  t h a t  a n  a g e n c y  m u s t  p r e p a r e  t o  p h a s e  o u t  i t s
o p e r a t i o n s ,  b u t  t h a t  i t s  a u t h o r i t y  t o  c a r r y  o u t  i t s  a s s i g n e d
f u n c t i o n s  d u r i n g  c h e  s u n s e t  y e a r  c o n t i n u e s  u n d i m i n i s h e d .  A b o a r d ,  
c o m m i s s i o n ,  o r  a g e n c y  t h a t  " e x p i r e s "  u n d e r  t h e  S u n s e t  L a w  w o u l d  
c e a s e  3 t s  a c t i v i t i e s  o n l y  a t  t h e  e n d  o f  a n  a d d i t i o n a l  y e a r .  T h e  
s p o n s o r  o f  t h e  b i l l  d e s c r i b e d  t h e  o n e  y e a r  o f  c o n t i n u e d  e x i s t e n c e  
a s  a  " g r a c e  p e r i o d . "

T h e  c o m m i t t e e  s u b s t i t u t e  t h a t  d i v i d e d  t v e  s u n s e t  p r o ­
v i s i o n s  b e t w e e n  T i t l e s  8 a n d  4 4  o f  t h e  A l a s k a  S t a t u t e s  c l e a r l y  
c o n t i n u e d  t h e  " g r a c e  p e r i o d "  c o n c e p t  d e s c r i b e d  a b o v e  i n  t h e  T i t l e

0 8 . 0 3 . 0 1 0 ( c ) ,  ( d )  , a n d  ( e )  . I n  1 9 8 0  t h e  l e g i s l a t u r e  a m e n d e d  AS
0 8 . 0 3 . 0 2 0 ( c )  b y  a d d i n g  t h e  l a n g u a g e  " u n l e s s  t h e  b o a r d  i s  c o n t i n u e d  
o r  r e e s t a b l i s h e d  f o r  a  l o n g e r  p e r i o d  u n d e r  A S  0 8 . 0 3 . 0 1 0 . "  
e . g .  , s e c .  2 ,  c h .  3 6 ,  SL A  1 9 8 0 .  O t h e r w i s e ,  t h e  l e g i s l a t u r e  . i s  
n o t  a m e n d e d  AS  0 8 . 0 3 . 0 2 0  s i n c e  1 9 8 0 .  T h e  l e g i s l a t u r e  h a .  , 
h o w e v e r ,  a m e n d e d  t h e  r e - e n a c t e d  AS 0 8 . 0 3 . 0 1 0 ( c )  c o n t i n u o u s l y  s i n c e  
1 9 8 0  a s  i t  r e a u t h o r i z e d  t h e  v a r i o u s  p r o f e s s i o n a l  b o a r d s .  
S i m i l a r l y ,  t h e  l e g i s l a t u r e  h a s  a m e n d e d  AS 4 4 . 6 6 . 0 1 0 ( a )  o n  a n  
a l m o s t  y e a r l y  b a s i s  s i n c e  1 9 7 8  a s  i t  e i t h e r  r e a u t h o r i z e d  v a r i o u s  
b o a r d s  a n d  c o m m i s s i o n s  o r  c r e a t e d  n e w  b o a r d s  a n d  c o m m i s s i o n s  t h a t  
b e c a m e  s u b j e c t  t o  s u n s e t  r e v i e w .  A 3  4 4 . 6 6 . 0 1 0 ( b )  a n d  ( c )  h a v e  n o t  
b e e n  a m e n d e d .
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8 p o r t i o n  o f  t h e  s u n s e t  p r o v i s i o n s .  AS 0 8 . 0 3 . 0 2 0 ( a ) . 0 H o w e v e r ,  
t h e  l a s t  t w o  s e n t e n c e s  o f  A S  0 8 . 0 3 . 0 2 0 ( a )  w e r e  l e f t  o u t  o f  t h e  
s u n s e t  p r o v i s i o n s  i n  T i t l e  4 4 ,  w h i c h  a p p l i e s  t o  t h e  P u b l i c  
U t i l i t i e s  C o m m i s s i o n .  AS 4 4 . 6 6 . 0 1 0 ( b ) . 9 I n  o u r  e x t e n s i v e  r e v i e w  
o f  t h e  a v a i l a b l e  l e g i s l a t i v e  h i s t o r y ,  w e  f o u n d  n o t h i n g  t o  e x p l a i n  
t h e  d i f f e r e n c e ,  o r  t o  i n d i c a t e  t h a t  a  d i s t i n c t i o n  w a s  
i n t e n t i o n a l l y  m a d e .  R e p r e s e n t a t i v e  G r u e n i n g 1s  e x p l a n a t i o n  o f  t h e  
i n t e n d e d  " g r a c e  p e r i o d "  d u r i n g  w h i c h  t h e  T r a n s p o r t a t i o n  C o m m i s s i o n  
c o u l d  " d o  w h a t e v e r  i t  w a n t s "  m a k e s  c l e a r  t h a t  t h e  s p o n s o r  o f  t h e  
b i l l  d i d  n o t  c o n t e m p l a t e  a n y  d i f f e r e n t  t r e a t m e n t  o f  t h e  a g e n c i e s  
i n c l u d e d  i n  t h e  T i t l e  4 4  s u n s e t  p r o v i s i o n s .

B .  I n t e r p r e t a t i o n  s i n c e  e n a c t m e n t

I n  1 9 7 9 ,  a f t e r  t h e  l e g i s l a t u r e  f a i l e d  t o  e x t e n d  t h e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d ,  t h e  D e p u t y  C o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  R e v e n u e  w r o t e  t o  t h e  D e p a r t m e n t  o f  L a w  a s k i n g  a b o u t  
t h e  e f f e c t  o f  t h a t  a c t i o n  o n  t h e  B o a r d ' s  a c t i v i t i e s  d u r i n g  t h e  
s u n s e t  y e a r .  L i k e  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  t h e  A l c o h o l i c  
B e v e r a g e  C o n t r o l  B o a r d  i s  a n  a g e n c y  f a l l i n g  u n d e r  t h e  T i t l e  4 4  
s u n s e t  p r o v i s i o n s .  T h e  D e p a r t m e n t  o f  L a w  a d v i s e d  t h e  B o a r d  t h a t  
" t h e r e  w a s  n o  i n t e n t i o n  t o  s t r i p  t h e  r e g u l a t o r y  b o a r d s  t e r m i n a t e d  
u n d e r  AS 4 4 . 6 6 .  o f  t h e i r  p o w e r s  d u r i n g  t h e  y e a r  i n  w h i c h  t h e y  a r e  
c l o s i n g  o u t . "  1 9 7 9  I n f .  O p .  A t t ' y  G e n .  ( N o v .  9 ;  J - 6 6 - 1 0 3 - 8 0 ) . 
S e e  A t t a c h m e n t  3 .

I n  t h e  s e v e n t e e n  y e a r s  s i n c e  t h e  S u n s e t  L a w  w a s  a d o p t e d ,  
a t  l e a s t  f i v e  d i f f e r e n t  T i t l e  4 4  b o a r d s  a n d  c o m m i s s i o n s ,  o n  s e v e n  
d i f f e r e n t  o c c a s i o n s ,  h a v e  e x p i r e d  u n d e r  AS 4 4 . 6 6 . 0 1 0 ( a )  a n d  
f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r  u n d e r  s u b s e c t i o n  ( b ) .

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  e x p i r e d  o n  J u n e  3 0 ,  
1 9 7 9 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r ,  a n d  w a s  c o n t i n u e d  b y  
t h e  l e g i s l a t u r e  i n  1 9 8 0 .  S e c .  1 ,  c h .  1 1 5 ,  S L A  1 9 8 0 .  ( T h i s  a g e n c y  
w a s  e v e n t u a l l y  t e r m i n a t e d  b y  a n  i n i t i a t i v e .  1 9 8 3  I n i t i a t i v e  
P r o p o s a l  N o .  2 ,  s e c .  6 . )

T h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  a l s o  e x p i r e d  o n

8 E x c e p t  f o r  i n t e r n a l  c r o s s - r e f e r e n c e s  r e f l e c t i n g  t h e
s u b s e q u e n t  r e o r g a n i z a t i o n ,  t h i s  s t a t u t e  i s  i d e n t i c a l  t o  t h e  CSH B 1 
( S t a t e  A f f a i r s )  v e r s i o n  q u o t e d  a t  p .  3 .

9 S e e  n o t e  2 ,  a b o v e .
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J u n e  3 0 ,  1 9 7 9 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r ,  a n d  w a s
c o n t i n u e d  b y  t h e  l e g i s l a t u r e  i n  1 9 8 0 .  S e c .  1 1 ,  c h .  1 3 1 ,  S L A  1 9 8 0 .

T h e  S t a t e  B o a r d  o f  P a r o l e  h a s  e x p i r e d  t w i c e ,  J u n e  3 0 ,  
1 9 8 0 ,  a n d  J u n e  3 0 ,  1 9 8 2 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r s ,  
a n d  w a s  c o n t i n u e d  b y  t h e  l e g i s l a t u r e  i n  1 9 8 1  a n d  1 9 8 3 ,  
r e s p e c t i v e l y .  S e c .  1 ,  c h .  3 2 ,  S L A  1 9 8 1 ;  S e c .  1 ,  c h .  2 0 ,  S L A  1 9 8 3 .

T h i s  y e a r ,  t h e  l e g i s l a t u r e  a g a i n  f a i l e d  t o  e x t e n d  t h i s  B o a r d ,  s o  
i t  w i l l  o n c e  a g a i n  e x p i r e  o n  J u n e  3 0 ,  1 9 9 4 .

T h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  e x p i r e d  J u n e  3 0 ,  
1 9 8 5 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r ,  a n d  w a s  c o n t i n u e d  b y  
t h e  l e g i s l a t u r e  i n  1 9 8 6 .  S e c .  1 ,  c h .  1 2 1 ,  S L A  1 9 8 6 .  T h i s  
c o m m i s s i o n  e x p i r e d  a g a i n  o n  J u n e  3 0 ,  1 9 9 3 ,  a n d  w a s  n o t  e x t e n d e d  b y  
t h e  l e g i s l a t u r e  i n  t h e  s e s s i o n  j u s t  c o m p l e t e d .

T h e  A l a s k a  W o m e n ' s  C o m m i s s i o n  h a s  a  m o r e  c o n v o l u t e d  
l e g i s l a t i v e  h i s t o r y .  I t  e x p i r e d  o n  J u n e  3 0 ,  1 9 8 7 ,  f u n c t i o n e d
d u r i n g  t h e  s u c c e e d i n g  y e a r ,  b u t  w a s  n o t  c o n t i n u e d  b y  t h e  
l e g i s l a t u r e  i n  1 9 8 8 .  O n  J u n e  2 3 ,  1 9 8 8 ,  G o v e r n o r  C o w p e r  s i g n e d
A d m i n i s t r a t i v e  O r d e r  N o .  1 1 0  e s t a b l i s h i n g  t h e  I n t e r i m  W o m e n ' s  
C o m m i s s i o n  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  T h e  o r d e r  t o o k  e f f e c t  
J u l y  1 ,  1 9 8 8 ,  s o  t h a t  t h e r e  w o u l d  b e  n o  t i m e  g a p  b e t w e e n  t h e
d i s c o n t i n u e d  A l a s k a  W o m e n ' s  C o m m i s s i o n  a n d  t h e  I n t e r i m  W o m e n ' s  
C o m m i s s i o n .  U n d e r  t h e  o r d e r ,  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n  w a s  
t o  r e m a i n  i n  e x i s t e n c e  u n t i l  t h e  a d j o u r n m e n t  o f  t h e  n e x t  
l e g i s l a t i v e  s e s s i o n .  I n  1 9 8 9 ,  t h e  l e g i s l a t u r e  e x t e n d e d  t h e  
d u r a t i o n  o f  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n  t o  J u n e  3 0 ,  1 9 8 9 ,  a n d
r e e s t a b l i s h e d  t h e  A l a s k a  W o m e n ' s  C o m m i s s i o n ,  e f f e c t i v e  J u l y  1 ,  
1 9 8 9 ,  a s  a  c o n t i n u a t i o n  o f  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n .  I n  
1 9 9 3 ,  t h e  G o v e r n o r ,  b y  E x e c u t i v e  O r d e r  N o .  8 4 ,  m e r g e d  t h e  W o m e n ' s  
C o m m i s s i o n  w i t h  t h e  A l a s k a  C o m m i s s i o n  o n  C h i l d r e n  a n d  Y o u t h  t o  
c r e a t e  a  n e w  A l a s k a  H u m a n  R e l a t i o n s  C o m m i s s i o n  i n  t h e  G o v e r n o r ' s  
O f f i c e .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  t h a t ,  i n  
s t a t u t o r y  i n t e r p r e t a t i o n ,  s o m e  w e i g h t  s h o u l d  b e  g i v e n  t o  a n  
a d m i n i s t r a t i v e  i n t e r p r e t a t i o n ,  " a n d  e s p e c i a l l y  s o  i f  i t  i s  
l o n g s t a n d i n g . "  N a t ' l  B a n k  o f  A l a s k a  v .  S t a t e ,  D e p t ,  o f  R e v e n u e , 
6 4 2  P . 2 d  8 1 1 ,  8 1 5 ,  n . 5  ( A l a s k a  1 9 8 2 ) .  I n  M a t a n u s k a - S u s i t n a
B o r o u g h  v .  H a m m o n d , 7 2 6  P . 2 d  1 6 6 ,  1 7 8  ( A l a s k a  1 9 8 6 ) ,  t h e  c o u r t
a l s o  r e c o g n i z e d  t h a t  t h e  l e g i s l a t u r e  m a y  b e  a s s u m e d  t o  h a v e  
a c q u i e s c e d  i n  a  l o n g s t a n d i n g  a g e n c y  i n t e r p r e t a t i o n .  W i t h  r e g a r d  
t o  t h i s  i s s u e ,  t h e  l e g i s l a t u r e  h a s  d o n e  n o t h i n g  i n  f i f t e e n  y e a r s  
t o  e x p r e s s  d i s a g r e e m e n t  w i t h  t h e  D e p a r t m e n t  o f  L a w ' s  1 9 7 9


