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The advisory Staff should review and recommend to the Commission whether an application or 

tariff filing complies with the Commission’s tiling requirements and whether the Commission should 

suspended and investigate the filing. In so i.oing, the advisoiv Staff should not take a position as to the 

ultimate merits of the application or tariff filing. Such positions are advocacy positions and should not be 

taken or expressed by advisory Staff prior to the development of the complete record. In the event the 

Commission chooses to further investigate an application or tariff filing, the Commission should open an 

adjudicatory docket and should maintain the right to appoint the PAS as a party to assist in the investigation 

or in the development o f a complete record. Additionally, the PAS should have the right to separately 

intervene in any such adjudicatoiy docket.

With regard to the initial phases of these adjudicatoiy dockets, the current roles ofadvisory Staff 

and adjudicatory Staff are duplicative and inefficient. Often the advisoiy Staff s role extends into its 

expression on the ultimate merits ofthe applications and tariff filings when only a comment on compliance 

with the filing requirements or a suspension recommendation is necessary.'

The advisory Staffs expression on the ultimate merits ofthe application or tariff filing works to 

compromise the quasi-judicial role o f ihe Commission. In this regard, the Commission’s advisory Staff 

should not take a position which would indicate any bias or predisposition as to the ultimate merits o f an 

adjudicatory docket prior to the complete development ofthe record. For advisory Staff to do otherwise

1 Advisoiy Staffs expression on the ultimate merits ofthe applications and tariff filings may be 
mandated under the current regulations which do not separate the advisory and adjudicatoiy 
functions ofstaff, but instead continue to require advisory Staff to analyze “the reasonableness and 
propriety” of such filings. 3 AAC 4S.275(j).
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would be akin to a Superior Court Judge’s clerk taking a position on the ultimate merits of a civil case 

before the trial even begins.

The advisory Staffs expression on the ultimate merits of the application or tariff filing also 

necessarily involves the commitment of far greater Staff resources than are necessary or helpful to the 

development o f a proper record. Prior to the hearing, the advisory Staff docs not have the many 

advantages of the adjudicatory Staff when forming its ultimate positions. Adjudicatory Staff may serve 

discovery, depose witnesses, hire experts, and have ex parte communications with other parties. In short, 

as a party to the adjudicatoiy docket, the adjudicatoiy StafThas far greater opportunity than advisory Staff 

to understand and advance the public interest. As it practically works out, the advisory Staff’s initial 

concerns may or may not ultimately frame the issues most important for consideration within the 

adjudicatory docket, and may or may not even frame the issues of concern to the adjudicatory Staff. 

Accordingly, the current and large commitment ofadditional resources by the advisory Staff necessary to 

express its positions on the “reasonableness and propriety” o f such lilings are often wasted resources which 

would better utilized if transferred to the advocacy Staff.

The proposed regulations recognize the current duplicative and inefficient roles between advisory 

Staffand adjudicatory Staff during the initial phases ofan adjudicatoiy docket. The proposed modifications 

to 3 AAC 48.275Q') limit the advisory Staffs role to a review of the application or tariff filing for 

compliance with the filing requirements ofthe regulations. The proposed regulations are not entirely clear 

as to whether advisory Staffer adjudicatory Staff would make the recommendation for suspension and 

further investigation to the Commission. While the point of transfer from the initial review functions ofthe
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advisory Staff to the latter adjudicatoiy functions of the adjudicatoiy Staff should be clarified in a manner 

which limits advocacy functions ofthe advisoiy Staff, it would seem reasonable to continue to allow 

advisoiy Staff to make an initial suspension and investigation recommendation.

B. Adjudicatory Dockets.

The role of adjudicatory Staff within the context of an adjudicatoiy docket must be strengthened 

to ensure the public interest is properly and fully represented. When the adjudicatoiy Staff represents the 

public interest, it is a party. As such, adjudicatoiy Staffs ideas and adjudicatoiy positions may be tested 

in the marketplace of ideas through discovery, cross examination, argument, ex parte  conversations with 

other parties, and briefing. Adjudicatoiy Staff also has the time necessary to moie fully explore its positions 

prior to committing to them.

The role o f the advisoiy Staff* within the context of an adjudicatory docket must necessarily be 

limitedto ensure a transparent process which is lair to all the participants ofthe process. While the advisory 

Staff clearly has a role to play, the Commissionshould ensure that its quasi-judicial role is not compromised 

by the advisory Staff taking adjudicatory positions prior to the establishment of a complete record in the 

proceeding.

C. Rulem aking Dockets.

Similarly, the role of adjudicatoiy Staff within the context of a mlemaking docket should also be 

strengthened to ensure the public interest is properly and fully represented. Moreover, the role of the 

advisory Staff'should be more limited to allow the Commission and the public a greater opportunity to 

frame the substance of the policy to be expressed.
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While the ex parte  rules do not apply in iulemakinu matters, it is still important to preserve the 

integrity of the Commission’s policy making process by ensuring the advisory Staff is not placed in a dual 

role when framing broad policy issues. Currently, the advisory Staff'often drafts fully-formed regulations 

which are then noticed to the public for comment. This puts the public in the position of commenting on 

policies which are already fully formed by the advisory Staff, and puts the advisory Staff in the position of 

advising the Commission as to the public’s comments on its own fully-formed regulations. Neither should 

be permitted.

Instead, the rulemaking process should be made transparent earlicrso as to allowthe advisoiy Staff 

the opportunity to identify areas in which new policies may be necessary, the public the right to comment 

and frame those issues prior to their expression as fully-formed regulations, and the Commission the 

opportunity (after considering the public’s concerns) to direct the advisory Staff as to what policies should 

be expressed within the new regulations before they are fully formed.

IV. Administrative Support for Public Advocacy Staff’s Role.

The regulatory model emisioncd by the Legislature will not work absent the Commission’s 

dedication of the resources necessary to make it work. With this in mind, the Commission should allocate 

the resources necessary to put in place the regulatory model envisioned by the Legislature when it created 

the PAS, even if it is necessaiy to reallocate resources from the advisory Staff to the adjudicatory Staff.

This suggestion, however, is not a suggestion to transfer resources only, but a suggestionto transfer 

both resources a id advocacy functions from adv isoty Staff to adjudicatory Staff. Currently, the advisory
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StafFhas 16 analysts while die adjudicatory Stall’has only 4. Given the Commission’s own expertise on 

regulatory matters, these staffing proportions seem disproportionately weighted toward the advisory Staff".

Moreover, many of die advisory Staff's resources seem devoted to continuing what are essentially 

advocacy functions. For example, advisory Stall's extensive review and analysis of every filing for the 

purposes ofcommentingonits “reasonableness and propriety” is both advocacy and unnecessary. Instead, 

advisory Staff only need review and comment on the compliance ofthe filing with the filing requirements 

and die need for suspension and further investigation.2 Similarly advisory Staffs extensive efforts to create 

fully-formed new regulations in new policy areas is also both advocacy and unnecessary. Instead, advisory 

Staff only need identify policy issues necessary lor the Commission to consider and die public to comment 

upon. After this more transparent and public process, then the advisoiy Staff could draft the specific 

regulations under the direction ofthe Commission after it has had the benefit of initial public comment. In 

short, many ofthe current functions ofthe advisoryStafFare truly advocacy functions which would be better 

and more efficiently assigned to the advocacy Staff.

V. RCA O rder No. 11-97-49(8) Notice.

Pursuant to Commission Order No. 11-97-49(8). AECA notes this matter may directly impact the 

access charge system which AECA administers. Since this matter involves AECA’s participation in 

Commission proceedings "relating to access charge tariffs, the billing and collection ofaccess charges, and

2 This would also shorten the review time necessaty for such filings and allow those filings on which 
further investigation is necessaty to reach the adjudicatoiy process more quickly.
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the distributionofaccess charge re venues." A LC As participation in this proceeding has been preauthorized 

under Section 603(bj of the Alaska Intrastate Intcrexchange Access Charge Manual ("Manual"). 

Nevertheless, AECA does not intend to include the costs of its participation in this proceeding in its budget 

as a Category I expense under Section 603(d) ofthe Manual.

VI. Conclusion.

AECA believes the proposed regulations form a good first step in putting in place the regulatory 

model for Staff envisioned by the Legislature when it created both this Commission and the P/^S. AECA 

respectfully believes that changes consistent with die proposed regulations could greatly aid the 

Commission in fulfilling its regulatory duties to the public of Alaska, and thanks the Commission for the 

opportunity to begin diis discussion.

DATED this 28,h day of May, 2002.

BRENA, BELL & CLARKSON, P.C.
Attorneys for Alaska Exchange Carriers Association, Inc.

B y _____________________________________________
Robin O. Brena. Bar No. 8410089 
David W. VVensel, Bar No. 9306041 
310 K Street. Suite 601 
Anchorage, AK 99501 
(907)258-2000
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) ss.
THIRD JUDICIAL DISTRICT )

I, Robin O. Brena, being first duly sworn upon oath, state as follows:

I am an attorney with Brena, Bell & Clarkson, P.C.. counsel for Alaska Exchange Carriers 
Association, Inc. in the above-referenced matter. I have read the above document and know the contents 
to be true and accurate to the best of my knowledge and belief.

DATED this 28"‘ day o f May, 2002.

V E R I F I C A T IO N

S T A T E  O F  A L A S K A  )

Robin O. Brena

SUBSCRIBED AND SWORN TO OR AFFIRMED before me at Anchorage, Alaska, this 28,h 
day o f May, 2001.

Notary Public in and for Alaska 
My commission expires: ____
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% e n m d y  &  C o . L L C  s

DanF . KennedyCPA , MBA andJane tC . KennedyCPA work phone: 907.376-1272
Lakeview Professional Building fax: 907.373-1272
851 E. Westpoint Dr., Suite 108 www.kennedycpas.com
Wasilla Alaska 99654 email: kennedy@kennedycoas.com

via FAX, only 269-0229

June 13, 2002

To: Honorable Senator Robin Taylor, Chair and Members of the Senate 
Judiciary Committee

R£:_RCA_XestimoJiy

Thank you for opening an inquiry as to the Regulatory Commission of Alaska. I wish to 
provide input as to the future of the RCA. The RCA is broken.

I have been a certified public accountant in Alaska since 1980, with extensive utility 
experience. In 1995 I obtained a graduate degree from Alaska Pacific University, 
Master of Business Administration in Telecommunication Management.

When the RCA transitioned from the Alaska Public Utility Commission, I had hoped 
that the agency would become efficient in its public responsibility. It failed. The RCA is 
just another state bureaucracy that creates hardship on some utilities. The RCA needs 
leadership to make effective and efficient decisions.

Recommendations that Can be Accomplisiied atJthe 
June 24th Special Session

1. Reauthorize the RCA for only a one year period to allow for careful study.
2. Identify the problems of the RCA during the next six months and pass effective 
legislation next year based on such recommendations of the study.
3. Lessen the caseload by eliminating all cooperatives from rate regulation, now. 
Member/owners of cooperatives elect their own board of directors that can protect the 
public through its statutory fiduciary responsibilities. Any cooperative disputes can be 
efficiently adjudicated by arbitration or in the court system.
4. Appoint competent leaders to the RCA that can make cost effective decisions for 
the public.

I am willing to help solve the problems. Please call me at 376-1272 if you have any 
questions.

Sincerely,
c p a

Dan F. Kennedy CPA, MBA
Kennedy &Co. LLC - certified public accountants
Wasilla, Alaska

http://www.kennedycpas.com
mailto:kennedy@kennedycoas.com
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Testimony before Senate Judiciary Committee 
June 13, 2"02 

G. Nanette Thompson, Chair RCA

Thank you for the opportunity to testify before this committee on the issue 
of reauthorization ofthe Regulatory Commission of Alaska. I am Nan Thompson, 
the Chair of that agency and I am appearing here today with the other 
Commissioners; Patricia DeMarco, Will Abbott, Bernie Smith and Jim 
Strandberg. We are all available to answer questions, and they may have 
comments to offer individually also. You have heard anecdotal information form 
several utilities. We urge you to carefully consider the agency’s record.

The agency has done a great job of working its way out of the mess we 
inherited from the APUC in 1999. Many of you were in the legislature and 
participated actively in the effort in 1999 to abolish the APUC, and create a new 
agency, empowered with new tools and the directive to do its job better. In 
response to ->mplaints from industry in the late 90’s, the National Regulatory 
Research Institute, an organization that supports the work of state regulatory 
commissions nationwide, was hired to visit the APUC, analyze its operations and 
recent improvements. A year after the recommendations were completed, the 
agency had taken no action to implement them and the legislature stepped in.
The position of executive director was eliminated; A public advocacy section was 
created. The commission was empowered to hire whatever kind of support it 
needed to resolve cases more effectively. A management information system 
was funded. The Chair was given administrative authority over the agency’s 
operations. All of these changes were in response to specific problems identified 
with the agency’s operations.

It was not a sunset year for the APUC. The legislature has power in any 
year to review the operations of any state agency and change its enabling statute 
as necessary.

We invited NRRI back in February 2000 to see if the problems they 
identified in 1998 were addressed by the legislature’s changes to the enabling
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statute, and the resulting commission. The answer was yes. I have copies of 
their report available for members of the committee. They found that ‘‘[E]ach of 
the areas identified in the first review as being in need of attention has 
experienced substantial improvements." An impartial body, with expertise in the 
operations of utility regulatory agencies and experience with the problems the 
APUC had found that the agency was back on track.

NRRI identified several areas of potential future concerns, and we have 
followed up on their recommendations. We invitee them back to facilitate the 
development of a new mission statement for the agency. They are invited back 
again this summer to provide leadership and management training to the staff 
section heads. We would be happy to invite them back a',ain to analyze and 
recommendations on some ofthe issues raised during these hearings, like 
bringing back an executive director, and looking for more ways to reduce the 
agency’s caseload.

You have heard anecdotal stories about particular cases that have been 
portrayed as examples ofthe RCA operating poorly. We can and will address 
the specific cases referenced in yesterday’s testimony. I would also like to share 
with the committee how the agency handles its workload.
In 1999 when we walked in the door there were more than 500 open dockets. 
Many had languished without action for years. We set about the task I called 
"triage.” Each commissioner got an equal share of that caseload with the 
directive to analyze the case and figure out what needed to be done to move it 
forward. This was a daunting task. Each of us had to work our way through 
sometime a file, sometimes a file cabinet full of agency record on the case to 
understand it. Commissioner Abbott referred to this process as being forced to 
take a drink of water from a fire hose.

There was no uniform, agency-wide method for tracking filings with the 
agency. Shortly after we began, I unearthed a few hundred more cases, and 
instituted a system to keep track of all of the agency’s work that would allow 
everyone within the agency easy access to the list of open cases and who within 
the agency was responsible for each filing.



The agency caseload is now less than 400. From over 700 cases, we 
have worked our way down to less than 400. It has been a substantial challenge 
to keep abreast of and adequately process current filings (which average about 
450 a month), while slowing working our way through the old dockets. This 
change in the agency’s caseload represents a strong commitment to accomplish 
the directive of cleaning up the backlog that the legislature gave us in 1999. 
Evidence of that accomplishment is found by looking at the number of 
substantive orders the agency has issued each year. That number has more 
than doubled. I have a chart that graphically demonstrates this accomplishment. 
All of those orders are available to the public on our website, another change 
instituted by the RCA. If you have not had the opportunity to visit our website, I 
encourage you to do so. It a useful tool to inform the public and allow them 
access to our process and information filed with us.

One of our important responsibilities is to review tariff changes for 
economically regulated utilities. Any change to the rates or terms of service must 
be approved by the RCA. Last year we received 576 such filings. Eighty-five 
percent of those were resolved within 45 days. Within that 45 day period, the 
public was notified of the change, staff analyzed the proposed filing and 
discussed questions with the utility, comments were reviewed, the proposal was 
reviewed and voted on by the five commissioners and an order was issued. The 
remaining filings were suspended for further investigation. Filings can be 
suspended if they raise significant issues that cannot be adequately analyzed in 
45 days, for example a large utility's request for a rate increase, or if the 
comments filed suggest the need for a hearing or further proceeding to build an 
adequate record for decision.

Another important responsibility is handling consumer complaints. We 
receive an average of more than 600 a year. Our role is to investigate by 
contacting the utility, looking at the relevant law and tariff provisions and working 
to resolve the complaint. The legislative auditor looked at our process and the 
volume of filings and found that “the agency is quite responsive to consumer
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complaints." Of those more than COO complaints, most are resolved within 15 
days. I have a chart that illustrates our track record.

The next chart I want io show you divides the number of complaints by 
industry. More than 80% of the consumer complaints we get are from 
telecommunications consumers. Soon after Congress decided there should be 
competition in that industry in 1996, the agency saw a dramatic increase in 
complaints. This illustrates how the agency’s role changes in competitive 
markets. We have regulations that expedite the process for approving changes 
in the rates and terms of service offered in competitive markets. We spend less 
time monitoring their prices when consumers have real choices and more time 
addressing the consequences for consumers of competitive markets.

The RCA  is «i referee. We do not make the laws, we apply them. It is our 
job to implement the directives reflected in the work of this legislature and 
Congress that we get in the form of laws. We make sure that those laws are fairly 
applied. In that process there are winners and losers. Utilities and consumers 
are not always happy with the results. Our job is to make good decisions based 
on the information presented to the agency that are consistent with the law. Most 
ofthe companies we regulate would agree with what Ms. Caitlin from ATT 
Alascom said yesterday. They dn not always like the result, but they need a 
referee to make a decision and they believe we have been doing a good job as a 
referee. Some of those companies testified in the House proceedings, many are 
sitting in the audience of these hearings, and others have written letters of 
support.

I have a group of those letters to give you. Some of the letters are from 
folks who could not come to testify, including Bill Nugent, the President of 
NARUC, Dave Wirick o fthe NRRI and Kathleen Abernathy, a current FCC  
commissioner. Others are from industry, large utilities like Enstar and Waste 
Management, Inc., and smaller ones like TelAlaska and Colville, Inc. The most 
extraordinary letter in the packet from my perspective is the one signed by 18 
attorneys and consultants that regularly app * in front of us. It still am° me 
that this group of people, who spend their lives disagreeing with eacf~ .or in our
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hearing room all agreed on one thing and signed one letter urging the agency’s 
reauthorization.

The epic battles in the electric and phone industries were waged before 
the-e was an RCA, and will continue long after us. The public needs us to make 
sure that their interests are protected while these businesses wrestle with their 
competitors and would-be competitors. Small utilities need us to make sure their 
interests are heard in the face of the larger players in the field. We are the 
agency with the expertise to understand what the utilities are fighting about and 
why, and make sure it is a fair fight. Any effort to eliminate the agency because 
you have lost a round ofthe fight is like killing the referee because he ruled 
against you. I don’t think any of us would like to watch the bloody battle that 
would ensue with a referee.

If any utility does not like one of our decisions, they have a remedy in the 
current process. They can ask for reconsideration, and all five commissioners 
will read the record and make a decision based on what the previous panel saw, 
and any additional information filed. Our decisions on reconsideration are due 
within 30 days.

If the utility still thinks that we misapplied the law, they can appeal to the 
courts. The courts have reviewed ten ofthe RCA ’s decisions. In nine out often 
cases that our decisions have been reviewed our decision was affirmed. That 
means that in nine out often cases we correctly applied the law. Mr. Furchott- 
Rot\ stated yesterday that you judge our effectiveness by the standard of 
administrative liberty. He explained that administrative liberty was consistently 
and fairly applying the law. We meet that test.

Our process has improved and will continue to do so. The way we 
operate, as an agency is fundamentally different than how the APUC operated. 
The filings are transmitted and shared electronically. The bottlenecks in issuing 
orders have been addressed by changes in the process designed to improve the 
quantity and quality of our orders. With the elimination ofthe executive director 
position, section heads have more responsibility and opportunity to develop 
professionally. We have emphasized training and encouraged supervisors to



address and identify specific needs. Consolidation ofthe administrative functions 
in the chair has enabled the other commissioners to focus on the substantive 
work ofthe agency, and allowed cleare direction for staff.

We have used the tools given us by the legislature effectively. We 
adopted regulations to put a dispute resolution process with strict deadlines into 
place to resolve disputes between telecommunications carriers. We have actively 
encouraged utilities to work with each other to resolve disputes and avoid the 
expense and delay of litigation. Chugach Electric is to be commended for 
resolving a longstanding dispute with its wholesale customers by agreeing to the 
recommendation of an impartial expert they jointly hired. GVEA, whose rates 
had not been reviewed for 18 years, faced a monumental task in preparing its 
filings. They successfully settled their case with the PAS shortly before the 
hearing was to begin. We encourage parties to actively work to resolve disputes 
themselves.

The agency process will always be a work in progress. As the markets we 
regulate, we need to change in response. We ha'/e actively sought input from 
industry in the bench and bar conferences noted by Mr. Yould yesterday. We will 
continue that effort, and can assign more time to that process if the result of this 
process is agreement that the commission needs to spend more time on process 
and less on doing cases. The balance we have struck is based on the legislative 
priority to clean up the backlog. Our efforts there have been largely successful.
If the committee wants specific issues addressed, we can invite NRRI to return. 
Review of the agency by representatives of companies with filings pending 
before the commission for decision would be awkward and inappropriate. We are 
different than the private sector because we do not have the same control over 
our workload. We do what the legislature through statute, and the utilities, 
through their filings, direct. In order to be most useful, an impartial expert that is 
familiar with our mission and has knowledge of how comparable agencies 
operate nationwide should do a review.
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Our process is designed to produce fair, reasoned decisions.

Because the committee has heard testimony that our process takes too long in 
some cases, I would like to explain what that process is to give you a context 
from which you can evaluate those concerns. When we adjudicate disputed 
cases, we act as a court. Parties have due process rights designed to insure that 
our decisions are fair. Interested parties have the opportunity to participate by 
attending hearings and filing comments. W e make our decisions based on facts 
that are in the record that all parties have access to. W e do not discuss open 
dockets with anyone other than staff and each other in any setting that all parties 
are not a part of.

We make all of our decisions as a group. The commissioners meet 
weekly to discuss cases that are ripe for decision. The docket managers are 
responsible for putting the cases on the calendar, and presenting the case for 
discussion. We openly debate the results. Staff is present if necessary to answer 
questions and the attorney general is present to answer questions about whether 
the proposed result is consistent with the laws we operate under. This is a good 
process that allows us to each bring our individual backgrounds to bear to 
resolve the difficult issues we face.

After the discussion, the panel members vote, and a drafting assignment 
is made. Commissioners draft orders or staff and all edited by the paralegals 
and attorney. They are circulated, and each panel member decides if they agree 
or not. Sometimes commissioners change their minds when they see the draft. 
Any commissioner that does not agree with the individual result is free to write a 
dissenting opinion, his process works to effectively to render group decisions.

The RCA expire on June 30. 2003 if not renewed. That's what the 
statute says. It goes onto say that "Upon termination the commission shall 
continue in existence until June 30 of the next succeeding year for the purpose of 
concluding its affairs."

The Department of Law interprets the law for state agencies. In a June 
21, 1994 opinion that I have provided you with a copy of, the AG opines that we 
have the responsibility to prepare to close our doors at the end of the year. We
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must prioritize our caseload, and determine how to best allocate our resources 
during the final year. As we lose staff who seek more stable employment, we will 
need to readjust our priorities. I wrote a letter to Senator Taylor last month 
explaining the agency’s approach that I have also provided you with copies of. 
We will do the best job we can with the resources we have. Even if the 
legislature and governor come back in January to reauthorize the agency, 
damage will have been done. W e will be unable to stay on top of our current 
caseload and transition our responsibilities to other agencies.

In conclusion, I would like this committee to consider the vital role that 
the RCA plays in creating a stable business environment and protecting the 
interests of utility consumers. The legislature does not need to terminate the 
agency in order to reform it. As is did in 1999 when the agency was not under 
sunset review, we as an administrative agency are subject to whatever legislative 
changes are effected.

The RCA is 100% funded by the Regulatory Cost Charge. When our 
programs are transferred to other state agencies during and after the wind down 
year, they will need general fund support.

The RCA plays a vital role in making universal service funding available to 
telecommunications carriers that serve high cost areas. Without the RCA, these 
companies face uncertainty as the F C C  defines a new process to handle their 
applications. Delay of this vital source of revenue could be very harmful to these 
companies.

Our ability to move forward on regulatory dockets would be impaired. A 
plan to conclude the agency’s business by the end of the year is not likely to 
include time spent working to adopt regulations there will be no agency to 
enforce.

As a referee we will be disabled, and consumers and companies will be 
forced to resort to the courts where solutions come more slowly and at a greater 
price.

The RCA has accomplished the legislature’s prime objective in 1999, to 
cha r  up the backlog and get the agency functioning more efficiently. The
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caseload has been dramatically reduced during the last three years, while coping 
with a steady stream of nt w filings. W e will continue to work with industry 
representatives on our process, recognizing that the agency must continue to 
change as the industries that we regulate change.





R C A  D e c is io n s

Substantive Decisions  

Procedural Orders

FYOO

The RCA focuses on decision-making.
M ore substantive orders are issued than procedural orders.

Source: Regulatory Commission o f  A laska



P a c e  o f  D e c is io n s  o n  R C A  U t il it y  R e q u e s t s  

t o  C h a n g e  R a t e s  o r  T e r m s  o f

Tariff Filings Processed Within 45 Days 

Suspended for Further Investigation 

TarifF Filings Withdrawn by Utility 

Tariff Filings Pending at Year End 

Tariff Filings Rejected

1 1 1 1 1
( 1
( 1) 

r
t0

/ / / X

During FY01 there were 576 tariff filings submitted to the Commission. O f these, 475 were 
processed routinely (generally within 45 days of receipt). O f the remaining filings, 63 were 
suspended for further investigation, 1 was rejected, 23 were withdrawn, and 14 were pending 
at year end.

Source: Regulatory Commission o f  A laska



C o n s u m e r  C o m p l a in

T h e  R e g u la to r y  C o m m is s io n  o f  A la s k a  h a n d le d  6 4 3  c o m p la in ts  b e tw e e n  J u l y  1 , 

2 0 0 1  a n d  M a y  2 8 ,  2 0 0 2

T y p e s  o f  U t i l i t i e s  I n v o l v e d  i n  C o n s u m e r  

C o m p l a i n t s  F i l e d  w i t h  R C A

6 0 0
5 1 6

Source: Regulatory Commission o f  A laska



C o n s u m e r  C o m p la in t s  t o  R C A

T h e  R e g u la to r y  C o m m is s io n  o f  A la s k a  h a n d le d  6 4 3  c o m p la in ts  b e tw e e n  J i d y  1 , 

2 0 0 1  a n d  M a y  2 8 ,  2 0 0 2

T e l e c o m m u n i c a t i o n s  ( 5 1 6  c o m p l a i n t s )

Cleared within 
15 Days (361)

Cleared in over 
30 Days (108)

Cleared w ithin 
30 Days (46)

E l e c t r i c  ( 6 6  c o m p l a i n t s )

Clea ed in over 
30 Days (12)

Cleared within 
30 Days (2)

Cleared w ithin 
15 Days (52)

O t h e r  U t i l i t i e s  ( 6 1  c o m p l a i n t s )

Cleared in over 
30 Days (7) '

Cleared within 
30 Days (2) ""

Source: Regulatory Commission o f  A laska



Comments in support of reauthorization of the RCA

Packet Contents

Date From

6/10/2002 William M. Nugent, President/Nat. Assoc, of Reg. Commissioners
6/10/2002 David W. Wirick/National Regulatory Research Institute
6/6/2002 Jack Rhyner, CEO/TelAlaska
6/6/2002 Jim Rowe/Alas,<a Telephone Association
6/5/2002 Kathleen Q. Abernathy, Commissioner/FCC

5/23/2002 Kirk Duncan, Division Mgr/Waste Management of Alaska
5/17/2002 Henry P. Lang, P.E./Lang Consulting
5/17/2002 Don C. Schroer/Former APUC Chairman
5/14/2002 J. Jeffrey Mayhook, Esq.
5/10/2002 Attorneys & Consultants Who Practice Before the RCA (14)
5/10/2002 Mark Helmericks, President/Colville, Inc.

5/6/2002 Michael J. Felix, President/CEO - AT&T Alascom
5/3/2002 Anthony M. Izzo, President/ENSTAR Natural Gas
5/2/2002 Dana L. Tindall, Sr. Vice President/GCI1
5/1/2002 Jim Rowe/Alaska Telephone Association

2/27/2002 Eric Yould, Executive Director/ARECA
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N a tio n a l A sso c ia tio n  o f  R e g u la to ry  U ti l i ty  C o m m iss io n e rs

A R U c

June 1 0 , 200 2

Hon. Rick Halford, President 
Alaska Senate 
P.O. Box 190 
Chugiak, AK 99567 
Fax 907-694-0549

Hoi,. Brian Porter, President 
Alaska House of Representatives 
716 West 4111 Avenue 
Anchorage, AK 99501 
Fax 907-269-0154

Dear Mr. Presidents:

We understand that you arc soon to decide in special session how and to what extent public resources 
should be used to protect consumers’ interests in utility- matters. We hope you find the following 
comments helpful as you decide whether or not to re-authorize the Regulatory Commission of Alaska.

In states and countries around the world, vital utility services (energy, telecommunications, and—in some 
cases—water) are provided by a unique mix of monopoly and competitive providers.

Where the state has granted monopoly status to one or more providers, legislatures—recognizing that 
unchecked monopolies might overprice their services or underserve their customers—established 
commissions to ensure quality service at rates which are just and reasonable to shareholders and investors 
as well as to customers, Such rates should provide financial returns sufficient to attract needed capital 
and incent proper management behavior, while preventing providers from exploiting their monopoly (or 
dominant) positions.

While some utility services (water systems and electricity transmission and distribution systems) seem 
likely to continue as monopolies, new technology is making it possible for formerly monopoly activities 
(electricity generation and telecommunications) to be opened to competition. As these markets develop, 
their prices often reflect uncertainty or inappropriate manipulative behavior (e.g., Enron in the California 
market). Regulators, as authorized by legislatures, write market rules that help wring uncertainty from 
those markets, lowering prices and enabling customers to choose effectively among potentially complex 
alternatives. Working with the regulated utilities, many utility commissions have devised reasonable but 
strict service quality standards to ensure customers get what they pay for.

In addition, legislatures across the country and around the world arc directing utility commissions to 
protect consumers from “slamming” (the switching of customers frorn one supplier to another without the 
customers’ knowledge), “bait and switch” pricing practices, and other consumer abuses.

Jn a country of 280 million people it is unlikely that distant Federal agencies will provide any significant 
protection against unfair rates, poor utility services, or abusive treatment of individual consumers.
Indeed, in moving to open the telecommunications industry to competition (the Telecommunications Act 
of 1996), Federal lawmakers placed many detailed, case-specific responsibilities on state regulatory 
authorities because Federal agencies did not have the capacity to handle the extraordinary volume of 
state-specific matters in accommodating expanded competitive opportunities.

1101 Vermont Avenue, NVV, Suite 200, Washington D.C. 20005 • 202,898.2200 • 202.898.2213/** • http://wwwjiaruc.org

http://wwwjiaruc.org
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For more than a century, regulatory commissions in the U.S. and in scores of countries abroat' have 
ensured consumer access to quality utility services at fair rates. Administering laws written by 
legislatures, the commissions have helped create conditions in which utilities have prospered. As 
competition comes to the utility industry, experienced regulatory bodies arc an effective tooi by which 
lawmakers can continue to protect their constituents and their states’ economics.

If we can provide you with additional information or be of any other service, please do not hesitate to 
contact me at 207.287.3831 or Charles Gray, NARUC's Executive Director at 202,898.2208.

Sincerely,

William M. Nugent, President 
NARUC

i
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NARUC PRESIDENT LETTER TO ALASKA LEGISLATORS CONSIDERING WHETHER TO 
EXTEND THE CHARTER OF THE ALASKA COMMISSION EMPHASIZES IMPORTANCE OF 
STATE AGENCY OVERSIGHT

C o n t a c t :  B r a d  R a m s a y  2 0 2 . 0 9 8 . 2 2 0 7  o r  j r a m s a y @ n a r u c . o r g

WASHINGTON, D . c .  J u n e  1 0 ,  2 0 0 2  -  T o d a y ,  t h e  P r e s i d e n t  o f  t h e  
N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s . M a i n e  
C o m m i s s i o n e r  W i l l i a m  M. N u g e n t ,  s e n t  a  l e t t e r  t o  k e y  l e g i s l a t o r s  i n  
A l a s k a  d e s c r i b i n g  h o w  s t a t e  u t i l i t y  r e g u l a t o r s  w o r k  t o  " e n s u r e  q u a l i t y  
s e r v i c e  a t  r a t e s  w h i c h  a r e  j u s t  a n d  r e a s o n a b l e  t o  s h a r e h o l d e r s  a n d  
i n v e s t o r s  a s  w e l l  aB t o  c u s t o m e r s . "  T h e  A l a s k a n ,  l e g i s l a t u r e  h a s  s l a t e d  
a  h e a r i n g  t h i s  W e d n e s d a y  o n  w h e t h e r  t o  r e a u t h o r i z e  t h e  R e g u l a t o r y  
C o m m i s s i o n  o f  A l a s k a .

A c c o r d i n g  t o  P r e s i d e n t  N u g e n t ;

" A d m i n i s t e r i n g  l a w s  w r i t t e n  b y  l e g i s l a t u r e s ,  t h e  c o m m i s s i o n s  h a v e  
h e l p e d  c r e a t e  c o n d i t i o n s  i n  w h i c h  u t i l i t i e s  h a v e  p r o s p e r e d .  A s 
c o m p e t i t i o n  c o m e s  t o  t h e  u t i l i t y  i n d u s t r y ,  e x p e r i e n c e d  r e g u l a t o r y  
b o d i e s  a r e  a n  e f f e c t i v e  t o o l  b y  w h i c h  l a w m a k e r s  c a n  c o n t i n u e  t o  p r o t e c t  
t h e i r  c o n s t i t u e n t s  a n d  t h e i r  s t a t e s '  e c o n o m i e s . . . .  W o r k i n g  w i t h  t h e  
r e g u l a t e d  u t i l i t i e s ,  m a n y  u t i l i t y  c o m m i s s i o n s  h a v e  d e v i s e d  r e a s o n a b l e  
b u t  s t r i c t  s e r v i c e  q u a l i t y  s t a n d a r d s  t o  e n s u r e  c u s t o m e r s  g e t  w h a t  t h e y  
p a y  f o r . "

T h e  N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s  i s  a  n o n ­
p r o f i t  o r g a n i z a t i o n  f o u n d e d  i n  1 8 8 9 .  I t s  m e m b e r s  i n c l u d e  t h e  
g o v e r n m e n t a l  a g e n c i e s  t h a t  a r e  e n g a g e d  i n  t h e  r e g u l a t i o n  o f  u t i l i t i e s  
a n d  c a r r i e r s  i n  t h e  f i f t y  s t a t e s ,  t h e  D i s t r i c t ,  o f  C o l u m b i a ,  P u e r t o  R i c o  
a n d  t h e  V i r g i n  I s l a n d s .  N A R U C 's  m e m b e r  a g e n c i e s  r e g u l a t e  
t e l e c o m m u n i c a t i o n s ,  e n e r g y ,  a n d  w a t e r  u t i l i t i e s -  NARUC r e p r e s e n t s  t h e  
i n t e r e s t s  o f  S t a t e  p u b l i c  u t i l i t y  c o m m i s s i o n s  b e f o r e  t h e  t h r e e  b r a n c h e s  
o f  t h e  F e d e r a l  g o v e r n m e n t  a n d  t h e  I n d e p e n d e n t  F e d e r a l  a g e n c i e s .  
A d d i t i o n a l l y ,  NARUC f i l e s  b r i e f 3  a n d  p l e a d i n g s  b e f o r e  t h e  U . S .  S u p r e m e  
C o u r t  a n d  o t h e r  F e d e r a l  c o u r t s  i n  s u p p o r t  o f  S t a t e  u t i l i t y  c o m m i s s i o n  
i n t e r e s t s .  NARUC a l s o  p r o v i d e s  t h e  E x e c u t i v e  B r a n c h  w i t h  p o l i c y  
p r o p o s a l s  a n d  w o r k s  w i t h  t h e  D e p a r t m e n t s  o n  t h e  f o r m u l a t i o n  o f  
r e g u l a t o r y  p o l i c i e s .  NARUC v / o r k s  c l o s e l y  w i t h  t h e  F e d e r a l  E n e r g y  
R e g u l a t o r y  C o m m i s s i o n ,  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n ,  a n d  t h e  
N u c l e a r  R e g u l a t o r y  C o m m i s s i o n e r ,  t h e  S e c u r i t i e s  a n d  E x c h a n g e  C o m m i s s i o n  
a n d  t h e  F e d e r a l  T r a d e  C o m m i s s i o n  t o  e n s u r e  t h e  S t a t e  p e r s p e c t i v e  i s  
c o n s i d e r e d  i n  t h e i r  p r o c e e d i n g s .

T h e  N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s  
1 1 0 1  V e r m o n t  A v e n u e  NW S u i t e  2 0 0 0  
W a s h i n g t o n ,  D C . 2 0 0 0 5

P h o n e ;  2 0 2 . 0 9 8 . 2 2 0 0  
F a x ;  2 0 2 . 8 9 0 . 2 2 1 3  
W e b p a g e : www. n a r u c . o r g

# # #

mailto:jramsay@naruc.org
http://www.naruc.org
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T h e  N a t i o n a l  R e g u l a t o r y  R e s e a r c h  I n s t i t u t e

i
1080 C nnn ac k  Rond 
Columbus,  Ohio 43210-1002i
Phone: 614/302-9404 
FAX: 614/292-7106

June 10, 2002

|
Representative Brian Porter i
3430 Fordham Drive 1
Anchorage, AK 99508

Dear Representative Porter:

In the summer of 1998,1 was asked by the Alaska Public Utilities Commission to 
conduct a review of its organization and operations in advance of the upcoming sunset 
review of the Commission. Dr. Douglas N. Jones and Dr. Vivian Witkind Davis assisted 
with that review, which resulted in a report to the Commission in October 1998.

In our review, we found a Commission in substantial disarray and identified a fear 
that the agency could not continue to perform its functions without real reform, The 
backlog of cases was substantial, orders took an excessive amount of timp and were 
judged as poorly written, and morale was poor. We suggested that improvements were 
most required In interpersonal relations, timeliness of Commission action, the quality 
and speed of orders, handling of consumer complaints, and information systems.

With our report In hand the Alaska Legislature took the extraordinary, but 
probably necessary, step of abolishing the Public Utilities Commission and establishing 
the Regulatory Commission of Alaska.

J
In 2000, the Chair of the RCA asked me to review the new agency,; make 

recommendations, and determine whether or not improvements had been. made. My 
report, which was issued in June 2000, found substantial improvement in pach of the 
areas identified in the first report as needing attention. I found that the RCA was 
functioning at a very high level of energy and competence. Those Interviewed for the 
second report, which included external stakeholders, provided nearly unanimous 
support for the work of and prospects for the RCA. j

l
Over the past several years, I have worked onsite with more than 30 state 

regulatory commissions around the nation. As might be expected, they function at 
differing levels of effectiveness and efficiency. I regard the RCA to be one of the most 
professional and hard-working. I

Established by the National Association of Regulatory Utility Commissioners at The Ohio Stale University In 1976
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i
Most of the public utility regulatory commissions around the nation have been in 

existence for nearly 100 years. We have learned that public utility regulatipn is a 
process, not an event. In every state, there are times when some interest^ are 
disappointed with commission action. What matters, however, is the long-term ability of 
the commission to create a balance among the stakeholders involved. Even those who 
might disagree with single commission actions are advantaged by a stable regulatory 
agency. I have no doubt that over the long term the citizens of Alaska will be well 
served by the RCA.

In the process of conducting my two examinations, I have developed great 
affection for the citizens, the public servants, and, of course, the natural beauty of the 
State of Alaska. I would be pleased to assist your decision-making process in any way 
that I can.

Sincerely,

& J -

David W. Wirick



Reauthorization of the Regulatory Commisrion of Alaska (RCA)

Subject: R eauthorization o f the Regulatory Commission of Alaska (RCA)
Date: Fri, 7 Jan 2002 11:38:54 -0800 

F rom : e_anders>. n@telalaska.com
To: nanette_thompson@rca.state.ak.us

CC: Senator_Robin_Taylor@legis.state.ak.us, SenatorJDave_Donley@legis.state.ak.us, 
Senator_John_Cowdery@legis.state.ak.us, Senator_Gene_Therriault@legis.state.ak.us, 
Senator__Jolmny_Ellis@legis.state.ak.us

C o m m i s s i o n e r  T h o m p s o n  a n d  S e n a t e  J u d i c i a r y  C o m m i t t e e  m e m b e r s :

A h a r d  c o p y  o f  t h e  f o l l o w i n g  l e t t e r  w i l l  b e  m a i l e d  t o  y o u  n e x t  w e e k .

S i n c e r e l y ,

E v e r e t t e  A n d e r s o n  
A d m i n i s t r a t i v e  O f f i c e  M a n a g e r  
T e l A l a s k a

J u n e  6 ,  2 0 0 2

The  H o n o r a b l e  R o b i n  T a y l o r ,  C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t a l ,  MS 3 0 1  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

Re:  R e a u t h o r i z a t i o n  o f  t h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  (RCA ) .

D e a r  S e n a t o r  T a y l o r :

When we m e t  i n  M a r c h ,  I  e x p r e s s e d  my c o n c e r n s  a n d  my u n e q u i v o c a l  s u p p o r t  
f o r  t i  a r e a u t h o r i z a t i o n  o f  t h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  (RCA) f o r  
t w o  m a j o r  r e a s o n s :  t h e  l o s s  o f  f u l l  a n d  t i m e l y  r e c e i p t  o f  U n i v e r s a l  S e r v i c e  
Fund s u p p o r t  f o r  a f f o r d a b l e  t  l e p h o n e  s e r v i c e  a n d  t h e  p o s s i b l e  d e r a i l m e n t  
o f  a n  e f f o r t  t o  a d d r e s s  s t a f f  i s s u e s  t h a t  h a v e  i n h i b i t e d  t h e  p e r f o r m a n c e  o f  
t h e  RCA a n d  i t s  p r e d e c e s s o r ,  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) . 
F o r  t h e  t e l e p h o n e  i n d u s t r y ,  a p r i m a r y  c o n c e r n  i s  c e r t i f i c a t i o n  t o  r e c e i v e  
U n i v e r s a l  S e r v i c e  S u p p o r t  ( U S F ) . T h e  s t a t e  r e g u l a t o r y  b o d y  m u s t  c e r t i f y  
e a c h  l o c a l  t e l e p h o n e  c o m p a n y  a s  an  e l i g i b l e  t e l e c o m m u n i c a t i o n s  c a r r i e r  
a n n u a l l y  t o  r e c e i v e  USF.  T h i s  y e a r ,  f o r  A l a s k a ,  USF w a s  n e a r l y  $ 7 5  
m i l l i o n .  T h e s e  f u n d s  a r e  a p p l i e d  d i r e c t l y  t o  t h e  c o s t  o f  p r o v i d i n g  l o c a l  
s e r v i c e  a n d  a r e  t h e  o n l y  r e a s o n  l o c a l  r a t e s  r e m a i n  a f f o r d a b l e  i n  h i g h  c o s t  
a r e a s .  W i t h  t h e  e x c e p t i o n  o f  A n c h o r a g e ,  e v e r y  o t h e r  c o m m u n i t y  i n  t h e  S t a t e  
o f  A l a s k a  b e n e f i t s  f r o m  t h e s e  f u n d s .  W i t h o u t  t h e s e  f u n d s ,  i t  i s  q u i t e  
l i k e l y  t h a t  t h e r e  w o u l d  b e  n o  a f f o r d a b l e  p h o n e  s e r v i c e  o u t s i d e  A n c h o r a g e ,  
F a i r b a n k s  a n d  J u n e a u .  W i t h o u t  a s t a t e  r e g u l a t o r y  b o d y  t o  c e r t i f y  t h e  l o c a l  
t e l e p h o n e  c o m p a n i e s ,  we w o u l d  h a v e  t o  i n d i v i d u a l l y  a p p l y  t o  t h e  FCC f o r  
c e r t i f i c a t i o n .  T h i s  p r o c e s s  c o u l d  w e l l  j e o p a r d i z e  p a r t  o r  a l l  o f  t h i s  
f u n d i n g .

A d d i t i o n a l l y ,  t h e r e  a r e  t w o  o r g a n i z a t i o n s ,  t h e  A l a s k a  E x c h a n g e  C a r r i e r s  
A s s o c i a t i o n  (AECA) a n d  t h e  A l a s k a  U n i v e r s a l  S e r v i c e  A d m i n i s t r a t i v e  Company  
(AUSAC) , w h o s e  c o n t i n u e d  o p e r a t i o n  a n d  a d m i n i s t r a t i o n  may b e  c a l l e d  i n t o  

q u e s t i o n  i f  t h e  s t a t e  r e g u l a t o r y  b o d y  g o e s  i n t o  w i n d - d o w n .  W h i l e  t h e s e  
o r g a n i z a t i o n s  a r e  p r i v a t e  n o n p r o f i t  c o r p o r a t i o n s ,  t h e  c o u r t s  h a v e  
n e v e r t h e l e s s  r u l e d  t h a t  t h e y  a r e  e x t e n s i o n s  o f  t h e  s t a t e  r e g u l a t o r y  b o d y .  
AECA a d m i n i s t e r s  t h e  c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  $ 3 0  m i l l i o n  p e r  y e a r  i n  
a c c e s s  c h a r g e s ,  a g a i n  f o r  t h e  s m a l l  t e l e p h o n e  c o m p a n i e s  o u t s i d e  o f  
A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u .  AUSAC a d m i n i s t e r s  t h e  c o l l e c t i o n  a n d  
d i s t r i b u t i o n  o f  $ 1 . 9  m i l l i o n  i n  s t a t e  u n i v e r s a l  s e r v i c e  f u n d i n g  (AUSF)  
w h i c h  p a y s  f o r  " l i f e  l i n e  a n d  l i n k  up" p r o g r a m s  f o r  l o w  i n c o m e  h o u s e h o l d s
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teauihorizalion of the Regulatory Commission of Alaska (RCA)

t h r o u g h o u t  t h e  s t a t e .  I t  i s  n o t  c l e a r  hov; t h e s e  o r g a n i z a t i o n s  w o u l d  
f u n c t i o n  w i t h o u t  a s t a t e  r e g u l a t o r y  b o d y  o r  w h a t  t h e i r  l e g a l  o b l i g a t i o n s  
a r e  w i t h i n  t h e  f r a m e  w o r k  o f  a w i n d - d o w n  y e a r .  The u n c e r t a i n t y  a n d  
p o s s i b l e  l e g a l  e n t a n g l e m e n t  a g a i n  p l a c e s  a  s i z a b l e  p o r t i o n  o f  t h e  s m a l l  
t e l e p h o n e  c o m p a n i e s '  r e v e n u e s  a n d  c o n t i n u e d  s e r v i c e  t o  l o w  i n c o m e  
h o u s e h o l d s  a t  r i s k .

I n  RCA C h a i r  T h o m p s o n ' s  May 2 0 t h  l e t t e r  t o  y o u  s h e  p r o v i d e d  a l a u n d r y  l i s t  
o f  h e r  l e g a l  o b l i g a t i o n s  o n c e  t h e  a g e n c y  e n t e r s  a w i n d - d o w n  y e a r .  T h e r e  
a r e  t w o  i t e m s  w h i c h  a r e  e s p e c i a l l y  d i s t u r b i n g .  C h a i r  T h o m p s o n ,  a t  t h e  v e r y  
l e a s t ,  p l a c e s  i n  q u e s t i o n  w h e t h e r  o r  n o t  t h e  RCA w i l l  h a v e  t h e  r e s o u r c e s  
a v a i l a b l e  t o  c o n d u c t  t h e  USF c e r t i f i c a t i o n  i n  2 0 0 2 .  T i m i n g  i s  c r i t i c a l ,  
t h e r e  a r e  n o  s e c o n d  c h a n c e s  i f  we m u s t  a p p l y  d i r e c t l y  t o  t h e  FCC. We m u s t  
h a v e  a s  much  l e a d  t i m e  a s  p o s s i b l e  w i t h  t h e  a s  y e t  u n k n ow n  FCC p r o c e s s e s .

The  o t h e r  i s s u e  t h a t  c o n c e r n s  me a s  a r u r a l  p r o v i d e r  i s  t h e  c e s s a t i o n  o f  
w o r k  o n  r e g u l a t i o n  d o c k e t s .  I n  my o p i n i o n ,  a n  e x t e n s i v e  p a r t  o f  t h e  
p r o b l e m  w i t h  t h e  APUC a n d  now  t h e  RCA, i s  w i t h  t h e  " s t a f f "  a n d  how i t  
f u n c t i o n s .  D u r i n g  t h e  S e c o n d  S e s s i o n  o f  t h e  T w e n t y - S e c o n d  L e g i s l a t u r e ,
C h a i r  T h o m p s o n  t e s t i f i e d  b e f o r e  s e v e r a l  C o m m i t t e e s  t h a t  s h e  w o u l d  d e a l  w i t h  
t h i s  p r o b l e m  t h r o u g h  r e g u l a t i o n  f o r  t h e  P u b l i c  A d v o c a c y  S e c t i o n  o f  t h e  
C o m m i s s i o n .  T r u e  t o  h e r  w o r d ,  t h e  RCA o p e n e d  D o c k e t  R - 0 2 - 2  b y  t h e  e n d  o f  
May.  W h i l e  i t  i s  n e v e r  c e r t a i n  t h a t  a n y  a g e n c y  w i l l  t r u l y  r e f o r m  i t s e l f  
f r o m  w i t h i n ,  t h e  o p e n i n g  o f  t h i s  d o c k e t  a t  l e a s t  p r o v i d e s  f o r  t h a t  
o p p o r t u n i t y  i n  t h i s  c a s e .  I f  t h e  RCA i s  n o t  r e a u t h o r i z e d  a n d  g o e s  i n t o  a
w i n d - d o w n  y e a r ,  a l l  w o r k  o n  t h i s  d o c k e t  w i l l  c e a s e ;  t h u s ,  d e l a y i n g  t h e
r e s o l u t i o n  o f  w h a t  t r u l y  h a s  b e e n  t h e  f u n d a m e n t a l  u n d e r l y i n g  p r o b l e m  o f  t h e
s t a t e  r e g u l a t o r y  b o d y  f o r  2 0  y e a r s  o r  m o r e .  T h e  c r e a t i o n  o f  a  now
c o m m i s s i o n  b y  t h e  n e x t  G o v e r n o r  a n d  L e g i s l a t u r e ,  p r e s u m i n g  a n e w  s l a t e  o f  
c o m m i s s i o n e r s ,  c o u l d  d e l a y  r e s o l u t i o n  o f  t h i s  p r o b l e m  f o r  s e v e r a l  m o r e  
y e a r s .

T h i s  l e t t e r  i s  i n t e n d e d  t o  r e s t a t e  my s t r o n g  s u p p o r t  f o r  r e a u t h o r i z a t i o n  o f  
t h e  RCA b e c a u s e  o f  t h e  r i s k  i t s  d i s r u p t i o n  c a r r i e s  f o r  r u r a l  A l a s k a n s  a n d  
t h e  c o m p a n i e s  t h a t  s e r v e  t h e i r  c o m m u n i c a t i o n s  n e e d s .  D i s s o l u t i o n  a n d  t h e  
i n t e r i m  w i n d - d o w n  o f  t h e  a g e n c y  t h r e a t e n s  U n i v e r s a l  S e r v i c e  S u p p o r t .
W i t h o u t  t h a t  s u p p o r t  i t  i s  q u i t e  l i k e l y  t h a t  t h e r e  w i l l  b e  n o  a f f o r d a b l e  
p h o n e  s e r v i c e  a v a i l a b l e  o u t s i d e  o f  A n c h o r a g e ,  J u n e a u  a n d  F a i r b a n k s .  
C e r t i f i c a t i o n  o f  c o m p a n i e s  t o  r e c e i v e  USF s u p p o r t  w i l l  t r a n s f e r  t o  t h e  FCC 
t h r o u g h  l e n g t h y  a n d  o b s c u r e  p r o c e d u r e s  t h a t  w i l l  c e r t a i n l y  s t a l l  a n d  
p r o b a b l y  r e d u c e  a v a i l a b l e  f u n d s .  An a d d i t i o n a l  c o n c e r n  i s  d e r a i l i n g  t h e  RCA 
C h a i r ' s  e f f o r t  t o  a d d r e s s  t h e  u n d e r l y i n g  s t a f f  p r o b l e m  t h r o u g h  a n  e x i s t i n g  
d o c k e t .  T h i s  i s s u e  i s  l o n g  o v e r d u e  f o r  a t t e n t i o n  a n d  I f e a r  t h a t  i t  w i l l
l a n g u i s h  d u r i n g  t h e  w i n d - d o w n .

I  u n d e r s t a n d  t h a t  a n  o l d  A t t o r n e y  G e n e r a l ' s  o p i n i o n  w a s  f l o a t e d  d u r i n g  t h e  
l e g i s l a t i v e  s e s s i o n ,  t h a t  t h e  r e g u l a t o r y  b o d y  c o u l d  c o n d u c t  b u s i n e s s  a s  
u s u a l  i n  a w i n d - d o w n  y e a r ,  on  t h e  p r e m i s e  t h a t  we h a v e  b e e n  t h r o u g h  a l l  o f  
t h i s  b e f o r e  a n d  i t  i s  n o t  a  m a j o r  c o n c e r n .  L e t  me p o i n t  o u t  t h a t  i t  i s  
o b v i o u s  C h a i r  T h o m p s o n  d o e s  n o t  s u b s c r i b e  t o  t h a t  o p i n i o n .  When t h e  APUC
w e n t  t h r o u g h  w i n d - d o w n ,  s t a t e  c o m m i s s i o n s  h a d  n o t  b e e n  g i v e n  t h e
r e s p o n s i b i l i t y  t c  c e r t i f y  e l i g i b i l i t y  t o  r e c e i v e  USF s u p p o r t .  F o r  r e a s o n s  
t h a t  I  am u n a w a r e  o f ,  a t  t h a t  t i m e  n o  o n e  h a d  c o n s i d e r e d  t h e  q u e s t i o n  o f  
AECA a n d  AUSAC c o n t i n u e d  o p e r a t i o n .

My c o n c e r n  i s  t h a t  i n  o r d e r  t o  m a ke  w h a t e v e r  g a i n s  y o u  i n t e n d ,  harm  w i l l  
r e s u l t  i n  f u n d a m e n t a l  a r e a s  t h a t  a f f e c t  c o m m u n i c a t i o n s  s e r v i c e s  i n  r u r a l  
A l a s k a  a n d  t h e  c o m p a n i e s  p r o v i d i n g  t h o s e  s e r v i c e s .  I  u r g e  y o u  t o  r e c o n s i d e r  
y o u r  p o s i t i o n  a n d  s u p p o r t  e f f o r t s  t o  r e a u t h o r i z e  t h e  RCA.

S i n c e r e l y ,

J a c k  R h y n e r ,  CEO 
T e l A l a s k a
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S t e v e  H a m t e n
President

201 E. 56th, Suite 114 
Anchorage, AK 99518 

(907) 563-4000
FAX (907) 562-3776 
w w w .a J a sk a td .o rg

J a m e s  R o w e
Executive Director 

jrowe© alaskatel.org

June 67 2002

Senator Robin Taylor 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99801

RE: Judiciary Committee Hearing 

Dear Senator Taylor

Thank you for scheduling Senate Judiciary Committee hearings to consider reauthorization of 

the Regulatory Commission of Alaska; • We concur with remarks attributed to you in the Anchorage 
Daily News on May 10, that this discussion should take.place in a publicforum. We look forward to 

participating in this process next week. A number of representatives of member companies have 
indicated interest in sharing their thoughts with the committee and, hopefully, addressing some of

their concerns that have delayed Teauthorization. * : ....
As I mentioned in a previous letter to you, funding for rural telecommunications is very 

dependent upon universal service, fund support which permits companies to offer local service at 
affordable rates. Dependent upon annual certification from the state commission to the FCC, Alaska 

residents received the benefit of nearly $75millioh in high cost support this year.
While appreciating the legislative oversight of state agchciesthrough the sunset review 

process, we also recognize that even this safeguard does not come without a dollar-cost to the state and 
industry and that cost is, at last, borne by the customer. A public utility commission is absolutely 

necessary for Alaska and a “wind down” year preceding the empaneling of a new commission is even 
more burdensome. «‘ • ■ '•

Moreover, the learning curve for new utility commission members is steep. When die current 

commissioners were confirmed three years ago, they faced a daunting educational challenge of 
coming up to speed on issues of telecr muni cations, power, pipeline, refuse, and water and sewer. 
After a year- and a half or two years e began to see significant improvement in their understanding 
of the complexity of the telecommunications issues. Oiir customers paid for much of that education 

and citizens of Alaska paid for all of it. We do not want to waste that investment by underestimating 

the value of experience.
Before closing, I’d like ‘ "> mention a final attribute that is rarely present in any state 

commission. RCA Chair Nan Thompson is the State Chair of the Federal-State Joint Board on 
Universal Service. That is the most influential non-federal position on national telecommunications

http://www.aJaskatd.org
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policy matters for rural Alaskans. We will not have access to the State Chair when that person is from

Florida or Illinois or Missouri, but we have it now.
Thank you for permitting me to share some of these thoughts with you. I look forward to

seeing you next week.

Best Regards,

cc: Members Alaska State Senate
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FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON

OFFICE OF 
THE COMMISSIONER

June 5,2002

Representative Scott Ogan 
State Capitol, Room 3 
Juneau, Alaska 99801-1182

Dear Representative Ogan;

I understand that the Alaska Legislature is conducting proceedings concerning the 
reauthorization o f the Regulatory Commission of Alaska. I have been asked to share my 
perspective as a Commissioner of the Federal Communications Commission and as Chair 
of the Federal-State Joint Board on Universal Service on my experiences working with 
Chairman Nan Thompson. Without commenting on how the legislature ultimately should 
structure the state regulatory commission, I am pleased to comment on Chairman 
Thompson’s contributions to federal-state processes. In short, having worked closely 
with Chairman Thompson over the past year, I have observed first-hand her commitment 
to the people of Alaska, and to Americans generally. She ably represents their interests 
on critical matters relating to universal service and the deployment o f advanced 
telecommunications and information services.

The Federal-State Joint Board on Universal Service (Joint Board), which was 
established pursuant to section 254(a) of the Communications Act o f 1934, as amended, 
advises the FCC in most universal service proceedings that affect state interests. The 
FCC often formally refers a matter to the Joint Board for its recommendation, and in 
other cases the state members of the Joint Board file comments or informally advise the 
FCC. The National Association of Regulatory Utility Commissioners (NARUC) 
appointed Chairman Thompson to the Joint Board, and the state members of the Joint 
Board elected her State Chair,

Chairman Thompson has proven an extremely effective leader and valuable 
colleague. Largely as a result of her organizational skills and hard work, the Joint Board 
is operating more efficiently than ever before. Even more importantly, from a 
substantive standpoint, Chairman Thompson has been a leading voice in debates over the 
administration o f the federal universal service support mechanisms. For example, the 
Joint Board is presently considering whether to modify the list o f services supported by 
the federal mechanisms, how to improve the administration o f the federal low-income 
assistance programs (Lifeline and LinkUp), and how to distribute high-cost support to
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non-rural carriers. In each o f these proceedings, Chairman Thompson has effectively 
articulated the interests of Alaska consumers,

hi addition to her work on the Joint Board, Chairman Thompson has been active 
in collaborative federal-state efforts to promote the deployment of broadband services. 
Former FCC Chairman William Kennard, in conjunction with NARUC, appointed her as 
Chair o f the Joint Conference on Advanced Services, which provides a forum for federal 
and state commissioners to consider a wide range o f crucial policy issues. Congress 
directed the FCC to take steps to encourage the deployment of advanced services, and we 
cannot accomplish that pivotal task without working closely with our state colleagues — 
particularly leaders like Chairman Thompson.

In sum, Chairman Thompson is a dedicated public servant and has been a highly 
effective partner in federal-state policymaking efforts. I hope to have the opportunity to 
continue working with her in the telecommunications arena.

Sincerely,

Kathleen Q. Abernathy 
Commissioner, FCC
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From : Wendy Arnett <wendy_amett@rca.state.ak.us>
O rganization: RCA

To: Nan Thompson <nan_thompson@rca.state.ak.us>

Bob c a l l e d  t o  s a y  h e  w a s  c o p y i n g  u s  o n  t h i s  e m a i l -  I c o u l d n ' t  t e l l  f r o m  
t h e  a d d r e s s e s  how  many  p e o p l e  w e r e  c o p i e d .  S o  h e r e  i t  i s  a n d  i g n o r e  my 
o d d  v o i c e m a i l .

----------------  O r i g i n a l  M e s s a g e -------------------
S u b j e c t :  RCA S u n s e t
D a t e :  T h u ,  2 3  May 2 0 0 2  1 7 : 4 6 : 1 1  - 0 5 0 0
From:  " L i n d q u i s t ,  R o b e r t "  < R l i n d q u i s t 0 w m . c o m >
To:

" ' S e n a t o r _ A l a n _ A u s t e r m a n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ A l a n _ A u s t e r m a n 0 1 e g i s . s t a t e . a k . u  
" ' S e n a t o r _ B e n _ S t e v e n s 0 1 e g i s . s t a t e . a k . u s  1" < S e n a t o r _ B e n _ S t e v e n s 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ B e t t y e _ D a v i s 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ B e t t y e _ D a v i s 0 1 e g i s . s t a t e . a k . u s > ,
" ’ S e n a t o r _ D a v e _ D o n l e y 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ D a v e _ D o n l e y 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ D o n n y _ O l s o n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ D o n n y _ O l s o n 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ G a r y _ W i l k e n 0 1 e g i s . s t a t e . a k . u s 1" < S e n a t o r _ G a r y _ _ W i l k e n 0 1 e g i s . s t a t e . a k . u s > ,

" 1S e n a t o r _ G e n e _ T h e r r i a u l t 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ G e n e _ T h e r r i a u l t 0 1 e g i s . s t a t e . a k

" ' S e n a t o r _ G e o r g i a n n a _ L i n c o l n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ G e o r g i a n n a _ L i n c o l n 0 1 e g i s . s t  
" ' S e n a t o r _ J e r r y _ W a r d 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ J e r r y _ W a r d 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ J o h n _ C o w d e r y 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ J o h n _ C o w d e r y 0 1 e g i s . s t a t e . a k . u s > ,

" ' S e n a t o r _ J o h n _ T o r g e r s o n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ J o h n _ T o r g e r s o n 0 1 e g i s . s t a t e . a k . u  
" 1S e n a t o r _ J o h n n y _ E l l i s 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ J o h n n y _ E l l i s 0 1 e g i s . s t a t e . a k . u s > ,
" 1S e n a t o r _ K i m _ E l t o n 0 1 e g i s . s t a t e . a k . u s  * " < S e n a t o r _ K i m _ E l t o n 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ L o r e n _ L e m a n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a ; o r _ L o r e n _ L e m a n 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ L y d a _ G r e e n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ L y d a _ G r e e n 0 1 e g i s . s t a t e . a k . u s > ,

" ' S e n a t o r _ L y m a n _ H o f f m a n 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ L y m a n _ H o f f m a n 0 1 e g i s . s t a t e . a k . u s >  
" 1S e n a t o r _ P e t e _ K e l l y 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ P e t e _ K e l l y 0 1 e g i s . s t a t e . a k . u s > ,

" ' S e n a t o r _ R a n d y _ P h i l l i p s 0 1 e g i s . s t a t e . a k . u s  1" < S e n a t o r _ R a n d y _ P h i l l i p s 0 1 e g i s . s t a t e . a k . u  
" ' S e n a t o r _ R i c k _ H a l f o r d 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ R i c k _ H a l f o r d 0 1 e g i s . s t a t e . a k . u s > ,
" ' S e n a t o r _ R o b i n _ T a y l o r 0 1 e g i s . s t a t e . a k . u s ' " < S e n a t o r _ R o b i n _ T a y l o r 0 1 e g i s . s t a t e . a k . u s >

D e a r  S e n a t o r s

I s e r v e  a s  D i r e c t o r  o f  R e g u l a t o r y  A f f a i r s  f o r  W a s t e  M a n a g e m e n t  o f  
A l a s k a ,  a
r e f u s e  c o m p a n y  s e r v i n g  o v e r  5 9 , 0 0 0  b u s i n e s s e s  a n d  h o u s e h o l d s  t h r o u g h o u t  
t h e
s t a t e .  K i r k  D u n c a n ,  g e n e r a l  m a n a g e r  o f  W a s t e  M a n a g e m e n t ' s  A l a s k a  
D i v i s i o n ,
r e q u e s t e d  t h a t  I  f o r w a r d  t o  e a c h  o f  y o u  a n  e - m a i l  s e n t  t o  S e n a t o r  
H a l f o r d  o n
Monday  a f t e r n o o n .  T h i s  e - m a i l  e x p r e s s l y  s e t s  o u t  W a s t e  M a n a g e m e n t ' s  
s e n t i m e n t s  r e g a r d i n g  r e - a u t h o r i z a t i o n  o f  t h e  RCA.

I l o o k  f o r w a r d  t o  h e a r i n g  f r o m  a n y  s e n a t e  m e m b e r  t o  d i s c u s s  f u r t h e r  
W a s t e
M a n a g e m e n t ' s  p o s i t i o n  o n  t h i s  i s s u e .

R o b e r t  K. L i n d q u i s t  
W a s t e  M a n a g e m e n t  o f  A l a s k a  
6 3 0 1  R o s e w o o d  S t r e e t  
A n c h o r a g e ,  AK 9 9 5 1 8

I of 3 5/23/2002 3:12 PM
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■ [Fwd: RCA Sunset]

T e l ?  ( 9 0 7 )  2 7 3 - 2 7 5 4  
F a x  ( 8 6 6 )  7 2 8 - 7 3 3 6  
C e l l  ( 9 0 7 )  2 3 0 - 6 4 6 6  
♦<m a i l t o : r l i n d q u i s t @ w m . c o m >

T h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h i s  e - m a i l  m e s s a g e  i s  p r i v i l e g e d ,  
c o n f i d e n t i a l
a n d  p r o t e c t e d  f r o m  d i s c l o s u r e .  I f  y o u  a r e  n o t  t h e  i n t e n d e d  r e c i p i e n t ,  
a n y
d i s s e m i n a t i o n ,  d i s t r i b u t i o n  o r  c o p y i n g  i s  s t r i c t l y  p r o h i b i t e d .  I f  y o u  
t h i n k
t h a t  y o u  h a v e  r e c e i v e d  t h i s  e - m a i l  m e s s a g e  i n  e r r o r ,  p l e a s e  e - m a i l  t h e  
s e n d e r  a t  r l i n d q u i s t @ t v m . c o m

< < R o b e r t  L i n d q u i s t . v c f »

 O r i g i n a l  M e s s a g e ----------
From:  D u n c a n ,  K i r k - A l a s k a
S e n t :  M o n d a y ,  May 2 0 ,  2 0 0 2  4 : 2 4  PM
T o :  1S e n a t o r _ R i c k _ H a l f o r d @ l e g i s . s t a t e . a k . u s '
S u b j e c t :  RCA S u n s e t  R e v i e w

D e a r  S e n a t o r ,

W a s t e  M a n a g e m e n t  i s  a r e g u l a t e d  r e f u s e  u t i l i t y  w i t h  d i s t r i c t  o f f i c e s  
t h r o u g h o u t  t h e  s t a t e .  We s e r v e  5 9 , 0 0 0  r e s i d e n t i a l  a n d  c o m m e r c i a l  
c u s t o m e r s
f r o m  Nome t o  K e t c h i k a n  a n d  f r o m  F a i r b a n k s  t o  D u t c h  H a r b o r ,  i n c l u d i n g  
A n c h o r a g e ,  M a t - S u  B o r o u g h ,  K e n a i  P e n i n s u l a  B o r o u g h ,  K o d i a k  I s l a n d  
B o r o u g h
a n d  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u .  We a d v o c a t e  t h e  r e - a u t h o r i z a t i o n  o f  
t h e
RCA. To d o  o t h e r w i s e  w i l l  s e v e r e l y  h a m p e r  o u r  a b i l i t y  t o  f a c i l i t a t e  
t a r i f f
r e v i s i o n s  t h a t  a r e  n e c e s s a r y  t o  m e e t  t h e  c h a n g i n g  d e m a n d s  o f  o u r  5 9 , 0 0 0  
c u s t o m e r s .  A c c o r d i n g l y ,  i n  t h e  s t r o n g e s t  t e r m s ,  W a s t e  M a n a g e m e n t  o f  
A l a s k a ,  I n c .  i s  a s k i n g  y o u  a n d  t h e  S e n a t e  t o  w o r k  t o w a r d s  a u t h o r i z i n g  
t h e
RCA f o r  a n o t h e r  t e r m .

P l e a s e  f e e l  f r e e  t o  d i s t r i b u t e  t h i s  e m a i l  t o  o t h e r  m e m b e r s  o f  t h e  S e n a t e  
o r
y o u r  c a u c u s .  I  l o o k  f o r w a r d  t o  h e a r i n g  f r o m  y o u  o r  o t h e r  S e n a t e  m e m b e r s  
s h o u l d  y o u  h a v e  q u e s t i o n s  r e g a r d i n g  o u r  p o s i t i o n .

T h a n k s ,

K i r k  D u n ca n
D i v i s i o n  M a n a g e r
W a s t e  M a n a g e m e n t  o f  A l a s k a ,  I n c .
6 3 0 1  R o s e w o o d  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 1 8  
t e l :  ( 9 0 7 )  2 7 3 - 2 7 2 7  
k du nc an @ w m .c o m

Robert Lindquist <Rlindquist@wm.com> 
Director of Regulatory Compliance 
Waste Management of Alaska

5/23/2002 3:12 PM

mailto:rlindquist@wm.com
mailto:rlindquist@tvm.com
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I a ' m c i
CONSULTING
H«nry P. Ung, P.E.
tucmc WiWo#tim:

imWADrtn T*tfn (V7)*I4-7U9

Poster fu  Wore 7071 u~ s/n /s,t\X -’- zJ ‘
"sjfs>
'isS’ims.-.luvrS' £CH a  ■ J  - - ^ 6

O-J-ZZ wan i ^

Dan Mayor Cco»b», Wuerch, Nov. 23, 01

It was o pleasure to have met you today while shopping. Your remark the! an outside 
organization was interested in buying ML* P was of interest. I expressed my concern 
about such a buy-out as not In the ben interest for the UiMHka In the rail bch area. As a 
ML* I’ consumer, I Itavc a copy nflbc Customer Newsletter. JuYFeb. 2001 wherein Mr. 
Michael Scon, General Manager, gave some remarks on this subject.

As a Professional Engineer, I have an ongoing intcrcsl In this subject. I have already 
given my deposition to Rep. Norman Rukcborgs’Juiiu commission in conference in 
Anchorage, Aug. 6, 1998. And to your Department of Community Planning *  
Development, April, 4,2000. (arc tocl.)

As of this date, 1 have not Itcard any mure Crum my contacts in Juneau; Rep. Eli ton 
Dcrkowiu and Sen. Nun non Lehman. I would trpprcclate being kept informed uu tliis 
subject.

Sincerely,
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Don C. Schroer

Members o f  the Alaska State Senate 
Members o f  the House o f  Representatives 
Juneau, Alaska

Dear Senators and Representatives:

I was the Chairman o f the Alaska Public Utilities Commission for six years, from 1991 to  1997. 
From that experience T am very familiar with the nature o f  the agency (and its successor, the 
Regulatory Commission o f Alaska), its workload, and its relationship with utilities. I also 
continue to be in contact with the current Chair, Nan Thompson, and with members o f the 
regulated industry.

The RCA has an enormous workload and due process requirements are time-consuming. 
Furthermore, if it is doing its job correctly the RCA is destined to issue decisions that do not 
satisfy some o f  the major utilities in the state. After all, the consumer interest must be considered 
and the Commission cannot always rules in favor o f  utilities. Some cases involve one utility 
against another. Thus, opposition to the RCA from some utilities is inevitable.

From my observations, the current RCA is doing its job as efficiently and effectively as reasonably 
possible. While there is always room for improvement, I cannot imagine how the situation could 
be improved by failing to  extend the Commission’s life for 4 more years. Confusion and 
uncertainty would result and no doubt it would add costs to the consumers. For these reasons, I 
urge you to pass legislation re-authorizing the Commission.

May 17, 2002

Don C. Schroer

1

2 0 0  *d ^ 0 0  *21 0 0 / 0 0 / 1 0
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508 NW  189"’ Street 
Ridgefield, Washington 98642

J. Jeffrey Mayhook Laura A. Mayhook
A d m itte d  in  W A  a n i A K  o n ly  Admitted in O R . H I and 1 L  on ly

May 14, 2002

VIA FAX and EMAIL

Senator Robin Taylor 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Re: CSHB333 -  RCA Sunset Bill

Dear Senator Taylor:

As a 20-year member o f the Alaska Bar with regulatory experience extending throughout 
the western United States, including Alaska, Washington, Oregon, California, Arizona, 
New Mexico, Texas, Idaho, Utah, Hawaii, Guam, and the Marianas Islands, I urge you to 
forego sunsetting the Regulatory Commission o f Alaska (RCA).

While I may not have always agreed with the RCA’s past decisions, I have always trusted 
the integrity o f  its process, and, where appropriate, resorted to the court system to appeal 
any adverse decisions based on the merits of the issues. That’s the way it’s supposed to 
work.

More importantly, since the enactment o f the Telecommunications Act o f 1996,1 have 
come to respect and appreciate the many challenges state regulatory bodies face in 
contending with the sea-change in national telecom policy and entrenched special 
interests. I have been particularly impressed with the RCA’s moderate, careful approach 
to contending with these powerful forces, and the result, to be sure, is reflected in the fact 
that Alaska remains unscathed by the telecom melt-down that has occurred in the Lower 
48.

Finally, I have nothing but the highest regard for the RCA’s current chair, Nanette 
Thompson, who brings a refreshing degree o f intelligence and level-headedness to an 
area o f  the law noteworthy for both its complexity and contentiousness. As the RCA 
exhibits the same competence and good attitude, I can fathom no reasonable reason for 
undoing the RCA’s good work and winding down this essential agency. Thus, as a 
matter o f  due process and sound public policy, I urge you to place CSHB333 before the 
Judiciary Committee, so it can at least deliberate over whether to reauthorize the RCA.

Telephone 360.887.1112 ° Facsimile 360.887.11 16 
www.mayhooklaw.com

http://www.mayhooklaw.com


Sen. Robin Taylor
May 14,2002
Page 2 o f2

Very truly yours,

J. Jeffrey Mayhook

c.c.: Gov. Tony Knowles
Sen. Dave Donley 
Sen. John Cowdery 
Sen. Gene Therriault 
Sen. Johnny Ellis
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May 10,2002

H ie Honorable Robin Taylor 
Alaska State Senate 
State Capitol, Room 30 
Juneau, Alaska 99801-1182

Re: Reauthorization o f  the Regulatory Commission o f  Alaska

Dear Senator Taylor:

As attorneys and consultants who regularly practice before the Regulatory Commission o f 
Alaska (“RCA”), we urge you to hold hearings and vote before the end o f  this year’s legislative 
session on legislation passed by the House that would reauthorize and improve the Commission. We 
are concerned by recent press repons that the reauthorization bill may not be acted on this year. 
Based on our many years o f  collective experience, 
mostly - and iJ^pfficient^and; shpidd’be^ftypi^edksit .would cr ^certainties*

represefii ; forA l askah'cohsumcrs,^

The termination o f  the Alaska Public Utilities Commission and its replacement just three 
years ago by the RCA was disruptive, but appropriate under the circumstances. The situation today 
is very different \yfcile by no means-pcrfcct*; theRCXAhas w o d ^ .h a r^  to  clea^|i4i^obw ddbg^« 
.inherited -and to  move forw aM -'-^^r newi^matters; -; The rncw com m is^ortc^^ii^t<tedi<^^

If passed by the Senate, the bill already passed by the House, CSHB 333 (FIN), would not 
only extend the RCA, but it would also amend the Commission’s authorizing statute, AS 42.05, by 
setting statutory deadlines for RCA decisions. Thus, CSHB 333 (FIN) would extend and improve 
an agency whose work is critical to Alaska’s economic well-being.

Please allow the reauthorization legislation to be considered and voted on before the session 
ends. Thank you for considering our views.

Very truly yours,

ASJEJRL &  MASON, PC

KEMPPEL, HUFFMAN AND ELLIS, PC
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The Honorable Robin Taylor 
May 10,2002 
Page 2

BRENA, BELL & CLARJCSON, PC

O '

Robin O. Brena

GENERAL COMMUNICATION, INC.

J  b y  P I

James R. Jackson, Jr.

Heather H. Graharae

HONCHEN AND UHLENKOTT, INC. 

Loren V, Uhlenkott

GENERAL COMMUNICATION, INC. 

Martin M. Weinstein 

ASHBURJST& MASON 

y3o™ ri L. Mason 

LAW OFFICE OF ROBERT E. STOLLER 

R obenE . Stoller
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The Honorable Robin Taylor 
May 10,2002 
Page 3

+2778255 T-509 P.004/004 F-322

DeLISIO MQRAN GERAGHTY & ZOBEL, PC

%
% seph M. Moran 

ASRBURN & MASON

' I i a X
William S. Cummings

DORSEY & WHITNEY, LLP

Steven E. Mulder

KEMPPEL, HUFFMAN AND ELLIS, PC 

Roger R. Kemppei

HONCHEN AND UHLENKOTT, INC. 

^ ^ 2^-Lairy G. Honchen

cc: All Members o f the Alaska State Senate
The Honorable Brian Porter, Speaker o f  the House 
The Honorable Eldon Mulder

N-\SJW\AW$\Teylor2
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—.N Colville Incorporated
C  COi VB 11©* ) Pouch 340012

■ w  ■ ■ P ru d h o e  Bay, Alaska 99734
(907) 669-3198 
FAX (907) 659-3190

May 10,2002

Senator Robin Taylor, Chairman, and Members o f  the Senate Judiciary Committee 
Alaska State Senate 
State Capitol, Room 30 
Juneau, AK 99801-1182

Dear Senator Taylor and Members o f  the Judiciary Committee,

I manage Colville, Inc., a small solid waste company started by my family over 20 years 
ago. Colville is a ratepayer to a large municipal utility run by the Noith Slope Borough.

During the past three years, since the Regulatory Commission o f Alaska (RCA) took over 
regulation o f  utilities, Colville has had one case decided by the RCA, and we currently 
have another case pending. 1 have found the RCA to be competent and responsible in 
fulfilling their statutory mandate to regulate the providers o f  utility services and to protect 
the interests o f  the ratepaying public.

As you probably know, the RCA is self-funded by user charges and does not impose a 
burden on the general funds o f  the State o f  Alaska.:

1 understand that the legislation to continue the operation o f  the RCA is pending in  your 
committee. I ask that you give the legislation favorable consideration. The 
Commissioners are doing a good job  in an area that is critical for the protection o f  the 
public interest for all Alaskans.

Best wishes.

Mark Helmericks, 
President

(907) 659,3198 Office
(907) 529-5775 Cell /  Voice Mail

cc: Members o f  the Alaska State Senate 
Regulatory Commission o f  Alaska

Regulated hy the Aln/ka i'uhlic Utilities Commission
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May C. 200?

The Honorable Senator Robin Taylor 
State Senate 
Alaska State Capitol 
Juneau, Alaska 99H0J-J182

SU B JfcC l: HB 333 - REGULATORY COMMISSION OJf ALASKA SUNSliT13JLL

Dear Senator Taylor:

A'J'&1 Alaseom supports continuation o f  the RCA and urges you to pass HB 333 out 
o f the Senate Judiciary Committee. Allowing the RCA to go into the sunset "wind- 
down" would seriously hamper its regulatory activities. While we do not always agree 
with the RCA rulings. the agency serves an important function.

In view o f the economic winds o f change blowing through the telecommunications 
industry both nationally and in Alaska., we will need to work with the Commission 
through the regulatory process to resolve the problem o f unequal regulation o f 
interox change carriers in this highly competitive market.

Thank you for your assistance and support.

Sincerely.

Michael 'J . helix 
Prcsidcni/Cb'O

y \ u (  Rind Duvi 
A n iJ ium pC .. A K  HHM M -110C*

liyCvRlf'fl I'ADftl



M ay 3,2002

Senator Robin Taylor 
Alaska State Legislature 
State Capital (MS 3100)
Juneau, A laska 99801-1182

Dear Senator Taylor:

ENSTAR N atural Gas Com pany strongly supports the reauthorization  of the 
Regulatory Com m ission of Alaska, lire  regulatory  oversight of A laska's utilities 
and  pipelines is an essential governm ental function for both the consum ers and 
the regulated  entities.

ENSTAR has review ed the reauthorization bill that passed the H ouse, HB 333, 
and  is now  before the Senate Judiciary Com m ittee. We believe that new  
tim elines for issuance of final orders and the new  settlem ent language 
incorporated in HB 333 have m erit and w e enthusiastically sup p o rt them . We 
also think that the new  term ination date for the RCA should be no earlier them 
the date specified in HB 333, June 30, 2006, and, in fact, w ould  su p p o rt even a 
longer period.

W hile ENSTAR m ay not always agree w ith  the decisions of the RCA, w e 
consider it extrem ely im portan t to Alaskans that the RCA continues the job it has 
started.

M a y  0 3  0 2  0 4 : 4 7 p E N S T R R  E x e c u t i v e  O f f i c e s  9 0 7 - 2 S 4 - 3 G 7 1 p . 2

E N S T A R
ENSTAR N atural G a s  C om pany
A Division o l S E M C C  ENERGY. Inc. 
3000 Spenard Road 
P.O. Box 10O20B 
Anchorage, Alaska 99519-0208 
(907) 277-5551

Sincerely,

A nthony M. Izzo 
President

CC: Senate Judiciary Com m ittee m em bers 
Senate Finance C om m ittee m em bers 
Regulatory Com m ission of Alaska



May 2, 2002

Senator : obin Taylor 
State Capitol, Room 30 
Juneau, AK 99801-1182

Re: Reauthorization o f the Regulatory Commission o f Alaska - HB 333 (Fin)

Dear Senator Taylor:

GC1, along with all other utilities that have testified at legislative hearings this 
session on the reauthorization o f the Regulatory Commission o f Alaska, supports 
HB 333 (Finance).

A legislative audit, conducted during the interim, concluded that the RCA 
“operates in a reasonably effective and efficient manner and should continue to 
regulate public utilities and pipelines. We believe that the public interest is being 
served by requiring public utilities and pipelines to be certificated and 
economically regulated by the commission. The regulatory process stabilizes the 
availability o f  utility services. Economic regulation by the commission ensures 
that, despite the absence o f competition, utilities provide service at reasonable 
rates. We recommend that AK 44.66.010 (a) (4) be amended to extend the 
termination date o f the RCA to June 30, 2006”.

If  HB 333 does not pass this session, the RCA begins the "sunset" process. 
During the wind down year, the RCA cannot take up new dockets and will be 
quite limited in the issues it will take up. Enforcement o f commission orders will 
suffer. It will be more difficult to retain staff who may assume that the RCA will 
be completely out o f  business on July 1, 2003.

Since no utility is on the public record in support o f "sunsetting" the RCA, we do 
not understand the justification for failing to even schedule HB 333 (Finunce) or 
its Senate counterpart (SB 253) for a public hearing. In our view, many utilities 
and consumers will be adversely impacted if no action is taken this session. 
Among other things, local telephone competition, which has brought lower rates to 
consumers in Anchorage, Fairbanks and Juneau will become much more difficult 
to implement.

2550 Denali Street • Suite 1000 • Anchorage, Alaska 99503-2781 • 907/265-5600



As the Legislature is now in the last two weeks of the session and the bill has one 
more committee o f  referral, we would greatly appreciate an opportunity to 
participate in a public hearing on HB 333 before it is too late for a bill to pass this 
session.

If you do not plan on hearing and moving some version o f HB 333, we would 
appreciate your views as to why the RCA should go into "sunset".

Senator Robin Taylor
May 2, 2002
Page 2 o f2

Dana L. Tindall
Sr. Vice President
General Communication, Inc.
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Steve Hamlon
President

■**•1 Alaskar^Telephone Association

Senator Robin Taylor 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99801

RE: CSHB333 -  RCA. Sunset Bill

201 E. 56th, Suite 114 
Anchorage, AK 99518 

(907) 563-4000
FAX (907) 562-3776 
www.aiaskatci.ofg

J a m es  R owe
Executive Director 

jrowe® alaskatel ,org
May 1,2002

Dear Senator Taylor

As proposed legislation extending the sunset date and setting timelines for the Regulatory 
Commission of Alaska is before the Senate Judiciary Committee, I thought you would be interested to know 
why the Alaska Telephone Association has offered testimony before House committees in support of HB333.

Funding for rural telecommunications is vety dependent upon universal service support which permits 

companies to offer local service at affordable rates. The fourteen members of the Association all serve rural 
communities and share in the nearly $75 million in high cost support earmarked for Alaska this year. 
Anchorage customers receive no support from the fund. The $75 million estimate is based on projections filed 
with the Federal Communications Commission by the Universal Service Administrative Company (See 

attached).
For a rural telephone company to receive support from the universal service fund, the state regulatory 

body must ann rally affirm to the FCC that the company is an Eligible Telecommunications Carrier and that it 
is nsing univas.il service fund support for the intended purposes. If the necessary documentation is not filed 

with the FCC on a timely basis, rural Alaskans will be denied the benefit of universal service support; 
affordable local telephone service. Your constituents -  votc.-s from Wrangell -  will be among those impacted.

Additionally, all regulated utilities (electric, telephone, and water and sewer) will be subject to 
antitrust lawsuits each time they make a tariff change. Certainly local and long distance telephone utilities will 

be in eonrt fighting over amended access charge tariffs. You can see why we need a regulatory body and why 

we don’t want the ouovussica tr *-*' too  a “wind down” year.
Thank yon for your attention, if you have questions about this, I’d be happy to speak with you or 

meet with you in Juneau.

Sincerely,

Jim Rowe

Attachment: FCC Estimate USF by State (12/18/01)

http://www.aiaskatci.ofg
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DA 01-2927 
December 18, 2001

COMMON CARRIER BUREAU RELEASES ESTIMATED 
STATE-BY-STATE HIGH-COST UNIVERSAL SERVICE SUPPORT 

AMOUNTS FOR NON-RURAL CARRIERS FOR 2002

CC Docket No, 96-45

Today the Bureau released an order adopting updated line count input values for the new high- 
cost universal service support mechanism for non-rural carriers for purposes o f  calculating and targeting 
support amounts for the year 2002.1 Specifically, the Bureau adopted updated line count data for use in 
the universal service cost model to estimate non-rural carriers' forward-looking economic costs o f  
providing the services supported by the federal high-cost mechanism, consistent with the framework 
established in the Twentieth Reconsideration Order and the 2001 Line Counts Update Orderr Support 
amounts will continue to be adjusted each quarter to account for line growth based on the wire center line 
count data reported quarterly by non-rural carriers.3 In addition, we update the company-specific data 
used in the model to calculate investment in general support facilities and switching costs.

The spreadsheet attached to this Public Notice shows estimated state-by-state support amounts 
based on the revised cost estimates generated by the mode! using as input values vear-end 2000 line count 
dam filed by non-rural carriers on July 31,2001. The Turbo-Pascal version ofthe cost model used to 
generate these estimates is posted on the Commission’s web site at (www.fcc.gov.gov/cch/aDd/hcpm).
The non-rural support estimates were adjusted to reflect the quarterly line counts filed by non-rural 
carriers on September 30.2001. The attached spreadsheet also shows annualized interim hold-harmless, 
long term support, and interstate access support for non-rural carriers, as well as support amounts for rural 
carriers, based on projections for the first quarter o f the year 2002 filed by the Universal Service 
Administrative Company (USAC) on November 2 ,2 0 0 1.4 For furtlter information regarding this Public 
Notice, please contact Katie King or Tom Buckley at (202) 418-7400.

1 Federal-State Joint Board on Universal Service, Order, CC Docket No. 96-45, D a 01-2928 (Com. Car. Bur. rel. 
December 18,2001) (2002 Line Counts Update Order\
5 See Federal-State Joint Board on Universal Service; CC Docket No. 96-45, Twentieth Order on Reconsideration, 
FCC 00-126 (reL April 7,2000) {Twentieth Reconsideration Order)', Federal-State Joint Board on Universal 
Service. CC Docket No. 96-45, Order, 15 FCC Red 23960 (Com. Car. Bur. 2000) {2001 Lina Counts Update Order).
■' 200IJLine Counts Update Order, 15 FCC Red ai 23964, para. 10.
* USAC files quarterly projections with the Commission for the high-cost and other universal service programs, 
which the Bureau then makes available on the Commission's Web she at
htnn/Avww.fce.gov/ccb/universaI servictv'niiartcr.htmI. The interim hold-harmless amounts on the attached 
spreadsheet hare been adjusted to reflect the phase-down adopted by the Commission. See Federal-State Joint 
Board on Universal Service, CC Docket No. 96-45, Thirteenth Report and Order and Further Notice of Proposed 
Rulemaking, FCC 00-428 (rel. December 8,2000).
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Alaska's E lectric Association
"Electric Service fo r  5 5 6 ,0 0 0  A laskans"

A RECA

February 27, 2002

H onorable E ldon M ulder 
Cochairm an, H ouse Finance Committee 
A laska State Legislature 
Juneau, A laska

Subject: RC A  Sunset Review, HB 333 

D ear R epresentative M ulder

A s you know , ARECA and its electric utilities throughout Alaska do not agree that the RCA 
Sunset should be extended through June 2006 as would happen under HB 333. O ur position 
has been carefully considered. ARECA supported the reconstitution o f  the old APUC into 
the present RCA. W e participated in that process o f  change even in the face o f  those that 
cautioned against such change. We were even consulted on the composition o f  the new 
C om m issioners and are largely supportive o f the professional attitude that they have brought 
to  the agency.

D espite these positive changes, we still have serious problem s with the pace with w hich the 
regulatory process creeps forward. The transform ation from the APUC to the RCA cam e 
with the legislature authorizing nine new positions with which to speed up the regulatory 
process. The RCA  inherited a 700 case backlog from the old commission and these new 
positions appeared warranted. We were heartened to see that the new RCA  was making a 
concerted effort to reduce that backlog in the face o f  new cases being introduced. But their 
effort has lagged and the time required to get im portant cases through the process continues 
to be slow  and cum bersom e. Last year the legislature authorized five additional new 
positions for the RCA to speed up the process. Nevertheless, according to correspondence to 
me from C om m issioner Thompson on January 9, 2002, the RCA has closed 556 cases since 
the inception o f  the RCA but opened 464 new cases, presum ably resulting in a present case 
backlog o f  608 cases. Fourteen new positions have resulted in a 13 percent caseload 
reduction W hat this really means is that the regulatory process is still broken and must be 
fixed. The present process costs the electric utility industry much time and much money to 
run the regulatory gauntlet.

We would very much like to see a meaningful im m ediate effort to identify changes that can 
be made to the regulatory process. In our opinion, this will not lake place if we allow a four-

703 W. Tudor Rd.. #200 Anchorage.  Alaska 995(13-6650 
(9071 561-6103 • FAX (907)  561-5547
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year sunset review. We also understand, however, that the one-year sunset originally 
supported by the electric utility industry may not be sufficient to allow com prehensive 
assessm ent o f  the situation. Comm issioner Thompson has committee to an annual review

facilitated by a legislative oversight that would extend the RCA sunset through June 2004 
rather then the four years called for in HB 333. We strongly believe thaf the process must be 
stream lined and hope that you will support a two-year conditional extension as called for in 
the amended ARECA Resolution 2 - 1 9  (Attached).

W e w ould like to  have a good regulatory process and feel that this can be accom plished if  the 
industry, legislature, and the RCA will work toward that end.

before the legislature and has further committed to an informal “bench and bar” session to be 
conducted every other month with the regulated industry. We fe 4 that both o f  these efforts 
will help identify ways to streamline the process, but believe that this will be further

Eric P. Yould 
Executive D irector

CC: ARECA M anagers and Board o f  D irectors 
Com m issioner Thompson, RCA
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SUMM ARY O F: A Special Report on the Regulatory Commission of Alaska, 
Sunset Review, November 28, 2001.

PU R PO SE O F TH E R EP O R T

In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), we have reviewed the activities of the Regulatory Commission of 
Alaska (RCA). The purpose of this audit was to determine if there is a 
demonstrated public need for the continued existence of this commission and if it 
has been operating in an efficient and effective manner.

Legislative intent requires consideration of this report during the legislative 
oversight hearings to determine whether the Regulatory Commission of Alaska 
should be reestablished. The law currently specifies that the commission will 
terminate on June 30, 2002.

R EP O R T  CON CLUSIO N S

The Regulatory Commission of Alaska operates in a reasonably effective and 
efficient manner and should continue to regulate public utilities and pipelines. We 
believe that the public interest is being served by requiring public utilities and 
pipelines to be certificated and economically regulated by the commission. The 
regulatory process stabilizes the availability of utility services. Economic 
regulation by the commission ensures that, despite the absence of competition, 
utilities provide service at reasonable rates.

We recommend that Alaska Statute 44.66.010(a)(4) be amended to extend the 
life of the Regulatory Commission of Alaska to June 30, 2006.

FINDINGS AND RECOM M ENDATIONS

In our previous sunset audit, we made two recommendations. One of these 
recommended that RCA utilize findings from a study by the National Regulatory 
Research Institute. RCA has now reviewed the institute's report and responded to 
its findings with a variety of improvements. We thus consider RCA to have fully 
implementea this recommendation.

1 of 3 6/11/2002 2:16 PM
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The other prior audit recommendation concerned the implementation of a 
management information system with a number of components. This 
recommendation was subsequently incorporated as a requirement within RCA's 
enabling legislation.

At this time, most components of the management information system have been 
substantially implemented on a piecemeal basis. However, we understand that 
RCA expects to have a fully integrated system, including the employee time 
tracking component mandated by statute, in operation by February 2002.

1. RCA  should either require smaller water and sewer utilities to be certificated 
or establish a meaningful exemption system bv regulation.

Alaska Statute 42.05.141(a)(1) empowers RCA to "regulate every public 
utility engaged . . .  in a utility business inside the state, except to the extent 
exempted by/\S 42.05.711."RCA 's responsibility "to regulate"includes the 
certification of water and sewer utilities.

We noted 65 water systems and 65 sewer systems that are operating 
without RCA  certification. Although the commission is generally aware of 
them, it has taken no action.

RCA  should more proactively protect the public by investigating the status of 
new water and sewer systems as they come on line. The following options 
are available:

o Commence enforcement actions to compel certification applications, 
o Streamline the certification filing requirements for small utilities to better 

reflect their operating environment. The data requirements may not 
need to be as comprenensive for smaller utilities. This may be one of 
reasons for the reluctance of these utilities to apply for certification, 

o Exempt certain classes of utilities from certification un^er AS 
42.05.711(d). The criteria could include such factors as the community 
size, number of customers, type of operating entity, and the system's 
predominant funding source.

If RCA  elects to streamline the filing requirements or exempt certain classes 
of utilities, it should do so by regulation.

2. RCA  should issue regulations that clarify use of its public advocacy section.

3. RCA's chair should ensure that the publication of notices of formal 
proceedings is monitored.

http://www.legaudit.state.ak.us/pages/digests/2002/20013dig.htm
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November 30,2001

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the Alaska Statutes, the attached report 
is submitted for your review.

DEPARTMENT OF COMMUNITY AND 
ECONOMIC DEVELOPMENT 

REGULATORY COMMISSION OF ALASKA 
SUNSET REVIEW

November 28,2001

Audit Control Number

08-20013-02

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently, under AS 44.66.010(a)(4), the Regulatory Commission of Alaska is 
scheduled to terminate on June 30,2002.

In our opinion, the termination date for this commission should be extended. The regulation of 
public utilities and pipelines contributes to the protection of the public’s welfare. We 
recommend the legislature extend the termination date to June 30,2006.

The audit was conducted in accordance with generally accepted government auditing standards. 
Fieldwork procedures utilized in the course of developing the findings and discussion presented 
in this report are discussed in the Objectives, Scope, and Methodology section.

Pat Davidson, CPA 
Legislative Auditor
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O B J E C T IV E S .  S C O P E .  A N D  M E T H O D O L O G V

In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have 
reviewed the activities of the Regulatory Commission of Alaska (RCA). The purpose of this 
audit was to determine if there is a demonstrated public need for the continued existence of 
this commission and if it has been operating in an efficient and effective manner.

Legislative intent requires consideration of this report during the legislative oversight 
hearings to determine whether the Regulatory Commission of Alaska should be 
reestablished. The law currently specifies that the board will terminate on June 30,2002.

Objectives

RCA was created to protect and promote the public interest by certificating and economically 
regulating qualified public utilities and pipeline carriers. It oversees the availability, 
affordability, and quality of utility services throughout Alaska. The primary objective of this 
audit was to determine whether the public need for this commission continues to exist.

A secondary objective was to review the commission’s major functions, such as notice to the 
public, certification of utilities, tariff actions, and investigations and complaint follow-up for 
effectiveness in meeting the public need. A further objective was to evaluate these functions 
and the commission’s overall operations for economy and efficiency of operation.

Our analysis of public need, findings and recommendations, and our conclusions have been 
summarized in the applicable sections of this report.

Scope and Methodology

Alaska Statute 44.66.050 requires the factors outlined in the Analysis of Public Need section 
of this report be evaluated as part of this audit in order to determine need for the 
commission’s continued existence.

To address these areas we:

• Interviewed commissioners and staff members.

• Reviewed applicable statutes and regulations.

» Contacted the acting ombudsman, assistant attorney general, Alaska Human Rights 
Commission, and Equal Employment Opportunity offices.

• Analyzed consumer complaints against utilities filed with the commission.



Reviewed decisions ma d e  by the commission.

Additionally, we interviewed employees of various regulated public utilities and other public 
interest groups including:

Rural Utilities Service, U.S. Dept, of Agriculture 
Institute of Social and Economic Research 
Alaska Rural Electric Cooperative Association 
Alaska Village Electric Cooperative 
Alaska Telephone Association 
Matanuska Telephone Association 
Alaska Public Research Group 
National Regulatory Research Institute

Denali Commission 
Chugach Electric 
Municipal Light and Power 
Utility Service of Alaska 
Alaska Power & Telephone 
United Utilities 
TelAlaska 
AT&T

Our audit reviewed the operations and activities of the commission from January 1999 
through November 2001.



O R G A N IZ A T IO N  A N D  F U N C T I O M

The Regulatory Commission of Alaska was created July 1, 1999, upon reorganization of the 
Alaska Public Utilities Commission by ch. 25, SLA 1999. Under AS 42.04, 42.05 and 42.06, 
RCA is charged with the responsibility to ensure the furnishing of safe and adequate service 
to all public utility patrons, without discrimination and at reasonable rates, consistent with 
the interests of both the public and the utility. RCA certifies qualified providers of public 
utility and pipeline services. After issuance of this certificate, the commission also regulates 
the rales, classifications, rules, regulations, practices, services, and facilities of a public 
utility or pipeline, unless it is specifically exempted or has been deregulated by a vote of its 
customers. The commission has the authority to adopt regulations and to hold formal, quasi­
judicial hearings to accomplish these purposes.

RCA regulates pipeline, telephone, electric, natural gas, 
water, sewer, refuse, cable TV, and steam services. All 
pipelines, and all other public utilities with ten or more 
customers, are regulated by the certification process.
Most are also economically regulated.

The commission consists of five commissioners 
appointed by the governor and confirmed by the
legislature. The commissioners must either be a member
in good standing of the Alaska Bar Association or have 
a degree in engineering, finance, economics, 
accounting, business administration, or public 
administration from an accredited college or university.
The commissioners serve six-year terms.

The staff of RCA is divided into the seven major 
functions of administration, finance, tariff, engineering, 
communication carriers, consumer protection, and public advocacy. RCA has 61 funded
positions in its $5.9 million FY 02 operating budget. A brief description of the services
provided by each functions is as follows.

• Administration: The commission chair is responsible for fiscal and personnel 
administration, budget preparation, and records and document management. The chair is 
aided by a special assistant, an administrative manager, documents processing and 
accounting personnel, and other clerical support staff.

• Finance: This section examines, analyzes, and evaluates financial statements submitted 
for rate cases. It audits financial records of utilities and pipeline carriers and examines 
historical operating year data and pro forma adjustments. It presents these analyses at 
proceedings before the commission.

Regulatory Commission o f A laska 
Members

G. Nanette Thompson, C ha ir 
Term Expires July 2004

Bem ie  Sm ith 
Term  Expires July 2003

Patricia D eM arco 
Term Expires July 2002

W ill Abbott
Term Expires M arch 2007

Jim Strandberg 
Term Expires July 2006



• Tariff; This section examines, analyzes, and investigates tariff filings and presents 
recommendations to the commission at biweekly tariff action meetings. Administrative 
functions include organizing those meetings, ensuring that public notice requirements on 
tariff filings are met, and maintaining current master tariffs for all utilities.

• Engineering: This section is responsible for certification proceedings and the 
investigation of utility and pipeline carrier procedures and practices affecting service 
quality. It also reviews legal descriptions for service areas, plans for plant expansion, and 
plant-in-service and depreciation schedules. These analyses are presented in proceedings 
before the commission.

• Common Carrier: This section was established to develop, recommend, and administer 
policies and programs with respect to the regulation of rates, services, accounting, and 
facilities of communications common carriers within the state involving the use of wire, 
cables, radio, and space satellites.

ij Consumer Protection: This section investigates and resolves informal consumer 
complaints, and is responsible for public affairs and media relations as well as responding 
to information requests.

• Public Advocacy; This section was legislatively established upon creation of RCA. The 
public advocacy section operates separately from the commission and represents the 
public interest. The commission assigns cases to the public advocacy section when a 
public interest perspective would clearly add to the full development of the record.

-4-



P  E P O R T  C O N C L U S IO N f t

While the recommendations included in this report are intended to improve operations, in our 
opinion, the Regulatory Commission of Alaska operates in a reasonably effective and 
efficient manner and should continue to regulate public utilities and pipelines. We believe 
that the public interest is being served by requiring public utilities and pipelines to be 
certificated and economically regulated by the commission. The regulatory process stabilizes 
the availability of utility services. Economic regulation by the commission ensures that, 
despite the absence of competition, utilities provide service at reasonable rates.

We recommend that Alaska Statute 44.66.010(a)(4) be amended to extend the termination 
date of the Regulatory Commission of Alaska to June 30,2006.





F IN D IN G S  A N D  R E C O M M E N D A T I O N ^

In our previous sunset audit,1 we made two recommendations. One of these suggested that 
RCA utilize findings from a study by the National Regulatory Research Institute. RCA has 
now reviewed the institute's report and responded to its findings with a variety of 
improvements. We thus consider RCA to have fully implemented this recommendation.

The other prior audit recommendation concerned the implementation of a management 
information system with a number of components. This recommendation was subsequently 
incorporated as a requirement within RCA's enabling legislation.2

At this time, most components of the management information system have been 
substantially implemented, but on a piecemeal basis. We understand that RCA expects to 
have a fully integrated system, including the employee time tracking component mandated 
by statute,3 in operation by February 2002.

Recommendation No. 1

RCA should either require smaller water and sewer utilities to be certificated or establish a 
meaningful exemption system by regulation.

Alaska Statute 42.05.141(a)(1) empowers RCA to "regulate every public utility engaged 
. . .  in a utility business inside the state, except to the extent exempted by AS 42.05.711." 
RCA's responsibility "to regulate" includes the certification of water and sewer utilities.

Certain larger water and sewer utilities are subject to full ongoing economic regulation, such 
as the setting of prices. However, even the smaller utilities that are not economically 
regulated must obtain an RCA operating certificate, unless the agency exempts them under 
AS 42.05.711(d). This latter subsection permits RCA to "exempt a utility, a class o f utilities, 
or a utility service from all or a portion o f this chapter i f  the commission finds that the 
exemption is in the public interest."

Sixty-five piped water systems and 65 piped sewer systems do not have the required 
certificate to operate a utility. These systems are spread among 73 different operators, 52 
(71%) of which are incorporated under Alaska law as second class cities. RCA is thus 
overlooking almost half of the State's 114 second class cities and not fulfilling its statutory 
role under AS 42.05.141.

1 Department of Commerce and Economic Development, Alaska Public Utilities Commission, audit control no. 08-1459-99 
(December 23, 1998).
2 Section 26 of ch. 25, SLA 1999 directs RCA to "develop its management information system and make the system accessible to 
the general pub lic through the Internet fo r the purpose o f  tracking, scheduling, and managing a ll dockets w ithin the 
commission."
3 AS 42.04.070(a)(2) directs RCA’s chair to “establish and implement a time management system fo r the commission.''
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The legislature has entrusted RCA with the legal responsibility for enforcing the certificate 
requirement,'* but RCA takes no action to detect noncompliance. RCA has responded to 
certificate applications and to complaints, but has not pursued utilities that lack certificates, 
even though it is generally aware of the scope of this problem.

RCA should more proactively protect the public by investigating the status of new water and 
sewer systems as they come on line. The following options are available:

• Commence enforcement actions to compel certification applications.

• Streamline the certification filing requirements for small utilities to better reflect their 
operating environment. The data requirements may not need to be as comprehensive 
for smaller utilities. This may be one of the reasons for the reluctance of these utilities 
to apply for certification.

• Exempt certain classes of utilities from certification under AS 42.05.711(d). The 
criteria could include such factors as the community size, number of customers, type 
of operating entity, and the system's predominant funding source.

If RCA elects to streamline the filing requirements or exempt certain classes of utilities, it 
should do so by regulation.5

Recommendation No. 2

RCA should issue regulations that clarify use of its public advocacy section.

RCA has a public advocacy section of six employees. There is little statutory guidance as to 
the section’s use, with AS 42.04.070(c) simply stating:

The chair o f the commission shall direct the public advocacy section to 
participate as a party in a matter when the commission believes that it is in the 
public interest to do so.

Out of a total of 330 formal RCA proceedings filed since FY 00, the public advocacy section 
has been appointed in 71 (22%). However, RCA currently has no published procedures and 
criteria that guide when the section should be assigned to a case and how its intervention is to 
be accomplished.6 Utility representatives expressed some concern to us about their 
uncertainty as to when a case would involve the section.

''See AS 42.05.181 -42.05.201,42.05.551 -42.05.621 (administrative orders; injunctions; civil penalties).
5 A regulation is required under the Administrative Procedure Act for a standard that "affects the pub lic  or is used by the agency 
in dealing with the pub lic ." See AS 44.62.640(a)(3).
6 For instance, submission of a brief, testimony, or comment, rather than full formal participation as a party, may be adequate in 
some cases.
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RCA should enact regulations that clarify the role of its public advocacy section. We further 
recommend that RCA’s chair establish a definite linkage between patterns of complaints 
detected in its consumer complaint section and the prioritie.* for public advocacy 
intervention.

Recommendation No. 3

RCA's chair should ensure that the publication of notices of formal proceedings is monitored.

Under RCA’s statutes and regulations, whether RCA orders public notification of a 
proceeding, and the specific method to be used, is left to RCA's discretion to determine on a 
case-by-case basis.

RCA uses a variety of methods to notify potentially-affected consumers of formal 
proceedings. All notices appear on the Internet. Some are also placed in newspapers in the 
affected areas, posted at a local post office, or included with customer billings.

We selected 90 out of a total of 330 formal proceedings filed in FY 00 to FY 01 and 
reviewed RCA's elective choice to place newspaper notices in 55 of those cases. We found 
RCA's discretion in that selection to have been uniformly reasonable in light of the particular 
subjects and potential consumer impacts of the 90 cases examined.

However, we did discern a need for RCA to better confirm that newspapers actually print the 
requested ad and print it correctly. Of the 55 ads that RCA ordered, case files for only 36 
contained any verification that the ad was printed.

-9-
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A N A L Y S IS  O F  P U B L IC  N E E p

The following analysis of commission activities relates to the public need factors defined in 
the "sunset" law, Alaska Statute 44.66.050. This analysis was not intended to be 
comprehensive, but address those areas we were able to cover within the scope of our 
review.

The extent to which the board, commission, or program has operated in the public interest.

With the exception of smaller water and sewer 
utilities,7 the commission has made a conscientious 
effort to allow only qualified applicants to provide 
utility cervices and to regulate them in such a 
manner ,ts to ensure service at a reasonable cost. 
Upon finding that no public interest would be 
served by regulation, the commission 
administratively exempts certain utilities through its 
discretionary power granted by AS 42.05.711(d).

RCA also provides an active complaint resolution 
function. Exhibit 1 shows that RCA fielded a total 
of 682 complaints that were filed with it during 
FY 01.

The extent to which the board, commission, or agency program has been impeded or 
enhanced by existing statutes, procedures, and practices that it has adopted, and any other 
matter, including budgetary, resource, and personnel matters.______________________

To assess the impact of RCA’s programs and procedures, we interviewed executives from 
the broad spectrum of affected entities. A dominant perception in these interviews was that, 
in comparison with the former Alaska Public Utilities Commission, RCA delivers 
substantially improved service in terms of interaction with the public, reduction of case 
backlog, and Internet access to information.

Another recurrent theme was the entities’ uncertainty concerning the role of RCA’s public 
advocacy section. Recommendation No. 2 addresses this concern.

A third prevalent theme in our interviews was the industry’s desire for RCA to continue 
progress toward a paperless system. The industry is thus acknowledging that RCA has made 
some progress in this area, and the industry favors the concept.

7 These are discussed later in this section of the report.

EXHIBIT 1
• ; : r .

TYPES OF UTILITIES INVOLVED IN 
CONSUMER COMPLAINTS 

FILED  WITH RCA DURING FY 01

Num ber Percent
Telecommunications 
Electric 
Water/Sewer 
Refuse collection 
Natural Gas 
Cable Television 

Totals

549 80%
76 11%
18 3%
14 2%
22 3%
3 1%

m 100%
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Internet filing of all pleadings and online access to entire case files would, of course, be ideal 
from the users' perspective. Nevertheless, our review of RCA's extensive home page shows 
that considerable case information, such as notices and orders, is already available.

Interviewees also mentioned disappointment in RCA's inability to implement the 
management information system envisioned by the new agency's enabling statute.8 We 
understand that RCA expects to have a fuliy integrated system in operation by February 
2002.

The extent to which the board, commission, or agency has recommended statutory 
changes that are generally o f  benefit to the public interest._________________________

RCA was created at the beginning of FY 00. During this limited time, the agency has not 
seen a need to pursue any major changes in its statutes.

However, during FY 00 the legislature expanded RCA's jurisdiction to include the intrastate 
transportation of North Slope natural gas.y This amendment anticipates the possibility that a 
major gas pipeline may be constructed in the years ahead.

The extent to which the board, commission, or agency has encouraged interested persons 
to report to it concerning the effect o f its regulations and decisions on the effectiveness o f  
service, economy o f service, and availability o f service that it has provided._____________

RCA's consumer complaint function is the most active indicator of its interaction with 
individual consumers. RCA generally preconditions its informal intervention on an initial 
attempt by the consumer to work directly with the utility in question. If RCA is unable to 
resolve the matter informally, the consumer has the option to pursue a formal complaint 
before the commission.

Such a sendee is obviously beneficial to consumers. However, it also alerts RCA to potential 
departures from its expectations for those being regulated. Such patterns may signal the need 
for RCA's chair to appoint the public advocacy section in particular formal proceedings (see 
Recommendation No. 2).

Exhibit 1 (page 11) shows that a tota of 682 consumer complaints were filed with RCA 
during FY 01. Exhibit 2 (page 13) shows that 67-82% of these complaints, depending on the 
type of utility, were cleared by RCA v/ithin 15 days. Another 7-21% were cleared within a 
month.

8 Section 26 of ch. 25, SLA 1999 directs RCA to "dev, lop iu  management Information system and make the system accessible to 
the general pub lic through the Internet fo r  the purpose o f  tracking, scheduling, and managing a l l dockets within the 
commission."
9 See AS 42.06.230(b)(2).
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RCA is tnus quite responsive to consumer complaints 
concerning utility service. Exhibit 2 shows no major 
differences among utility types in the timeliness of response 
that RCA provides consumers, with 80-90% of each category 
being cleared within a month of receipt.

The extent to which the board, commission or agency 
has encouraged public participation in the making o f  its 
regulations and decisions.________________________

RCA encourages public participation through a variety of 
methods.

EXHIBIT 2
RCA'S TIMELINESS

IN CLEARING
CONSUMER COMPLAINTS

FILED  IN FY  01
TELECOMMUNICATIONS

Within 15 clays 72%
W ithin 16-30 days 9%
Over 30 days 19%

100%

ELECTRIC
Within 15 days 67%
Within 16-30 days 21%
Over 30 days 12%

100%
OTHER UTILIT IES

Within 15 days 82%
Within 16-30 days 7%
Over 30 days 11%

100%

To begin with, the RCA home page is an exemplary tool for 
communicating with the public.10 Notices of upcoming 
meetings and formal actions are posted there along with 
detailed annual reports, discussions of major utility issues, 
and invitations for the public to comment. Also, members of 
the public can place themselves on the "courtesy list" and receive direct e-mail notices 
concerning topics they select.11

Newspaper notices are still published in a large number of cases when that traditional method 
will be an effective means to reach the affected public.12 In Recommendation No. 3, we 
suggest that RCA improve its monitoring of the newspaper notice 5.

Public postings at post offices are also used in some situations.

RCA's office has a computer terminal that the public uses to research agency records such as 
docket pages, orders and transcripts.

RCA's public advocacy section directly represents aggregated consumer interests in matters 
pending before the commission. We discuss the section further in Recommendation No. 2.

The efficiency with which public inquiries or complaints regarding the activities o f  the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the Office o f the Ombudsman have been 
processed and resolved._____________________________________________ ______

10 Though the scope of available home page information is exemplary, it remains to be seen how frequently consumers will make 
use of it. RCA may wish to use home page statistical tools such ns counters that register how many people visit RCA's various 
web site features.
11 For e-mail "courtesy" notices, it would be helpful to individual consumers if  they could use customized requests that limit 
notices to a particular utility provider or location of interest, rather than the current choice of all notices for a given utility type.
12 Under RCA's statutes and regulations, whether RCA orders public notification of a proceeding, and the specific method to be 
used, is left to RCA's discretion to determine on a casc-by-cnsc basis.

-13-



The state ombudsman received only one complaint about RCA since its start in FY 00. The 
ombudsman found that RCA had appropriately responded to a consumer's dissatisfaction 
with a utility.

RCA has handled approximately 300 utility adjudications since its creation at the beginning 
of FY 00. Since RCA orders can be appealed to the superior court by dissatisfied parties, the 
prevalence of such appeals is another pertinent indicator of RCA's relationship to the public. 
The superior court has affirmed four RCA decisions and reversed another.13 Two other cases 
are currently pending before the superior court. In short, RCA's workload is seldom 
challenged in, and even less frequently reversed by, the superior court.

The extent to which the board or commission which regulates entry into an occupation or 
profession has presented qualified applicants to serve the public.____________________

Prior to granting a certificate of public convenience and necessity to a public utility, the 
commission determines that the applicant is fit, willing, and able to provide the service. To 
that end, it employs utility financial analysts and utility engineers to perform the appropriate 
analyses to make this determination.

In recent years, Alaska communities have received substantial state and federal funding to 
construct water and sewer systems. Nevertheless, a comparatively small number of new 
certificates have been awarded to operate such utilities.14

In fact, 65 piped water systems and 65 piped sewer systems do not have the required 
certificate to operate a utility.15 These systems are spread among 73 different operatois, 52 
(71%) of which are incoiporated under Alaska law as second class cities. RCA is thus 
overlooking almost half of the State's 114 second class cities and not fulfilling its statutory 
role under AS 42.05.141. Recommendation No. 1 addresses the options.

The extent to which state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency to its own activities and the 
area o f activity or interest._________________________________________________

We found no evidence of RCA hiring practices or appointments that were contrary to state 
personnel practices. Since the establishment of RCA, no complaints have been filed with the 
Alaska Human Rights Commission, the federal Equal Employment Opportunity 
Commission, or the Office of Equal Employment Opportunity in the governor’s office.

Two situations were reviewed under the Executive Branch Ethics Act. Both involved

Some of these cases include work originated by RCA’s predecessor (the Alaska Public Utilities Commission). Further appeals 
to the Alaska Supreme Court are pending in two of the five superior court cases (including the reversal).
14 Since the prior sunset audit (December 1998), RCA has received applications to operate water or sewer systems from only 
eight utilities.
15 Under RCA's enabling legislation, systems with at least 10 paying customers are considered to be "utilities" for the purpose of 
the operating certificate requirement.
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technical conflicts of interest that were eliminated to the satisfaction of the assistant attorney 
general who investigates such matters.

The extent to which statutory, regulatory, budgeting, or otlu r changes are necessary to 
enable the agency, board, or commission to better serve the interests o f  the public and to 
comply with the factors enumerated in this subsection.____________________________

Please refer to the Findings and Recommendations section.
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A P P E N D IX  A

Regulatory Commission cf Alaska 
Summary of Expenditures 

FY01 -FY 02 
(unaudited)

Expenditures16 FY01
Authorized

FY 01 
Actual

FY 02 
Authorized

Personal Services $ 3,423,700 $ 3,402,800 $ 3,736,500
Travel 52,200 72,400 55,000
Contractual 1,808,700 1,583,600 2,005,500
Supplies 62,500 48,600 62,500
Equipment 13,800 150,800 13,800

Total SA M tm o $.5,253.20.0 $ 5.873.3.00

Source: The information included in this summary was obtained from the State’s accounting 
records.

16 Under AS 42.05.254, R CA  assesses utilities and p ipe lines a regulatory :ost charge designed to recoup its costs.
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D e c e m b e r  26, 2001

Pat Dav idson 
Legis lative Auditor 
State of Alaska
Legis lative Audit and Budget Comm ittee
P. O . Box 113300
Juneau , Alaska 99811-3300

Re: Audit Control Number 08-20013-02
Response  to Prelim inary Audit Report / Regulatory Comm iss ion  of Alaska

Dear Ms. Davidson:

The R CA  appreciates the audit's conc lus ion that our agency  operates in a 
reasonab ly effective and efficient manner and should continue its m iss ion for an 
additional four years. W e  will im p lement the recommendations set out in 
M anagem en t Letter No. 1.

Recommendat ion  No. 1

RCA should either require smaller water and sewer utilities to be certificated or 
establish a meaningful exemption system by regulation.

W e recogn ize that there are at least 130 uncertificated water and sewer systems 
in this state. Th is issue was inherited from our predecessor agency  and has 
been exacerbated in recent years, as grant funding be cam e  ava i lab le  to 
construct new water and sewer systems in rural Alaska. Apply ing for certif ication 
has not been part of the process of estab lish ing these new  systems. W e  are 
ana lyz ing this problem to understand how  to so lve it, and expect to beg in 
imp lementing the solution within six months.

To address this problem, we need  to coord inate with other state, local and 
federal agenc ies  and authorities. W e  have  been  working with them to understand 
the R C A ’s role in assuring the future sustainability of these small water and 
sewer utilities to properly gauge our leve l of regulatory oversight. W e  agree that
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our procedures shou ld be standard ized and made appropriate for utilities of this 
s ize and nature. A staff working group within the R CA  is active ly working on this 
matter.

After the stream lined procedures are ava ilab le , we p lan to notify all of the 
u .certificated utilities of the certification requ irement and provide them with 
com p liance  information. If they do not respond within a reasonab le  time, w e will 
cons ider enforcement actions.

If our analys is conc ludes that som e c lasses of utilities shou ld be exempted , we 
will propose and notice regulations. B ecause  this issue is likely to evoke 
cons iderab le  public interest and comment, it will probably be at least n ine months 
from the date that regulations are originally proposed at one  of our pub l ic 
meetings until the regulations are finally adopted.

R ecommendat ion  No. 2

RCA should issue regulations that clarify use of its public advocacy section.

In the past two years we have  ga ined enough  exper ience with this sect ion ’s 
operation to propose clarifying regulations. W e  agree that this recommendat ion 
is timely and have  priorit ized it among our current regulations projects 
accord ing ly . W e estimate that these regulations will be approved and in p lace by 
the end of 2002.

Recommendat ion  No. 3

RCA's chair should ensure that the publication of notices of formal proceedings is 
monitored.

W e thank the audit team for bringing this to our attention. W e  are internally 
d iscuss ing procedures to ensure that the required pub l ic notices are pub l ished . 
Monitoring publication of pub l ic notices is complicated by the requ irement that 
the utility, not the Comm iss ion , pays for publicat ion of the notice. Also, by 
regulation competit ive local e x chang e  te lecommun ica t ions carriers draft their 
own notices and arrange for their pub l icat ion . Th is recommendat ion highlights 
an important underly ing issue of how  the pub l ic can  effectively be notif ied about 
changes in utility serv ices that w e  will address.

O ne  of the R C A ’s ma in goa ls is to increase consum er awareness through 
effective pub l ic  notice. W e  have  deve loped  an improved W eb  page and cop ies 
of notices are e-mailed or are ava i lab le  e lectronica lly through our site. 
R ecogn iz ing  the limitations in any one  approach , w e  are exploring the use of
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more Pub lic  Serv ice Announcemen ts , press re leases, and billing inserts to better 
and more timely inform utility customers. For FY02, w e  budgeted for a new  
C onsum er Protection and Information Officer position to facilitate more 
community outreach.

As part of our new  M IS system, the R CA  database has been redes igned to 
record the receipt of affidavits of publication. By the end of February 2002, we 
will be ab le  to monitor publicat ion issues through this system. As w e  continue 
refining our pub l ic notice methods, we may imp lement other changes as well.

W e appreciate your d i l igence and the time spent to prepare your find ings and 
recommendat ions . W e  are p leased that the audit confirms our hard work and the 
improvements in our agen cy ’s operations over the past two years.

S incere ly ,

R EG U LA TO R Y  CO M M IS S IO N  O F  ALASKA

G . Nanette Thompson 
Cha ir


