
A L A S K A

1 0 5 4 8

L i i b i D L a i y i v r .  u u F m i i i n j i  r  j l j u c . d  z u u i “ z u u z ,

S E N A T E  H E A L T H  E D U C A T I O N  &  S O C I A L  S E R V I C E S

o u  /  z .



C i .  33 C .'i. 33 VLASXA N A r iV K  CLAIMS

'eflts: exoi- 
:y of Clark's Point. Bristol Bay.

Copper Center, Copper River.
Crooked Creek. Upper Kuskokwnn. 
Deering, Bering Strait.
D illing ham . 3ristoi Bay.
Dot Lake. Tanana.
Eagie, Upper Yukon-Porcupine.
Eek. Southwest Coastai Lowiand.
Egegik. Bristol Bay.
Ekiutna. Cook Inlet.
Ekuk, Bristol Bay.
Ekwok. Bristol Bay.
E iim . Bering Strait.
Emmonak. Southwest Coastai Lowiand. 
English Bay. Cook Iniet. 
ra ise Pass. A leutian.
Fort Yukon. Upper Yukon-Poraucme. 
Gakcna. Copper River.
Gaiena. Koyukuk-Lower Yukon.
G am be il. Bering Sea.
Georgetown. Upper Kuskokw im .
G o iov in . Bering Strait.
C-oodnews Bay. Southwest Coastal Lowiand. 
G ray ling . Koyukuk-Lower Yukon.
Gu ikana. Copper River.
H a in iiton . Southwest C  ;astai Low ianc.
H o iv  Cross. Koyukuk-Lower Yukon.
Hooper Bay. Southwest Coastai Low iand. 
Hughes. Koyukuk-Lower Yukon.
Husiia . Koyukuk-Lower Yukon, 
tgiugig, 3r:stoi Say.
Ilium nu. Cook Iniet.
Ina iik . 3er:ng Strait.
Ivunot Bay. Aieuttan 
Kaguyak. Kodiak.
Kaktovik. A rctic Slope,
Kaiskag, Southwest Coastai Lowiand.
Kaitag, Koyukuk-Lower Yukon.
Kuriuk . Kouiak .
K js ia iu k . Southwest Coastai Lowianu,
K iana. Bering Strait.
K ina  Cove. A leutian.
K ipnuk . Southeast Coastai Lowiand 
K iva iin a . Bering Stra::.
Kobuk. Bering Strait.
Koknanok, Bristol Bay
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Koliganek, Bristol Bay.
Kongiganak, Southwest Coastal Low land. 
Kotlik , Southwest Coastal Low land. 
Kotzebue, Bering Strait.
Koyuk, Bering Strait.
Koyukuk, Koyukuk-Lower Yukon.
Kweth luk , Southwest Coastal Lowland. 
Kw ig iilingok . Southwest Coastal Low land. 
Larsen Bay, Kodiak.
Levelock, Bristol Bay.
L im e Village, Upper Kuskokw im .
Lower Kalskag, Southwest Coastal Low land. 
M cG rath , Upper Kuskokw im .
Makok. Koyukuk-Lower Yukon.
M anley Hot Springs. Tanana.
Manokotak, Bristol Bay,
Marshall, Southwest Coastal Low land.
M ary ’s Igloo, Bering Strait.
Medfra, Upper Kuskokw im .
Mekoryuk, Southsvest Coastal Losvland. 
Mentasta Lake, Copper R iver.
M inchum ina  Lake. Upper Kuskokw im .
M into , Tanana.
Mounta in Village. Southsvest Coastal Losvland 
Nabesna V illage. Tanana.
Naknek, Bristol Bay.
Napaimute, Upper Kuskoksvim.
Napakiak, Southwest Coastal Losvland. 
Napaskiak, Southsvest Coastal Losvland.
Nelson Lagoon, A leutian.
Nenana, Tanana.
Newhalen, Cook Inlet.
New Stuyahok. Bristol Bay.
Nesvtok, Southwest Coastal Losvland. 
N ightmute, Southwest Coastal Losvland. 
N iko la i, Upper Kuskoksvim.
N iko lsk i, A leutian.
N in ilc h ik , Cook In let.
Noatak, Bering Strait.
Nome, Bering Strait.
Nondalton, Cook Inlet.
Nooiksut, A rctic Slope.
Noorv ik . Bering Strait.
Northeast Cape, Bering Sea.
Northsvay, Tanana.
Nuiato, Koyukuk-Losver Yukon.
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Nunapitchuk . Southsvest Coast; 
Ohogam iut. Southsvest Coastal 
O ld  Harbor, Kodiak.
Oscarville. Southsvest Coastal I 
O uz ink ie . Kodiak.
Paradise. Koyukuk-Losver Yuk 
PaulolT Harbor. A leutian.
Pedro Bay, Cook Inlet. 
Perryville, Kodiak.

? '- P ilot Point, Bristol Bay.
P ilot Station. Southwest Coast 
Pitkas Point. Southsvest Coast 
P latinum . Southsvest Coastal ' 
Point Hope. Artie Slope.
Point Lay, Arctic Slope. 
Portage Creek (Ohgsenakale). 
Port Graham . Cook Iniet.
Port Heiden (Meshick), Aleu' 
Port Lions, Kodiak.
Quinhagak, Southwest Coast: 
Rampart, Upper Yukon-Por. 
Red Dev il, Upper Kuskoksvi 
Ruby, Koyukuk-Losver Yukc 
Russian M ission or Chautha 
Russian Mission (Yukon), Si 
St. George, Aleutian.
St. M ary ’s, Southwest Coast , 
St. M ichae l. Bering Strait.
St. Paul. A leutian.
Salamatof. Cook In let.
Sand Point. Aleutian. 
Savonoski, Bristol Bay. I 
Savoonga. Bering Sea.
Scammon Bay, Southsvest I  
Selawik. Bering Strait.
Seldovia, Cook Inlet.
Shageluk. Koyukuk-Losver 
Shaktoolik. Bering Strait. 
Sheldon’s Point, Southsvest 
Shishmaref. Bering Strait. 
Shungnak, Bering Strait.
Slana, Copper River.
Sleetmute, Upper Kuskok- 
South Naknek, Bristol Ba; 
Squasv Harbor, A leutian. I  
Stebbins. Bering Strait. |
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Nunapitchuk. Southwest Coastal Low land.
Ohogam iut. Southwest Coastal Lowland.
O ld Harbor, Kodiak.
Oscarville. Southwest Coastal Low land.
Ouzink ie, Kodiak.
Paradise. Koyukuk-Lower Yukon.
PauIofT Harbor, A leutian.
Pedro Bay, Cook Inlet.
Perryville, Kodiak.
Pilot Point, Bristol Bay.
P ilot Station. Southwest Coastal Low land.
Pitkas Point. Southwest Coastal Low land.
P latinum , Southwest Coastal Low land.
Point Hope, Artie Slope.
Point Lay, Arctic Slope.
Portage Creek (Ohgsenakale), Bristol Bay.
Port Graham . Cook Inlet.
Port Heiden (Meshick), A leutian.
Port Lions, Kodiak.
Quinhagak, Southwest Coastal Low land.
Rampart, Upper Yukon-Porcupine.
Red Dev il, Upper Kuskokwim .
Ruby, Koyukuk-Lower Yukon.
Russian Mission or Chauthalue (Kuskokwim), Upper Kuskokwim . 
Russian Mission (Yukon), Southwest Coastal Low land.
St. George, Aleutian.
St. Mary's, Southwest Coastai Low land.
St. M ichae l. Bering Strait.
St. Paul, Aleutian.
Salamatof, Cook Inlet.
Sand Point, A leutian.
Savonoski, Bristol Bay.
Savoonga, Bering Sea.
Scammon Bay, Southwest Coastal Low land.
Selawik. Bering Strait.
Seldovia, Cook Inlet.
Shageluk, Koyukuk-Lower Yukon.
Shaktoolik, Bering Strait.
Sheldon’s Point, Southwest Coastal Low land.
Shishmaref, Bering Strait.
Shungnak, Bering Strait.
Slana, Copper River.
Sleetmute, Upper Kuskokwim .
South Naknek, Bnstol Bay.
Squaw Harbor, Aleutian.
Stebbins, Bering Strait.
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Stevens V illage, Upper Yukon-Porcupine.
Stony R iver, Upper Kuskokw im .
Takotna. Upper Kuskokw im .
Tanacross, Tanana.
Tanana. Koyukuk-Lower Yukon.
Tatilek. Chugach.
Tazlina. Copper River.
Telida, Upper Kuskokw im .
Teller, Bering Strait.
Tetlin , Tanana.
Togiak. Bristol Bay,
Toksook Bay, Southwest Coastal Low land.
Tulusak. Southwest Coastal Low land .
Tuntutu liak . Southwest Coastal Low land.
Tununak. Southwest Coastal Low land .
Tw in H ills . Bristol Bay.
Tyonek. Cook Inlet.
Ugashik. Bristol Bay.
Unalakleet, Bering Strait.
Unalaska. A leutian .
Unga. A leutian .
Uyak, Kod iak.
Venetie, Upper Yukon-Porcupine.
W ainwright, A rctic Slope.
Wales, Bering Strait.
W hite Mounta in , Bering Strait.
(2) W ith in  two and one-half years from December 18. 1971, the Secretary 

shall review all o f the villages listed in subsection (b)(1) hereof, and a village 
shall not be e lig ib le for land benefits under section 1 ft 13(a) and (b) o f this 
title, and any w ithdrawal for such village shall expire, if  the Secretary 
determines that—

(A) less than twenty-five Natives were residents of the village on the 
1970 census enumeration date as shown by the census or other evidence 
satisfactory to the Secretary, who shall make tindings of fact in each 
instance; or,

(B) the v illage is of a m odem  and urban character, and the majority 
of the residents are non-Native.

Any Native group made ine lig ib le by this subsection shall be considered 
under section 1613(h) of this title.

(3) Native villages not listed in subsection (b)(1) hereof shall be e lig ib le 
for land and benefits under this chapter and lands shall be w ithdrawn 
pursuant to this section if  the Secretary w ith in  two and one-half years from 
December 18, 1971, determines that—

(A) twenty-five or more Natives were residents of an established 
village on the 1970 census enumeration date as shown by the census or 
other evidence satisfactory to the Secretary, who shall make findings of 
fact in each instance; and
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(B) the village is not of a n 
majority o f the residents are Nan

(Pub.L. 92-203. § I I .  Dee. 18. 1971. 35 £

Historica
References in Text. The public land laws, 

referred to in subset, (a)(1). (2). are classified 
generally to this title.

The mining laws, referred to in subset.
(a)(1), (2), are classified generally to T itle 30.
M ineral Lands and M ining.

The mineral leasing laws, referred to in \ 
subsec. (a)(1). (2), have been defined in see- 
lions 351. 505, 530. and 5-Me o f T itle  30.
M inera l Lands and M ining, to mean Acts 
Oct. 20. 1914 c. 330. 38 Stat. " a i ; Feb. 25. S 
1920. c. 85. 4| Stat. 437: Apr. I*. 1926. c. * 
153. 44 Stat. 301; and Feb. 7. 1927, c. 6o. a4 s‘ 
Stat. 1057. The A ct o f Oct. 20. 1914, was  ̂
repealed by Pub.L. 36-252. § I. Sept. 9,
1959. 73 Stat. 490. The Act o f Feb. 25.
1920. is popularly known as the M ineral ar 
Lands Leasing Act and is classified principal- C.

Cross Refer
Acreage lim itations on native land selections, see s 
Applications for lands within National Park Syste 

applicable law—
Applications pursuant to Act M ay 17, 1906. s. 
Applications pursuani to Acts o f June 1, 1938. 

see secuon 3215 o f T itle 16. Conservatn 
Areas located outside land withdrawn under this sec 

see section 1613 o f this title.
Conveyance o f surface estate in township withdrawn 

see section 1641 o f this title.
"Native village" defined, see section 1602 o f this in 
TIingtt-Hatda settlement funds in lieu o f additions 
Underselecuons—

Fulfillm ent o f  Village Corporation's entitlement 
Replacement acreage, see section 1631 3f this ti 

W ithdrawals o f public lands—
From  appropriation for ninety-dav pencd not 

authority within areas withdrawn, see sec 
Outside conservation system unit. National R 

national forests and forest additions, status 
see section 1635 o f this title.

Notes of Decisi

Exhaustion of administrative remedies 
Injunction 6 
Leases 1
Persons entitled to maintain action 3 
Remand to Secretary 7 
V illage e lig ib ility  determination 

Generally 2 
Right to hearing 3

Ch. 33 ALASKA NATIVE CLAIMS
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-71. the Secrerary 
:reot. and a village 
a) and (b) o f [his 
if the Secretary

:he vjilage on rhe 
or other evidence 

:s o f fact in each

and the majority

-il be considered

snail be eligib le 
.! be withdrawn 
e-half years from

an established 
ay the census or 
make findings of
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Mote I

( B )  t h e  v i l l a g e  :s n o t  o f  a  m o d e r n  a n d  u r b a n  c h a r a c t e r ,  a n d  a  
m a j o r i t y  o f  t h e  r e s i d e n t s  a r e  N a t i v e s .

(Pub.L. 92-203. § I I .  Dec. IS. 1971, Si Slat. o9n.)

Historical Note
R e fe r e n c e s  in  T e x t .  T h e  p u b l ic  la n d  law s , 

re fe rred  to  in  subsets  (a)(1). |2 ). a re  c la s s if ie d  
g e n e r a lly  to  t h is  t it le .

T h e  m in in g  la w s , r e fe r re d  to  in  sub sec . 
(a)(1). (2). a r e  c la s s if ie d  g e n e r a lly  :o  T it le  30. 
M in e r a l L a n d s  a n d  M in in g .

T h e  m in e r a i le a s in g  la w s , re fe rred  to :n 
sub see . (a)(1). |2 ). h a v e  b e en  d e f in e d  in  s e c ­
t io n s  351. 505. 530. a n d  5-Me o f  T it le  30. 
M in e r a l L a n d s  a n d  M in in g .  :o m e a n  A c ts  
O c t . 20, ! 9 M . c . 330. 3S S ta t. " a I :  F e b . 25. 
1920. c . 35. 4 | S ta t. 437; A p r .  t * . t92o. c . 
153. 44 S ta t . 301; a n d  F e b . 7. I^ Z T . c . an . 4a 
S la t . 1057. T h e  A c t  o f  O c t .  20. !9 |4 . w as 
r c p e a ie d  b y  P u b .L . 36-252. 5 I .  S ep t. ° . 
1959. 73 S ta r . 490. T h e  A c :  o f  F e b . 25. 
1920. is p o p u la r ly  k n o w n  as th e  M in e r a l 
L a n d s  L e a s in g  A c t  a n d  is  c la s s if ie d  p r in c ip a l ­

ly  to  c h a p t e r  3A  ( s e c t io n  IS I  ct sett.) o f  T i t l e  
30. T i le  A c t  o f  A p r . I" . l' '2 o . :s c la s s if ie d  
g e n e r a l ly  to  s u h e h a p t e r  V U I  ( s e c t io n  271 et 
seu .) o f  c h a n t e r  3A  o f  T i t le  50. T h e  k ct o f  
F e n . 7. 1927. is c la s s if ie d  p r in c ip a l ly  to  sub- 
c h a p te r  I X  ( s e c t io n  231 et >eq.) o f  c h a p t e r  3A 
o f  T it le  30. F o r  c o m p le t e  c la s s if ic a t io n  o f  
th ese  A c ts  to  th e  C o d e ,  see T a b le s  v o lu m e .

T h e  A la s k a  S ta te h o o d  A c t .  as a m e n d e d , 
re fe rred  to  :n - u rsee . t a n  I) . 2). is P u b .L . 
55-:08. j ' u ly  i°5 3 . ~Z S ta t . 33". as .’.m e n d ­
ed . w h ic h  ;s set o u t  as a n o te  p r e c e d in g  
s e c t io n  2! o f  T i t le  43. T e r r it o r ie s  a n d  In s u la r  
P ossess ions . F o r  c o m p le t e  c la s s if ic a t io n  o f  
th is  A c t  to  (he S . iu c . -ee T a n ie s  s o iu m e .

L e g is la t iv e  H is t o r y .  F o r  le g is la t iv e  h is t o r y  
a n u  p u r p o s e  o f  P u o .L . ‘>2-203. see !u " ! U .S . 
C o u e  C o n g ,  a n i l \ o m .N e W s . p  2 i ’>2.

C r o s s  R e f e r e n c e s

A creag e  iim it a t io n s  o n  n a t iv e  la n u  s e le c t io n s , see sec t io n  l o i l  o f  ' in s  t it le .
A p p i ic a t io n s  fo r la n d s  w i t h in  N a t io n a l P a rk  S ys tem , e tc . . o r p a te n te d  a n d  Jcede- j to  S la t e ,

a p p l ic a b le  la w —
A p p i ic a t io n s  p u r s u a n t  to  A c :  M a y  17. |»0 n . see s e c t io n  I n j4  i f  t h is  t it le .
A p p i ic a t io n s  p u r s u a n t  to  A c ts  o f  J u n e  I .  1933. M a y  3. I'>2~. M a c  14. i.303. M a r ,  13'M,

see s e c t io n  3215 o f  T i t le  lo .  C o n s e r v a t io n .
A reas lo ca ted  o u ts id e  la n d  w it h d r a w n  u n d e r  th is  sect io n , a u th o r it y  fo r lu n it io n a i con vey an ce ;..

see s e c t io n  lo l3  o f  t h is  T itle .
C o n v e y a n c e  o f  s u r fa c e  e s ta te  in  t o w n s h ip  w it h d r a w n  u n d e r  t h is  s e c t io n  to  V i l la a e  C o r p o r a t io n s .

see s e c t io n  10*41 o f  t h is  t it le .
" N a t iv e  v i l la g e "  d e f in e d ,  see s e c t io n  !fi02 o f  :m s  t it le .
T l in g t t- H a id a  .s e t t lem e n t fu n d s  :n i ie u  o f  a d d it io n a l a c r e a g e . -ce .e-ctlon l o l :  o f  t in s  t it le . 
U n d e r s c ie c t io n s —

F u l f i l lm e n t  o f  V i l la g e  C o r p o r a t io n ' s  e n t it le m e n t , see s e c t io n  !o2 ! o f  m s  t it le . 
R e p la c e m e n t  a c r e a g e , see s e c t io n  I f t j l  o f  This t it le .

W it h d r a w a ls  o f  p u b l i c  la n d s —
F ro m  a p p r o p r ia t io n  fo r  n in e ty- d ay  p e r io d  no t to  h a v e  j i f e c t e t i  - e le c t io n  a n d  p a te n t 

a u t h o r it y  w i t h in  a reas  w it h d r a w n ,  see s e c t io n  l o l p  o f  t h is  t it le .
O u ts id e  c o n s e r v a t io n  system  u n it . N a t io n a l R e c r e a t io n  o r  C o n s e r v a t io n  A rea s , n e w  

n a t io n a l forests a n d  forest u c d it io n s . status as la n d  .u o ie c : :o fu tu re  .State -elections , 
see s e c t io n  !o35 o f  'h is  Title.

N o t e s  o f  D e c is io n s

E x h a u s t io n  o f  a d m in is t r a t iv e  rem e d ie s  4 
In ju n c t io n  5 
L e a se s  1
P e rs o n s  e n t it le d  to  m a in t a in  a c t io n  :  
R e m a n d  to S e c r e t a r y  7 
V il la g e  e l ig i b i l i t y  d e t e r m in a t io n  

G e n e r a l ly  2 
R ig h t  to  h e a r in g  3

1. Leases
G iv e n  d is c r e t io n  o f  S e c re ta ry  o f  in t e r io r  is  

;o w h e t h e r  to  le a se  la n d s  at a l l .  p la in t if f s '  
o ffe r fo r  ) il a n d  tas le ases  c o u ld  n o t  in  u n u  >f 
t ts e if  vest p la in t if f s  w it h  a n y  r ig h t  to  lease , 
a n d  th e  s u b s e q u e n t  w it h d r a w a l o f  la n u  w as 
n o t c o n s t i t u t io n a l ly  in f i r m  as a  ta t t in g  o f  
p la in t if f s '  p r o p e r ty  w it h o u t  d u e  p ro ces s . 
Q u r g lin  v . M o r t o n . C .A .A la s k a  1976. 527

3
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H is to r ic a l N o te

R e fe r e n c e s  in  T e x t . T h e  A la s k a  N a t io n a l 
In te re s t  L in d s  C o n s e r v a t io n  A c t .  re fe rred  to 
s u b s e t , ib ) . is  P u b .L ,  1X7, D e c . I IS O . 
9a  S ta t . 2371. F o r  c o m p le t e  c la s s if ic a t io n  o f  
th is  A c t  10 th e  C o d e ,  see S h o r t  T i t le  n o te  set 
o u t  u n d e r  s e c t io n  3101 o f  T i t le  Id . C o n s e r v a ­
t io n . a n d  T a b le s .

1980 A m e n d m e n t . P u b .L .  96—*87 d e s ig ­
n a te d  e x is t in g  p r o v is io n  as sub sec . (a) a n d  
a d d e d  s u b s e c . (b).

L e g is la t iv e  H is t o r y .  F o r  le g is la t iv e  h is to ry  
a n d  p u r p o s e  o f  P u b  L . 92-203. see 1071 ( j j  
C o d e  C o n g ,  a n d  A d m .N e w s . p . 2192. See 
a ls o . P u b .L . 96-1.87. 1980 U .S .C o d e  C o n g ! 
a n d  A d m . N e w s . p . 5070.

Library References
U n it e d  S ta te s  ®=105.
C .J .S . U n it e d  S ta te s  §§ 193. 155

§ 1615. W ithdrawal and selection of public lands; funds in lieu 
of acreage

(a) W ith d raw a l of p u b l ic  lands; list o f  Na t iv e  v i l lag es

A ll pub lic lands in each township that encloses a ll or any part o f a Native 
v illage listed below, and in each township that is contiguous to or corners 
on such township, except lands w ithdrawn or reserved for national defense 
purposes, are hereby w ithdrawn, subject to va lid existing rights, from all 
forms o f appropriation under the pub lic land laws, inc lud ing the m in ing  and 
m inera l leasing laws, and from selection under the Alaska Statehood Act, as 
amended:

Angoon, Southeast.
Craig, Southeast.
Hoonah, Southeast.
Hydaburg, Southeast.
Kake, Southeast.
Kasaan, Southeast.
KJawock, Southeast.
Saxman. Southeast.
Yakutat, Southeast.

(b) Na t iv e  la nd  s e le c t io n s ;  V i l lage C o rp o ra t io n s  for l is ted  Na t iv e  v i l lages; 
a c reage ;  p r o x im it y  of se le c t io ns ;  c on fo rm ity  to Lands  S u rv e y  Sys tem

During  a period o f three years from December 13, 1971, each Village 
Corporation for the villages listed in subsection (a) o f this section shall 
select, in accordance w ith rules established by the Secretary, an area equal 
to 23,040 acres, wh ich must include the township or townships in wh ich all 
or pan o f the Native village is located, plus, to the extent necessary, 
w ithdrawn lands from the townships that are contiguous to or comer on 
such townships. A ll selections shall be contiguous and in reasonably 
compact tracts, except as separated by bodies of water, and shall conform as 
nearly as practicable to the United States Lands Survey System.
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The funds appropriate, 
the judgment of the Cou 
Indians of Alaska, et al. 
distributed to the T ling it 
1970 (84 Stat. 431) [25 
acreage to be conveyed 
title.

f . . (d) W ithdrawa l of Iand3 for
chapter; ex is t ing entltl 
Vil lage; loca t ion , chara 

I S j u  and se le c t io n  periods;
se le c t io n  by othe r  Nath

(1) The Secretary is at 
sand acres o f public lane 
that the Village Corpora: 
three thousand and forty 
holders thereof shall othi 
this chapter to the same e 
elected to acquire title to 
of this title: Provided, 
existing entitlement of . 
section 16l3(h\.’) of this 
withdrawn from an area 
prior consultation with ti­
the foregoing provisions 
and until the V illage Co r 
to Chilkat Ind ian Village. 
18, 1934 (48 Stat. 984), 
1250), all its right, title, 
in and vested by the Ac: 
are hereby conveyed anc 
simple absolute, free of 
brance, or otherwise: P 
Village Corporation for t 

Chilkat Ind ian Village an 
derived from the reserv: 
September 2, 1957, after

(2) The lands withdra- 
this subsection shall be It 
be of sim ilar character an 
o f the Chilkat Valley surr 
shall be made w ithin s; 
Corporation for the villa 
the time that the withi 
thousand and forty acres 
for selection by the V ilL 
have been selected by,

Ch- 33 ALASKA NATO

f i r

.1%.;; si.

I '

%

-t:



PUBLIC  LANDS Ch. 33 • 1^1, 33 ALASKA N ATIV E  C LAIM S 43 § 1615
isforical Note

•m ia l 
«J (O 
1980. 

•oil o f  
(c set 

serva-

Jesig- 
i a n d

L e g is la t iv e  H is t o r y .  F o r  le g is la t iv e  h is to ry  
a n d  p u r p o s e  o f  P u b .L . 92-203. see 1971 U .S . ' 
C o d e  C o n g ,  a n d  A d m .N e s v s . p . 2192. See] 
a ls o . P u b .L . 96-487. 1980 U .S .C o d e  C o n g , 
a n d  A d m . N e w s . p. 5070.

irary References

selection of public lands; funds in lieu

i b l l c  lands; l is t of Na t iv e  v i l la g es

;hip that encloses a ll or any p a n  o f a Native 
i  township that is contiguous to or comers 
w ithdrawn or reserved for national defense 

a. subject to va lid existing rig] s, from all 
e pub lic land laws, in c lud ing  the m in ing  and 
election under the Alaska Statehood Act, as

i l age C o rpo ra t io n s  for l is te d  Na t iv e  v i l lages; 
tions; c on fo rm ity  to L an d s  S u r v e y  S ys tem

;ars from December 18. 1971, each Village 
.sted in  subsection (a) o f this section shall 
; established by the Secretary, an a iea equal 
dude the township or townships in  w h ich ail 

is located, plus, to the extent necessary, 
nships that are contiguous to or comer on 
as shall be contiguous and in reasonably 
ated by bodies of water, and shall conform as 
tiled States Lands Survey System.
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(c) Tllngit-Hald- se t t lem en t

The funds appropriated by the Act o f July 9. 1968 (82 Stat. .’07). to pay 
^e judgment of the Court o f C la im s in the case of The T ling it and Haida 
ijdians o f Alaska, ct al. against The United States, numbered 47,900. and 

distributed to the T lin g it and Haida Ind ians pursuant to the Act of July 13. 
■1970 (84 Stat. 43!) [25 U .S .C .A . § 1211], are in lieu of the additional 
Acreage to be conveyed to qualified villages listed in section 1610 of this

w
fe) W ithdrawa l of Iand3 for s e le c t io n  for v i l lag e  of K lukwan; bene f i ts  under  this 

c h a p t e r  ex is t ing  e n t i t lem en ts ;  fo res t  reserves ;  qu i t c la im s  to Ch i lkat Ind ian 
jjig;. V il lage; lo ca t ion , c ha ra c te r ,  a n d  v a lu e  o f  la n d s  to b e  w ithdrawn; w ithdrawa l 

and s e le c t io n  per iods; n o nw i t h d r aw a l  o f  la nds  s e le c te d  or nom ina ted  for 
s e le c t io n  by o th e r  Na t iv e  C o r p o ra t io n  or  lo c a te d  o n  Adm ira l ty  Is land

i:(l) The Secretary is authorized and directed to w ithdraw seventy thou­
sand acres o f public lands, as defined in section 1602 of this title, in order 
'that the V illage Corporation for the village o f K lukwan may select twenty- 
[jthree thousand and fony acres o f land. Such Corporation ana the share- 
■Bolders thereof shall otherwise participate fu lly in the benefits provided by 

us chapter to the same extent as they would have participated had they not 
^elected to acquire title to their former reserve as provided by section 1618(b) 
rpf this title: P rov ided , That noth ing in this subsection shall affect the 
^existing entitlement of any Regiona l Corporation to lands pursuant to 
;section 1613(h)(8) o f this title: Prov ided fu rth e r , That no such lands shall be 
^withdrawn from an area previously w ithdrawn as a forest reserve without 
5prior consultation w ith the Secretary of Agriculture: Provided fu rther . That 
.the foregoing provisions of this subsection shall not become effective unless 

^a nd  until the V illage Corporation for the v illage of K lukwan shall quitcla im 
£to Chilkat Ind ian V illage, organized under the provisions of the Act of June 
|18, 1934 (48 Stat. 984), as amended by the Act o f May 1. 1936 (49 Stat. 
r-1250), all its right, title, and interest in the lands o f the reservation defined 
jfo and vested by the Act o f September 2, 1957 (71 Stat. 596). which lands 
fare hereby conveyed and confirmed to said Ch ilka t Ind ian Village in fee 
^simple absolute, free of trust and a ll restrictions upon alienation, encum­
brance, or otherwise: Provided fu rth e r , That the United States and the 
lYillage Corporation for the v illage o f K lukw an shall also quitc la im  to said 

lilkat Ind ian V illage any right or interest they may have in and to income 
^derived from the reservation lands defined in and vested by the Act of 
September 2, 1957, after December 13, 1971, and prior to January 2. 1976.
y  <

go) (2) The lands w ithdrawn by the Secretary pursuant to paragraph (1) ot 
this subsection, shall be located in the southeastern Alaska region and shall 
Jje of sim ilar character and comparable value, to the extent possible, to those 
|o f  the Ch ilkat Valley surrounding the village o f K lukwan. Such withdrawal 
shall be made w ith in six months o f October 4, 1976, and the Village 

^Corporation for the v illage o f K lukw an shall select, w ith in one year from 
i^the time that: the w ithdrawal is made, and be conveyed, twenty-three 
.thousand and forty acres. None o f the lands w ithdrawn by the Secretary 
■/or selection by the V illage Corporation for the village of Klukwan shall 
S’have been selected by, or be subject to an outstanding nomination for

441



D ETERM INING PHYSICAL OR M ENTAL ABILITY TO PERFORM  GAINFUL ACTIVITY.
(a) For the purposes o f  AS 47.27.015, 47.27.025, 47.27.030, and this chapter, an 

individual is "physically or mentally unable to perform gainful activity" if  the individual
(1) is eligible for disability benefits under the supplemental security income 

nrogram (42 U.S.C. 1381 - 1383f), the social security disability insurance program (42 U.S.C. 
401 - 433) or the adult public assistance program (AS 47.25.430 - 47.25.615) because o f 
blindness or disability; or

(2) has a physical or mental condition that, on the basis o f  competent medical 
evidence submitted in accordance with (b) o f  this section, the division reasonably expects will 
last at least 30 days, and that is severe enough

(A) to prevent the individual from working at full-time employment;
(B) to prevent the individual from performing normal home maintenance 

activities, such as cooking, cleaning, and child care, without extensive assistance;
(C) to prevent the individual from performing activities necessary to 

obtain sufficient subsistence materials to maintain the household, such as hunting, fishing, and 
cutting firewood; or

(D) that potential employers refuse to hire the individual or provide a 
reasonable accommodation under the Americans with Disabilities Act (42 U.S.C. 12101 - 
12213).

(b) To substantiate a claim o f inability under (a)(2) o f  this section, medical evidence from 
a licensed medical or health care practitioner as to the nature, extent, and expected duration o f
the condition is required. The evidence must be submitted on a form provided or a format
specified by the division, and may be obtained at reasonable cost at the division's expense, when 
authorized by the division. The division may allow the individual up to two months to provide 
the medical evidence if

(1) the individual resides in a remote area o f  Alaska;
(2) for reasons directly related to the remoteness o f  the individual's residence, the 

individual has been unable to gain access to licensed medical or health care practitioner within 
the three months immediately preceding the date o f  application, or the three months preceding 
the date o f  application, or the three months since the onset o f  the inability to perform gainful 
activity, w hichever period is shorter;

(3) the individual demonstrates to the division's satisfaction that the individual is 
unable to gain access to a licensed practitioner within 30 days after receipt o f an application in a 
district office o f  the division; and

(4) in place o f  a medical evidence from a licensed medical or health care 
practitioner, the individual provides a statement on the individual's condition from a village 
health aide or other health care provider who is familiar with the individual's condition.
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Interim:
000 E as t R a ilr o a d  A v e n u e  
W a s i l la ,  A la s k a  99054 
(907) 370-3370 
(907) 370-3157 F a x

Session: 
S la te  C a p i io l  

J u n e a u , A la s k a  99801-1182 
(907)405-0000 

(907) 405-3805 F a x

Senate  H ea lth , Education  and Social  Services C o m m ittee
S e n a t o r  L y d a  G r e e n , C h a ir

To: Terry Lauterbach, Legal Services

From: Aurora Hauke, Comm ittee A idev

Date: April 6, 2001

Subject: SB 116 ATA P Amendments

Q

Please prepare another CS for SB 116 from the previously prepared CS to add the 
following:

AS 47.27.015 is am ended by adding a new subsection to read:

(h) W hen determ ining under (a)( 1) o f this section w hether an adult has 
received benefits for a total of 60 months, the department shall disregard the months that 
are required to be disregarded under 42 U.S.C. 608(a)(7)(D).

This should be the same language that is used in Sec. 2 of the W ork Draft Cs For HB 142 
(HES) 22-GH1023\F.

Thanks.

S e n a t o r  L o r e n  L e m a n , V ic e -C h a i r

S e n a t o r  J e r r y  W a r d , S e n a t o r  G a r y  W i l k e n , S e n a t o r  B e t t y e  D a v i s
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SENATE BILL NO. 116

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR 

Introduced: 2/22/01
Referred: Health, Education and Social Services, Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the Alaska temporary assistance program; and providing for an

2 effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 47.27.025(c) is amended to read:

5 (c) The department shall, for the months o f  July, August, and September,

6 reduce by 50 percent the maximum assistance for which the family is otherwise

7 eligible if  the family's eligibility for assistance is based on AS 47.27.010(4ytHtfes3-

8 ^tfrtFSCgqml needy - w> m rt-is-deter m i nedr-mMter-pegn ar-tmcnL-toJ

9 y%c=rrtmlTITltv~-m'—- m e n - t ahfe— to— mrrform-—girmftiF^- neti v i f [THE

10 UNEMPLOYMENT OF THE FAMILY'S PRINCIPAL WAGE EARNER],

11 However, if the commissioner determines that temporary economic conditions have

12 resulted in decreased employment opportunities during those months and a reduction

13 in assistance would impose an undue hardship on a family, the department may waive

14 application o f this subsection with respect to that family.

SB0116A -1-
N a w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

SB 116
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1 * Sec. 1 "i '■ ili1 ' Mi l  ■■UjL.im.r I 11 II bl|j J( ') are repealed.

2 * Sec. 3. The uncodified law o f the State o f Alaska is amended by adding a new section to

3 read:

4 TRANSITION: REGULATIONS. Notwithstanding sec. 5 o f  this Act, the

5 Department o f Health and Social Services may immediately proceed to adopt regulations

6 necessary to im plem tnt the changes made by this Act. The regulations take effect under

7 AS 44.62 (Administrative Procedure Act), but not before the effective date o f the statutory

8 change.

9 * Sec. 4. Sections 1 and 3 o f this Act take effect immediately undei AS 01.10.070(c).

10 * Sec. 5. Except as provided in sec. 4 o f this Ac:, this Act takes effect July 1, 2001.

SB 116 -2- SB0116A
N e w  T e x t  U n d e r l i n e d  [D E I.E T E D  T E X T  B R A C K E T E D ]
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Laulerbach

3/24/01

CS FOR HOUSE BILL NO. 142(HES)

IN TH E LEG ISLA TU RE OF THE STATE OF A LA SK A 

TW ENTY -SECO N D  LEGISLA TU RE - FIRST SESSION

BY T H E  HO U SE H EA LT H , ED U C A T IO N  AND SO C IA L SERV ICES  C O M M IT T E E

Offered:
Referred:

Sponsor(s): HO USE R U LES  C O M M IT T E E  BY R EQ U ES T  O F  T H E  G O V ER N O R

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the Alaska temporary assistance program; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.27.015(f) is am ended to read:

(f) The num ber o f  fam ilies for which an exem ption is in effect under (a)(1) o f 

this section m ay not exceed ^0 [10] percent of the average monthly number of 

families who were receiving assistance under former AS 47.25.301 - 47.25.420 

(Aid to Families with Dependent Children Act) during the state fiscal year that 

ended June 30. 1994 [O R THE M AXIM UM  PERCEN TA G E OF FAMILIES 

A LLO W ED  A N  EX EM PTIO N  U N D ER FEDERAL LA W , W H ICH EVER IS 

G REA TER].

* Sec. 2. AS 47.27.015 is am ended by adding a new  subsection to read:

(h) W hen determ ining under (a)(1) o f  this section w hether an adult has 

^  J "a '_veceived benefits for a total o f  60 months, the departm ent shall disregard the months

'

i
\

(

f

-1- C SH B  142(HES)
N e w  T e x t :  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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that are required to be disregarded under 42 U .S.C. 608(a)(7)(D )

* Sec. 3. AS 47.27.025(c) is amended to read:

o£iS& \ (c) The departm ent shall, for the m onths o f  July, A ugust, and Septem ber,

WORK D R A F T

’ ’reduce by 50 percent the maximum assistance for which the fam ily  is otherw ise 
A o

ejigible-i-f -tkeJatnjlyJs-eligibility fo r^assistance is b a s e d  oiflA S 47.27.01014') 
[id^second needy parent is determined, under regulations of the departm ent to

be physically or mentally unable to perform gainful activity or to be providing

care for a child who is experiencing a disabilitvjlTHE UNEMPLOYMENT OF 

THE FAMILY’S PRINCIPAL WAGE EARNER]. However, i f  the com m issioner 

determ ines that tem porary economic conditions have resulted in decreased 

em ploym ent opportunities during those months and a  reduction in assistance w ould

im pose an undue hardship on a family, the departm ent m ay wqive application o f  this

V subsection w ith respect to that family. 

'Sec. 4. AS 47.27.030(c)(2) is repealed.

gjuuPgai 
»~oV

* Sec. 5. The uncodified law o f  the State o f A laska is am ended by adding a new  section to 

read:

TRA N SITIO N : REGULATIONS. Notw ithstanding sec. 7 o f  this Act, the D epartm ent 

o f Health and Social Services m ay im mediately proceed to adopt regulations necessary to 

implement the changes m ade by this Act. A regulation adopted under this section takes effect 

under AS 44.62 (A dm inistrative Procedure Act), but not before the effective date o f  the 

statutory change authorizing the regulation.

* Sec. 6. Sections 3 and 5 o f  this Act take effect im m ediately under AS 01.10.070(c).

* Sec. 7. Except as provided in  sec. 6 o f  this Act, this Act takes effect July 1, 2001.

I L  W f t  a C H t a  , o r V V > a o \ ^ U U W t ,

a \V e d  10 c o o e J r b e c a a s e  A V u

* * $ * >

r ) ^

C SH B  142(H E S ) -2-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



CS for HB 1 4 2  (HES) 
Work Draft F

Requirem ents

Sec. 1

❖ Currently: Exemptions to the 60-month limit are capped at 10% of 
current roles or the maximum federal exemption limit (20% of 
current roles).

❖ Proposed: Exemptions to the 60-month limit are capped at 20% of 
the 1994 roles. This allows for a static number instead of a 
decreasing number and is based upon their projects for the 
number of people that will be exempted from the 60-month limit.

❖ This is not required. Oobp'. VxuSQ- T itss  VpiLDUCVrt nrC <3
t o w  u J w & r\ r ^ r r o o e s

t  ̂ Sec. 2
^  T , ♦> Currently: Federal law requires people in native villages that have 

^  y V V  an unemployment rate of 50% or above be exempted from the 60- 
1 ,f l i y - f i  month limit. The Attorney General’s office says that under current 
u \ts statute, these people will be included in the total number of 

\  exemption allowed.
Proposed: These people would not be included in the 20% 
exemption.
Federal law requires that these people are exempt from the 60- 
month rule. Floweverj f  th e state doesn’t want them to b e . 
included in the capped amounf of exemptions required, this 

1/1 ' x section is required.

Sec. 3
❖ Part 1:

> Current: If a family’s eligibility for ATAP is based upon the 
unemployment of the principal wage-earner, they will receive a

.' t i  r 50% reduction in their benefits for the summer months.
I u . ❖ Prop.osecMf a family’s eligibility based upon AS 47.27.010 (a

two-parent family with physical custody of one or more related 
dependent children).



❖ This is required by the courts, which said that statute didn’t 
back up their regs. This statute was based upon AFDC 
language and not ATAP language and needs to be updated 
because ATAP doesn’t distinguish between the principal wage 
earner and the second parent. If we want to do the 50% 
reduction, this change needs to be made.

❖ Part 2:
❖ Currently: Nothing.

) ❖ Proposed: Exempts 2 parent families in which one parent is
unable to work or 2 parent families with a child with a disability 

j from the 50% reduction. 
j* V *  This is not required.
) \  ♦> Part 3:

' ❖ Currently: The commissioner may waive the 50% reduction if a
temporary economic condition has caused a decrease in 
employment opportunities.

' ❖ Proposed: No changes.
❖ This is not required, however it is currently in statute.

❖ Note: This section would take effect immediately in order for the 
department to prepare for the summer months.

Sec. 4
❖ Currently: Families with a parent with a disability are not required 

to prepare a family self-sufficiency plan.
❖ Proposed: Families with a parent with a disability would be 

required to prepare a family self-sufficiency plan. The department 
feeis that people with disabilities must also work on the plan 
because it gives the department a way to work with these people 
to try to get them off the roles. Also, these people may or mz.; not 
be exempt from the 60-month limit, therefore they should be 
prepared to come off the roles.



142 • 2-parcnt seasonal reduction

Subject: HB 142 - 2-parent seasonal reduction 
Date: Mon, 2 A pr 2001 15:51:55 -0800

From: "Salerno, Angela" <Angela_Salerno@ health.state.ak.us>
To: "Aurora Hauke (E-mail)" <Aurora_Hauke@ legis.state.ak.us>

CC: "Lindstrom, Elm er A." <Elm er_Lindstrom@ health.state.ak.us>,
"Nordlund, Jim" <Jim _Nordlund@ health.state.ak.us>,
"Fitzjarrald, Ellie" <ElIie_Fitzjarrald@ heaIth.state.ak.us>

Hello Aurora:

When considering the question of "cost" for exempting additional 2-parent 
families from the seasonal reduction, remember that our federal funding for 
ATAP comes from a capped block grant, and the amount of GF we spend is 
regulated by the TANF statute - we must maintain state funding at a specific 
"maintenance of effort" level (MOE). Therefore, there would not be 
additional costs associated with exempting families caring for a disabled 
child from the seasonal reduction.

To be eligible for the seasonal reduction, at least one of the parents in a 
2-parent family must have the status of "incapacitated." There are 
currently 18 2-parent families where one or both adults have a "medically 
unable to participate" work exemption. People in this category may or may 
not rise to the level of "incapacitated," depending on the length of their 
work exemption. Should all 18 families qualify as incapacitated and receive 
an exemption from the seasonal reduction, DPA would pay the family the full 
benefit for July, August and September, approximately $6,675 per month or 
$20,025 for the entire season.

There are 9 additional 2-parent families where at least one parent has the 
work exemption "caring for a disabled child." This translates to about 
$3,080 per month or $9,240 for the entire season.

Please let me know if you have questions. Thanks, Angela

mailto:Angela_Salerno@health.state.ak.us
mailto:Aurora_Hauke@legis.state.ak.us
mailto:Elmer_Lindstrom@health.state.ak.us
mailto:Jim_Nordlund@health.state.ak.us
mailto:ElIie_Fitzjarrald@heaIth.state.ak.us
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CS FO R  H O U SE  BILL NO . 142(HES)

IN THE LEG ISLA TU R E OF THE STATE OF ALASKA  

TW EN TY-SECO N D  LEG ISLA TU RE - FIRST SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A  BILL  

FO R  AN A C T ENTITLED  

"An Act relating to the Alaska tem porary assistance program; and providing for an 

effective date."

BE IT EN A C TED  BY THE L E G ISL A T U R E  OF TH E STATE OF A LA SK A :

* Section 1. AS 47.27.015(f) is am ended tc read:

(f) The num ber o f  fam ilies for which an exemption is in effect under (a)(1) o f 

this section may not exceed 20 [10] percent of the average m onthly num ber of 

fam ilies who w ere receiving assistance under former AS 47.25.301 - 47.25.420 

(Aid to Fam ilies with D ependent Children Act) during the state fisca l year that 

ended June 30. 1994 [O R TH E M AXIM UM  PERCENTAGE O F FAM ILIES 

A LLO W ED  AN EX EM PTIO N  U N D ER FEDERAL LA W , W H IC H EV E R  IS 

G REA TER].

* Sec. 2. AS 47.27.015 is am ended by adding a new  subsection to read:

(h) W hen determ ining under (a)(1) o f  this section w hether an adult has 

received benefits for a total o f  60 m onths, the department shall disregard the m onths

-1-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

C SH B  142(HES)
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that are required to be disregarded under 42 U .S.C . 608(a)(7)(D ).

* Sec. 3. AS 47.27.025(c) is amended to read:

^ (c )  The department shall, for the m onths o f  July, A ugust, and Septem ber, 

reduce by  50 percent the m axim um  assistance for w hich the fam ily  i s ^ h e r w i s e  

eligible i f  the family's eligibility for assistance is based on AS 47.27.010(4)|[un less  

the second needy parent is determ ined, under regulations o f the departm ent, to

\

be physically or mentally unable to perform gainful activity (or to be providing  

care for a child w ho is experiencing a disability jfT H E  U N E M PLO Y M E N T OF 

TH E FA M ILY 'S PRINCIPAL W AGE EA RN ER]. H ow ever, i f  the com m issioner 

determ ines that temporary econom ic conditions have resulted in  decreased 

em ploym ent opportunities during those m onths and a reduction in assistance w ould  

im pose an undue hardship on a family, the departm ent m ay w aive application o f  this 

subsection w ith respect to that family.

* Sec. 4. AS 47.27.030(c)(2) is repealed.
*

* Sec. 5. The uncodified law o f the State o f  A laska is am ended by adding a new  section to 

read:

TRA N SITIO N : REGULATIONS. N otw ithstanding sec. 7 'o f  this A ct, the D epartm ent 

o f Health and Social Services m ay im m ediately proceed to adopt regulations necessary to 

implement the changes made by this Act. A regulation adopted under this section takes effect 

under AS 44.62 (A dm inistrative Procedure Act), but not before the effective date o f  the 

statutory change authorizing the regulation.

* Sec. 6. Sections 3 and 5 o f  this A ct take effect im m ediately under AS 01.10.070(c).

* Sec. 7. Except as provided in sec. 6 o f  this Act, this A ct takes effect July 1, 2001.

i
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CS FOR HOUSE BILL NO. 142( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL  

FOR AN ACT EN TITLED  

"An Act relating to the A laska temporary assistance program; and providing for an 

effective date."

BE IT ENACTED BY  THE LEGISLATURE OF TH E STATE OF ALASK A:

* Section 1. AS 47.27.015 is amended by adding a new  subsection to read:

(h) W nen determ ining under (a)(1) o f  this section w hether an adult has 

received benefits for a  total o f  60 months, the departm ent shall disregard the months 

that are required to be disregarded under 42 U.S.C. 608(a)(7)(D).

* Sec. 2. AS 47.27.025(c) is amended to read:

(c) The departm ent shall, for the m onths o f  July, August, and September, 

reduce by 50 percent the m aximum assistance for which the fam ily is otherwise 

eligible if  the fam ily's eligibility for assistance is based on AS 47.27.010('4L unless 

the second needy parent is determ ined, under regulations o f the departm ent, to 

be physically or mentally unable to perform gainful activity or to be providing 

care for a child who is experiencing a disability [THE UNEM PLOYM ENT OF

-1- CSHB 142( )
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THE FAM ILY'S PRINCIPAL W AGE EARNER]. However, i f  the com m issioner 

determ ines that tem porary econom ic conditions have resulted in decreased 

em ploym ent opportunities during those m onths and a reduction in assistance w ould 

im pose an undue hardship on a family, the departm ent m ay w aive application o f  this 

subsection with respect to that family.

* Sec. 3. AS 47.27.030(c)(2) is repealed.

* Sec. 4. The uncodified law  o f the State o f  A laska is am ended by adding a new section to

TRANSITION: REGULATIONS. N otw ithstanding sec. 6 o f  this Act, the Departm ent 

o f  Health and Social Services may im m ediately proceed to adopt regulations necessary to

under AS 44.62 (Adm inistrative Procedure Act), but not before the effective date o f  the 

statutory change authorizing the regulation.

* Sec. 5. Sections 2 and 4 o f  this A ct take effect im m ediately under AS 01.10.070(c).

* Sec. 6. Except as provided in sec. 5 o f  this Act, this A ct takes effect July 1, 2001.

read:

im plem ent the changes made by this Act. A  regulation adopted under this section takes effect
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A la s k a  T e m p o r a r y  A s s i s t a n c e  P r o g r a m  
T w o - P a r e n t  S e a s o n a l  R e d u c t io n  I s s u e  P a p e r

D ivision of Public Assistance 
January 29, 2001

ISSUE

Two-parent families who receive Alaska Temporary Assistance benefits are subject to a seasonal 
benefit reduction during the months o f July, August, and Septem ber when sum m er employment 
opportunities are high. During these months, ATAP payments to two-parent families are cut in 
half.

AS 47.27.025(c) states: The departm ent shall, for the months o f July, August, and September, 
reduce by 50 percent the maximum assistance for which the family is otherwise eligible if the 
family's eligibility for assistance is based on the unemployment of the family's principal 
wage earner.

BACKGROUND

• "Unemployment of the Principal Wage Earner.” This criterion was carried over from 
ATAP's predecessor program, Aid to Families with Dependent Children (AFDC). Under 
AFDC, children in two-parent families were found eligible for assistance only when the 
principal wage earner parent was unemployed and working less than 100 hours a month. 
There were cum bersom e rules and administratively dem anding processes in place to make 
this determination. For example, the principal wage earner (PW E) was determined by 
com paring the amount o f wages each parent had earned over the past two years. The parent 
who earned the most money in the prior two years was considered the PWE, regardless of the 
family's current situation. Unemployment of the PW E was measured based on thirteen 
quarters o f work in the five years before the family applied for assistance.

• The AFDC unem ployed parent rules were administratively burdensome, discouraged the 
formation of two-parent families and they did not "make work pay." M any states requested 
and were granted waivers o f the AFDC unemployed parent rules as part o f their welfare 
reform initiatives.

• When ATAP was im plem ented the department regulated the criteria for determining 
eligibility for two-parent families to correct the deficiencies o f the method used under the 
AFDC program.

• The department's regulation, 7 AAC 45.525(g) states:

(g) For the purpose o f applying the 50 percent seasonal reduction required by AS 
47.27.025(c), the family’s eligibility for assistance is based on the unem ployment of the 
principal wage earner when

(1) there are two parents in the home;
(2) both parents are physically and mentally able to work; and
(3) the family's income is below the level of need established under 7AAC45.275.



o
• In 1999, a two-parent family challenged the application o f this policy when their benefits 

were reduced for the summer.

•  In N ovem ber 2000, the Superior Court found that to apply the two-parent seasonal benefit 
reduction the department must make a determination of which parent is the family's primary 
wage earner (PW E) and make a determination of whether the PW E is unemployed before it 
reduces the family's benefit in half.

PROBLEM

•  The finding of the Superior Court would require a return to the unworkable policies of the 
AFDC program that require a determination of which parent is the principle wage earner 
before the seasonal reduction can be applied. This determination is unnecessary and does not 
promote a fam ily’s self-sufficiency goals.

SOLUTION

Amend the language in the statute governing the two-parent seasonal benefit reduction

• Clarify the statutory language regarding the seasonal reduction to two-parent families to 
support regulations that:

S  Reduce ATAP payments for able-bodied two-parent families by 50% during the months 
o f July, August, and September, regardless of which parent is the family's principal wage 
earner.

S  Apply the two-parent seasonal reductions to all able-bodied two-parent families, 
regardless o f em ploym ent status.

S  Exclude two-parent families from the seasonal benefit reduction when one parent is 
disabled or too sick to work.



RE: MB 142 - 2-purcnt seasonal reduction

Subject: R E : MB 142 - 2 -p a re n t seasonal reduction  
D ate: Tue, 3 A pr 2001 08:20:53 -0800 

F rom : "Salerno, Angela" <Angela_Salerno@ heaIth.siaie.ak.us>
To: '"Aurora Hauke"' <Aurora_Hauke@ legis.state.ak.us>

The regs that allow the exemption fcr 2-P families are found at 7 AAC 45.525 
Determining the Amount of Payment.

I've attached a briefing paper on the 2-P reduction. Let me know if you'd 
like to speak to Kristen Bomengen, and I ask her to call you. Thanks,
Angela

 Original Message-----
From: Aurora Hauke fma.il to: Aurora Hauke@lecris. state .ak. us 1 
Sent: Monday, April 02, 2001 5:13 PM 
To: Salerno, Angela
Subject: Re: HB 142 - 2-parent seasonal reduction

But did the lawsuit require that we allow any exemptions to that 2p seasonal 
reduction?

"Salerno, Angela" wrote:

> You are c o r r e c t  th a t  th e  la w s u i t  d id  no t r e q u ir e  the  exemption o f  2-P
> fa m i l ie s  w ith  a d is a b le d  c h i ld  - the  House HESS committee r e q u e s te d  th a t
> change. What th e  la w s u i t  d id  was in v a l id a te  the  2-P seasonal r e d u c t io n  
for
> a l l  2-P fa m i l i e s  - w h ile  i t ' s  a l i t t l e  com p lica ted, th e  r u l in g  s a id  th a t  
our
> curren t s t a t u t e  does n o t  support the  r e g u la t io n s  we wrote. So, th e  
original
> b i l l  would have f i x e d  th e  s t a t u t e ,  and s im p ly  r e tu rn e d  us to  th e  s t a t u s  
quo
> - we g iv e  th e  seasona l r ed u c t io n  to a l l  2-P fa m i l i e s  u n le s s  one o f  them 
is
> in c a p a c i ta te d .
>
> Angela
> >  O rig ina l Message-----
> From: Aurora Hauke Im a i l t o : Aurora HaukeOleciis. s t a t e . a k . u s l
> Sent: Monday, A p r i l  02, 2001 4:14 PM
> To: Sa lerno , Angela
> S u b jec t:  Re: HB 142 - 2 -p a ren t  seasonal red u c t io n
>
> J u s t  to  make a b s o l u t e l y  p o s i t i v e l y  sure , am I  c o r re c t  in  my unders tand ing
> tha t
> the la w su i t  d id  no t r e q u ir e  us to  exempt 2p fa m i l ie s  w ith  a c h i l d  w ith  a
> d i s a b i l i t y  from the  deduction?
>
> Also , d id  th e  la w s u i t  r e q u ir e  th a t  the  a 2p fa m i ly  w ith  one a d u l t  unable  
to
> work
> be exempted?
>
> I f  you are  u n c lea r  about my q u e s t io n s, p le a s e  g iv e  me a c a l l  a t  3762.
>
> "Salerno, Angela" wrote:

I of 2 4/3/01 9:40 AM
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RE: MB 142 - 2-parent seasonal reduction

> > H ello  Aurora:
> >
> > When c o n s id e r in g  th e  q u es t io n  o f  "cost"  f o r  exem pting a d d i t io n a l  
2-parent
> > f a m i l i e s  from the  seasonal red u c t io n ,  remember th a t  our fe d e r a l  fund ing
> fo r
> > ATAP comes from a capped b lo c k  g ran t,  and the  amount o f  GF we spend i s
> > re g u la te d  by  the  TANF s t a t u t e  - we must m a in ta in  s t a t e  fu n d in g  a t  a
> s p e c i f i c
> > "maintenance o f  e f f o r t "  l e v e l  (NOE). Therefore , th e re  would n o t  be
> > a d d i t io n a l  c o s t s  a s so c ia te d  w ith  exempting fa m i l i e s  ca r in g  f o r  a 
disabled
> > c h i ld  from the  seasonal red u c t io n .
> >
> >  To be e l i g i b l e  f o r  the  seasonal red u c tio n ,  a t  l e a s t  one o f  th e  p a r e n ts  
in
> a
> > 2-p a ren t  fa m i ly  must nave the  s ta tu s  o f  "in c a p a c i ta te d ." There are
> > c u r r e n t l y  18 2 -paren t f a m i l i e s  where one or bo th  a d u l t s  have a 
"medically
> > unable to  p a r t i c i p a t e "  work exemption. People in  t h i s  c a te g o ry  may or  
may
> > no t r i s e  to  th e  l e v e l  o f  " i n c a p a c i ta te d ," depending on th e  le n g th  o f  
their
> > work exem ption. Should a l l  18 fa m i l ie s  q u a l i f y  as in c a p a c i ta te d  and
> r e c e iv e
> > an exemption from th e  seasonal r ed u c t io n ,  DPA would pa y  th e  fa m i ly  the
> f u l l
> > b e n e f i t  f o r  J u ly , August and September, approx im a te ly  $6,675 p e r  month 
or
> > $20,025 f o r  th e  e n t i r e  season.
> >
> > There are  9 a d d i t io n a l  2 -paren t fa m i l i e s  where a t  l e a s t  ore  p a re n t  has  
the
> > work exemption "caring  fo r  a d isa b le d  c h i l d . " This t r a n s la t e s  to  about
> > $3,080 p e r  month or $9,240 fo r  the  e n t i r e  season.
~> >
> > Please l e t  me know i f  you have q u e s t i o n s . Thanks, .Angela
> >
> >

["^Seasonal Reduction issue paper.doc
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RE: MB 142 - 2-parcnl seasonal reduction

Subject: R E: HB 142 - 2 -p a ren t seasonal reduction  
D ate: Mon, 2 Apr 2001 16:40:08 -0800

From : "Salerno, Angela" < Angela_Salerno@ health.state.ak.us>
To: '"Aurora Hauke'" < Aurora_Hauke@ legis.state.ak.us>

You are correct that the lawsuit did not require the exemption of 2-P
families with a disabled child - the House HESS committee requested that
change. What the lawsuit did was invalidate the 2-P seasonal reduction for 
all 2-P families - while it's a little complicated, the ruling said that our
current statute does not support the regulations we wrote. So, the original
bill would have fixed the statute, and simply returned us to the status quo 
- we give the seasonal reduction to all 2-P families unless one of them is 
incapacitated.

Angela

 Original Message-----
From: Aurora Hauke fma il to: Aurora HaukeOlecris . state. ak. us 1 
Sent: Monday, April 02, 2001 4:14 PM 
To: Salerno, Angela
Subject: Re: HB 142 - 2-parent seasonal reduction

Just to make absolutely positively sure, am I correct in my understanding 
that
the lawsuit did not require us to exempt 2p families with a child with a 
disability from the deduction?

Also, did the lawsuit require that the a 2p family with one adult unable to 
work
be exempted?

If you are unclear about my questions, please give me a call at 3762. 

"Salerno, Angela" wrote:

> H ello  Aurora:
>
> When c o n s id e r in g  the  q u e s t io n  o f  "cos t"  f o r  exempting a d d i t io n a l  2 -p a re n t
> fa m i l ie s  from th e  seasonal r e d u c t io n ,  remember th a t  our fe d e r a l  fu n d in g  
for
> ATAP comes from a capped b lo c k  g ra n t ,  and th e  amount o f  GF we spend i s
> reg u la ted  b y  the  TANF s t a t u t e  - we must m a in ta in  s t a t e  fu n d in g  a t  a 
specific
> "maintenance o f  e f f o r t "  l e v e l  (MOE). Therefore , th e re  would n o t  be
> a d d i t io n a l  c o s t s  a s s o c ia te d  w ith  exempting f a m i l i e s  car ing  f o r  a d is a b le d
> c h i ld  from th e  seasona l r e d u c t io n .
>
> To be e l i g i b l e  f o r  the  seasonal r e d u c t io n ,  a t  l e a s t  one o f  th e  p a r e n ts  in  
a
> 2 -paren t fa m i ly  must have th e  s t a t u s  o f  " in c a p a c i ta te d ." There a re
> c u r r e n t l y  18 2 -p a re n t  fa m i l i e s  where one or both a d u l t s  have a "m edica lly
> unable to  p a r t i c i p a t e "  work exemption. People in  t h i s  ca teg o ry  may or may
> not r i s e  to  th e  l e v e l  o f  " in ca p a c i ta te d ,  " depending on th e  le n g th  o f  t h e i r
> work exem p tio n . Should a l l  18 fa m i l i e s  q u a l i f y  as in c a p a c i ta te d  and
receive
> an exemption from th e  seasonal r e d u c t io n ,  DPA would pay  the  fa m i ly  the  
full
> b e n e f i t  f o r  J u ly ,  August and September, approxim ate ly  $6,675 p e r  month or
> $20,025 f o r  th e  e n t i r e  season.
>
> There are  9 a d d i t io n a l  2 -p a ren t  fa m i l i e s  where a t  l e a s t  one p a re n t  has the

1 o f 2 4 /2/01  5 :12 PM

mailto:Angela_Salerno@health.state.ak.us
mailto:Aurora_Hauke@legis.state.ak.us


> work exemption "car ing  fo r  a d isa b le d  c h i l d . " T h is  t r a n s l a t e s  to  about
> $3,080 p e r  month or  $9,240 fo r  th e  e n t i r e  season.
>
> Please l e t  me know i f  you have q u e s t i o n s . Thanks, Angela
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CS FO R  SEN A T E B IL L  NO. 116(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B ILL 

FO R  AN A C T E N T IT L E D  

"A n A ct re la tin g  to the A laska tem p o rary  assistance  p ro g ram ; an d  p rov id ing  fo r an 

effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F  A LA SK A :

* Section 1. AS 47.27.015 is amended by adding a new subsection to read:

(h) When determining under (a)(1) ot' this section whether an adult has 

received benefits for a total o f 60 months, the department shall disregard the months 

that are required to be disregarded under 42 U.S.C. 60Sva)(7)(D).

* Sec. 2. AS 47.27.025(c) is amended to read:

(c) The department shall, for the months o f July, August, and September, 

reduce by 50 percent the maximum assistance for which the family is otherwise 

eligible if the family's eligibility for assistance is based on AS 47.27.010(,4). unless 

the  second needy p a ren t is de term ined , u n d e r  regu la tions o f the  d ep artm en t, to 

be physically  o r m entally  unab le  to p erfo rm  gainful activity  [THE 

UNEMPLOYMENT OF THE FAMILY’S PRINCIPAL WAGE EARNER].

-1- CSSB 116(IIES)
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However, i f  the com m issioner determines that tem porary econom ic conditions have 

resulted in decreased em ployment opportunities during those months and a reduction 

in assistance would impose an undue hardship on a family, the department may waive 

application o f  this subsection with respect to that family.

* Sec. 3. AS 47.27.030(c)(2) is repealed.

* Sec. 4. The uncodified law  o f the State o f  Alaska is amended by adding a new section to

read:

TRANSITION: REGULATIONS. N otw ithstanding sec. 6 o f  this Act, the

D epartm ent o f  Health and Social Services may immediately proceed to adopt regulations 

necessary to im plem ent the changes made by this Act. The regulations take effect under 

AS 44.62 (Adm inistrative Procedure Act), but not before the effective date o f  the statutory 

change im plem ented by the regulations.

* Sec. 5. Sections 2 and 4 o f  this Act take effect immediately under AS 01.10.070(c).

* Sec. 6. Sections 1 and 3 o f  this Act take effect July 1, 2001.

C SSB  116(H ES) -2-
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A L A S K A  S T A T E  L E G I S L A T U R E

Interim:
600 Eas t R a ilr o a d  A v e n u e  
W a s il la ,  A la s k a  99654 
(907) 376-3370 
(907) 376-3157 F a x

Session: 
S ta te  C a p it o l 

J u n e a u , A la s k a  99801-1182 
(907)465-6600 

(907) 465-3805 F a x

Senate  Hea lth , E ducation and Social Services  C o m m ittee
S e n a t o r  L y d a  G r e e n , C h a ir

To: T en i Lauterbach, Legislative Legal Services

From: Aurora Hauke, Committee Aide

Dale: April 10, 2001

Subject: SB 116 ATAP Amendments

Please prepare a CS from CS SB 116 (HES) W ork Draft 22-G S1023\F which includes the 
following change:

Page 1, Line 11

After "AS 47.27.010(4)" in se r t", unless the second needy parent is determined, under 
regulations o f the department, to be physically or mentally unable to perform gainful 
activity"

This language should be the same as the original version o f the bill, 22-GS1023YA.

I will need this for com mittee tomorrow, Wednesday, April 11, 2001 at 1:30 pm.

Thank you.

S e n a t o r  L o r e n  L e m a n , V ic e - C i i a i r

S e n a t o r  J e r r y  W a r d , S e n a t o r  G a r y  W i l k e n , S e n a t o r  B e t t y e  D a v is



WORK DRA FT WORK DRAFT WORK DRAFT

22-GS'023\C
Lauterbach

4/5/01

CS FOR SENATE BILL NO. 116(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the Alaska temporary assistance program; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.27.025(c) is am ended to read:

(c) The department shall, for the months o f July, A ugust, and September, 

reduce by 50 percent the m axim um  assistance for which the family is otherwise 

eligible i f  the family's eligibility for assistance is based on AS 47.27.010(4) [THE 

U NEM PLOY M ENT OF THE FAM ILY'S PRINCIPAL W AGE EARNER]. 

H owever, if  the com m issioner determines that temporary econom ic conditions have 

resulted in decreased em ploym ent opportunities during those m onths and a reduction 

in assistance would impose an undue hardship on a  family, the departm ent may waive 

application o f this subsection with respect to that family.

* Sec. 2. AS 47.27.030(c)(2) is repealed.

* Sec. 3. The uncodified law o f the State o f  A laska is am ended by adding a new section to

-1- CSSB 116(IIES)
N e w  T e x t  U n d e r l i n e d  (D E L E T E D  T E X T  B R A C K E T E D ]
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read:

TRANSITION: REGULATIONS. Notwithstanding sec. 5 o f  this Act, the

Department o f  H ealth and Social Services may immediately proceed to adopt regulations 

necessary to im plem ent the changes made by this Act. The regulations take effect under 

AS 44.62 (A dm inistrative Procedure Act), but not before the effective date o f  the statutory 

change.

* Sec. 4. Sections 1 and 3 o f  this Act take effect immediately under AS 01.10.070(c).

* Sec. 5. Section 2 o f  this A ct takes effect July 1, 2001.

CSSB  116(IIE S) -2-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



SB 116 ATAP Amendment Questions

Subject: SB 116 A T A P A m endm ent Q uestions 
D ate: Thu, 5 A pr 2001 13:26:05 -0800

From : "Fitzjarrald, Ellie" < £ llieJFitzjaiTald@ health.state.ak.us>
To: "A.urora_Hauke@ legis.state.ak.us'" < A urora_Hauke@ legis.state.ak.us>

CC: "Nordlund, Jim" <Jim_Nordlund@ health.state.ak.us>,
"Salerno, Angela" <A ngela_SaIem o@ health.state.ak.us>,
"Lindstrom, E lm er A." <Elm er_Lindstrom @ health.state.ak.us>,
"Clarke, Janet E." <Janet_Clarke@ health.state.ak.us>

Aurora,

Here is the information you requested regarding proposed amendments to SB 
116, and your request for legal opinions.

Please let me know if you have any questions.

QUESTION 1

What cost is associated with exempting families in which one parent is 
unable to work from the 50% seasonal reducticn?

Answer: The information Angela gave you on April 2 regarding costs is
correct. There would be no additional costs because of the nature of the 
funding for ATAP being a fixed amount from the federal TANF block grant and 
the TANF state "maintenance of effort" spending requirement (MOE).

How i.any families in the state does this apply to?

Answer: In January 2001, there were 118 Incapacitated Parent families
receiving Temporary Assistance. These are families where at least one 
parent has a medical condition that is serious enough that they cannot work. 
The 18 two parent families Angela reported to you previously were not 
Incapacitated Parent families, but instead two parent families who had a 
parent exempt from participating in work activities because of a short-term 
medical-related problem expected to last less than 30 days.

What cost is associated with exempting families that are caring for a child 
with a disability from the 50% seasonal reduction?

Answer: Same as above.

How many families in the state does this apply to?

Answer: There are currently 9 two-parent families receiving Temporary
Assistance where one of the parent's is exempted from work participation 
requirements because they are needed in the home to care for a child 
experiencing a disability.

QUESTION 2

In Section 1, if we remove the exemption language, will the issues brought 
forth by the court case be resolved.

Answer: See attached legal opinion from Kristen Bomengen, Dept, of Law,

QUESTION 3

In section 1, if we remove the exemption language, will the department still 
have the power to provide exemptions (or rather qualifying specifications 
that both parents must be able to work) in regulation, as is done now.

Answer: See attached legal opinion from Kristen Bomengen, Dept, of Law.
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M E M O R A N D U M S ta te  o f  A la s k a
Department o f Law

To: Ellie Fitzjarrald
Chief, Policy & Program Development 
Division of Public Assistance 
Departm ent o f Health and Social Services

Date: April 4, 2001

File No.:

TelNo.: 465-3600

Fax : 465-2539

From: Kristen F. Bomengen
Assistant Attorney General 
Pluman Services Section-Juneau

Subject: SB 116

You have asked for a response to Questions 2 and 3 o f the memo from Aurora Hauke, 
dated April 4, 2001, concerning SB 116. The following should explain the reasons that the 
amendment to AS 47.27.025(c) was worded with an exception for families with incapacitated 
parents.

Question 2:

In Section 1, if we remove the exemption language, will the issues brought forth by 
the court case be resolved?

If the exception language in the proposed amendment is removed, the remaining language 
will elim inate the outdated AFDC-based language, replacing it with a direct reference to the 
present statute. This will not contradict the outcome of the court case, but it also will not restore 
the statute to its originally intended application. (The language o f the proposed am endment is 
intended to maintain the original intent of the language o f SB98, enacted asl996  SLA 107.)

The departm ent’s regulation was necessary because it was needed to clarify the 
application of the AFDC language in the statute, which did not by its simple meaning reflect the 
specificity o f the AFDC category that was being identified. This is because families in which 
there was an incapacitated parent were eligible under a different AFDC criteria than the one that 
was described under the AFDC criteria as “based on the unem ployment of the fam ily’s principal 
wage earner.”

The intent that this language only apply to the category o f families in which both parents 
are able to work is further clarified by the explanations offered by the b ill’s sponsor and the

Answer:
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department at a House HES hearing on April 27, 1996 at Tape 96-47, Side B, @ 1900 -  Tape 96- 
48, Side A, @30. At that hearing, the use of the language was explained and it was made explicit 
that families with an incapacitated parent were not to be subject to the seasonal benefit reduction.

Question 3:

In Section 1, if we remove the exemption language, will the department still have the 
power to provide exemptions (or rather qualifying specifications that both parents must be 
able to work) in regulation, as is done now?

If the exemption language is removed from statute, would the department have the 
power to provide for other exemptions besides one parent unable to work?

Answer:

No. The departm ent would not be able to regulate to except families in which one parent 
is incapacitated nor any other category of families under the new language if the exception were 
to be removed.

KFB:ebc
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April 10, 2001

Honorable Lyda Green
Chair o f  the Senate HES Committee
Alaska State Legislature
State Capitol, Room 125
Juneau, AK  99801-1182

Re: Proposed CSSB 116

Dear Senator Green:

This is a response to the two questions posed for the Department o f  Law at the Senate 
HES Comm ittee on Monday, April 9, 2001.

Q U E ST IO N  1: The first question was posed by Sen. W ard and sought clarification o f 
the meaning o f  Alaska Native village for the purpose o f  the federal law ’s exclusion from the 60 
month limit. The federal law cited in Section 1 o f  proposed CSSB 116 states:

(D) Disregard o f months of assistance received by adult while living in
Indian country or an Alaska Native village with 50 percent
unemployment.

(i) In general

In determining the number of months for which an adult has received 
assistance under a State or tribal program funded under this part, the State or 
tribe shall disregard any month during which the adult lived in Indian counny 
or an Alaskan Native village if the most reliable data available with respect to 
the month (or a period including the month) indicate that at least 50 percent of 
the adults living in Indian counny or in the village were not employed.

(ii) "Indian counity" defined

As used in clause (i) the term ’'Indian counny" has the meaning given 
such term in section 1151 of Title I S.
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The TANF legislation did not define or otherwise address the classification o f  “Alaska Native 
village. However, when the department adopted regulations to address time limits at 7 AAC 
45.600(c), Alaska Native village was identified by reference to the ANCSA law:

For the purposes of this subsection, "Alaska Native village" means a village 
listed in 43 U.S.C. 1610 or 1615 (secs. 11 and 16 of the Alaska Native Claims 
Settlement Act). To determine the population and unemployment status of the 
adults living in a village or on a reservation, the division shall use the most 
current state or federal statistical data available, consistent with federal law.

An excerpt from federal law that lists the ANCSA recognized Alaska Native villages is enclosed 
with this letter.

Q U E ST IO N  2: The second question was directed to determ ining whether section 2 o f 
CSSB 116 solved the problem raised by the court case. Because there were a number o f  issues 
raised in the court case and the court addressed only the one that it needed to in order to remand 
the case to the department, this question can be posed in a num ber o f  ways:

A) Does the language o f  CSSB 116 address the problem in the statutory language that 
was identified by the court?

YES. By removing the antiquated -AFDC program based language, and replacing it with 
language that more clearly identifies two-parent families in terms o f  the ATAP program 
classifications set out at AS 47.27.010, the language that appears to require the department to 
evaluate each family on the basis o f  primary wage earner and em ployment status is removed.

B) Does the language in CSSB 116 maintain the categories that were originally intended 
to be subject to the seasonal reduction in the original ATAP legislation?

NO. This language requires that the seasonal reduction be applied to all two-parent 
families, without regard to w hether there are two parents in the family who are capable o f 
working. Thus, this language is a policy shift from the former language which exempted two- 
parent families in which one or more o f  the parents were incapacitated, or, in the language 
proposed in SB 116, “unless the second needy parent is determined, under regulations o f the 
department, to be physically or mentally unable to perform gainful activity.”

This category has already been defined by the department for the purpose o f  application 
o f AS 47.27.015, 47.27.025, and 47.27.030 at 7 AAC 45.235. A copy o f  that regulation is 
enclosed for your reference.
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C) Does the language in CSSB 116 address the com plaint raised by the plaintiff in the 
court case?

NO. The plaintiff sought to expand the category o f  families that were exempt from the 
seasonal reduction by adding the category o f  those families in which one o f  the parents was 
providing care for a child who is experiencing a disability. (This family has a child who requires 
constant care due to her serious disabilities.)

If  you have any other questions about the court case or the bill language, please feel free 
to contact me.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
Kristen F. Bomengen 
Assistant Attorney General

KFB:ebc
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(b) List o f  Na t iv e  v i l lag es  su b je c t  to chapter; rev iew ; e l ig ib i l i ty  (or benef i ts ;  exp i­
ra t ion of w ithd raw a ls  for v i l lages; a l te rna t ive  e l ig ib i l i ty ;  e l ig ib i l i ty  of 

un l is ted  v i l lag es

(I) T h e  Na t iv e  vi llages subject to this chapter are as fol lows;

N A M E  O F  P L A C E  A N D  R E G I O N  
Afognak , A fognak Island.
A kh io k ,  K od iak .
Ak ia chak , Southwest Coasta l Low land .
Ak iak . Southwest Coasta l Low land .
Akutan , A leu t ian .
A lakanuk , Southwest Coasta l Low land .
A la tna , Koyukuk-Lower Y ukon .
A leknag ik , Bristol Bay.
A l lakaket, Koyukuk-Lower Y ukon .
Am b le r ,  Ber ing  Strait.
A nak tu vuk , Pass. A rc t ic  Slope.
Andreafsey, Southwest Coasta l Low land .
A n ia k , Southwest Coastal L ow land .
A n v ik ,  Koyukuk-Lower Y ukon .
A rc t ic  V i l lage , U ppe r Yukon-Porcup ine .
A tka , A leu t ian .
Atkasook, A rc t ic  Slope.
A tm au t lu ak , Southwest Coasta l L ow land .
Barrow , A rc t ic  Slope.
Beaver, U ppe r Yukon-Porcup ine .
Beikofsky, A leu t ian .
Bethel, Southwest Coastal Low land .
B i l l  M o o r e ’s, Southwest Coasta l Low land .
B iorka, A leu t ian .
B irch  Creek, U ppe r Yukon-Porcup ine .
Brevig M iss ion , Bering Strait.
B uck land , Ber ing Strait.
C and le , Bering Strait.
C a n tw e l l ,  Tanana .
C a n yon  V i l lage , Uppe r Yukon-Porcup ine.
Cha lky its ik , U ppe r  Yukon-Porcup ine.
C h a n i iu t ,  Southwest Coasta l Low land .
C h e r fom ak , Southwest Coasta l Low land .
Chevak , Southwest Coasta l L ow land .
C h ig n ik ,  K od iak .
C h ig n ik  Lagoon , Kod iak .
C h ig n ik  Lake, Kod iak .
Ch is toch ina , C oppe r  R iver .
C h i t in a ,  C oppe r  R iver .
C hukw uk to l ig am u te , Southwest Coastal Low land .
C irc le , Upper Yukon-Porcup ine .
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Clark's Point. Bristol Bay. 
Copper Center, C oppe r  R iver 
Crooked Creek, U ppe r Kuskv 
Deer ing , Bering Strait. 
D i l l in g h am . Bristol Bay.
Do t Lake. Tanana.
Eagle , Upper Yukon-Porcupir 
Eek. Southwest Coasta l Lowl; 
Egegik. Bristol Bay.
Ek iu tna . Cook Inlet.
Ekuk . Bristol Bay.
Ekwok . Bristol Bay.
E l im .  Bering Strait.
Em m onak , Southwest Coastai 
Eng l is h  Bay. Cook In let.
Fa lse Pass. A leu t ian .
Fo rt Y ukon . Upper Yukon-P' 
G akona . Copper R ive r . 
Ga lena . Koyukuk-Lower Yuk 
G am be l l .  Bering Sea. 
Georgetown , Uppe r Kuskokw 
G o lo v in ,  Bering Strait. 
G oodnew s  Bay, Southwest Cc 
G ray l in g , Koyukuk-Lower Y l  
G u lk ana , Copper R iver . 
H am i l t o n ,  Southwest Coastal 
H o ly  Cross. Koyukuk-Lower 
Hoope r Bay. Southwest Coast 
Hughes, Koyukuk-Lower Y'ul 
Hus l ia . Koyukuk-Lower Yuk; 
Ig iug ig , Bristol Bay.
I l iam na , C ook  In let .
Ina l ik .  Bering Strait.
I v a n o f  Bay, A leu t ian .
Kaguyak . Kod iak .
K ak tov ik , A rct ic  Slope. 
Ka lskag, Southwest Coastal L 
Ka ltag , Koyukuk-Lower Yuk  
Ka r luk , Kod iak .
Kas ig luk , Southwest Coastal i 
K ia n a , Bering Strait.
K in g  Cove , A leu t ian .
K ip n u k ,  Southeast Coastal L  
K iv a l in a .  Bering Strait.
K obuk , Bering Strait. 
K okhanok , Bristol Bay.
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Clark's Point. Bristol Buy,
Cop p e r  Center . C opper R iver.
C rooked  Creek . Uppe r K uskokw im . 
Deer ing . Bering Strait.
D i i l i n g h am .  Bristol Bay.
D o t  Lake. Tanana .
Eagie. U ppe r Yukon-PoreUrine.
Eek. Southwest Coasta l Low iand .
Egeg ik . Brisroi Bay.
Ek lu tna . Cook. In let.
Ekuk . Bristo l Bay.
Ekwok . Bristo l Bay.
E l im .  3ering Strait.
E tnm onak . Southwest Coastai Low la iu i .  
E ng l is h  Bay. C ook  In ie: . 
ra is e  Pass. A leu t ian .
Fo r t  Y ukon . Upper Yukon-Porcupine. 
G akona . C op p e r  R iver .
G a lena . Koyukuk-Lower Yukon .
C-ambeil. Bering Sea.
Geo rgetown . U ppe r  K usko .v v im .
G o lo v in .  Bering Strait.
C-oodnews Bay. Southwest Coasta i Low iand . 
G ra v i in g .  Koyukuk-Lower Y u k o u .

Gu ik a na .  Copper R;ver.
H am i l t o n .  Southwest Coastai Low iand .
H o ly  Cross. Koyukuk-Lower Yukon .
Hoope r Bay. Southwest Coastai Low iand . 
Hughes . Koyukuk-Lower Yukon .
Hus i ia .  Koyukuk-Lower Yokon .
Ig iug ig . Brisroi Bay.
I l iam na . Cook  In iet .
Ina i ik .  3er;ng Strait.
I v a n o f  Bay. A leu t ian .
K aguvak . Kod iak .
K ak to v ik . A r c t ic  Slope 
Ka iskag , Southwest Coastai Low iand .
Ka itag , Koyukuk-Lower Y ukon .
K a r iu k .  Kod iak .
Kas ig iuk . Southwest Coastai Low iand .
K ia na .  Bering Strait.
K in g  Cove . A leu t ian .
K ip n u k ,  Southeast Coastai Low iand .
K iv a i in a .  Ber ing Strait.
Kofauk. Bering Strait.
K o khanok , Bristol Bay

-il l
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N u n a p i t c h u k .  S o u t h w e s t  C o a s t .  

O h o g a m i u t .  S o u t h w e s t  C o a s t a i  

O l d  H a r b o r .  K o d i a k .  

O s c a r v i l l e .  S o u t h w e s t  C o a s t a l  1 

O u z i n k i e .  K o d i a k .

P a r a d i s e .  K o y u k u k - L o w e r  Y u k  

P a u l o l T  H a r b o r .  A l e u t i a n .

P e d r o  B a y ,  C o o k  I n l e t .  

P e r r y v i l l e .  K o d i a k .

P i l o t  P o i n t .  B r i s t o l  B a y .

P i l o t  S t a t i o n .  S o u t h w e s t  C o a s t  

P i t k a s  P o i n t ,  S o u t h w e s t  C o a s t  

P l a t i n u m .  S o u t h w e s t  C o a s t a i  .’ 

P o i n t  H o p e .  A r t i e  S l o p e .

P o i n t  L a y ,  A r c t i c  S l o p e .  

P o r t a g e  C r e e k  ( O h g s e n a k a l e ) .  

P o r t  G r a h a m .  C o o k  I n l e t .

P o r t  H e i d e n  ( M e s h i c k ) ,  A l e u  

P o r t  L i o n s ,  K o d i a k .

Q u i n h a g a k ,  S o u t h w e s t  C o a s t :  

R a m p a r t ,  U p p e r  Y u k o n - P o r c  

R e d  D e v i l ,  U p p e r  K u s k o k w i  

R u b y ,  K o y u k u k - L o w e r  Y u k r  

R u s s i a n  M i s s i o n  o r  C h a u t h a  

R u s s i a n  M i s s i o n  ( Y u k o n ) ,  S'

S t .  G e o r g e ,  A l e u t i a n .

S t .  M a r y ' s .  S o u t h w e s t  C o a s t  

S t .  M i c h a e l .  B e r i n g  S t r a i t .

S t .  P a u l .  A l e u t i a n .

S a l a m a t o f ,  C o o k  I n l e t .

S a n d  P o i n t .  A l e u t i a n .

S a v o n o s k i ,  B r i s t o l  B a y .  

S a v o o n g a .  B e r i n g  S e a .

S c a m m o r  B a y ,  S o u t h w e s t  < 

S e l a w i k .  E e r i n g  S t r a i t .

S e l d o v i a .  C o o k  I n l e t .

S h a g e l u k ,  K o y u k u k - L o w e r  

S h a k t o o l i k .  B e r i n g  S t r a i t .  

S h e l d o n ' s  P o i n t ,  S o u t h w e s t  

S h i s h m a r e f .  B e r i n g  S t r a i t .  

S h u n g n a k .  B e r i n g  S t r a i t .

S l a n a ,  C o p p e r  R i v e r .

S l e e t m u t e ,  U p p e r  K u s k o k '

S o u t h  N a k n e k ,  B r i s t o l  B a ;

S q u a w  H a r b o r ,  A l e u t i a n .  

S t e b b i n s ,  B e r i n g  S t r a i t .
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K o l i g a n e k ,  B r i s t o l  B a y .

K o n g i g a n a k ,  S o u t h w e s t  C o a s t a l  L o w l a n d .  

K o t l i k .  S o u t h w e s t  C o a s t a l  L o w l a n d .  

K o t z e b u e ,  B e r i n g  S t r a i t .

K o y u k ,  B e r i n g  S t r a i t .

K o y u k u k ,  K o y u k u k - L o w e r  Y u k o n .

K w e t h l u k ,  S o u t h w e s t  C o a s t a l  L o w l a n d .  

K w i g i l l i n g o k .  S o u t h w e s t  C o a s t a l  L o w l a n d .  

L a r s e n  B a y ,  K o d i a k .

L e v e l o c k ,  B r i s t o l  B a y .

L i m e  V i l l a g e ,  U p p e r  K u s k o k w im .

L o w e r  K a l s k a g ,  S o u t h w e s t  C o a s t a l  L o w l a n d .  

M c G r a t h ,  U p p e r  K u s k o k w im .

M a k o k .  K o y u k u k - L o w e r  Y u k o n .

M a n l e y  H o t  S p r i n g s .  T a n a n a .

M a n o k o t a k .  B r i s t o l  B a y .

M a r s h a l l ,  S o u t h w e s t  C o a s t a l  L o w l a n d .

M a r y ’s  I g l o o ,  B e r i n g  S t r a i t .

M e d f r a ,  U p p e r  K u s k o k w im .

M e k o r y u k ,  S o u t h w e s t  C o a s t a l  L o w l a n d .  

M e n t a s t a  L a k e ,  C o p p e r  R i v e r .

M i n c h u m i n a  L a k e .  U p p e r  K u s k o k w im .

M i n  t o ,  T a n a n a .

M o u n t a i n  V i l l a g e .  S o u t h w e s t  C o a s t a l  L o w l a n d .  

N a b e s n a  V i l l a g e .  T a n a n a .

N a k n e k ,  B r i s t o l  B a y .

N a p a i m u t e ,  U p p e r  K u s k o k w im .

N a p a k i a k ,  S o u t h w e s t  C o a s t a l  L o w l a n d .  

N a p a s k i a k ,  S o u t h w e s t  C o a s t a l  L o w l a n d .

N e l s o n  L a g o o n ,  A l e u t i a n .

N e n a n a .  T a n a n a .

N e w h a l e n ,  C o o k  I n l e t .

N e w  S t u y a h o k .  B r i s t o l  B a y .

N e w t o k ,  S o u t h w e s t  C o a s t a l  L o w l a n d .  

N i g h t m u t e ,  S o u t h w e s t  C o a s t a l  L o w l a n d .

N i k o l a i ,  U p p e r  K u s k o k w im .

N i k o l s k i ,  A l e u t i a n .

N i n i l c h i k ,  C o o k  I n l e t .

N o a t a k ,  B e r i n g  S t r a i t .

N o m e .  B e r i n g  S t r a i t .

N o n d a l t o n ,  C o o k  I n l e t .

N o o i k s u t ,  A r c t i c  S l o p e .

N o o r v i k ,  B e r i n g  S t r a i t .

N o r t h e a s t  C a p e ,  B e r i n g  S e a .

N o r t h w a y ,  T a n a n a .

N u l a t o ,  K o y u k u k - L o w e r  Y u k o n .

412
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Losvland.
land.
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i l  Losvland.

im .
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Toastal Losvland.
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Losvland.
Losvland.
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Nunap itch uk . Southsvest Coasta l Losvland.
O hogam iu t .  Southsvest Coasta l Losvland.
O ld  Harbor. Kod iak .
Oscarv i l le . Southsvest Coasta l Losvland.
Ouz ink ie .  Kod iak .
paradise. Koyukuk-Losver Y ukon .
Pau loff Harbor. A leu t ian .
Pedro Bay, Cook  In let.
Perryvi l le , Kod iak .
P i lo t Point, Bristo l Bay.
P i lo t Station, Southsvest Coasta l Losvland.
Pitkas Point. Southsvest Coasta l Losvland.
P la t inum . Southsvest Coasta l Losvland.
Po int Hope , A rt ie  Slope.
Po int Lay, A rc t ic  Slope.
Portage Creek (Ohgsenakale), Bristo l Bay.
Port G raham . C ook  In let.
Port H e id en  (Meshick), A leu t ian .
Port L ions. K od iak .
Qu inhagak , Southsvest Coasta l Losvland.
Rampart , Uppe r Yukon-Porcup ine .
Red D ev i l ,  Uppe r Kuskoksv im .
Ruby , Koyukuk-Losver Y ukon .
Russ ian M iss ion or C hau th a lu e  (Kuskoksv im), U ppe r  Kuskoksv im . 
Russ ian M iss ion (Yukon) , Southsvest Coasta l Losvland.
St. George, A leu t ian .
St. Mary's, Southsvest Coasta l Low land .
St. M ic h a e l .  Bering Strait,
St. Paul, A leu t ian .
Salamatof, C ook  In let .
Sand Point, A leu t ian .
Savonoski, Bristol Bay.
Savoonga, Bering Sea.
S cammon Bay, Southsvest Coasta l Losvland.
Se lawik, Bering Strait.
Se ldovia . C ook  In let.
Shageluk, Koyukuk-Losver Y ukon .
Shaktoo lik . Bering Strait.
Sheldon's Point, Southsvest Coasta l Losvland.
Sh ishmaref, Bering Strait.
Shungnak , Bering Strait.
Slana, C opper R iver .
Sleetmute, Upper K uskokw im .
South Naknek , Bristo l Bay.
Squasv Harbor , A leu t ian .
Stebbins, Bering Strait.
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Stevens V i l lage . Uppe r Yukon-Porcup ine.
S tony R iver , U ppe r K uskokw im .
Takotna . U ppe r K uskokw im .
Tanacross, Tanana .
Tanana . Koyukuk-Losver Y ukon .
Tat i lek . C hugach .
T az l in a .  C oppe r  R iver .
Te l ida . U ppe r K uskokw im .
Te l ler , Ber ing Strait.
T e t l in , Tanana .
Tog iak . Bristo l Bay.
Toksook Bay, Southsvest Coasta l Losvland.
Tu lusak . Southwest Coasta l Losvland.
Tun tu tu l ia k .  Southsvest Coasta l Losvland.
T ununak , Southsvest Coasta l Losvland.
Tsvin H i l ls .  Bristo l Bay.
Tyonek , C ook  In let.
Ugash ik , Bristo l Bay.
Una lak leet . Ber ing Strait.
Una laska. A leu t ian .
Unga . A leu t ian .
Uyak , Kod iak .
Venetie , U ppe r  Yukon-Porcup ine .
Wainsvr ight. A rc t ic  Slope.
Wales, Ber ing Strait.
W h ite  M o un ta in ,  Ber ing Strait.
(2) W it h in  tsvo and one-half years from December 18. 1971, the Secretary 

shall reviesv a i l o f  the vi l lages listed in subsection (b)(1) hereof, and a v i l lage 
sha l l not be e l ig ib le  for land benefits unde r section 1613(a) and (b) o f  this 
title, and any svithdrasval for such v i l la ge  shall expire, i f  the Secretary 
determ ines that—

(A) less than twenty-five Na t ives  were residents o f  the v i l lage on the 
1970 census enumera t io n  date as s how n  by the census or other ev idence 
satisfactory to the Secretary, who  sha l l make f ind ings o f  fact in each 
instance: or,

(B) the v i l lage is o f  a modern  and urban character, and the major ity 
o f  the residents are non-Native .

A n y  Na t iv e  group made ine l ig ib le  by this subsection shall be cons idered 
under section 1613(h) o f  this title.

(3) Na t iv e  vi llages not listed in  subsection (b)(1) hereof shall be e l ig ib le  
for land and benefits under this chap ter and lands shall be w ithd rawn 
pursuant to this section i f  the Secretary w i t h in  two and one-half years from 
December 18, 1971, determ ines that—

(A) twenty-five or more Nat ives were residents o f  an established 
v i l lage on tiie 1970 census enumera t ion  date as shown by the census or 
other ev idence satisfactory to the Secretary, w ho  shall make f ind ings o f  
fact in each instance; and
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(B) the v i l lage is not o f  a a 
major ity o f  the residents are Nat:

( P u b .L .  92-203. § 11. D e c .  13. 1971. 8? S

H is t o r ic : :

R e fe r e n c e s  in  T e x t , T h e  p u b l ic  la n d  law s , 
re fe rred  (o in  sub se c . ( a l l I ) .  i 2), a r c  c la s s if ie d  
g e n e r a lly  to  th is  t it le .

T h e  m in in g  la w s , re ferred  to  in  subsec .
(a)(1). (2). a re  c la s s if ie d  g e n e ra lly  to  T i t le  JO.
M in e r a l L a n d s  a n d  M in in g .

T h e  m in e r a l le a s in g  la w s , re fe rred  10 in  
sub se c . (a)(1). (2). h a v e  been  d e lin e d  in  sec­
t io n s  351. 505, 530. a n d  j a i e  o f  T i t le  30,
M in e r a l L a n d s  a n d  M in in g ,  to  m e a n  A c ts  
O c t . 20. 191-1. c. 330. 38 S tat. 741; F e b . 25. '
1920, c . S5. a i  S ta t . 437; A p r . I" . i92 b . s
153. 94 S ta t . 30 i: a n d  F e b . * . 1927, c . 6o , aa  s‘
S ta t. 1057. T h e  A c t  o f  O c t . 20. 1914. w as ^  1
re p e a le d  b y  P u b .L . 36-252. 9 I .  S ep t. 4 . I: |
195*4. 73 S ta t. 490. T h e  A c t  o f  F e b . 25.
1920. is p o p u la r ly  k n o w n  as th e  M in e r a l at I
L a n d s  L e a s in g  A c t  a n d  is  c la s s if ie d  p r in c ip a l-  C

C r o s s  R e f e r

A c re a g e  l im it a t io n s  o n  n a m e  la n d  s e le c iio n s . see s 1 
A p p lic a t io n s  fo r la n d s  w it h in  N a t io n a l P a rk  S ys ti 

a p p l ic a b le  la w —
A p p l ic a t io n s  p u r s u a n t  to  A c :  M a y  17. 1906, s. 
A p p lic a t io n s  p u r s u a n i 10 A c ts  o f  J u n e  !, 1938. 

see s e c t io n  3215 o f  T it le  16. C o n s c rva t i'  
A re a s  lo c a te d  o u t s id e  la n d  w it h d r a w n  u n d e r  th is  see 

see s e c t io n  1613 o f  th is  t it le .
C o n v e y a n c e  o f  s u r fa c e  esta te in  lo w n s h ip  w ith d r a w n  

see s e c t io n  lo 4 | o f  th is  t id e .
‘N a t iv e  v il la g e ' '  d e f in e d , see s e c t io n  1602 o f  th is  tit 

T l in g it - H a id a  s e t t lem e n t fu n d s  in  l ie u  o f  a d d it io n s  
U n d e r s e le c t io n s —

F u l f i l lm e n t  o f  V il la g e  C o rp o ra t io n ' s  e n t it lem e n t 
R e p la c e m e n t  a c reag e , see s e c t io n  1631 o f  th is  t: 

W it h d r a w a ls  o f  p u b l ic  la n d s—
F r o m  a p p r o p r ia t io n  fo r  n in e ty- day  p e r io d  n o i 

a u t h o r it y  w it h in  areas w u h d r a w n . see set 
O u t s id e  c o n s e r v a t io n  system  u n it .  N a t io n a l R 

n a t io n a l fo rests a n d  forest a d d it io n s , statu; 
see s e c t io n  1635 o f  th is  t it le .

N o t e s  o f  D e c is i

E x h a u s t io n  o f  a d m in is t r a t iv e  rem ed ie s  4 
I n ju n c t io n  6 
Leases  I
P e rs o n s  e n t it le d  to  m a in t a in  a c t io n  5 
R e m a n d  to  S e c r e ta r y  7 
V i l la g e  e l ig ib i l i t y  d e t e rm in a t io n  

G e n e r a l ly  2 
R ig h t  to h e a r in g  3

1. L
G i

tO W!
offer 
its e lf 
a n d  t; 
n o t c 
p la in t: 
Durg l:
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■71. t h e  S e c r e t a r y  
•■reof. a n d  a  v i l l a g e  
a )  a n d  ( b )  o f  t h i s  

i f  t h e  S e c r e t a r y

t h e  v i l l a g e  o n  t h e  
o r  o t h e r  e v i d e n c e  

:s o f  f a c t  i n  e a c h

a n d  t h e  m a j o r i t y

- il b e  c o n s i d e r e d

s h a i l  b e  e l i g i b l e  .1 b e  w i t h d r a w n  
---half y e a r s  f r o m

a n  e s t a b l i s h e d  
a y  t h e  c e n s u s  o r  

m a k e  f i n d i n g s  o f

Ch. 33 ALASKA N A T IV E  C LA IM S  43 § 1610
Mote 1

( B )  t h e  v i l l a g e  is  n o t  o f  a  m o d e r n  a n d  u r b a n  c h a r a c t e r ,  a n d  a  
m a j o r i t y  o f  t h e  r e s i d e n t s  a r e  N a t i v e s .

( P u b . L .  92-203 . § I I .  D e e .  I S .  1971. 85 S t a t .  o % . )

H i s t o r i c a l  N o t e

R e fe r e n c e s  in  T e x t .  T h e  p u b l ic  la n d  law s , 
r e fe rred  to  in  s ub se c . (a)( I) , u ) .  a r c  c la s s if ie d  
g e n e r a lly  to  th is  t it le .

T h e  m in in g  la w s , re fe r re d  to  in  subsec . 
( a ) ( n . (2). a r e  c la s s if ie d  g e n e r a lly  to  T it le  JO. 
M in e r a l L a n d s  a n d  M in in g .

T h e  m in e r a l le a s in g  la w s , re fe rred  to  ;n 
s ub se c . (a)(1), (2), h a v e  b e en  d e f in e d  In  s e c ­
t io n s  351, 505, 530, a n d  5 4 |c o f  T it le  30. 
M in e r a l L a n d s  a n d  M in im : ,  to m e a n  A c ts  
O c t .  20. 191-1. o . 330. 38 S ta t. “41: F e b . 25. 
1920. c . 85. 41 S ta t. 437; A p r . I * .  192b. c . 
153. 14 3 (at. 301: a n d  F e b . 1927. e . o o . —  
S ta t. 1057, T h e  A c t  o f  O c t . 20. !91-. w as 
r e p e a le d  b y  P u b .L . 36-252. j  i .  S ep t, d . 
1959. 73 S la t . 490. T h e  A c :  o f  F e b . 25. 
1920, is p o p u la r ly  k n o w n  as :h e  M in e r a l 
L a n d s  L e a s in g  A c :  a n d  is c la s s if ie d  p r in c ip a l ­

ly  to  c h a p t e r  3A  ( .section 181 c t s e i | . l  o f  T it le  
30. T h e  A c t  o f  A p r . IT . I " 2(1. :s c la s s if ic u  
g e n e r a l ly  to  s u b c h a p te r  V I I I  ( s e c t io n  271 c t 
s cu .)  o f  c h a n t e r  3A  o f  T itle  JO. T h e  A c :  o f  
F e b . 7. 1927. is c la s s if ie d  p r in c ip a l ly  to  M ib- 
c h a n t e r  I X  ( s e c t io n  281 ct seq .) o f  c h a p t e r  3A 
o f  T i t le  30. F o r  c o m p le t e  c la s s if ic a t io n  o f  
th ese  A c ts  to  th e  C o d e , see T a b le s  v o lu m e .

T it e  A la s k a  S ta te h o o d  A c t . .is  a m e n d e d , 
re fe r re d  to  n -ucsec . ( a ll I) . ‘ 2). is  P u n .L . 
3 i- :0 S . J u ly  ", i°5 3 . '2  S la t . 33". as a m e n d ­
ed . w h ic h  :s sc: c u t  as a n o te  p r e c e d in g  
s e c t io n  21 o f  T i t le  48. T e r r it o r ie s  a n d  In s u ia r  
P ossess io n s . F o r  c o m p ie ie  c la s s if ic a t io n  o f  
th is  A c t  to  th e  C o u e . see T u n ic s  v o lu m e .

L e g is la t iv e  H is t o r y .  F o r  le g is la t iv e  h is t o r y  
a n a  p u r p o s e  o f  P u b .L . ."2-203. see I" " !  L'.S. 
C o u e  C o n g ,  a n a  A a m . N o w s . n . 2! "2 .

C r o s s  R e f e r e n c e s

A c re a g e  l im i t a t io n s  o n  n a t iv e  la n u  s e le c t io n s , see s e c t io n  l o i l  o f  t in s  t it le .
A p p i ic a t io n s  fo r  la n d s  w i t h in  N a t io n a l P a rk  S y s tem , e tc . . o r  p a te n te d  a m i d c e i ic u  io  S ta te ,

a p p l ic a b le  la w —
A p p i ic a t io n s  p u r s u a n t  to  A c :  M a y  17. i"0 6 . see s e c t io n  !r>34 o f  th is  t it le .
A p p l ic a t io n s  p u r s u a n t  to  A c ts  o f  J u n e  I .  1938. M a y  3. !"2 “ . M a y  U .  !S "S . M a r . 3. !3 " l.

see s e c t io n  3215 o f  T i t le  lo .  C o n s e r v a t io n .
A re a s  lo c a te d  o u t s id e  la n d  w u n o r a w n  u n d e r  th is  s e c t io n , a u t h o r it y  fo r a d u i i io n a i  c o n v e y a n c e s , 

see s e c t io n  lb  13 o f  th is  i lt le .
C o n v e y a n c e  o f  s u r fa c e  e s ta te  in  t o w n s h ip  w it h d r a w n  u n d e r  th is  s e c t io n  to  V il la g e  C o r p o r a t io n s .

see s e c t io n  !o 4 l o f  t h is  t it le .
" N a t iv e  v i l la g e "  d e f in e d , see s e c t io n  Ib02 o f  tm s  t it le .
T i in g it - H a id a  s e t t le m e n t  fu n d s  :n i ie u  o f  a d d it io n a l a c re a g e , see ,e c : io n  ! b l :  o f  t h is  it le . 
U n d e r s e ic c t t o n s —

F u l f i l lm e n t  o f  V i l la g e  C o r p o r a t io n ' ;  e n t it le m e n t ,  see s e c t io n  ib 2 !  o f  'h is  t it le . 
R e p la c e m e n t  a c re a g e , see s e c t io n  !b 3 l o f  th is  t it le .

W it h d r a w a ls  o f  p u b l i c  la n d s —
F r o m  a p p r o p r ia t io n  f o r  n in e ty ..J a y  p e r io d  n o t to  h a v e  ufifeeteti - e le c t io n  a n d  p a te n t 

a u t h o r . t v  w i t h in  a reas  w it h d r a w n . ;ee s e c t io n  i o l o  o f  th is  t it le .
O u t s id e  c o n s e r v a t io n  sy s tem  u n it .  N a t io n a l R e c r e a t io n  o r  C o n s e r v a t io n  A re a s , n ew  

n a t io n a l fo res ts  a n d  forest a d d it io n s , s ta tus as la n d  s u b je c t  to  fu tu r e  S ta te  s e le c t io n s , 
see s e c t io n  I o 35 o f  th is  t it le .

N o t e s  o f  D e c is i o n s

E x h a u s t io n  o f  a d m in is t r a t iv e  rem ed ie s  
I n ju n c t io n  S 
L e a s e s  1
P a rs o n s  e n t i t le d  to m a in t a in  a c t io n  5 
R e m a n d  to  S e c r e t a r y  7 
V i l la g e  e l ig i b i l i t y  d e t e rm in a t io n  

G e n e r a l ly  2 
R ig h t  to h e a r in g  3

I .  L ea ses
G iv e n  d is c r e t io n  o f  S e c re ta ry  o f  I n t e r io r  is  

to  w h e t h e r  to  lease la n e s  at a i l ,  p la in t if f s  
o f fe r  fo r  >il a n d  tas leases c o u ld  n o t in  a n u  o f  
it s e if  v e s t p la in t if f s  w it h  a n y  r ig h t  to  ie t is c . 
a n d  th e  s ub s co .u cn t w it h d r a w a l of la n u  w as 
n o t c o n s t i t u t io n a l ly  in f ir m  js a t a k in g  of 
p la in iu T s ’ p ro p e r t y  w it h o u t  d u e  p ro ces s . 
Q u r g i in  v , M o r t o n .  C .A .A la s k a  1976. 527
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H i s t o r i c a l  N o t e

R e fe r e n c e s  in  T e x t .  T h e  A la s k a  N a t io n a l 
In te re s t  L a n d s  C o n s e r v a t io n  A c t . re fe rred  lo  
subseo , (b>. is  P u b .L . 96-487. D e e . 2. 1480. 
94 S ta t . 2371. F o r  c o m p le t e  c la s s if ic a t io n  o f  
t h is  A c t  to  th e  C o d e ,  see S h o r t  T it le  n o te  set 
o u t  u n d e r  s e c t io n  J 101 o f  T i t l e  lo .  C o n s e r v a ­
t io n . a n d  T a b le s .

1980 A m e n d m e n t . P u b .L . 96-487 d e s ig ­
n a te d  e x is t in g  p r o v is io n  as  sub see . (a) a n d  
a d d e d  s ub se c . (b).

L e g is la t iv e  H is t o r y .  F o r  le g is la t iv e  h is to ry  
a n d  p u r p o s e  o f  P u b .L . 42-203, see |4 7 | ( j j  
C o d e  C o n g ,  a n d  A d m .N e v v s . p . 2 1°2. See, 
a ls o , P u b .L . 96-487. 1980 U.S.C o d e  C o n g , 
a n d  A d m . N e w s . p . 5070.

L i b r a r y  R e f e r e n c e s

U n it e d  S ta tes  ©=105.
C .J .S . U n it e d  S ta te s  !j§ 143. 155.

§ 1615. Withdrawal and selection of public lands; funds in lieu 
of acreage

(a) W ith d raw a l of p u b l ic  lands; list o f  Nat ive v i l lag es

A l l  p ub l ic  lands in  each townsh ip  that encloses all o r any part o f  a Nat ive 
v i l la ge  listed be low , and in each townsh ip  that is cont iguous to or corners 
o n  such townsh ip , except lands w ithd raw n or reserved for na t iona l defense 
purposes, are hereby w ith d raw n , subject to va l id  existing rights, from all 
forms o f  app ropr ia t io n  under the pub l ic  land laws, in c lu d in g  the m in in g  and 
m in e ra l leasing laws, and  from selection under the A .^ska  Statehood Act , as 
amen ied:

A ngoon . Southeast.
C ra ig , Southeast.
H o on ah .  Southeast.
H vdabu rg , Southeast.
Kake , Southeast.
Kasaan, Southeast.
K law o ck , Southeast.
Saxman , Southeast.
Yakutat , Southeast.

(b) Na t iv e  la nd  se le c t io n s ;  V i l lage C o rpo ra t io n s  for lis ted Na t iv e  v i l lages; 
acreage; p ro x im ity  o f  se le c t ions ;  c on fo rm ity  to Lands  S u rv e y  Sys tem

D u r in g  a per iod  o f  three years from December 13, 1971, each V i l lage 
C o rpo ra t io n  for the v i l lages listed in subsection (a) o f  this section shall 
select, in accordance w ith  rules established by the Secretary, an area equal 
to 23,040 acres, w h ic h  must in c lude  the townsh ip  or townsh ips in  w h ic h  all 
o r p a n  o f  the N a t iv e  v i l lage is located, plus, to the extent necessary, 
w i th d raw n  lands from the townships that are cont iguous to o r c om e r  on 
such townsh ips. A l l  selections shall be cont iguous and in reasonably 
c ompac t tracts, except as separated by bodies o f  water, and sha l l con fo rm  as 
near ly  as pract icab le  to the Un ited  States Lands Survey System.

440
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S T :  C h .  33 A L A S K A  N A T ! '

The funds appropriate-, 
the judgmen t o f  the Cou 
Ind ians o f A laska, et al. 
d istr ibuted to the T l ing it  
1970 (34 Stat. 431) [25 
acreage to be conveyed 
title.

?’ (d) W ithdrawa l of lands lot
chapter; ex is t ing  entltl 
Vil lage; loca t ion , chara 
and s e le c t io n  periods: 
s e le c t io n  by o ther Nath

(1) The  Secretary is at 
sand acres o f  pub l ic  lane 
that the V i l lage  Corpora l 
three thousand and forty 
holders thereof shall otht 
this chapter to the same e 
elected to acqu ire title to 
o f this title; Provided , 
existing ent it lement of . 
section 1613(h)(8) o f this 
w ithdrawn from an area 
pr io r consu lta t ion w ith ti­
the foregoing provisions 
and un t i l  the V i l lage  C o r  
to C h i lk a t  In d ia n  Village. 
18, 1934 (48 Stat. 984), 
1250), a l l its r ight, title, 
in  and vested by the Ac: 
are hereby conveyed anc 
s imp le  absolute, free of 
brance, or otherwise; P | 
V i l lage  Corpora t ion  for : 
C h i lk a t  Ind ia n  V i l lage an 
der ived from the reserve 
September 2, 1957, after

(2) The  lands w ithdra1 
this subsection shall be It 
be o f  s im i la r character an 
o f  the C h i lk a t  Va l ley  sun 
shall be made w ith in  s; 
Corpora t ion  for the villa 
the t ime that the witht 
thousand and forty acres 
for selection by the V i lk  
have been selected by,
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i s t o r i c a l  N o t e

L c R is la t iv c  H is t o r y .  F o r  le g is la t iv e  h is to ry  
a n d  p u rp o s e  o f  P u b .L . 92-203. sec 1971 U .S . 
C o d e  C o n g , a n d  A d m .N e w s .  p . 2192. 
a ls o . P u b .L . 96—‘ 87. 1980 U .S .C o d e  C o n g , 
a n d  A d m . N e w s . p . 5070.

m i ia l  
e d  to 
1980. 
o n  o f  
te  set 
serva-
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« (c) T llng it-Ha ida s e t t lem en t

The funds appropriated by the Act o f July 9. 1968 (82 Sta;. 307). to pay 
_c judgment o f the Court o f C la im s in  the case o f The T ling it and Haida 
hdians o f Alaska, et al. against The United States, numbered 47.900. and 

'distributed to the T ling it and Haida Ind ians pursuant to the Act o f July 13, 
■1970 (84 Stat. 431) [25 U .S .C .A . § 1211], are in lieu of the additional 
acreage to be conveyed to qualified villages listed in section 1610 of this

i r a r y  R e f e r e n c e s

selection of public lands; funds in lieu

Jbllc  lands; list of Na t iv e  v i l la g e s

ship chat encloses a ll or any part o f a Native
1 township that is contiguous to or comers 
w ithdrawn or reserved for national defense 

a. subject to valid existing rights, from all
2 public land laws, in c lud ing  the m in ing and 
election under the Alaska Statehood Act, as

: lage C o rpo ra t io n s  for I l3ted N a t iv e  v i l lages; 
:ion3; con fo rm ity  to L ands  S u r v e y  S ys tem

:ars from December 18, 1971, each Village 
.sted in subsection (a) o f this section shall 
; established by the Secretary, an area equal 
:lude the township or townships in which all 

is located, plus, to the extent necessary, 
nships that are contiguous to or comer on 
ns shall be contiguous and in  reasonably 
rted by bodies o f water, and shall conform as 
:ited States Lands Survey System.
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W ithdrawa l of lands for s e le c t io n  for v i l la g e  of K lukwan; b ene f i ts  under  th is 
c hapter , e x is t ing  ent i t lemen ts :  forest rese rves ;  q u i t c la im s  to Ch i lkat Ind ian 
V il lage; lo ca t ion , cha rac te r ,  a n d  v a lu e  of la n d s  to b e  w ithd rawn; w ithdrawa l 
and s e le c t io n  per iods; n o nw i t h d r aw a l  o f  Iand3 s e le c t e d  or nom ina ted  for 

■selection by  o th e r  Na t ive  C o r p o ra t io n  o r  lo c a t e d  o n  Adm ira l ty  Is land

"•'(I) The Secretary is authorized and directed to w ithdraw seventy thou- 
acres of public lands, as defined in section 1602 of this title, in order 

"•that the V illage Corporation for the v illage of K lukw an may select twenty- 
fjthree thousand and fony acres of land. Such Corporation and the share­
holders thereof shall otherwise participate fu lly  in the benefits provided by 

lis chapter to the same extent as they wou ld have participated had they not 
jcted to acquire title to their former reserve as provided by section 1618(b) 
this title: Provided , That noth ing in this subsection shall affect the 

^existing entitlement of any Regional Corporation to lands pursuant to 
tsection 1613(h)(8) of this title: P rov ided  fu r th e r , That no such lands shall be 
^withdrawn from an area previously w ithdrawn as a forest reserve without 
Pjprior consultation w ith the Secretary o f Agriculture; Provided fu rther , That 
T.the foregoing provisions of this subsection shall not become effective unless 
jiand until the V illage Corporation for the v illage o f K lukwan shall quitcla im 
[fto Ch ilkat Ind ian Village, organized under the provisions of the Act of June 
'18, 1934 (48 Stat. 984), as amended by the Act of May 1. 1936 (49 Stat.
?1250), a ll its right, title, and interest in the lands o f the reservation defined 

and vested by the Act o f September 2, 1957 (71 Stat. 596), which lands 
e hereby conveyed and confirmed to said Ch ilk a t Ind ian Village in fee 

^simple absolute, free o f trust and a ll restrictions upon alienation, encum­
brance, or otherwise: Provided fu r th e r , That the United States and the 
j&yillage Corporation for the village o f K lukw an shall also quitc la im  to said 
^Chilkat Ind ian V illage any right or interest they may have in and to income 
^derived from the reservation lands defined in and vested by the Act of 
September 2, 1957, after December 18, 1971, and prior to January 2. 1976.

I (2) The lands w ithdrawn by the Secretary pursuant to paragraph (1) of 
lis subsection shall be located in the southeastern Alaska region and shall 
: of sim ilar character and comparable value, to the extent possible, to those 
' the Ch ilkat Valley surrounding the village o f K lukwan . Such withdrawal 

nflhall be made w ith in six months o f October 4, 1976, and the Village 
^Corporation for the village o f K lukw an shall select, w ith in one year from 
5‘the time that the w ithdrawal is made, and be conveyed, twenty-three 
^.thousand and forty acres. None o f the lands w ithdrawn by the Secretary 
-•/or selection by the V illage Corporation for the village of K lukwan shall 
Kihave been selected by, or be subject to an outstanding nomination for

441
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D ETERM INING PHYSICAL OR M ENTAL ABILITY TO PERFORM  GAINFUL ACTIVITY.
(a) For the purposes o f  AS 47.27.015, 47.27.025, 47.27.030, and this chapter, an 

individual is "physically or mentally unable to perform gainful activity" if  the individual
(1) is eligible for disability benefits under the supplemental security income 

program (42 U.S.C. 1381 - 1383f), the social security disability insurance program (42 U.S.C. 
401 - 433) or the adult public assistance program (AS 47.25.430 - 47.25.615) because o f 
blindness or disability; or

(2) has a physical or mental condition that, on the basis o f  com petent medical 
evidence submitted in accordance with (b) o f  this section, the division reasonably expects will 
last at least 30 days, and that is severe enough

(A) to prevent the individual from working at full-time employment;
(B) to prevent the individual from performing normal home maintenance 

activities, such as cooking, cleaning, and child care, without extensive assistance;
(C) to prevent the individual from performing activities necessary to 

obtain sufficient subsistence materials to maintain the household, such as hunting, fishing, and 
cutting firewood; or

(D) that potential employers refuse to hire the individual or provide a 
reasonable accommodation under the Americans with Disabilities Act (42 U.S.C. 12101 - 
12213).

(b) To substantiate a claim o f inability under (a)(2) o f  this section, medical evidence from 
a licensed medical or health care practitioner as to the nature, extent, and expected duration o f
the condition is required. The evidence must be submitted on a form provided or a format
specified by the division, and may be obtained at reasonable cost at the division's expense, when 
authorized by the division. The division may allow the individual up to two months to provide 
the medical evidence if

(1) the individual resides in a remote area o f  Alaska;
(2) for reasons directly related to the remoteness o f  the individual's residence, the 

individual has been unable to gain access to licensed medical or health care practitioner within 
the three months immediately preceding the date o f application, or the three months preceding 
the date o f  application, or the three months since the onset o f  the inability to perform gainful 
activity, w hichever period is shorter;

(3) the individual demonstrates to the division's satisfaction that the individual is 
unable to gain access to a licensed practitioner within 30 days after receipt o f  an application in a 
district office o f  the division; and

(4) in place o f  a medical evidence from a licensed medical or health care 
practitioner, the individual provides a statement on the individual's condition from a village 
health aide or other health care provider who is familiar with the individual's condition.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

B Y  T H E  S E N A T E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A B ILL 

F O R  AN A C T E N T IT L E D  

"A n A ct re la ting  to the A laska tem p o rary  assistance p rog ram ; and  p rov id ing  fo r an 

effective d a te ."

BE IT  EN A C T E D  BY T H E  L E G IS L A T U R E  O F T H E  STA TE O F A LA SK A :

* Section 1. AS 47.27.015 is amended by adding a new subsection to read:

(h) When determining under (a)(1) o f  this section whether an adult has

received benefits for a total o f 60 months, the department shall disregard the months 

that are required to be disregarded under 42 U.S.C. 608(a)(7)(D).

* Sec. 2. AS 47.27.025(c) is am ended to read:

(c) The departm ent shall, for the months o f July, August, and September,

reduce by 50 percent the maximum assistance for which the family is otherwise 

eligible if the family's eligibility for assistance is based on AS 47.27.010(4) [THE 

U NEM PLOY M ENT OF THE FAMILY'S PRINCIPAL W AGE EARNER]. 

However, if  the com m issioner determines that temporary economic conditions have 

resulted in decreased em ploym ent opportunities during those months and a reduction

-I-
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in assistance would impose an undue hardship on a family, the department may waive 

application o f this subsection with respect to that family.

* Sec. 3. AS 47.27.030(c)(2) is repealed.

* Sec. 4. The uncodified law o f the State o f  Alaska is amended by adding a new section to

read:

TRANSITION: REGULATIONS. Notwithstanding sec. 6 o f this Act, the

Department o f Health and Social Services may immediately proceed to adopt regulations 

necessary to implement the changes made by this Act. The regulations take effect under 

AS 44.62 (Administrative Procedure Act), but not before the effective date o f the statutory 

change implemented by the regulations.

* Sec. 5. Sections 2 and 4 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 6 . Sections 1 and 3 o f this Act take effect July 1, 2001.

CSSB 116(HES) -2-
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S e n a t o r  Je r r y  W a r d
A l a s k a  S t a t e  L e g i s l a t u r e

Sponsor Statement 
SB 120

Com petency Exam

“An Act relating to a public school student high school graduation 
examination; and providing for an effective date”

High educational standards and accountability are vitally important, but the current High 
School Graduation Qualifying Exam should not be the sole determining factor for a high 
school dipluma. Under Senate Bill 120 the HSGQE will continue to be administered as 
previously scheduled. An Alaska high school diploma will be issued to all high school 
students who have met academic requirements established by the state and the governing 
body. Endorsements of proficiency for each HSGQE component passed will be added to 
the diploma.

J .m u n rv- M n v : S T A T E  C A P IT O L  • J U N E A U .  A K  • 99801-1182 • (907) 465-4940 • F A X  (907) 465-3766 
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S e n a lo r_ J e rT y _ W a rd@ le g is .s ta te .a k .u s
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Wednesday February 7, 2001 
1:30p.m.
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Carl Rose, Executive Director Juneau
Association of Alaska School Boards

Steve Cathers, Superintendent Valdez LIO
Valdez School District contact: 907-835-4357

Carol Comeau, Superintendent Offnet
Anchorage School District contact: 907-742-4312

S en a TESTIMONY tlm



F I S C A L  N O T E

S T A T E  O F  A L A S K A
2001 L E G I S L A T I V E  S E S S IO N

R e v is io n  Date/T im e (Note if correction): 
Title:

F is c a l N o te  N um ber: 
B ill V ers ion :
() P u b lis h  Date:

SB 128
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ANALYSIS: (Attach a separate page if necessary)

This bill amends the effective date of the high school graduation qualifying examination from 2002 to 2004. The bill also provides for the 
designation of endorsements for high school diplomas in the areas of the exam that a student has successfully passed. This bill would not 
require any costs for the department.

P repared  by: 
D iv is io n

A pp ro ved  by: 
A g en cy

B arbara  T h om p s o n P ho n e  465-8727
T e a c h in g  & L ea rn in g  S upport Date/T im e 3/2/01 12:00 AM

B ru ce  J o h n so n . D epu ty  C o m m is s io n e r  of E d u ca t io n  
D epa r tm en t of E d u ca t io n  & E a r ly  D e v e lo pm e n t

D a te  2/2/01
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IlincilU, Alaska 99801 
(91)7) If,5-2095 
If.j- iS IO l •

During Interim, lunc - Decem ber: 
71 f, \V *Hh AVC, Suite 520 
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S e n a t o r  L o r e n  L e m a n

S p o n s o r  S t a t e m e n t  -  S B  1 2 8  P u b l i c  S c h o o l  E x i t  E x a m  

T r a n s i t i o n  P e r i o d

“ A n A ct rela tin g  to a tw o-year transition  for  im p lem en tation  o f  th e  pub lic  
high  sch oo l com p eten cy  exam ination  as a grad u ation  req u irem en t; and  

p rovid in g  for an effective d ate.”

SB 128 amends the existing statute regarding secondary pupil competency testing. Il maintains 
the mandatory testing date of 2002 but extends the date for required passage in order to receive a 
high school diploma until 2004.

The enabling statutory provision in 1997 requiring passage of the competency exam was 
intended to establish a standard of academic proficiency as a prerequisite to receiving a high 
school diploma. SB 128 maintains this standard.

Existing law (AS 14.03.075) that takes effect on January 1. 2002. requires a pupil to pass a 
competency exam in the areas of reading. English, and mathematics before issuance of a 
secondary school diploma. A pupil who fails to pass the examination and no longer attends 
school receives a certificate of attendance from the school district indicating the years of 
attendance and nonpassage of the competency exam and a statement that the student has not 
received a diploma.

While there has been broad support for this academic standard, following the first rounds of 
statewide testing there have been several questions regarding the appropriateness of the exam, 
and the potential iegal challenges to it, especially for students with learning disabilities. In 
addition, because of the exceptionally low pass rate among sophomores, the first class to take the 
exam, many have expressed concern about the math portion of the exam.

In response to these concerns and the desire to implement a valid and appropriate competency 
examination, SB128 modifies existing law to provide two more years to undertake a 
comprehensive and independent review of the exam’s content to establish its validity and 
appropriateness. Beginning in 2002, students passing the competency test will receive an 
endorsement on their diploma and transcript identifying the subjects passed. This endorsement 
provision will sunset in 2004. at which time passage of all three parts of the competency test will 
be required before a high school diploma is awarded.

Prepared In Paul Kocliuan. Lej*i.slali\e Aide lo Senator Loren Leman (9(17-165-3712)
Last updated: March 2,2001

Scriali SPONSOR  STATEMENT .m
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S e n a t o r  L o r e n  L e m a n

S e c t i o n a l  A n a l y s i s  - S B  1 2 8  P u b l i c  S c h o o l  E x i t  E x a m  

T r a n s i t i o n  P e r i o d

“An A ct relating to a two-year transition  for im plem entation of the public high school 
competency exam ination as a graduation requirem ent; and  providing for an  effective

date.”

Section 1: Amends the existing effective dale from January I. 2002, to January I, 2004, 
requiring each public high school pupil demonstrate academic proficiency by passing a high 
school competency examination before receiving a public high school diploma.

Section 2: Establishes a two-year transition period beginning January I, 2002, and ending 
December 31, 2003. requiring every public high school pupil to take the high school 
competency examination before graduating.

Provides that beginning in 2002. a pupil who successfully passes any of the three examination 
areas will receive an endorsement on his/her diploma and transcript identifying the subjects 
passed. Subject areas not passed will not be identified on the transcript or diploma. This 
section sunsets December 3 1, 2003.

Section 3: January 1. 2002, is the effective date for the two-year transition.

Sen SECT IONAL ANALYSIS



/ASSOCIATION OF ALASKA SCHOOL BOARDS • CORE RESOLUTION'S 2001

1.11 EXTEND IM PLEM ENTATION OF CONSEQUENCES OF THE HSGQE TO 2004
The Association of Alaska School Boards urges the Alaska Legislature and Department of Education & Early 
Development to extend the implementation of consequences of the High School Graduation Qualifying Exam to 
2004 (although continue testing) [AS 14.03.075],

Rationale'. This is a simple issue of fairness. The public needs assurance that students have been given the 
opportunity to receive instruction through a curriculum that has been aligned to the state’s performance standards. 
To expect students to pass the high stakes exit exam without an aligned curriculum is not fair. In this instance, to 
withhold a student's diploma does not hold schools accountable, but it may uniairlv penalize certain students who 
haven't been adequately prepared to meet the standards.

This extension would allow two more years for districts to align curriculum, teaching strategies and assessments 
witli performance standards. It would also allow two more years to prepare teachers in necessary understanding and 
teaching skills. Additional benefits are that it would provide more time to build parent/community support and 
assistance in preparing students, and provide remediation time to better prepare for the consequences of the exam.
/Adopted 2000

BACK-UP IN F O R M A T IO N





A l a s k a  S t a t e  L e g i s l a t u r e

S ena te  
H e a lt h , E d u c a t io n  &  

S o c ia l S e r v ic e s  
C o m m it t e e

S ena te  
L a b o r  &  C o m m e r c e  

C o m m it t e e

Sena te  
S ta te  A l la i r s  
C o m m it t e e

r̂ '<' ! 

-w

Senator B ettye Davis

IIVii.V 111 Suasion 
S ta le  C a p it o l 

J u n e a u . A la s k a  998111 
(907) 465-3822 

F a x :  (907) 965-3756

H'hilu m ,'UiuhimiVi'
716 W est 4 ll i  A v c . 

A n c h o ra g e . A la s k a  99501 
(907)269-0144 

la x :  <907) 269-0148

S e n a te  B ill  129 " A n  A ct r e la t in g  to p u b lic  h ig h  s c h o o l
c o m p e te n c y  e x a m in a tio n ;  a n d  p r o v id in g  
fo r  an  e f fe c t iv e  d ate."

S p o n so r  S ta te m e n t

T he  s tu d e n ts  in  A la s k a  w h o  c o m p r is e  th e  H ig h  S c h o o l C la s s  o f  2002 a re  
th e  f irs t g ro u p  w h o  w i l l  n e e d  to p a s s  th e  H ig h  S c h o o l G ra d u a t io n  
Q u a lify in g  E x a m in a t io n  (HSGQE) in  o rd e r  to  r e c e iv e  a  h ig h  s c h o o l 
d ip lo m a . T h e  in i t ia l  s c o r e s  o f  th e s e  s tu d e n ts  in d ic a t e  th a t  a n  
u n a c c e p t a b le  n u m b e r  o f  th em  m a y  n o t  do w e l l  e n o u g h  to  r e c e iv e  a 
d ip lom a .

Senate B ill 129 am en d s the ex istin g  statu te regard ing secon d ary  pupil 
com p eten cy  testin g , w h ile a llow in g  the m andatory testin g  date o f  2002 . T h is bill 
also  exten d s the d ates for  required  p assage in ord er to receive a h igh  sch oo l 
dip lom a until 2004  for the read ing and  E n glish  portions o f  the test a n d  2005  for  
m ath  p ortion .

D uring the tran sition  period , th ose  stu d en ts w ho do h ave a  p assin g  sco re  on  any  
portion  o f  the H S G Q E  w ill receive ack n ow led gem en t o f that a ch ievem en t on  
their d ip lom as and tran scrip ts.
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Alaska State Legislature

Please enter into the record my testimony to the
committee namp

Committee on - <§6/33 ■, dated
   k in  a  i subject

Letters to the Editor
High school exit exam falls ‘equal 
consideration of Interest argument

Recent articles and opinions on the state of 
Alaska High School Graduation Qualifying 
Exam (HSGQE) have focused on the need for 
performance standards, fairness, legal prob­
lems. and delay or not to delay. Today, the 
Legislature is struggling to modify the 
HSGQE I submit that these discussions are 
misdirected and that the HSGQE should be 
dropped as unethical under the “equal consid­
eration of interest" argument

Before I continue let me say that those who 
passed the HSGQE legislation are not unethical. 
They believe that it is the right thing they are 
doing and therefore are operating under an cthi- 

:.ical standard., j  ant just submitting that they did ", 
not consider a key ethical standard in the debate.

The basic principle of equal consideration 
„f islujMa diet not aoquiru oqnnl nr iriantinl 
treatment; it requires equal consideration of 
each student's best interest Equal considera­
tion for different students may lead to different 
treatment and different rights.

Our society has historically provided equal 
consideration of interest in tbe educational 
environment Students with special abilities or 
disabilities are not treated equally with other 
students, but their interests are given equal 
consideration. A student who needs extra help 
is allocated greater resources to meet that slu- 
Jvtil’o vJuvUluuJ  iiu is . CtudiMi who nxc/ol 
in physical abilities are provided opportunities 
in sports. Within the classroom, teachers eval­
uate each student's abilities and knowingly 
provide learning opportunities to meet the 
need of each student

This is also demonstrated In a variety of 
testing and intervention plans. Course offer­
ings provide a diversity of opportunities. 
Parents become involved as advocates of their -  
own child’s interests and have the opportunity 
tn define an educational path, which meets 
those interests. Historically, high school diplo­
ma requirements speak to required courses and 
curriculum* but allow flexibility in assessment 
and presentation in tbe classroom to meet each
rh*rl»w»tV rt*A/lo

The HSGQE legislation does not give equal 
consideration of interest to each student. It 
treats all students as equal — a position that is 
not defendable. Like it or not, we must accept 
that ail students are not equaL They come In 
different shapes and sires; they have diffcrrr.c 
intellectual abilities and learning styles; they 
come with different capacities to experience 
pleasure or pain.

As the ethical writer Peter Singer notes: 
‘There is no logically compelling reason for 
assuming that a factual difference in ability 
between two people justifies any difference in 
the amount of consideration we give to their 
needs and interests." Each is a student with a 
capacity to learn and develop. To require a sin­
gle series of tests to pass high school does not 
recognize these differences and interests.

Instead, today we hear from some individu­
als, including school board members and pub­
lic officials, that there is an acceptable failure 
rate. Is the interest of the student who fails 
being given equal consideration when we pub­
licly accept a failure rate? If the HSGQE pas­
sage rate were yo pavern would A uv l/v JLi 
cussione of a delay in testing? I maintain that 
no discussion would take place. Today, stu­
dents are dropping out of high school because 
they fear they cannot pass the HSGQE Is each 
student’s best interest being given equal con­
sideration when we force students to leave 
school for fear of a single test?

I submil that we arc heading down a path ■ 
that can only lead to harm. With the HSGQE 
we changed the philosophical approach to edu- 
nfinn — ft SYfitHfl which is punitive instead of 
educational, one which costs society itu nm»v ■ 
than it will benefit, and one which does not

give equal consideration to the interest for
each human being.

We have an ethical obligation to consider 
each student's best interests and provide an 
educational path for that student. To knowing- 

' ly do differently is unethical.
Kenneth E. Tnrbox 

SoMotna
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TO: The Alaska Senate Health, Education, and Social Services Committee; Sen. 
Lyda Green, chair

FROM: Michael Jones, teacher, Leonhard Seppala High School (Personal Mailing 
Address: P.O. Box 1393, Nome, AK 99762)

RE: High School Graduation Qualifying Exam; Senate Bills 120,128, 129, and 
DATE: March 9,2001

—  • „ •   

Members of the Senate Health, Education, and Social Services Committee:

I support considerations that lead to postponing the effective date of Alaska’s high school 
graduation qualifying exam to create time to ensure that the exam and examination 
processes are fair, non-biased, scnsical, and will coincide with sound education ideologies.

The members of the class of2002 have been left waiting in an unfair position while 
decision s regarding this test — and the students’ futures -  are made and unmade and 
remade. I applaud efforts of both houses of the Alaska Legislature to address the issues 
brought up by the mandated test. It is obvious that not everyone will be pleased with 
whatever legislation results from discussions this spring, and it is clear that the new and 
continuing questions surrounding the exit exam will not and cannot be answered by the 
time this legislature adjourns.

There are issues, however, that do need to be addressed in policy, if not in legislation:
• A more rapid rate of return of test scores is necessary for effective placement of 

students in appropriate foundational and preparatory courses.
• Content of the tests, and what numbers constitute passing scores, must be more firmly 

established.
• Alternative and authentic methods of assessment — alternatives to the traditional 

penril-and-paper test — must be developed to conform with current teaching and 
testing methods if the test is truly to serve as a piece of good-faith education reform.

• Testing procedures and alternatives for the state’s special needs students must be 
developed.

• Fiscal attachments acknowledging the expenses incurred by Alaska school districts 
implementing the exams need to accompany testing legislature.

• How do we address the program needs of students who:
1, are at-risk and prefer to leave school than to endure another test; or
2. fail more than once, give up, and leave school knowing that it doesn’t matter if they 

are in school if they don’t pass the test?

Senate Bill 120 lessens the high-stakcs pressure associated with the test, but it still effects 
the class of 2002 by taking affect as law on January 1,2002, after seven-eighths of the 
typical 2002 graduate’s high school career has passed.

~7crR£'i 1 / 2 ,

1
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Senate Bill 129 also lessens the high-stakes pressures that members of the class of2002 
have been forced to endure. If the subject-area endorsements placed on a student’s 
diploma don’t mean anything in the long run, why create law that will make it mandatory 
to place such endorsements on diplomas?

Senate Bill 133 goes far in protecting for the rights of special needs students. I suggest 
this: take this one step further to allow alternatives and choices in method of assessment 
of all students.

dor1] allow for more time for issues surrounding tills exam to be address 
more thoroughly and less hurriedly. However, I again ask: If the endorsement stickers on 
the diplomas don’t really affect the student one way or the other, why bother with them?

Why not just delay the effectiveness date, cleanly, and outline what the State of Alaska 
must do to create a more authentic testing method on which to base our seniors’ 
functional knowledge?

The State of Alaska has not been in the forefront of the creation and implementation of a 
high school exit exam. There is no reason that justifies rushing testing-related legislation 
when it is our students who will, initially, pay the price. I urge you to support 
postponement of the high school exit exam until it is more educationally sound and less 
politically correct.

2 / 2,
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Stephanie M. Dredla 
P.O. Box 1106 
Nome, Alaska 99762

Dear Members o f the Senate HES Committee:

I am a student at Leonhard Seppala High School (in Nome) who has recently transfered 
from Florida. The county which I attended school in, Manatee County, requires that all 
high school students pass the High School Competency Test (HSCT).

-LgraAfrte this year, 2001, and have taken and passed the HSCT. My experience with this 
test is that it WM-erdistcaction from our academic work. The staf spent many class periods 
preparing us for taking the test successfully. Doing this practice may have helped other 
students, but for me, I do not believe it made a difference in how I did score.

I feel that the idea o f the exam is a wise idea, however minimal time should be spent on 
preparation and the main focus should remain on academic.®. Thank you for your time.

Sincerely,

Stephanie ML Dredla

TOTAL P.04



HipJi School.Graduation Qualifying Exam-Lcgislalion Proposal

Subject: High School Graduation Qualifying Exam--Legislation Proposal 
Date: Wed, 7 Mar 2001 12:41:42 -0900

From: "Sherman Minter" <sminter@shungnak.nwabsd.schoolzone.net>
To: <Senator_Lyda_Green@legis.state.ak.us>

I h a v e  s e e n  a d r a f t  o f  y o u r  p r o p o s a l  a n d  w a n t e d  to  w r i t e  to s a y  h o w  s t r o n g l y  

I a g r e e  w i t h  y o u r  t h i n k i n g .  I s u p p o r t  t h e  i d e a  o f  o f f e r i n g  a  v a r i e t y  o f  

d i p l o m a s  a n d  a  v a r i e t y  o f  w a y s  to g e t  t h e r e .  T h e  d e t a i l s  w o u l d  r e q u i r e  a  

l ot of w o r k  b u t  c o u l d  h a v e  a h u g e  i m p a c t  o n  e d u c a t i o n  i n  A l a s k a .  I f  w e  

o f f e r e d  a v o c a t i o n a l  d i p l o m a ,  w e  w o u l d ,  o f  c o u r s e ,  n e e d  to o f f e r  a  c o m p l e t e

v o c a t i o n a l  p r o g r a m ,  w h i c h  is n o w  l a c k i n g  i n  o u r  a r e a  o f  t h e  s t a t e .

I k n o w  it is c o n t r o v e r s i a l  b u t  t h e  i d e a  o f  r e g i o n a l  h i g h  s c h o o l s  i n  t h e  b u s h  

h a s  g r e a t  a p p e a l  to m e  b e c a u s e  t h o s e  s c h o o l s  c o u l d  o f f e r  v o c a t i o n a l  

p r o g r a m s ,  a i t  p r o g r a m s ,  m u s i c  p r o g r a m s ,  a n d  t e c h n o l o g y  p r o g r a m s  w h i c h  a r e  

n o w  e s s e n t i a l l y  u n a v a i l a b l e  to  o u r  s t u d e n t s .

I s u p p o r t  h i g h  s t a k e s  t e s t i n g  a n d  s t a n d a r d s ,  b u t  I a l s o  b e l i e v e  t h a t  m o r e

c h o i c e s  a r e  e s s e n t i a l  to s u c c e s s .

T h a n k  y o u  f o r  y o u r  e f f o r t s  a n d  g o q d  l u c k  w i t h  t h e  l e g i s l a t i o n .

P & i n o p a A

mailto:sminter@shungnak.nwabsd.schoolzone.net
mailto:Senator_Lyda_Green@legis.state.ak.us
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Comparison of Key Provisions in Legislation Addressing

High School Graduation Qualifying Exam
Sponsor Transit ion Endorsements Spec ia l Ed Other p rov is ions
Sen. Ward 
SB 120

None.

Repeals and reenacts current law.

Students who do not pass the H SGQE  
may still be elig ible to receive a dip loma if 
they meet local requirements.

On the pupil's diploma 
identifying the areas of the 
exam successfully passed.

Endorsement consisting of 
the Alaska flag symbol for 
those who do not pass.

NA

Sen. 
Leman 
SB 128

2 year transition (until 2004)

...at which time current law again takes 
effect: students who do not pass the 
H SGQE  do not receive a diploma (but do 
receive a certificate of attendance)

Students who do not pass may still 
graduate if tney meet local requirements, 
until 2004.

On the pupil's diplom a and 
transcript identifying the 
areas of the exam 
successfully passed.

No endorsement or 
designation for those who do 
not pass.

NA

SB 133 
S. HESS 
(Sen. 
Green, 
chair)

2 year transition (until 2004)

...at which time students who do not pass 
a “High School Essential Skills Exam" do 
not receive a diploma.

Adds a provision allowing DEED  to grant 
waivers to *he HSESE .

Language is deleted offering a certificate of 
attendance in lieu of a diploma for those 
who do not pass the exam.

Students who do not pass may still 
graduate if they meet local requirements, 
until 2004.

On the pupil’s diploma and 
transcript identifying the 
areas of the exam 
successfully passed.

After the transition period, 
exam results are to be 
recorded on a pupil's 
transcripts.

Special Ed 
students who fail 
the exam are 
eligible to receive a 
diploma if the 
student completes 
an alternative 
assessment 
required by the IEP 
(Individua'ized 
Educational Plan) 
team or required in 
the education plan 
for the student 
under 29.USC 
794., and meets 
local requirements.

Includes intent language 
describing essential 
skills necessary for 
students to have upon 
graduation.

Requires D EED  to 
establish uniform 
standards for pre-exam 
study materials, 
procedures to administer 
the exam, and award 
waivers for military 
student transfers, etc.

New board duty includes 
adopting regulations 
implementing a High 
School Essential Skills 
Exam deve loped by 
DEED . The exam may



DRAFT
not be administered 
during a day in session.

Sen. 
Davis 
SB 129

Staggered implementation:
Reading, English effective 2004 
Math effective 2005

Students who do not pass may still 
graduate if they meet local requirements, 
until the transition dates.

On the pupil’s diplom a 
identifying the areas of the 
exam successfully passed.

NA

Rep. 
Bunde 
(conceptu 
al at this 
time)

Staggered implementation:
Reading effective 2002 
Writing effective 2003 
Math effective 2004

Students who do not pass may still 
graduate if they meet local requirements, 
until the transition dates.

Remand the issue 
back to the State 
Board for remedy.

Rep. 
Stevens 
HB 166

2 year transition (until 2004) NA NA

Gov. 
Knowles 
HB94 & 
SB56

4 year transition (until 2006)

...at which time current law again takes 
effect: students who do not pass the 
H SGQE  do not receive a dip loma (but do 
receive a certificate of attendance)

Students who do not pass may still 
graduate if they meet local requirements, 
until 2006.

On the pupil’s transcript 
identifying the results of the 
exam (areas both 
successfully passed and not 
passed).

The board shall 
determine the 
requirements for a 
pupil with a 
disability who is 
receiving 
educational 
services through an 
IEP.

Requires progress report 
of each school by Jan.
15 of each year.

AASB Position
AASB supports student performance standards and assessments. The vast majority of those in the education community and the public support standards and 
testing of those standards. Alaska has made remarkable gains in these areas. Schools are reporting significant changes in the way they do business. Alaska 
schools are requesting support and resources necessary to ensure that every classroom is prepared to deliver on the promise that no child is left behind. A 
transition period before implementing consequences of the H SGQE  is necessary to fully align curriculum so that all students are receiving instruction that is tested 
in the HSGQE , and so problems in the exam can be ironed out.
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A s s o c ia t i o n  o f  A la s k a  S c h o o l  B o a r d s  
C o m p a r is o n  o f  K e y  P r o v is io n s  In  L e g is la t io n  A d d ro s s fn g

High School Graduation Qualifying Exam

S p o n s o r T r a n s it io n E n d o r s e m e n t s S p e c ia l  E d O t h e r  p r o v i s io n s
S o n . W a rd  
SO  120

N ono .

R e p e a ls  a n d  re e na c ts  cu r re n t law .

S tud en ts  w h o  do  no t p a s s  t h e  H S G Q c  m a y  s i l l  bo  
e lig ib le  lo  re ce iv e  a d ip lom a  if  Ih o y  m o e t  lo ca l 
requ irem en ts .

O n  th e  pup il's  diploma Identify ing  the 
a rea s  o f  th e  e x a m  s u c ce s s fu lly  
p a s s e d .

E n d o rs em en t con s is t in g  o f  the 
A la sk a  f lag  s ym b o l fo r tho se  w h o  d o  
not pa ss .

N A

S o n . L am an  
S B  128

2 yoo rtra n s it io n  (until 2004)

. . .a t  w h ic h  t im e  cu rre n t la w  a g a in  takes effect: 
s tudents w h o  d o  n o t p a s s  th e  H S G Q E  do  no t re ce iv e  
a d ip lom a  (but do  re c e iv e  a  o e r t if ic a lo  o l  a tte ndance)

S tud en ts  w h o  d o  n o t p a s s  m a y  still g ra d ua te  if  Ih o y  
m ee t lo ca l re q u irem en ts , u n t il 2004.

O n  t i ie  p u p il’s  diploma and transcript 
Id en t ify ing  Um a rea s  o f (he exam  
s u c c e s s fu lly  p a s se d .

N o  e n d o rs em en t or d e s lg n a lin n  lor 
tho se  w h o  d o  n o t p a s s .

NA

S .  H E S S
C m te .
(work
draft
3/7(01)

2 y ea r trana illon  (until 2004)

.. .a t  w h ic h  t im e  s tu d en ts  w h o  d o  n o t pas3  a  ‘H ig h  
S ch o o l E s sen t ia l S k ills  E x am ' d o  n o t r e c e iv e  a 
d ip lom a .

A dds  a p rov is io n  a llo w in g  D E E D  lo  g ran t w a iv e rs  to 
U ro H S E S E .

L ang uag e  Is d e le te d  o ffering a certllTcatc o f 
a tte ndan ce  In  lie u  o f  a  d ip lo m a  for tho se  w ho  do not 
p a s s  the e xam .

S tuden ts w ho  d o  not p a s s  m a y  s t ill g rad ua te  If they 
m ee t lo ca l re q u irem en ts , u n t il 2004.

O n  th e  pup il's  diploma and transcript 
Identify ing  the  a re a s  o f II b exam  
su c c e s s fu lly  p a s s a d .

A lte r the  trans it io n  p e r io d , e x am  
resu lts  a rc  to  bB re co rd e d  o n  a  
pup il's  transcripts.

S p o c ia l EcJ s tuden ts  w ho  
fa il the  e x am  are e lig ib le  
to  re c e iv e  a  d ip lom a  If 
th e  s tuden t o om p lo le s  
a n  a lte rna tive  
a s s e s sm en t re q u ired  by 
th e  IE P  ( In d iv id u a liz e d  
E d u ca t io n a l P la n )  team  
o r requ ired  In  tire 
edu ca t io n  p la n  for the  
studen t u n d e r  29 .USC 
794., a nd  m e a ls  lo ca l 
requ lrom onts .

In c lu d e s  in ten t lo n g u a g e  d e s c r ib in g  e s s en t ia l sk ills 
n e ce ssa ry  for studen ts to h a v o  u p o n  g radua tion .

R e q u ire s  D E E D  to e s tab lis h  un ifo rm  standa rds  for pre- 
oxam  study m a te r ia ls , p ro ced u res  to adm in is te r Ih o  
o xam , a n d  aw ard  w a iv e rs  (or m ilita ry  s tuden t transfers, 
e tc .

N e w  boa rd  du ty  Inc lu das adop ting  regu la t ions 
im p lem en t in g  a H ig h  S ch o o l E s s e n t ia l Sk ills  E xom  
d e v e lo p e d  by D E E D . T h e  o x cm  m a y  not b o  
a dm in is te re d  d u r in g  a  d ay  in  sess io n .

S e n . D a v is
(work
draft)

S taggered  im p lem en ta t io n :
R e a d in g , E n g lis h  e ffec t iv e  2004 
M oth  effective 2005

S tuden ts  w h o  d o  n o t p a s s  m a y  still g ra d u a te  if  they  
m e e t feca l re q u irem en ts , u n t il Ih o  trans it ion  d a le s .

On tho pup il's diploma Ident ify ing  the 
a rea s  o f the  e x am  s u cce s s fu lly  
p a s sa d .

NA

R e p . B u n d o  
( c o n c e p lu a l 
a t th is  tim e)

S taggered  Im p lem en ta t io n :
R ead in g  affe ctive  2002 
W riting  e ffect ive  2003 
M a lls effoctlve 2004

Stud ants w h o  d o  n o t p a s s  m a y  s t ill g ra d ua te  If they  
m oet lo ca l re q u irem en ts , un tit the  trans it io n  d a te s .

R em and  tho  is s u e  b a ck  
to tho  S ta le  Boa rd  for 
rem edy ,

G o v . 
K n ow le s  
HB94 &

A y o a r  trans it ion (until 2006)

. . .a t  w lifch  t lm o cu rren t la w  a g a in  la k e s  e ffe c t

O n  (he pup il's  transcript Identify ing  
(ho resu lts  o f tho  e x am  (areas both 
s u cce ss fu lly  p a s s o d  a n d  no t passed).

T h o  board  s h a ll 
d e te rm in e  the  
requ irem en ts  for n p up il

R eq u ire s  progress* report o f  e a c h  s c h o o l b y  Jan . *> of 
e a c h  year.
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w ith  o  d isab ility  w h o  Is 
re ce iv in g  e duca t io n s ! 
s e rv ices  Ih r o u g h a n  Ic P .

SB56 s tuden ts  w h o  d o  n o t p a ss  the  H S G Q E  d o  no t r e c e iv e
a  d ip lom a  (but d o  re c e iv e  a  certif ica lo  o l  a tte n da n ce )

S tud en ts  w h o  d o  n o t p a s s  m e/  still g rad ua to  It th e y  
m o a t lo c a l re q u irem en ts . until 200B.__________________

A A SB  supports s tuden t p e r fo rm a n ce  standards a n d  a s s e s sm e n ts . T ho  va s t m a jo r ity  o t  those in  Ih o  e d u c a t io n  com m un ity  a n d  H ie p u b lic  su p p o rt s ta nd a rd s  e n d  testing ol tho se  s ta nd a rd s . A laska Iras 
m ad e  rom e rk a tlo  g a in s  tn th e s e  o io o s . S ch o o ls  a re  reporting  s ig n if ic a n t c h a n g e s  In  th e  w a y  th e y  d o  b u s in e s s . A laska  s ch o o ls  a ro  requ es t in g  support a n d  resou rcos  n e c e s s a ry  lo  e n su re  that e ve ry  
c la s s room  is  p repared  to  d o liv e r  o n  th e  p rom lso  thru no  ch ild  is  lo l l  b o h in d . A  trans it ion ported be fo re  Im p lem e n t in g  c o n s e q u e n c e s  o f  the  H S G Q E  la  n e c e s s a ry  to fu lly  a lig n  cu rr ic u lum  s o  lh a l a l l studonts 
aro  re ce iv in g  Instruction that is  tes ted  In tho H S G Q E , a n d  s o  p ro b lem s  In (he e x am  c a n  bo Ironed  o u t.


