
ALASKA LEGISLATURE COMMITTEE FILES 2 0 0 1 - 2 0 0 2  

1 0 5 4 4  SENATE HEALTH EDUCATION & SOCIAL SERVICES
8 6 1 2

■m



Committee Minutes 22 Legislature lutp:/Avww.lcgis.statc.ak.us/basis/gcl_m...2&hse=S&eoinm=HES&dalc=20010207&tiine=1337

r e q u e s t  h e l p  f r o m  t h e  S t a t e .  H e r  u n d e r s t a n d i n g  is  t h a t  D O E E D  is 

c o n s i d e r i n g  e l i m i n a t i n g  t h a t  s e c t i o n .  S h e  e x p r e s s e d  c o n c e r n  a b o u t  

t h e  w o r d  " m ay" o n  l i n e  17, p a g e  9.

C H A I R  G R E E N  p o i n t e d  o u t  t h a t  t h e  o n l y  c h a n g e  t o  t h a t  s e c t i o n  o f

s t a t u t e  is t h e  w o r d  " s c h o o l "  w a s  i n s e r t e d  b e f o r e  t h e  w o r d

" d i s t r i c t . "  S h e  a c k n o w l e d g e d  t h a t  Ms. O s s i a n d e r  is  a s k i n g  t h a t  t h e  

e n t i r e  q u e s t i o n  o f  w h o  w i l l  a b s o r b  t h e  c o s t  b e  a d d r e s s e d .

MS. O S S I A N D E R  c o n t i n u e d .

• P a g e  12, l i n e  22. D O E E D  n e e d s  to c l a r i f y  i t s  e x p e c t a t i o n s  

a b o u t  " i n f o r m e d  c o n s e n t "  a n d  to p r o v i d e  f o r m a l i z e d

i n s t r u c t i o n s  to  p a r e n t s .  S h e  n o t e d  t h a t  it is  e x p e n s i v e  t o  

p r o v i d e  a  b o o k l e t  t o  p a r e n t s ,  e s p e c i a l l y  i n  l i g h t  o f  t h e  f a c t  

t h a t  a b o u t  80 l a n g u a g e s  a r e  s p o k e n  in A n c h o r a g e .

• P a g e  13, A r t i c l e  3A. T h e  A n c h o r a g e  S c h o o l  D i s t r i c t  ds 

c o n c e r n e d  a b o u t  i m m e d i a t e l y  g o i n g  to d u e  p r o c e s s  w i t h o u t  

m e d i a t i o n  o r  a n  a d m i n i s t r a t i v e  r e v i e w  b e c a u s e  i t  w i l l  r e q u i r e  

a m o r e  e x p e n s i v e  a p p r o a c h .

MR. M A L O N E Y  e x p l a i n e d  t h a t  m e d i a t i o n  w o u l d  n o t  b e  p r o v i d e d  f o r  

g i f t e d  s t u d e n t s  b e c a u s e  m e d i a t i o n  f a l l s  u n d e r  a f e d e r a l l y  s p o n s o r e d  

p r o g r a m  t h a t  d o e s  n o t  c o v e r  g i f t e d  s t u d e n t s .

C H A I R  G R E E N  a s k e d  w h e n  a  p r e c o n f e r e n c e  h e a r i n g  o c c u r s .

MR. M A L O N E Y  s a i d  t h e  p r e c o n f e r e n c e  h e a r i n g  is a d d r e s s e d  o n  p a g e  16, 

l i n e  16 o f  S B  40.

C H A I R  G R E E N  a s k e d  if t h e  s a m e  h e a r i n g  o f f i c e r  w o u l d  p r e s i d e  a t  t h e  

p r e c o n f e r e n c e  h e a r i n g .

MR. M A L O N E Y  s a i d  y e s .

C H A I R  G R E E N  s a i d  it  c o u l d  b e  t e r m e d  a  f o r m  of m e d i a t i o n  b u t  it is 

n o t  r e f e r r e d  t o  a s  s u c h  b e c a u s e  m e d i a t i o n  is a f e d e r a l l y  f u n d e d  

p r o g r a m .

MS. O S S I A N D E R  s a i d  s h e  w o u l d  l i k e  to  d i s c u s s  t h a t  w i t h  t h e  

A n c h o r a g e  S c h o o l  B o a r d .  H e r  n e x t  c o n c e r n  is o n  p a g e  14, l i n e s  17 

a n d  25. T h e  B o a r d  w i l l  n e e d  c l a r i f i c a t i o n  f r o m  D O E E D  o f  w h a t  

" s h o r t - t e r m  i n s t r u c t i o n a l  o b j e c t i v e s "  m e a n s .  S h e  a l s o  e x p r e s s e d  

c o n c e r n  a b o u t  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  s e c t i o n  o n  p a g e  15. 

A l l  e d u c a t i o n a l  r e s e a r c h  t h a t  s h e  h a s  s e e n  i n d i c a t e s  t h a t  it  is  f a r  

m o r e  a p p r o p r i a t e  to " p u l l  o u t "  g i f t e d  c h i l d r e n .  S h e  e x p l a i n e d  t h a t  

t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  h a s  t w o  p r o g r a m s  o f  s e r v i c e  f o r  

g i f t e d  s t u d e n t s .  O n e  p r o g r a m  is f o r  h i g h l y  g i f t e d  s t u d e n t s  w h o  a r e  

in  the c o p  t w o  p e r c e n t  o f  t h e  p o p u l a t i o n .  T h o s e  c h i l d r e n  a t t e n d  

o n e  e l e m e n t a r y  s c h o o l  a n d  o n e  h i g h  s c h o o l  in A n c h o r a g e .  T h e y  a r e  

b u s s e d  f r o m  G i r d w o o d ,  P e t e r s  C r e e k  a n d  a l l  o v e r  A n c h o r a g e .  T h e  

d i s t r i c t  a l s o  p r o v i d e s  g i f t e d  s e r v i c e s  f o r  e l e m e n t a r y  s t u d e n t s  b y  

h a v i n g  t h e m  p u l l e d  o u t  o n e  d a y  p e r  w e e k  to a  r e g i o n a l  e l e m e n t a r y  

s c h o o l  to  t a k e  c l a s s e s  f o r  a  h a l f  day .  If t h e  d i s t r i c t  u s e s  a 

s t r i c t  i n t e r p r e t a t i o n  o f  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t ,  it w o u l d  

h a v e  to p r o v i d e  e x t e n s i v e  j u s t i f i c a t i o n  f o r  e v e r y  s t u d e n t  f o r  

b u s s i n g  t h e m  e l s e w h e r e .

N u m b e r  1 9 2 5

S E N A T O R  L E M A N  s a i d  h e  w o u l d  l i k e  t h e  b i l l  to r e q u i r e  s c h o o l  

d i s t r i c t s  t o  m e e t  t h e  m i n i m u m  a n d  a l l o w  t h e m  to  g o  b e y o n d  t h a t  b y  

p r o v i d i n g  a  s e p a r a t e  e n v i r o n m e n t .

C H A I R  G R E E N  c o m m e n t e d  t h a t  t h i s  is  a n  i s s u e  of  p o p u l a t i o n .
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MR. M A L O N E Y  s t a t e d  t h a t  t h i s  s e c t i o n  o f  t h e  b i l l  d o e s  n o t  m a n d a t e  

t h a t  t h e  s a m e  p r o v i s i o n s  b e  a p p l i e d  to a l l  s t u d e n t s .  I n  fact, t h e  

l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  is m a n d a t e d  t o  t h e  m a x i m u m  e x t e n t  

a p p r o p r i a t e .  T h a t  m e a n s  w h e n  t h e  e l i g i b i l i t y  a n d  p r o g r a m

d e t e r m i n a t i o n  g r o u p s  g e t  t o g e t h e r ,  t h e y  w o u l d  t a l k  a b o u t  t h e  

s e r v i c e s  t h a t  e a c h  s t u d e n t  w o u l d  r e q u i r e  a n d  w h e r e  t h o s e  s e r v i c e s  

w o u l d  b e s t  b e  p r o v i d e d .  T h i s  s e c t i o n  e m p h a s i z e s  t h e  b e n e f i t  of 

i n c l u d i n g  d i s a b l e d  a n d  g i f t e d  s t u d e n t s  w i t h  t h e i r  s a m e  a g e  p e e r s  

w h o  a r e  n o t  d e s i g n a t e d  a s  such.

C H A I R  G R E E N  s a i d  it  w i l l  b e  u p  to  t h e  d i s t r i c t s  to  f u n d  t h e  s y s t e m s  

t h e y  h a v e  c h o s e n .  S h e  a s k e d  Mr. M a l o n e y  if  h e  t h i n k s  a n y t h i n g  i n  

t h a t  s e c t i o n  s h o u l d  b e  r e v i s e d  to a d d r e s s  Ms. O s s i a n d e r ' s  c o n c e r n .

MR. M A L O N E Y  s a i d ,  a s  h e  r e a d s  S e c t i o n  1 4 . 3 0 . 3 5 5 ,  it  s t i l l  r e s i d e s  

w i t h i n  t h e  d i s t r i c t  to  m a k e  t h e  d e t e r m i n a t i o n  o f  h o w  s t u d e n t s  w h o  

a r e  i d e n t i f i e d  a s  g i f t e d  w i l l  r e c e i v e  s e r v i c e s .  H o w e v e r ,  a p a r e n t  

h a s  t h e  r i g h t  t o  c h a l l e n g e  a d i s t r i c t ' s  p r o g r a m  u n d e r  t h e  c u r r e n t  

s t a t u t e .

C H A I R  G R E E N  a s k e d  if  t h e  d u e  p r o c e s s  h e a r i n g  w o u l d  b e  b a s e d  o n  S B  

40.

MR. M A L O N E Y  s a i d  it  w i l l  if t h e  b i l l  p a s s e s .

S E N A T O R  L E M A N  s a i d  h e  is t r o u b l e d  b y  t h i s  l a n g u a g e  a n d  f e e l s  t h e  

c o m m i t t e e ' s  i n t e n t  s h o u l d  b e  c l e a r l y  e s t a b l i s h e d  i n  t h i s  h e a r i n g  

r e c o r d .

C H A I R  G P E E N  a s k e d  Ms. O s s i a n d e r  a n d  Mr. L e v i n e  t o  c o n t a c t  h e r

o f f i c e  o r  M r. M a l o n e y  to  d i s c u s s  t h i s  s e c t i o n  a n d  g e t  b a c k  to t h e

c o m m i t t e e  w i t h  s u g g e s t i o n s .  S h e  n o t e d  s h e  s e e s  t h e  d i f f i c u l t y  in 

w r i t i n g  l a n g u a g e  f o r  a  g i f t e d  p r o g r a m  f o r  a  d i s t r i c t  t h a t  h a s  

m u l t i p l e  s c h o o l s  a n d  t h o u s a n d s  o f  s t u d e n t s ,  v e r s u s  a d i s t r i c t  w i t h  

o n e  s c h o o l .

MS. O S S I A N D E R  s a i d  s h e  a g r e e s  w i t h  Mr. L e v i n e  a b o u t  t h e

i d e n t i f i c a t i o n  o f  g i f t e d  c h i l d r e n .  T h e  A n c h o r a g e  S c h o o l  B o a r d

r e a d s  t h i s  to  m e a n  it w o u l d  h a v e  to  o p e r a t e  u n d e r  a s t a t e w i d e  

i d e n t i f i c a t i o n  s y s t e m .  T h e  B o a r d  f a v o r s  l o c a l  c o n t r o l  in  t h i s  

m a t t e r  a n d  it h a s  s o m e  c o n c e r n s  a b o u t  e x p a n d i n g  t h e  d e f i n i t i o n  

b e y o n d  t h e  s e r v i c e  t h a t  it c u r r e n t l y  p r o v i d e s .  H e r  l a s t  n o i n t  w a s  

t h a t  t h e  s p e c i a l  e d u c a t i o n  b u d g e t  f o r  A n c h o r a g e ,  a n d  o t h e r

d i s t r i c t s ,  is  i n a d e q u a t e .  T h i s  is  t h e  o n e  b u d g e t  a r e a  t h a t  k e e p s  

c l i m b i n g  a n d  t h e  d i s t r i c t s  a r e  c o n t i n u a l l y  s t r i v i n g  t o  d e a l  w i t h  

t h e  m a n d a t e s  t h e y  f a c e .  S h e  u r g e d  t h e  c o m m i t t e e ,  a s  it  l o o k s  a t  

t h e  p r i v a t e  s c h o o l  i s s u e ,  t h a t  d i s t r i c t s  a r e  s t r a i n i n g  to

a d e q u a t e l y  p r o v i d e  s p e c i a l  e d u c a t i o n  s e r v i c e s .  S h e  a l s o  u r g e d  t h e

c o m m i t t e e  to  i n c l u d e ,  a s  is c u r r e n t  p r a c t i c e ,  t r a n s p o r t a t i o n  f o r

g i f t e d  s t u d e n t s  b e c a u s e  A n c h o r a g e  is  b u s s i n g  g i f t e d  c h i l d r e n  to  o n e  

s c h o o l .

N u m b e r  1 6 3 4

MS. L O U I S E  P A R I S H  s a i d  s h e  is s p e a k i n g  o n  b e h a l f  o f  children, a n d  

h e r s e l f .  S h e  is a m e m b e r  o f  s e v e r a l  a d v o c a c y  o r g a n i z a t i o n s .  S h e  

h a s  a 16  y e a r  old, d y s l e x i c  d a u g h t e r  w h o  s h e  h a s  h a d  t r o u b l e  

g e t t i n g  s e r v i c e s  for. S h e  h a s  b e e n  t h r o u g h  a d u e  p r o c e s s  h e a r i n g .  

S h e  r e a d  f r o m  I D E A  97  r e g a r d i n g  t h e  l r a s t  r e s t r i c t i v e  e n v i r o n m e n t  

a n d  n o t e d  t h a t  s h e  w o u l d  f a x  a c o p y  of  t h e  q u e s t i o n s  t h a t  s h e  a s k e d  

t h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  E d u c a t i o n  t h a t  m o r n i n g .  S h e  is 

c o n c e r n e d  a b o u t  t h e  s t a t e  p e r f o r m a n c e  g o a l s  a n d  i n d i c a t o r s  a n d  

b e l i e v e s  D O E E D  s h o u l d  p u b l i c l y  [i n d i s c . ]  f o r  r e g u l a r  s t u d e n t s '  

p e r f o r m a n c e .  S h e  f e e l s  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  s e c t i o n  

s h o u l d  i n c l u d e  t h e  w o r d s ,  " if it c a n n o t  b e  a c h i e v e d
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s a t i s f a c t o r i l y . "  R e g a r d i n g  p a r t i c i p a t i o n  a s s e s s m e n t s ,  D O E E D  s h o u l d  

a l l o w  f o r  a p p r o p r i a t e  p a r t i c i p a t i o n  i n  s t a t e w i d e  a s s e s s m e n t s .  T h e  

s e c t i o n  a b o u t  p r o c e d u r a l  s a f e g u a r d s  d o e s  n o t  c o n t a i n  t h e  n e w  I D E A  

97 p r o c e d u r a l  s a f e g u a r d s . S h e  r e a d  t h e  I D E A  97 s e c t i o n  o n

e v a l u a t i o n s ,  w h i c h  s t a t e s  t h a t  n o  s i n g u l a r - p r o c e d u r e  s h a l l  b e  t h e  

s o l e  c r i t e r i a  f o r  d e t e r m i n i n g  a n  a p p r o p r i a t e  e d u c a t i o n a l  p r o g r a m  

f o r  a  c h i l d .  S h e  w o u l d  l i k e  t h a t  r e q u i r e m e n t  p u t  i n t o  s t a t u t e .  

[ M O S T  O F  M S .  P A R I S H ' S  T E S T I M O N Y  W A S  I N A U D I B L E . ]

C H A I R  G R E E N  t h a n k e d  h e r  a n d  n o t e d  h e r  q u e s t i o n s  w o u l d  b e

d i s t r i b u t e d  t o  c o m m i t t e e  m e m b e r s .

N u m b e r  1 2 1 7

MR. B O B  B R I G G S ,  r e p r e s e n t i n g  t h e  D i s a b i l i t y  L a w  C e n t e r  o f  A l a s k a

(D L C A ), i n f o r m e d  c o m m i t t e e  m e m b e r s  t h a t  h e  w o r k e d  o n  t h i s

l e g i s l a t i o n  d u r i n g  t h e  i n t e r i m .  H e  m e t  w i t h  D O E E D  o n e  d a y  l a s t  

fall, a l o n g  w i t h  f i v e  o t h e r  p e o p l e  r e p r e s e n t i n g  t h e  D L C A .  T w o  o f  

t h o s e  p e o p l e  w e r e  p a r e n t s  o f  d i s a b l e d  c h i l d r e n ;  o n e  a l a w y e r  a n d  

o n e  a  r e t i r e d  s c h o o l  a d m i n i s t r a t o r .  T h e y  w e r e  t h a n k f u l  t o  d e b a t e  

t h e  d i f f e r e n t  a s p e c t s  o f  H B  3 0 1 / S B  205, l a s t  y e a r ' s  l e g i s l a t i o n .  

H e  c l a r i f i e d  t h a t  h i s  g r o u p  d i d  n o t  p a r t i c i p a t e  i n  t h e  d r a f t i n g  of  

S B  40. H i s  g r o u p  d i d  h a v e  a n  o p p o r t u n i t y  to  m e e t  w i t h  D O E E D  

o f f i c i a l s  t o  d i s c u s s  t h e  b i l l  b u t  h e  d o e s n ' t  f e e l  t h e  g r o u p  w a s  

a b l e  t o  r e s p o n d  to D O E E D  a s  w e l l  a s  it w o u l d  h a v e  l i k e d .  D O E E D  h a s  

d e f i n i t e l y  m a d e  a n  o v e r t u r e  to g e t  t h e  g r o u p ' s  v i e w s  b u t  t h e  D L C A  

s t a f f  p e r s o n  a s s i g n e d  to  t h i s  b i l l  r e s i g n e d  l a s t  y e a r  a nd, c o u p l e d  

w i t h  t h e  d e a t h  o f  D L C A ' s  e x e c u t i v e  d i r e c t o r ,  D L C A  is v e r y  s h o r t  

s t a f f e d .  H e  o f f e r e d  t o  s u b m i t  a w r i t t e n  s t a t e m e n t  to  t h e  c o m m i t t e e  

a t  t h i s  t i m e  b u t  h e  w o u l d  l i k e  to  d i s c u s s  s o m e  c o n c e r n s  w i t h  D O E E D  

p r i o r  to  b r i n g i n g  t h e m  to t h e  c o m m i t t e e .

C H A I R  G R E E N  n o t e d  s h e  w o u l d  s c h e d u l e  Mr. B r i g g s  to g i v e  h i s  

p r e s e n t a t i o n  t h e  f o l l o w i n g  w e e k .  S h e  a s k e d  Dr. J o h n s o n  a n d  Mr. 

M a l o n e y  t o  a d d r e s s  s o m e  o f  t h e  c o n c e r n s  e x p r e s s e d  d u r i n g  p u b l i c  

t e s t i m o n y .

DR. J O H N S O N  s a i d  t h e y  w o u l d  a d d r e s s  t h e  m o r e  s t r a i g h t f o r w a r d  

c o n c e r n s  r i g h t  n o w  a n d  a d d r e s s  t h e  m o r e  c o m p l i c a t e d  o n e s  a t  a  l a t e r  

d ate, d u e  t o  t i m e  c o n s t r a i n t s .

MR. M A L O N E Y  s a i d  h i s  t h o u g h t s  o n  t h e  c o n c e r n s  e x p r e s s e d  a b o u t  t h e  

l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  s e c t i o n  a r e  t h a t  t h e  s p e c i a l  

e d u c a t i o n  c o m m u n i t y  s e e s  a v a l u e  in  e d u c a t i n g  d i s a b l e d  s t u d e n t s  

w i t h  t h e i r  n o n - d i s a b l e d  p e e r s  to  t h e  e x t e n t  p o s s i b l e .  I n  l o o k i n g  

a t  t h a t  s a m e  e n v i r o n m e n t  f o r  g i f t e d  s t u d e n t s ,  t h e r e  m a y  b e  s o m e  

d i f f e r e n t  d e s i r e s  b u t  t h a t  w i l l  d e p a r t  f r o m  t h e  c u r r e n t  s t a t u t e .  

C u r r e n t  s t a t u t e  t r e a t s  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  p r o v i s i o n  

s i m i l a r l y  f o r  c h i l d r e n  w i t h  d i s a b i l i t i e s  a n d  g i f t e d  c h i l d r e n .

C H A I R  G R E E N  t h o u g h t  t h e  d i f f e r e n c e  to  b e  a c c e p t a b l e .

DR. J O H N S O N  n o t e d  t h a t  o n e  o f  t h e  c h a l l e n g e s  t h a t  D O E E D  f a c e d  at

t h a t  l a s t  g o - a r o u n d  w a s  t h a t  a n y t i m e  t h e y  t r i e d  t o  d i f f e r e n t i a t e ,  

it w a s  s u g g e s t e d  t h a t  D O E E D  w a s  l i m i t i n g  t h e  s c o p e  o f  s e r v i c e s  f o r  

g i f t e d  s t u d e n t s .  T h e r e f o r e ,  D O E E D ' s  a p p r o a c h  i n  S B  40  w a s  to 

i n c l u d e  e v e r y t h i n g  t h a t  is  c u r r e n t l y  in  s t a t u t e  u n l e s s  t h e r e  w a s  a 
s p e c i f i c  r e a s o n  t o  c h a n g e  it.

MR. M A L O N E Y  s a i d  t h e  s e c o n d  c o n c e r n  e x p r e s s e d  w a s  a b o u t  t h e

s t a t e w i d e  d e f i n i t i o n  o f  " g i f t e d . "  C u r r e n t l y ,  d i s t r i c t s  a r e

r e q u i r e d  t o  i d e n t i f y  g i f t e d  s t u d e n t s  so  e a c h  d i s t r i c t  s u b m i t s  a 
p l a n  w i t h  i d e n t i f y i n g  c r i t e r i a  to  D O E E D .  T h e r e  is  n o  m o v e  to h a v e  

a s t a t e w i d e  d e f i n i t i o n  t h a t  p r e s c r i b e s  w h o  is g i f t e d  a n d  w h o  is 

not. It p r o v i d e s  a  g e n e r a l  o v e r v i e w  o f  w h a t  g i f t e d  is b u t  e a c h
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d i s t r i c t  is  r e q u i r e d  to p u t  t h a t  i n  m o r e  d e t a i l .

DR. J O H N S O N  a d d e d  t h a t  e l i g i b i l i t y  c r i t e r i a  is f o r  c o m m u n i c a t i o n  

p u r p o s e s  at  t h e  l o c a l  d i s t r i c t  l e v e l . D O E E D  d o e s  n o t  h a v e  e n o u g h  

l i f e t i m e s  to  f i g u r e  o u t  a s t a t e w i d e  d e f i n i t i o n ,  g i v e n  w h a t  it  h e a r s  

f r o m  a r o u n d  t h e  s t a t e .

C H A I R  G R E E N  t h o u g h t  t h e  b i l l  m a y  n e e d  s o m e  c l a r i f y i n g  l a n g u a g e  to 

s p e c i f y  D O E E D ' s  i n t e n t .  S h e  a s k e d  if D O E E D  w i l l  c o n t i n u e  i t s  

c u r r e n t  p r a c t i c e  o f  a p p r o v i n g  e a c h  d i s t r i c t ' s  e l i g i b i l i t y  c r i t e r i a .

DR. J O H N S O N  s a i d  t h e  e l i g i b i l i t y  

b y  d i s t r i c t .

c r i t e r i a  w i l l  b e  a p p r o v e d  d i s t r i c t

MR. M A L O N E Y  s a i d ,  r e g a r d i n g  M e d i c a i d  f u n d i n g  f o r  d i s a b l e d  s t u d e n t s ,

M e d i c a i d  f u n d i n g  c u t s  a c r o s s  a g e n c i e s ,  it  is n o t  n e c e s s a r i l y  a n

e d u c a t i o n  f u n d i n g  i s s u e .  D O E E D  h a s  b e e n  w o r k i n g  w i t h  s c h o o l  

d i s t r i c t s  a n d  o t h e r  a g e n c i e s  to  e x p l o r e  w a y s  t o  m a x i m i z e  t h e  

f u n d i n g  t h a t  c a n  b e  r e c e i v e d  u n d e r  M e d i c a i d .  H e  s a i d  h e  c o u l d

a s s u r e  t h e  r e s p o n d e n t  t h a t  D O E E D  is  l o o k i n g  f o r  a l l  w a y s  to

i n c r e a s e  r e s o u r c e s  t o  d i s t r i c t s .

MR. M A L O N E Y  s t a t e d  that, r e g a r d i n g  s t u d e n t s  w h o  n e e d  p l a c e m e n t  

o u t s i d e  of  a  s c h o o l  d i s t r i c t  f o r  m e n t a l  h e a l t h  o r  o t h e r  i s s u e s ,  t h e  

A l a s k a  Y o u t h  I n i t i a t i v e  is d e s i g n e d  t o  k e e p  s t u d e n t s  in A l a s k a  a n d  

l o c a l  w h e n e v e r  p o s s i b l e .  D O E E D  h a s  b e e n  w o r k i n g  c l o s e l y  w i t h  t h a t  

g r o u p  to i m p r o v e  a n d  i n c r e a s e  t h e i r  c a p a c i t y .

R e g a r d i n g  t h e  c o n c e r n  t h a t  r e q u i r e d  i n f o r m a t i o n  b e  p r e s e n t e d  to  

p a r e n t s  in d i f f e r e n t  l a n g u a g e s ,  t h e  P a r e n t  G u i d e ,  p u b l i s h e d  b y  

D O E E D ,  w i l l  b e  t r a n s l a t e d  i n t o  t h r e e  l a n g u a g e s :  S p a n i s h ,

P h i l i p p i n e ,  a n d  Y u p i k .  D O E E D  a l s o  p l a n s  to  t r a n s l a t e  i t s  

p r o c e d u r a l  s a f e g u a r d s  i n t o  t h r e e  l a n g u a g e s .

S E N A T O R  L E M A N  a s k e d  if t h e  d o c u m e n t s  w i l l  b e  t r a n s l a t e d  i n t o  t h e  

T a g a l o g  d i a l e c t .

MR. M A L O N E Y  s a i d  t h a t  is c o r r e c t .  R e g a r d i n g  s h o r t  t e r m

i n s t r u c t i o n a l  o b j e c t i v e s ,  h e  s a i d  t h a t  is a  s t a n d a r d  a p p r o a c h  to 

IEPs. A n  a n n u a l  g o a l  is c r e a t e d  a n d  t h a t  g o a l  c o n t a i n s  s p e c i f i c  

o b j e c t i v e s .

C H A I R  G R E E N  a s k e d  if  t h a t  is  s o m e t h i n g  t h a t  c a n  b e  q u a n t i f i e d  

i d e n t i f i e d  s o  t h a t  a  m i d - y e a r  r e v i e w  c a n  o c c u r .

a n d

MR. M A L O N E Y  s a i d  r i g h t  n o w  it r e q u i r e s  a n  a n n u a l  r e v i e w  b u t  t h e  

s h o r t  t e r m  o b j e c t i v e s  a r e  r e v i e w e d  s o  if t h e y  a r e  m e t ,  it is 

p r e s u m e d  t h e  a n n u a l  g o a l  w i l l  b e  m e t .  H e  n o t e d  a n  a n n u a l  g o a l  

m i g h t  b e  t h a t  a c h i l d ' s  r e a d i n g  s k i l l s  i m p r o v e  b y  o n e  g r a d e  l e v e l .  

T h e  s h o r t  t e r m  o b j e c t i v e s  s p e a k  t o  h o w  t h a t  w i l l  b e  d o n e .  H e  n o t e d  

t h a t  h a s  n o t  c h a n g e d .

MR. M A L O N E Y  s a i d  D O E E D  is  w o r k i n g  o n  p e r f o r m a n c e  g o a l s  a n d  

i n d i c a t o r s .  D a t a  o n  g r a d u a t i o n  r a t e s ,  d i s a b i l i t y  d r o p - o u t  r a t e s ,  

a n d  p e r f o r m a n c e  o n  a s s e s s m e n t s  is  a v a i l a b l e  a n d  D O E E D  is  r e f i n i n g  

it. D O E E D  i s  r e q u i r e d  to r e p o r t  t h a t  i n f o r m a t i o n  to  t h e  f e d e r a l  

g o v e r n m e n t .

C H A I R  G R E E N  a n n o u n c e d  t h a t  t h e  c o m m i t t e e  w i l l  r e v i s i t  t h i s  i s s u e .  

S h e  a n n o u n c e d  t h e  c o m m i t t e e ,  d u r i n g  t h e  w e e k  of  F e b r u a r y  12, w i l l  

h e a r  a n  o v e r v i e w  b y  D O E E D  a n d  d i s c u s s  t h e  h i g h  s c h o o l  g r a d u a t i o n  

q u a l i f y i n g  e x a m .  T h e  c o m m i t t e e  w i l l  a l s o  b e  h e a r i n g  a b o u t  

s t a n d a r d s  a s s e s s m e n t s ,  t e s t  c o n t r a c t o r  p a s s i n g  s c o r e s ,  a n d  t h e  

l e g a l  d e f e n s i b i l i t y  o f  t h e  c u r r e n t  test. S h e  t h e n  a d j o u r n e d  t h e  

m e e t i n g  at  3 : 0 3  p . m .
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HOUSE FINANCE COMMITTEE 
February 26, 2001 

2:05 P.M.

TAPE HFC 01 - 33, Side A 
TAPE HFC 01 - 33, Side B

C A L L  T O  O R D E R

Co-Chair Williams called the House Finance Committee meeting 
to order at 2:05 PM.

MEMBERS PRESENT

Representative Bill Williams, Co-Chair 
Representative Con Bunde, Vice-Chair 
Representative Eric Croft 
Representative John Davies 
Representative Carl Moses 
Representative Richard Foster 
Representative John Harris 
Representative Bill Hudson 
Representative Ken Lancaster 
Representative Jim Whitaker

MEMBERS ABSENT

Representative Eldon Mulder

ALSO PRESENT

Ken Taylor, Director, Division of Habitat and Restoration, 
Department of Fish and Game; Rod Arno, Alaska Outdoor 
Council, Palmer; Jeff Bush, Deputy Commissioner, Department 
of Community and Economic Development; Marjorie Vandor, 
Assistant Attorney General, Governmental Affairs Section, 
Department of Law; Kevin Ritchie, Alaska Municipal League, 
Alaska Council of Mayors, Juneau; Patricia Swenson, Staff, 
Representative Con Bunde.

P R E S E N T  V I A  T E L E C O N F E R E N C E

Ocie Adams, Road Service #17, Matsu; Dale Bondurant, 
Soldotna

SUMMARY

HB 13 An Act relating to municipal service areas and
providing for voter approval of the formation, 
alteration, or abolishment of certain service 
areas.

CS HB 13 (JUD) was reported out of Committee with 
a "do pass" recommendation and with a fiscal note

H o u s e  F i n a n c e  C o m m i t t e e 1 0 2 / 2 6 / 0 1  2 : 0 5  PM



HB 61 An Act authorizing the commissioner of fish and
game to award grants for habitat restoration or 
enhancement projects; and providing for an 
effective date.

HB 61 was reported out of Committee with a "do 
pass" recommendation and with a fiscal note by the 
Department of Fish & Game dated 1/16/01.

HB#61
HOUSE BILL MO. 61

An Act authorizing the commissioner of fish and game to 
award grants for habitat restoration or enhancement 
projects; and providing for an effective date.

KEN TAYLOR, DIRECTOR, DIVISION OF HABITAT AND RESTORATION, 
DEPARTMENT OF FISH AND GAME, advised that the legislation 
would authorize the Commissioner of the Department of Fish 
and Game to award grants for habitat restoration activities.

Mr. Taylor noted that under the bill, the Commissioner would 
have express authority to directly award grants to restore 
and improve fish and wildlife habitats in Alaska. Current 
law necessitates the Department to channel money through 
other agencies, which causes delays and adds considerable 
administrative costs.

Mr. Taylor stated that an increasing amount of federal
funding is available to restore fish habitat and passage. 
There are many opportunities to use the funds particularly 
in the more developed areas of the State. Many of the
opportunities are found on private land on some of Alaska's 
most productive fish streams such as the Kenai River. Since 
the inception of the Kenai River 50/50 Cost Share project in 
1995, the Department has approved 160 projects to
rehabilitate some 9,600 feet of riverbank and to protect 
more than 15,700 feet of the Kenai River. But more money 
could have been directly targeted to those projects if the 
U.S. Fish and Wildlife Service were not paid their 11% 
administrative fee cost for channeling the funds to the
State. Direct grant authority for the Department could 
eliminate the need to use the federal agency.

Mr. Taylor emphasized that the legislation was a cost- 
effective way to continue efforts on private and public land 
to rehabilitate, improve and protect the State's valuable 
fish and wildlife habitats.

b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  & E c o n o m ic
D e v e l o p m e n t  d a t e d  1 / 3 1 / 0 1 .
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Representative Harris asked if the wording used in the 
proposed legislation was that which had passed the Senate or 
the House during last session.

Mr. Taylor replied that the bill before the Committee 
contained the wording as passed by the House. He clarified 
that the Senate added language that would make the grants at 
the concurrence of the board of fisheries or game. The 
House Committee stated that there should be a separation of 
authority from this body from the Boards. The boards have 
no fiscal power over the Department. When the bill came to 
the House Finance Committee last year, the language that had 
been inserted by the Senate was removed.

ROD ARNO, ALASKA OUTDOOR COUNCIL, PALMER, voiced support for 
HB 61 from Alaska Outdoor Council (AOC).

Representative Hudson MOVED to report HB 61 out of Committee 
with individual recommendations and with the accompanying 
fiscal note. There being NO OBJECTION, it was so ordered.

HB 61 was reported out of Committee with a "do pass" 
recommendation and with a fiscal note by the Department of 
Fish and Game dated 1/16/01.

#HB13
HOUSE BILL NO. 13

An Act relating to municipal service areas and 
providing for voter approval of the formation, 
alteration, or abolishment of certain service areas.

REPRESENTATIVE CON BUNDE noted that Alaska's Constitution 
provides for maximum local self-government and for the 
creation, alteration, or abolishment of service areas 
subject to the provisions of law. AS 29.35.450 codifies 
those Constitutional provisions and establishes the 
mechanism by which service areas are created, altered and 
abolished.

Vice-Chair Bunde pointed out that Alaska has approximately 
200 service areas; in these areas the local residents use 
private contractors for necessary services and assess 
themselves to pay for a desired level of service.

HB 13 amends, AS 29.35.450, to support local control by 
clearly identifying who should vote on the abolishment and 
alternation of a service area under three scenarios:

* Abolishment of a service area, which would be 
subject to approval by the majority of the voters 
residing in that service area.
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* Abolishment and replacement of a service area, 
which would be approved separately by a majority 
of voters inside an existing service area and by a
majority of the voters residing in the proposed
service area but outside the existing service 
area. •

* Alternation of service area or combining it with 
another service area, which could be approved, 
separately, by a majority of the voters who vote
on the question and who reside in each of the
service areas or in a proposed service area 
affected by the proposal.

Vice-Chair Bunde commented that the proposed legislation 
would settle a long time debate about who is entitled to 
vote during the creation, alternation or abolishment of a 
service area.

Representative Harris asked about the input received from 
the Municipalities of Anchorage and Fairbanks assemblies and 
those mayors.

V.ice-Chair Bunde noted that the Anchorage Assembly had 
passed a resolution supporting the bill. The two previous 
Anchorage mayors and the current one oppose the bill.

Representative Harris inquired regarding the opposition 
voiced from Fairbanks.

Vice-Chair Bunde explained that message has been mixed. The 
previous mayor did support the bill, however, the current 
on3 is in opposition to it.

Representative Whitaker referenced Page 2, Lines 19 - 22, as 
that language relates to fire service areas. He asked if 
the effect of that wording could eliminate a fire service 
area.

Vice-Chair Bunde responded that the 6% had been placed into 
the body of the bill for the benefit of those that live in 
fire service areas. He noted that because there are so many 
small fire service areas that the bill writers thought it 
would be burdensome to have a new election every time a 
couple of houses wanted to enter into a service area.

Representative Croft asked if Section 3 covered only fire 
and roads. He understood that the origin of the dispute was 
in the covering of police services.

Vice-Chair Bunde explained that was "past" history and that 
the police protection issue was one of the issues under 
consideration six years ago. That concern passed through
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the Alaska Supreme Court. The Courts decided that even 
though there was a charter between the borough residents and 
the Municipality of Anchorage, the greater concern rested 
with public safety. The charter did not prevail.

Representative Croft asked if the legislation would solve 
the Hillside area concerns since it did not cover police. 
Vice-Chair Bunde reiterated that the police protection was 
not included in the proposed legislation.

Representative Croft asked why the legislation was limited 
to road and fire service. Vice-Chair Bunde stated that 
those areas basically pay for their own services.

Representative Davies argued that there are sewer and 
lighting service areas that pay for their own power in the 
Fairbanks area.

Representative Croft pointed out that the original bill 
indicated that the legislation would only apply to the 2nd 
Class Boroughs with a population under 60,000.

Vice-Chair Bunde explained that most of these are small 
service areas and there was concern that it would affect the 
constitutionality of the bill. He chose to remove that 
language.

Co-Chair Williams inquired if the Governor's veto concerns 
had been addressed in the proposed legislation.

Vice-Chair Bunde advised that the constitutionality issues 
have been discussed at length. He interjected that he 
believed that the legislation was constitutional and that 
the specifics had been addressed in the House Judiciary 
Committee.

Cc-Chair Williams understood that Ketchikan would be 
affected by the bill. He pointed out that there are some 
residents that do not want consolidation. He believed that 
the legislation would help that portion of the coir.nunity.

Vice-Chair Bunde emphasized that the bill could encourage 
consolidation and that it would not impact the boundary 
issues. He noted that all residents would have the right to 
vote. He pointed out that half the residents of the State 
live in Anchorage. Vice-Chair Bunde questioned why 
residents in Juneau should want to vote on issues relative 
to Anchorage. He suggested that would indicate that your 
interests were not protected.

Representative Hudson referenced the Alaska Municipal 
League's (AML) response, that the legislation could increcise 
the costs to local areas. He inquired if the sponsor 
anticipated those costs to increase. Vice-Chair Bunde
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responded that there would not be a cost change. The 
elections are scheduled to be held at the time of any 
regular scheduled election with not much extra work, 
expected.

OCIE ADAMS, (TESTIFIED VIA TELECONFERENCE), REPRESENTING- 
ROAD SERVICE #17, MATSU, testified that the legislation was 
important to the voters. He commented that people feel 
powerless over what government does and that the proposed 
legislation would address those concerns. He emphasized that 
consolidation is important to the Mat-Su Borough. The 
people should be able to decide how much of their money 
should be placed into projects that need to be completed in 
their service area. He voiced support for the changes made 
to the legislation, which he believed would help it pass 
with the public's support.

JEFF BUSH, DEPUTY COMMISSIONER, DEPARTMENT OF COMMUNITY AND
ECONOMIC DEVELOPMENT, testified that the Administration 
opposes the legislation. He noted that the Governor 
continues to maintain all his previous objections to the 
legislation from last year's veto. Mr. Bush pointed out 
that Administration particularly opposes Section 3; however,
they do not oppose Section 4. Section 4, which would allow
for differential tax rates within a service area.

Mr Bush emphasized that there is a legal question as 
indicated by the Department of Law. Counsel for the City of 
Anchorage has noted that they assume that the legislation 
would prove to be unconstitutional. The Attorney General's 
office has commented that the legislation raises serious 
constitutional questions. The bill purports to have the 
State impose upon boroughs, a limitation of their powers, 
which would not necessarily protect the State's interest. 
Alaska currently has a system of government, which is 
suppose to create a central power at the local level. The 
value of the Constitution determines where the power is 
suppose to reside. I .m a policy perspective that is 
currently appropriate placement and given that, the power 
should reside within boroughs at the local level. The bill 
would provide a "sub-division" of the borough. He maintained 
that a service area should not have a governmental function. 
The Administration does not believe that it would be 
appropriate to give service areas that authority.

Mr. Bush stressed that in order to pass the bill, there must 
exist an overriding "State" interest. He reiterated the 
serious problems with constitutionality of the legislation.
A borough can limit itself and restrict itself through its 
charter from changes in service areas. The question is if 
it is appropriate for the State to impose that requirement 
upon those entities.
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I'r. Bush stated that up in the Senate for consideration, 
there are bills relating to boroughs and the formation of 
such an entity. Those considerations are based upon the 
premise that it is appropriate for small communities to be 
organized into boroughs. The central government and power at 
the local level should reside at the borough level. He 
stated that the Administration concurs with that position.

Representative Davies asked if there was a Constitutional 
provision contained indicating that no new service area can 
be created if that service area does noc want it to happen.

Vice-Chair Bunde responded that the legislation only 
addresses existing service areas and does not permit the 
formation of new ones.

MARJORIE VANDOR, ASSISTANT ATTORNEY GENERAL, GOVERNMENTAL 
AFFAIRS SECTION, DEPARTMENT OF LAW, advised that there 
exists a provision within the Constitution, which addresses 
the limitation of when to create a new service area. She 
acknowledged that this bill would not have an affect on that 
provision.

Representative Davies commented that in the Fairbanks 
Borough, there are situations that come up regarding the 
road service areas. There exist served and unserved areas. 
The intent is that they organize and have a general service 
area in order to get away from "passing the hat". The 
question that arises most often is if a new service area 
could be formed or should they be annexed into an existing 
service area. He stated that was the most common 
circumstance.

Representative J. Davies continued noting the concerns 
voiced by the people in the Fairbanks district. He 
acknowledged that Section 4 was important to those 
residents. The Fairbanks Assembly has stipulated that if 
residents are opposed, then it should not be undertaken. 
There exist 136 fire service areas in the Fairbanks Borough.

Ms. Vandor explained that that service areas are set up when 
there are different types of services needed for specific 
communities. She did not know if there was a different 
service existing between all the various service areas. She 
assumed that the Assembly would maintain the authority to 
form the necessary service areas. Ms. Vandor acknowledged 
that she was not familiar with the Fairbanks ordinances; 
however, within a borough, the service areas do not have a 
separate legal right to challenge the borough. They are not 
a legal entity separate from the borough. The service area 
is a part of the borough.

Representative Davies stated that the Assembly does have the 
authority to "direct" service areas at this time. He asked
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if this legislation was adopted, would the Assembly lose 
that right.

Ms. Vandor acknowledged that they would lose the right since 
Fairbanks is a Second Class Borough.

Representative Davies spoke to the level of taxation. He 
asked if the tax level would continue to be determined by 
local assemblies. Ms. Vandor stated that it would. She 
noted that the assemblies would also continue to establish 
the mil rate.

Representative Whitaker asked the Administration's 
opposition to Section 3.

Ms. Vandor advised that home-built communities are not to 
set themselves up as little sovernities from the State. 
When there is a matter of local concern and when dealing 
with a charter provision, which predates legislation, it is 
important to look to the "organic" law of the home rule. In 
a concurring opinion from the Jefferson Case, it has been 
indicated that the Legislature cannot disregard that a 
charter establishes items at the local level.

Representative Whitaker questioned at which point would 
local control be final.

Ms. Vandor replied that local control will determine how to 
deal with each individual service area.

TAPE HFC 01 - 33, Side B

Ms. Vandor commented that cases, which have come before the 
Supreme Court, question whether a statewide law can tell a 
charter community how they have to alter their home rule 
service areas. That question has not yet been answered and 
has not yet been addressed directly by the State Supreme 
Court. The State Supreme Court tends to be very specific 
when looking at charter provisions versus local law. 
Those decisions are fact oriented. She suggested that 
service areas by their nature, should be local concerns.

Representative Croft advised that Article 10, Section 11, is 
the provision which creates the constitutional concern. The 
question arises regarding the scope of local issues that 
cannot be touched by law.

Representative Croft suggested that perhaps the Legislature 
could be precluded by the Constitution from exercising State 
power in certain areas of local concern.

Co-Chair Williams asked if the Legislature could provide the 
power to abolish the service area if that were the will of 
the people.
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Ms. Vandor replied that the Legislature could for a general 
municipality. The concern exists when dealing with a home 
rule chartered community because in their charter they deal 
with those particular matters and how to handle their 
service areas. She reiterated that. '>'as the area where the 
constitutional conflict exists. Ms. Vandor indicated that 
it is doubtful to know how the Supreme Court would rule on 
that.

Representative Hudson asked about the applicable portion of 
the constitution, which could be in doubt for the proposed 
legislation.

Ms. Vandor explained that would be Article 10, Section 11.

Representative Hudson asked if the Governor's previous veto 
had been placed on that base. Ms. Vandor stated that was 
part of the concern. She added that last year, there
existed ;he issue of "special legislation", which only 
affected and applied to all boroughs except one. She
stressed that causes legislation concerns.

KEVIN RITCHIE, ALASKA MUNICIPAL LEAGUE (AML), ALASKA COUNCIL 
OF MAYORS, JUNEAU, referenced the AML hand out contained in 
the member's packets. [Copy on File]. He stated that AML 
is in opposition to Section 3 of HB 13. Section 3 replaces 
local control over local service area decisions as 
envisioned by the framers of the Alaska Constriction, with a 
statewide legislative mandate. The 2001 AML Policy
Statement adopted by the entire membership of the AML
opposes that section.

Mr. Ritchie stated that local government powers should 
enhance local autonomy and all the State mandated vote on 
service area consolidation and alternation. He suggested 
that assemblies are respectful of service powers and how the 
community wants those services delivered. He pointed out 
that Fairbanks had more service areas than any other place 
within the State. Mr. Ritchie advised that there are many 
issues, which need to be taken into consideration and that 
the service area issue is a "broad” concern.

Mr. Ritchie summarized that AML policy does not oppose 
Section 4 which gives an optional tool to each assembly to 
set variable rates in service areas. He reiterated that AML 
does oppose Sect? .n 3 of the proposed legislation.

Representative Croft asked if there were a charter, that 
specified an established free reign to abolish service 
areas, would the legislation nullify that decision. He 
believed that a charter could not be created which would 
allow a borough or municipality to have a "different" take. 
Mr. Ritchie agreed on that.
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Representative Foster MOVED to report CS HB 13 (JUD) out of 
Committee with individual recommendations and with the 
accompanying fiscal note.

Representative Davies OBJECTED. He MOVED to AMEND by 
removing Section 3. Vice-Chair Bunde OBJECTED.

Vice-Chair Bunde stated that both portions of the bill are 
needed by some service areas to have the protection that 
they want.

Representative Davies maintained that the vast majority of 
concerns with the legislation were contained in Section 3. 
He noted that many people are opposed to that section, 
however, would continue to support Section 4.

Representative Davies noted that the Fairbanks Assembly has 
never forced a consolidation in service areas. The current 
Mayor of Fairbanks opposes the bill. The general situation 
in Fairbanks voice concern about the move. He pointed out 
that there are pockets that benefit and continue to vote 
"no" on consolidation of service areas. Some people are 
benefiting from services and others are not paying for their 
services. They do benefit from road maintenance that others 
are paying for. That is why it should be left to the local 
assemblies to make those decisions. He added that Section 4 
is important because it allows the assemblies to address 
efficiency concerns.

Representative J. Davies reiterated his support of Section 
4, and opposition to Section 3.

Vice-Chair Bunde maintained his opposition on the amendment.

A roll call vote was taken on the motion.

IN FAVOR: Croft, Davies, Lancaster, Moses
OPPOSED: Whitaker, Bunde, Foster, Harris, Hudson,

Williams

Co-Chair Mulder was not present for the vote.

The MOTION FAILED (4-6).

Representative Foster MOVED to report CS HB 13 (JUD) out of 
Committee with individual recommendations and with the 
accompanying fiscal note.

Representative Whitaker OBJECTED for the puipose of a 
comment. He advised that there is a "transcending" argument 
relating to the premise of Article 10, Section 11, of the 
Constitution. That section relates to the power of the 
borough to exercise the power of the people. It could
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relate to Article 1, Section 2, which relates specifical.ly 
to the power of the people. He commented that the question 
is where that power is exercised. He agreed that the power 
should be exercised with the rural district and that it 
should be the power of the people to determine that 
decision.

Representative Whitaker advised that the Legislature should 
consider the argument inherent to Article 1, Section 2. He 
noted that was the base of his argument. Representative 
Whitaker WITHDREW his OBJECTION.

There being NO further OBJECTION, the bill was reported out 
of Committee.

CS HB 13 (JUD) was reported out of Committee with a "do 
pass" recommendation and with a fiscal note by the 
Department of Community & Economic Development dated 
1/31/01.

#
ADJOURNMENT

The meeting was adjourned at 3:10 P.M.
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January 30, 2001

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Halford:

This bill I transmit today brings a long-overdue recognition to those World War II veterans 
who left Alaska's high schools before graduating in order to serve their country. These 
veterans would be awarded high school diplomas.

Alaska would join other states in the national "Operation Recognition" program designed as 
society's gesture of gratitude towards World War II veterans. Many of these veterans never 
received high school diplomas because they chose, rather, to serve in the military at a crucial 
time to ward off a genuine threat to world stability. When they returned home in the post-war 
economic and baby boom, they went straight to work and pursued careers rather than go back 
to school.

Under this bill, the Department of Education and Early Development would award a diploma 
upon application by, or on behalf of. a person who served in the military between August 7. 
1940 and July 5. 1947. Those veterans with a Graduation Equivalency Diploma could also 
apply.

Out of respect and recognition of Alaska's World War II veterans. I urge your prompt and 
favorable action on this measure.

Sincerely.

P.O. Ri>\ I I'Mllll 
Juneau,  \ l . i \k. i  i . mini
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Anchorage Daily News - Knowles says W W II vets deserve diplomas http://adn.eom/mctro/pstory/0,2976,234863, OO.hlml

adn.com
Anchorage Daily News

Knewfies says W W I I  v e ts  d e s e rv e  d ip lo m as

The Associated Press

(Published January 31, 2001)

World War II veterans who never finished high school could receive diplomas under a bill introduced 
Tuesday by Gov. Tony Knowles.

Knowles said many veterans who joined the military before finishing high school didn't have a chance to 
return to school after the war because they immediately married and went to work supporting families. 
They helped build their communities and their nation, he said.

"Americans can't thank them enough for their service," Knowles said. "Going back to school isn't really an 
option for them, but we can and should offer them a diploma for their lifetime of learning."

Knowles introduced the bill in the presence of Ketchikan veteran Joe Sadlier, 74, who three weeks ago 
completed a voyage with 28 other veterans to bring a rusting former Navy LST from Greece. The 328-foot 
vessel, which delivered troops to Normandy during the D-Day invasion, will become a museum.

Sadlier, who was bom in Juneau, volunteered for the Navy in 1944 before attending his senior year at 
Juneau High School.

"There were thousands upon thousands of men who never received (a diploma) because a lot of us joined 
the service at 17 years of age," Sadlier said.

Honorably discharged veterans who served between Aug. 7, 1940, and July 5, 1947, would be eligible for 
diplomas from the Alaska Department of Education and Early Development under the bill.
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percent during the past decade, while Air Force personnel dropped 15.5 percent. The Army has about 
4,000 personnel at Fort Wainwright now, and Eielson Air Force Base has about 2,800.

Greg Williams, state demographer with the Alaska Department of Labor in Juneau, said he suspects the 
Census Bureau undercounted the number of University of Alaska Fairbanks students.

"They did the count very near final (exams), and they may not have wanted to disturb the students,"
Williams said. "That's something that will take some time to look into."

-- The Associated Press

fWa^Vsa Dv'opsv
JUNEAU A  D M  S l Z Z J o i

Senate passes bill to aw ard  high school diplomas to W W II vets

The state Senate unanimously approved a bill Wednesday that would let the state award diplomas to World 
War II veterans who didn't finish high school.

In introducing the bill earlier this year, Gov. Tony Knowles said it honors World War II veterans who left 
school early to fight in the war. Some never finished high school because they immediately started work 
and families when they returned from the war.

The bill would let the state Department of Education and Early Development award diplomas to honorably 
discharged veterans who served between Aug. 7, 1940, and July 5, 1947.

Sen. Pete Kelly, R-Fairbanks, said fewer than 150 people would be eligible. The bill now goes to the 
House.

— The Associated Press

Anchorage Daily News - Alaska digest hltp://adn.com/mclro/pstory/0,2976,250786,OO.html

WASHINGTON, D.C.

Committee approves move to raise commercial pilot retirem ent age

The U.S. Senate Commerce Committee has approved legislation to raise the retirement age for commercial 
airline pilots to 63.

The current limit for pilots on many commercial flights is 60.

U.S. Sen. Frank Murkowski, who introduced the bill, had called for the mandatory retirement age to be 
raised to 65, saying the current limit exacerbates a pilot shortage in Alaska and nationwide.

Murkowski, R-Alaska, called the compromise "a thoughtful, measured response to the serious pilot 
shortage in America."

-  The Associated Press 
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Num ber: _ J ____________________

2001 LEGISLATIVE SESSION Bill Version: SB 67______________
( s  ) Publish Date: 2/5/01_______________

Revision Date/Time (Note if c o rre c tio n ):_________________________Dept. A ffected] Health & Social Services

Title: Assisted Living Home_Licensure__________________BRU: Institutions & Adm inistration_________
________________________________________________________________ C om ponent: M ental Health/DD Admin____________

Sponsor: Rules___________________________________________  ________________________

Requester: G overnor_______________________________________ Com ponent Num ber: 310

Expenditures/Revenues_____________________________(Thousands of Dollars)___________________
Note: Am ounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

100.0 100.0 100.0 100.0 100.0 100.0

TO T A L OPERATING 100.0 100.0 100.0 100.0 100.0 100.0

IC A P ITA L EXPENDITURES f

CHANGE IN REVENUES ( ) |

FUND SOURCE_______________________   (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 G F/Program  Receipts 

1037 G F/M ental Health 
Other (Specify Type)

100.0 100.0 100.0 100.0 100.0 100.0

TO TAL 100.0 100.0 100.0 100.0 100.0 100.0

E stim ate  o f a n y  c u rre n t yea r (FY2.001) c o s t: 0.0

POSITIONS

Full-time 2 2 2 2 2 2

Part-time

Temporary

AN ALYSIS: (A tta ch a sepa ra te page i l  necessa ry )
This bill expands the number of Assisted Living Homes (ALHs) required to be licensed by the state, to include those with only 1-2 
residents. The population served in ALHs is made up of individuals who are the most vulnerable and dependent mentally ill, 
developmentally disabled and elderly individuals. Currently, the Division o f Mental Health and Developmental Disabilities requires 
ALHs to be licensed if they serve three or more residents and receive federal or state funding. Health and safety issues are the 
primary factor driving DHSS toward licensing all ALHs, regardless of number of residents. With the increasing numbers of ALHs 
and consumers choosing to reside in them, the existing DMHDD 1 1/2 I’censing staff positions (initially expected to do 135 homes 
per year) will not be able to provide adequate monitoring of all the homes to ensure the provision of a safe and healthy environment 
to each of DHSS' consumers. Presently there are 156 homes, with 11 more due to be licensed in the next month. These homes 
are reviewed once a year. In FY00 the staff made an additional 57  site visits for follow-up or complaint investigations. Anticipated, 
revised ALH regulations will enhance health and safety requirements and increase the time of the site review process. Additional 
staff will be needed to follow-up on Reports of Abuse and Neglect, and to complete a  ihon. "gh evaluation of the quality of care at 
the time of initial license and renewal. The two positions listed above are requested in the budget but are not fully funded.
Prepared by: 

Division

Approved by: 

Agency

(Rev 11/2000 OMB)

Sarah Brinkley, Admin. M anager Phone 465-3167

DMHDD

Elmer A. Lindstrom, Special Assistant

Date/T im e 1/31/01 3:55 PM 

Date 1/31/01 3:55 PM

Departm ent of Health & Social Services
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FISCAL NOTE
S T A T E  O F  A L A S K A

2001 L E G IS L A T IV E  S E S S IO N

R e v is io n  Dale/T im e  (Note if correction): 
Title: A ss is ted  L iv ing  H om es

F is ca l N o te  N um ber: 
B ill V ers ion :
(S) P ub lis h  Date:

D ept. A ffected:
' B R U : _________
Com p o n e n t:_________

S B  67

2/5/01

Adm in is tra tion
Senior Services
Protection , C om m un ity

R u le s S e rv ic e s , A dm in
R equester: G o ve rn o r C om p o n e n t N um ber: 2083

Expenditures/Revenues ( T h o u s a n d s  o f D o lla r s )
Note: Am oun ts  d o  not in c lu d e  in fla tion  u n le s s  o the rw ise  no ted  be low .
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
P ersona l Sen/ ices
T rave l
C on tra c tua l
S u p p lie s
E q u ipm en t
Land  & S tructu res
G ran ts & C la im s
M is c e lla n e o u s

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) I I
FUND SOURCE (T ho usand s  of Do llars)
1002 Fed e ra l R e c e ip ts
1003 G F  M atch
1004 G F
1005 GF/P rogram  R e c e ip ts
1037 GF/M enta l H ea lth
O the r (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curient year (FY2001) cost: 0.0
POSITIONS
Full-time
Part-time
T em pora ry

ANALYSIS: (Attach a separate papa if  necessary)

This bill will not require additional funding.

P repared  by: 
D iv is io n
A pp ro ved  by: 
A g en cy

(Rov 1/26/2000 OMB)

Dw igh t B ecker P h o n e  269-3674
S e n io r  S en/ ices Date/T irne 1/17/01 12:00 AM

J im  D u n c a n . C o m m is s io n e r D a te  1/18/01
D epa r tm en t of A dm in is tra tion

For distribution information, call the Governors Legislative Office
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STATE OF ALASKA 'T O N Y  K N O W L E S ,  G O V E R N O R

D E PT . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S

D IV IS IO N  O F  M E D IC A L  A S S IS T A N C E  
H E A L T H  F A C IL IT IE S  L IC E N S IN G  A N D  C E R T IF IC A T IO N /

4730 BUSINESS PARK BLVD., SUITE 18 
ANCHORAGE, AK 99503 
PHONE: (907)561-8081 
FAX: (907)561-3011

MEMORANDUM:

DATE: March 8, 2001

TO: Elmer Lindstrom, Special Assistant
Department of Health and Social Services

THRU: Bob Labbe, Director
Division of Medical Assistance

FROM: Shelby Larsen, Administrator
Health Facilities Licensing & Certification

SUBJECT: Background Checks in Nursing Homes

The need for background checks for employees working directly with residents in nursing 
facilities is a major concern of the Department, Over the last several years Health Facilities 
Licensing and Certification (HFL&C) has met with the Division of Senior Services (DSS) and 
other State agencies to develop regulations which define barrier crimes for potential employees 
of nursing facilities and assisted livings homes. The goal of both departments was to introduce 
regulations, which covered the background check criteria needs for both assisted living homes 
and nursing facilities. This would allow for consistency in regulatory language and less 
confusion for providers. The Assisted Living Home (ALH) proposed regulations 7 AAC 75.215. 
CRIMINAL BACKGROUND CHECK REQUIREMENTS, have been reviewed by the 
Department of Law (DOL), and are ready for public comment. After the comment period, and 
once they have cleared the final review by DOL, HFL&C will finish the draft regulations for 
criminal background checks in nursing facilities, based on the barrier crimes listed in the new 
assisted living regulations. The timeframe for completion of these regulations is estimated to be 
short, since much of the research is already done and a need for multiple revisions may be 
eliminated.

Statute changes proposed in HB 107, affecting AS 47.33.010 for criminal background checks in 
assisted living homes, has been reviewed by HFL&C, and recommendation has been made to



amend HB107 to include similar language in AS 18.20.302 for criminal background checks for 
nursing facilities. A preliminary recommendation for this change is already in place.

At present, HFL&C has regulations which require home health employees working as home 
health aides to have Federal and State criminal background checks (CBK). Home health aides 
must also be certified nursing assistants (CNA's) with specialized training for home health. The 
CBK for home health aides is accomplished through submission of State and federal finger 
prints. The Federal CBK reports are sent to HFL&C and reviewed to ensure the prospective 
employees have not been convicted of a crime that would restrict them from working in the home 
health field.

For all CNA’s working in the nursing homes our office requires their professional certification be 
checked by facilities through contacting the Board of Nursing (BON). The Social Security Act 
and State Statute require a CNA registry that includes a listing of those CNA's who have had 
findings of abuse, neglect or misappropriation of resident funds. When the certification check 
request is made, the BON contacts the states where the CNA has held a professional certification. 
The BON verifies that their certification has not been revoked for unprofessional or unlawful 
reasons. This requirement does not extend to other employees working in a nursing facility. 
When HFL&C surveyors conduct surveys in these facilities, employment background records are 
checked during the personnel review to ensure compliance.

If there are any questions regarding this issue, please feel free to contact me at (907) 561-8081 or 
through email at slarsen@health.state.ak.us.

Elmer Lindstrum

3/8/2001
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Sec. 18.20.302. C rim in a l b a ck g ro u n d  ch eck  [F O R  E M P L O Y E E S ], (a.) A 

nursing facility may not employ, c o n tra c t, o r  use  th e  serv ices o f  an individual 

in c lu d in g  an  a d m in is tra to r , em ployee, c o n tra c to r , r e g u la r  v o lu n te e r , o r  c a re  

p ro v id e r , [IN A PAID POSITION THAT THE DEPARTMENT HAS DETERMINED 

IS COVERED BY THIS SECTION, ACCORDING TO ITS REGULATIONS,] u- 'ess 

the individual, before beginning employment, w o rk , o r  serv ices

(1) provides to the facility a sworn statement as to whether the individual 

has been convicted of an offense described in (c) of this section;

(2) provides to the facility the results of a name-check, criminal background 

investigation that was completed by the Department of Public Safety no more than 30 

days before the individual begins em p lo y m en t, w o rk , o r  se rv ice  [IS HIRED]; and

(3) submits to the facility two full sets of the individual's fingerprints.

(b) Within 30 days after employing, c o n tra c tin g  w ith , o r  using th e  serv ices o f  

an  in d iv id u a l [AN INDIVIDUAL IN A PAID POSITION], a nursing facility shall 

submit to the Department of Public Safety the fingerprints obtained under (a)(3) of this 

section. The Department of Public Safety shall submit the fingerprints to the Federal 

Bureau of Investigation for a national criminal history record check a n d  sh a ll p ro v id e  

the  re su lts  to  th e  ap p licab le  licensing  ag en cy . When the results are received, the 

a p p lic ab le  licensing  agency  [DEPARTMENT] shall advise the facility of

[(1) THE DATE ON WHICH THE FINGERPRINT BACKGROUND 

CHECK WAS COMPLETED; AND

* Sec. . A S  18.20.302 is amended to read:



(2)] whether the check shows that the individual has committed an offense 

described in (c) of this section.

(c) A nursing facility may not em ploy , c o n t r a c t  o r  use  th e  serv ices  o f  an  

in d iv id u a l [HIRE OR RETAIN AN EMPLOYEE] who has been convicted of an offense 

listed in the department's regulations as being an offense covered by this section.

* Sec. . AS 18.20.302 is amended by adding a new subsection to read:

(d) This section does not apply to

(1) an individual who is a resident of a nursing facility and who is 

receiving services from the nursing facility;

(2) an individual who is providing services to a resident as an employee of 

a care-providing entity that is not affiliated with the nursing facility;

(3) an individual who occasionally volunteers in a nursing facility and who 

is supervised by and performs these volunteer services in close physical proximity to the 

staff of the nursing facility;

(4) a contractor who

(A) does not provide services directly to one or more residents; and

(B) does not have unsupervised access to a part of the home where 

services are directly provided to residents.



SB 67: A ssisted  L iving L icensu re

P repa red  by the Dept, o f  H e a lth  a n d  S o c ia l S e n 1 ices a n d  D epartm ent o f  A dm in istra tion  

B ackground:

The Department of Administration, Division of Senior Services and the Department of 
Health and Social Services, Division of Mental Health and Developmental Disabilities 
have joint responsibility for licensing Assisted Living Homes. The departments have 
developed regulations to improve the licensing process to better assure the safety of 
residents and to address concerns raised by Assisted Living Home providers at a series of 
community meetings. These regulations have just been publicly noticed.

During the course of developing the regulations several items were identified that require 
statutory, as opposed to regulatory, changes. This bill would increase protection of 
consumers by:

m Requiring all Assisted Living Homes which receive public funding to be licensed 
regardless of the number of clients served;

# Setting standards requiring all agencies receiving state or federal funds to meet 
minimum requirements including the requirement forbackground checks on 
providers, including family members living in the home;

# Allowing for emergency termination of the housing contract of consumers presenting 
a danger to others in the home, themselves or the home;

# Establishing immunity from liability for acts or omissions in the licensing, monitoring 
or supervision of a licensed home; and

# Allowing the state to take over operation of a home when the home is non-compliant 
and leaving the residents at risk.

There will be an increase in licensed homes, and additional monitoring requirements 
resulting from pending regulation and statute changes. Addition?, staff will be needed to 
follow-up on Reports of Abuse and Neglect, and to review assisted living homes to 
complete thorough evaluations of the quality of care at the time of initial license and 
renewal.

Division of Senior Services B ackground Inform ation:

The Division of Senior Services licenses approximately 123 homes and received 63 
complaint investigations last year. The Division has requested an additional licensing 
staff person (via the Trust) in the Governor’s FY 02 budget for a total of 4 1/2 plus 
licensing staff and 1 dedicated clerical staff person. Assisted Living Homes licensed by 
the Division total 1350 beds. On-site licensing reviews run from 1/2 day for small homes

BACK-UP INFORMATION
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(5 and under), and 3 days for larger homes. A review of a Pioneer’s Home may take 4 
days. A complaint investigation of a large home will take more time because they must 
interview so many individuals.

It should be noted that the -6 Pioneer Homes operated by the Department of 
Administration account for 600 of the 1350 beds licensed by the Division

Division of Senior Services staff average 54 site visits per year.

Division of M ental Health and Developmental Disabilities:

The Division has 1 V2 licensing staff to cover 156 homes (an additional 11 by early 
February) with 558 beds. They visit every home a minimum of once per year, plus 
complaint investigations. In FY00 staff did an additional 57 site visits for investigations 
or other reasons, for a total of 199 visits (142 homes in FY00). With the additional 
homes they anticipate well over 200 visits this year. These visits average 4-5 hours per 
small site, to 2-3 days for the large sites, plus travel and paperwork time.

The Division licenses facilities that serve two populations, mentally ill and 
developmentally disabled consumers. The mentally ill consumers do not receive as much 
financial assistance as the developmentally disabled consumers do. Developmentally 
disabled consumers tend to live in smaller settings, the larger Assisted Living Homes 
house mentally ill consumers. The Division is mandated to not have consumers in 
institutional settings.

The new statutes require that every home be licensed. Currently, the Division of Mental 
Health and Developmental Disabilities does not license homes with fewer than three 
residents. Licensing all homes receiving public funds will increase the number of homes 
licensed by the Division significantly.

Health and Safety issues are the primary issues driving the Division toward licensing all 
assisted living homes. With the increasing numbers of Assisted Living Homes and 
consumers choosing to reside in them, the existing licensing staff will not be able to 
provide adequate monitoring of all the homes to ensure the provision of a safe and 
healthy environment to each of DHSS’ consumers. Presently licensing staff visits all 
homes once a year, but a visit once every six months, especially in homes where there are 
identified concerns would ensure greater safety to vulnerable consumers.
The new regulations will add more details to the review process, increasing the length 
each visit.

1
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February 2, 2001

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Halford:

Concerns over the health and safety of Alaska's assisted living home residents and the 
wish to ensure greater safety to these vulnerable citizens is the impetus behind this bill I 
aril transmitting today.

Current statutes regulating and licensing assisted living homes apply only to residential 
facilities that serve three or more adults. This bill expands the law to include any 
residential facility that receives state or federal payment for services, regardless of the 
number of adults the facility serves.

The bill increases the safety of residents in assisted living homes in several ways, 
including:

• Strengthening the requirements for criminal background checks for assisted living 
home employees;

• Giving the state more flexibility to suspend or revoke licenses if an assisted living 
home operator is convicted of criminal offenses;

• Allowing immediate suspension of a home's license under certain circumstances, 
particularly when serious life or safety concerns exist for the residents:

• Allowing the state to petition for a court order to temporarily administer the home 
when serious life or safety concerns exist for the residents:

• Allowing an assisted living home to terminate a resident's contract when the resident 
poses a risk to self, others or property.

G O V ER N O R ’S TRANSM ITTAL LETTER
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The Honorable Rick Halford 
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The bill also provides civil immunity for the state licensing agencies in licensing, 
monitoring, and supervising assisted living homes. This provision is intended to create 
protections similar to those afforded certain state agencies and personnel working in 
similar fields and promotes the ability for employees to do their jobs thoroughly without 
being subject to certain pressures for quick or rash decisions. The licensing agencies and 
the state would still be liable if the damage occurred due to grossly negligent or reckless, 
or intentional, conduct.

I urge your prompt and favorable action on this measure.

Sincerely,
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Session. 
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S e n a t e  H e a l t h , E d u c a t io n  a n d  S o c ia l  S e r v ic e s  C o m m it t e e
Senator Lyda Green, Chair

To: Senate HESS Members

From: Aurora Hauke, Committee Aide

Date: March 19, 2001

Subject: SB 86 TEACHER EMPLOYMENT & SUBJECT EXPERTISE

Please find attached additional testimony for SB 86 TEACHER EMPLOYMENT & 
SUBJECT EXPERTISE, which was heard on Monday. March 19, 2001.
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S e n a t o r  J e r r y  W a r d . S e n a t o r  G a r y  W i l k e n , S e n a t o r  B e t t y e  D a v i s
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A N A LYS IS : (Attach a separate page il necessary)
This bill adds a new section, 14.20.015, that allows tor exceptions from some teacher certification requirements for persons hired as subject 
matter expert teachers. Someone hired as a subject-matter teacher must still meet specific criteria: must have at least a  baccalaureate 
degree, must have majored in the subject matter that person will be teaching, must have at least five years of work experience in that 
subject matter, must pay the fees required for crim inal background check and certification, and may be required by a district to complete a 
competency exam ination.
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S e n a t e  H e a l t h , E d u c a t io n  a n d  So c ia l  S e r v ic e s  C o m m it t e e
Senator Lyda Green, Chair

To: Senate HESS Members

From: Aurora Hauke, Committee Aide

Date: March 16, 2001

Subject: SB 86 TEACHER EMPLOYMENT & SUBJECT EXPERTISE

Please find attached testimony for SB 86 TEACHER EMPLOYMENT & SUBJECT 
EXPERTISE.

Thank you.
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Session: 
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T . .  March 15, 2001
Neal Lacy
1800 Red Fox Dr
Waailla, Alaska 99654
re: SB 86

Dear Senator,

My name is Neal Lacy and I am a teacher. I have taught marine mechanics and small engines at 
Wasilla High School for 11 years. Prior to this I taught marine mechanics at Mat-Su College for 
five years. In 1989, the Department o f Education flew me to Juneau to write the curriculum for 
outboard mechanics for the state. They recognized me as an “expert in my field.”

A limited certificate is for teachers that possess skills and experience for which there is no college 
program. Marine mechanics, drafting, nursing, construction trades, ROTC, automotive service, 
native studies, sign language are some o f them. In my case, I obtained a limited vocational 
certificate when I taught snowmobile repair to students from the Summer Educational 
Enhancement project with the Lower Yukon School District. I qualified for this certificate 
because of my skills, college teaching experience and 12 years o f industry experience.

SB 86 is important. It gives schools a chance to hire talented business professionals who are 
technically up to date, can improve our vocational education, and produce a first class work force. 
It also corrects a serious flaw in the teacher certification system.

The A certified teachers and limited certified teachers do the same work (grading, school duties, 
curriculum development and discipline) but limited certified teachers can never achieve tenure.
This might not seem like much, but in the teaching profession, it’s everything. It annoys me to 
know the teaching establishment thinks less o f me just because I don’t have a bachelors degree 
and have not been through a college teaching program. During my years teaching at the Mat-Su 
College many teachers, principals and superintendents took my class for credit to retain their 
certificates. This hardly seems fair. I have taught the teachers. During 11 years o f being a public 
high school teacher, I have been evaluated just like an A certified teacher and have met those 
standards year after year. I as well as my fellow limited certified teae.ters deserve tenure.

Over the years o f researching the problem I have found two major problems. First, the 
Commissioner o f  Education, Shiriey Holloway, is vehemently opposed to any teacher who has not 
gone through a college teaching program. In dealing with the teacher shortage, this is not 
“thinking outside the box." Second, my own union, NEA, looks down on me like subhuman 
scum and believes we infect the teaching pool because we can think on our feet.

In conclusion, passing this bill is the right thing to do. It puts good people in the class which is 
good for our kids. The fact that Shirley Holloway and NEA is against it means it must be the 
right thing to do.
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CS TOR SENATE BILL NO. 86( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS K E L L Y , Donley, Taylor

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to employment of teachers who have subject-matter expertise; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:
PURPOSE AND LEGISLATIVE INTENT, (a) It is the purpose of this Act to 

increase

(1) the options available to local school districts to improve the quality of 

instruction offered to their students; and
(2) the flexibility of local school districts in the way they provide instruction 

in subject areas that the local school district finds to be a local priority or a special need.

(b) It is the specific intent of this Act to place authority for regulating subject-matter 

expert teachers with local school boards and regional educational attendance areas and to limit 
the authority of the state Board of Education and Early Development with respect to subject-

-1-
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matter expert teachers only to the duties specifically given to the board in this Act.

* Sec. 2. AS 14.20.010 is amended to read:

Sec. 14.20.010. Teacher certificate required. Except as provided in 
AS 14.20.015. a [A] person may not be employed as i teacher in the public schools of 

the state unless that person possesses a valid teacher certificate. However, [EXCEPT 

THAT] a person who has made application to the department for a teacher certificate 

or renewal of a teacher certificate that has not been acted upon by the department may 

be employed as a teacher in the public schools of the state until the department has 

taken action on the application, but in no case may employment without a certificate 

last longer than three months.

* Sec. 3. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.015. Exception from certification requirement for subject-

matter expert teachers, (a) A school district or regional educational attendance area 

in the state may employ a person as a subject-matter expert teacher if the person
(1) has received at least a baccalaureate degree from an institution of 

higher education accredited by a recognized regional accrediting association or 

approved by the commissioner and

(A) majored in the subject that the person will be teaching; or

(B) has at least five years' work experience in the subject

matter that the person will be teaching;

(2) has submitted fingerprints to the department to be used for a 

criminal history background check and has been found by the department to be 

suitable for employment as a teacher under AS 14.20.020(f); and

(3) pays the fee required by the department under AS 14.20.020(c) to 

defray the cost of the criminal history background check; the amount may not exceed 

the fee required for application for an initial regular certificate.

(b) Before a school district or regional educational attendance area determines 

whether to hire a person as a subject-matter expert teacher under this section, the 
school district or regional educational attendance area shall administer a competency 

examination.

(c) A person who is employed as a subject-matter expert teacher under this

C SS B  86( ) -2-
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section may only be employed to teach subjects in which the person has satisfied the 
education or experience requirements set out in (a)(1) of this section. A teacher 

employed under this section is subject to nonretention for the following school year 

even if the teacher has tenure if the school district or regional educational attendance 

area .omoves from its curriculum the subject that the subject-matter expert teacher is 

employed to teach or significantly reduces the number of classes offered in the 

subject.
(d) A school district or regional educational attendance area that employs a 

subject-matter expert teacher shall provide a mentor who is a tenured teacher for the 

subject-matter expert teacher for at least the first year of the subject-matter expert 

teacher's employment in the school district or regional educational attendance area.

(e) A person who is employed by a school district or regional educational 

attendance area under this section is considered to be a certificated teacher or a 

certificated employee for all purposes.

(f) In this section, a "subject-matter expert teacher" is a teacher qualified to 

teach under (a) of this section.

* Sec. 4. AS 14.20.030(b) is amended to read:
(b) The commissioner or the Professional Teaching Practices Commission 

shall revoke for life the certificate of a person who has been convicted of a crime, or 
an attempt, solicitation, or conspiracy to commit a crime, involving a minor under 

AS 11.41.410 - 11.41.460 or a law or ordinance in another jurisdiction with elements 

similar to an offense described in this subsection. In the case of a subject-matter 

expert teacher who has been so convicted, the commissioner shall revoke for life 

the finding under AS 14.20.015(a)(2) that the person is suitable for employment 

as a teacher under AS 14.20.020(f).

* Sec. 5. AS 14.20.177(d) is amended to read:

(d) For purposes of this section, a tenured teacher is considered qualified for a 

position if [THE POSITION IS IN]

(1) the position is in grades K - 8 and the teacher has an elementary

endorsement;

(2) the position is in an established middle school and the teacher has

-3-
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(A) an elementary endorsement;
(B) a middle school endorsement; or

(C) a secondary certificate with a subject area endorsement in 

the area of assignment in which the teacher filling the position will spend at 

least 40 percent of the teacher's time or the teacher has, within the five years 

immediately preceding the last date on which the teacher performed teaching 

services in the district before being laid off, received an evaluation stating that 
the teacher's performance in the subject or subjects meets the district 

performance standards; [OR]

(3) the position is in grades 9-12 and the teacher has an endorsement 

for each subject area in which the teacher filling the position will spend at least 40 

percent of the teacher's time or the teacher has, within the five years immediately 

preceding the last date on which the teacher performed teaching services in the district 

before being laid off, received an evaluation stating that the teacher's performance in 

the subject or subjects meets the district performance standards; or
(4) the teacher is a subject-matter expert teacher employed under 

AS 14.20.015 and is employed to teach in a position in which the teacher has 

subject-matter expertise.

* Sec. 6. This Act takes effect July 1, 2001.
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Senator Pete Kelly
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“An Act relating to employment of teachers who have subject- 

matter expertise; and providing for an effective date.”
A l a s k a  is  f a c i n g  a s h o r t a g e  o f  c o m p e t e n t  t e a c h e r s  t h a t  c a n  p r o v i d e  a  q u a l i t y  
e d u c a t i o n  f o r  o u r  y o u t h .  S e n a t e  B i l l  86 e x p a n d s  t h e  a p p l i c a t i o n  p o o l  b y  i n c l u d i n g  
t h o s e  w i t h  s u b j e c t  m a t t e r  e x p e r i e n c e  a n d  e x p e r t i s e  t o  o b t a i n  a  t e a c h i n g  c e r t i f i c a t e .

U n d e r  t h i s  l e g i s l a t i o n ,  l o c a l  s c h o o l  d i s t r i c t s  h a v e  t h e  a u t h o r i t y  t o  h i r e  p e r s o n s  
h o l d i n g  a t l e a s t  a  b a c c a l a u r e a t e  d e g r e e  f r o m  a n  a c c r e d i t e d  i n s t i t u t i o n .  A p p l i c a n t s  
m u s t  h a v e  a t l e a s t  f i v e  y e a r s  w o r k  e x p e r i e n c e  i n  t h e  s u b j e c t  m a t t e r  t h e  p e r s o n  w i l l  
b e  t e a c h i n g .  S B  86 a l s o  a l l o w s  e d u c a t o r s  h a v m ^ b^ n r e t i r e c^ ^ ^ r l a i d  o f f  t h e  
o p p o r t u n i t y  t o  r e t u r n  t o  t h e  c l a s s r o o m  w i t h i n  f i v e  y e a r s  o f  t h e  l a s t  t i m e  t e a c h i n g  
s e r v i c e s  w e r e  p e r f o r m e d .

S B  86 r e q u i r e s  s u b j e c t  m a t t e r  t e a c h e r s  t o  e n r o l l  i n  a  l o c a l  m e n t o r i n g  p r o g r a m .  T h i s  
a l l o w s  n e w  e d u c a t o r s  t o  b e c o m e  f a m i l i a r  w i t h  t h e  p r o c e s s  d u r i n g  t h e  f i r s t  y e a r  o f  
e m p l o y m e n t .

S B  86 a l s o  r e q u i r e s  s u b j e c t  m a t t e r  t e a c h e r s  t o  s u b m i t  f i n g e r p r i n t s  a n d  p a y  f e e s  f o r  a  
c r im i n a l  h i s t o r y  b a c k g r o u n d  c h e c k  s o  t h a t  t h e  d e p a r t m e n t  c a n  d e e m  a p p l i c a n t s  
s u i t a b l e  f o r  e m p l o y m e n t .
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CSSB 86 ( ) 
Sectional Analysis 

“An Act relating to employment of teachers who have subject- 
matter expertise; and providing for an effective date.”

* Section 1.

This section gives the purpose and legislative intent of the bill. It is the purpose of (a) this act to increase (I) the 
options available to local school districts to improve the quality of instruction offered to the students. Also, the 
legislation gives school districts the (2) flexibility in the way they provide instruction in subject areas that are 
considered a local priority or special need.

(b) The intent of the Act is to regulate subject matter educators by use of local school boards and regional 
educational attendance areas limiting the authority of the Board of Education and Early Development.

* Sec. 2. AS 14.20.010 is amended to read:

14.20.010 amends current statute stating that all persons wishing to be employed as a teacher in the State of 
Alaska must make an application for certification to the department. At that time a person may teach for up to 
three months or until the department has acted upon the application. The bill changes the language to include 
the subject matter instructors in AS 14.20.015.

* Sec. 3. AS 14.20 is amended by adding a new section to read:

This section outlines the requirements for subject matter teachers to receive exemption from state certification, 
(a) A school district or regional educational attendance area in Alaska may employ teachers with subject matter 

■ experience if:
J r  !

(1) the person has received at least a baccalaureate degree from an accredited institution or approved by the 
-v Commissioner and (A) [majored in the subject the person will be teaching; (B) dr has at least five years:work 

experience in the subject matter. (2) The person wishing to teach must submit fingerprints to the department to 
be used for a criminal history background check. The department will deem the person suitable for employment 
under AS 14.20.020 (f). (3) Applicants must pay a fee to the department under AS 20.020 (c) that covers the 
criminal history background check, which does not exceed the fee required for the initial regular certificate.

14.20.015 (b) requires that before a school district employs a subject matter teacher, a competency examination 
shall be taken on at least the particular subject matter to be taught.

- 1 -



14.20.015 (c) requires that those subject matter teachers who have met the requirements in (a)(1) of this section 
may only teach in their area of experience and expertise. (Also, subject matter teachers are subject to non­
retention for the following school year even if the teacher has tenure<{Sr1f the curriculum is removed from the 
local school district. J W /w o  -■vu>A

14.20.015 (d) establishes a mentor program for subject matter teachers. The mentor program is required for the 
first year of teacher employment <A-iAmmvl-

nA jM M U lM D iM V i M

14.20.015 (e) states that a person employed by a local school district or regional educational attendance area is 
considered to be a certified teacher or a certified employee for all puiposcs. (0 in this section refers to a 
“subject-matter expert teacher” is qualified to teach under (a) of this section.

* Sec. 4. AS 14.20.030 (b) is amended to read:

The Commissioner or Professional Teaching Practices Commission shall revoke a teaching certificate for life if 
a teacher is convicted of a crime, or an attempt, solicitation, or conspiracy to commit a crime involving a minor. 
This is defined under AS 11.41.410-11.41.460. This includes those subject matter teachers under AS 14.20.015
(a)(2).

* Sec. 5. AS 14.20.177(d) is amended to read:

This section (d) makes minor changes to current statute that outlines whether a person qualifies for tenure with 
certain classifications of teaching endorsements. (1) requires that a teacher have an elementary endorsement 
when teaching K-8. (2)(3) requires a teacher to have (A) an elementary endorsement; (B) a middle school 
endorsement; or (C) a secondary certificate with a subject area endorsement when teaching at a level middle 
school or higher. This section also pertains to those teachers coming off retirement and lay off status. 
Teachei^Scoming off retirement and lay’off status must have the above endorsements (A)(B)(C) and have 
practiced within,five years time proceeding the last date in the classroom.

C
14.20.177(d)(4) inserts new language that defines a subject matter teacher is employed to teach in a position in 
which the teacher has subject matter expertise under AS 14.20.015.

* Sec. 6.

This establishes an effective date on the bill. This legislation would become effective July 1, 2001.

- 2 -
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Senator Pete Kelly
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CSSB 86 ( )
“An Act relating to employment of teachers who have subject- 

matter expertise; and providing for an effective date.”
A l a s k a  is f a c i n g  a  s h o r t a g e  o f  c o m p e t e n t  t e a c h e r s  t h a t  c a n  p r o v i d e  a  q u a l i t y  
e d u c a t i o n  f o r  o u r  y o u t h .  S e n a t e  B i l l  86 e x p a n d s  t h e  a p p l i c a t i o n  p o o l  b y  i n c l u d i n g  
t h o s e  w i t h  s u b j e c t  m a t t e r  e x p e r i e n c e  a n d  e x p e r t i s e  t o  o b t a i n  a  t e a c h i n g  c e r t i f i c a t e .

U n d e r  t h i s  l e g i s l a t i o n ,  l o c a l  s c h o o l  d i s t r i c t s  h a v e  t h e  a u t h o r i t y  t o  h i r e  p e r s o n s  
h o l d i n g  a t l e a s t  a  b a c c a l a u r e a t e  d e g r e e  f r o m  a n  a c c r e d i t e d  i n s t i t u t i o n .  A p p l i c a n t s  
m u s t  h a v e  a t l e a s t  f i v e  y e a r s  w o r k  e x p e r i e n c e  in  t h e  s u b j e c t  m a t t e r  t h e  p e r s o n  w i l l  
b e  t e a c h i n g .  S B  86 a l s o  a l l o w s  e d u c a t o r s  h a v i n g  b e e n  r e t i r e d ,  o r  l a i d  o f f  t h e  
o p p o r t u n i t y  t o  r e t u r n  t o  t h e  c l a s s r o o m  w i t h i n  f i v e  y e a r s  o f  t h e  l a s t  t i m e  t e a c h i n g  
s e r v i c e s  w e r e  p e r f o r m e d .

S B  86 r e q u i r e s  s u b j e c t  m a t t e r  t e a c h e r s  t o  e n r o l l  i n  a  l o c a l  m e n t o r i n g  p r o g r a m .  T h i s  
a l l o w s  n e w  e d u c a t o r s  t o  b e c o m e  f a m i l i a r  w i t h  t h e  p r o c e s s  d u r i n g  t h e  f i r s t  y e a r  o f  
e m p l o y m e n t .

S B  86 a l s o  r e q u i r e s  s u b j e c t  m a t t e r  t e a c h e r s  t o  s u b m i t  f i n g e r p r i n t s  a n d  p a y  f e e s  f o r  a  
c r im i n a l  h i s t o r y  b a c k g r o u n d  c h e c k  s o  t h a t  t h e  d e p a r t m e n t  c a n  d e e m  a p p l i c a n t s  
s u i t a b l e  f o r  e m p l o y m e n t .
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Senator Pete Kelly
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CSSB 86 ( ) 
Sectional Analysis 

“An Act relating to employment of teachers who have subject- 
matter expertise; and providing for an effective date.”

Section 1.

This section gives the purpose and legislative intent of the bill. It is the purpose of (a) this act to increase (I) the 
options available to local school districts to improve the quality of instruction offered to the students. Also, the 
legislation gives school districts the (2) flexibility in the way they provide instruction in subject areas that are 
considered a local prioritv or special need.

(b) The intent of the Act is to regulate subject matter educators by use of local school boards and regional 
educational attendance areas limiting the authority of the Board of Education and Early Development.

* Sec. 2. AS 14.20.010 is amended to read:

14.20.010 amends current statute stating that all person’s wishing to 
Alaska must make an application for certification to the department, 
three months or until the department has acted upon the application, 
the subject matter instructors in AS 14.20.015.

* Sec. 3. AS 14.20 is amended by adding a new section to read:

This section outlines the requirements for subject matter teacher’s to receive exemption from state certification, 
(a) A school district or regional educational attendance area in Alaska may employ teachers with subject matter 
experience if:

(1) the person has received at least a baccalaureate degree from an accredited institution or approved by the 
Commissioner and (A) majored in the subject the person will be teaching; (B) or has at least five years work
experience in the subject matter. (2) The person wishing to teach must submit fingerprints to the department to
be used for a criminal history background check. The department will deem the person suitable for employment 
under AS 14.20.020 (f). (3) Applicants must pay a fee to the department under AS 20.020 (c) that covers the 
criminal history background check, which does not exceed the fee required for the initial regular certificate.

14.20.015 (b) requires that before a school district employs a subject matter teacher, a competency examination 
shall be taken on at least the particular subject matter to be taught.

- I -

be employed as a teacher in the State of 
At that time a person may teach for up to 
The bill changes the language to include



14.20.015 (c) requires that those subject matter teachers who have met the requirements in (a)(1) of this section 
may only teach in their area of experience and expertise. Also, subject matter teachers are subject to non­
retention for the following school year even if the teacher has tenure or if the curriculum is removed from the 
local school district.

14.20.015 (d) establishes a mentor program for subject matter teachers. The mentor program is required for the 
first year of teacher employment. A tenured educator in the local school district must mentor the subject matter 
teacher.

14.20.015 (e) states that a person employed by a local school district or regional educational attendance area is 
considered to be a certified teacher or a certified employee for all puiposes. (f) in this section refers to a 
“subject-matter expert teacher” is qualified to teach under (a) of this section.

* Sec. 4. AS 14.20.030 (b) is amended to read:

The Commissioner or Professional Teaching Practices Commission shall revoke a teaching certificate for life if 
a teacher is convicted of a crime, or an attempt, solicitation, or conspiracy to commit a crime involving a minor. 
This is defined under AS 11.41.410-11.41.460. This includes those subject matter teachers under AS 14.20.015 
(a)(2).

* Sec. 5. AS 14.20.177(d) is amended to read:

This section (d) makes minor changes to current statute that outlines whether a person qualifies for tenure with 
certain classifications of teaching endorsements. (1) requires that a teacher have an elementary endorsement 
when teaching K-8. (2)(3) requires a teacher to have (A) an elementary endorsement; (B) a middle school 
endorsement; or (C) a secondary certificate with a subject area endorsement when teaching at a level middle 
school or higher. This section also pertains to those teachers coming off retirement and lay off status.
Teacher’s coming off retirement and lay off status must have the above endorsements (A)(B)(C) and have 
practiced within five years time proceeding the last date in the classroom.

14.20.177(d)(4) inserts new language that defines a subject matter teacher is employed to teach in a position in 
which the teacher has subject matter expertise under AS 14.20.015.

* Sec. 6.

This establishes an effective date on the bill. This legislation would become effective July 1, 2001.



Total Hires - Six Year Overview

Don’t let this number fool you. 
88.7 vacancies went unfilled 
at the start of the school year. 
Of those 88.7 vacancies 60.2 
of them were in Special 
Education areas.

Just a few years ago it 
seemed everyone wanted to 
teach in Alaska, now that has 
changed as the Lower 48 has 
increased reciprocity and 
lessened the red tap on 
certification requirements. In 
addition adding higher 
salaries and signing bonuses 
has drawn many teachers to 
the Lower 48.
The American Federation of 
Teachers at
httnV/www.aft.org/ has some 
excellent dr.?? on salaries and 
cost of living.
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ATP Job Fair A ttendance 1997-2000
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The April Job Fair, once consider 
the 7lh largest event in the state, 
has seen the impact of the 
teachers shortage. District could 
spend four full days interviewing 
candidates, now we see them 
snagging them up before they 
doors even open.
We expect 400 applicants this 
year.

Special Education is one of the highest demand areas, 
as you can see the UAA system just doesn’t have the 
capacity to meet the needs of the state.
This graph only indicates the number of teachers 
produced, not the number of teachers placed. It is 
assumed to be below 10% as many teachers in the 
program are teaching on waivers.
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674 675

Anchorage Job Fair 
Participation

388



ATP Registrant Pool 1994-1999
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This graph indicates the number of 
teachers/principals who registered with our 
services. FY 2000 was less than 900.

P o s i t io n s  F ille d  B y  R e g io n
400
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Public School Funding Formula
E d u c a t i o n a l  A d e q u a c y

EDUCATIONSc Ej'\RLY development

F£#02 budget^vill 

budget du^To
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For the tw ^ ea rs . 

FY20M of $6.2legislatuj^r did approve a one-hrfie appropriation

e last shift Jomunicipal/flstricts

Teachers

Recruitment of qualified and experienced teachers continues to become more 

difficult in Alaska as it is for much of the United States. Many states and outside 

school districts offer incentives as: signing bonus, down payment on a home,

mortgage subsidy, and student loan repayment programs. (See examples of teacher 

incentives offered in other states.) These are examples of the recruiting tecliniques used 

bevond the annual salarv to entice teachers to sign contracts. Due to limited* j  u

resources, Alaska school districts continue to struggle to be competitive with other 

states and outside school districts when recruiting teachers.

the ave£^£ teacher j*afarvjh Al 
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Public School Funding Formula
Educational Adequacy
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22-LS0539\L.l
Cramer
4/4/01

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR KELLY
TO: CSSB 86( ), Draft Version "L"

1 Page 2, lines 23:
2 Delete "and"

3
4 Page 2, line 26, following "certificate":
5 Insertand
6 (4) completed, within the two years before beginning to teach as a
7 subject-matter expert teacher, the six-week introductory course to prepare subject-
8 matter expert teachers for the classroom"

.     -\
9

10 Page 2, following line 30:
11 Insert a new subsection to read:
12 "(c) The department shall establish the requirements for a six-week
13 introduction to teaching course for persons interested in becoming subject-matter
14 expert teachers. A school district or regional educational attendance area may not
15 employ a person as a subject-matter expert teacher under this section uuless the person
16 has successfully completed the course within the two years immediately preceding the
17 person's initial hire by the school district or regional educational attendance area or
18 unless the person has been employed as a subject-mattei expert teacher in another
19 school district or regional educational attendance area immediately preceding
20 employment in the school district or regional educational attendance area."
21

22 Reletter the following subsections accordingly.
23
24 Page 3, line 11, following
25 Insert "At the end of the subject-matter expert teacher's first year of teaching, the

L -1 -
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1 mentor, the teacher, and the principal of the school in which the subject-matter expert teacher
2 is teaching shall meet for an evaluation of the strengths and weaknesses of the teacher's
3 performance as a teacher during the past year."

L -2-





FISCAL NOTE
S T A T E  O F  A L A S K A

2001 L E G IS L A T IV E  S E S S IO N

R e v is io n  D ate/T im e (Note if c o r re c t io n ) :______________
T itle: S e rv ic e s  a v a ila b le  to p regnan t wom en/

F is c a l N o te  N um ber: 
B ill V ers ion :
( ) P ub lis h  Date:

D ep t. Affected]______
'B R U :

S B  91

H ea lth  & S o c ia l S e rv ic e s
S tate H ea lth  S e rv ic e s

in fo rm ed  c o n s e n t for abortion C om p o n e n t: M ate rna l, C h ild , & F am ily  H lth
Sponsor:
R equeste r:

W ard
S e n a te  (HES)

Expenditures/Revenues

_ C o m p o n e n t  N um ber: 

(Thousands of Dollars)

290

Note: A m oun ts  do  not in c lu d e  in fla t ion  u n le s s  o th e rw ise  no ted  be low .
O P E R A T IN G  E X P E N D IT U R E S F Y  2002 FY  2003 FY  2004 FY  2005 F Y  2006 FY  2007
P ersona l S e rv ic e s  
T rave l 
C o n tra c tu a l 
S u p p lie s  
E q u ipm en t 
Land  & S tructu res 
G ran ts  & C la im s  
M is c e lla n e o u s

22.1 23.9 25.7 27.5 29.3 31.1
10.0 4.0 4.2 4.4 4.3 4.5
16.0 3.5 3.5 3.5 3.5 3.5
2.0 1.0 0.8 0.9 0.9 1.0

T O T A L  O P E R A T IN G 50.1 32.4 34.2 36.3 38.0 40.1

CA P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  (

1002 F ed e ra l R e c e ip ts
1003 G F  M atch
1004 G F
1005 GF/Program  R ec e ip ts  
1037 GF/M en ta l H ea lth  
O the r (S pec ify  Type)

50.1 32.4 34.2 36.3 38.0 40.1

T O T A L 50.1 32.4 34.2 36.3 38.0 40.1

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2001) c o s t :  0.0

C h e c k  t h is  b o x  (X) if  f u n d in g  fo r t h is  b i l l is  in c lu d e d  in  th e  G o v e r n o r 's  FY  2002 b u d g e t  p r o p o s a l:  

P O S IT IO N S
Full-time
Part-time 2 2 2 2 2 2
Tem po ra ry

A N A L Y S IS : (attach a separate page it necessary)
P e r s o n n e l:  S22.1
.25 F T E  A d v a n c e d  N u rse  P ractit ioner to 1) d e v e lo p  in it ia l in fo rm ation  packet, 2) co n d u c t on-go ing litera ture rev iew  
an d  p ro v id e  u p d a te s  w h en  n ew  in fo rm ation  b e c o m e s  a v a ila b le

.10 F T E  A dm in is tra t ive  C le rk  II to 1) p ro v id e  c le r ic a l support for m a ilin g s , c o p y in g , a n d  o rd e r in g  m a te r ia ls  

T ra v e l:  S10.0
T ra ve l to a re a s  in A la ska  to d o  tra in ing  on  th e  n ew  requ irem en ts .

P repa red  by: K a ren  P ea rson_______________________________________________  P h o n e  (907) 465-8613
D iv is io n  P u b lic  H ea lth  D ate/T im e 3/6/01 1:12 PM

A pp ro ved  by: E lm e r  A . L indstrom , S p e c ia l A ss is tan t_________________________ D a te  3/6/2001_____________
A g en cy  D epa rtm en t of H ea lth  & S o c ia l S e rv ic e s_______________________

Fnr Hictrihnlinn infnrnnolirtn — --J- • • # —.»*• o
(Rov 2/7/2001 omb) P ag e__1__o f __2____
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SENATE COMMITTEE REPOh. 
First Committee of Referral

Date of 5-Day Notice: &£> ' ^  DATE TURNED ,
(in accordance with Uniform Rule 23) IN TO OFFICE: — OHt O ZJC m----------------

Health, Education and Social Services Committee considered SENATE BILL NO. 91

"An Act relating to information and services available to pregnant women and other persons; and 
ensuring informed consent before an abortion may be performed, except in cases of medical 
emergency."

and recommends: Senate Bill:
[X] same title

a] be replaced with  CS I__________________  ( ) [ ] new title
House Bill:

] adopt previous ____  CS_____________  (_) [ ] same title
[ ] technical title

] attached amendment(s) [ ] new: SC R #_

] adopt Letter of Intent b y ___________________________Committee

] further referral t o ____________________________ Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
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To: Senate HESS Members

From: Aurora Hauke, Senate HESS Committee Aide

Date: March 30, 2001
t

Subject: CS for SB 91 ABORTION: INFORM ED CONSENT;INFORM ATION

Please find attached a proposed CS for SB 91 ABORTION: INFORMED 
CONSENT;INFORM ATION along with an explanation.
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PROPOSED SENATE HESS COMMITTEE SUBSTITUTE
FOR

SB 91 ABORTION: INFORMED CONSENT;INFORMATION

i
SB 91 would require the Department of Health & Social Services to prepare an 
informational pamphlet relating to pregnancy and pregnancy alternatives under 
guidelines described in the bill.

The proposed Senate Health, Education and Social Services Committee substitute for SB 
91 addresses the distribution of the pamphlet. The committee substitute replaces 
subsection (c) o f  Section 1, which begins on page 3, line 9, to read as follows:

The department shall advertise the availability of the information required under (a) 
of this section and distribute the information free of charge on request and in 
appropriate volume to the requester. The department shall also place the information 
in public hospitals, clinics, or other health facilities throughout the state and, upon 
request of an administrator, in a private hospital, clinic, or health facility so that 
members of the public may obtain the information voluntarily, without request.
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CS FOR SENATE BILL NO. 91(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR WARD ,

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to information and services available to pregnant women and other 

persons; and ensuring informed consent before an abortion may be performed, except .n 

cases of medical emergency."

BE IT ENACTED BY THE LEGISLATURE OF TIIE STATE OF ALASKA:

* Section 1. AS 18.05 is amended by adding a new section to read:

Sec. 18.05.032. Information relating to pregnancy and pregnancy 

alternatives, (a) The department shall prepare a standard information pamphlet that

(1) contains geographically indexed material designed to inform a 

person o f  public and private agencies and services that are available to assist a 

pregnant woman with the woman's reproductive choices; the department should 

include information about at least the following types o f  agencies and services:

(A) agencies and services designed to assist a woman through 

pregnancy, including adoption agencies and counseling services; and

(B) clinics and facilities that provide abortion options and

-1- CSSB 9I(HES)
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counseling and post-abortion counseling and services;

(2) includes a comprehensive regional directory of the agencies and 

clinics identified by the department under (1) o f  this subsection, a description o f  the 

services they offer, and the manner in which the agencies and clinics may be 

contacted, including telephone numbers;

(3) provides information concerning the circumstantial criteria for the 

availability o f  medical assistance benefits for prenatal care, childbirth, and neonatal 

care, as well as the circumstantial criteria for the availability o f  medical assistance 

benefits for abortion services;

(4) states that a person who coerces a woman to undergo an abortion 

may be prosecuted for a felony offense under AS 11.41.530;

(5) states that a physician who performs or induces an abortion <on a 

woman without obtaining the woman's informed consent may be liable to the woman 

for damages in a civil action;

(6) states that the father o f  a child is liable to assist in the support o f  

the child even in instances where the father has offered to pay for an abortion, and that 

the law permits adoptive parents to pay costs o f  prenatal care, childbirth, and neonatal 

care;

(7) describes the fetal development o f  a typical unborn child at two- 

week gestational increments from fertilization to full-term, including photographs 

depicting the anatomical characteristics o f  a typical unborn child at two-week 

gestational increments, and relevant information about the possibility o f  an unborn 

child's survival at the various gestational ages; the fetal dimensions in the photographs 

must be accurately represented and shall be realistic and appropriate for the woman's 

state o f  pregnancy; the information must be objective, nonjudgmental, and designed to 

convey only accurate scientific information about unborn children at various 

gestational ages;

(8) contains objective, unbiased information that describes the methods 

o f  abortion procedures and treatments commonly employed and the medical risks and 

possible complications commonly associated with each procedure and treatment, as 

well as the possible psychological effects that have been associated with having an

CSSB 91 (IIES) -2-
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abortion;

(9) contains objective, unbiased information describing the possible 

medical risks and complications commonly associated with pregnancy and childbirth, 

as well as the possible psychological effects that have been associated with carrying a 

child to term.

(b) The information required under (a) o f  this section must be written in easily 

comprehensible language and must be printed in a typeface that is large enough to be 

clearly legible.

(c) The department shall advertise the availability' o f  the information required 

under (a) o f  this section and distribute the information free o f  charge on request and in 

appropriate volume to the requester. The department shall also place the information 

in public hospitals, clinics, or other health facilities throughout the state and, upon 

request o f  an administrator, in a private hospital, clinic, or health facility so that 

members o f  the public may obtain the information voluntarily, without request.

(d) In this section,

(1) "fertilization" means the fusion o f  a human spermatozoon with a

human ovum;

(2) "gestational age" means the age o f  the unborn child as calculated 

from the first day o f  the last menstrual period o f  a pregnant woman:

(3) "informed consent" means a voluntary and knowing decision to 

undergo a specific procedure or treatment, based on at least the following information: 

a description o f  the proposed treatment or procedure, reasonably foreseeable 

complications and risks to the patient from the procedure, and the manner in which the 

procedure and its foreseeable complications and risks compare with those o f  each 

readily available alternative to the procedure;

(4) "unborn child" means the offspring o f  a human being in utero at 

various stages o f  biological development.

* See. 2. AS 1 S. 16.010(a) is amended to read:

(a) An abortion may not be performed in this state unless

(1) the abortion is performed by a physician or surgeon licensed by the 

State Medical Board under AS 08.64.200;

-3-
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(2) the abortion is performed in a hospital or other facility approved for 

the purpose by the Department o f  Health and Social Services or a hospital operated by 

the federal government or an agency of the federal government;

(3) before an abortion is knowingly performed or induced on an 

unmarried, unemancipated woman under 17 years o f  age, consent has been given as 

required under AS 18.16.020 or a court has authorized the minor to consent to the 

abortion under AS 18.16.030 and the minor consents; for purposes o f  enforcing this 

paragraph, there is a rebuttable presumption that a woman who is unmarried and under 

17 years o f  age is unemancipated; [AND]

(4) the woman is domiciled or physically present in the state for 30 

days before the abortion: and

(5) the applicable requirements of AS 18.16.060 have been

satisfied.

* Sec. 3. AS 18.16.010 is amended by adding a new subsection to read:

(h) A person who performs or induces an abortion in violation o f  (a)(5) o f  this 

section is civilly liable to the r e g n a n t  woman for compensatory and punitive 

damages. In a civil action under this subsection, there is a rebuttable presumption that 

an abortion was performed without the pregnant woman's informed consent if  the 

physician who performed the abortion does not submit into evidence the copy o f  the 

woman's written certification required to be retained in the physician's files under 

AS 18.16.060(b)(3).

* Sec. 4. AS 18.16 is amended by adding a new section to read:

Sec. 18.16.060. Informed consent requirements, (a) Except in the case o f  a 

medical emergency, a person may not knowingly perform or induce an abortion 

without the voluntary and informed consent o f  the woman on whom the abortion is to 

be performed or induced.

(b) Consent to an abortion is voluntary and informed when all o f  the following 

are true:

(1) before the abortion procedure, the physician who is to perform the 

abortion or the referring physician has orally informed the w om an o f  the

(A) name o f  the physician who will perform the procedure;

CSSB 91(I1ES) -4-
New Text Underlined [DELETED TEXT BRACKETED]



WORK D R A FT WORK D RA FT 22-LS0557\C

(B) gestational estimation o f  the pregnancy at the time the 

abortion is to be performed; and

(C) nature and risks o f  undergoing or not undergoing the 

proposed procedure that a reasonable patient would consider material to 

making a voluntary and informed decision o f  whether to undergo the 

procedure;

(2) before the abortion, the woman certifies in writing that the 

information required to be given under (I) o f  this subsection has been provided; and

(3) the physician who is to perform the abortion or a representative of 

the physician receives a copy o f  the written certificate required under (2) o f  this 

subsection and retains a copy in the physician's file.

(c) The information required in (b)(1) o f  this section shall be provided to the 

woman individually and in a private setting to protect the woman's privacy, maintain 

the confidentiality o f  the woman's decision, ensure that the information focuses on the 

woman's individual circumstances, and ensure that the woman has an adequate 

opportunity to ask questions.

(d) In this section.

(1) "informed consent" means a voluntary and knowing decision to 

undergo a specific procedure or treatment, based on at least the following information: 

a description o f  the proposed treatment or procedure, reasonably foreseeable 

complications and risks to the patient from the procedure, and the manner in which the 

procedure and its foreseeable complications and risks compare with those of each 

readily available alternative to the procedure;

(2) "medical emergency" means a condition that, on the basis o f  a 

physician's good faith clinical judgment, so complicates the medical condition o f  a 

pregnant woman that

(A) the immediate termination o f  the woman's pregnancy is 

necessary to avert the woman's death; or

(B) a delay in providing an abortion will create serious risk o f  

substantial and irreversible impairment o f  a major bodily function o f  the 

woman.

-5- CSSB 91(HES)
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1 * Sec. 5. The uncodified law of the State of Alaska is amended by adding a ne,vv section to

2 || read:

3 || SEVERABILITY. Under AS 01.10.030, the provisions of this Act are severable.

CSSB 91(HES) -6-
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To: Senate HESS Members

From: Aurora Hauke. Committee Aide

Date: March 19. 2001

Subject: SB 91 ABORTION: INFORMED CONSENT (INFORMATION

Please find attached additional testimony lor SB 91 ABORTION: INFORMED 
CONSENT-.INFORMATION.

Thank you.
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March 16,2001 

Dear Senators*

Thank you for this opportunity to speak concerning SB 91. I urge you lo vote in favor of this bill 
At il is much needed lo protect women in n very vulnerable situation. I have heard countless 
stories of women who were coerced into abortion by a parent or boyfriend and were nor given all 
1ho lacks, Later, 11 icy found out that it was not jusl a blob of tissue or group of cells but really an 
unborn child complete with heartbeat, arms, tegs nnd eyes and had to deal with the guilt and 
remorse for what they had done.

There is a growing body uf medical statistics indicating that significant health risks such as breast 
cancer rnvl substance abuse are associated with abortion especially if it is the first pregnancy. I 
him: all,relied citations from a brief search on the Internet which illustrate this point. The 
abortion providers would rather this material be hidden front their potential clients just like the 
tobacco industry were loss than forthcoming about the dangers of smoking. It is amazing that Ills 
government requires more information to be put on a package of cigarettes, a can of soda or a 
boll lo of aspirin than il does for a procedure wliich is the most common operation in our country 
and for which, in over 95% of the cases, are done for sociological reasons rather than medical.

While no me M>i lion providers may provide what they consider to be neutral counseling that 
1iwly informs women of their choices nnd risks, there is abundant evidence of bias toward 
abortion with many of I base so- called counselors, especially those associated with clinic that do 
litilo else bul abortion. II is no exaggeration to stale that many women are sold abortion raiher 
lltiin counseled. I have aUo al Inched statement horn former workers and abortionist that 
documents this; claim.

This bill, if enacted, will not infringe upon the constitutional right of abortion. It’s simply an 
example of consumer protection legislation. Certainly those who refer to themselves as Pro- 
choice on abortion would waul to insure Ihnt women who choose, do so on an informed basis. 
While developing the pamphlet described in the legislation will not be easy given the emotions 
associated with this subject, that should not discourage us from starting. 1 suggest tire 
information on fclnl development should be a separate document from the one that discusses 
help risks associated with abortion since there is little dispute concerning lclal development.

Sincerely,
I y
<j a m  v j m v w t

Kcmiit D. Rcppof 
1(316 Sclicf I,aue 
Kotliak, AK 99615 
907-1S6-6593
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Health Risks

Certainly one of the definitive slndi.es was by II. L. I Iowc. Tier study was done in upstate New 
Yoik using olUcia] stwlislie.s from the New York Stale I [calth Department. This was ail excellent 
study by epidemiologic standards and was not subject to any kind of recall memory bias from 
people* asked in questionnaires. It used only hard data. She investigated all the-women in this area 
who developed breast cancer under ago 40 and checked to sec whether or not they had had 
abortions. The conclusion war. that women who had aborted ihcir first pregnancy had a 1.7 timer; 
iucicn.<;ed risk of breast cancer. Those who had gone on to abort their second and/or third 
pregnancy had a 1.0 times increased risk.
1 lowo 111., Sonic 11T, Ll-A in eh 11, l Icudfclri P (1989) ct al., Int. J. Epidemiol. 18:3004.

- Au induced abortion raise,; a woman’s chance of getting breast cancer before age 45 by 50%. II’ 
done before age 18, it increases 150%; if after age 30, it’s up 110%.
- A woman with a family member with breast cancer who had her first abortion after 30 years 
iuci eased her risk 270%.
J. Dating. Risk of Breast Cancer Among Young Women, J. Nat. Co. Inst,, Vol. 86, No. 21,
11/2/01, p;j. 1584

Oilier studies done since then include: Greece: An overall increased risk of 51% was reported in 
women who had abortions, compared lo those who did not. It involved 850 patients in Athens. L.
l.ipworlh, Int. J. of Cancer, April '95 U.S.A.:

"Compliciilicuj following abortions performed in free-standing clinics is one of the most 
frequent gynecologic emergencies . . .  encountered, liven life-endangering complications rarely 
conic to the attention of the physician who pci formed Hie abortion unless the incident entails 
litigation. The sl.riLriics presented by Catos represent substantial under- reporting and disregard 
women's reluctance lo ml mu to a clinic, where, in their inind, they received inadequate 
Ircnltvianl."
J., Iffy,1 Second Turn crier Abortions," JAMA, vol. 249, no. 5, Feb. 4 ,19S3, p. 588.

Suicide: ’I ho suicide rate associated wiili birth was 5.9 per 100,000 births nnd the suicide rate 
associated with abortion was 317 per 100,000 abortions (Glssler, Mike, Ilcmminki, Klin a and 
Loimgvirt, “Suicides oiler pregnancy in Finland; 1987-94 British Medical Journal Vol 313 (1996) 
FI* 1431-1436) Another study concluded “Oftlic aborted women surveyed, 62 percent described 
themselves as having become ‘suicidal’ as a direct result ofthcir abortions.” (David C.
Reardon, Aborted Women: Silent No More (Chicago, II,; Loyola University Press 1987.

Suhslanoe nnd Alcohol Abu so: “It is common for substance abuse lo be seen posttrauma.” Dr. 
line also round that “Individuals relying upon illegal or prescription drugs attempt lo 
self-medicate to avoid disturbing symptoms, E.g. intrusive Ihoughts, nightmares, flashbacks clc, “ 
(Vincent M. line, host -abortion Trauma: Controvemy, Diagnosis <fc Treatment)

K . Iteppond , attachment I
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Abortion “Counseling”

"] have novcr yet coti,iscL*cl anybody (o Jirtvc the baby. I'm also doing women's counseling oil 
campus at Albany Slate, am i there I am expected to present alternatives. Whereas at (lie abortion 
clinic you aren't really expected to."
-abortion counselor, cite in Rachel Weeping and Oilier lissays About Abortion, James 

Tunsload lUiilcl\aell,edilot. New York: Universal Press, 1982 pgs /12-43

" Vital signs should be observed rogi daily, and a Doppler (for listening to the fetal heartbeat] 
inaudible lo the patient should be used at intervals to determine the presence or absence of fetal 
hoail lories.. This [informed consent j is a controversial urea, but most professionals in the field 
feel lliat it is not advisable lor patients to view ihc products of conception, to be told the sex of 
the fetus, or to be informed ot'a multiple pregnancy".
•-Abortionist Wrureu Ilcm in "Abortion Practice" J.B. Lippincott Company, 1984pgs 145 aurl
30-1

"hi rriy facilities, (always gave option counseling. Of course you make the aboition the most 
appealing. I told them about: adoption and about foster care and about [when there was welfare) 
assistance. 'Hie typical way it would go is, "Well, you In row you can place your baby out for 
adoption." I3ul then, in Ihc second breath you would say, "That's an option available to you, but 
you also have lo realize that Micro's going lo be a baby of yours out here somewhere in the woild 
you will never see again. At least with abortion you know what's happening. You can go on with 
your litk..:the longer I was in il, the less I cared, so I really didn't really care what my conscience 
said. My conscience was totally numb anyway. Hut wlintit did do was public rclations-wise. You 
were able, when a reporter or TV crow crime, to pull out a packet of information for Hie patients 
to read and they received it. flo what can anybody say? Publicly it looked good -- in reality il was 
nuolhci tool that wax used lo force a woman into abortion. It's typical ** I would give thorn an 
option and then shoot it down, i hc only option you didn't shoot down, obviously, was abortion."

-1 fonncr clinic owner brio Ilarrah quoted by Dr. Jack Willke and Brad Mattes

"1 was trained by a professional marketing director in how to sell abortions overtire telephone.
Ho took every one of our receptionists, nurses, and anyone else who would deal with people over 
the phone through an extensive training period. The object was, whcnllic girl called, to hook the 
sale so that she wouldn't get an abortion somewhere else, or adopt out her baby, or change her 
mind. We v/ero doing it for lli>; money."

* -Niu.i Whitten, chicrscciebuy al. a Dallas abortion clinic under Dr. Curtis Boyd

"They fllie women] arc never allowed to look at the ultrasound because we knew that ifthey so 
much as hoard the heart beat, they wouldn't want to have an abortion."-Dr. Randall 
'lYo-Choicc J9'.)0: .Skeletons in Ihc Closet" by David Kupcrlain and Mark Masters in Oct "New 
Dimensions" magfiziue

K . R e p p o w l,  a tta c h m e n t 2
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Good afternoon Madame Chairffigpr, and Members of the Committee. My 
name is Bob Lynn, and I’m the President of Alaska Right to Life.

Pm not here today to talk about the tragedy of legalized abortion, because 
passing a statue mandating “informed consent” is not about whether abortion should 
or should not be legal, or should or should not be made available, or who should pay 
for it. My concern today is nothing more than a woman’s “right to know” the facts 
about qnv medical procedure, including an abortion procedure, before consenting to 
it. All of us know that, in every medical procedure, other than abortion, informed 
consent is routine.

Some obvious questions come to mind. What good purpose could possibly be 
served by denying a woman informed consent? Why would anyone want to keep a 
woman uninformed about an  ̂medical procedure she’s contemplating?

The only purpose, obviously, is that if a woman knew some of the risks of 
abortion, she might not consent It should be remembered that abortion providers 
only get paid when a woman decides to abort. Informed consent for a medical 
procedure only becomes a problem jf the re  is something to hide. - [/

In my other life, I ’m in the real estate business. Under Alaska Statue 34.70, 
anyone who sells a house must provide a disclosure statement to buyers. The 
legislature passed that law - and it’s a good law - to protect buyers and sellers, so 
that house buyers will aware of the facts before they consent to buy. Likewise, Alaska 
Right to Life thinks anyone who sells an abortion should provide the buyer of that 
abortion with a full disclosure of facts, so there is informed consent before the woman 
buys the abortion. I hope the legislature thinks the health of a woman more 
important than the health of a house. And, as a point in passing, one would think that
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abortion providers would also support informed consent, because it provides a higher 
degree of protection for the abortion business - of course that doesn’t please me, but 
it’s a fact.

You know, there is something terribly amiss, if those who claim to be “pro- 
choice,” want to hide information needed to make informed choices. Under current 
law, even though Alaska Right to Life disagrees with that law, women have the right 
to decide for themselves whether to abort or not abort. We don’t think the legislature 
should discriminate against women by denying facts needed to make an wformed 
choice, instead of an uninformed choice. Abortion is not reversible. Abortion will 
affect a woman all the days of her life. Full disclosure is the law every time a house is 
sold. Full disclosure should likewise be mandated every time someone sells an 
abortion. Some would call it consumer protection for women.

Please pass SB 91 for informed consent Please don’t prejudice a woman’s 
right to know the truth before she makes a life-altering decision.

Thank you, and have a good day.

U U o o  D r / ^
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W R I T T E N  T E S T O M O N Y  

S E N A T E  B IL L  91

F O R  A N  A C T  E N T I T L E D  " A N  A C T  R E L A T I N G  T O  I N F O R M A T I O N  A N D  S E R V I C E S  
/  V A I L A V A B L E  T O  P R E G N A N T  W O M E N  A N D  O T H E R  P E R S O N S ;  A N D  E N S U R I N G  
I N F O R M E D  C O N S E N T  B E F O R E  A N  A B O R T I O N  M A Y  B E  P E R F O R M E D .  E X C E P T  IN  C A S E  
O F  A  M E D I C A L  E M E R G E N C Y " .

P l e a s e  v o t e  i n f a v o r  o f  S e n a t e  Bill 9 1 .  M o t h e r s  n e e d  t o  b e  in  p o s s e s i o n  o f  a l l  
t h e  f a c t s  c o n c e r n i n g  h e r  b o d y  a n d  t h e  b o d y  o f  h e r  b a b y  s o  s h e  c a n  m a k e  a  
d e c i s i o n  b a s e d  o n  t h e  f a c t s .  In  th is  d a y  a n a  a g e  a l l  m e d i c a l  a n a  s e r g i c a l  
p r o c e d u r e s  r f r e  c o v e r e d  b y  i n f o i m e d  c o n s e n t  e x c e p t  a b o r i t i p n .  A n  a b p r t i p n  p f  
a n y  k i n d  is v « r v  h a r d  o n  t h e  m o t h e r ' s  b o d y  a n d  o f  c o u r s e  it kiills t h e  b a b y .  T h e  
m o t h e r ‘ s h o r m o n e s  a r e  p o u r i n g  t h r o u g h  h e r  o o o y  t o  e n s u r e  a  s u c e s s f u l  
p r e g n a n c y .  A n  a b o r t i o n  t h r o w s  a i l  t h e s e  c h a n g e s  i n t o  a  s u d d e n  s t o p .  It is l ik e  
b e i n g  t h r o w n  i n t o  a  b r i c k  w a l l  p h y s i c a l l y .

A s  f a r  c s  I k n o w ,  a i l  m e d i c a l  a n a  s u r g i c a l  D r o c e a u r e s  p e r f o r m e d  o n  o r  f o r  a  
m a n  c o m e  w i t h  a n , " i n f o r m e d  c o n s e n t ’ . It is p a s t  t i m e  t o  d o  t h e  s a m e  f o r  w o m e n  
a n d  e n s u r e  t h e y  h a v e  fu ll  k n o l e d g e  o f  w h a t  th is  w i l l  d o  t o  t h e i r  b o d i e s  a n d  m i n a s .  
A n d  o f  c o u r s e  t h e y  n e e d  t o  k n o w  w h a t  w ill  h a p p e n  t o  t h e i r  b a b y .  T h e  m o t h e r  
a l s o  n e e d s  t o  k n o w  a l l  o p t i o n s  f o r  h e l p  f c r  h e r  a n d  h e r  b a b y .

P l e a s e  v o t e  in  f a v o r  o f  S e n a t e  B ill 9 1 .

T h a n k  Y o u .

}
/i-l ' l  w;_. ) * • -  ' I

V i r g i n i a  C .  P h i l l ip s



Karen E. Pearson 3-16-01 Senate HESS Committee

Madam  Chair, members of the Committee, for the record my name is 
Nancy Davis, I am presenting the testimony of Karen Pearson, Director 
of Public Health for the Department of Health and Social Services.

The Division of Public Health supports what appears to be the intent of 
this bill-ensuring all women seeking a abortion are fully informed prio r 
to signing consent for the procedure to be done. Since this is currently 
requ ired prio r to any surgical procedure being performed and is 
considered essential by the medical provider and advocate communities, 
we question the need for a law specific to the abortion procedure.

I believe we are in agreement that each woman seeking an abortion 
needs information about the physical, emotional, psychological, and 
medical risks and benefits of the procedure to them personally. This 
bill seeks to address this need by requiring each woman be provided a 
detailed and lengthy informational document and requiring the 
provider to have the patient sign a form indicating she has read and 
understands the information in the document and it’s relevance to her.

Some women would find such material informative but many who are 
low literacy, illiterate or for whom English is a second language will i ot 
be served well by this process. Many individuals who have reading 
problems are very skilled at hiding them from those with whom they 
interact, thus it could be very difficult for a provider to ascertain, with 
any degree of certainty, that a woman to whom the written materials 
were provided was actually able to read and comprehend the 
information.

Providers are accustomed to explaining procedures, risks and benefits 
relative to medication options, treatment options of all kinds and being 
able to follow-up on questions and concerns as they arise. They are 
used to tailoring the information given to meet the specific needs of the 
patient being seen. There are many individual health issues that a 
physician must address with each patient, no matter the procedure to be 
preformed. These needs are not well served when large volumes of 
written information, that may or may not be relevant to that individual,
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are required first, in order to verify the person is informed. The 
language, culture, age and other relevant factors of the woman must be 
considered when deciding how to provide information in the most 
usable form and manner and only the provider working with the patient 
can determ ine those individual needs.

There are substantial costs, as reflected in the fiscal note, related to 
DHHS staff compiling and keeping curren t lists of providers, agencies 
and organizations in each community tha t provide support, aid and 
o ther services for women contemplating parenting, adoption or 
abortion. Local communities are well versed in local resources and 
better able to keep information curren t at significantly lower costs. 
Thus, if these booklets do not significantly improve the process of 
informing the patient and we believe thej will not, then his money could 
perhaps be better used to fund needed services or to educate women 
abcu t avoiding unintended pregnancies, thus avoiding the need to even 
contemplate having an abortion.

Thank  you
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Senator  L yda G reen , C hair

To; Senate HESS Members

From: Aurora Hauke, Committee

Date: March 15, 2001

Subject: SB 91 Abortion: Informed Consent; Information

Please find attached additional testimony on SB 91 Abortion; Informed Consent; 
Information.

Thank you.

S e n a t o r  L o r e n  L e m a n , V i c e -Ch a ir
S e n a t o r  Je r r y  W a r d , S e n a t o r  G a r y  W i l k e n , Se n a t o r  B e t t y e  D a v is
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