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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation )

Opposition To City Of Homer’sPetition For Annexation
By Alaskans Opposed To Annexation

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and
Alaskans Opposed to Annexation

DATED: 5 '""00Q
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considered by the boundary commission the City of Homer should be made to account

for all the above discrepancies.

f. Capital Improvements
The Petition for Annexation discusses capital improvements on pages 9 and 10
and reaches the conclusions that only $1,089,000.00 worth of capital improvements will
be needed in the next five years because of the annexed area and more than one half of |

that amount ($585,000.00) would be extended for streets and roads.

The expenditure for two new policemen for various vehicles and radios would be
$114,600.00 and a new fire station and vehicle would be $170,000.00. There was

anticipated no capital expenditures for water and sewer.

All of these capital expenditures were to be paid for by the sale of general obliga-
tion bonds of $1,200,000.00 requiring a debt service of $166,966.00 per year.

This is in contrast to the 1998 estimate of needed capital expenditures of |
$250,400.00 for police, $1,130,000.00 for fire and a potential library expansion for one
million plus. (See, Exhibit A)

The City ofHomer in December of 1999 adopted a five year capital improvement
program (See, Exhibit E) for the years 2000 - 2005. That program lists as urgent priori-
ties several million dollars worth of projects including the need to replace the existing

library and the Fire and Ambulance Station. (Petition for Annexation, pp. 3 - 4). In

In Re: Opposition to Homer Annexation
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Page 20



March of 2000 the City of Homer published a list of immediate capital improvement
funding needs which does nut list fire, police, library or road capital improvements in
the area to be annexed.

The lack of an interim plan to provide the capital improvements absolutely
necessary for police and fire protection in the area to be annexed is glaringly apparent.

The property owners will be taxed, the bonds will be sold and at some unknown time in

the future service will begin.

Section Three - Legal Issues

Due process of law is guaranteed to each citizen of Alaska under both the State
and Federal Constitutions. The concept is articulated in both state and federal cases
with little attempt to describe its true parameters. The argument herein of the Alaskans
Opposed to Annexation that they were denied due process of law is made under both
constitutions because the State was the actor herein.

Under both constitutions in order to change or eliminate the property rights of
citizens, the State must exercise due process of law. See, Bartlett v. State o fAlaska, 948
P,2d 987, 990 (Alaska 1997); State of Alaska v. Bowen, 953 P.2d 888, 889 (Alaska

1998); City ofHomer v. State ofAlaska, 566 P.2d 1314, 1319-20 (Alaska 1977); Nichols

v. Eckert, 504P.2d 1359, 1365 (Alaska 1973).
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The explanation of the concept of due process of law is outlined and its antece
dents noted by the United State Supreme Court in Fuentes v. Shevin, 407 U.S. 67,

32 L.Ed.2d 556. 569 (1972) as follows:

The constitutional right to be heard is a basic aspect of the
duty of government to follow a fair acts to deprive a person of his
possessions. The purpose of this requirement is not only to ensure
abstract fair play to the individual. Its purpose, more particularly, is
to protect his use and possession of property from arbitrary en-
croachment to minimize substantively unfair or mistaken depriva-
tions of property, a danger that is especially great when the State
seizes goods simply upon the application of and for the benefit of a
private party. So viewed, the prohibition against the deprivation of
property without due process of law reflects the high value, embed-
ded in our constitutional and political history, that we place on a per-
son’s right to enjoy what is his, free of governmental interference.
See Lynch v. Household Finance Corp., 405 U.S. 538, 552, 31
L.Ed.2d 424, 435, 92 S.Ct. 1113.

The requirement of notice and an opportunity to be heard
raises no impenetrable barrier to the taking of a person’s possessions.
But the fair process of decision making that it guarantees works, by
itself, to protect against arbitrary deprivation of property. For when
a person has an opportunity to speak up in his own defense, and
when the State must listen to what he has to say substantively unfair
and simply mistaken deprivations of property interests can be pre-
vented. It has long been recognized that “fairness can rarely be ob-
tained by secret, one-sided determination of facts decisive of
rights....And no better instrument has been devised for arriving at
truth to give a person in jeopardy of serious loss notice of the case
against him and opportunity to meet it.” Joint Anti-Fascist Refugee
Committee v. McGrath. 341 U.S. 123, 170-172, 95 L.Ed. 817, 853,

71 S.Ct. 624
(Frankfurter, J., concurring).
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In this case, the property owners in the area to be annexed have never been given
reasonable notice of the claims of the City of Homer or a reasonable opportunity to be

heai'd with regard to the City of Homer’s Petition for Annexation.

Conclusion

While the Petition for Annexation proposes to expand the boundaries of the City
of Homer to encompass an additional 25 square miles and an estimated 2,687 people,
there was only 10 days notice concerning the consideration of the Petition for Annexa-
tion by the Plomer City Council. Furthermore, the action of the Council was taken by
Resolution rather than Ordinance which did not require a public hearing under the
Ordinances of the City of Homer, and the State of Alaska statutes. {See. AS 2S5.04.030
and 29.05.011, et seq.)

, The original notice ofthe Homer resolution was given on March 3, 2000 and was
to be heard by the Homer City Council on March 13, 2000. There was a slight delay in
taking final action by the Homer City Council until March 20, 2000 because of the
lawsuit filed by the Citizens Concerned About Annexation (Case No. 3HO-00-032 Cl,
filed in Homer Superior Court).

The 49 page Petition for Annexation is a complex document with changes in
taxation rates, new taxation, city services or lack thereof, proposed capital expenditures,

and proposals to change police protection, fire protection, and public works, etc.
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All of these have a profound effect on the 2,687 people who are to be annexed to
the City of Homer. In the absence oftime to reasonably review the Petition for Annexa-
tion and to have a hearing on the Petition, there is clearly a due process issue herein.

ERWIN & ERWIN, LLC

Attorneys for Vi Jerrel, Doris Cabana and
Alaskans Opposed to Annexation
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Momcr Annexation

Subject: Homer Annexation
Date: Sun, 10 Feb 2002 22:39:17 -0900
From: "Michael Hawfield" <hawfield@ alaska.net>
To: <Senator_John_Torgerson@ Ifcgis.state.ak.us>

Dear Senator Torgerson,

I was unable to attend the live testimony on Saturday, but | wish to strongly encourage you to endorse the report of
the Local Boundary Commission and vote for approval of the annexation petition by the City of Homer.

I do not live in Homer (I am on the Old Sterling Hwy), but do work in Homer and do all manner of other business

and cultural, educational, and recreational activities there. It is a highly valued part of my life and it is central to the
healthy and vitality of this part of the southern Kenai Peninsula, indeed, of the overall peninsula. It is extremely
important to me that the city be healthy, vital, and sustainable in every way, and this means, in the end, that the city
has the financial foundations with which it may carry out its municipal functions. With the huge increase in population
in the areas immediately adjacent to the city in the past decade, the demands put on the city to maintain its
basic-services infrastructure and to sustain the region-wide services that it does (police, harbor, parks and
recreation, cultural and human services, and the economic stability of the business climate) has become ar
intolerable strain and without expanding its tax base the city will surely falter and all will suffer.

Although nearly everyone is agreed (including several City Council members) that the process pursued by the city
might well have been carried out with greater care for the input and sensitivities of those liable for annexation, the
city is clearly within its rigntto petition for annexation, has made a convincing case that it should annex, and that it
will be able to provide the expanded services necessary after annexation. Annexation is, as you are well aware, a
normal (if often painful) process foi urban centers as they grow and try to carry out good government in behalf of all
citizens, even those beyond formal boundary lines. The LBC report is a masterfully and thorough testimony and has
revised the city's original petition in ways that will make the proposed annexation strong and fair; it certainly assures.

that the greatest possible consideration has been give to the petition. fiS

Thus, | strongly urge you to support the petition by the City of Homer to annex according to the particulars outlined
in the report ofthe LBC.

Thank you for your hard work in our behalf

Michael Hawfield
Mile 3.5 Old Sterling Hwy
PO Box 2609

Homer, AK 99603

907 235-6078
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Subject:
Date:
From:
To:

opposition to Homer annexation proposal
Mon, 11 Feb 2002 07:13:24 EST
DevonyL@aol.com

<Senatoi_John_Torgerson@ legis.su™e.ak.us>,
<Representative_Drew_Scalzi@ legis.state.ak.us>

To John Torgerson and Drew Scalzi,

We jointly own 2- acres within Homer city limits and 18 acres
annexation area. We are contacting you to express
presented to the Legislative Boundary Commission by the

well as to the proposal now before the legislature.

proposal

We oppose the current annexation proposal because many
raise throughout this process were ignored. Of particular
never received an adequate response to our questions
of us who are trying to maintain large,
community open space. The only response we received,

city counsel information sessions where the public was
issue would be

affect those

participate in any substantive way, was that the

annexatio

control over
intentions and develop tools you can use to pursue your

In our opinion,

n. It was not the least bit reassuring to hear,
your future without any assurance that we will

be served is so fatally flawed that its results

principal

Because of the way this annexation process has been
the current proposal snould be set aside so that a new,
genuinely participatory process can be initiated.

planning

result of the current process has been

issues raised by concerned citizens

BEFORE an annexation proposal 1is brought to the

Thank you

for this opportunity to comment.

Devony Lehner and Thomas Taffe

opposition

issues we and others

respect your
goals.&#8221;

a government process that disenfranchises
should be
not object to annexation 1in principal, the current proposal
process that seemed to us to utterly lack the level
community involvement needed for government to be

set aside.

of openness,
responsive
to alienate

our opinion,
should be considered and addressed
legislature.

annexation
city of Homer,

as

tried to
that we
concerning how annexation will
unsubdivided parcels
at one of those
invited to observe but
addressed after
&#8220;give us
efforts or

Kafka-esque
not to

the majority of those to

Although we do
was developed through a
integrity,
and effective.
thousands

The
of people.
strongly that
responsive,
significant
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NO ANNEXATION!!!

Subject: NO ANNEXATION!!!
Date: Mon, 11 Feb 2002 11:05:3.6 -0500

From: savekbbi@ netscape.net
To: Senator_John_Torgerson@ legis.state.ak.us

John, 1 live and vote in the city of Homer. 1°m strongly opposed to annexatior and
urge you to VOTE AGAINST IT!!I!l Please.

Deronda Fay Somers

468 Rainbow Ct.

Homer, Alaska 99603

email deronda7@yahoo.com

907 235 4745

Your favorite stores, helpful shopping tools and great gift ideas. Experience the
convenience of buying online with ShopGNetscape! http://shopnow.netscape.com/

Get your own FREE, personal Netscape Mail account today at
http://webmail .netscape.com/
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Ilomcr Annexation

Subject: Homer Annexation
Date: Mon, 11 Feb 2002 08:53:32 -0900
From: "Driftwood Inn and RV Park™" <driftinn@xyz.net>
To: <Senator_John_Torgerson@ legis.state.ak.us>

My view ofthe 25 sg. mile annexation for the City of Homer, when first mentioned, was “out of line”.
The reduced area of 4+ sq. miles is reasonable. Any community, as it grows, must plan ahead to
incorporate certain parcels of land into the city. One of the most important aspects of this is the sewer
and water connections to the new developing areas to maintain the cleanliness and health for the
community. | think that the present annexation area specifically addresses these issues. It is inevitable
that in time more land will need to be annexed, and a timetable and planning for this should be drawn up.

Sincerely,
Merlin Cordes

Owner, Driftwood Inn & RV Park

Homer, Alaska

The Driftwood Inn & RV Park
135 West Bunnell Avenue
Homer, Alaska 99603
(907)235-8019
www.thedriftwoodinn.com
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Homer annexation - PLEASE READ!
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Subject: Homer annexation - PLEASE READ!
Date: Mon, 11 Feb 2002 09:27:08 -0900
From: Diana Sedor <dianate@ alaska.net>
To: Senator_John_Torgerson@ legis.state.ak.us

I know you®*ve heard it all before, but | just have to get my two cents

in and be officially on the record:

- 1 am not totally opposed to annexation. By looking at a map of Homer,
the way the roads are laid out and the population distributed, it really

makes sense that the areas currently selected for annexation should be

part of the city. I live within that area.

- My tax increase will not be that significant not enough for me to
get into a tizzy. However, being a part of the city of Homer, a
government that 1 did NOT choose, did NOT elect and have no power over

that is upsetting to me.

- If the City Council/City Manager had been forthright and honest,
making public statements about the economic future of Homer, how
desperately they need a bigger tax base, more grants, etc. 1in order to
help the city grow, | would have accepted that. I have absolutely no
problem with paying a little more in taxes to help.

- The fact is that this area is becoming a retirement village. More and
buying homes down here after retiring from their jobs 1in
Anchorage or Lower 48. They pay property taxes, but are only here
during a few short weeks in the summer, so they contribute very little
else to our economy. In my neighborhood, nearly half the houses are
empty all winter, only used in the summer. It is still hard to find
work in Homer, still hard to make a living and pay bills. The economic
problems of this town should be addressed by bringing industry and
employment here rather than annexing more and more people without

justification.

more people are

the City approached the annexation issue from a REPUGNANT

- However,
public relations standpoint. T. <o promised services that anyone with
half a brain knows is IMPOSSIBLE for them to provide. I willNEVER see
road service, water or sewer where 1 live ... or at least the <cityhas

yet to release any significant plan indicating how they could possibly
do so. Instead, they repeatedly tell us, the to-be-annexed people, that
we OWE THE CITY OF HOMER and that WE ARE NOT PAYING OUR FAIR SHARE!
Councilman Rick Ladd actually got up at the public LBC hearing and said
this. It is this approach that has riled andangeredeverybody

involved, on both sides of the 1issue.

- By the way, some City Council members are saying the recent election

and victory of pro- annexation candidates was proof that the people
approve their plan. The fact is that the other candidates on the ballot
were a pot head, a senile old man and a demented looney. Come on, this
is Homer! The elections here are iffy at best. Besides, | think there
was something like less than 20?. voter turnout, which proves nothing
except how apathetic and tired people are of all this BS.

- Lastly, | just want to say that if annexation goes through and |1

become a resident of the City of Homer, then there HAS to be a new
election. I just don®"t understand how LEGALLY and CONSTITUTIONALLY 1

can be taxed without electing my j-;presentatives? Isn"t that what

caused all those people to throw cbunch of tea in the harbor so many
years ago? If we"re annexed and cn"t get to havea voice, | hate to
think what the people around here .ill think of to throw into the Homer

Harbor.
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P.S. One final thought from my personal perspective - | volunteer over
10 hours a week, 52 weeks a year, at the Homer Animal Shelter and doing
animal shelter activities. My current pay rate (I work at South
Peninsula Hospital) is about $16/hour. If you equate that to my
volunteer time, that"s $160/week or over $8, 000/year worth of my time
that | provide to the City of Homer. Obviously | do it because | think

it's important and there are many Homer residents who volunteer as

well.

But the Homer Animal Shelter had to recently change its policy to ONLY
accept/help animals from within the city boundaries because it simply
does not have the staff, budget or space to handle animals from Anchor
Point, and other outlying areas. The Animal Control Officer and Ron
Drathman reached that decision this summer. Now, however, just a few
months later, the annexation proposal will again open the shelter to a
much larger area, a much larger population of animals, once again
stressing the extremely limited capabilities of the shelter and its

feeble staff.

THIS IS PERFECT EVIDENCE OF THE CONTRADICTION AND HYPOCRISY OF THE WAY

THIS ANNEXATION PROPOSAL HAS BEEN HANDLED. I care about the animals and
there is no doubt that they will suffer from this. It has already been
evidenced in the cases of animal cruelty we have been dealing with. The

Animal Control Officer 1is one person and she cannot handle the animal

issues within the current city, let alone a growing city.
Thank you for keeping the record open I tried to get to the public
testimony on Feb. 9, but was snowed 1in.

Diana Sedor
61511 Race Road
PO Box 1995
Homer, AK 99603
235-5177

2/11/2002 1:57 I'M
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Subject: Hearing&.doc
Date: Sat, 9 Feb 2002 15:34:44 -0900
From: "Bill Smith" <bill.smith@ acsalaska.net>
To: "Representative Andrew Halcro" <Representative_Andrew_Halcro@ legis.state.ak.us>,

"Representative Beth Kerttulla” <Representative_Beth_Kerttula@ legis.state.ak.us>,
"Representative Carl Morgan" <Representative_Carl_Morgan@ legis.state.ak.us>,
"Representative Drew Scalzi" <Representative_Drew_Scalzi@ legis.state.ak.us>,
"Representative Gretchen Guess" <Representative_Gretchen_Guess@ legis.state.ak.us>,
"Representative Kevin Meyer" <Representative_Kevin_Meyer@ legis.state.ak.us>,
"Representative Lisa Murkowski" <Representative_Lisa_Murkowski@ legis.state.ak.us>,
"Senator AJan Austerman” <Senator_Alan_Austerman@ legis.state.ak.us>,

"Senator Georgianna Lincoln" <Senator_Georgianna_Lincoln@legis.state.ak.us>,
"Senator John Torgerson" <Senator_John_Torgerson@ legis.state.ak.us>

"Senator Pete Kelly" <Senator_Pete_Kelly@legis.state.ak.us>,

"Senator Randy Phillips" <Senator_Randy_Phillips@legis.state.ak.us>

Members of the Committee on Community & Regional Affairs:

To conclude my remarks | did not have time for in the public testimony;

Further regarding the Citizens Concerned About Annexation meetings | attended: The CCAA asked for
donations on the basis that any delay of annexation was a delay in higher property tax rates, and the
savings would be well worth the investment in CCAA. The appeal was well received.

In May of2000,1wrote to the newspaper that the City should not withdraw the annexation petition.

Due to the challenges of serving a growing community, the organized opposition and the consequences of
delay, it was not prudent to withdraw the pr tition. Had any group engaged the City in discussion of
boundaries, it would have seen a response and incorporation in the final position of the City. If the City
had withdrawn the petition, the creation of the Fire/EMS Service Area would predate the petition and
would be used as an argument why annexation was not necessary. The ploy of the CCAA to pressure the
City to withdraw the petition and start over is crucial to the strategy to get the Fire/EMS Area ahead of
any annexation petition. Borough Assembly Member Milli Martin was closely involved in the
development of this strategy, and is actively working to enhance this effort. Criticism of the City of
Homer about process has unfairly ignored the environment in which the City has had to operate.

The LVIED/LBC rules of public notice mean that any petition may not be increased in size, but may be
reduced during review. These rules may lead annexation petitioners to over-reach. The penalty for
over-reaching is a close scrutiny and rational adjustment. The reduction of area by the LBC was the a
expected result. The Decision of the LBC to limit their recommendation to 4.8 Sq Miles is actually a  *
punishment administrated to the City because of the local controversy. As stated in the recommendations
of the DCED report and the LBC, this is a conservative annexation that only takes in areas already
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developed to City density. This really does not meet the LBC standard of taking in areas to allow for 10
years of expansion. The opponents of annexation should be grateful the City did not use a more
thorough process prior to filing the Petition. If the City had, we may have seen a much larger area

approved for annexation.

The Homer Advisory Planning Commission considered and voted support for the final recommendations
of die DCED. Please see attached action minute excerpts. Homer is a small land bound community and
the task of making room for more development is impeded by the level of existing developments. Homer
needs room to grow. We need room for residential, commercial and industrial development. The

decision of the LBC is inadequate to allow for our 10 year needs.

To describe this annexation as a land grab is unfair and prejudicial. If this is a land grab, then the
opponents of annexation are tax evaders. Drew, let’s avoid this sort of language. The City of Homer :

attempting to serve the community.

With regard to establishing a one-to-one relationship between services delivered and taxation; John, this
is an unfair position and is only appropriate to sendee areas, not municipal or state government. Any
person involved in government is aware of the many indirect services that government must maintain.
The State of Alaska, Kenai Peninsula Borough and other cities are not held to this standard. If the
legislature insists on this direct linkage, | am sure this will be great news to the oil companies. Expect to

see their lobbyists before nightfall.

We Americans live in a representative democracy. We have no expectation of being able to vote on all
important issues. Witness both reapportionment and refusal of the Legislature to put subsistence on the
ballot. Selectively applying “everybody votes on every thing important” is unfair and unreasonable.
Legislative annexation has been the taw of the land since the birth of the State. Those people who move
into a city, borough or State are recognized to have voted with their feet and voluntarily joined the
existing political and legal system. On this basis, it is obvious that consciously or not, current residents
have voluntarily agreed to the system of reapportionment and to legislative review annexation. As a
pre-statehood resident, the constitution was voted on and approved, and | am bound by this democratic
decision. | freely concede that most all annexations will fail to be approved by voters in the annex area.
This would freeze cities at their present boundaries. The solution to this local government problem, as
devised by the writers of the constitution, is fair and balanced and removes the process from
self-interested locals on both sides. Please consider the ramifications of inserting local politics into this

annexation.

The annexation petition of the City of Homer had flaws. Some of the flaws were not evident during the
development of the petition, nor was the City warned by the DCED which was being closely consulted
during the development. We have all learned, and well intentioned community members will get better.
The LBC has well compensated for those flaws with their decision. A balanced view of this process
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would concede that a veto by the legislature is not warranted.

Please support the LBC decision to annex territories to the City of Homer.

Thank you veiy much

Bill Smith

Chair, Homer Advisory Planning Commission
PO Box 150

Homer AK 99603

907-235-8932

bill.smith@ acsalaska.net

Pages following:
Copy of CCAA Vice-President Abigail Fuller web page

Attached excerpts from minutes of December 5, 2001 Homer Advisory Planning Commission meeting.

Was the Kachemak Emergency Services illegally formed to thwart annexation?

30f5 2/11/2002 1:54 I'M
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Read what is posted on the web by CCAA vice-president Abigail Fuller at

http://www.homernet.net/~fuller/CCAA.html

Citizens Concerned About Annexation written by Abigail Fuller

Read our latest fundraising letter here.

Read our latest Newsletter here.

CCAA, as the group is usually known, was formed in response to Homer's attempt to annex outlying
areas. In addition to preparing a brief for the LBC, they have gone to court twice so far. The first time in
an attempt to stop or slow down Homer's sending the petition on to the Local Boundary Commission.
They gained a week, which was enough time to galvanize the public. Currently they are seeking release of

memoranda that Mr Drathman has refused to allow access to. An appeal to the City Council failed and so

they have appealed to the court.

CCAA has also put the wheels in motion to form a Borough Fire/EMS Service A ea, in an effort to

remove one of Homer's best arguments for annexation. Success will also make it more difficult for Homer

to annex any areas in the luture as well.

They have incorporated as a non-profit, under the name Kachemak Area Coalition. A general

membership meeting with elections is scheduled for November 15th.

Donations are needed to keep going in the fight against annexation! Send to:

CCAA
PO Box 1715

Homer,AK 99603

2/11/2002 1:54 I'M
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Membership form here! Only $10 a year makes you a voting member.

Name: 120501M pg5&6.DOC

- Type: WINWORD File (application/msworc!)
j |J 120501M pe5&6.DOC Encoding: base64

iDownload Status: Not downloaded with message
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Subject: [Fwd: DON'T ANNEX]
Date: Mon, 11 Feb 2002 13:47:17 -0900
From: Representative Drew Scalzi <Representative_Drew_Scalzi @legis.state.ak.us>

To: Mary Jackson <Mary_Jackson@ legis.state.ak.us>

Subject: DON'T ANNEX
Date: Mon, 11 Feb 2002 17:14:30 -0500

From: savekbbi@ netscape.net
To: Representative_Drew_Scalzi @legis.state.ak.us

Hi Drew, Hope you"re having a good time down there. I live right down town, at 468

Rainbow Ct. and I want to urge you to vote AGAINST annexation.

And while 1"ve got your ear, we"re trying very hard to retain what"s left of the
LOCAL voice on KBBI Public Radio. Some scaff (G.M.Susan Kernes) wants to replace
Breakfast Special and most of Afternoon Freeform (and the local non-profic
information spots, like Homer Council on the Arts, Pratt, animal shelter,library,
etc, that go within those shows) with CANNED TALK and CANNED MUSIC. Kbbi supporters
are uniting to stop that move. Would you like to have me send you board of director

and staff email addresses?

Thanks Drew!
Randi Somers

Your favorite stores, helpful shopping tools and great gift ideas. Experience the
convenience of buying online with Shop@Netscape! http://shopnow.netscape.com/

Get your own FREE, personal Netscape Mail account today at
http://webmail.netscape.com/
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Annexation

Subject: Annexation
Date: Sat, 09 Feb 2002 08:57:36 -0900
From: Dave and Molly Brar j<brann@ alaska.net>
To: Senator_John_Torgerson@ legis.state.ak.us, Representative_Drew_Scalzi@ legis.state.ak.us

Dear Senator Torgerson and Representative Scalzi,
Please do not take our message at less value because it is an email.
Just because communication is easy and efficient should not diminish 1its

worth.

Dave had planned on attending the hearings this morning in Homer about
annexation. Friday night it snowed and drifted snow significantly.
Dave started packing trails at 8:00 AM so Nordic Kids Lessons could
take place at 2:00 and the general public could have the pleasure of

skiing this weekend. He also needs to repack and regroom the planned
trail for the wine and cheese tour which takes place Sunday. Trails are
his top priority and he 1is working on them today. He 1s helping Kenton

and many other volunteers with the Nordic Kids Lessons this afternoon.

The City of Homer has been very supportive of the Kachemak Nordic SKki
Club and their efforts to maintain the wonderful ski trails we have 1in

Homer . They have done what they can to help the skiers of Homer have
good ski and hiking trails in the areas outside the city limits. They
know that the residents use the trails and they enhance the quality of
life in Homer. Just as the City has an interest in the area outside

the city limits, the citizens outside the city should have an interest
in the health of the City of Homer.

Dave and | have both felt that annexing a reasonable amount of land
adjacent to the city makes sense to the economy and the efficiency of
our city government. We expect the city will continue to support the
creation of skiing and hiking trails in and around Homer. Having areas
of land that are adjacent to the Bay Cresu Ski and Hiking trails within
the city limits should facilitate the creation of more access spots to
the trails and improvements to the existing and proposed trail heads. 1
hope we can all turn this annexation into a win win situation for
residents inside and outside the city limits.

Sincerely,
Dave Brann
Molly Brann

2/9/2002 12:41 PM
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Subject: JBoiner annexation
Date: Sat, 09 Feb 2002 13:29:39 EST

From: TTaffe22@aol.com
To: <Senator_John_Torgerson@ legis.state.ak.us>

This is email is being sent on behalf of Roberta Highland by Tom Taffe and Devony
Lenner (who also object to the current annexation process).

My name 1is Roberta Highland. My husband Robert Archibald and 1 own 35 acres in the
annexation boundaries. We strongly oppose the annexation and the process used by the

city.

The process chosen has been adversarial and contentious, rather than cooperative. |
am in the medical profession and would like to compare their choice to surgery
without anesthesia. Sure it can been done, but why cause the person so much pain?
Especially when there are so many other choices available.

I hold the LBC at fault also. They could have sent the petition back, requesting
community discussion with an exchange of ideas on even ground. Cooperation rather

than chaos and hostility, could have ensued.

In my first written comments to the LBC 1 wrote, &#8220; | do think this prpcess
needs changing. | think a requirement should be enacted that requires a city counsel
to have some time of meaningful dialogue with the people in the potential annexed
area; before they can present a petition to the boundary commission.

In my opinion should take about a year, | know | would be feeling a lot better about
this painful process and would at least feel | been a part of the decision made,
which is going to affect me so strongly. Please let me know what 1 need to do to
have a requirement such as this enacted.£#8221; 1 never received an answer.

The city council seemed to think meetings with discussions about how annexation
would affect us was the equivalent of a public hearingé&#8212;why not pour a little

gas on the fire?

I literally feel there has been two different annexationsé&#8212;one that 1 have been
experiencing, and judging from the council&#8217;s comments£#8212;a totally
different one for them. 1 wonder how this happened?

I would say when Homer incorporated in 1964, it took a big &#8220;bitefi#8221; from
the very beginning. Many of the people still do not have services and they have paid
increased taxes for a long time. To me a city is a place with shops and services and
in-city dwellers. There are sidewalks, street lights, small lots, city sewer and
water, etc. It is a place where people choose to live. Then there are the people who
choose to live outside city limits, who shop in and support the city in many ways
including volunteering, supporting non-profits, working in the business, etc.

When 1 heard comments to the effect that when the LBC was flying above Homer, much
cf the area proposed for annexation was similar to Homer already. Well, just maybe,
the part of my subdivision, which 1is in city limits doesn&d8217;t belong there. We
do not look anything like my definition of a city. We are all on two acres or more
(not city lots), we have well and septic, we have space, and we have horses and as |
mentioned before, we own 35 acres. Our tax 1increase will be substantial. We chose to
live outside city limits. | asked you not to reward the city for their atrocious
behavior by annexing us. If the process was legal then we need to change that

process now!

1i#8217;ve had a lot of time to consider this annexation animal. 1&j]|8217;m
questioning it from every angle. | think a more fair way for the city to increase
their revenue is to increase the city sales tax. This would actually get all the
users, not just the four square miles. It would include the 20 milers, across the

bay, and the tourists, etc. Then add some user fees.

2/9/2002 12:42 PM
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Homer annexation

Please do the right thing and veto the annexation and send us back to the drawing

board.
Roberta Highland (235-8214)

KK KKar kKkkkKkkKKkick
Thomas Taffe and Devony Lehner (235-4212)

2/9/2002 12:42 I'M
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Subject: Homer annexation
Date: Sat, 09 Feb 2002 09:40:07 -0900
From: Steve and Claudia <gandh@xyz.net>
To: <Senator_John_Torgerson@ legis.state.ak.us>

Senator Torgerson- | just want to be counted as another person against
annexation. | have lived in the general area for 14 yrs and currently live
in the proposed area to be annexed. || believe this is a money grab by the

city council and Ron Drathman. The city council 1initially chose a 25mi area
knowing that the boundary commission would settle for a smaller area. This

fractured this area like | have never seen. Please send a message to city
governments across the state that this is not the way to do this. It breeds
hate. If annexation does occur please require new elections.

Thank You

Steve Glasman
Box 2000
Homer, AK
99603
907-235-9042

51600 Cottonwood

2/9/2002 12:42 PM
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Subject: City of Homer - annexation.
Date: Sat, 9 Feb 2002 11:28:37 -0900
From: "Aderhold" <aderhold@xyz.net>
To: <Senator_John_Torgerson@ legij .state.ak.us>

<?xmi'namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

| am a resident of the city of Homer since 1977, although the first property | purchased (and still own a portion of)
was outside the City (approximately 13 miles out East Rd.). | currently work for the Kenai Peninsula Borough -

Major Projects, as a project manager.

Llam in agreement with the recommendation of the LBC for the annexation of additional lands by the City of
omer.

I do not agree with everything that the City Council, the Mayor and City Manager do. but | do have the choice of
participating and there is a process.

In 1977 | quickly learned how well things go in the “unorganized" areas of the Borough and it was not pretty -
because there was not a democratic process for spreading the financial participation in the day-to-day chores
related to the maintenance of common property. For this reason, | quickly chose to establish myself at the very
center of town, and picked a lot that already had water & sewer (but not much of the great view and “peace & quiet"?
that others seemed to put as a top priority). The City of Homer cannot solve every problem instantly, but they are
the best chance we have and the most local arena.................. the best way to attempt to solve problems fairly is to

combine this area under one roof and work on them together.

If you move to deny the City's petition and consider altering the annexation process to make it “more democratic”,
you will be voting to increase the discord so common to the "inside the city” vs “outside the city" debate that has
existed here (I'm told) since the formation of the City in 1964. We need to move this area toward a single, local

government.

| agree with Jim Hornaday's unemotional and well-constructe | testimony: DON'T TINKER WITH THE PROCESS -
FOLLOW THE LEGAL ADVICE YOU'VE RECEIVED, AND FOLLOW THE CONSTITUTION, as it’s currently written.

Wayne A ' :rhold
350 Grubstake Ave.

Homer, AK 99603

2/9/2002 12:42 I'M
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Subject: City of Homer - Annexation
Date: Sat, 9 Feb 2002 12:26:56 -0900
From: "Aderhold" <aderhold@xyz.net>
To: <Senator_John_Torgerson@ legis. state,ak.us>

<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

I am aresident of the city of Homer since 1977, although the first property | purchased (and still own a
portion of) was outside the City (approximately 13 miles out East Rd.). | currently work for the Kenai

Peninsula Borough - Major Projects, as a project manager.

I am in agreement with the recommendation of the L3C for the annexation of additional lands by
the City of Homer.

I do not agree with everything that the City Council, the Mayor and City Manager do, but | do have the
choice of participating and there is a process.

In 1977 | quickly learned how well things go in the “unorganized” areas of the Borough and it was not
pretty - because there was not a democratic process for spreading the financial participation in the
day-to-day chores related to the maintenance of common property. For this reason, | quickly chose to
establish myself at the very center of town, and picked a lot that already had water & sewer (but not
much of the great view and “peace & quiet” that others seemed to put as a top priority). The City of
Homer cannot solve every problem instantly, but they are the best chance we have and the most local
AreNa..coeeevieevieeiinnns the best way to attempt to solve problems fairly is to combine this area under one roof

and work on them together.

If you move to deny the City’s petition and consider altering the annexation process to make it “more
democratic”, you will be voting to increase the discord so common to the “inside the city” vs “outside the
city” debate that has existed here (I’'m told) since the formation of the City in 1964. We need to move

this area toward a single, local government.

I agree with Jim Hornaday’s unemotional and well-constructed testimony: DON’T TINKER WITH THE
PROCESS - FOLLOW THE LEGAL ADVICE YOU’'VE RECEIVED, AND FOLLOW THE

CONSTITUTION, as it’s currently written.

2/9/2002 12:42 I'M
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The Alaska State Legislature will be considering the Homer annexation Petition this week.

The Legislature will take public testimony, telephonically,
from Homer at the Legislative Information Office
[located at the old Trailsidc Mall, Pioneer & Sterling Highway]
Saturday from 9:00am until the last person testifies.

Testimony is limited to 3 minutes per person.

This may be the last opportunityyou have to tell the Legislature whatyou think
before they make their decision.

Your opinion really matters!
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CityofHomer

491 EastPioneerAvenue
Homer, Alaska 99603
907-235-8121

Homer Annexation Considerations

The City of Homer initiated the annexation process by filing a petition with the Alaska Local
Boundary Commission to annex 25+ square miles of surrounding territory- After two years of public
hearings and forums, the City and the Department of Community and Economic Development agreed
upon an annexation area of about 4.57 square miles, This area, while smaller, includes the bulk of the
commercial and residential development on the borders of the city. Both the City and the Local Boundary
Commission recognize annexation as a good idea whose time has comc. Wc hope to demonstrate why
annexation will be beneficial to all and why it will help create a more cohesive and economically stronger

community.

first, consider the current state of affairs. While Homer city limits have not changed since
incorporation in 1964, the City serves an area much greater than its boundaries. Homer residents and
many of their nonresident neighbors use a host of seivice§jjffered by the city and paid for, in the main, by
taxes and user fees. While wc all pay sales taxes v/h4n shaping in Horn  contributing greatly to the
city’s revenue stream, only city residents also payfa 5.5 ailill property'tax; hjh expense not shared by
service users living outside Homer. The 5.5 mill propeuyTax raises abo(utJ#p£rcent of the revenur used
by the city’s General Fund. While user fees support the city’s port and harbor, sewer and water systems,
which operate as enterprise funds, the General Fund is available as a financing alternative for these funds.

Here is a brief overview of some of the services enjoyed by folks living in the city and in the
greater Homer area.

Library

Tens of thousands of people walk through the doors of the Homer Public Library each year -
98,100 this year alone. They comc to read, research, use public-access computers and check out books,
magazines and videos. In 2000, the library recorded a circulation of 104,000, up 5,000 from the year
before.
The library’s interlibrary loan program provides local residents access to a huge body of literature
and research material from across the nation, Children, especially, benefit from the Homer Public
Library. Last year, more then 1,600 youngsters attended weekly pre-school story hours. Public access
computers allow residents and nonresidents access to the Internet through the city’s high-speed server.
This service is so popular that the library now requires sign-up sheets and has to set time limits because of
space limitations.

Library data clearly demonstrates that many of the facility’s most frequent users live beyond the
city limits. More than 50% of the library cards presently issued arc to outside city resident. In the present
annexation area recommended by the Department of Community and Economic Development, there are
more than 360 library card-holders in a population of 898.

Unfortunately, the small building on Pioneer Avenue is woefully inadequate for current demand,
much less the growth expected in the next couple of decades. Crammed into that small space are nearly
34,000 volumes. That’s a lot, but the number could be much bigger in a larger facility. Libraries need to |

1
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accommodate more than just books, Homer lacks the fbnds to construct a new library to house the many
library services the community deserves. The additional tax base annexation will orovide will help

forward this project.

Police

It is simply a fact oflife; we don’t live in a perfect world. That wc are as safe a community as we
are is due in no small part to the dedicated men and women of the Homer Police Department. In a time of
need, their rapid response to crime or danger is a blessing. Homer officers do their work primarily within
the city boundaries, but often are called to aid the law enforcement efforts of the Alaska State Troopers
outside Homer. The HPD will immediately respond to any life threatening called received by 911
dispatch. Additionally, HPD responds to all requests made by the Alaska State Troopers for assistance
outside city limits.

In fact, the Homer Police Department is much more than patrol officers rolling to crime scenes or
ensuring the safety of city streets. It is part ofa linked network ofagencies. City dispatchers perform their
task for City police, the Homer Volunteer Fire Department, the Alaska Fish and Wildlife Protection
Service, the Alaska State Troopers, the Alaska State Parks, various search and rescue and civil defense
teams, as well as for other fire, rescue and emergency medical sendees south of Ninilchik, including in
Seldovia, Port Graham, Nanwalek, Kachemak Bay Wilderness State Park and the outlying Russian
villages from Anchor Point to the head of Kachemak Bay.

During 2001, Homer Police responded to 5,971 incidents including 735 on the Spit and 119
outside city limits. Police data does not indicate the ratio of city to non-city residents involved in those
incidents. In all, the Homer Police Department received 6,242 requests for services of all kinds during
2001, There were 462 arrests made and 640 charges filed. Police investigated 436 property crimes -
vandalism, criminal mischief, theft, embezzlement, burglary, vehicle theft and arson. They also
investigated 83 violent crimes, including sex offenses, robbery, assault and kidnapping. Police responded
to 121 motor vehicle accidents that included 15 injuries and issued 1,019 traffic & animal citations and
court summonses in 2001. These are not all City of Homer residents, nor arc the victims.

The city of Homer provides jail services for Homer, and under an agreement with the State of
Alaska, to the wider area as well. That means that residents and non-residents who are arrested must be
housed in the City of Homer facility.

In 2001, there were 312 people jailed for City of Homer offenses, while another 174 were state
prisoners. The Homer District Court sentenced 118 people to short-term stays in the Homer. In all, 604
prisoners spent time in the Homer Jail in 2001, serving a total of 1,562 prisoner-days,

The department not only investigates major crimes and operates the Homer Jail it also operates the
Homer Animal Shelter which is addressed below,

Maintaining the peace is expensive. Annexation will help cover those costs and permit the
department to expand services to the new territory by adding personnel and equipment. Homer residents
need their neighbors to help ensure the continued effectiveness of this vital public safety service.

Homer Volunteer Fire Department

Few things arc as frightening as a fire or dire medical emergency. They strike with little or no
warning, and often leave their victims helpless. Like the arrival of police, it is reassuring indeed to hear
and see the fire trucks and ambulances roll. And roll they do, not only within the boundaries of Homer,
but virtually as far as emergencies demand, very often into the proposed annexation area to fight forest,
grass and structure fires, protect surrounding property and save lives. The Homer department provides
emergency services to Kachemak City, has mutual-aid agreements with Anchor Poiu and memorandums
of understanding for assistance with Seldovia, Port Graham and Nanwalek. Firefighters and emergency
medical technicians have gone to the Russian villages at the head of Kachemak Bay and responded to

2
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fires as far nway as the central Kenai Peninsula at the request of state or federal fire officials, well beyond
the proposed annexation area.

Homer is proud of its fire and emergency medical teams. Not only do department staff members
and the host of volunteers respond in emergencies, they participate in prevention programs designed to
make life safer for all of us. The department sponsors and teaches classes for a Fire Science Degree
program through Kenai Peninsula College, provides fire prevention materials to the public and area
schools. It co-sponsors the annual Ilomer Bike Rodeo in conjunction with the Safe Kids Fair. Those folks
you see distributing and adjusting helmets for young riders arc fire and EMS volunteers who work with
the local Safe Kids Coalition and its bicycle helmet program. They can also be found instructing parents
how to use child car seats properly.

Homer volunteers participate in the PRIDE program, which offers safety training to people with
mental disabilities. When fans at Homer High School cheer their Mariners to victory on the gridiron,
volunteer emergency medical technicians arc there, standing by.

All that expertise comes from hours of training and practice provided by the City of Homer.

In reaction to the City of Homer Annexation petition, the Kenai Peninsula Borough recently
created a fire and EMS service aTca on the south Kenai peninsula. Presently, the only way the Borough

can deliver these services is through contract with the City of Homer.

Public Works

Visit a city park, cheer on the youngsters at a Little League game or dash to the fence yourselfand
snag a fiy ball. Take your toddler to play on the seesaw or ride the slide, pitch a tent or park your RV in
one of several city campgrounds, drop your child of at the Homer Boys & Girl', Club, or just stroll along
the broad, open city beaches at low tide. Then thank the Homer Public Works Department for seeing lhat
those parks and recreational areas arc built, maintained and safe. General fund monies finance the
operation of these amenities as well as a new adult softball complex expected to be constructed during
7.002,
Walking along Pioneer Avenue, one can’t help but notice bow it blooms with color each spring
and summer. Mother Nature gets a lot of help from Public Works crews and volunteers who are busy
planting and pruning from May to September. Of course, not all of the department's duties arc so eye-

catching - or, for that matter, particularly obvious.
Frankly, the Homer Public Works Department greases the City of Homer's gears, without which

several critical systems would cease to function. The department is responsible for operating the dty
water and sewer system. City water is available to many nonresidents because the city provides access to
that water to commercial bulk water haulers. Many homes outside Homer could not have been financed or
occupied had city water not been made available. In 1990 5.3 million gallons of city water was sold to
bulk water haulers and by 2000 this had increased to 17 million gallons.

A change in the funding formula for expanding city water and sewer lines to reflect reduced state
spending will permit the construction of five new water/sewer districts this summer. In the future, the city
enterprise funds will contribute 25% of these costs and property owners 75%. Under the new city tax
structure, the city will be able to create a million dollars worth of line extensions each year if
neighborhoods vote to do so.

Public Works crews are also responsible for maintaining city streets and keeping them cleared of
snow in winter, No matter the weather, city maintained streets arc open. Through the use of private
contractors with local coordination and Public Works crews, the condition of roads in the annexation area

will improve.
Non-city residents use many of these city facilities daily. It is time to more equitably share the

expense by becoming part of the City of Homer.
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"Port & Harbor

The beauty and bounty of Kachemak Bay and Cook Inlet make Homer’s port and harbor a Mecca
for recreation and enterprise. The Homer Small Boat Harbor fills to capacity in the warm months with
every size and variety of vessel. Still, the demand for space exceeds available moorage. The harbor is a
48-acrc basin with 772 reserved slips, 4,000 lineal feet of transient floats. The City is presently engaged in
a project lo add 140 new slips and 800 feet of transient moorage.

The port and harbor provides those boat owners a host of services. The wood and steel grids make
repairs easier. Homer's load and launch ramp is a vital link to the sea for recreational and commercial
boaters alike, I'ishing season means a steady parade of commercial vessels to the Homer Fish Dock,
where crews use city cranes to unload their harvest and sell it to docksidc buyers. The dock has 483 feet
of vessel berthing and eight public cranes. The City of Homer’s ice plant can produce 100 tons of flake
ice per day. The cold storage facility provides valuable space to commercial fishermen. All of these
facilities are publicly owned and available to all.

Recreational anglers use fish-cleaning stations provided by the city to clean their catch, depositing
the waste in containers provided at city expense. Scores of charter outfits thrive thanks to the Port and
Harbor and the privatc-seclor enterprise it fosters. Indeed, marine businesses have sprung up from one end
of Homer to the other and beyond into the proposed annexation area, all because the port and harbor exist

Meanwhile, Homer’s port is attracting an increasing amount of commercial marine traffic. Wood
chip ships, log transport vessels and even cruise ships regularly visit the Deep Water Dock, Container
barges, the U.S. Coast Guard vessel Sedge and the Alaska State Ferry use the city’s Main Dock. A new
$11 million dock is presently being constructed to replace the main dock. The new dock was originally
named the Kachemak Bay Multi-Purpose Dock, but has been renamed the Pioneer Dock. When this
project is complete during the summer of 2002, the dock will be able to accommodate roll-on, roll-off
vessels and handle larger container vessels. The dock will be able to accommodate the state ferry
Tusiumcna and the larger new ferries. The dock will also accommodate the new larger Coast Guard
vessel scheduled to replace the Coast Guard vessel Sedge, which is a true Alaska Pioneer vessel. Homer

will continue to be Alaska’s premiere ice-free port.
All of this has an enormous impact on Homer’s economy and, clearly, to the economy of the

larger area. More halibut arc landed in Homer than any other port in the world. Without the port and
harbor, much of Homer’s entrepreneurial spirit likely would go unfulfilled.

Clerk’s Office

I-lomer’s city clerk’s office provides the general public with access to public records, notice of
meetings and other city events. Clerk Mary Calhoun attends Homer City Council meetings and records
the minutes and her office coordinates the meetings of city commissions, boards, other panels and
maintains information kiosks in the City. Her office helps coordinate the sister-city programs for
Homer’s sister cities Teshio, Japan, and Yelisovo, Russia.

When voters from the Anchor Point to the Kachemak Bay precincts head to their polling places for
statewide elections, it is the Homer City Clerk’s office that coordinates ballot collection and compiles the
local results. In city races, the clerk notifies residents of filing periods and candidates and runs the
elections.
When residents seek to work together to improve utilities or roads in their neighborhoods, the city
has a procedure for this purpose called the Local Improvement District coordinated through the clerk’s
office. The clerk’s office draws up a petition complete with the names of property owners and the
locations and values of their holdings. Once technical issues have been addressed by Public Works, the
clerk gives the petition to the petitioners who then collect the necessary signatures, If enough signatures
arc collected, the clerk’s office prepares an LID resolution for die council. The clerk’s office is the face
the public sees throughout the process ofimproving neighborhood water service, sewers and roads.
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Planning

A crucial element of the city’s ability to function efficiently is its capacity to plan for the future.
For a city of several thousand independent-minded citizens to run smoothly, there must be ways to avoid
land-usc conflicts or help resolve them when they arise. Through written guidelines and permits, city
planners promote safety, protect public health and help guide development. Planning is best done locally,

by neighbors who live with tire results.
Planning personnel also develop policy recommendations, provide staff support for the Homer

Advisory Planning and Zoning Commission, aid in the processing of conditional use permits and
variances, work on revisions of the city’s Comprehensive Plan and help neighborhoods plan for the
future.
Good planning can prevent a lot of heartache. With that in mind, Homer has divided the city into
zones whore specific types of activities are encouraged and others prohibited. That’s why you wen’t find
junkyards in residential neighborhoods or industrial shops amid office complexes in the City of Homer,
except where those conditions predated the city’s zoning ordinance and hcncc, enjoy grandfather status.
Other city requirements prevent water sources from being spoiled, protect the integrity of streams

beds and ensure that development meets minimum standards.
This year the City will complete a GIS center at City Hall which will be a tremendous planning

aid for all departments. The City of Homer will have the same technology resources as the Kenai
Peninsula Borough, 85 miles to the north.

Animal Shelter

The city is working to find the funds and build a new animal shelter. The current facility is
completely inadequate. Indeed, if city officials could snap their fingers and provide a better animal shelter
overnight, they would. While desperately needed, unfortunately, a new animal shelter is not the only vital

project the city needs to complete.
Despite ts inadequacies, the small facility on the Homer Sterling Highway is shelter for lost,

abandoned or tumed-in cats and dogs from lliroughout the entire lower Kenai Peninsula. Looking at the
recent statistics, between January and August of 2001, the shelter received 86 strays from inside Homer,
80 from outside. Some 94 Homer resident owners turned in animals, 150 did so from beyond city limits.
The shelter also boards animals, reunites lost critters with their owners and finds new owners for those
with no homes without regard to residency.

The point is, the Homer Animal Shelter provides a service to the entire area. It would help, as the
Kenai Peninsula Borough docs not fund animal control services, if Homer had a broader tax base to
operate this vital program.

An architect has been retained to start working on the design of the facility with the help of a
volunteer design committee. Hopefully, funding will be in place for construction this year.

City Support of Area-wide Organizations

Since 1992, the City of Homer has spent in excess of $1.5 million to help fund non-profit
organizations such as the Pratt Museum, Homer Council of the Arts, Kachemak Ski Club, Kachemak
Nordic Ski Club, Homer Food Pantry, Bunnell Street Gallery, Homer Head Start, Snomads Snow
Machine Club, The Homer Foundation, Pier 1 Theatre, Community Schools, Homer Hockey Association,
Kachemak Gun Club, Homer Little League, Women’s Services and the Homer Boy’s & Girl’s Club.
These are the organizations that provide education, recreation, cultural activities and a helping band on
the Southern Kenai Peninsula. At least fifty percent of those benefiting from these activities and gBk.

5
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prograins live outside City limits. The City of Homer budgeted an additional $45,000 to support the
Homer Chamber of Commerce. $30,000 of this is used to promote the Homer area and its businesses and

$15,000 is to partially fund the Business Development Center.
All of these organizations are open to area-wide residents; however, only City residents support

them through property taxes.

Conclusion

While this is a fairly impressive list of services, it is just an overview. The fact is, though we get a
lot for our money, a broader tax base is necessary to help keep it that way. Contrary to what many
believe, the added property taxes new residents would pay wouldn’t amount to a great individual expense.

Today, non-city residents in the annexation area who own real property pay a combined 11,35

mills in real property taxes:

Borough 7.00 mills

Road Service Area 1.00 mill

Hospital 1.50 mills
0.10 mill

Kenai Pen. College

Kachemak Emergency Services [Fire & EMS] 1.75 mills = 11.35 mills total

Meanwhile, city residents pay a combined 14.10 mills:

City of Homer 5.50 mills
Borough 7.00 mills
Hospital 1.50 mills

Kenai Pen. College 0.10 mills =14.1 mills total

Jf non-city property owners arc annexed and become city taxpayers, they would cease paying the 1
mill for the borough road service area and the 1.75 mills for the fire service area, but instead would pay
the 5.5 mills levied by the city.

The difference between wbat city and non-city residents now pay amounts to just 2.75 mills. That
is $275 ayear for a $100,000 home. Looked at a different way, for all the services and opportunities listed
above, being part of Homer would cost the new resident tax payer less than $.76 cents a day for every
$100,000 worth of real property they own. This is within a few pennies of the cost of a daily newspaper

Tire new revenues generated by property taxes in the proposed annexation area are estimated at
roughly $313,000. Sales tax revenues from this area should generate approximately $484,000. This
means the city can strengthen its current services and broaden tlieir availability in the larger area.
Facilities can be upgraded and then perhaps taxes can be lowered. Thus, annexation will be beneficial not

only to Homer’s newest residents, but to its current residents as well.

Annexation in Homer represents value andfairness/

. 09
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The Joint Legislative Senate and House Cornmunlty and Regional Affairs Committee
will receive testimony on the City's proposed 4.58 square mile annexation report at the
Homer Legislative Information Office, Saturday, February 9, betwoen 9:00 a.m. anc
noon. This is Homer’s opportunity to Inform tho Legislature that annexation serves to
strengthen and preserve our quality of life. Homer residents have the highest level of
taxes on the Panlnsula, and tax relief is needed. The fact sheet beiow supports the
need for annexation. Please express your position to legislators In Juneau by either
testifying on Saturday, or forwarding a fax statement to the Joint legislative committee

fax: 485-4779, Thank you,

Homer Tribune

Paid by Rick Ladd, Homer City Councilman

fact Sheet &% 'rl%ml-bhrﬂrggnnexen on

« As the only municipality in the Southern Kona! Panlnsula, the City of Homer absorbs
the finandai costs for sen/ices such as library, police, port and harbor, water and more,
but offers and shares these services with areawide community residents.

* The City of Homerwas incorporated in 1964 and ils 21 square mile boundaries have
not been extended since incorporation. Uncontrolled development and intensive growih
surrounding Cily limits necessitates extending the 1964 boundaries.

« Population per square mile in Homer is 188 drizens. Within the proposed 4.58 square
mile annexation territory the square mile population Is 196 individuals. This is greater than
that within the Dty, .

* The City of Homer is lire only Kona! Peninsula Borough municipal government that is
abia to provide all Fire and Emergency Services io residents of the 4.58 square mile area
recommended for annexation by the LBC.

* Increasing the tax base, at a time of decreasing Slate Revenue Sharing, will enable
the City to better sustain' and further develop the Homer’s Infresbudure of services.

* it is estimated that 25 percent of City water ‘customers live outside the City limits.
Water, Iho very commodity that allows area properties to bo financed easier, insured, and
ADEC approved, has been available without distinction for years to the areawide
community.

e Since 1992, the City of Homer has budgeted in excess of 1.5 million dollars to
areawide, non-profit organizations that support education, recreation and cultural
activities in the Southern Peninsula. Fifty percent of those receiving benefit from these
activities and programs live outside City limits,

>The City of Homer continues to support the Chamber of Commerce and tho
Community School programs. These organizations are open to areawide residents;
however, only City residents support each through a local mi! rale tax assessment.

 The City's port and harbor, a $100,000,000 asset, is dearly an economic engine for
the South Peninsula, and it Is available to all without discrimination.

*Annexation and tho implementation of planning and development standards, will limit
uncontrolled growth and territorial sprawl that presently devalue and denigrate property
contiguous to the City.

Homer's annexation proposal follows the Constitution and the Legislative process as
previously done in over 100 munidpal boundary changes sines statehood.

| o
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FAX COVER SHEET

THE FOREMAN®S, IRC. and FOREMAN FAMILY LIMITED PARTNERSHIP dna THE FOREMAN®S PROPErTI

1241 HILLCREST DRIVE ANCHORAGE, AK 99503 TELEPHONE 590% 219-1736
P.0. BOX 91576 1,L\lNCHé)ORZAGE AK 99509-1576 FAX (907) 272-9521
February

TO: All Members, Alaska State Senate and House of/Representatives

FROM: Helen G, Foreman, 58~year Alaskan, Secretary-Treasurer, Electrical

Jw m ,. Contracting Corporation among first group of Alaska-licensed Electrical
Construction Contractors supported by pur President®s original-group Electri—
cal Administrator®s license
and General Partner, Limited Family partnership with housing rentals

Subject. p~scaq Gap and attendant problem”

Transmission consists of this cover [9 gre artd o_ additional page(s).
CONFIDEN

IALITY STATEMENT
T S o
nqb [ﬁ ' lp EP ; epo Informauan IS ﬂ(,%d |
nggeéﬁelﬁagtgi&i)%l 10%0T Q}? aqgggzge gg\r}oar mmeaatey%/yp e%hone returH EOI'IgIn MX{?E

Respectfully urge this second session require:
, Equal percentage across-the-board State budget reductions.

2, Mandates ORGANIZATION of UNORGANIZED portions of the state. One hundred percentage
(100/5) dependence on others by UNORGANIZED areas must cease.

3, RESPONSIBILITY- officials, firsy; then, persons must be required to assume responsibility
individually and for the entities providing their services.

U. NO SALES TAX! No vendors/servicers State Tax Collectors.

5. Aggressive elimination of enticement, promotion, and expectation of and dependence on
sizeable Permanent Fund Dividend.

6. Promotion and encouragement/of Bush cottage industry.

('D

Then:
Later Alaska Legislature/Sessions can review prior reductions, looking for further

reductions and realighments. Later,using considered judgment on degrees of reinstate—
ment of school, gross jsiness license, and income tax for systematic incremental

return to fiscal respohsibility.
Please write, call, or FAX/if we can help.
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, "Pear Legislators,

;] thank you for giving iusOrhis added opportunity to speak; into the
., annexation issue. XjIWtto state that I am opposed to ahhe&etion that is
».-..done against the will ofthe people. Itis like a marriage  one unwilling
* .partner. It is a bad.inarriige from start to finish. Leif;”

(. t, v i I
JAv ., : Mheard Susan Cushing (the Homer mayors wife) say th*thpsc people” that
I*;1- .'.are against annexation would oppose any sort ofgrowth”the Pit}- no

. matter how they went about it. This is not true, if <ero'Sjty ofthe people .

. to be annexed and the majority ofthe people in9ide the gi*.vvanu us to be
®».; «<*annexed then no matter.ijqW it would affect our busineitttd.lives | would
<Wow out”. But this .lanot.;'what | am hearing from our cprhjhumty so 1
». would like to see it, pin before the people for a vote. * ‘

& r ®; My wife and I have krtcnyh'Jack and Susan Cushing evb”‘tibe they came to
=« ' the Homer area. They bought a piece of property fromi*&ther and built a
home in our neigh”hopd. At that time | remember not even like
| *' . anyone stirring up ‘the-dgait around their property let aioji~fbircing.them to
//do something widi'i'fthai they didn’t want to do. Oh hd”twhe changes
t": ¢ .  things and opinions: «it makes a lot of difference if the In question
*  "\belongs to you or your neighbor: g

' ' ; She also mentioned death'threats and the referral to Haa”*ath camps.
H :.j. When things are nofpuftp a vote ofthe people they feaHil&they have no
M 'voice in what is happening to them and it reminds theW bf”at happened
tV:during the Second World Wa. | don’t know how nvany‘~gpie | have heard
. finthe last two years make the statement... “It Ww vwt to fight this
" -.because the govcmmenfc'ajready has its mind made up.;i$£i$e might as well

o"accept it.” Is that the kind of government you want to b#«-piirt ol?
Ftu

1 " ST S
Ih 5.. l also heard that the salehfmajority is afraid to stand upiifrl&e face of such
d . . fierce opposition and,sa>r-that they are for annexation; (don’t have to

. face any one to send Qf% :br letter. But the true way this issue isto
*s put it before the peopTe.froth inside the city and in the a&$proposed for
; " annexation. L.
Via
E_‘ 1have lived in this areaisihce 1956, my wife and | oWh;#3$usiness in the to
be annexed area, and | haye never seen anything divide.’\\gr'coitimututy like
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Y

K this has. | know that ®.(jqii;brathinan Isa knowledgeablowii"iycr;eo I’m sure

pi
¥;;' . all the Ts are dottedjghdftll the T's are crossed, I’'m sw " jetfcr ofthe law
ilias been followed..” Jaskyoii has the intent ofthe law””*n met. This is
Ib sgovernment at it’s whoret;'!" | . i ;{}
i/ o
o Lo % Wit A .
Fl*. o/ » Please put a stop to this Annexation and let the people |n‘§T’\area begin the
*healing process that.nee”a to take place. Ifyou break ofthe small
. " «/business owners with'taSfesy regulations and cost of sem”;<iktensions it wil
” be very bad for this isopununity. #rs W
L \s; . Thankyou foryour;.tihib.and consideration of this m at’é(lf/'
A o F &x
" Sincerelyi v ./
|
ifr o
/ % Ny
ﬂvl
;X
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state ¢
,5:1; ! BT
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. Dear Legislators, L i

. lam writing to ask you to stop the proposed annexation square miles
“in the Homer area. | ah)'Opposed-to any form of forced annexation. It needs

m/ ;to be put before the-people .for a vote,

: J personally have Jived akd worked in the Homer/AnchoV'jPpirit area all my
life. This armexatiph wiU;drastically effect my fhmilyai”;rnjmy others in
W the area. 1have worked, $>r Kachemak Auto Body;and f*hjf.Tor the last 12
o.‘years. My wife has aisloworked there for the last 3 yeai*!>tfjis the only
source of income for ourselves and our two children. A”etHployees ofa
» business that will be greatly effected by this annexationi'l.jdtjsf-entire
” household income hidy Very well, come to a complete halfrtMy family is
.® only 1 ofmany effected by.this decision. Some will loo"ffeeir businesses
. _ and in the end this may dause them to loose their homes*?

"¢ -Please* stop this annexation., on
WA/,

>Thank you for your timefctui consideration ofthis matte#.'

Sincerely
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lois field
From: lois field <field@xyz.net>
Tu: jor.ii Torgyrson se.Scnaforwdciir,_orgorc!3r!(3isgis.E»ie.aK.us>
Sent: Saturday, February 09.2002 10:13 PM

Siiujeul:  no/ntfi Afifiexation

To Mssrs. Torgerson and Scaizi. Members of the House and Senate, Community and
Regional Affairs Committee, There is litle point in going into the endless details about how
people down here have suffered with Homer's Annéxation Attemgt. From a public relations
point of view, itwas bungled badly from the be,gmnmgnby Mayor Cushing.the Clth council
and Mr Drathman! The énd result; as of now, IS that there are hundreds of people down
here who are justifiedly frustrated and seething mad ill There has been almost'no one in
over 2 years of process who has spoken In favor of annexation except the members of the
th council themselves, former council members and their relatives! Most of those have
only appeared in the last few days.Most of us are completely convinced that there is no
urgent reason, that we know of, for Homer to need to annex'us I' This is a very exploitive,
"MONEY GRAB” which if allowed to lgo through, will ultimately b;f Increasing Homer's
income, compound the real problem Homer séems to have troutile with, namely-
uncreatiye management, lack of advance planmnp, waste, and treyln to support too many
non-profits when they really cannot afford these items. The Homér City Council keeps
reminding us that thé annexation is all perfectly legal. OK—so its Ie%al, we agree Il The
Broblem IS that It is also an immoral act of aggression, allowed only by some Dad old laws

eing left on the booksll Hopefully soon thosé laws will be overturned!! As members of The
Sendte and the House of Representatives itis" URGENT "that you immediately take the
moral high ground on this; issue and do something permanent and necessary for the
citizens of Alaska hy vetoing Homer's Annexation” Petition and return it to thém unapproved!
Annexation by L.egislative Review should also be outlawed—it is grosssly unfair.
Respectfully yours, Paul Field, Box 1617 Homer Alaska 99603

2/9/02
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Alaska State Legislature
Public Opinion Messages

Viola M Jcrrel, Subject/Bill sounbaries

Po Box 938

Po Box 938 I am opposed to the City of Homer secret no vote annexation petiti®

Homer, AK 99603 ask the Community & Regional Affairs to submit ajoint resolution tc
Phone: - the legislature to have the legislature veto the Homer Annexation
E-mail: Petition. The legislature has the authority to veto for any reason the

legislature wants to veto.
. Date Sent: 02/11/2002
Constituency: c
Distribution? 12
Affiliation:
Reg Voter: Y

Public Opionion Messages Received, 2/11/2002 Page 1



Alaska State Legislature
Public Opinion Messages

John J Polster, Subject/Bill sBounparies
6 Ocean Dr
6 Ocean Dr Opposed to annexation. Issue absolutely lacks merit. Secondly forced
Homer, AK 99603 marriages are primitive mentality. Civilized people allow possible
Phone: - participants in marriage to have a say in that possibility. | am a Homer
E-mail: resident.

Date Sent: 02/11/2002

Constituency: C
Distribution? 12
Affiliation:

Reg Voter: Y

Public Opionion Messages Received, 2/11/2002 Page 1
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Law Officesof

ErW|n & ErW|n’|_|_C 733 W. 4*“ Avtnuo, Suite 400
Anchorage, Alaska 99501
Telephone (907) 216-3125
Facsimile (907) 2764125

From ihe Desk of: Robert C. Erwin wnall: erwinlic@alaskajiet

)

December 21,2001

Dan Blockhorst
- State-ofAlaska,- Isocaf Boundary-Commission* —n

Municipal and Regional Assistance Division
Dqiartraent of Community and Economic Development
550 West 7* Ave., Suite 1790

Anchorage, AK 99501

Re:  Homer Annexation
Effect of City Annexation on Borough Service Area under AS 2935,405(e)

Our File No.: JERV-03

Dear Mr. Blockhorst:

I have reviewed the plain language ofrecently passed AS 2935.450(e) requiring a vote of
people when there is an attempt to alter or reduce the size of a properly designated
service area for roads, fire protection, or parks and recreation services.
%

The..opinion. oLIhe Attorney General’s-.office which, takes the position that the specific-
statutory language requiring a vote of the residents of the service area affected does not
apply when the service area is to be annexed to the City of Homer appears questionable
from a legal standpoint The Attorney General’s office does not cite any legal authority
for the exception claimed, but attempts to argue that the fact a vote was never taken in the
past in the area to be annexed to a city indicates that the State does not need to do so now.

This legal conclusion simply ignores the new statute and its purpose to preserve a
previously created service area which was constructed in the past to provide needed
services. Generally the old service area required the purchase of equipment and possible
staff which was supported by taxation of the service area members. The elimination of a
substantial number of the members from the service area without a vote and a decision of
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Dan Blockhorst
December 21, 2001
Page 2

how future services and present debts will be provided and/cr paid can provide a
substantial hardship.

Each enactment of the Alaska Legislature is presumed to be constitutional and it will not

be set aside unless the provisions show a substantial and plain violation of Alaska
Constitutional law. See, Saber v. Alaska State Bond Committee, 414 P2d 546, 557

(Alaska 1966); Sheldon Jackson College v. State, 599 P.2d 127, 130 (Alaska 1979).

_ The claim that the EyecutiveJBranch.of the State government is not bound by a statute
passed by the Alaska Legislature IS clearly incorrect. The statute is valid until declared

invalid by the Court * i

Such a statute is valid under the Constitutional Doctrine of separation of government
power. The doctrine of separation of powers is implicit in the Alaska Constitution and

the purpose of the doctrine is to preclude the exercise of arbitra[}/ 3gower by any one
branch of government. State v. Fairbanks North Star Borough, 730 P.2d 1140, 1142

(Alaska 1987). This doctrine also requires the court to construe a properly passed statute
to avoid constitutional infirmity where possible. State v. Fairbanks North star Borough,

at 1142.

Here there is N0 clear constitutional violation affecting a properly passed statute of the
Alaska Legislature which was signed into law by the Governor. Thus, there is no legal
basis to ignore its provisions which are to protect existing service areas from destruction
without a vote of those people who helped create them in tlr first place.

Very truly yours,

- ERWIN & ERWIN, LLC . - e

Attorneys for Vi Jerreh Doris Cabana and
Alaskans Opposed to Annexation

RCE:la
CC: Vi Jeirel
.Doris Cabana
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STATE OF ALASKA
LOCALboundary COMMISSION

In the Matter of the March 20,2000 Petition

By the City of Homer for Annexation of ;
Approximately 25.64 square miles )
J

Petition For Reconsideration
: :

GOMES NOW, Alaskans Opposed to Annexation, Doris Cabana and Vi Jerrel,

by and through their counsel of record, Erwin & Erwin, LLC, and timely petitions the
|

Local Boundary Commission for reconsideration of- the Decision of the Commission

dated December 26,2001 with regard to the Annexation to the City of Homer.

The Local Boundary Commission has ignored the effect of AS 29.35.450(e)
which was validly enacted by the Alaska Legislature and in effect at the time the deci-
sion on Homer Annexation was made on December 26,2001.

Alaska Statute 29.35.450(e) requires a vote of the people effected in eliminating
a substantial portion of a borough service area established for roads, fire protection,
parks or recreational services. “It is presumed that whenever the Legislature enacts a

provision, it has in mind previous statutes relating to the same subject matter, and all

should be construed together.” Hofling v. Inland Boatman’s Union ofPacific, 585 P.2d

870, 877 (Alaska 1978).

In the Matter of the March 20, 2000 Petition by the City ofHomer for Annexation of approximately 25.64 square miles
Ejww | £xcre. UX PETITION FOR RECONSIDERATION

m wtrra**vt_«virz«d

AKC%C»UOC_MIWCl Page |
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Further, there is no problem with the language of the statute which appears to fall
within the “plain meaning” rule or its progeny which does require interpretation. See,
dissent Justice Rabinowitz, Matter of City of Nome, Alaska, 78 P.2d 363, 368 n. 3
(Alaska 1989).

When you couple these rules of statutory construction with the legal doctrine that
each enactment of the Alaska Legislature is presumed to be constitutional, (see, Suber v.
Alaska State Bond Committee, 414 P.2d 546, 557 (Alaska 1966); Sheldon Jackson
College v. State ofAlaska, 599 P.2d 127, 130 (Alaska 1979), it appears to be a legal
error to ignore the requirements of the statute. The Legislature is clearly aware of the
requirements of annexation and the obvious fact that service areas are likely to be
destroyed by annexation to a local government unit. The Legislature specifically in-
tended to deal with the problem of destruction of service areas and what the remainder
thereof can do when its taxing base is to be changed. Can any service area survive
without such consideration?

This annexation process has been ongoing for almost 18 months with the first
public hearings taking place in Homer on December 14 and 15, 2001, some two weeks
before the final report was issued on December 26, 2001. Certainly the future vote of |
the service area to be destroyed cannot either change the legal power of the Boundary

Commission or the power of the Legislature to consider its proposal; but it will permit

In the Matter o fthe March 20,2000 Petition by the City of Homer for Annexation ofapproximately 25.64 square miles
PETITION FOR RECONSIDERATION
MO GRC! Page 2
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the orderly transfer of functions for roads and EMTs to permit the realignment of the

financial burden to those who remain in the service area and need the service.

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and
Alaskans Opposed to Annexation

DATED <03.
Jert-C= Erwin

ABA # 6101004

CERTIFICATE OF SERVICE

I hereby certify that on the 14thday
ofJanuary 2002,1caused a true and
correct copy of the foregoing to be mailed
via U.S. mail on the following:

Brooks Chandler Perkins Coie, LLP

Hicks, Boyd, Chandler & Falconer Attorneys for City of Homer
825 W. 8thAvenue, Suite 200 1029 W. 3rd Avenue, Suite 300
Anchorage, AK 99501 Anchorage, AK 99501

and by hand delivery to:

Dan Blockhorst

State of Alaska, Local Boundary Commission
Municipal and Regional Assistance Division
Department of Community and Economic Development

550 West 7thAve., Suite 1790

A"RA"N & "V IN

In the Matter ofthe March 20.2000 Petition by the City of Homer for Annexation ofapproximately 25.64 square miles
ft- acmwic PETTnON FOR RECONSIDERATION
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Law Offices of
i i 733 W. 4° Avenue, Suite 400
Erwin & Erwin ! L L C Anchorage, Alaska 99501
Telephone (907) 276-3125
Facsimile (907) 276-4125

From the DESk Of: RObert C ErWin o-mail: erwinlic@ala5kn.net

e

November 5, 2001

Vi Jerrel
P.O. Box 938
Homer, Alaska 99603

Doris Cabana

P.O. Box 23
Homer, Alaska 99603

Re: CityofHome,*Amexation
Our File No.: JERV-03

Ladies:

Here is a copy of the opposition to the preliminary report and a request for continuance
filed on Monday, November 5, 2001. We have not received any other comments either

from the City or the other group.
Very truly yours,

ERWIN & ERWIN, LLC

Robert C. Erwin

RCE:la
Enclosures

Attorney-Client ##PRIVILEGED eeAttorney Work-Product
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STATE OF ALASIKA
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation )

Request for Additional Two Weeks toPermit Comments onPreliminary
Report

Alaskan’s Opposed to Annexation requests the Local Boundary Commission
extend the time for filing response to the.Preliminary Repon; herein by two weeks from
November 5,2001 in order to permit comment from the Holder area.

Copies of the preliminary report were sent to the City of Homer for placement in
the Homer Library (around October 10) to be reviewed by the citizens. However, these
copies somehow went astray and additional copies were, not available to the citizens of
the Homer area for almost two weeks after the preliminary report was originally made
available to the City of Homer. Any public hearing in the Homer area should be also

soheduled with such a change in mind.

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and

Alaskans Opposed to Annexation

DATED" [/ [/ [/

DUMLC In Rc: Opposition to Homei Annexation
REQUEST FOR ADDITIONAL TWO WEEKS TO PERMIT COMMENTS ON PRELIMINARY REPORT

@
.

l ? % Page 1
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

In Re: Opposition to Homer Annexation

Response of Alaskan’s Opposed to Annexation ToPreliminary Report
Regarding City of Homer’sProposal for Annexation

i
Alaskan’s Opposed to Annexation strongly agree that the proposal for annexation

by the City of Homer should be sharply iimited in size to those areas where there is a
i

realistic hope that the property owners in the mea  be annexed will get services from
* i

the City of Homer. The preliminary report demonstrates how the geographic contours of
the Homer area have a profound effect on the delivery of services such as sewer and
water which should be carefully weighed in reaching the final decision on the annexa-
tion issue.
l. Recommendation No. 1. Area to be annexed.

The preliminary report recommends annexation of adjoining areas to Homer
where there is some commercial development. There are primarily the areas of Miller’s
Landing and the Sterling Highway area starting at Mile 165.7. Clearly, these areas

would provide taxable property, however, there is little attempt to establish how the area

homeowner’s would benefit from or would actually obtain services from the City of

Homer. [

Id Re: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF

ﬁ%ﬁ«) HOMER’S PROPOSAL FOR ANNEXATION

“3np*oib Page 1
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The Sterling Highway area recommended to be annexed has in feet little private
land and primarily consists of Borough land, University land, State land and Native land,
all of which is not taxable, (see, attached Exhibit A) and is subject to control and use

inconsistent with the control sought by the City ofHomer.

Further, in the Sterling Highway area there is no proposal for the extension of |
i

sewer and water at any time in the next five years. (See, Exhibit B, Homer capital

improvement program 2000 - 2005.) The area presently receives its road maintenance
and policing from the State of Alaska and the Kenai Peninsiula Borough. There is no
plan to change this process and to meet the" requirements of 3 AAC 110.990(8) which
defines essential City Services necessary to support annexation.

The Miller’s Landing area is more difficult to analyze because it provides a con-
centration of commercial business which is the greatest in the area outside the City of |
Katchemack and the City of Homer. This area probably will be the first priority for any
city services which the City of Homer can provide. They would have the basic political
clount to demand such services with a tax base to support any demands." Further, it is
more geographically accessible than the Sterling Highway area for sewer, water and
other city services because the elevation above the City of Homer is substantially less
than the Sterling Highway area even though the property owners would be charged at

least 50% of the cost of sewer and water services. The problem again is the capital

In Re: Opposition to Hoir*,r Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF

%Wlmﬁﬂm EOM 2ER’S PROPOSAL FOR ANNEXATION
age
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expenditures and annual costs to maintain services. « The City of Homer has seriously

underestimated the costs of such services and overestimated their ability to provide such

services.
Section 17 of the City of Homer’s annexation petition states that they plan to

provide the following services to the new territory upon annexation:

water and sewer services as quickly as residents and funding permit;

bulk sales ofpotabie water to commercial watef carriers will continue;

processing of;eptic waste from the area will cc;n’tinue;

enhanced fire and emergency medical services;

police;

dispatch services [911, fire, AST, police];

jail;

animal control support and animal shelter;

continued support assistance for the State Trooper post;

library services;

City parks;

recreational services through City facilities and City funded community
schools program;

improved road maintenance;

InRe: Opposition to Horner Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF

HOMER’S PROPOSAL FOR ANNEXATION
Page 3
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land use planning services;

City Clerk services including voter services and information support ser-

vices;

grant mart, _"ment; and

general government services. y
The total projected increased cost to the City of Homer’s: operating expenses for all
these services is projected at $414,463.00,annually plus another $1,089,600.00 in capital
expenses to perform such services. Alaskan’s Opposed to Annexation have extensively
questioned the cost projections by the City of Homer in its initial filing dated June 5,
2000,

Clearly, such a plan provides its emphasis “on providing the services as quickly
as funding permits.” Such an open ended promise is no promise at all. The services
will be provided when Homer gets around to it. The annexation residents get what
services they now have and they get to pay substantial additional tax on their property to

get them and a “promise” for new services sometime in the future when they can be

afforded.

1. RECOMMENDATION N o. 2. Truncation ofterms of City officals.

objection.

InRc: Opposition to Homer Annexation
REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGARDING CITY OF

GumcluC HOMER’S PROPOSAL FOR ANNEXATION
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Recommendation No. 3. Differential property taxation.

No objection.

Recommendation No. 4. Consent of City of Homer.

No objection. . i
|l ¢
1S

Conclusion. 1’

T0:19074654779

P:13'14

It is suggested that the City of Homer be ordered to amend its petition for annexa-

tion to show the reduced area and to present a plan for the implementation of services to

that area so reasonable comments can be focused on that area.

The huge size ofthe initial area requested and the obvious problems ofproviding

services to such an area have prevented those who question the annexation to focus on

the proposed smaller area now suggested.

Local Boundary Commission to order further proceedings ifthe Commission agrees

In Rc; Opposition to Homer Annexation

REPSONSE OF ALASKAN’S OPPOSED TO ANNEXATION TO PRELIMINARY REPORT REGAK;jING CITY OF

HOMER’S PROPOSALTOR ANNEXATION

Page 5

Basic fairness would appear to require the



FEB-11-2002 10:25ft FROM:DORIS ROV CFIBQNA 9072351311 T0:19074654779

with the preliminary analysis.

ERWIN & ERWIN, LLC
Attorneys for Vi Jerrel, Doris Cabana and

Alaskans Opposed to Annexation

DATF.D:/ / . .
jert C. Erwin

ABA #6101004

SASTAPADTOAMMONTOPKBLMMARYREPORTREGAKDWOCrryOF

HOMER’S PROPOSAL FOR ANNEXATION

WOWM " Page 6
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Box 832
Homer, AK 99603
Feb 9, 2002

sirs:
My name 1is Donald E. Ronda. 1 am a 40-year resident of

Homer, AK, and live at 4445 East Hill Road. | have served in a
variety of public offices in this community including multiple
terms as a member of the Homer Advisory Planning Commission, the
Homer Port and Harbor Commission, the Homer Airport Commission,
and the Parks and Recreation Committee. | also served two terms
on the Homer City Council.

I fully agree with comments made by Homer City Councilman
Alan Parks who during the February 9 Senate/House Community and
Regional Affairs Committee Hearing said that he strongly favored
annexation. 1 do also.

Most actions of government are taken in response to problems
perceived by the electorate or its elected or contracted
officials. In this instance elected city council members noted
problems affecting the city which seem generated by tie actions
of those living adjacent to, but outside of, city boundaries.

A proposed solution to some of these problems in" olved the
annexation of presently unincorporated neighboring areas. The
original proposal involved approximately 25 square miles adjacent
to the city, south of an established governmental survey line.

The city then followed S. "te Law in attempting to enact this
proposal. There immediately followed a public uproar on the part
of those owning property within the proposed annexation area.
This was to be expected as those who reside in such neighboring
areas generally move to those locations to avoid governmental
controls and taxes. However, uncontrolled population increases on
previously undeveloped land frequently creates new problems which
impact the lives of those living in an adjacent organized area.

It has now been approximately 38 years since the city of
Homer was 1incorporated within its present boundaries as a first
class city. Many changes have since occurred, not the least being
a tremendous increase in the regional population outside of town.

Homer exists along the base of a bluff. Unfortunately the
development of the area above town 1is not now controlled by
appropriate planning and zoning laws. This creates problems.

After study, the city publicly expressed its intention to
annex this area giving reasons for so doing. Those opposed to
such did so as well. This resulted in almost two years of
hearings, confrontations and discussions, the process following
guidelines intended to insure impartiality.

The final solution to any problem usually involves
compromises. The proposal before you now consists of only 4.58
square miles to be annexed. It includes an area along the upper
southern face of the Kachemak Bay Bluffs, from its top edge to
the existing city boundary, the area currently most affecting the
existing city. This would seem to be a reasonable compromise
resulting from thorough consideration of points brought up by
opponents trying to solve perceived problems.

Nevertheless, there has been considerable public criticism

such as the following
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“Public input has been ignored.” Hardly a legitimate
complaint given the public discussions involved.

The “public should have voted on this matter". Which public?
Those who elected the council members now acting on their behalf,
or those living outside existing city boundaries in the area to
be annexed, or perhaps those living in neither entity (which
seems to include some of the most outspoken opponents).

“Those living outside of the city boundaries already pay
city taxes in the form of sales taxes,"” True, but so do those
living inside the city, plus their property taxes, the major
source of governmental funds used to provide services required by
all members of the community whether full time residents or only
part-time users. Approximately $l.p million of these city funds
are currently spent on services provided outside city boundaries.

Other comments seem based on inadequate knowledge of our
city government. For example, "The city doesn® currently provide
services such as paved roads, sewers, or water for its present
residents. Why should we be forced to join it if we won"t benefit
from improvements such as these services provide?" The facts are
that City residents, like other responsible citizens, enjoy the
benefits they pay for. If residents want Buch services they form
“Improvement Districts" by which the majority of those to be
served volunteer to pay individual assessments in addition to
normal property taxes to provide money for the construction of
the required service facilities. Governmental action or inaction
regarding services is thereby initiated by a vote of the affected
property owners, not by the electorate at large.

Somewhat beside the point one comment given at the February
9th hearing was that "The city does not provide swimming,
boating, and other waterborne recreational areas on Beluga Lake
which should be developed as a city park." Beluga Lake is part of
the Homer Airport...itls a Seaplane Base. AlIl non-aviation
waterborne recreational activities, are prohibited except within
a prescribed area during the winter freezeup.

Another was, "The harbor was built by the State and given to
the city which now makes all kinds of revenue from. it. Use those
funds.”™ Yeah, and how about the costs of harbor operation? The
facts are that the State transferred harbor ownership to the city
to reduce the state budget and avoid having to pay necessary
maintenance costs. The Homer harbor is available to all Alaskans,
whether city residents or not, and benefits all. Unfortunately, a
city revenue producer it is not.

There are other objections to annexation, many of which are
equally flawed. The facts seem to be that people move to remote
areas to avoid governmental control and taxes. One can"t expect
them to favor what they®"re seeking to avoid. But,, as time passes,
remote areas don"t remain remote and the larger number of people
living there require governmental controls and services which
they should expect to pay for, just like their neighbors.

Please approve the Homer Annexation Proposal now before this

committee.
Sincere]

onald E. Ronda



February 11, 2002
Senator John Torgerson
Re: Homer Annexation

Good Morning,

As you know, the Homer area was dumped on Friday night by 2 ft. + snow. There were many
folks who were not able to testify at the hearing because of that. You will be hearing from many of
them via email or FAX, and | wish to extend my sincere thanks to you for allowing this additional
comment period. 1 was amazed at how many folks did make it, and the excellent comments

expressed.

In my own comments, | said | was a part of the greater Homer Community.  That greater
community, including the City of Horner, has traditionally worked together. We knew we had no
representation on the Council, they knew that too, but respected our contributions to the community
(via doing business there and paying sales tax, volunteering, etc.,) and extended the courtesy of
listening to us. As Leroy Crumm stated, it was a symbiotic relationship.

Sadly, this petition, and the way it has been handled, has badly wounded that special relationship.

To now approve the annexation will not generate healing, but only foster more resentment. For true |
healing to occur, it all needs to be turned down and the city required to go back and start over.

People need to be treated with respect. If the City would extend the same methods as used for the
Beach Task Force, or the Bridge Creek zoning, it would bring people on board and give them

ownership. And that is needed. (And I’ve begged for that since day one!)

Yes, the city has followed the letter of the law. But, is it morally right? | believe the answer is no,
My other big concern is the precedent that would be set by approving this annexation now. It will
encourage land grabs by other municipalities. Is that truly in the State’s best interest? Again, in
my view the answer is no. In a way the LBC has set a bad example too, in that | think they should
have required a new petition based on the smaller area they were willing to accept.  Again, what

they did was within the law, but was it right?

Please support a resolution opposing the Homer annexation.

Sincerely,

Milli Martin

P.O., Box 2652
Homer, Alaska 99603
907-235-6652
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CCAA’S RESPONSE TO “HOMER ANNEXATION CONSIDERATIONS”

Homer’s letter starts by admitting they initiated the annexation by filing a petition. They
skipped a very important step - public discussion of the issues prior to submitting a
petition to the LBC. The LBC themselves feel this is a sufficiently import step that they
have written new regulations requiring a hearing prior to submission in the hopes that it
will encourage a bare minimum of public discussion.

The city is correct that city residents pay 5.5-mil property tax that non-residents do not
pay. They neglect to mention that those taxes go towards services that non-residents do
not use. Non-residents pay a 1-mil road use tax and a 1.75-nil fire/ems tax to the
borough through service areas. City residents pay the 5.5 city property tax for those and
other services. If you allocate 2.75 mil of the 5.5 mil for road maintenance and fire/ems,
the remainder pays about 1/3 of the city police budget. Sales taxes, paid by all, make up

most of the difference.

It’s important to note regarding the city’s discussion of the services enjoyed by the
greater Homer area, that the area proposed for annexation is a small part of the greater
Homer area. We’re talking about approximately 900 out of the 6,000+ oeople who may
be presumed to get some benefit from city services. Homer’s complauis wi'lnot be

solved by this annexation.

Library - Homer is assuming there will be additional tax revenues available after
covering the costs of providing services to the annexed area. This has not been proven,
there have been no cost estimates or budget for the 4.58 square mile area. Meanwhile
they are having trouble providing the service.

Police - The city fails to mention that the state and borough pay for dispatch services.
The state pays to operate the jail. Very little crime occurs outside city limits. The
residency of the victims and offenders is irrelevant - the service is provided in town
except for assistance to the troopers, who reciprocate.

HVFD - KESA was formed to do two things: 1) Fulfill the city’s stated desire to be paid
for services delivered outside the city (only 22% of all calls are to the area outside, and
nearly all are to areas beyond that proposed for annexation). 2) Improve services to all
areas, but particularly those further from town, through building satellite stations and
acquiring equipment. Annexation will reduce KESA’s tax base, and their ability to

improve area-wide services.



Public Works - Homer has no data on who uses the city parks. Common sense would
indicate that the rest vast majority are city residents, as rural dwellers do not need to drive

into the city for recreation.

Water and sewer are enterprise funds, paid for by the users. That includes the excess
water that is sold to bulk water dealers, who supply many city residents as well as non-
city residents from Ninilchik to the end of East End Road.

Under the new funding formula for water and sewer LID’s, it is unlikely that many
neighborhoods will vote to form them as the cost is prohibitive for the average property

owner.

The claim that roads in the annexed area will be better maintained is not supported by the
proposed budget for annexation. Most of the city roads used by non-residents are state
maintained roads (the state pays the city to maintain Pioneer Ave.). Non-resident use of
city roads is incidental compared to resident use. Or would the city prefer that we not
drive into Homer to spend our money?

The state built Port & Harbor does have an enormous impact on Homer’s economy. It is
also a fee-based enterprise fund. What it has to do with annexation is unclear. There are

no Port &Harbor services being provided in the annex area.

Clerk’s Office - What access to public records? The city doesn’t believe anything should
be public anymore, although that seems to be the city manager’s fault, not the clerks.

Planning - again the city doesn’t explain what this has to do with annexation, it’s not a
service non-residents are using; we have KPB planning to the extent wanted.

Animal Shelter - the city has not taken in animals from outside the city limits for a good
many months. They have had the money on hand to build the new shelter for at least a
year, for some reason they have not located land to build on. This is another of those
qguestions that will not be solved by annexing a tiny fraction of the area they claim to

Serve.

Non-profit funding - the city government has chosen to fund a number of non-profits
with tax dollars to benefit friends and family of various city officials. All such
“donations” are funneled through the Homer Foundation, of which the Mayor’s wife is a
board member and chair of the committee that decides which organizations get how
much. One beneficiary is a council member’s wife’s gallery, another is owned by a past
council-member. The city has refused to allow a citizen vote on this issue.



Letter 5

Conclusion - the City wants new residents to give up their daily newspaper in order to
pay for the city to provide services they are now getting from the borough. The city has
not provided a budget demonstrating that the new tax revenues will pay for anything
more than the cost of extending services into the newly annexed areas.



Corrections to “Fact Sheet Supporting Homer Annexation of 4.58 Sg. Miles”

Submitted by CCAA

Horner is not the “only municipality”; the Kenai Peninsula Borough is a municipality and
provides services and Kachemak City is right next door.

Homer annexed 10 square miles of tidelands in 1984, which was an appropriate use of
legislative review method of annexation.

The population per square mile figures are based on the total area within Homer,
including the tidelands. It’s about twice that if you figure in only the actual land.

The city provides fire/ems services through a contract worth Kachemak Emergency
Services Area, that includes the entire greater homer area, not just the annexed area.

Although KESA was formed in reaction to the city’s annex plans, discussions to form
such a service area had been taking place for years. The city squashed all previous
attempts; there were never any public votes.

Homer has not promised to do anything with any “profit” from annexation - which there
may not be any of in the first place.

The 25% figure for water customers is only true IF the city counts the bulk water hauler’s
customers as their own. The city has for years considered it to be in their interest to sell
excess water to commercial businesses who haul the water to the greater area, from
Ninilchik to the end of East End Road. Most of the proposed annexed area is on topo of

the bluff where good water is available.

The city council has chosen to give some of the taxpayer’s dollars to various non-profits
for their own political reasons. They have refused to have a citywide vote to determine
whether they should do this. The 50% figure is a guess and fails to make clear that
figures covers all areas outside Homer.

The Chamber of Commerce and Community Schools are supported from the General
Fund, not the implied property tax. The amount contributed to the city by non-residents
through sales tax more than pays for the entire budget for all the services the city claims

we don’t pay for.

The city’s port and harbor was given to them by the slate and is fully supported by user
fees - it is also an enterprise fund.

Current growth outside the city does not devalue and denigrate any property. It is well
known that attempts to control growth will result in limiting growth and harming the

local economy.



The re-elected city officials did not campaign on a platform of pro-annexation. They ran

against un-electable opponents and were re-elected for many reasons having nothing to
do with annexations.

Homer’s annexation was handled very badly and constitutes an abuse of the legislative
review method of annexation. It is bad policy to let this stand.



CCAA’SRESPONSE TO MAYOR CUSHINGS LETTER

The city claims to have brought issues of dwindling state funding to the local area to
consider. They made no such effort beyond a couple of articles in the newspaper - we all
waited to see what they would do next. The step they should have taken was to set up a
task force, as they have done for beach policy and parking, and invited participation from
all interested parties. Instead, they chose stealth annexation and kept it secret until a

petition was nearly ready for filing.

City did NOT EVER request a fire/ems service area - they repeatedly squashed efforts to
start even the discussion of one. Their own study in 1998 that recommended a service
area was hidden on a back shelf rather than put out for public review. There are two
reasons why the city fire department continued to respond outside the city, (1) because
the majority of the volunteers are from outsisede and would have quit if they were
restricted to the city limits, and (2) when the city took over the non-provide fire
department in 1991, part of the agreement was to continue to provide services to all areas.

This annexation will not address the various city versus greater area concerns that Homer
claims as reasons to annex. The greater area that Homer serves as a hub for includes
several hundred square miles and 6,000 residents, compared to 4.58 square miles and 898

residents.
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FROM ‘o Tempest = creative FAX NO. : 907-235-1212 Feb. 11 2002 11121AM Pl

Tempest w media productions 907-235-1212 voice, voicemail, & fax tempest@ xyz.net

TempeSt A media productions
FACSIMILE TRANSMISSION

DATE: >MON 11 FEB 02

FROM: T0:

ORG: >TEMPEST MEDIA > SEN JOHN TORGERSON OFC
FAX: > 907-235-1212 >907-465-4779

<+« ROUTING SHEET - - -

NAME: >GEO BEACH >MARY JACSON
DEPT: > >CRA Joint Committee

VOICE: >907-235-1212 >907-465-4989

EMAIL: >tempest@Xxyz.nct >maryJackson@ legis.state.ak.us

MISC: > pear Mary,

The 3-minute limit on oral testimony reduces some things to soundbites. Here"s the
complete text of my testimony, for inclusion in the official public record.

Please insure that Alan, Pete, Randy, Georgianna, Carl, Kevin, Andrew, Lisa,
Gretchen, and Beth receive it as well as John and Drew. Also, 1| do formally
request my commentary on the Thursday Committee hearings with the LBC and my
exegesis of Hamer®s "Considerations™ which I email as Word .doc attachments last
week be printed and included in the official public record for all members.

Thanks 1

Best! (/€0

NUMBER OF PAGES FOLLOWING THIS COVER SHEET: >02

tempest@xyz. Jiet
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My name is Geo Beach. |live at 41980 Lookout Drive in Diamond Cape, Alaska,

Lately, there’s been a lot of high and mighty talk from a small group of special
interést politicians from Homer about Alaska's Constitutjon and the Local
Boundary Commission and Annexation. And most of it has been ill-informed.

Nearly 50 years ago when the Alaska Constitutional Convention convened - and
oh, yés, the people were able to VOTE FOR their delegates to that Convention -

it was a different Century, and a different Worid.

Alaska was still a Territory, not yet a State. And Homer was not Eet a City-it .
was before the residents of the area had VOTED FOR THEMSELVES to'make it

a City.

The 1950swere a different time and a different world, and the warm ?Iow some
People want you to feel when they invoke the Constitution was more Tike hellfire

or many people.

Here I'm going to have to use some words that we don’t use in our home - it’s
not how we raise our daughters, in the Alaska of the 213Centugl. But I've
watched the Homer City Council sleep through this process and I've watched the

Commissioners of the LBC sleep through this process and I've watched half of
the Borough Assembly sleep through this process and it is crucial now that the
Legislature of the State of Alaska be wide awake t0 the dangers this Annexation
attempt threatens our State with,

When Alaska’s constitution was written, in the 1950s, there were words some
people thought were fine to say: Nip, Nig, Nate.

Nips. Japanese Americans who had been herded into Concentration Camps
during the Second World War, along with Aleuts - the very first Americans. That

was OK by the US Constitution.

Nigs. African Americans who were subject to the cruelest kind of segregation -
American Apartheid - to the rule of Jim Crow, and ﬁoll taxes which
disenfranchised them - no vote. Thatwas OK by the US Constitution and the
Constitutions of many states and was vehemently upheld by the Executive
Branch nationally and in the states.

Nates. In Alaska there were sk};ns on business establishments that read “No
Dogs or Natives Allowed". That was OK by the Alaska Constitution.
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Look, a Constitution is a piece of paper that describes how things are put
together, how they’re constituted to beglm with. [t's not magic and nothing about
it makes right injustices which are clear Y wrong — morally, ethically, _sp|r|tua||Y
wrong. And howathmct; IS put together to begin with doesn't make’it immutable.

A chi?d should grow up o be an adult.

You can add another word to that odious list of Nips, Nigs, Nates. Nuts - that's
what Homer's small group of special interest politicians would have you think
ahout folks who |ive outside the City, Well, they not Nuts, they’re Neighbors, and
they're Good Neighbors._Homer's City Managercalls them ‘Foreigners”
They’re not Foreigners. They're Alaskans and Americans. Think about how they

shodld be treated:

It's a New DaY and a New World in the 219 Century in Alaska, I'm thankful we
think differently aboutJaEJanese Americans and African Americans and Native
Americans. I'm thankful they're all allowed to vote.

And for that, 1"m thankful to Legislators - real Statesman - Who changed the
old ways because they were wrong. The various Constitutions, and Executive
Branches, and Judicial Branches cowardly supported the old ways. The)(Jthed
lots of lawyers to explain away what any human being and citizen of the United
States could see was jrst plain wrong.

It's a New Day now, the 21 Century in the State with the motto “North to the
Future!” The Alaska Legislature has the opportunity to be forward-lookin
Statesmen, to do what IS Best for the State. To do the Right Thing, the Good

Thing for the State.
Vote down this Annexation.



Alaska State Legislature
Public Opinion Messages

Robert O Lucas, Subject/Bill sBounbaries
Jox 3808 . . o o
2 3808 I"m opposed to the City of Homer Annexation. | live in the originally
Homer. AK 99603-3808 larger proposed area to be annexed.
Phone: - Date Sent: 02/11/2002
E-malil:

Constituency: C
Distribution: 12
Affiliation:

Reg Voter: Y

Public Opionion Messages Received, 2/11/2002 Page 1
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Subject/Bill sounbaries

John D Kosch,

Po Box 3555
Po Box 3555 I"m opposed to the Homer Annexation because the process emploj~J
Homer, AK 99603-3555 by the city is tainted in my mind. | further feel services throughout the
one. - city will suffer for five to ten years and consequently hold down
E_maﬁ: property values. lalso think both sides of this issue should vote. I"m a
city resident.

. Date Sent: 02/11/2002
Constituency: C
Distribution? 12
Affiliation:
Reg Voter: Y

Public Opionion Messages Received, 2/11/2002 Page 1
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February 11,2002

The snowstorm ap Saturday campletely blocked us in and we were not able to get
down ?otown {0 teshPyon anne¥<at|orf Y J

We were just notified that E-Mails would be accepted until noon today.
The points We wanted to make were stated inour previous FAX t0 your office.

1 V|\rl1% &r?rgr%flgggmeogﬁ%gg ttﬁeagirt]ﬁxatlon that is done without any timefy and serious

2. There are Issues jnvolved in the process of annexation that need to te
.adeo[ressed:.)7 {w&wr demeg dduePocpes n aé?éressm? our concerns before the
issue was brougnt before the Local Boundary Commission.

S Mg o o Bt S e,
thus seemed to the people {o 6e annexe

as a tax grab.
4 T% annex in this manrher will create a lot of diss%nti
C e

Ton because the law has been
anged to prevent this type of annexation in the future.

> 1 Sﬂé&@[&'%&’[&%ﬁ? e eté’s?ﬁéerﬁa%ﬁ%8?%%'%3&‘%#8%93 SEEg S OB
the'problems we face are delt with in other areas.

6.  We look to you to heal the divisiveness this issue has caused .because.of the
cavalier attitude of the Homer City Councll. e are good minds with ideas.
utside the cit omer that neéd to be heard from.” There are many more issues to

e considered than just increasing taxes to solve the revenue problems of Homer.



Alaska State Legislature
Public Opinion Messages

Jennie L Hargrove,

Po Box 3883

Po Box 3883

Homer, AK 99603-3883
Phone: -
E-mail:

Constituency: C
Distribution’ 12
Affiliation:

Reg Voter: Y

Holly M Maryott,

Po Box 1672

Po Box 1672

Homer, AK 99603-1672
Phone: -
E-mail:

Constituency: C
Distribution: 12
Affiliation:

Reg Voter: Y

Delores A Connelly,
59217 East End Rd
59217 East End Rd
Homer. AK 99603
Phone: -
E-mail:

Constituency: C
Distribution? 12
Affiliation:

Reg Voter: Y

Mary F Dcihl,

Po Box 3808

Po Box 3808

Homer, AK 99603-3808
Phone: -
E-mail:

Constituency: C
Distribution? 12
Affiliation:

Reg Voter: Y

Public Opionion Messages Received, 2/11/2002

SUbjECt/Bi” BOUNDARIES

I"m opposed to the City of Homer's Annexation Petition. | live in f t
area proposed to be annexe ias is my husband"s business.

Date Sent: 02/11/2002

Subject/Bill sBounpbaries

I"m opposed to the City of Homer"s Annexation. 1"m a homeowner and
a business owner which will both be annexed.

Date Sent: 02/11/2002

Subject/Bill sounbariEs

I"m opposed to the City of Homer Annexation. I live in Kachemak City
which is not in the proposed area to be annexed.

Date Sent: 02/11/2002

Subject/Bill BounpariEs

I live in the original 25 square mile annexation area and I"m opposed to
the annexation of any territory by the City of Homer. 1 don"t use any of
Homer"s alleged services and the city gets a lot of my money in the
form of sales taxes.

Date Sent: 02/11/2002

Page 1
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My name_is Karen Hamm. | am opoosed to the annexation because | lived in the city
limits for 7years Dunn? that time the street that | Iwed on was graded/plowed twice a
ear. Onge the wintef and once Inthe summer. |sh Oﬁgg exclusively in Homer and
Ewd}the % tax on eve g/thmg ga led and comBOe[n a outourTreet and
othing ever cameo It.Sincé | moved out ast nd Rd,, the borough Hpowtrucks have
kept odr road ploweg, it there 1$.a hole the¥ fil it, and. | have had much fewer car
repairs. One a¥afr|end invited me t0'go to Kenal W|th her, and while there |
happened to notice that an 8 R|ece chicken bucket a Carrs was $499. The Rnes in
Homer at'Carrs was $8.99, Wnen lasked my boss (| worked at Carrs.) why, he said
sh| |ng etc. It Is the cost or doing business. Now I'do me mar|]onty or my shopping in
Anc or %n%m ht | wenttoadtym eHng to ||sten In and the voted nad
cense te usneﬁses Tliat cagseq. the tost 0 domg busm SS In Homer even
more. taso means that someone IS going to have to be'employedtota ecare Of that
program which means more bureaucraoy, When I lived in town went to the Pratt
museam ?ne time. | paid a fee to get-in. f have not been to |t?|nce However | am the
secratery/treasurer for ah organizettion whoes total assets will go to the pratt museum
In the event of dissolution. | know several people outside of the dt¥]||m|ts Wwho have
contributed a great deal to the museum, hoth monatar%/aswell as historical items.
When'l ived if town 1 never werit to'the library. Since then | have been twice 2nd | paid
a dlollar an hour to usg the typ writer. My hus and has averx large col ect|on of boay
bwldmg books that will come da be donated to-he library and | presently haye ahout
300 plants ready to donat9 to th dpant sale in Ap nI Asforthew ter, when [lived in

town waterwas ellowish and smelled ha da S up near the reservoir
wy eo eand)emmas swmmmg n tRe dty wate sup ét IORen t{?ved In town

my water b| wasa hout er mont now a uwar so $110,  Jofitis for
Xter delivered, $42of itis ford) |nk|n(t; watgr W h%w enoug hbwldes around here
that we could easdy convert to rain waer off the roofs. Peoplepav dearly for
ambulance service, if we ever have a fire, it would take too long to get help any way,
so !doupt that we would even bother fo call, and the state troopers are good énough
for me Ifsome ne off ere youatender cutof steak .. — r— pound and a tough
cut of steak for EO which would you choose. If the city was run in an inviting
manner, Iwould ask to be annexed. We aren' stupic. The city justvoted Ron
Drathman a raise in pay, und this Is the man who has put how many dtles into

bankrupcy?

Thank You. Mrs. Karen Hamm
fo £EE-3 1 /rrvv,er

arid sa
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CS FOR SENATE BILL NO. 274( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION
BY
Offered:
Referred:

Sponsor(s): SENATOR OLSON

A BILL
FOR AN ACT ENTITLED

"An Act relating to issuance of a locum tenens permit for a physician or osteopath; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 08.64.275(a) is amended to read:

(@) A member of the board or its executive secretary may grant a temporary

permit to a physician or osteopath for the purpose of

(1) substituting for another physician or osteopath licensed in this
state: or

(2) being temporarily employed bv a physician or osteopath
licensed in this state while that physician or osteopath evaluates the permittee for
permanent employment [[ THE PERMIT IS VALID FOR 60 CONSECUTIVE
DAYS. IF CIRCUMSTANCES WARRANT, AN EXTENSION OF THE PERMIT
MAY BE GRANTED BY THE BOARD OR ITS DESIGNEE].

Sec. 2. AS 08.64.275(e) is amended to read:

1 CSSB 274( )
New Text Underlined [DELETED TEXT BRACKETED)
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A necessarily brief review because of time constraints:

LBC Commissioners are supposed to be "objective” and disinterested. But of the
four concerned with the Homer matter, ALL were associated with CITIES, TWO
were lawyers, one may have had a CONFLICT OF INTEREST.

In CRA hearings, Commissioners later admitted their findings were “subjective”.

Gordon Tans, an attorney hired to represent the case of the City of Homer, said
in public hearings December 14, 2001

Yet the people who live outside the City do benefit in many ways from the
very presence of the City and the City Government here. ‘Just'a few
examples I might cite. They drive the roads to city Schools. ...

mein kampf, Chapter 10, talked about howto manipulate people;

The %reat masses of the people will more easily fall victim to a Big Lie
than to a small one,

A corollar}/, from the Goebels School of Propaganda, is to Repeat the Big Lie,
and people will become convinced.

So, within a half hour of Mr Tans talking about Homer City Schools, KBBI News
Director Alex* Rubenstein stated on-air'that he was broadcasting “from Homer
CityHigh School.

At the conclusion of those. public hearings December 15, 2001, in confirming that
“Standard 10" (also know in LBC parlance as *J, Gity Boundaries Limited to
Community plus Ten Years’ Growth”and “Determination Of Community”)
dealing with “community”and that the 10-year time frame had been mét,
Commissioner Tesche Said, in part

The location has to he that ofa discrete and identifiable unit. Factors that
are considered here are school enroliment. Plainly, children that do %o to
schoo| most likely attend the Home r Public Schools.. They do not attend
schools to any large degree outside of th"se boundaries.

Representatives and Senators, Legislators - Statesmen and Stateswomen:
These are not factual findings. They constitute mere assertions by the

Commissioners, unsubstantiated by objective fact, much less the informed
testimony of the Public.



annexation comments

Subject: annexation comments

Date: Sun, 10 Feb 2002 19:40:42 -0900

From: "Pam Brodie" <pbrodie@xyz.net>
To: <Representative_Drew_Scalzi@ legis.state.ak.us>,

<Senator_John_Torgerson@ | egis.state, ak. us>

February 10, 2002
To: Senator Torgerson

Representative Scalzi
From: Larry Smith, a resident of the whole state, living in the City of Homer

Re: Homer Annexation should not proceed without preconditions:
1 Face to face negotiations between the city and affected parties.
2. Full enfranchisement of territory residents simultaneous with annexation.

3 Anenforceable agreement to provide specific services by a date certain.

Thank you for your scrutiny of this issue. If the Alaska Local Boundary Commission had done
as thorough a review and questioning of state and local officials as you have, we would be
closer to a reasonable conclusion. Senator, you are quite right to hold the DCED and the LBC
responsible for a lamentable process which they at least encouraged. Although
LBCommissioners often invoke their constitutional mandate, they rather obviously lack the
independence of some boards and commissions. But | don't agree with the observer who calls
Bockhorst ‘the pu,opet master.” To me, this reduces the LBC to just a part of just another
state agency, while giving staff inordinate influence. lalso applaud your concern that the
newly annexed get something certain for their money. |see the city as derivin% a great
benefit from those who have gone hefore and created schools, museums and libraries,
harbors and hospitals, trash and tax collection, police, fire and emergency medical
departments, and roads to run the trucks on. We use the city to administer some of these
services and, best of all, as a city resident | have equal access to the benefits provided by

pooling resources v/ith the greater area.

Representative Scalzi, your focus on providing the rights and privileges of citizenship
simultaneously with the obligations is vital to rebuilding our deteriorated working
relationships. Thank you for getting the CCAA to say they had spent $50,000 opposing this
annexation. (If gou can please find out from the City of Homer what it has spent; this would

be appreciated.

The legal opinions I 'have seen on truncation stop jhort in basic respects. The LBC is said to #
have, in the absence of regulations, an unusable authority to order truncation. Generally,
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common law standards can be applied if specific standards have not been promulgated. An
agency may be compelled 'bY a court of competent jurisdiction to execute its
responsibilities. Or the legislature can statutorily create criteria and direct the agency to
apply them. Or,J)ursuant to the Voting Rights Act the US Department of Justice may
intervene. In addition, either a state or federal court has both jurisdiction and enforceable

authority regarding elections.

Although we have waited these forty years for the LBC to meet its responsibility to use its
apparent authority and fulfill its constitutional mandate, |advocate allowing them forty-one
and give them one more year to construct a regulatory package for truncation which includes
criteria, public hearings and methods of application, decision and appeal.

| think the DCED/LBC annexation proposal is basically reasonable in its demographic scope. In
fact, it |sc1ust what the group of four city residents Objective Annexation Review (OAR)
advocated in its responsive brief. OAR was an advocate of voting and discussion to restore
the peace. We dishanded when our expectation that we could, with a little effort, help set
the stage for a meaningful dialogue for the common good proved to be wrong. After two
years and $2,000 we had gotten involved in a lot more effort than we signed up together, to
do. Individually, we continue to commit acts of citizenship.

| believe, as it has done elsewhere recently, that the LBC could prudently have

stayed the effect of its annexation approval until DCED had facilitated negotiations between
parties and all electoral options had been dealt with.

Thanks to local public radio, KBBI, I have been able to listen in to your hearings and the
proceedings of the boundary commission. | would like to comment on some things that have

been discussed.

| believe that city voters would turn down annexation on the grounds that it might actually
dilute their services and raise their taxes and because of discomfort (going back through
several administrations) with the idea that the city will ever amount to much. Homer city
departments from clerk to works often do a fine job despite a context of confusion and

controversy.

But, while Homer City voters would likely vote directly against annexation, it is just another
issue when these voters elect council members. Just as the issue has had little effect on
council elections, among city voters it will also have little effect on representation on the
Borough Assembly or in the Legislature. Itis different in the surrounding area however. The
passionate feelings about the perceived denial of due process will have a significant, perhaps
determinant effect in future elections. Intemperate annexation has been met with an
exaggerated response which is just as polarizing as the behavior of government officials. Both
sides are, at bottom, honest in their beliefs about what is best for the rest of us. Both are
guilty of propaganda. To answer the question of how much support there is for the present
proposal, | suggest an advisory vote in the next borough election in the Homer area districts.
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