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*

th is  regard , th e  com m ission will, in  its d iscretion, consider re lev an t 
factors, including

(1) the hea lth , safety  and  general w elfare of the  borough or unified 
m unicipality  and  the te rrito ry  a fte r de tachm ent;

(2) the ab ility  of the  borough, unified m unicipality , or o ther 
governm ental en tity  to efficiently and  effectively provide reasonably  
necessary  facilities and  services to the  te rrito ry  a fte r detachm ent:

(3) the reasonably  an tic ip a ted  po ten tia l for, and  im pact of, ftitu re  
population grow th or economic developm ent th a t  will requ ire  local 
governm ent regu la tion  in th e  te rr ito ry  a f te r  decachm ent;

(4) the h isto rical p a tte rn  of providing to th e  te rrito ry  m unicipal 
services th a t  have been, or should  be, supported  by tax  levies in the 
territory;

(5) the h istorical p a tte rn  of cooperation an d  sh ared  com m itm ent 
betw een the people of the  borough or unified m unicipality  and  the  
people of th e  territo ry ;

(6) the  ex ten t to which d e tach m en t m ight enhance or d im in ish  the 
ab ility  of the rem ain ing  borough or unified m un icipality  to m eet the 
stan d a rd s  for incorporation contained in  the  A laska C onstitu tion  
and AS 29.05 and  3 AAC 110.045 — 3 AAC 110.060;

(7) the  ex ten t to w hich a  tran s itio n  plan of a previous annexation  
has been im plem ented  and  is effective;

(8) the effect of the proposed d e tach m en t on th e  long-term  s tab il­
ity  of the  finances of the  rem ain ing  borough or unified m unicipality, 
o ther m unicipalities, and  th e  sta te ;

(9) w h e th e r th e  proposed de tach m en t will prom ote local self- 
governm ent w ith  a m inim um  nu m b er of governm ental un its; and

(10) w he ther the  te rr ito ry ’s req u irem en ts  for local governm ent 
services will be adequate ly  m et following detachm ent.
(b) If, to fulfill the req u irem en ts of (a)( 10) of th is  section, petitioners 

have proposed, or the com m ission requ ires, incorporation of the 
te rrito ry  into a  new m unicipality, th e  com m ission will, in its d iscretion, 
condition the approval of the  d e tach m en t upon voter approval of the 
incorporation. (Eff. 7/31/92, R eg ister 123)

Authority: .Alaska Const,, 
art. X, sec. 12 

AS 29.06.040 
AS 44.33.812

AS 44.33.814 
AS 44.33.816 
AS 44.33.818 
AS 44.33.320

AS 44.33.822 
AS 44.33.826 
AS 44.33.823

A R T IC L E  9. ST A N D A R D S F O R  D IS S O L U T IO N  O F  C IT IE S .

Section
280. Commission standards 
290. Local option standards

Section
300. Best interests of state
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3 AAC 110.280. C O M M IS S IO N  STA N D A R D S, (a) A fte r filing a 
p etition  u n d e r AS 29.06.450(a)(1), a city m ay dissolve i f  th e  com m is­
sion determ ines th a t

(1) d isso lu tion  of th e  city is in the  best in te re s ts  o f th e  s ta te ;
(2) th e  city is free of deb t or h as  satisfied  every  cred ito r w ith  a 

m ethod of repaym en t; and
(3) the  city

(A) no longer m eets  the  s tan d a rd s  for incorporation  estab lish ed
u nder AS 29.05 an d  3 AAC 110.010 — 3 AAC 110.040; or

(B) h as  ceased to exercise each o f its  m an d a to ry  pow ers.
(b) T he com m ission will, in  its  discretion, d e te rm in e  w h e th e r its  

decision favoring d issolution of a city should be su b m itted  for leg isla­
tive review  in accordance w ith  A rt. X, sec. 12 of the  A laska C o n stitu ­
tion.

(c) Except as o therw ise  provided in  th is subsection , in d e te rm in in g  
w h e th e r a city is free of deb t or has satisfied  every  cred ito r w ith  a 
m ethod of rep ay m en t, th e  com m ission will req u ire  an  au d it identify ing  
all asse ts  and  liab ilities of th e  city. For the  proposed d isso lu tion  o f a 
hom e ru le  or firs t class city, an d  for the  proposed d isso lu tion  of a second 
class city th a t  has undergone an au d it in  each o f th e  th re e  years 
im m ediately  p receding  th e  petition  for d issolution , the  a u d it  m u s t be 
perform ed by an  in d ep en d en t certified public accoun tan t. For the  
proposed d issolution  of a second class city th a t h as  n o t undergone an 
a u d it in  each of th e  th re e  y ea rs  im m ediately  preceding  th e  p e titio n  for 
d issolution, the  d ep a rtm en t will subm it a w ritten  rep o rt iden tify in g  all 
a sse ts  and  liab ilities of th a t  city. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.06.450 
AS 44.33.812

AS 44.33.814 
AS 44.33.816 
AS 44.33.S1S 
AS 44.33.820

AS 44.33.822 
AS 44.33.826 
AS 44.33.828

3 AAC 110.290. L O C A L  O P T IO N  STA ND  A RDS, (a) A city  m ay 
be dissolved using  th e  local option m ethod iden tified  in 
AS 29.06.450(a)(2) if  th e  voters of the  city file a petition  for d isso lu tion  
u n d er AS 29.06.460 and the  com m ission de term in es th a t  th e  city 
qualifies for d isso lu tion  u n d e r AS 29.06.470(a) or AS 29.06.470(b). The 
com m ission will deny or accept a petition  in accordance w ith  AS 29.06.

(b) Except as o therw ise provided in th is subsection  in  d e term in in g , 
u n d e r AS 29.06.470, w h e th e r a city is free of debt or h as  sa tisfied  every  
c red ito r w ith  a  m ethod of repaym en t, the  com m ission w ill req u ire  an  
au d it iden tify ing  all a s se ts  and  liab ilities of the  city. F or th e  proposed 
d isso lu tion  of a hom e ru le  or first class city, and  for th e  proposed 
d isso lu tion  of a  second class city th a t  has undergone an a u d it in  each 
of th e  th ree  y ea rs  im m edia te ly  preceding th e  pe tition  for d isso lu tion , 
th e  a u d it  m u st be perform ed by an  independen t certified  public 
accoun tan t. For th e  proposed dissolution of a second class city  th a t  has

1106

$
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n o t undergone an au d it in each of the  th ree  years  Im m ediately 
preceding  the  petition  for d issolution , th e  d ep a rtm en t will su b m it a 
w ritten  repo rt identify ing all a sse ts  and  liab ilities o f th a t  city proposed 
for dissolution. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const.. AS 29.06.500 AS 4A33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.322

AS 29.06.450 AS -.;.33.814 AS 44.33.826
AS 29.06.460 AS 44.33.816 AS 44.33.828
AS 29.06.470 AS 44.33.818

3 AAC 110.300. B E S T  IN T E R E S T S  O F  STA TE. In determ in ing , 
u n d e r AS 29.06.500(a) or 3 AAC 110.280, w h e th e r d issolution  of a city 
is in the best in te re s ts  of the  s ta te , the com m ission will, in its  
d iscretion, consider re lev an t factors, including

(1) the  e.rtent to which th e  city is providing services, receiving 
revenue, and in cu rrin g  debt;

(2) w hether a governm ent or o rgan ization  o th er th an  the s ta te  is 
w illing and  able to provide all services and  facilities necessary  to 
m eet the  needs of the com m unity;

(3) w hether d issolution of the  city is likely to en d an g er the  h ea lth , 
safety, or general w elfare of re s id en ts  in or n ea r the  city  proposed for 
dissolution;

(4) the  effect th a t  the  proposed dissolution will have on the 
harm ony  of re la tions am ong re s id en ts  of the city proposed for 
dissolution, and  betw een the re s id en ts  of the  city and  o thers resid ing  
n ea r the city;

(5) the  social and economic im pacts of the  proposed dissolution  on 
o th er com m unities in the  s ta te ;

(6) the  effect of the proposed d isso lu tion  on the  long-term  stab ility  
o f the finances of o th er m unicipalities and  the sta te ; and

(7) circum stances identified by the  com m ission reflecting  the legal 
s tan d a rd s  and principles th a t  gu ide com m ission action in fu rthering  
the  developm ent of local self-governm ent w ith  a m inim um  num ber of 
governm ental u n its . (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 44.33.812 AS 44.33.820
art. X, sec. 12 AS 44.33.814 AS 44.33.822

AS 29.06.450 AS 44.33.816 AS 44.33.826
AS 29.06.500 AS 44.33.818 AS 44.33.828

A R T IC L E  10. ST A N D A R D S F O R  D IS S O L U T IO N  O F 
B O R O U G H S O R  U N IF IE D  M U N IC IP A L IT IE S .

Section
310. Commission standards 
320. Local option standards

Section
330. Best interests of state
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3 AAC 110.310. C O M M IS S IO N  ST A N D A R D S, (a) A fter filing a 
pe titio n  u n d er AS 29.06.450(a)(1), a borough or unified m unicipality  
m ay dissolve if  the  com m ission de term in es th a t

(1) d issolution of th e  borough or unified m un icipality  is in th e  best 
in te re s ts  of th e  s ta te ;

(2) the borough or unified m un icipality  is free of deb t or h as  
satisfied  every cred ito r w ith  a m ethod  of repaym en t; and

(3) the  borough or unified m un icipality
(A) no longer m eets th e  s ta n d a rd s  for incorporation  estab lished

u n d er AS 29.05 an d  3 AAC 110.045 — 3 AAC 110.060; or
(B) h as  ceased to  exercise each of its  m an d a to ry  powers.

(b) T he com m ission will, in  its  discretion , d e term in e  w h e th e r its  
decision favoring d isso lu tion  of a  borough or unified m unicipality  
should  be su b m itted  for leg islative review  in accordance w ith  A rt. X, 
sec. 12 of the  A laska C onstitu tion .

(c) Except as o therw ise provided in th is  subsection, in d e term in in g  
w h e th e r a borough or unified m un icipality  is free o f deb t or h as  
sa tisfied  every cred ito r w ith  a m ethod o f repaym en t, th e  com m ission 
will req u ire  an  au d it to be perform ed by an in d ep en d en t certified 
acco u n tan t iden tify ing  all a sse ts  and  liab ilities  of th e  borough or 
unified m unicipality. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 44.33.814 AS 44.33.822
art. X, sec. 12 AS 44.33.816 AS 44.33.826

AS 29.06.450 AS 44.33.818 AS 44.33.828
AS 44.33.812 AS 44.33.820

3 AAC 110.320. L O C A L  O P T IO N  ST A N D A R D S, (a) A borough or 
unified m unicipality  m ay be dissolved usin g  the  local option m ethod 
identified  in AS 29.06.450(a)(2) if  the  vo ters of th e  borough or unified 
m un icipality  file a petition  for d isso lu tion  u n d er AS 29.06.460 and  th e  
com m ission de term in es th a t  th e  borough or unified m unicipality  
qualifies for d issolution u n d er AS 29.06.470(a) or AS 29.06.470(b). The 
com m ission will deny or accept a petition  in  accordance w ith  AS 29.06.

(b) In determ in ing , u n d e r AS 29.06.470, w h e th e r a  borough or 
unified m un icipality  is free of deb t or h as  satisfied  every cred ito r w ith  
a  m ethod  of repaym en t, th e  com m ission will req u ire  an  au d it p e r­
form ed by an in d ep en d en t certified public acco u n tan t iden tify ing  all 
a sse ts  an d  liab ilities of the  borough o:* unified m unicipality . (Eff. 
7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.06.450 AS 44.33.814 AS 44.33.826
AS 29.06.460 AS 44.33.816 AS 44.33.828
AS 29.06.470 AS 44.33.818
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3 AAC 110.330. B E S T  IN T E R E S T S  O F  STA TE. In  determ in ing , 
u n d e r AS 29.06.500(a) or 3 AAC 110.280, w h e th e r  d isso lu tion  of a 
borough or unified m un icipality  is iD the best in te re s ts  of the s ta te , the 
com m ission will, in  its  discretion, consider re le v an t factors, including

(1) the  ex ten t to w hich the borough or unified m un ic ipa lity  is 
providing services, receiving revenue, and  in cu rr in g  debt;

(2) w h e th e r a  governm ent o r o rgan ization  o th e r th an  the  s ta te  is 
w illing and  able to provide all services an d  facilities n ecessary  to 
m eet the needs o f the  com m unity;

(3) w h e th e r d isso lu tion  of th e  borough or unified m un icipality  is 
likely to en d an g er the h ea lth , safety, or genera l w elfare of re s id en ts  
in  or n ea r the  borough or unified m un icipality  proposed for d isso lu ­
tion;

(4) the effect th a t  the  proposed d isso lu tion  will have on the 
harm ony of re la tio n s  am ong re s id en ts  of th e  borough or unified 
m unicipality  proposed for d issolution, and  betw een  the  re s id en ts  of 
the  borough or unified m un ic ipa lity  and  o th ers  resid in g  n e a r  the 
borough or unified m unicipality ;

(5) the social an d  economic im pacts of th e  proposed d isso lu tion  on 
o th er com m unities in th e  sta te ;

(6) the  effect of the  proposed d issolution  on th e  long-term  s tab ility  
of the finances of o th er m unicipalities and th e  s ta te ; and

(7) circum stances identified by the com m ission reflecting  th e  legal 
s tan d a rd s  and  principles th a t  guide com m ission action in fu rth e rin g  
th e  developm ent of local self-governm ent w ith  a m in im um  n u m b er of 
governm ental u n its . (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.06.450 
AS 29.06.500

AS 44.33.812 
AS 44.33.814 
AS 44.33.816 
AS 44.33.318

AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.328

A R T IC L E  11. STA N D A R D S F O R  R E C L A S S IF IC A T IO N  O F
C IT IE S .

Section
340. Application of incorporation stan­

dards
350. Best interests standard for a pro­

posed second class city in the unor­
ganized borough

Section
360. Best interests standard for a pro­

posed first class city in the unorga­
nized borough 

370. Best interests standard for cities 
within an organized borough

3 AAC 110.340. A P P L IC A T IO N  O F  IN C O R P O R A T IO N  STA N ­
D A R D S. In determ in ing , u n d er AS 29.04.040(a), w h e th e r a city 
satisfies the  incorporation s ta n d a rd s  for the class of city to w hich it is 
proposed to be reclassified, th e  com m ission will consider th e  applicable 
s tan d a rd s  u n d er AS 29.05.011, 29.05.021, and  3 AAC 110.010 — 3 AAC 
110.040. (Eff. 11/27/96, R eg ister 140)
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Authority: Alaska Const, art. X. AS 44.33.814 AS 44.33.822 
AS 44.33.826 
AS 44.33.828

§ 12 
AS 29.04.040 
AS 44.33.812

AS 44.33.816 
AS 44.33.818 
AS 44.33.820

3 AAC 110.350. B E S T  IN T E R E S T S  STA N D A RD  F O R  A P R O ­
P O S E D  S E C O N D  C LA SS C IT Y  IN  T H E  U N O R G A N IZ E D  B O R ­
O U G H . (a) In determ in ing , u n d er AS 29.04.040(a), w h e th e r rec lass i­
fication of a home ru le  city  or first class city  to a second class city in  the  
unorgan ized  borough is in th e  best in te re s ts  o f the s ta te , th e  com m is­
sion will, in  its  d iscretion, consider re le v an t factors, including  the

(1) reasonab ly  an tic ip a ted  fiscal im p act to th e  s ta te  from th e  
e lim ination  of local contribu tions to the  city  school d is tric t u n d e r 
AS 14.17.025, reduced single site school d is tric t funding, changes in 
th e  a re a  cost d ifferen tial u n d er AS 14.17.051, changes in fund ing  
u n d er PL 81-874, and  o th er effects;

(2) reasonab ly  an tic ip a ted  im pacts on education from com bining 
th e  city school d is tric t and  th e  regional educational a tten d an ce  area;

(3) ab ility  of th e  city to provide e ssen tia l city services, m eet its  
financial and  con trac tua l obligations, and  o therw ise function u n d e r 
the  m ore lim ited au th o rity  of a second class city to levy a p roperty  
tax;

(4) reasonab ly  an tic ip a ted  need for m an d a to ry  p lann ing , p la ttin g , 
and  land  use regu la tion  w ith in  the  boundaries of th e  city;

(5) reasonab ly  an tic ip a ted  need for th e  city to exercise th e  pow er 
of em in en t dom ain; and

(6) likelihood th a t  reclassification  m ay prom ote form ation o f an 
organized borough in  th e  region.
(b) The com m ission will, in its  d iscretion , consult w ith  th e  com m is­

sioner of th e  D ep artm en t of E ducation and  E arly  D evelopm ent, th e  
su p e rin ten d e n t and  school board of th e  city school d istric t, and th e  
su p e rin ten d en t, school board, and advisory school boards estab lished  
u n d er AS 14.08.115 of th e  regional educational a tten d an ce  a rea  in 
considering  the factors in  (a)(1) and (a)(2) of th is  section.

(c) The com m ission will, in its  d iscretion, m ake a d e term in a tio n  th a t  
reclassification is in  the  s ta te ’s best in te re st, subject to leg islative 
review  in th e  m an n er provided by A laska Const., a r t. X, sec. 12. In such 
c ircum stances, legislative review  of a reclassification  proposal does no t 
e lim in a te  th e  req u irem en t for vo ter approval of a reclassification 
proposal u n d e r AS 29.04.040.

(d) A bsen t a specific and  persuasive  show ing  to th e  contrary, th e  
com m ission will p resum e th a t  it is not in th e  best in te re s ts  of th e  s ta te  
for a city to reclassify  i f  reclassification will re su lt in th e  tra n s fe r  of the  
city's deb t to th e  s ta te  for educational facilities. (Elf. 11/27/96, R eg ister 
140)
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Authority: Alaska Const, art. X. AS 44.33.814 AS 44.33.322
§ 12 AS 44.33.816 AS 44.33.826

AS 29.04.040 AS 44.33.818 AS 44.33.328
AS 44.33.812 AS 44.33.820

3 AAC 110.360. B E S T  IN T E R E S T S  ST A N D A R D  F O R  A P R O ­
P O S E D  F IR S T  C LA SS C IT Y  IN  T H E  U N O R G A N IZ E D  B O R ­
O U G H . (al In  determ in ing , u n d er AS 29.04.040(ai, w h e th e r  rec lassi­
fication of a second class city to a first class city in the  unorgan ized  
borough is in  the  best in te re s ts  of th e  s ta te , th e  com m ission will, in  its  
discretion, consider re lev an t factors, includ ing

(1) the  reasonably  an tic ip a ted  fiscal im pact to th e  s ta te  from the 
im position of local con tribu tions to the  city  school d is tr ic t u n d er 
AS 14.17.025, increased  single s ite  school d is tr ic t funding, changes 
in  the  a rea  cost d ifferen tial u n d er AS 14.17.051, changes in fund ing  
u n d er PL 81-874, an d  o th er effects;

(2) the  reasonab ly  an tic ip a ted  im pacts on education  re su ltin g  
from the creation  of a  new  city school d istric t;

(3) w h e th e r the req u irem en ts  of AS 14.12.025, concern ing  the 
form ation of new  school d istric ts , have been m et;

(4) the  need for the  city to have g re a te r  au th o rity  to levy a 
property  tax  in  order to provide essen tia l city services;

(5) the  need for m an d a to ry  p lann ing , p la tting , an d  land  use 
regu lation  w ith in  the  boundaries of th e  city;

(6) the need for the city to exercise the  pow er of em in en t dom ain; 
and

(7) the  likelihood th a t  reclassification will d im in ish  incen tives or 
opportunities to form an  organized borough.
(b) The com m ission will, in its  d iscretion, consult w ith  the  com m is­

sioner of the D ep artm en t of E ducation  and  E arly  D evelopm ent and  the 
su p erin ten d en t, school board, and  advisory  school boards estab lished  
u n d er AS 14.08.115 of th e  reg ional educational a tten d a n ce  a re a  in 
considering the factors in  (a)(1) — (a)(3) of th is  section.

(c) The com m ission will, in its  d iscretion , m ake a  d e te rm in a tio n  th a t  
reclassification is in th e  s ta te ’s best in te re s t, subject to legislative 
review in the m an n er provided by A laska C onst., a r t. X. sec. 12. In  such 
circum stances, leg islative review  of a reclassification proposal does not 
e lim inate the req u irem en t for vo ter approval of a reclassification 
proposal u n d er AS 29.04.040. (Eff. 11/27/96, R eg ister 140)

Authority: Alaska Const, art. X, AS 44.33.814 AS 44.33.322
§ 12 AS 4*1.33.816 AS 44.33.826

AS 29.04.040 AS 44.33.818 AS 44.33.823
AS 44.33.812 AS 44.33.820

3 AAC 110.370. B E S T  IN T E R E S T S  STA N D A R D  F O R  C IT IE S  
W IT H IN  AN O R G A N IZ E D  B O R O U G H , (a) In determ in ing , u n d er 
AS 29.04.040(a), w h e th e r reclassification of a city w ith in  an  organized 
borough is in the  best in te re s ts  o f the  s ta te , th e  com m ission will, in its
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discretion, consider re le v an t factors, including the
(1) fiscal im pact to th e  s ta te ;
(2) need for the  city to have au th o rity  to levy a  p roperty  tax, and  

a t w h a t ra te , to provide essen tia l city services; and
(3) need for th e  city to exercise th e  power of em inen t dom ain.

(b) The com m ission will, in  its  discretion, m ak e  a d e te rm in a tio n
th a t  reclassification  is in the  s ta te ’s best in te re st, sub ject to leg islative 
review  in th e  m an n e r provided by A laska Const., a r t. X, sec. 12. In such  
circum stances. ’ ;g isla tive  review  of a reclassification proposal does no t 
e lim in a te  the  re q u irem en t for vo ter approval of a reclassification  
proposal u n d e r AS 29.04.040. (EfT. 11/27/96, R eg ister 140)

Authority: Alaska Const, art. X, 
§ 12 

AS 29.04.040 
AS 44.33.812

AS 44.33.814 
AS 44.33.816 
AS 44.33.818 
AS 44.33.820

AS 44.33.822 
AS 44.33.826 
.AS 44.33.828

A R T IC L E  12. P R O C E D U R E S  F O R  P E T IT IO N IN G .

Section
400. Applicability 
410. Petitioners 
420. Petition
430. Consolidation of petitions
440. Technical review of petition
450. Notice of petition
460. Service of petition
470. Proof of notice and service
480. Responsive briefs
490. Reply brief
500. Limitations on advocacy
510. Informational sessions
520. Departmental public meetings
530. Departmental report
540. Amendments and withdrawal

Section
550. Commission public hearing
560. Commission hearing procedures
570. Decisional meeting
580. Reconsideration
590. Local action boundary changes
600. Local action/local option elections
610. Legislative review
620. Judicial review
630. Effective date and certification
640. Scheduling
650. Resubmittals and reversals 
660. Purpose of procedural regulations; 

relaxation or suspension of proce­
dural regulation

3 AAC 110.400. A P P L IC A B IL IT Y . Except as  provided in 3 A \C  
110.590, 3 AAC 110.410 — 3 AAC 110.660 apply  to all petitions for 
incorporation  u n d er AS 29.05 and all a lte ra tio n s  to m unicipalities 
u n d er AS 29.06. However, a petition  filed under a local action or local 
option m ethod, provided for in AS 29.06. m ay only need  to comply w ith  
ce rta in  sections of 3 AAC 110.410 — 3 AAC 110.660 as identified  in 
19 AAC 10.590. (Eff. 7/31792, R eg ister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.05.060 
AS 29.06.040 
AS 29.06.090 
AS! 29.06.100

AS 29.06.450 
AS 29.06.460 
AS 44.33.812 
AS ‘44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS -44.33.822 
AS 44.33.826 
.AS 44.33.828

3 AAC 110.410. P E T IT IO N E R S , (a) A petition  for a proposed 
action by the  com m ission u n d er th is ch ap te r m ay be in itia te d  by

(1) the  A laska L eg isla tu re ,
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(2) the com m issioner,
>.3) the  s ta ff  of the  com m ission or a person designated  by the 

com m ission,
(4) a political subdivision of th e  s ta te ,
(5) a t  least 10 percen t of the  persons reg istered  to vote in a 

political subdivision; those reg is te red  voters m u st be perm anen t 
re s id en ts  of th a t  subdivision;

(6) a t  lea s t 10 percent of the  persons reg istered  to vote in a 
te rrito ry  proposed for annexation  or detachm ent; those reg istered  
voters m u st be p erm an en t re s id en ts  of th a t  territory , or

(7) the  num ber of qualified vo ters requ ired  u n d er AS 29.06 for a 
local option or local action petition .
(b) I f  a  s ta tu te  requ ires th a t the  pe tition  be signed by a percentage 

of voters from one or m ore cities w ith in  a borough, and  also by a 
percen tage of vo ters in th a t borough, all vo ters who sign the petition  as 
borough voters m u st reside ou tside any  city or cities jo in ing  th a t 
petition .

(c) T he s ig n a tu re  requ irem en ts o f (a)(5) — (7) of th is  section shall 
n o t be construed  to apply  to a petition  su b m itted  by a p e titio n er u nder 
th e  d iscre tionary  petition  process o f the  com m ission.

(d) T he s ta ff  of the com m ission or a person designated  by the 
com m ission m ay in itia te  a petition  a f te r  the  com m ission h as  d e te r­
m ined th a t  the action proposed will prom ote the  s tan d a rd s  estab lished  
u n d er AS 29.05, AS 29.06, and th is chapter, and the  com m ission has 
d irec ted  th e  s ta ff  or designated  person to p rep are  a petition  by a 
m otion approved by a m ajority  of th e  appoin ted  m em bersh ip  of the 
com m ission.

(e) T he person or en tity  in itia tin g  a petition  is designated  as the 
petitioner, except th a t  a petition  in itia te d  by qualified voters m ust 
include a  designation of one person as rep resen ta tiv e  of all petitioners. 
(Eff. 7/31/92, R egister 123

Authority: Alaska Const.,
art. X, sg c . 12 

AS 29.05.060 
AS 29.06.040 
AS 29.06.090 
AS 29.06.100

3 AAC 110.420. P E T IT IO N , (a) A proposal for one or m ore actions 
by the  com m ission u n d er th is ch a p te r is in itia ted  by filing a petition 
an d  a supporting  b rie f w ith  the d ep a rtm en t.

(b) A petition  m ust be filed on a form approved by the  commission 
and  provided by th e  dep artm en t. The petition  m u st be accom panied by 
all exhibits requ ired  by the d ep a rtm en t.

(c) A su p porting  b rie f m ust ad d ress  re lev an t constitu tional, s ta tu ­
tory  and  regu la to ry  s tan d a rd s  applicable to the proposed action, and

AS 29.06.450 
AS 29.06.460 
AS 44.33.312 
.AS 44.33.814 
AS 44.33.316

AS 44.33.Slo 
AS 44.33.820 
AS 44.33.822 
AS 44.33.326 
AS 44.33.328
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include a  detailed  exp lanation  of how the  s tan d a rd s  apply  to the  
proposed action. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.450 AS 44.33.818
an. X. sec. 12 AS 29.06.460 AS 44.33.820

AS 29.05.060 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.826
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.100

3 AAC 110.430. C O N S O L ID A T IO N  O F  P E T IT IO N S . I f  two or
m ore petitions pending  action by th e  com m ission affect contiguous 
te rr ito ry  or any  portion of th e  sam e territo ry , th e  chairperson  of the  
com m ission will, in  the ch a irp erso n ’s d iscretion, consolidate th e  in for­
m atio n al session, d ep a rtm en t, repo rt, com m ission, m eeting, hearing , 
briefing schedule, decisional m eeting, o r o ther p roc ' '.ure u  ider th is  
ch a p te r for one or n.ore of those petitions. The com m ission will, in  its 
d iscretion , consider re lev an t in form ation  from concurren t or conflict­
ing  pe titio n s du ring  the  process of ren d e rin g  its  decision on any  one 
petition . (Eff. 7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.450 AS 44.33.818
art. X, sec. 12 AS 29.06.470 AS 44.33.820

AS 29.05.060 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.826
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.100

3 AAC 110.440. T E C H N IC A L  R E V IE W  O F  P E T IT IO N , (a) The
d ep a rtm en t will review  th e  petition , exhib its, and  b rie f to d e term in e  
w h e th e r th e  requ ired  in form ation h a s  been subm itted  and , w hen 
applicable, w h e th e r th e  pe tition  con tains the  legally requ ired  nu m b er 
of valid  s ig n a tu res .

(b) T he p e titio n e r is p rim arily  responsib le  for supply ing  all su p p le ­
m en ta l in form ation  and docum ents reasonab ly  necessary  for th e  
technical review  process, including  inform ation  identify ing  who is 
reg is te red  to vote, who resides in  a territo ry , and th e  num ber of persons 
who voted in the  te rrito ry  d u rin g  th e  la s t  election.

(c) I f  th e  d ep a rtm en t determ ines th a t  th e  petition  or b rie f is 
deficient in form or content, the  defective petition  or b rie f will be 
re tu rn e d  to th e  p e titioner for correction or com pletion. I f  th e  d e p a rt­
m en t de term in es th a t the petition  and  b rie f  a re  in su b s tan tia l com pli­
ance w ith  AS 29.05, AS 29.C6, and  th is  chapter, th e  p e titio n er will be 
notified th a t  th e  petition  and  b rie f have been accepted for filing and  the  
d ep a rtm en t w ill file the  petition . (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 23.06.480 AS 44.33.820
art. X, sec. 12 AS 44.33.812, AS 44.33.822

AS 29.05.070 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.110 AS 44.33.818
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3 AAC 110.450. N O T IC E  O F  P E T IT IO N , (a) No la te r  th an  45 
days a f te r  receip t of the  d ep a rtm en t’s w ritten  notice of acceptance of 
the  petition  for filing, the  petitioner sh a ll

(1) publish  a public notice of the filing of th e  p e titio n  ac leas t once 
each w eek for th ree  consecutive w eeks in new spapers of general 
c ircu lation  designated  by the d ep a rtm en t th a t  a re  p rin ted  in a 
d isp lay  ad form at of no less than  six inches long by two coh>'T' r*s 
wide;

(2) post a  notice of the filing of the  petition  in  a t  le a s t th ree  public 
an d  p rom inen t locations w ithin the te rr ito ry  proposed for change 
an d  o th er locations designated  by the  d ep a rtm en t th a t  rem ain  
posted  for a t  lea s t 14 consecutive days; and

(3) hand-deliver or m ail, postage prepaid , a copy of the  notice 
posted  in  accordance w ith  (2) of th is  subsection, correctly  addressed  
to th e  m unicipalities h iving ju risd ic tio n a l boundaries w ith in  an  
a re a  ex tend ing  up to 20 m iles beyond the  boundaries of the te rrito ry  
proposed for change, and to o ther persons an d  en titie s  designated  by 
th e  d ep a rtm en t.
(b) T he d ep a rtm en t will specify th e  w ording of the  public notices 

req u ired  in (a) of th is  section. (Eff. 7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.326
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110.460. S E R V IC E  O F  P E T IT IO N , (a) No la te r  th an  25 
days a f te r  receip t of the  d ep a rtm en t’s notice of acceptance of the 
petition  for filing, the  petitioner sha ll hand-deliver or m ail, postage 
p repaid , one com plete se t of petition  docum ents to every m unicipality  
w ith in  an  a rea  ex tend ing  20 m iles beyond th e  boundaries of the 
te rr ito ry  proposed for change, and to o th e r persons and  en titie s  
designated  by the dep artm en t.

(b) From  the firs t d a te  of publication  of notice of th e  filing of the 
petition  u n d er 3 AAC 110.450(a)(1), th rough  th e  las t d a te  available for 
reconsideration  of th e  final decision u n d er 3 AAC  110.580, the p e ti­
tioner sh a ll m ake a  full se t of petition  docum ents, includ ing  responsive 
and  rep ly  briefs and  d ep a rtm en t reports, availab le  for review by the 
public a t  a  cen tra l and  convenient location such as a city  hall or public 
library. The petition  docum ents m ust be availab le  for review during  
norm al w orking hours, and  the  p e titioner sh a ll accom m odate specific 
req u ests  for public review  of the pe tition  docum ents a t  reasonable 
tim es in  the  evening and  on w eekend days. All published and posted 
notices of filing of a petition  m ust identify  the  specific location of the 
petition  docum ents, and  the hours w hen th e  docum ents can be re ­
viewed. (Eff. 7/31/92, R egister 123)
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Authority: Alaska Const., AS 29.0G.500 AS 44.33.820
art. X, sec. 12 AS 4*1.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS '4.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110.470. P R O O F  O F  N O T IC E  A N D  S E R V IC E . No la te r  
th a n  50 days a fte r receip t of th e  d ep a rtm en t’s w ritten  notice of 
acceptance of the  petition  for filing, th e  p e titio n er shall deliver to the  
d ep a rtm en t six com plete se ts  of petition  docum ents, a sw orn affidavit 
th a t  th e  notice, posting, service, deposit, and  pub lish ing  req u irem en ts  
of 3 AAC 110.450 — 3 AAC 110.460 have been satisfied . M aps and  o th er 
exh ib its su b m itted  w ith  copies of the  petition  shallconform  to the  
o rig inal in  color and  o th er d is tin g u ish in g  ch arac te ris tic s . (Eff. 7/31/92, 
R eg is te r 123)

A uthority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 4-1.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 4*1.33.818

3 AAC 110.480. R E S P O N S IV E  B R IE F S , (a) Any in tere sted  p e r­
son or e n tity  m ay file w ith  the  d ep a rtm en t a responsive b rie f co n ta in ­
ing  facts and  ana lyses favorable or adverse  to th e  orig inal petition.

(b) T he responsive brief, and  any  com panion exhib its, m ust be filed 
w ith  a  sw orn affidavit by the  resp o n d en t th a t, to th e  best of the 
re sp o n d en t’s knowledge, inform ation, and  belief, form ed a fte r re aso n ­
able inquiry , th e  responsive b rie f a,-.d exhibits a re  founded in fact and  
a re  no t su b m itted  to h a ra ss  or to cause u nnecessary  delay  or needless 
expense in  th e  cost of processing th e  petition .

(c) A responsive b rie f m u st be received by th e  d ep a rtm en t in  a 
tim ely  m a n n e r in  accordance w ith  3 AAC 110.640. A responsive b rie f 
m u st be accom panied by a sw orn affidavit of sendee o f th e  b rie f on the  
p e titio n e r by re g u la r m ail, postage prepaid , or by hand-delivery. (Eff. 
7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.130 AS 44.33.818
art. X, sec. 12 AS 29.06.480 AS 44.33.820

AS 29.05.080 AS 29.06.500 AS 44.33.822
AS 29.05.100 AS 44.33.812 AS 44.33.826
AS 29.06.040 AS 44.33.814 AS 44.33.828
AS 29.06.110 AS 44.33.816

3 A AC 110.490. R E PL Y  B R IE F . T he p e titio n er m ay file one rep ly  
b rie f in  response to all responsive briefs filed tim ely  u n d er 3 AAC 
110.480. T he rep ly  b rie f  m u st be received by th e  d ep a rtm en t in a 
tim ely  m a n n e r in com pliance w ith  3 AAC 110.640. T he reply  b rie f m u st 
be accom panied by a sw orn affidavit of service of the  b rie f on all
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responden ts by re g u la r m ail, postage prepaid , or by hand-delivery . (Eff. 
7/31/92, R egister 123)

Authority: Alaska Const..
an. X, sec. 1_ 

AS 29.05.080 
AS 29.05.100 
AS 29.06.040 
AS 29.06.110

AS 29.06.130 
AS 29.06.480 
AS 29.06.500 
AS 44.33.312 
AS 44.33.fai4 
AS 44.33.816

AS
AS
AS
AS
AS

44.33.S18
44.33.820
44.33.322
4-1.33.826
44.33.823

3 AAC 110.500. L IM IT A T IO N S ON ADVOCACY, (a) U nless o th ­
erw ise ordered by th e  chairperson  of the  com m ission, for good cause 
show n, no docum ent, le tte r  or b rie f will be accepted for filing and 
consideration by th e  d ep a rtm en t or the  com m ission except in accor­
dance w ith  the procedures, tim efram es, h ea rin g s  and  m eetings speci­
fied in 3 AAC 110.400 — u AAC 110.660.

(b) A m em ber of the  com m ission is prohib ited  from  ex p a r te  contact 
an d  com m unication w ith any  person except th e  s ta f f  of the com m ission, 
concerning a  m a tte r  pending before the com m ission th a t  h as  been filed 
a s  a petition , from the  da te  the  petition  w as firs t su b m itted  to the 
d ep a rtm en t th rough  the la s t d a te  ava ilab le  for the  com m ission's 
reconsideration . (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., 
an. X, sec. 12 

AS 29.05.080 
AS 29.05.100 
AS 29.06.040 
AS 29.06.110

AS 29.06.130 
AS 29.06.480 
AS 29.06.500 
AS 4 >.33.812 
AS 44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.823

3 AAC 110.510. IN FO R M A T IO N A L  S E S S IO N S , (a) If  th e  de­
p a r tm e n t df .erm ines th a t  persons affected by a  proposed change have 
n o t had  an  adequate  opportun ity  to be inform ed ab o u t the  scope, 
benefits and d e trim en ts  of the proposed change, th e  d ep a rtm en t will, 
in  its  discretion, requ ire  th e  p e titio n er to conduct inform ational 
sessions, and to subm it a recording, tran sc rip tio n , or su m m ary  of those 
sessions to the d epartm en t.

(b) The d ep a rtm en t will no t proceed w ith  the  processing of the 
petition  u n til the petitioner h as  certified, by sw orn  affidavit, th a t  the 
in form ational session requ irem en ts of th is sec tm '1 have been m et. (Eff. 
7/31/92, R egister 123)

Authority: Alaska Const., 
art. X. sec. 12 

AS 29.05.080 
AS 29.05.100 
AS 29.06.040 
AS 29.06.110

AS 29.06.130 
AS 29.06.480 
AS 29.06.500 
AS 44.33.812 
AS 44.33.814 
AS 44.33.316

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.828

3 AAC 110.520. D E P A R T M E N T A L  P U B L IC  M E E T IN G S , 
(a) D uring  its investigation  and  ana lysis  of a pe titio n  for incorpora-
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tion, the  d ep a rtm en t will convene a t  le a s t one public m eeting  in  the  
te rr ito ry  proposed for incorporation. D uring  its  investigation  and  
an a ly sis  of a petition  for a change o th er th a n  incorporation , th e  
d ep a rtm en t will, in  its d iscretion, convene a t  le a s t one public m eeting  
in or n e a r  th e  te rr ito ry  proposed for change.

(b) N otice of the  date , tim e and  place of th e  public m eeting  u n d e r (a) 
of th is  section m u s t be m ailed , postage p repaid , to th e  p e titio n e r an d  to 
all resp o n d en ts  a t  lea s t 15 days before th e  public m eetings. T he notice 
wall be published  by th e  d ep a rtm en t a t  leas t once each week, for two 
consecutive w eeks, im m ediately  p receding  th e  d a te  of th e  m eeting , in 
a  n ew sp ap er of general circu lation  selected by the  d e p a rtm en t to reach  
th e  people in  the  affected territory . T he p e titio n e r sh a ll post th e  sam e 
notice in a t  le a s t th ree  public and  p ro m in en t locations in or n e a r  the  
te rr ito ry  proposed for change, and  a t  the  sam e location th e  petition  
docum ents a re  ava ilab le  for review, for a t  le a s t 14 days im m edi ately  
preceding  th e  d a te  of th e  m eeting. O n or before the  d a te  of th e  p iblic 
m eeting , th e  p e titio n er shall su b m it to th e  d ep a rtm en t a  sw orn 
affidavit certify ing th a t  th e  posting  req u irem en ts  of th is  subsec ion 
hav e  been m et.

(c) S ta ff  assigned  to the  com m ission will p reside  a t  th e  ru b lic  
m eeting . W ritten  m a te r ia ls  su b m itted  a t  th e  public m eeting  will, in  the  
d iscre tion  of the  p resid ing  s ta ff  person, be accepted w ith  due reg ard  to 
p rio r public notice and opportun ity  to su b m it w ritten  briefs. E xcept in 
e x tra o rd in a ry  circum stances, the  p e titio n e r and  th e  resp o n d en ts will 
not be p erm itted  to subm it fu r th e r w ritten  m a te ria ls  a t  the  m eeting. 
T he public m eeting  wall be recorded, an d  sum m arized  in  the  rep o rt and  
recom m endations of the  d ep a rtm en t, p rep ared  u n d er 3 AAC 110.530.

(d) T he d ep a rtm en t wall, in  its  d iscretion , postpone th e  tim e or 
re locate  th e  place of the  public m eeting  by conspicuously posting  notice 
of th e  postponem ent or relocation  a t  th e  orig inal tim e and  location of 
th e  public m eeting, if  the m eeting  is relocated w ith in  th e  sam e 
com m unity  or territo ry , and  is rescheduled  no m ore th a n  72 hours a fte r 
th e  orig inally  scheduled tim e. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.480 AS 44.33.818
art. X, sec. 12 AS 29.06.490 AS 44.33.820

AS 29.05.080 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.825
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.110

3 AAC 110.530. D E P A R T M E N T A L  R E P O R T , (a) T he d e p a r t­
m en t will in v estig a te  and  analyze a petition  filed w ith  th e  d ep a rtm en t 
u n d e r th is  chapter, and  will subm it to th e  com m ission a w ritten  rep o rt 
of its  findings and recom m endations reg ard in g  th e  petition .

(b) T he d ep a rtm en t will m ail to the  p e titio n e r and  resp o n d en ts a 
proposed d ra f t of its  repo rt and recom m endations before su b m ittin g  
final re p o rt and  recom m endations to the com m ission. W ithin 2 ' hou rs
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of receip t of the  d ra ft rep o rt and recom m endations, th e  p e titio n e r shall 
place a copy of the  repo rt w ith  th e  petition  docum ents ava ilab le  for 
review.

(c) T he petitioner, responden ts, an d  o th er in te re s te d  persons m ay 
subm it, to the  d ep a rtm en t, w ritten  com m ents p e r ta in in g  d irectly  to 
th e  d ra ft rep o rt and  recom m endations. T he w ritten  com m ents m u st be 
received by th e  d ep a rtm en t in a tim elv  m a n n e r  in accordance w ith 
3 AAC 110.640.

(d) T he final w ritten  rep o rt and  recom m endations o f the  d ep a rtm en t 
will include due consideration  of w ritten  com m ents ad d ressin g  the 
d ra ft rep o rt and  recom m endations. (Efi'. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.490 AS 44.33.820
an. X. sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.080 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.110 AS 44.33.818

3 AAC 110.540. A M E N D M E N T S  A N D  W ITHD RA W A L, la) A
p e titio n e r m ay am end or w ithd raw  th e  o rig inal pe titio n  a t  any  tim e 
before th e  firs t m ailing, publish ing , or posting  of notice o f the  com m is­
sion’s h ea rin g  on th e  petition  u n d er 3 AAC 110.550. I f  th e  s ig n a tu re s  of 
vo ters w ere requ ired  by AS 29.05 or AS 29.06 in th e  o rig inal petition ,

(1) th e  am ending  petition  m u st con tain  the  d a ted  s ig n a tu res  of 
the  sam e nu m b er of voters in th e  m an n er req u ired  for the original 
petition , and m u st include the da ted  s ig n a tu res  of a t  le a s t a m ajority  
of the sam e voters who signed the  orig inal petition ; and

(2) a s ta te m e n t w ithd raw ing  a pe titio n  m u s t con tain  the dated  
s ig n a tu res  of a t  lea s t 30 percen t of th e  vo ters re s id in g  in  the a rea  of 
th e  proposed change, and  m ust include a t  le a s t a  m ajority  of the 
sam e voters who signed the original petition .
(b) A p e titio n e r sh a ll serve the am end ing  petition  on each person 

and  en tity  designated  by the  d ep a rtm en t, an d  by 3 AAC 110.400 —
3 AAC 110.660 to receive the  original petition , and  on th e  responden ts 
to the  original petition . A p e titio n er sh a ll place a copy of th e  am ending  
petition  w ith  th e  orig inal petition  docum ents, post the  public notice of 
the  am ending  petition , an d  su b m it a  sw orn affidavit of service and  
notice in th e  sam e m an n er req u ired  for th e  orig inal petition .

(c) T he chairperson  of th e  com m ission w ill, in the  cha irperson 's 
d iscretion, d eterm ine w h e th e r the  am en d m en t is s ign ifican t enough to 
w a rra n t a n  in form ational session, op p o rtu n ity  for fu r th e r  responsive 
briefing, an  additional public m eeting by the  d ep a rtm en t, or a rep ea t of 
any  o th er step  or process specified in 3 AAC 110.400 — 3 AAC 110.660. 
A dditional inform ational sessions, m eetings, briefings, or o th er s tep  or 
process will be conducted in  accordance w ith  th e  procedures specified 
in  3 AAC 110.400 — 3 AAC 110.660 for the processing o f the  original 
petition , except th a t  the tim ing  m ay be sh o rten ed  in  th e  chairperson 's 
discretion.
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(d) A p e titio n e r m ay no t am end or w ith d raw  th e  original petition  
a fte r th e  firs t m ailing , publish ing , or posting  of notice of th e  com m is­
sion’s h ea rin g  on the petition , except upon a c lear show ing to the  
com m ission th a t  the  public in te re s t of the  s ta te  an d  of th e  population  
affected by the  proposed change is b es t served by allow ing the proposed 
am en d m en t or w ithd raw al. A petition  for am en d m en t or w ithd raw al 
allowed u n d er th is  subsection , m u st include th e  sam e s ig n a tu re  
req u irem en ts  specified in  (a) of th is  section. U nless modified by an  
o rder of th e  cha irperson  of th e  com m ission, th e  procedures of 3 AAC 
110.400 — 3 AAC 110.660 for th e  p rocessing  of an  orig inal pe tition  
apply  to an  am end ing  petition  or s ta te m e n t of w ithdraw al. (Eff. 
7/31/92, R eg ister 123)

A uthority: Alaska Const., 
art. X, sec. 12 

AS 29.0 >.060 
AS 21 06.040 
AS 29.06.090 
AS 29.06.100

3 AAC 110.550. C O M M IS S IO N  P U B L IC  H E A R IN G , (a) The
com m ission will convene one or more public hearings a t  convenient 
locations in or n e a r  the te rr ito ry  of the proposed change as requ ired  
u n d e r AS 29.05, AS 29.06, AS 44.33.810 —  44.33.828, and  th is chapter.

(b) N otice of the  date , tim e, place and subject of th e  h ea rin g  will be
(1) m ailed , postage p repaid , by the d ep a rtm en t to the  p e titio n e r 

and  to all respondents;
(2) published  by th e  d e p a rtm en t a t le a s t th ree  tim es, w ith  the  

firs t d a te  of pub lish ing  occurring a t leas t 30 days before th e  d a te  of 
th e  hearing , in a d isp lay  ad  fo rm at no less th an  six inches long by 
two colum ns w ide, in  one or m ore new spapers of general circu lation  
selected  by th e  d ep a rtm en t to reach  th e  people in the te rrito ry ; and

(3) posted  by th e  p e titio n e r in  a t lea s t th ree  public and  p ro m in en t 
locations in  the a rea  in w hich th e  h ea rin g  is to be held, and  w here 
th e  p e titio n  docum ents a re  availab le  for review, for a t  lea s t 21 days 
p reced ing  th e  d a te  of the  hearing .
(c) T he d e p a rtm en t will su b m it a re q u es t for a public service 

an n o u n cem en t of th e  h ea rin g  notice requ ired  u n d er th is  section to a t  
le a s t one rad io  or television  sta tio n  serv ing  th e  a rea  of th e  proposed 
change an d  req u est th a t  it be announced  as frequen tly  as possible 
d u rin g  the  21 days preceding  th e  da te  of the  hearing .

(d) T he com m ission w il', in its  d iscretion , postpone the  tim e or 
relocate  th e  place of the  h ea rin g  by conspicuously posting  notice of the 
postponem en t or relocation a t  th e  orig inal tim e and  location of the  
public h ea rin g , if  th e  h ea rin g  is relocated w ith in  the sam e com m unity 
or te rr ito ry  and  is resche ’^d no m ore th a n  72 ho u rs  a fte r the  
orig inally  scheduled tim e. (E n . ,31/92, R eg ister 123)

.AS 29.06.450 
AS 29.06.460 
AS 44.33.812 
AS 44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 14.33.828
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A uthority: Alaska Const., AS 29.06.490 AS 44.33.820
art. X  sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.090 AS 44.33.314 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.328
AS 29.06.120 AS 44.33.818

3 AAC 110.560. C O M M ISSIO N  H E A R IN G  P R O C E D U R E S .
(a) T he cha irperson  of the com m ission will p reside  a t the  hearing , and  
will reg u la te  the  tim e and  the  con ten t of testim ony  to exclude irre le ­
v a n t or rep e titio u s testimony. The h e a rin g  m u st be recorded and  the  
tap e s  p reserved  by the d epartm en t. Two m em bers of the  com m ission 
co n stitu te  a quorum  for purposes o f a h ea rin g  u n d er th is  section.

(b) A h ea rin g  will, in th e  com m ission's d iscre tion , include
(1) a  rep o rt w ith  recom m endations from th e  departm en t;
(2) an  opening s ta tem en t by th e  petitioner, no t to exceed 10 

m in u te s  in  length;
(3) a  period of public com m ent by in te re sted  persons, not to exceed 

five m in u te s  for each person;
(4) sw orn testim ony of w itnesses called by th e  petitioner;
(5) sw orn  testim ony of w itnesses called by responden ts  who have 

filed briefs u n d er 3 AA.C 110.480;
(6) sw orn  responsive testim ony o f w itnesses called by the  p e ti­

tioner;
(7) a  closing s ta tem en t by the petitioner, no t to exceed 10 m inu tes 

in  length ;
(8) a  closing s ta tem en t by the resp o n d en ts  who testified u n d er (5) 

of th is  subsection, not to exceed 10 m in u tes  in leng th  for each 
responden t; and

(9) a  reply by the  petitioner, n o t to exceed five m inu tes in length.
(c) A m em ber of the com m ission m ay  question  a  person appearing  

for public com m ent or as a sworn w itness. T he com m ission will, in its  
d iscre tion , call additional w itnesses.

(d) A b rie f or docum ent m ay no t be filed a t  the tim e of the public 
h ea rin g  un less the  commission d e term in es th a t  good cause exists for 
th a t  evidence not being presen ted  in  a  tim ely  m an n er for w ritten  
response by the  p e titioner or responden ts , and  for consideration  in the 
rep o rt and  recom m endations of th e  d ep a rtm en t.

(e) T he com m ission will, in  its d iscre tion , am end the order of 
proceedings and  change allo tted  tim es for p resen ta tio n s  if  am endm en t 
of th e  agenda will prom ote efficiency w ith o u t d e trac tin g  from the 
com m ission's ab ility  to m ake an  inform ed deci.ion . (Eff. 7/31/92, 
R eg ister 123)

Authority: Alaska Const., AS 29.06.490 AS 44.33.820
art. X  sec. 12 AS 44.33.812 AS 44.33.322

AS 29.05.090 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.120 AS 44.33.818
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3 AAC 110.570. D E C IS IO N A L  M E E T IN G , (a) W ithin 90 days 
a f te r  the  la s t  com m ission h ea rin g  on a proposed change, th e  com m is­
sion will convene a decisional m eeting  to  exam ine the  v m tte n  briefs, 
exhib its, com m ents, and testim ony, and  to  reach  a decision re g a rd in g  
the proposed change. No new  evidence, testim o n y  or briefing will be 
received d u rin g  th e  decisional m eeting , how ever, the cha irperson  m ay  
a sk  th e  d ep a rtm en t or by som e o th e r person  for a  point of in fo rm ation  
or clarification.

(b) T hree m em bers of th e  com m ission co n stitu te  a quorum  for th e  
conduct of business a t  a decisional m eeting.

(c) I f  th e  com m ission d e te rm in es th a t  a proposed change should  be 
a lte red  to m eet the  s tan d a rd s  estab lish ed  contained in  th e  A lask a  
C onstitu tion , AS 29.05, AS 29.06, o r th is  chapter, th e  com m ission will, 
in  its  d iscretion, a l te r  the proposed change and  accept the  petition  as 
a lte red . I f  th e  commission d e te rm in es th a t  a  p e titio n er m u st sa tisfy  a 
ce rta in  req u irem en t before th e  proposed change can tak e  effect, th e  
com m ission will include th a t  precondition in its  decision.

(d) I f  th e  com m ission d e term in es  th a t  a proposed change fails to 
m eet th e  s tan d a rd s  estab lished  con tained  in the  A laska C onstitu tion , 
AS 29.05, AS 29.06, or th is  chapter, the  com m ission m u st re ject the 
proposed change by a m ajority  vote of th e  p resen tly  appointed m em ­
bersh ip . I f  th e  com m ission d e term in es th a t  a proposed change m eets 
th e  s ta n d a rd s  estab lished  con ta ined  in  the  A laska C onstitu tion , 
AS 29.05, AS 29.06, or th is chapter, or can be a lte red  to m eet those 
s tan d a rd s , th e  com m ission m u st accept th e  proposed or altered  change 
by a m ajority  vote of the  p resen tly  ap p o in ted  m em bership .

(e) T he com m ission m u st keep w ritte n  m in u tes  of all decisional 
m eetings. All votes taker, by th e  com m ission m u s t be en tered  in  the  
m in u tes . The approved m inu tes a re  a  public record.

(f) W ithin  30 days a fte r th e  d a te  of its  decision, th e  com m ission will 
file as a  public record a w ritten  s ta te m e n t exp lain ing  all m ajor 
considera tions leading to the decision. A copy of th e  s ta tem en t will be 
m ailed  to th e  petitioner, to all re sponden ts, and to o ther in tere sted  
persons req u estin g  a copy.

(g) A decision by the com m ission is final on the day  th a t  th e  w ritten  
s ta te m e n t of decision is m ailed, postage p repaid , to th e  p e titio n er and 
th e  re sponden ts. The d ep a rtm en t wall execute and  file a sw orn affidavit 
of m ailing  as a p a r t  o f the public record of the proceedings. (Eff. 
7/31/92, R eg ister 123)

Authority: Alaska Const, art. X,
sec. 12 

AS 29.05.100 
AS 29.06.040 
AS 29.06.130
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AS 29.06.500 AS 44.33.820
AS 44.33.812 AS 44.33.822
AS 44.33.814 AS 44.33.826
AS 44.33.816 /VS 44.33.828
AS 44.33.818
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3 AAC 110.580. R E C O N S ID E R A T IO N , (a) W ithin 20 days a fte r a 
decision of th e  com m ission is final u n d er 3 AAC 110.570(g;,

(1) a person m ay file a  req u est for reconsidera tion  o f th a t decision, 
describ ing in  d e ta il the facts and ana lyses th a t  su p p o rt the request 
for reconsideration; or

(2) the  com m ission will, in its d iscretion, o rder reconsidera tion  of 
all or p a r t o f its  decisio.* on its own motion.
(b) I f  the com m ission has taken  no action  on a  re q u es t for reconsid­

era tio n  w ith in  30 days a fte r the decision becam e final u n d er 3 AAC 
110.570(g), th e  req u es t is au tom atically  denied. If  th e  commission 
g ra n ts  a  req u est for reconsideration  w ith in  30 days a f te r  th e  final 
decision u n d er 3 AAC 110.570(g), a p e titio n er or re sp o n d en t opposing 
the  reconsideration  is allo tted  10 days from th e  d a te  th e  request for 
reconsideration  is g ran ted  to file a responsive b rie f describ ing in detail 
th e  facts and  ana lyses th a t  support or oppose th e  req u es t for recon­
sidera tion . (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., AS 29.06.500 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110 590. LO C A L A C T IO N  B O U N D A R Y  C H A N G ES,
(a) Except as o therw ise  provided in th is section, i f  a petition  is filed 
w ith  th e  d ep a rtm en t u nder a local action or local option m ethod 
provided for in  AS 29.06, for dissolution, annexation , detachm ent, 
m erger, or consolidation, only the following procedures specified in 
3 AAC 110.400 — 3 AAC 110.660 are  required:

(1) filing a petition  u n d er 3 AAC 110.420;
(2) technical review  of the  petition u n d er 3 AAC 110.440;
(3) notice an d  service of the petition  u n d er 3 AAC 110.450 —

3 AAC 110.470;
(4) d ep a rtm en ta l rep o rt under 3 AAC 110.530;
(5) com m ission's public hearing  u n d er 3 AAC 110.550;
(6) decisional m eeting  u nder 3 AAC 110.570.

(b) T he com m ission will, in its d iscretion , expand local action or 
local option procedures to include o th er req u irem en ts  of 3 AAC 110.400 
— 3 AAC 110.660, such  as add itional notice and  service, briefing, 
in form ational sessions, and public m eetings and  hearings, if the 
com m ission determ ines th a t  the  best in te re s ts  of che s ta te  a re  en­
hanced by expanded public partic ipation.

(c) The com m ission will, in its  discretion, re lax , reduce, or elim inate 
the  notice and  service requ irem en ts of 3 AAC 110,450 — 3 AAC 110.470 
if  the  com m ission determ ines th a t a sho rtened  or less expensive 
m ethod of public notice is reasonably  designed to reach  all in terested  
persons.
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(d) T he com m ission, in its  d iscretion, will no t req u ire  the  com m is­
sion public h ea rin g  u n d e r 3 AAC 110.550, an d  will modify the d e p a rt­
m en ta l rep o rt re q u irem en t u n d er 3 AAC 110.530, for a pe tition  
proposing ann ex atio n  of ad jacen t m unicipally  owned property, or for a 
p etition  proposing an n ex a tio n  of ad jacen t p roperty  by unanim ous 
consent of vo ters and  p ro p erty  owners.

(e) I f  th e  com m ission determ ines tl. a t  th e  balanced  best in te re sts  of 
th e  locality and  the  s ta te  a re  enhanced  by s ta tew id e  partic ipa tion , the 
com m ission will, in its  d iscre tion  convert a local action or local option 
petition  to a leg islative review  petition . (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., AS 44.33.812 AS 44.33.820
art. X, sec. 12 AS 44.33.814 AS 44.33.822

AS 29.06.040 AS 44.33.816 AS 44.33.826
AS 29.06.090 AS 44.33.818 AS 44.33.828
AS 29.06.450

3 AAC 110.600. L O C A L  A C T IO N /L O C A L  O P T IO N  E L E C ­
T IO N S . (a) In accordance w ith  AS 29.05 an d  AS 29.06, the  com m is­
sion will notify th e  d irec to r o f elections o f its  acceptance of a local 
action or local option petition  proposing incorporation , dissolution, 
m erger, or consclidation. The d irecto r of elections will conduct and  
certify  th e  elections in  accordance w ith  AS 15 and  AS 29.05 — 
AS 29.06.

(b) If  AS 29.06 req u ires  a local election for a  proposed annexation  or 
de tachm en t, th e  com m ission will notify  th e  clerk  of th e  affected 
m un icipality  of th e  com m ission’s acceptance of a  local option petition . 
T he election m u s t be ad m in is te red  by th e  affected m un icipality  a t  its 
own cost, and  in  th e  m an n e r prescribed  by its  m unicipal election code, 
except th a t  the  com m ission will, in its d iscre tion , specify th e  w ording 
of th e  ballo t m easu re  an d  broaden the  election notice requ irem en ts. 
(Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.140 AS 44.33.818
art. X, sec. 12 AS 29,06.510 AS 44.33.820

AS 29.05.110 AS 44.33.812 AS 44.33.822
AS 29.05.120 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828

3 AAC 110.610. L E G IS L A T IV E  R E V IE W , (a) T he com m ission 
m ay de term ine  du rin g  th e  course of proceedings th a t  a leg islative 
review  petition  should  be am ended  and considered as a local action or 
local option petition , if  th e  com m ission d e te rm in es  th a t  the  balanced 
b est in te re s ts  of th e  locality  an d  the s ta te  a re  enhanced  by local 
partic ipa tion .

(b) I f  the  com m ission d e te rm in es  th a t a decision of th e  com m ission 
as requ ires leg islative review, the  com m ission will p re sen t th e  petition  
to th e  leg is la tu re  d u rin g  th e  firs t 10 days of th e  n ex t re g u la r session. 
(Eff. 7/31/92, R eg ister 123)

♦
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#

Authority: Alaska Const., AS 44.33.812 AS 44.33.820
art. X. sec. 12 AS 44.33.814 AS 44.33.822

AS 29.06.040 AS 44.33.316 AS 44.33.826
AS 29.06.090 AS 44.33.818 AS 44.33.828
AS 29.06.450

3 AAC 110.620. JU D IC IA L  R E V IE W . A final decision o f the  
com m ission m ade u n d er AS 29.05, AS 29.06, or th is  ch ap te r m ay be 
appealed  to the  su p erio r court in accordance w ith  the A d m in is tra tiv e  
P rocedure Act (AS 44.62). (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.500 AS 44.33.320
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.100 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.130 AS 44.33.818

3 AAC 110.630. E F F E C T IV E  D A TE AND C E R T IF IC A T IO N .
(a) Except as provided in  (b) of th is  section, a final decision o f the 
com m ission is effective w hen

(1) notification of com pliance w ith  42 U.S.C. 1973c (Voting R ights 
Act of 1965) is received from th e  U nited  S ta te s  D e p a rtm en t of 
Justice ;

(2) certification o f the  legally req u ired  vo ter approval of the  
com m ission’s final decision is received from th e  d irecto r of the  
division of elections or th e  ap p ro p ria te  m unicipal official; and

(3) 45 days have passed  since p re sen ta tio n  of the com m ission’s 
final decision on a legislative review  petition  w as m ade to the  
leg isla tu re  an d  the  leg is la tu re  h as  no t d isapproved  the decision.
(b) The effective d a te  of a m erger o r consolidation is the  da te  s e t  by 

th e  d irector of th e  division of elections for th e  election of officials o f th e  
rem a in in g  or new  m unicipality , if  th e  provisions o f (a) o f th is  section  
h ave  also been satisfied .

(c) W hen the req u irem en ts  in  (a) o f th is section  have been m et, the  
d ep a rtm en t will issue a certificate describ ing  th e  effective change. T he 
d ep a rtm en t will hand-deliver or m ail, postage prepaid , a  copy of th e  
certificate to all m unicipalities affected by th e  change, and  will file a 
copy of the certificate in each record ing  d is tr ic t of all te rr ito ry  affected 
by th e  change. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.510 AS 44.33.820
art. X, sec. 12 AS 44.33.812 AS 44.33.822

AS 29.05.120 AS 44.33.814 AS 44.33.826
AS 29.06.040 AS 44.33.816 AS 44.33.828
AS 29.06.140 AS 44,33.818

3 AAC 110.640. S C H E D U L IN G , (a) T he cha irperson  of the com ­
m ission will issue an  o rder se ttin g  or am en d in g  a form al schedule for 
action on a petition .

(b) A schedule u n d er (a) of th is  section will allow a t  least
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(1) 49 days from th e  d a te  of in itia l publication  or posting  of notice 
of th e  filing of a petition , w hicheve- occurs first, for receip t by the  
d ep a rtm en t of a responsive brief;

(2) 14 days from the d a te  of service of a responsive b rie f on the 
p e titio n er for the  receip t by the d ep a rtm en t of a  reply b rie f  from the 
petitioner;

(3) 28 days from the  d a te  of m ailing  of a  d ep a rtm en ta l d ra ft rep o rt 
and recom m endation to th e  p e titioner for receip t of w ritten  su m ­
m ary  com m ents to the  d ep a rtm en t;

(4) 21 days betw een th e  da te  of m ailing of a final rep o rt and 
recom m endation  by the  d ep a rtm en t to th e  petitioner and  the  com­
m ission h ea rin g  on th e  petition .
(c) The com m ission will, in  its  discretion, postpone proceedings on a 

p e titio n  for th e  purpose of allow ing concurren t consideration and  
action  on an o th e r ex isting  or an tic ip a ted  petition  th a t  will p e r ta in  to 
som e or all of th e  sam e territo ry . A com peting petition  m u s t be received 
by th e  d ep a rtm en t no la te r  th an  90 days a fte r th e  d ate  of the  firs t 
posting  of notice of th e  ea rlie r pe tition  u n d er 3 AAC 110.410. (Eff. 
7/31/92, R eg ister 123)

A uthority: Alaska Const., AS 29.06.110 AS 44.33.816
art. X, sec. 12 AS 29.06.120 AS 44.33.818

AS 29.05.080 AS 29.06.480 AS 44.33.820
AS 29.05.090 AS 29.06.490 AS 44.33.822
AS 29.06.040 AS 44.33.812 AS 44.33.826
AS 29.06.090 AS 44.33.814 AS 44.33.828

3 AAC 110.650. R E S U B M IT T A L S  AND R E V E R SA L S. Except 
upon  a  special show ing to th e  com m ission of significantly  changed 
conditions, a  petition  w ill not be accepted for filing th a t

(1) is su b s tan tia lly  s im ila r to a petition  denied by th e  com m ission, 
re jected  by th e  leg isla tu re , or rejected  by th e  voters d u rin g  th e  
im m ed ia te ly  preceding  24 m onths; or

(2) req u ests  a  su b stan tia l reversa l of a decision of the com m ission 
th a t  firs t becam e effective d u rin g  th e  im m ediately  preceding 24 
m onths. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.450 AS 44.33.818
art. X, sec. 12 AS 29.06.500 AS 44.33.820

AS 29.05.100 AS 44.33.812 AS 44.33.822
AS 29.06.040 AS 44.33.814 AS 44.33.826
AS 29.06.090 AS 44.33.816 AS 44.33.828
AS 29.06.130

3 AAC 110.660. P U R P O S E  O F  P R O C E D U R A L  R E G U L A ­
T IO N S ; R EL A X A T IO N  O R  S U S P E N S IO N  O F  P R O C E D U R A L  
R E G U L A T IO N . 3 AAC 110.400 — 3 AAC 110.660 are  procedural 
regu la tions designed to facilita te  the  business of the  com m ission, and  
shall be construed to secure the  reasonab le, speedy and  inexpensive
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d ete rm in a tio n  o f every  action and  proceeding. U nless a re q u irem en t is 
s tric tly  provided for in the  A laska C onstitu tion , AS 29, or AS 44.33.810 
—  44.33.849, th e  com m ission will, in  its  discretion , re lax  or suspend  a 
p rocedural regu la tion  if  the  com m ission d e term in es th a t  a s tr ic t 
adherence  to th e  regu la tion  would w ork in justice  or re su lt  in  a 
su b s tan tia lly  un inform ed decision. (Eff. 7/31/92, R eg ister 123)

Authority: Alaska Const., AS 29.06.450 AS 44.33.S20
art. X. sec. 12 AS 44.33.312 AS 44,33.822

AS 29.05.100 AS 44.33.814 AS 44.33.326
AS 29.06.040 AS 44.33.816 AS 44.33.82S
AS 29.06.090 AS 44.33.818

A R T IC L E  13. G E N E R A L  P R O V IS IO N S .

Section Section
900. Transition 920. Determination of community
910. Statement of non-discrimination 990. Definitions

3 AAC 110.900. T R A N S IT IO N , (a) A petition  for incorporation, 
annexation , m erger or consolidation m u s t include a p ractica l p lan  in 
w hich the m unicipal governm ent d em o n stra te s  its  in te n t and  capabil­
ity  to extend essen tia] city or essen tia l borough services in to  the  
te rr ito ry  proposed for change in th e  sh o rte s t p racticab le  tim e a f te r  the 
effective d a te  of th e  proposed change. A petition  for d e tach m en t or 
d issolution m u st include a  p ractical p lan  d em o n stra tin g  the  tran s itio n  
or te rm in a tio n  of m unicipal services in  the sh o rte s t p racticab le  tim e 
a f te r  detachm ent.

(b) A petition  for a proposed action by the  com m ission m ust include 
a  p rac tica l p lan  for the assum ption  of all re lev an t and  ap p ro p ria te  
pow ers, du ties, right's, and  functions p resen tly  exercised by an  ex isting  
borough, city, service a rea , or o th er en tity  located in the  te rr ito ry  
proposed for change. T he p lan  m u s t be p rep ared  in consu lta tion  w ith 
the  officials of each ex isting  borough, city  or service a rea , and m u st be 
designed to effect an  orderly, efficient, an d  economical tran sfe r w ith in  
the  sh o rte s t p racticab le tim e, no t to exceed two y ea rs  a f te r  the effective 
d a te  of the proposed change.

(c) A petition  for a  proposed action  by the  com m ission m u st include 
a practical p lan  for th e  tra n s fe r  and  in teg ra tio n  of all re lev an t and  
app ro p ria te  asse ts  an d  liab ilities of an ex isting  borough, city, service 
a rea  or o ther en tity  located in th e  te rr ito ry  proposed for change. The 
p lan  m ust be p rep ared  in consu lta tion  w ith  the officials of each ex isting  
borough, city, or service a rea  affected by the change, and  m u st be 
designed to effect an  orderly, efficient, an d  economical tran sfe r w ith in  
the  sh o rte s t p racticab le tim e, no t to exceed two y ea rs  a f te r  the d a te  of 
th e  proposed change. T he p lan  m u s t specifically ad d ress  procedures 
th a t  en su re  th a t  the tran s fe r  and  in teg ra tio n  occurs w ithou t loss of
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value  in  asse ts , loss of cred it rep u ta tio n , or a  reduced bond ra tin g  for 
liab ilities.

(d) Before approving a proposed change, th e  com m ission wall, in  its 
d iscretion, req u ire  th a t  all affected boroughs, cities, sendee  areas, or 
o th e r en titie s  execute an  ag reem en t prescribed or approved by the  
com m ission for th e  assum ption  of pow ers, du ties, righ ts , an d  functions, 
an d  for th e  tra n s fe r  an d  incegration  of asse ts  and  liabilities. (Eff. 
7/31/92, R eg ister 123)

Authority: Alaska Const., 
art. X, sec. 12 

AS 29.05.130 
AS 29.05.140 
AS 29.06.040 
AS 29.06.090

3 AAC 110.910. ST A T E M E N T  O F  N O N -D IS C R IM IN A T IO N , A
petition  will no t he approved by the com m ission if  the  effect of th e  
proposed change den ies any  person th e  enjoym ent of an y  civil o r 
political righ t, includ ing  voting rig h ts , because of race, color, creed, sex, 
or na tio n al origin. (Eff. 7/31/92, R eg ister 123)

Authority. Alaska Const., AS 44.33.816
art. X. sec. 12 AS 44.33.818

AS 44.33.812 AS 44.33.820
AS 44.33.814

3 AAC 110.920. D E T E R M IN A T IO N  O F COM M U N ITY , (a) In
d eterm in in g  w h e th e r a population  com prises a com m m iity or social 
un it, the  com m ission will, in  its  d iscretion , consider r e le ^ 'n t  factors, 
includ ing  w h e th e r th e  people

(1) reside p erm an en tly  in a close geographical proxim ity  th a t  
allow s freq u en t personal contacts and h a s  a population  density  th a t  
is ch a rac te ris tic  of neighborhood living;

(2) resid ing  p erm an en tly  a t  a location are a d iscre te  and  iden tifi­
able un it, as  ind icated  by such factors as school enro llm ent, num ber 
of sources of em ploym ent, vo ter reg istra tion , p recinct boundaries, 
perm anency  of dw elling units, and the  num ber of com m ercial 
e s tab lish m en ts  an d  o th er service centers.
(b) A bsen t a specific and  persuasive show ing to the contrary , the 

com m ission will p resum e th a t  a population does no t co n stitu te  a 
com m unity  or social u n it  if

(1) public access to or the  rig h t to reside a t, the location of the 
population  is restric ted ;

(2) the  population is contiguous or closely ad jacen t to a com m u­
n ity  o r social u n it an d  is d ep en d en t upon th a t  com m unity  or social 
u n it for its existence; or

(3) the location of the  population  is provided by an em ployer and 
is occupied as a condition of em ploym ent prim arily  by persons who

AS 44.33.822 
AS 44.33.826 
AS 44.33.828

AS 29.06.150 
AS 29.06.160 
AS 44.33.812 
AS 44.33.814 
AS 44.33.816

AS 44.33.818 
AS 44.33.820 
AS 44.33.822 
AS 44.33.826 
AS 44.33.328
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do not consider the place to be th e ir  p e rm an en t residence. (Eff. 
7/31/92, R eg ister 123;

Authority: Alaska Const.,
art. X. sec. 12 

AS 44.33.812 
AS 44.33.814

3 AAC 110.990. D E F IN IT IO N S . U nless th e  context ind icates o th ­
erw ise, in th is  chap te r

(1) “borough” m eans a  general law  borough, a home ru le  borough, 
or a  unified m unicipality;

(2) “com m ission” m eans the Local B oundary  Commission;
(3) “com m issioner” m eans the com m issioner of the D ep artm en t of 

C om m unity  and Economic D evelopm ent;
(4) a “com m unity” is a social u n it com prised of 25 o r more 

p e rm an en t residen ts  as determ ined  u n d e r 3 AAC 110.920;
(5) “contiguous” m eans te rrito rie s  an d  properties th a t  a re  ad ja ­

cent, adjoining, an d  touching each  o ther;
(6) “d ep a rtm en t” m eans the D ep artm en t ot C om m unity an d  Eco­

nom ic D evelopm ent;
(7) “essen tia l borough services" m eans those m andato ry  an d  d is­

cre tionary  ac tiv ities and  facilities th a t  a re  d eterm ined  by th e  com­
m ission to be reasonably  necessary  to th e  te rrito ry  and  th a t  cannot 
be provided more efficiently and  m ore effectively e ith e r th rough  
som e o ther agency or political subdivision of the s ta te , or by the  
creation  or m odification of some o th er political subdivision of the 
s ta te ; “essen tia l borough services" m ay include

(A) assessing  and  collecting taxes;
(B) providing p rim ary  and secondary  education;
(C) p lanning , p la tting , and land  use regulation ; and
(D) o th e r services th a t the com m ission considers reasonably  

necessary  to m eet the borough g overnm en tal needs of the te rr i­
tory;
(8) “essen tia l city  services" m eans those legal activ ities and  facil­

ities th a t  a re  determ ined  by th e  com m ission to be reasonably  
necessary  to the com m unity and  th a t  cannot be provided more 
efficien t^  and  m ore effectively e ith e r th rough  som e o th er agency or 
political subdivision of the s ta te , or by th e  c r . 't i o n  or m odification of 
som e o ther political subdivision o f the s ta te ;“essen tia l city services” 
m ay include

(A) assessing, levying, and collecting taxes;
(B) providing p rim ary  and secondary  education in  first class 

an d  home ru le  cities in an  unorgan ized  borough:
(C) public safety  protection;
(D) p lanning, p la ttin g  and lan d  use regulation ; and
(E) o th er sendees th a t  the com m ission considers reasonably  

necessary  to m eet the local governm en tal needs o fth e  com m unity;

AS 44.33.816 
AS 44.33.818 
AS 44.33.820

AS 4-1.33.822 
AS 44.33.326 
AS 44.33.828



(9) “m an d a to ry  pow er” m eans an  au th o rized  act, duty, or obliga­
tion req u ired  by law  to be perform ed o r fulfilled by a  m unicipality  in 
the  course of its  fiduciary obligations to citizens and taxpayers; 
“m an d a to ry  pow er” m ay include

(A) assessing , levying, and collecting taxes;
(B) prov id ing  education, public safety, public hea lth , and  sa n i­

ta tio n  services;
(C) p lan n in g , p la ttin g  and land  use  regulation;
(D) conducting  elections; and
(E) o th e r acts, du ties, or ob ligations req u ired  by law to m ee t the 

local governm ental needs of th e  com m unity;
(10) “p e rm a n e n t residence” m eans a  person who h as  m ain ta in ed  a 

principal dom icile in th e  te rrito ry  proposed for change u n d e r th is  
ch ap te r for a t  le a s t 30 days im m ed ia te ly  p receding  the d a te  of 
acceptance o f a petition  by the d ep a rtm en t, and  who shows no in te n t 
to rem ove th a t  p rincipal dom icile from the  te rr ito ry  a t an y  tim e 
d u rin g  the  pendency of a  petition  before th e  com m ission;

(11) “political subdivision" m eans a  borough, unified m unicipality , 
city, reg ional educational a tten d an ce  a rea , or coastal resource se r­
vice a rea  organized  and operated  u n d er s ta te  law;

(12) “property  ow ner” m eans a legal person  holding a vested  fee
sim ple in te re s t  in  the su rface  or subsurface  e s ta te  of an y  real
p roperty  includ ing  subm erged lands; lienho lders, m ortgagees, deed 
of t ru s t  beneficiaries, rem a in d erm en , lessees, and holders of 
unvested  in te re s ts  in  land  are  not “p roperty  ow ners” for purposes of 
th is  chapter. (Eff. 7/31/92, R egister 123)

Authority: Alaska Const., AS 44.33.816 AS 44.33.822
art. X, sec. 12 AS 44.33.818 AS 44.33.826

AS 44.33.812 AS 44.33.820 AS 44.33.828
AS 44.33.814

3 AAC 110.990 Alaska Administrative Code 3 AAC 110.990



ARTICLE 01 - STANDARDS FOR INCORPORATION OF CITIES

3  A A C  1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

3 AAC 110.005 COMMUNITY. A n  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n  a s  a c i t y  m u s t  

e n c o m p a s s  a  c o m m u n i t y  a s  d e f i n e d  in  3  A A C  1 1 0 . 9 9 0 .  ( E f f .  /  /  , R e g i s t e r  )

Register______________________ 200_  COMMUNITY AND ECON. DEV.

A u t h o r i t y :  A S  2 9 . 0 5 . 0 1 1  A S  4 4 . 3 3 . 8 1 2  A S  4 4 . 3 3 . 8 2 6

A S  4 4 . 3 3 . 8 1 4  A S  4 4 . 3 3 . 8 1 6  A S  4 4 . 3 3 . 8 2 0

A S  4 4 . 3 3 . 8 2 2  A S  4 4 . 3 3 . 8 2 8  A S  4 4 . 3 3 . 8 1 8

3  A A C  1 1 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :

3 AAC 110.010 NEED, ( a )  In  a c c o r d a n c e  w i t h  A S  2 9 . 0 5 . 0 1 1 ,  a  c o m m u n i t y  m u s t  

d e m o n s t r a t e  a  r e a s o n a b l e  n e e d  f o r  c i t y  g o v e r n m e n t .  I n  t h i s  r e g a r d ,  t h e  c o m m i s s i o n  w i l l ,  i n  i t s  

d i s c r e t i o n ,  c o n s i d e r  r e l e v a n t  f a c t o r s  i n c l u d i n g

( 1 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  s o c i a l  o r  e c o n o m i c  c o n d i t i o n s  

[ P R O B L E M S ] ;

( 2 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e l f a r e  

c o n d i t i o n s  [ P R O B L E M S ] ;

( 3 )  e x i s t i n g  o r  r e a s o n a b l y  a n t i c i p a t e d  e c o n o m i c  d e v e l o p m e n t ;  a n d

( 4 )  a d e q u a c y  o f  e x i s t i n g  s e r v i c e s .

1
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(b) In accordance with A S  29.05.021, a community m a y  not incoiporate as a city if 

essential city services can be provided more efficiently or more effectively by annexation to 

an existing city, or can be provided more efficiently or more effectively by an existing 

organized borough on an areawide basis or non-areawide basis, or through an existing 

borough service area. (Eff. 7/31/92, Register 123; a m  / / , Register )

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.

Authority: A S  29.05.011 [AS 29.05.011] A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 A S  44.33.822 A S  44.33.826

A S  44.33.828

3 A A C  110.020 is amended to read:

3 A A C  110.020 R E S O U R C E S ,  (a) In accordance with A S  29.05.011, the economy 

of a proposed cily must include the human and financial resources necessary to allow 

[ P R O V I D E ]  essential city services on an efficient, cost-effective level. In this regard, the 

commission shall consider U ) - (8) of this subsection and will, in its discretion, consider 

other relevant factors, including (9) - (11) cJ this subsection [THE]

(1) reasonably anticipated functions of the proposed city;

(2) reasonably anticipated expenses of the proposed city;

(3) reasonably anticipated income and ability of the proposed cily to generate 

and collect local revenue and income;



(4) feasibility and plausibility of the anticipated operating and capital 

budgets [ B U D G E T ]  of the proposed city through its third full fiscal year of operation;

(5) economic base of the proposed city;

(6) property valuations for the proposed city;

(7) [ L A N D  U S E  F O R  T H E  P R O P O S E D  CITY;]

(8) existing and reasonably anticipated industrial, commercial, and resource 

development for the proposed city;

(8) [9] personal income of residents of the proposed city;

(9) land use for the proposed citv:

(10) need for and availability of employable skilled and unskilled persons to 

serve the proposed city; and

(11) reasonably predictable level of commitment and interest of the residents 

in sustaining a city. (Eff. 7/31/92, Register 123; a m  / / , Register )

Authority: Art. X , see. 12, Ak Const. [ A L A S K A  C O N S T . ,  A R T .  X, SEC. 12] A S  

29.05.011

A S  44.33.812 A S  44.33.814 A S  44.33.816

A S  44.33.818 A S  44.33.S20 A S  44.33.822

A S  44.33.826

Register_______, ______________ 200_  COMMUNITY AND ECON. DEV.

3 AAC 110.030 is amended to read:



3 A A C  110.030 P O P U L A T I O N ,  (a) In accordance with A S  29.05.011. the 

copulation of a proposed city must be sufficiently large and stable to support the proposed 

city government. In this regard, the commission will, in its discretion, consider relevant 

factors, including

(1) total census enumeration;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions.

(b) T o  become a first class or home rule city, the territory proposed for incoqxtralion 

must have a population of at least 400 permanent residents. (Eff. 7/31/92, Register 123; a m  

/ / , Register )

Authority: Art. X. sec. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

A S  29.05.011 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

3 A A C  110 is amended by adding a new section to read:

3 A A C  110.035 B E S T  I N T E R E S T S  O F  S T A T E .  In determining whether 

incorporation of a city is in the best interests of the state under A S  29.05.100(a), the 

commission will, in its discretion, consider relevant factors, including whether incorporation

Register_______, ______________ 2 00_  COMMUNITY AND ECON. DEV.



(1) promotes m a x i m u m  local self-government;

(2) promotes a m i n i m u m  number of local government units;

(3) will relieve the state government of the responsibility of providing local

services; and

(4) is reasonably likely lo expose the state government to unusual and 

substantial risks as the prospective successor to the city in the event of its dissolution. (Eff. / 

/ , Register )

Authority: Art. X. sec. 12. Ak Const. [ A L A S K A  C O N S T . ,  A R T .  X, SEC. 12]

A S  29.05.100 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

Register______________________ 2 0 0 _  COMMUNITY AND ECON. DEV.

3 A A C  110.040 is amended to read.

3 AAC 110.040 BOUNDARIES , (a) In accordance with A S  29.05.011, the 

boundaries of a proposed city must include all land and water necessary to allow for 

[PRO V I D E ]  the full development of essential city services on an efficient, cost-effective 

level. In this regard, the commission will, in its discretion, consider relevant factors, 

including

(1) land use and ownership patterns;

(2) population density;

(3) existing and reasonably anticipated transportation patterns and facilities;

5



(4) natural geographical features and environmental factors; and

(5) extraterritorial powers of cities.

(b) The boundaries of the proposed city must include only that territory comprising a 

present local community, plus reasonably predictable growth, development, and public safety 

needs during the 10 years following the effective date of incorporation [OF T H A T  CITY].

(c) The boundaries of the proposed city must not include entire geographical regions 

or large unpopulated areas, except when such boundaries are justified by the application of 

the standards in 3 AAC 110.005-3 AAC 110.040 [3 A A C  110.010 - 3 A A C  110.040].

(d) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for incorporation that is non­

contiguous or that contains enclaves does not include all land and water necessary to 

allow for the full development of essential citv services on an efficient, cost-effective 

level.

fe) If a petition for incorporation of a proposed city describes boundaries overlapping 

the boundaries of an existing organized borough [, U N I F I E D  M U N I C I P A L I T Y , ]  or city, the 

petition for incorporation must also address and comply with all standards and procedures for 

either annexation of the new city to the existing borough, or detachment of the overlapping 

region from the existing borough [, U N I F I E D  M U N I C I P A L I T Y , ]  or cily. The commission 

will consider and treat such an incorporation petition as also being either an annexation 

petition to the existing borough, or a detachment petition from the existing borough [, 

U N I F I E D  M U N I C I P A L I T Y , ]  or city. (Eff. 7/3/92, Register 123; a m  I I ,  Register )

Register______________________ 200_  COMMUNITY AND ECON. DEV.

6



Authority: Art. X. sec. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

A S  29.05.011 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.823

Register_______________________200_  COMMUNITY AND ECON. DEV.

A R T I C L E  02 - S T A N D A R D S  F O R  I N C O R P O R A T I O N  O F  B O R O U G H S

3 A A C  110.045 is amended to read:

3 A A C  110.045 C O M M U N I T Y  O F  I N T E R E S T S ,  (a) The social, cultural, and 

economic characteristics and activities of the people in a proposed borough must be 

interrelated and integrated. In this regard, the commission will, in its discretion, consider 

relevant factors, including:

(1) the compatibility of urban and rural areas within the proposed borough;

(2) the compatibility of economic lifestyles, and industrial or commercial activities;

(3) the existence throughout the proposed borough of customary and simple 

transportation and communication patterns; and

(4) the extent and accommodation of spoken language differences throughout 

the proposed borough.

(b) Absent a specific and persuasive showing to the contrary, the commission will 

presume that a sufficient level of interrelationship cannot exist unless there are at least two 

communities in the proposed borough.



Register 200. COMMUNITY AND ECON. DEV.
w

(c) The communications media and the land, water, and air transportation facilities 

throughout the proposed borough must allow for the level of communications and exchange 

necessary to develop an integrated borough government. In this regard, the commission will, 

in its discretion, consider relevant factors, including

(1) transportation schedules and costs;

(2) geographical and climatic impediments;

(3) telephonic and teleconferencing facilities; and

(4) public electronic media.

(d) Absent a specific and persuasive showing to the contrary, the commission will 

presume that communications and exchange patterns are insufficient unless all communities 

within a proposed borough are either connected to the scat of the proposed borough by a 

public roadway, regular scheduled airline flights on at least a weekly basis, regular ferry 

service on at least a weekly basis, a charter flight service based in the proposed borough, or 

sufficient electronic media communications. (Eff. 10/12/91, Register 120; a m  / / , 

Register)

Authority: Art. X, sec. 12. Ak Const. [ A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.05.031 A S  29.05.100 A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

8
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3 A A C  110.050 is amended to read:

3 AAC 110.050 POPULATION , (a) The population of a proposed borough must be 

sufficiently large and stable to support the proposed borough government. In this regard, the 

commission will, in its discretion, consider relevant factors, including

(1) total census enumerations;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions.

(b) Absent a specific and persuasive showing to the contrary, the commission will 

presume that the population is not large enough and stable enough to support the proposed 

borough government unless at least 1,000 permanent residents live in the proposed borough. 

(Eff. 10/12/91, Register 120; a m  / / , Register)

Authority: Art. X. sec. 12. Ak Const. [ A L A S K A  C O N S T . ,  A R T .  X, SEC. 12]

A S  29.05.031 A S  29.06.100 A S  44.33.S12

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 AS 44.33.822 AS 44.33.826

A S  44.33.828

3 AAC 110.055 is amended to read:



3 A A C  110.055 R E S O U R C E S .  The economy of a proposed borough must include 

the hum a n  and financial resources necessary to allow [PROVIDE] essential borough services

on an efficient, cost-effective level. In this regard, the commission shall consider (1) - (9) of

this subsection and will, in its discretion, consider other relevant factors, including (10) -

(11) of this subsection

(1) the reasonably anticipated functions of the proposed borough;

(2) the reasonably anticipated expenses of the proposed borough;

(3) the reasonably anticipated income of the proposed borough, and its ability 

to collect revenue;

(4) the feasibility and plausibility of the anticipated operating and capital 

budgets [ B U D G E T ]  through the third full fiscal year of operation;

(5) the economic base of the proposed borough;

(6) property valuations;

(7) land use;

(S) existing and reasonably anticipated industrial, commercial, and resource

development;

(9) personal income of residents;

(10) the need for and availability of employable skilled and unskilled people;

Register_______ , ______________ 2 0 0 _  COMMUNITY AND ECON. DEV.



(11) the reaso n ab ly  predictable level of commitment and interest of the 

population in sustaining a borough government [ M U N I C I P A L  C O R P O R A T I O N ] .  (Eff. 

10/12/91, Register 120; a m  //.Register )

Authority: Art. X , see. 12, Ak Const. [ A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.05.031 A S  29.05.100 A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

A S  44.33.820 A S  44.33.822 A S  44.33.826

A S  44.33.828

3 A A C  110.060 is amended to read:

3 AAC 110.060 BOUNDARIES, (a] The boundaries of a proposed borough must 

conform generally to natural geography, and must include all land and water necessary lo 

allow for [P R O V I D E ]  the full development of essential borough services on an efficient, 

cost-effective level. In this regard, the commission will, in its discretion, consider relevant 

factors, including

(1) land use and ownership patterns;

(2) ethnicity and cultures;

(3) population density patterns;

(4) existing and reasonably anticipated transportation patterns and facilities;

(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.

Register_______, ______________ 2 0 0 _  COMMUNITY AND ECON. DEV.



(b) Absent a specific and persuasive showing to the contrary, the commission will not 

approve a proposed borough with boundaries extending beyond the model borough 

boundaries adopted by the commission.

(c) The proposed borough boundaries must conform to existing regional educational 

attendance area boundaries unless the commission determines, after consultation with the 

commissioner of the Department of Education and Early Development, that a territory of 

different size is better suited to the public interest in a full balance of the standards for 

incorporation of a borough.

(d) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for incorporation that is non­

contiguous or that contains enclaves does not include all land and water necessary to 

allow for the full development of essential borough services on an efficient, cost- 

effective level.

(e) If a petition for incorporation of a proposed borough describes boundaries 

overlapping the boundaries of an existing organized borough [ O R  U N I F I E D  

M U N I C I P A L I T Y ] ,  the petition for incorporation must also address and comply with all 

standards and procedures for detachment of the overlapping region from the existing 

organized borough [ O R  U N I F I E D  M U N I C I P A L I T Y ] .  The commission will consider and 

treat such an incorporation petition as also being a detachment petition. (Eff. 10/12/91, 

Register 120; a m  / / , Register )

Authority: Art. X. sec, 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.
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A S  29.05.031 

A S  44.33.814 

A S  44.33.820 

A S  44.33.828

A S  29.05.100

A S  44.33.816

A S  44.33.822

A S  44.33.812

A S  44.33.818

A S  44.33.826

3 A A C  110 is amended by adding a new section to read:

3 A A C  110.065 B E S T  I N T E R E S T S  O F  S T A T E .  In determining whether 

incoiporation of a borough is in the best interests of the state under A S  29.05.100(a), the 

commission will, in its discretion, consider relevant factors, including whether incorporation

(1) promotes m a x i m u m  local self-government;

(2) promotes a m i n i m u m  number of local government units;

(3) will relieve the state government of the responsibility of providing local

services; and

(4) is reasonably likely to expose the stale government to unusual and 

substantial risks as the prospective successor to the borough in the event of its dissolution. 

(Eff. / / , Register )

Authority: Art. X, sec. 12, A k  Const. A S  29.05.100 A S  44.33.812

A S  44.33.814 A S  44.33.816 A S  44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828
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Register . 200 C O M M U N I T Y  A N D  E C O N .  DEV.O -----------  ----------------------  ---

A R T I C L E  03 - S T A N D A R D S  F O R  A N N E X A T I O N  T O  C I T I E S

3 A A C  110.090 is amended lo read:

3 A A C  110.090 N E E D S  O F  T H E  T E R R I T O R Y ,  (a) The territory must exhibit a 

reasonable need for [A]city government. In this regard, the commission will, in its discretion, 

consider relevant factors, including

(1) existing or reasonably anticipated social or economic conditions, 

including the extent to which residential and commercial growth of’ the c ommunity has 

occurred or is reasonably expected to occur hevond the existing boundaries ofthe citv 

[PROBLEMS];

(2) existing or reasonably anticipated health, safety, and general welfare 

conditions [PROBLEMS];

(3) existing or reasonably anticipated economic development;

(4) adequacy of existing services; [AND]

(5) extraterritorial powers o f the citv to which the territory is proposed to 

he annexed and extraterritorial powers of ncarhv municipalities: and [ A D J A C E N T  

MUNICIPALITIES.]

(6) whether residents or property owners within the territory receive, or 

m a y  he reasonably expected to receive, directly or indirectly, the benefit of services and

facilities provided bv the annexing citv.



(b) Territory [A T E R R I T O R Y ]  m a y  not be annexed to a city if essential city services 

can be provided more efficiently and more effectively by another existing city or by an 

organized borough on an areawide basis or non-areawide basis, or through an existing 

borough service area. (Eff. 7/31/92, Register 123; a m  / /  .Register )

Authority: Art. X, sec. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

3 A A C  110.100 is amended to read:

3 A A C  110.100 C H A R A C T E R .  The territory must be compatible in character with 

the annexing city. In this regard, the commission will, in its discretion, consider relevant 

factors, including the

(1) land use and subdivision platting;

(2) salability of land for residential, commercial, or industrial purposes;

(3) population density;

(4) cause of recent population changes; and

(5) suitability of the territory for reasonably anticipated community purposes. 

(Eff. 7/31/92, Register 123; a m  I I ,  Register)

Authority: Art. X, see. 12. A k  Const. [ A L A S K A  CONST., A R T .  X, SEC. 12]

Register______________________ 2 0 0 _  COMMUNITY AND ECON. DEV.

AS 29.06.040 AS 44.33.812 AS 44.33.814
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A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

3 A A C  110.110 is amended to read:

3 AAC 110.110 RESOURCES. The economy within the proposed boundaries of the 

city must include the h u man and financial resources necessary to allow [ P R O V I D E ]  essential 

city services on an efficient, cost-effective level. In this regard, the commission will, in its 

discretion, consider relevant factors, including the

annexation;

(3) actual income and the reasonably anticipated ability to collect local 

revenue and income from the territory;

(4) feasibility and plausibility of those aspects of the city's anticipated 

operating and capital budgets that would be affected hv annexation [ B U D G E T  O F  T H E  

CITY] through the third full fiscal year of operation after annexation;

(1) reasonably anticipated functions of the city in the territory being annexed;

(2) reasonably anticipated new expenses of the city that would result from

(5) economic base of the territory after annexation;

(6) property valuations in the territory proposed for annexation;

(7) land use in the territory proposed for annexation;

(8) existing and reasonably anticipated industrial, commercial, and resource

development;

16



(9) personal income of residents in the territory and in the city; and

(10) need for and availability of employable skilled and unskilled people. 

(Eff. 7/31/92, Register 123; a m  / / .Register )

Authority; Art. X, sec. 12. A k  Const. A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 

A S  44.33.822

200 C O M M U N I T Y  A N D  E C O N .  D E V .

A S  44.33.818

A S  44.33.826

A S  44.33.820

A S  44.33.828

3 A A C  110.120 is amended to read;

3 AAC 130.120 POPULATION. The population within the proposed boundaries of 

the city must be sufficiently large and stable to support the extension of city government. In 

this regard, the commission will, in its discretion, consider relevant factors, including

(1) total census enumeration;

(2) duration of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions. (Eff. 7/31/92, Register 123; a m  / / , Register) 

Authority: Art. X. sec. 12. A k Const. [ A L A S K A  C O NST., A R T .  X, SEC. 12]

A S  29.06.040 A S  44.33.812 AS44.33.S14

A S  44.33.816 

A S  44.33.822

A S  44.33.818

AS 44.33.826

A S  44.33.820

AS 44.33.828
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3 A A C  110.130 is amended to read:

3 AAC 110.130 BOUNDARIES, (a) The proposed boundaries of the city must 

include all land and water necessary to allow for [ P R O V I D E ]  the full development of 

essential city services on an efficient, cost-effective level. In this regard, the commission will, 

in its discretion, consider relevant factors, including

(1) land use and ownership patterns;

(2) population density;

(3) existing and reasonably anticipated transportation patterns and facilities;

(4) natural geographical features and environmental factors; and

(5) extraterritorial powers of cities.

(b) Absent a specific and persuasive showing to the contrary, the commission will, in 

its discretion, presume that territory that is not contiguous to the annexing city, or that 

would create enclaves in the annexing citv. does not include all land and water 

necessary to allow for the full development of essential citv services on an efficient, cost- 

effective level [ D O E S  N O T  M E E T  T H E  M I N I M A L  S T A N D A R D S  R E Q U I R E D  F O R  

A N N E X A T I O N ] .

(c) The proposed boundaries of the city must include only that area comprising an 

existing local community, plus reasonably predictable growth, development, and public 

safety needs during the 10 years following the effective date of annexation [OF T H A T  

CITY].

Register______________________ 200_  COMMUNITY AND ECON. DEV.



Register________ ._________________2 0 0 _  C O M M U N I T Y  A N D  E C O N .  D E V .

(d) The proposed boundaries of the city must not include entire geographical regions 

or large unpopulated areas, except when boundaries are justified by the application of the 

standards in 3 A A C  110.090 - 3 A A C  110.130.

(e) If a petition for annexation lo a citv describes boundaries overlapping the 

boundaries of an existing organized borough, [UNIFIED M U N I C I P A L I T Y  O R  CITY,] the 

petition for annexation must also address and comply with the standards and procedures for 

either annexation of the enlarged city to the existing organized borough, or detachment of the 

enlarged citv from the existing organized borough. If a petition for annexation to a citv 

describes boundaries overlapping the boundaries of another existing citv, the petition 

for annexation must also address and comply with the standards and procedures for 

detachment of territory from a citv. merger of cities, or consolidation of cities 

[ O V E R L A P P I N G  R E G I O N  F R O M  T H E  E X I S T I N G  O R G A N I Z E D  B O R O U G H ,  U N I F I E D  

M U N I C I P A L I T Y ,  O R  CITY. T H E  C O M M I S S I O N  W I L L  C O N S I D E R  A N D  T R E A T  T H E  

A N N E X A T I O N  P E T I T I O N  T O  T H E  E X I S T I N G  O R G A N I Z E D  B O R O U G H .  O R  A  

D E T A C H M E N T  P E T I T I O N  F R O M  T H E  E X I S T I N G  O R G A N I Z E D  B O R O U G H ,  U N I F I E D  

M U N I C I P A L I T Y .  O R  CITY], (Eff. 7/31/92, Register 123: a m  //.Register )

Authority: Art. X . sec. 12. Ak Const. [ A L A S K A  CONST.. A R T .  X. SEC. 12]

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828
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3 A A C  110 is amended by adding a new section to read:

3 AAC 110.135 BEST INTERESTS OF STATE. In determining whether 

annexation to a city is in the best interests of the state undei^S 29.06.040(a), the 

commission will, in its discretion, consider relevant factors, including whether annexation

(1) promotes m a x i m u m  local self-government;

(2) promotes a m i n i m u m  number of local government units; and

(3) will relieve the stale government of the responsibility of providing local 

services. (Eff. / / , Register )

Authority: Art. X. sec. 12. A k  Const. [ A L A S K A  C O NST., AR T .  X, SEC. 12],

A S  29.06.040 A S  44.33.812 A S  44.33.814

A S  44.33.816 A S  44.33.818 A S  44.33.820

A S  44.33.822 A S  44.33.826 A S  44.33.828

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.

3 A A C  110.140 L  amended to read:

3 A A C  110.140 LEGISLATIVE REVIEW. Territory that meets all ofthe 

annexation standards specified in 3 A A C  110.090 - 3 A A C  110.130 m a y  be annexed to a city 

by the legislative review process if the commission also determines that any one ofthe  

following circumstances exists [ A N N E X A T I O N  W I L L  S E R V E  T H E  B A L A N C E D  B E S T  

I N T E R E S T S  O F  T H E  S T A T E ,  T H E  T E R R I T O R Y  T O  B E  A N N E X E D ,  A N D  A L L  

P O L I T I C A L  S U B D I V I S I O N S  A F F E C T E D  B Y  T H E  A N N E X A T I O N .  IN T H I S  R E G A R D ,

#
20



Resistor . 200 C O M M U N T I  A N D  E C O N .  D E V .

T H E  C O M M I S S I O N  WILL, IN ITS D I S C R E T I O N ,  C O N S I D E R  R E L E V A N T  F A C T O R S ,  

I N C L U D I N G  W H E T H E R  T H E ]

(1) tlie territory is an enclave surrounded by the annexing city;

(2) the health, safety, or general welfare of city residents is or will be 

endangered by conditions existing or potentially developing in the territory, and annexation 

will enable the city lo regulate or control the detrimental effects of those conditions;

(3) the extension of city services or facilities into the territory is necessary to 

enable the city to provide adequate services to city residents, and it is impossible or 

impractical for the city to extend the facilities or services unless the territory is within the 

boundaries of the city;

(4) residents or property owners within the territory receive, or may be 

reasonably expected to receive, directly or indirectly, the benefit of city government w'ithout 

commensurate tax contributions, whether these city benefits are rendered or received inside 

or outside the territory, and no practical or equitable alternative method is available to offset 

the cost of providing these benefits;

(5) annexation of the territory will enable the city to plan and control 

reasonably anticipated growth or development in the territory that otherwise may adversely 

impact the city;

(6) annexation of the territory will promote local self-government with a

m i n i m u m  n u m b e r  of governmental units; [ T E R R I T O R Y  IS S O  S P A R S E L Y  

I N H A B I T E D ,  O R  S O  E X T E N S I V E L Y  I N H A B I T E D  B Y  P E R S O N S  W H O  A R E  N O T



LANDOWNERS, THAT A LOCAL ELECTION WOULD NOT ADEQUATELY 

REPRESENT THE INTERESTS OF THE MAJORITY OF THE LANDOWNERS.]

(7) annexation of the terriiorv will enhance the extent to which the 

existing citv meets the standards for incorporation of a citv: or

(8) the commission determines that other reasons exist for annexation of 

the territory bv the legislative review process.

(Eff. 7/31/92, Register 123; am / / ,  Register )

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______________________ 200_  COMMUNITY AND ECON. DEV.

3 AAC 110 150 is amended to read:

3 AAC 110.150 LOCAL ACTION. Territory contiguous to the annexing city, that 

meets the annexation standards specified in 3 AAC 110.090 - 3 AAC 110.130 and has been 

approved for local action annexation by the commission, may be annexed to a cily by the 

following action

(1) city ordinance if the territory is wholly owned by the annexing city;

(2) city ordinance and a petition signed by all of the voters and property 

owners of the territory; [OR]



(3) approval bv a majority of voters residing in the territory voting on the 

question at an election:

(4) approval bv a majority ofthe combined voters who vote on the 

question within the area proposed for annexation and the annexing citv; or

(5) approval bv a majority of the voters who vote on the question within 

the annexing citv if the territory is uninhabited. (Eff. 7/31/92, Register 123; ain /  / , 

Register )

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

ARTICLE 04 - STANDARDS FOR ANNEXATION TO BOROUGHS [OR UNIFIED

MUNICIPALITIES]

3 AAC 110.160 is amended to read:

3 AAC 110.160 COMMUNITY OF INTERESTS, (a) The social, cultural, and 

economic characteristics and activities of the people in the territory must be interrelated and 

integrated with the characteristics and activities of the people in the existing borough [OR 

UNIFIED MUNICIPALITY]. In this regard, the commission will, in its discretion, consider 

relevant factors, including the

Register______________________ 200_  COMMUNITY AND ECON. DEV.



(1) compatibility of urban and rural areas within the proposed borough [OR 

UNIFIED MUNICIPALITY] boundaries;

(2) compatibility of economic lifestyles and industrial or commercial activities 

within the proposed borough [OR UNIFIED MUNICIPALITY] boundaries;

(3) existence of customary and simple transportation and communication 

patterns throughout the proposed borough [OR UNIFIED MUNICIPALITY] boundaries; and

(4) extent and accommodation of spoken language differences throughout the 

proposed borough [OR UNIFIED MUNICIPALITY] boundaries.

(b) The communications media and the land, water, and air transportation facilities 

throughout the proposed borough [OR UNIFIED MUNICIPALITY] boundaries must allow 

for the level of communications and exchange necessary to develop an integrated borough 

[OR UNIFIED MUNICIPALITY] government. In this regard, the commission will, in its 

discretion, consider relevant factors, including

(1) transportation schedules and costs;

(2) geographical and climatic impediments;

(3) telephonic and teleconferencing facilities; and

(4) electronic media for use by the public. (Eff. 7/31/92, Register 123; am /

/  , Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

Register_______, ______________ 2 0 0 _  COMMUNITY AND ECON. DEV.

AS 44.33.816 AS 44.33.818 AS 44.33.820



AS 44.33.822

Register_______, ______

AS 44.33.826 AS 44.33.828

200  COMMUNITY AND ECON. DEV.

3 AAC 110.170 is amended to read:

3 AAC 110.170 POPULATION. The population of the proposed borough [OR 

UNIFIED MUNICIPALITY] after annexation must be sufficiently large and stable to support 

the resulting borough [OR UNIFIED MUNICIPAL GOVERNMENT]. In this regard, the 

commission will, in its discretion, consider relevant factors, including

(1) total census enumerations;

(2) durations of residency;

(3) historical population patterns;

(4) seasonal population changes; and

(5) age distributions. (Eff. 7/31/92, Register 123; am / / .Register ) 

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.180 is amended lo read:

3 AAC 110.180 RESOURCES. The economy within the proposed borough [OR 

UNIFIED MUNICIPALITY] boundaries must include the human and financial resources 

necessary to provide essential borough [OR MUNICIPAL] services on an efficient, cost-



effective level. In this regard, the commission will, in its discretion, consider relevant factors, 

including the

(1) reasonably anticipated functions of the borough [OR UNIFIED 

MUNICIPALITY];

(2) reasonably anticipated new expenses of the borough [OR UNIFIED 

MUNICIPALITY];

(3) actual income and the reasonably anticipated ability of the borough [OR 

UNIFIED MUNICIPALITY] to generate and collect local revenue and income from the new 

territoiy;

(4) feasibility and plausibility of those aspects of the horotmlFs anticipated 

operating and capital budgets that would he affected bv annexation [BUDGET OF THE 

BOROUGH OR UNIFIED MUNICIPALITY] through the third year of operation after 

annexation;

(5) economic base of the borough after annexation;

(6) property valuations in the territory proposed for annexation;

(7) land use in the territory proposed for annexation;

(8) existing and reasonably anticipated industrial, commercial, and resource 

development in the borough [OR UNIFIED MUNICIPALITY];

(9) personal income of residents in the territory to be annexed and in the 

borough [OR UNIFIED MUNICIPALITY]; and

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.
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(10) the need for and availability of employable skilled and unskilled people. 

(Eff. 7/31/92, Register 123; am / / ,  Register )

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

3 AAC 110.190 is amended to read:

3 AAC 110.190 BOUNDARIES, (a) The proposed boundaries of the borough [OR 

UNIFIED MUNICIPALITY] must conform generally to natural geography, and must include 

all land and water necessary to allow for [PROVIDE] the full development of essential 

borough [OR MUNICH3AL] services on an efficient, cost-effective level. In this regard, the 

commission will, in its discretion, consider relevant factors, including

(1) land use and ownership patterns;

(2) ethnicity and cultures;

(3) population density patterns;

(4) existing and reasonably anticipated transportation patterns and facilities;

(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.

(b) Absent a specific and persuasive showing to the contrary, the commission will, in 

its di ■.• i jiion, presume that territory that is not contiguous to the annexing borough., or that

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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would create enclaves in the annexing borough, does not include all land and water 

necessary to allow for the full development of essential borough services on an efficient,

cost-effective level [UNIFIED MUNICIPALITY DOES NOT MEET TI-IE MINIMAL 

STANDARDS REQUIRED FOR ANNEXATION].

(c) Absent a specific and persuasive showing to the contrary, the commission, in its 

discretion, will not approve annexation of territory to a borough [A PROPOSED 

BOROUGH OR UNIFIED MUNICIPALITY WITH BOUNDARIES] extending beyond the 

model borough boundaries adopted by the commission [AND IDENTIFIED IN THE 1992 

INTERIM REPORT ON MODEL BOROUGH BOUNDARIES].

(d) The commission shall [WILL] consult with the Department of Education and 

Early Development in the process of balancing all standards for annexation to a borough [OR 

UNIFIED MUNICIPALITY].

(e) If a petition for borough annexation describes boundaries overlapping the 

boundaries of an existing organized borough, [UNIFIED MUNICIPALITY, OR CITY,] the 

petition for annexation must also address and comply with the standards and procedures for 

detachment of the overlapping region from the existing organized borough [, UNIFIED 

MUNICIPALITY, OR CITY. THE COMMISSION WILL CONSIDER AND TREAT SUCH 

AN ANNEXATION PETITION AS ALSO BEING A DETACHMENT PETITION FROM 

THE EXISTING ORGANIZED BOROUGH, UNIFIED MUNICIPALITY, OR CITY]. (Eff. 

7/31/92, Register 123; am / /  , Register)

Authority: Art. X. see. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]



Register . 200 COMMUNITY AND ECON. DEV.c  1 —  ■

AS 29.06.040 A S44.33.ol2 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110 is amended by adding a new section to read:

3 AAC 110.195 BEST INTERESTS OF STATE. In determining whether 

annexation to a borough is in the best interests of the state under AS 29.06.040(a), the 

commission will, in its discretion, consider relevant factors, including whether annexation

(1) promotes maximum local self-government;

(2) promotes a minimum number of local government units; and

(3) will relieve the state government of the responsibility of providing local 

services. (Eff. /  /  , Register )

Authority: Art. X. sec. 12. Ak Const. (ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.200 is amended to read:

3 AAC 110.200 LEGISLATIVE REVIEW. Territory that meets the annexation 

standards specified in 3 AAC 110.160 - 3 AAC 110.190 may be annexed to a borough [OR 

UNIFIED MUNICIPALITY] by the legislative review process if the commission also
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AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110 is amended by adding a new section to read:

3 AAC 110.195 BEST INTERESTS OF STATE. In determining whether 

annexation to a borough is in the best interests of the state under AS 29.06.040(a), the 

commission will, in its discretion, consider relevant factors, including whether annexation

(1) promotes maximum local self-government;

(2) promotes a minimum number of local government units; and

(3) will relieve the state government of the responsibility of providing local 

services. (Eff. / / , Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33 816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.200 is amended to read:

3 AAC 110.200 LEGISLATIVE REVIEW. Territory that meets the annexation 

standards specified in 3 AAC 110.160 - 3 \A C  110.190 may be annexed to a borough [OR 

UNIFIED MUNICIPALITY] by the legislative review process if the commission also

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.
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determines that any one of the following circumstances exist [ANNEXATION WILL 

SERVE THE BALANCED BEST INTERESTS OF THE STATE, THE TERRITORY TO 

BE ANNEXED, AND ALL POLITICAL SUBDIVISIONS AFFECTED BY THE 

ANNEXATION. IN THIS REGARD, THE COMMISSION WILL, IN ITS DISCRETION, 

CONSIDER RELEVANT FACTORS, INCLUDING WHETHER THE]

government that can be met most efficiently and effectively by the annexing borough [OR 

UNIFIED MUNICIPALITY];

(2) Uie territory is an enclave surrounded by the annexing borough [OR 

UNIFIED MUNICIPALITY];

(3) health, safety, or general welfare of borough [OR UNIFIED 

MUNICIPALITY] residents is or will be endangered by conc'itions existing or potentially 

developing in the territory, and annexation will enable the borough [OR UNIFIED 

MUNICIPALITY] to regulate or control the detrimental effect of those conditions;

facilities into the territory is necessary to enable the borough to provide adequate services to 

borough [OR UNIFIED MUNICIPALITY] residents, and it is impossible or impractical for 

the borough [OR UNIFIED MUNICIPALITY] to extend the facilities or services unless the 

territory is within the boundaries of the borough [OR UNIFIED MUNICIPALITY];

(5) residents or property owners within the territory receive, or may be 

reasonably expected to receive, directly or indirectly, the benefit of borough [OR UNIFIED

(1) Uie territory manifests a reasonable need for borough [OR MUNICIPAL]

(4) extension of borough [OR UNIFIED MUNICIPALITY] services or
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MUNICIPALITY] government without commensurate tax contributions, whether these 

benefits are rendered or received inside or outside the territory, and no practical or equitable 

alternative method is available to offset the cost of providing these benefits;

MUNICIPALITY] to plan and control reasonably anticipated growth or development in the 

territory that otherwise may adversely impact the borough [OR UNIFIED MUNICIPALITY]; 

[AND]

minimum number ol' governmental units; [TERRITORY IS SO SPARSELY 

INHABITED, OR SO EXTENSIVELY INHABITED BY PERSONS WHO ARE NOT 

LANDOWNERS, THAT A LOCAL ELECTION WOULD NOT ADEQUATELY 

REPRESENT THE INTERESTS OF THE MAJORITY OF THE LANDOWNERS.]

(8) annexation of the territory will enhance the extent to which the 

existing borough meets the standards for incorporation of a borough: or

(9) the commission determines that other reasons exist for annexation of 

the territory by the legislative review process. (Eff. 7/31/92, Register 123; am /  /  , 

Register )

Authority: Art. X.sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

(6} '"inexation ofthe territory will enable the borough [OR UNIFIED

(7) annexation of the territory will promote local self-government with a

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828



3 AAC 110 210 is amended to read:

3 AAC 110.210 LO CA L ACTION . Territory that meets the annexation standards 

specified in 3 AAC 110.160 - 3 AAC 110.190 and has been approved for local action 

annexation by the commission, may be annexed to a borough [OR UNIFIED 

MUNICIPALITY] by the following action:

(1) borough [OR UNIFIED MUNICIPALITY] ordinance if the territory is 

wholly owned by the annexing borough [OR UNIFIED MUNICIPALITY];

(2) borough [OR UNIFIED MUNICIPAL] ordinance and a petition signed by 

all of the voters and property owners of the territory approving of the annexation; [OR]

(3) approval by a majority of voters residing in the territory voting on the 

question at an election: [HELD.]

(4) approval bv n majority ofthe combined voters who vote on the 

question within the area proposed for annexation and the annexing borough: or

(5) approval bv a majority of the voters who vote on the question within 

the annexing borough if the territory is uninhabited. (Eff. 7/31/92, Register 123; am I I  

, Register )

Authority: Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 19.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

Register_______________________2 0 0 _  COMMUNITY AND ECON. DEV.

AS 44.33.822 AS 44.33.826 \S  44.33.828
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A R TIC LE 05 - STANDARDS FOR M ERG ER O F M UNICIPALITIES

3 AAC 110.220 is amended to read:

3 AAC 110.220 STANDARDS, (a) Two or more municipalities may merge if, upon 

completion of the merger, the remaining municipality meets the standards for incorporation 

of cities specified in 3 AAC 110.005 - 3 AAC 110.040 [3 AAC 110.010 - 3 AAC 110.040], 

or boroughs specified in 3 AAC 110.045 - 3 AAC 110.065 [3 AAC 110.045 - 3 AAC

110.060].

(b) Separate proceedings are not required for dissolution of a municipality that is 

being merged with another municipality. [THE DISSOLUTION] Dissolution occurs 

automatically at the time of [THE] merger. (Eff. 7/31/92, Register 123; am I I ,  Register 

)

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.230 is amended to read:

3 AAC 110.230 LOCAL OPTION. Municipalities that meet the merger standards 

required under 3 AAC 110.220, and are approved by the commission for local option merger,

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .



may merge if the petition for merger is submitted by the number of voters required under AS 

29.06.100(a), and if a majority of the voters in the remaining municipality vote in favor of the 

merger in a subsequent election. The election shall [MUST] be held in accordance with AS 

29.06.140.

(Eff. 7/31/92, Register 123; am / / , Register)

Authority: Art. X, sec. 12. A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.090 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R T I C L E  06 - S T A N D A R D S  F O R  C O N S O L I D A T I O N  O F  M U N I C I P A L I T I E S

3 AAC 110.240 is amended to read:

3 AAC 110.240 STANDARDS, (a) Two or more municipalities may consolidate to 

form a new municipality if the new municipality meets the standards for incorporation of 

cities specified in 3 AAC 110.005 - 3 AAC 110.040 [3 AAC 110.010 - 3 AAC 110.040], or 

boroughs specified in 3 AAC 110.045 -  3 AAC 1110.065 [3 AAC 110.045 -  3 AAC

110.060].

(b) Separate proceedings are not required for dissolution of the consolidating 

municipalities. Dissolution occurs [THE DISSOLUTIONS OCCUR] automatically at the 

time of [THE] consolidation. (Eff. 7/31/92, Register 123; am / / .Register )
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Authority: Art. X, sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.090 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.250 is amended to read:

3 A A C  110.250 L O C A L  O P T I O N .  Municipalities that meet the consolidation 

standards required under 3 AAC 110.240, and are approved by the commission for local 

option consolidation, may consolidate if the petition for consolidation was submitted by the 

number o f voters required under AS 29.06.100(a), and if a majority of the voters in the 

[REMAINING] proposed new municipality vole in favor ofthe consolidation in a subsequent 

election. The election shall [MUST] be held in accordance with AS 29.06.140. (Eff. 7/31/92, 

Register 123; am / /  , Register)

Authority: Art. X. see. 12. A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R T I C L E  07 - S T A N D A R D S  F O R  D E T A C H M E N T  F R O M  CITIES

Register_______________________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .

3 A A C  110.260 is amended to read:

35



3 A A C  110.260 B E S T  I N T E R E S T S  O F S T A T E ,  (a) In determining whether 

detachment from a citv is in the West int erests of the state under A S  29.06.040,

Register______ , _______________2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

[ADDITION TO THE REQUIREMENTS OF AS 29.06, TERRITORY MAY BE 

DETACHED FROM A CITY IF THE COMMISSION DETERMINES THAT THE 

DETACHMENT WILL SERVE THE BALANCED BEST INTERESTS OF THE STATE, 

THE TERRITORY TO BE DETACHED, AND THE POLITICAL SUBDIVISIONS 

AFFECTED BY THE DETACHMENT. IN THIS REGARD] the commission will, in its 

discretion, consider relevant factors, including

(1) the health, safety and general welfare of the city and the territory after

detachment;

(2) the ability ofthe city [OR OTHER GOVERNMENTAL ENTITY] to 

efficiently and effectively provide reasonably necessary facilities and services to the rem nant 

citv [TERRITORY] after detachment;

(3) the reasonably anticipated potential for, and impact of, future population 

growth or economic development that will require local government regulation in the 

territory after detachment;

(4) the historical pattern of providing to the territory municipal services that 

have been, or should be, supported by tax levies in the territory;

(5) the historical pattern of cooperation and shared commitment between the 

people of the city and the people of the territory;

36



(6) the extent to which detachment might enhance or diminish the ability of 

the remnant [REMAINING] city to meet the standards for incorporation required under AS 

29.05 and 3 A A C  110.005-3  A A C  110.040 [3 AAC 110.010 - 3 AAC 110.040];

(7) the extent to which a transition plan of a previous annexation has been 

implemented and is effective;

(8) the effect of the proposed detachment on the long-term stability of the 

finances of the remnant [REMAINING] city, other municipalities, and the state;

(9) whether the proposed detachment will promote local self-government with 

a minimum number of governmental units; and

(10) whether the territory’s requirements for local government services will be 

adequately met following detachment.

(b) If, to fulfill the requirements of (a)( 10) of this section, petitioners have proposed, 

or the commission requires, incorporation of the territory into a new municipality, the 

commission will, in its discretion, condition the approval of the detachment upon voter 

approval of the incorporation.

(c) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment that would create 

non-contiguous parts ofthe citv or enclaves within ihe citv does not meet the standards 

for detachment.

(cl) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment from a citv in an

Register_______, ______________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .



unorganized borough is a diminution of local self-government and does not meet the

Register_______, _______________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .

standards for detachment. (Eff. 7/31/92, Register 123; am / / , Register ) 

Authority: Art. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R TIC LE 08 - STANDARDS FOR DETACHM ENT FR O M  BOROUGHS [OR

UNIFIED M UNICIPALITIES]

3 AAC 110.270 is amended to read:

3 AAC 110.270 STANDARDS, (a) In determining whether detachment from a 

borough is in the best interests of the state under AS 29.06.040. [ADDITION TO THE 

REQUIREMENTS OF AS 29.06, TERRITORY MAY BE DETACHED FROM A 

BOROUGH OR UNIFIED MUNICIPALITY IF THE COMMISSION DETERMINES 

THAT THE DETACHMENT WILL SERVE THE BALANCED BEST INTERESTS OF 

THE STATE, THE TERRITORY TO BE DETACHED, AND THE POLITICAL 

SUBDIVISIONS AFFECTED BY THE DETACHMENT. IN THIS REGARD] the 

commission will, in its discretion, consider relevant factors, including

(1) the health, safety and general welfare of the remnant borough [OR 

UNIFIED MUNICIPALITY] and the territory after detachment;

38



(2) the ability of the remnant borough [UNIFIED MUNICIPALITY, OR 

OTHER GOVERNMENTAL ENTITY] to efficiently and effectively provide reasonably 

necessary facilities and services [TO THE TERRITORY] after detachment;

(3) the reasonably anticipated potential for, and impact of, future population 

growth or economic development that will require local government regulation in the 

territory after detachment;

(4) the historical pattern of providing to the territory municipal services that 

have been, or should be, supported by tax levies [IN THE TERRITORY];

(5) the historical pattern of cooperation and shared commitment between the 

people of the borough [OR UNIFIED MUNICIPALITY] and the people of the territory;

(6) the extent to which detachment might enhance or diminish the ability of 

the remnant [REMAINING] borough [OR UNIFIED MUNICIPALITY] to meet the 

standards for incoiporation contained in the Alaska Constitution and AS 29.05 and 3 AAC 

110.045-3  AAC 110.065 [3 AAC 110.045 - 3 AAC 110.060];

(7) the extent to which a transition plan of a previous annexation has been 

implemented and is effective;

(8) the effect of the proposed detachment on the long-term stability of the 

finances of the remnant [REMAINING] borough [OR UNIFIED MUNICIPALITY], other 

municipalities, and the state;

(9) whether the proposed detachment will promote local self-government with 

a minimum number of governmental units; and

Register_______, ______________ 2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .



(10) whether the territory's requirements for local government services will be 

adequately met following detachment.

(b) If, to fulfill the requirements of (a)(10) of this section, petitioners have proposed, 

or the commission requires, incorporation of the territory into a new municipality, the 

commission will, in its discretion, condition the approval of the detachment upon voter 

approval of the incorporation.

(c) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment that would create 

non-contiguous parts ofthe borough or enclaves within the borough does not meet the 

standards for detachment.

(d) Absent a specific and persuasive showing to the contrary, the commission 

will, in its discretion, presume that territory proposed for detachment from an 

organized borough to an unorganized borough is a diminution of local self-government 

and docs not meet the standards for detachment. (Eff. 7/31/92, Register 123; am / / , 

Register )

Authority: Art. X. sec. 12, A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register_______, _______________2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

A R T I C L E  09 - S T A N D A R D S  F O R  D IS S O L U T IO N  O F  C I T I E S
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3 AAC 110.280 is amended to read:

3 A A C  110.280 C O M M I S S I O N  S T A N D A R D S ,  (a) After filing a petition under AS 

29.06.450(a)(1), a city may dissolve if the commission determines that

(.1) dissolution of the city is in the best interests of the state;

(2) the cily is free of debt or has satisfied every creditor with a method of 

repayment; and

(3) the city

(A) no longer meets the standards for incorporation established 

under AS 29.05 and 3 AAC 110.005 . 3 AAC 110.040 [3 AAC 110.010 - 3 AAC 

110.040]; or

(B) has ceased to exercise each of its mandatory powers.

(b) The commission will, in its discretion, determine whether its decision favoring 

dissolution of a citv will [SHOULD] be submitted for legislative review in accordance with 

a rt. X. sec. 12. Constitution o fth e  State of Alaska [ART. X, SEC. 12 OF THE ALASKA 

CONSTITUTION].

(c) Except as otherwise provided in this subsection, in determining whether a city is 

free of debt or has satisfied every creditor with a method of repayment, the commission will 

require an audit identifying all assets and liabilities of the city. For the proposed dissolution 

of a home rule or first class city, and for the proposed dissolution of a second class city that 

has undergone an audit in each of the three years immediately preceding the petition for



dissolution, the audit must be performed by an independent certified public accountant. For 

the proposed dissolution of a second class city that has not undergone an audit in each of the 

three years immediately preceding the petition for dissolution, the department will submit a 

written report identifying all assets and liabilities of that city. (Eff. 7/31/92, Register 123; am 

/ / , Register )

Authority: A rt. X .scc ,1 2 .A k  Const. [ALASKA CONST., ART. X. SEC. 12]

AS 29.06.450 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register_______, _______________2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

3 AAC 110.290 is amended to read:

3 AAC 110.290 LOCAL OPTION STANDARDS, (a) A city may be dissolved 

using the local option method identified in AS 29.06.450 (a)(2) if the voters of the city file a 

petition for dissolution under AS 29.06.460 and the commission determines that the city 

qualifies for dissolution under AS 29.06.470(a) or AS 29.06.470(b). The commission will 

deny or accept a petition in accordance with AS 29.06.

(b) Except as otherwise provided in this subsection in determining [, UNDER AS 

29.06.470,] whether a city is free of debt or has satisfied every creditor with a method of 

repayment under AS 29.06.470, the commission will require an audit identifying all assets 

and liabilities of the city. For the proposed dissolution of a home rule or first class city, and 

for the proposed dissolution of a second class city that has undergone an audit in each of the



three years immediately preceding the petition for dissolution, the audit must be performed 

by an independent certified public accountant. For the proposed dissolution of a second class 

city that has not undergone an audit in each of the three years immediately preceding the 

petition for dissolution, the department will submit a written report identifying all assets and 

liabilities of that city proposed for dissolution. (Eff. 7/31/92, Register 123; am / / , 

Register)

Authority: Art. X. sec. 12. A k Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 29.06.460 AS 29.06.470

AS 29.06.500 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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3 AAC 110.300 is amended to read:

3 AAC 110.300 BEST IN TERESTS O F STATE. In determining [, UNDER AS 

29.06.500(a) OR 3 AAC 110.280,] whether dissolution of a city is in the best interests of the 

slate under AS 29.06.500(a) or 3 AAC 110.280. the commission will, in its discretion, 

consider relevant factors, including

(1) the extent to which the city is providing services, receiving revenue, and

incurring debt;

(2) whether a government or organization other than the state is willing and 

able lo provide all services and facilities necessary to meet the needs of the community;
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(3) whether dissolution of the city is likely to endanger the health, safety, or 

general welfare of residents in or near the city proposed for dissolution;

(4) the effect that the proposed dissolution will have on the harmony of 

relations among residents of the city proposed for dissolution, and between the residents of 

the city and others residing near the city;

(5) the social and economic impacts of the proposed dissolution on other 

communities in the state;

(6) the effect o fthe  proposed dissolution on the long-term stability of the 

finances of other municipalities and the state; and

(7) circumstances identified by the commission reflecting the legal standards 

and principles that guide commission action in furthering the development of local self- 

government with a minimum number of governmental units. (Eff. 7/31/92, Register 123; am 

/ /  , Register )

Authority; Art. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 29.06.500

AS 44.33.812 AS 44.33.814 AS 44.33.816

AS 44.33.818 AS 44.33.820 AS 44.33.822

AS 44.33.826 AS 44.33.828

M U N IC IP A L IT IE S ]A R T I C L E  10 - S T A N D A R D S  F O R  D IS S O L U T IO N  O F  B O R O U G H S  [O R  U N IF IE D
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3 AAC 110.310 is amended to read:

3 A A C  110.310 C O M M I S S I O N  S T A N D A R D S ,  (a) After filing a petition under AS 

29.06.450(a)(1), a borough [OR UNIFIED MUNICIPALITY] may dissolve if the 

commission determines that

(1) dissolution of the borough [OR UNIFIED MUNICIPALITY] is in the best 

interests of the state;

(2) the borough [OR UNIFIED MUNICIPALITY] is free of debt or has 

satisfied every creditor with a method of repayment; and

(3) the borough [OR UNIFIED MUNICIPALITY]

(A) no longer meets the standards for incorporation established under 

AS 29.05 and 3 A A C  110.045 - 3 A A C  110.065 [3 AAC 110.045 - 3 AAC 110.060]; 

or

(B) has ceased to exercise each of its mandatory powers.

(b) The commission will, in its discretion, determine whether its decision favoring 

dissolution of a borough [OR UNIFIED MUNICIPALITY] wiM [SHOULD] be submitted for 

legislative review in accordance with art. X. sec. 12. Constitution ofthe State of Alaska 

[ART. X, SEC. 12 OF THE ALASKA CONSTITUTION].

(c) Except as otherwise provided in this subsection, in determining whether a borough 

[OR UNIFIED MUNICIPALITY] is free of debt or has satisfied every creditor with a method 

of repayment, the commission will require an audit to be performed by an independent



certified accountant identifying all assets and liabilities of the borough [OR UNIFIED 

MUNICIPALITY]. (Eff. 7/31/92, Register 123; am / / .R e g i s t e r  )

Authority: A rt. X, sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 44.33.812

AS 44.33.814 AS 44.33.816 AS 44.33.818

AS 44.33.820 AS 44.33.822 AS 44.33.826

AS 44.33.828

3 AAC 110.320 is amended to read:

3 A A C  110.320 L O C A L  O P T I O N  S T A N D A R D S ,  (a) A borough [OR UNIFIED 

MUNICIPALITY] may be dissolved using the local option method identified in AS 

29.06.450(a)(2) if the voters of the borough [OR UNIFIED MUNICIPALITY] file a petition 

for dissolution under AS 29.06.460 and the commission determines that the borough [OR 

UNIFIED MUNICIPALITY] qualifies for dissolution under AS 29.06.470(a) or AS 

29.06.470(b). The commission will deny or accept a petition in accordance with AS 29.06.

(b) In determining [, UNDER AS 29.06.470,] whether a borough [OR UNIFIED 

MUNICIPALITY] is free of debt or has satisfied every creditor with a method of repayment 

under AS 29.06.470. the commission will require an audit performed by an independent 

certified public accountant identifying all assets and liabilities of the borough [OR UNIFIED 

MUNICIPALITY]. (Eff. 7/31/92, Register 123; am / / , Register )

Register______ , _______________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .
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AS 29.06.450 AS 29.06.460 AS 29.06.470

AS 29.06.500 AS44.33.S12 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

3 AAC 110.330 is amended to read:

3 A A C  110.330 B E S T  INTERESTS' O F  S T A T E .  In determining [, UNDER AS 

29.06.500(a) OR 3 AAC 110.280,] whether dissolution of a borough [OR UNIFIED 

MUNICIPALITY] is in the best interests of the state under A S  29.06.500(a) or 3 A A C  

110.310, the commission will, in its discretion, consider relevant factors, including

(1) the extent to which the borough [OR UNIFIED MUNICIPALITY] is 

providing services, receiving revenue, and incurring debt;

(2) whether a government or organization other than the state is willing and 

able to provide all services and facilities necessary to meet the needs of the community;

(3) whether dissolution ofthe borough [OR UNIFIED MUNICIPALITY] is 

likely to endanger the health, safety, or general welfare of residents in or near the borough 

[OR UNIFIED MUNICIPALITY] proposed for dissolution;

(4) the effect that the proposed dissolution will have on the harmony of 

relations among residents of the borough [OR UNIFIED MUNICIPALITY] proposed for 

dissolution, and between the residents of the borough [OR UNIFIED MUNICIPALITY] and 

others residing near the borough [OR UNIFIED MUNICIPALITY];



Register. 200 C O M M U N ITY  A N D  ECO N . D EV .

(5) the social and economic impacts of the proposed dissolution on other 

communities in the state;

(6) the effect of the proposed dissolution on the long-term stability of the 

finances of other municipalities and the state; and

(7) circumstances identified by the commission reflecting the legal standards 

and principles that guide commission action in furthering the development of local self- 

government with a minimum number of governmental units. (Eff. 7/31/92, Register 123; am 

/ /  , Register )

Authority: A rt. X. sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.06.450 AS 29.06.500 AS 44.33.812

AS 44.33.814 

AS 44.33.820 

AS 44.33.S28

AS 44.33.816

AS 44.33.822

AS 44.33.818

AS 44.33.826

w

A R TIC LE 11 - STANDARDS FOR R ECLA SSIFICA TIO N  O F CITIES

3 AAC 110.340 is amended to read:

3 AAC 110.340 A PPLICA TIO N  OF IN CO RPO RA TIO N  STANDARDS. In

determining [, UNDER AS 29.04.040(a),] whether a city satisfies the incorporation standards 

for the class of city to which it is proposed to be reclassified under AS 29.04.040 (a), the 

commission will consider the applicable standards under AS 29.05.011, 29.05.021, and 3
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A A C  110.005 - 3 A A C  110.040 [3 AAC 110.010 - 3 AAC 110.040]. (Eff. 11/27/96, 

Register 140; am I I ,  Register )

Authority: Art. X. sec. 12, A k  Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .

3 AAC 110.350 is amended to read:

3 A A C  110.350 B E S T  I N T E R E S T S  S T A N D A R D  F O R  A  P R O P O S E D  S E C O N D  

C L A S S  C I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H ,  (a) In determining [, UNDER AS 

29.04.040(a),] whether reclassification of a home rule city or first class city to a second class 

city in the unorganized borough is in the best interests of the state under A S  29.04.040(a), 

the commission will, in its discretion, consider relevant factors, including the

(1) reasonably anticipated fiscal impact to the state from the elimination of 

local contributions to the cily school district under AS 14.17.410. [14.17.025, REDUCED 

SINGLE SITE SCHOOL DISTRICT FUNDING,] changes in the district cost factors under 

AS 14.17.460 [AREA COST DIFFERENTIAL UNDER AS 14.17.051], changes in funding 

under PL 81-874. and other effects;

(2) reasonably anticipated impacts on education from combining the city 

school district ind the regional educational attendance area;

%
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(3) ability of the city to provide essential city services, meet its financial and 

contractual obligations, and otherwise function under the more limited authority of a second 

class city to levy a property tax;

(4) reasonably anticipated need for mandatory planning, platting, and land use 

regulation within the boundaries of the cily;

(5) reasonably anticipated need for the cily to exercise the power of eminent

domain; and

(6) likelihood that reclassification may promote formation of an organized 

borough in the region.

(b) The commission shall [WILL, IN ITS DISCRETION,] consult with the 

commissioner of the Department of Education and Early Development, the superintendent 

and school board of the city school district, and the superintendent, school board, and 

advisory school boards established under AS 14.08.115 of the regional educational 

attendance area in considering the factors in (a)(1) and (a)(2) of this section.

(c) The commission will, in its discretion, make a determination that reclassification 

is in the stale's best interest, subject to legislative review in the manner provided by 

[ALASKA CONST.,] art. X, sec. 12. Constitution of the State of A laska. In such 

circumstances, legislative review of a reclassification proposal docs not eliminate the 

requirement for voter approval of a reclassification proposal under AS 29.04.040.

(d) Absent a specific and persuasive showing Lo the contrary the commission will 

presume that it is not in the best interests of the state for a city to reclassify if reclassification

Register_______________________2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .



m

will result in the transfer of the city's debt to the state for educational facilities. (Eff. 

11/27/96, Register 140; am / / ,  Register )

Authority: A rt. X, sec. 12. Ak Const. [ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS44.33.81S AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.360 is amended to read:

3 A A C  110.360 B E S T  I N T E R E S T S  S T A N D A R D  F O R  A  P R O P O S E D  F I R S T  

C L A S S  C I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H ,  (a) In determining [, UNDER A S  

29.04.040(a),] whether reclassification of a second class city to a first class city in the 

unorganized borough is in the best interests of the state under A S  29.04.040(a), the 

commission will, in its discretion, consider relevant factors, including

(1) the reasonably anticipated fiscal impact to the state from the imposition of 

local contributions to the city school district under AS 14.17.410. [14.17.025, INCREASED 

SINGLE SITE SCHOOL DISTRICT FUNDING,] changes in the district cost factors under 

AS 14.17.460 [AREA COST DIFFERENTIAL UNDER AS 14.17.051], changes in funding 

under PL 81 -874, and other effects;

(2) the reasonably anticipated impacts on education resulting from the creation 

of a new city school district;

Register_______, _______________200__ C O M M U N IT Y  A N D  EC O N . D EV .
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(3) whether the requirements of AS 14.12.025, concerning the formation of 

new school districts, have been met;

(4) the need for the city lo have greater authority to levy a property tax in order 

to provide essential city sendees;

(5) the need for mandatory planning, platting, and land use regulation within 

the boundaries of the city;

(6) the need for the city to exercise the power of eminent domain; and

(7) the likelihood that reclassification will diminish incentives or opportunities 

to form an organized borough.

(b) The commission shall [WILL, IN ITS DISCRETION,] consult with the 

commissioner of the Department of Education and Early Development and the 

superintendent, school board, and advisory school boards established under AS 14.08.115 of 

the regional educational attendance area in considering the factors in (a)(1) - (a)(3) of this 

section.

(c) The commission will, in its discretion, make a determination that reclassification 

is in the state's best interest, subject to legislative review in the manner provided by 

[ALASKA CONST.,] ail. X, sec. 12. Constitution of the State of Alaska. In such 

circumstances, legislative review of a reclassification proposal does not eliminate the 

requirement for voter approval of a reclassification proposal under AS 29.04.040. (Eff.

11/27/96, Register 140; am /  / , Register )

Register_______, ______________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .

Authority: Art. X . sec. 12. Ak  Const. [A L A S K A  CO N ST ., A R T . X , S EC . 12]



Register 200 C O M M U N ITY  A N D  EC O N . D EV .

AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

3 AAC 110.370 is amended to read:

3 A A C  110.370 B E S T  I N T E R E S T S  S T A N D A R D  F O R  CI T I E S  W I T H I N  A N  

O R G A N I Z E D  B O R O U G H ,  (a) In determining [, UNDER AS 29.04.040 (a),] whether 

reclassification of a city within an organized borough is in the best interests of the state 

under A S  29.04.040(a), the commission will, in its discretion, consider relevant factors, 

including the

(1) fiscal impact to the state;

(2) need for the city to have authority to levy a property lax, and at what rate, 

to provide essential city services; and

(3) need for the city to exercise the power of eminent domain.

(b) The commission wili, in its discretion, make a determination that reclassification 

is in the state’s best interest, subject to legislative review in the manner provided by 

[ALASKA CONST.,] art. X, sec. 12. Constitution of the State of A laska. In such 

circumstances, legislative review of a reclassification proposal does not eliminate the 

requirement for voter approval of a reclassification proposal under AS 29.04.040. (Eff. 

11/27/96, Register 140; am / / .Register )

Authority: Art. X. sec. 12, Ak Const. [A L A S K A  CO N ST ., A R T . X , S E C . 12]



AS 29.04.040 AS 44.33.812 AS 44.33.814

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828

A R TIC LE 12 ■ PROCEDURES FOR PETITIO N IN G

3 AAC 110.400 is amended to read:

3 A A C  110.400 A P P L I C A B I L I T Y .  Except as provided in 3 AAC 110.590, 3 AAC 

110.410 - 3 AAC 110.660 apply to all petitions for citv reclassification under A S  29.04, 

incorporation under AS 29.05. and [ALL] alterations to municipalities under AS 29.06. 

However, an annexation [A] petition filed under a local action [OR LOCAL OPTION] 

method[,] provided for in A S  29.06.040fc)(2) or (c)(3) [AS 29.06,] may [ONLY] need to 

comply only with certain sections of 3 AAC 110.410 - 3 AAC 110.660 as identified in 3 

AAC 110.590. (Eff. 7/31/92, Register 123; am / / , Register )

Authority: Art. X. sec. 12. A k  Const. ALASKA CONST., ART. X, SEC. 12]

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.460 AS 44 33.812 AS 44.33.S14

AS 44.33.816 AS 44.33.818 AS 44.33.820

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  ECO N . D EV .
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3 AAC 110.410 is amended to read:

3 AAC 110.410 PETITIO N ERS, (a) A petition for a proposed action by the 

commission under this chapter may be initiated by

or coastal resource service a rea .

(5) at least 10 percent of the persons registered to vote in a political 

subdivision, regional educational attendance area, o r coastal resource service area may 

petition for alterations of municipalities under AS 29.06. [; THOSE REGISTERED 

VOTERS MUST BE PERMANENT RESIDENTS OF THAT SUBDIVISION;]

(6) at least 10 percent of the persons registered to vote in a territory proposed 

for annexation bv election pursuant to AS 29.06.040(c)(1) or bv legislative review 

pursuant to AS 44.33.812(h)(2). [; OR DETACHMENT; THOSE REGISTERED VOTERS 

MUST BE PERMANENT RESIDENTS OF THAT TERRITORY; OR]

(7) at least 25 percent o fth e  persons registered to vote in a territo ry  

proposed for detachm ent bv election pursuan t to AS 29.06.040(c)(1) o r by legislative 

review p u rsuan t to AS 44.33.812(1)1(2). or

(1) the Alaska Legislature,

(2) the commissioner,

(3) the staff of the commission or a person designated by the commission,

(4) a political subdivision of the state, regional educational attendance area,



(8) f(7)]the number of qualified voiers required under A S  29.04.040 for 

reclassification of cities. A S  29.05.060 for municipal incorporation, and A S  29.06 for a 

local option or local action petition.

(b) If a statute requires a [THAT THE] petition for merger or consolidation to be 

signed by a percentage of voters from one or more cities within a borough, and also by a 

percentage of voiers in that borough, all voters who sign the petition as borough voters must 

reside outside any city or cities joining that petition. The nu m b e r  of borough voters 

required to sign the petition must he based on the n u m b e r  of registered voters or the 

number of votes cast in the area of the borough outside any citv or cities joining the 

petition.

(c) The provisions of (a)(8) of this section m a y  [SIGNATURE REQUIREMENTS 

OF (a)(5) -  (7) OF THIS SECTION SHALL] not be construed to apply to petition 

procedures established hv the commission pursuant to AS 44.33.812(a)(2) or to the 

petition procedures established bv the commission pursuant AS 29.06.040(c) for 

annexation and detachment, AS 29.06.090(h)(1) for merger and consolidation, and AS 

29.06.450(a)(1) for dissolution [A PETITION SUBMITTED B Y  A PETITIONER UNDER 

THE DISCRETIONARY PETITION PROCESS OF TILE COMMISSION].

(d) The staff of the commission or a person designated by the commission may 

initiate a petition after the commission has determined that the action proposed will likely 

promote the standards established under the Alaska Constitution. A S  29.04, AS 29.05, AS 

29.06, o r [AND] this chapter, and the commission has directed the staff or designated person

Register______________________ 2 0 0 _  C O M M U N ITY  A N D  EC O N . D EV .
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to prepare a petition by a motion approved by a majority of the appointed membership of the 

commission.

(e) The [PERSON OR] entity or group initiating a petition under fa) of this section 

is [DESIGNATED AS] the petitioner. A petition [, EXCEPT THAT A PETITION 

INITIATED BY QUALIFIED VOTERS] must include a designation of one person as 

representative of the petitioner [ALL PETITIONERS]. (Eff. 7/31/92, Register 123; am /  / 

, Register )

Authority: A rt. X. sec. 12, Ak Const. [ALASKA CONST., ART. X, SEC. 12]

3 AAC 110.420 is amended to read:

3 AAC 110.420 PETITIO N , (a) A proposal for one or more actions by the 

commission under this chapter is initiated by filing a petition and [A] supporting m aterials 

[BRIEF] with the department.

(b) A petition must be filed on forms [A FORM APPROVED BY THE 

COMMISSION AND] provided by the department. The petition must be accompanied by all 

exhibits required by the department. The petitioner shall provide the departm ent with a

AS 29.04.040 AS 29.05.060 AS 29.06.040

AS 29.06.090 AS 29.06.100 AS 29.06.450

AS 29.06.460 AS 44.33.812 AS 44.33.S14

AS 44.33.816 AS 44.33.818 AS 44.33.820

AS 44.33.822 AS 44.33.826 AS 44.33.828
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