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SPONSOR STATEMENT 
Senate Bill 79

“An act naming the Fred Zharoff Memorial Bridge”

Fred Zharoff served in the House o f Representatives beginning with the 
Eleventh Alaska State Legislature for three terms. In 1985, he then began 
serving in the Alaska State Senate for three terms continuing through the 
Nineteenth Alaska State Legislature, ending his distinguishes career in 1997. 
For almost 20 years, Senator Zharoff served the people o f Kodiak Island, 
Bristol Bay, the Aleutian Chain, the Alaska Peninsula, the Southern Kenai 
Peninsula and rural Southeast Alaska.

During his tenure in the Legislature, Fred was instrumental in bringing 
projects to Kodiak such as the Near Island Bridge. His successfu1 efforts 
garnered the $18 million dollars necessary to construct this vital link to Near 
Island. The completion o f this bridge let to the full utilization o f St. Herman 
Harbor and the development o f the Fishery Industrial Technology Center 
and Kodiak Fisheries Research Center.

This name designation is a fitting and lasting memorial in recognition o f 
Senator Zharoff s contribution to his community.



02/08/01 THU 16:50 FAX 907 486 8600 City of Kodiak-City Hall

Office of Mayor Carolyn L . Floyd' 
710 Mill Bay Road, Room 211, Kodiak^ Alaska 99615'

February 8,2001

The Honorable Alan Ansterman 
Senate District C 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99801

Dear Senator Austerman:

The City of Kodiak wholeheartedly supports your proposed legislation to rename the Near Island: 
Bridge after former Senator Fred Zharoff. While serving in the House and Senate, Fred fought hard • 
for this capital project, and his successful efforts garnered the $18 million dollars necessary to; 
construct the bridge. Fred knew the future development o f Kodiak depended on this vital link to i 
Near Island. In addition to providing access to S t  Herman Harbor, which moors approximately '' 
600 vessels annually, the bridge also enabled development on Near Island, where the Fishery 
Industrial Technology Center and Kodiak Fisheries Research Center are located.

Fred accomplished m uch for his constituents during his six years o f service in the State H ouse! 
and 12 years in the Senate. Not only did he acquire funding for the Near Island Bridge, he also, 
obtained funding for the Fishery Industrial Technology Center, Gerald C. Wilson Auditorium,, 
Terror Lake Hydroelectric project, Kodiak Senior Center, Mill Bay Road reconstruction, the bike • 
path along Rezanof Drive, deferred maintenance projects, asbestos removal from school j 
buildings, street paving, and water and sewer extensions. :

Renaming our bridge after Fred Zharoff would serve as a fitting tribute to this mem who devoted i 
most o f Iris adult life to serving others.

Sincerely,

City o f Kodiak

Carolyn L. F\6yc\ '
Mayor j

Telephone (907) 486-8636/ Fax (907) 486-8633 
mayor@dtyJcodIakak.us
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Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ) 0.0 0.0 0.0 I 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yec.r (FY2001) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (A ttach a  s ep a ra te  p aq e  i f n e c e s s a ry )

Prepared by: 
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S E N A T O R  A L A N  A U S T E R M A N Alaska Stale Legislature

M E M O  (RAM  ID 0  IM

DATE: February 28, 2001

TO: Representative Vic Kohring, Chair 
House Transportation Committee

FROM: Senator Alan Austerman

RE: Request for Scheduling— Senate Bill 79

I respectfully request that the House Transportation Committee schedule a hearing on SB 
79 at your earliest convenience.

This bill was passed unanimously by the full Senate February 27, 2001. The bill would 
nam° the Near Island Bridge as the Fred Zharoff Memorial Bridge.

Attached is a copy of the bill, the sponsor statement and a letter o f support.

Please contact Suzanne Hancock of my staff at 3820 as needed.

Thank you for your consideration.

D IS T R IC T  C
K o d ia k  A re liip i 'ln ^ o  • Southeast Is lands





A LA SKA  S TA T E  L E G IS L A T U R E  
SENATOR RANDY PHILLIPS

Senate  D is tr ic t L

Session (Jan-May)
Stats Capitol, Rm 103 
Juneau, AK 99801 
(907) 465-4949 
(907) 465-4979 Fax 
Toll Free Anchorage Area 
800-478-4950

Interim 
P.O. Box 142 
Eagle River, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

SB88 Metropolitan Planning Organizations 

Sponsor Statement
SB88, "An Act relating to metropolitan planning organizations and to 
establishment of a metropolitan planning organization for the Anchorage 
metropolitan area," would add two legislators on certain metropolitan planning 
organizations.

The purpose of SB88 is to assist in making the Anchorage Metropolitan Area 
Transportation Study, (AMATS), more responsive to the needs of communities. 
Many legislators feel that they are asked to approve state funding for the 
development of a multi-modal transportation system -includ ing those projects 
that have not been established as local community priorities. Legislators have a 
direct link to constituents and community councils where many of the needs are 
initiated, and therefore, should have more input into the A M A TS  Policy 
Committee.

SB88 adds two legislators from the Anchorage Caucus to the A M ATS  
Committee, increasing the voting Policy Committee from five to seven 
representatives, and will provide a more adequate level of citizen representation.



m w Session  (Jan-May)
Stale Capitol, Rm 103 
Juneau, AK 99801 
(907) 465-4949 
(907) 465-4979 Fax 
Toll Free Anchorage Area 
800-478-4950

A L A S K A  S TA T E  L E G IS L A T U R E
SENATOR RANDY PHILLIPS

Senate  D is tr ic t L

In te rim
P.O. Box 142 
Eagle River, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

M E M O R A N D U M

TO: Mem bers of the House Transportation Committee

FROM : Senator Randy Phillips

S U B JE C T : SB88  Metropolitan Planning Organizations (AM ATS)

DATE: April 6, 2001

I realize some members of the committee may not be familiar with A M A T S  so I am 
providing the following basic information.

W hat is  A M A T S ?
A M ATS  is the acronym for the Anchorage Metropolitan Area Transportation Study, The 
A M ATS  m ission is "To develop and implement a multi-modal transportation system." It 
was created in 1976 so that our local area could receive federal highway funds, in 
compliance with the Federal Highway Act of 1962. Transportation planning in the 
Municipality of Anchorage is conducted under the auspices of AM ATS . A M A TS  is a 
cooperative, comprehensive, and continuing process in which the State of A laska and 
the Municipality of Anchorage jointly plan improvement of local roadway, transit, and 
trail systems.

W here is  the A M A T S  a rea?
The A M A TS  Study Area encom passes a major portion of the political boundaries of the 
Municipality of Anchorage, the urbanized areas of Eagle River, Chugiak, Birchwood, 
Eklutna and the Anchorage Bowl, plus Girdwood, Bird Creek, and Indian.

W hat are the du tie s  o f the A M A T S  P o lic y  C om m ittee?
The A M A TS  Po licy Committee consists of five equal voting members: the Regional 
Director of DO T&PF, the Com m issioner of DEC , the Mayor of Anchorage, and two 
Municipal /- ssem bly members. The Policy Committee has the authority to act on all 
matters relating to the continuing, comprehensive and cooperative transportation and air 
quality planning process for the area. Their duties are to:

♦ Establish the needs and priorities of transportation,
♦ Direct the preparation and implementation of transportation plans, programs and 

studies,
♦ Manage and secure funding to implement the Transportation Program,
♦ Provide overall direction to the A M A TS  Technical Advisory Committee and staff
♦ Ensure public involvement throughout the A M A TS  process.



U.S. Department
o f Transportation

Alaska Division 
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P.O. Box 21648
Juneau, Alaska 99802-1648
907-586-7418

Federal Highway 
Administration

F e b r u a r y  22, 2001 H D A - A K  
A.dm-Gen 11

S e n a t o r  R a n d y  P h i l l i p s  

S t a t e  C a p i t o l ,  R o o m  103 

Juneau, A K  5 9 8 0 1 - 1 1 8 2

De a r  S e n a t o r  P h i l lips:

T h a n k  you for y o u r  p h o n e  c a l l  o f  F e b r u a r y  22. You s p e c i f i c a l l y  

a s k e d  "Is t h e r e  a n y t h i n g  in F e d e r a l  l a w  p r e c l u d i n g  p a r t i c i p a t i o n  

o f  S t a t e  L e g i s l a t o r s  on the A M A T S  P o l i c y  B o a r d . "  We o f f e r  the 

f o l l o w i n g  for y o u r  c o n s i d e r a t i o n :

T h e  F e d e r a l  r e g u l a t i o n s  on M P Q  m e m b e r s h i p  are c o n t a i n e d  in T i t l e  

23 C F R  S e c t i o n  450 . 3 0 6 .  In g e n e r a l ,  t h e y  p r o v i d e  c o n s i d e r a b l e  

f l e x i b i l i t y  in r e c o g n i t i o n  o f  the v a r i a t i o n  in l o c a l  g o v e r n m e n t  

a u t h o r i t y  a c r o s s  the U n i t e d  S t a t e s  a n d  the n e e d  to g i v e  e a c h  

S t a t e  a n d  its l o c a l  o f f i c i a l s  the f l e x i b i l i t y  to d e t e r m i n e  the 

i n s t i t u t i o n a l  f o r m  of e a c h  MPO. P r o v i d i n g  the p r o v i s i o n s  of 

T i t l e  23 C F R  S e c t i o n  450 a r e  follo w e d ,  F e d e r a l  r e g u l a t i o n s  do not 

p r e c l u d e  the p a r t i c i p a t i o n  of S t a t e  l e g i s l a t o r s  on the A M A T S  

P o l i c y  Board.

D a v i d  C. M i l l e r  
D i v i s i o n  A d m i n i s t r a t o r

«
J ^  1/̂

http://www.fhwa.dot.aov/akdiv
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0450.834 M ieoe-bi o f  rxsw reqnlro- MeaU,
'ill(i S ta le  sha ll, by  Ja n u ary  J, 10*5, 

Identity  th e  o ffic ia l sta tew ide tiunB- 
po rta tion  p lan , described under 
1-160.314. to  to  w e d  a* a baste for subae-

ftSOJOfl M etropolitan p lanning  orga­
n isa tion : D iuignatioas and re(W «f- nttUo.

quanUy approved BTIPb. Until inch a 
pl&a la iden tified , b u t so  la te r  than 
JariBAry 1, 10*6, th e  S ta te  m ay idenUty 
ex isting  {dans an d  policies which can 
serve as th e  official In terim  plan. S U P  
developm ent sh a ll be based upon a 
tran sp o rta tio n  p lan  whloh a cry on as the 
official p lan  (Including an Interim  
plan, if  appropria te , p rio r  to  Jan u ary  I, 
1996, provided Lh&t a ll foctore Identified 
in  1160.308 are considered).

Subport C—Mohopollkin Trampor 
tatlon Planning and Pfogiam-

j  inlno
|  <54.100 P urpose .

The purpoee of thlo eubpart is to Im ­
plem ent 23 U.S.C. IS! end sent Ion B of 
the  Federal T ra n s it  Aot, aa amended, 
which require t h a t  a  M etropolitan 
P lanning O rg aa lra tio n  (MTO) to  des­
ignated  fo r eaoh urbanised  a re a  and 
th a t  'h o  m e tro p o lita n  a re a  hae n con­
tinuing, oooperattve, and com prehen­
sive tra n sp o rta tio n  planning prooess 
th a t  resu lts  in  p lane and program s th a t  
consider a ll tra n sp o r ta tio n  m odel and 
rap p o rts  m e tro p o lita n  com m unity de­
velopm ent and soc ia l goals. Those 
plana and program s sh a ll lead to  the 
developm ent and opera tion  of on In te ­
grated , in te rm o d a l tran sp o rta tio n  nya- 
tem  th a t  fa c ili ta te s  tbo  efficient, eco­
nom ic m ovem ent o f people and goods.

IdBOStS Applicability.
( '  The provisions o r  th is  aubpart are ap-

plioable to  agencies involved in the 
tran sp o rta tio n  planning', program  de­
velopm ent, and  p ro jeo t eelection proo- 
caaee in  m e tro p o lita n  planning areas.

1460304 O ertn ltU aa.
Exoept an o therw ise provided In gob- 

p a r t A of th la  p a r t,  te rm s  defined In U  
U.B.O 101(a) are used in  th is  port as so 
defined.

(a) D esignations of m etropolitan  
p lanning organ isa tions (MPOe) m ade 
afto r D ecem ber 18. 10*1. shall to  by 
agreem ant am ong the Qove> n^rfe) and 
u n ite  o f  general purpose local govern­
m ents rep ren en U r- B* oeroont of the af­
fected m etropolIU population (ioclad- 
ing th e  ce n tra ) c ity  o r o ltiea os defined 
by the  U urean of the Census), or in ao- 
oardance w ith  procedures established 
liy applicab le S ta te  o r  looal law. To the  
e x ten t possible, only one MPO sliall 1m) 
ilesignated fo r each XJ7.\ or group of 
contiguous UZAi. More than  one MPO 
may be designated  w ithin an UXA only 
If the Governorfe) determ ines th a t  Uie 
aloe u i l  com plexity  of the UZA niako 
■loslr.natloii of more tiian  one MPO a p ­
propriate .

(b) The designation shall olearly 
Identify  th e  polloy body th a t  l i  the 
foruin for cooperative decisionm aking 
th a t  w ill bo tak ing  tho required ap ­
proval ac tio n s as the MPO.

(o) To the  e x ten t possible, the MPO 
designated should be oeUbllaked under 
r.peolflo S ta te  legislation. S ta te  cna- 
’nllng leg isla tion , o r by in te rs ta te  com- 
psot, and shall hsvo au th o rity  to carry  
out m e tro p o litan  tram p o rta tio n  p lan ­
ning.

(d) R edeslgnatlon  (doslgnatiOB of a 
new MPO(e) to  replace an existing 
MPO) sha ll occur by agreem ent of tho 
G overnor and offeoted local u n its  of 
governm ent representing  76 percen t of 
tho pop u la tio n  in the  en tire  m etropoli­
ta n  area . Tins cen tra l clty(les) m a s t bn 
among th o  u n its  of local governm ent 
agreeing to  th o  rodeelgnation.

(a) N oth ing  in  th is  eubpart shall be 
deemed to  p ro h ib it tho MPO from  u ti­
lising tho  s ta ff  renounces of o th e r agen­
cies to  oarry  o u t selected elem ents of 
tho  p lann ing  process.

(0  S tiis tin g  MPO designations rem ain 
valid u n til  a  new MPO is redesignated, 
unJctu revoked  by the Governor and 
looei u n ite  of governm ent representing 
75 percen t of th e  population la  the  area 
served by th e  ex isting  MPO (the  cen ­
tra l olty(les) mia.', be am ong those do- 
siring  to revoke the MPO designation), 
o r  o  othorw lse provided under S ta te  o r 
looal jiroceduros. If the  Governor and

104
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local odlolals doolde to  redesignate  an 
ex isting  MPO, b u t do n o t fo rm ally  ro 
voke the  ex isting  MPO designation , tho  
ex isting  MPO rem ains In elteo t u n til a 
now MPO is  form ally iloelgnalod.

(g) Redeoignation o f a n  MPO in  a  
m n ltls ta te  m etropo litan  ruea requires 
the approval of tiie  G overnor o f eaoh 
S ta te  and local official a rep resen ting  75 
peroent of the population  In th e  en tire  
me,i -opolltatr p lanning  area . - he local 
officials In the cen tra l c ily n o s) m ust 
be am ong those agreeing to  tiie redes­
ign fUton.

(h) R edeslgnatlon of an MPO cov­
ering  more than  one U7.A requ ires the 
approval of th e  G overnor anil local offi­
c ia ls represen ting  76 p ercen t of the 
population In th e  m etro p o litan  p lan­
n ing  area  covexed by Uie c u rre n t MPO; 
tho  Iona) nfflolals In (ho cen trn i 
olly(lun) In oach urbanised  a te  a m u s t 
be am ong those agreolng to  tho redos- 
Ignatlon. .

(I) The voting m em bership of an  MPO 
policy body designated/redesignated 
subsequent to  DGcamber 16, 1001, and 
serving a  TMA, m u st inoludo represen­
ta tio n  of looal eleotod officials, offi­
c ia ls of agencies th a t  ad m in is te r o r op­
era to m ajor m odes or sy stem s of tra n s ­
po rta tion , o.g., t r a n s i t  opera to rs , apon- 
eore of m ajo r looal a irp o r ts , m arltlm o  
ports, ro il operators, e to . (Inoludlng oil 
tran sp o rta tio n  ogorvolos (h a t  w ere In­
cluded in  the MPO on Ju n e  1, iSDl), and 

r la tc  S ta te  offlolalg,. Where 
"that operate - oLh

rvuvKii niyiimjjr AuionMiruMuti, t/s/i

—IVro

and o ther com m ittees, should to  i 
viewed to  ensure th a t  the  added a t 
haa appropria te  rep resen ta tio n .

(Ir) Adding m em bership  (e,g., lex 
sleeted  nfflclala Arid op era to rs  of n u ,  S  
m odes o r system s of tran sp o rta tio n , 
repreeentatlveH  of new ly urbanH _  
areas) to  t t o  polloy body or espousal J? 
of the m etro p o litan  p lann ing  a re a  d< t ‘. 
n o t au to m atica lly  req u ire  reds&lgi U 
tlo n  of th e  MPO. To the e x te n t p> 
alhle, I t  Is onooursged t lm t th is  be do 
w ith o u t a  form al redeslgnatlon , 1  g 
G overnor and MPO aha ll review  1 *f 
previous MPO designation . S ta te  a 5  
local law . MPO bylaws, eto ., to  d e t ?  
m ine if  th is  con be accom plished wp pr 
o u t a form al redeslgnatlon . ff redee 
n a tio n  is  oonsldersd necessary ,
Is tln g  MPO will rem ain  in effel 
a  new MPO Is form ally  design? 
the  ex isting  designation  is fo rm ally  
vohod In accordance w ith  th e  p ro  
dures of th is  eeotlon.

lUUOtl

appro nr:
"agencies th a t  operate  o th e r ' m a jo r 
modes of tran sp o rt aU o n d o m o t.a lread y  -;; 
have a  valoe .o n 'o x io U iig , MpOur* the<¥
M P O *  ( I n ' o o o p e r a t l o n '  w i t h  t h e  S t a t e » ) P ‘  O s n s u s .  Fes 
a r e  e n o o u r s g e d  t o  p r o v i d e  s u c h  a g o n -  I g n & t e d  a e  1
o l e a  a  v o l o e  ; i n  t fc !e  d o a l n l o n m a k l n *  i u n o e  aroBa
p c o o e s s i . l s o l u d i n g ' r e p r o a e n t a t l o n / m e m -  A i r  A o t  j*  j -  
t o r a h l p  o n  t h e  p o l l o y  . b o i l y  a n d ^ o r j p U jw  « ? .f o r  t r a n s p o r  
a p p r o p r i a t e  , c o x n m l t l e o s . ^ i A ^ F i i r t h e r i p ' u n d  e  r  t h o  O . 

) w h e r e  ’ a p p r o j r t a t e . ^ e x l a t l n g , . ,  MPOs m e t r o p o l l U r

no n a tta in n ie  
except us oU

 __  m en l botwe*
________________ UOftikes. Adding' aaoh ornor undoir •
horccaontatJon to  an  MPO w ill n o t, ln ';..il5# .I10(0  of 
Iteeif, c o n s titu te  a  redesign a t io s  uo- of a  form al
lio n . Q overnur an

(j) Where the m e tro p o litan  p lanning  m etropolitan
a re a  boundaries for a  previously  des- loss th a n  th
Ignated MPO need to  to  expanded, the a t ta in m e n t ■
m em bership on the  MPO polloy body en tire  n a m t

J 460.808 M etropolitan p lann ing  an  
olaatlou) ldctropoll p  tonal
area  boundaries,

(a) Tbo m etropo litan  planning at 
boundary  shall, as a  m inim um . co> 
Uie UZA(a) 
graphio aroaj 
izod w ith in  
period cover 
plan desorltx 
Tiie bouodar 
t ire  m etropt 
conso lidated  
area , as dot)

’  s h o u l d  t n o r c a a e 1 t h e r e u r e a a n t a t i o n  '■ :o fv J -o lo d e  a t  l e s  
e l e o t e d  - o f f l o l j d f l i _ o n ^ t h a a p o i l o y ' '

i ooU.il an
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

IVISION OF LEGAL AND RESEARCH SErW eS 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

L E G A L  S E R V I C E ^ " ^

Delivc

i\r E M O R  A N D U  M March 10, 2001

iria^u; Alciika-5 
to : 129 6th St., Rm. 329

M AR - 1 2  2001

hU

SU B JE C T : Hawaii Constitution and "dual office" holding by legislators 
(SB SS)

TO :

FR O M :

Senator Randy Phillips

George Utermohl 
Legislative Counsel

You have asked whether the Constitution of the State of Hawaii has a provision 
analogous to article II, section 5 of the Constitution of the State of Alaska regarding "dual 
office" holding by legislators.

The answer to your question is yes.

Article II, section 5, Constitution of the State of Alaska states:

Disqualifications. No legislator may hold any other office or 
position of profit under the United States or the State. During the term for 
which elected and for one year thereafter, no legislator may be nominated, 
elected, or appointed to any other office or positior of profit which has 
been created, or the salary or emoluments of which have been increased, 
while he was a member. This section shall not prevent any person from 
seeking or holding the office of governor, secretary of state, or member of 
Congress. This section shall not apply to employment by or election to a 
constitutional convention.

The analogous provision of the Hawaii Constitution, article III, section S states:

DISQUALIFICATIONS OF MEMBERS
No member of the legislature shall hold any other public office under the 
State, nor shall the member, during the term for which the member is 
elected or appointed, be elected or appointed to any public office or 
employment which shall have been created, or the emoluments whereof 
shall have been increased, by legislative act during such term. The term 
"public offices," for the purposes of this section, shall not include notaries 
public, reserve police officers or officers of emergency organizations for 
civilian defense or disaster relief. The legislature may prescribe further 
disqualifications.



Senator Randy PI. _ 
March 10, 2001
Page 2

The annotations to this section of the Hawaii Constitution that are contained in the 
Hawaii Revised Statutes do not cite to any court cases that have construed this provision.

If you would like me to pursue this issue in greater depth, please contact me.

GU:lmb 
01-081.lmb
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Distributed by Speaker Porter 
at th^jkecluest of Anchorage Municipal Clerk

MON 1 4 :3 0  F A I 90 7  3 4 3 4 3 1 3  J10A CLERK 12)002

'’’ftvlnr, Cl.rnnnntsnTi,
Subm itted by: Assembly.members Falrclough, 
Tremaine
Prepared by: Assembly Office 
For reading: FEBRUARY ?7, °nr> i

ANCHORAGE, ALASKA 
AR NO. 2001-44

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY OPPOSING SENATE 
BILL 88, "AN ACT RELATING TO METROPOLITAN PLANNING ORGANIZATIONS AND TO 
ESTABLISHMENT OF A METROPOLITAN PLANNING ORGANIZATION FOR THE ANCHORAGE 
METROPOLITAN AREA, AND PROVIDING FOR AN EFFECTIVE DATE"

CLERK’S OFFICE 
^  APPROVED

TM)x <7?~x3  7 "O f----

WHEREAS, the current Metropolitan Planning Organization consists of two Assemblymembers, 
the Mayor, and two representatives from the State of Alaska (Department of Transportation and 
Department of Environmental Conservation); and

WHEREAS, the Municipality and the State currently nave a balanced and cooperative working 
relationship in the development of transportation and air quality plans; and

WHEREAS, 23 United States Code 134 states that a metropolitan planning organization is 
designated “by agreement among the Governor and the units of general purpose local government."; and

WHEREAS, the Municipality and the Governor must agree to any changes in the existing 
Metropolitan Planning Organization's membership; and

WHEREAS, the action to change the AMATS process, entered into unilaterally by the State of 
Alaska could endanger federal highway funding for Anchorage, which is intended to be handled 
cooperatively between the Municipality and the State; and

WHEREAS, the Assembly does not support inclusion of voting (or nonvoting) members from the 
Senate and the House.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Assembly opposes Senate Bill 88 which modifies the membership of the 
Metropolitan Planning Organization.

Section 2: That the Municipal Clerk forward copies of this resolution to the Governor and the State 
Legislature upon passage and approval.

j  PASSED AND APPROVED by the Anchorage Municipal Assembly thls ^ 7  cfav of 
  2001.



# #

U.S.Departmenr 
of Transportation

400 Seventh St., S.W. 
Washington, D.C. ,'’0590

Federal Highway 
Administration

April 5, 2001

Refer to: HEPM

Mr. Tom Brigham
Director, Division o f Statewide Planning 
Transportaiton and Public Facilities 
3132 Channel Drive Room 200 
Juneau, .AX 9S01

Dear Mr. Brigham:

You have solicited our review o f SB 8S in tenns of its consistency with current Federal statute 
and regulations regarding the metropolitan transportation planning process.

We have reviewed the draft you provided and offer the following: Redesignation as defined by 
23 USC 134 is based on a process of agreement between the Governor and local officials. This 
legislation would substantially restructure the governing board of the existing MPO. It has been 
the position of this agency that changes to MPO governing boards made consistent with existing 
by-laws would not be construed as a redesignation. This change, however, would be made under 
newly adopted state legislation without the direct input of the MPO or local officials and not 
based on the existing by-laws of the MPO. In our view, this would be an imposition of structure 
on the MPO and would constitute a restructuring of the Board and redesignation of the MPO as a 
result.

In our view, it is clearly congressional intent to give local officials a role in redesignating MPOs. 
The apparent rational is simply that if the MPO is to serve as an effective forum for making local 
decisions that it would be wise to give local governments ownership in the entity. The action 
contemplated by this legislation would seemingly substitute State legislative judgments for local 
actions.

We have been asked to comment on similar legislative proposals in other States. In each case we 
have made the same general observation. An action by the legislature without the consent and 
support of local officials and the Governor would appear to be inconsistent with the intent of 23

If you have any further questions, please contact Sheldon Edner of my staff at (202) 366-4066.

USC 134.

Sincerely,

George Schoener, Director
Office of Metropolitan Planning and Programs



I P m TONY KNOW LES, GOVERNOR

D EPA R TM EN T  OF  LA W P.O. BO X I /0300

OFFICE OF THE A TTORNEY GENERAL

JUNEAU. ALASKA 99811-0300 
PHONE: <907)965-3000
FAX: <907)965-2075

A pril 16, 2001

T he H o n o rab le  V ic K ohring , C h air
and  M em bers, H ou se  T ranspo rta tion  C om m ittee  

A laska S tate  L eg isla tu re  
S tate  C ap ito l 
Juneau , A laska  99801

RE : SB 88 -  An Act relating to metropolitan planning organizations and to 
establishment o f a metropolitan planning organization fo r the Anchorage 
metropolitan area; and providing fo r an effective date.

D ear R ep resen ta tive  K ohrir g  and  C o m m ittee  M em bers:

Y o u r com m ittee  is sch ed u led  to  co n sid er SB 88 -  Relating to metropolitan 
planning areas durin g  its h earin g  on T uesday , A pril 17. In p rev io u s  hearings on this 
b ill, and  its p redecesso rs , the  D epartm en t o f  Law  has ex p ressed  its se rio u s  concerns abou t 
the p rov ision  tha t ca lls  for the ap p o in tm en t o f  tw o  leg isla to rs to  the A nch o rag e  
M etropo litan  A rea  T ransp o rta tio n  Study (A M A T S ) board . W e feel tha t th is  p rov ision  
v io la tes the  dual o ffice  ho ld in g  p roh ib ition  in the A laska C onstitu tion .

F o r y o u r  in fo rm ation , I h av e  enclo sed  a  recen t le tter from  A ss is tan t A tto rney  
G eneral W illiam  F. C u m m ir .^  to  S en a to r Jerry  W ard  in w h ich  he  d iscu sses  th is  concern  
m ore  frilly. A ttached  to  M r. C u m m in g s’ le tte r are  th ree  A tto rney  G enera l op in ions tha t 
a lso  d iscuss th e  A laska  C o n stitu tio n ’s p ro h ib ition  on dual o ffice  ho ld ing .



The Honorable Vic Kohrwrg 
Members, House Transportation Committee 
April 16, 2001 
Page 2

A lthough  I w ill no t be ab le  to  attend  th e  h earing  on T uesday , A pril 17, b ecause  o f  
a  p rio r com m itm en t re la ted  to  o ngo ing  litigation , I w ill be happy  to  an sw er q uestions  tha t 
you  m ay have ab o u t th is issue. Y ou m ay call m e a t 907 -465-6712  o r A ssistan t A tto rney  
G eneral Jim  C an to r a t 907-269-5160 .

E nclosures

cc: S enato r R andy  Phillips
M ichael A bbott, L eg isla tive  D irecto r, O ffice  o f  the G overno r 
D enn is P oshard , L eg isla tive  L iaison , D epartm en t o f  T ransporta tion  

and  P ub lic  Facilities 
D eborah  B ehr, L eg isla tion  A tto rney , D epartm en t o f  Law  
C hrysta l S tillings Sm ith , L eg isla tive  L iaison , D epartm en t o f  Law

S incerely ,

B R U C E  M . B O T E L H O  
A T T O R N E Y  G E N E R A L

By: I „
A ssis tan t A tto rney  G eneral



P.O. B O X /10301)
D IM O N U  CO URTHOUSE. 6 W FLOOR  
JUNEAU, ALASKA 99811-0300 
PH O NE: (9071-165-3600
F A X : 1907)465-6735

March 14, 2001

i lie Honorable Jerry Ward 
Alaska State Senate 
State Capitol, Room 423 
Juneau, AK 99811

Re: SB 88 relating to metropolitan planning
organizations and the metropolitan planning 
organization for the Anchorage metropolitan 
area

Dear Senator Ward:

On February 20, 2001,1 testified before the Senate Transportation Committee that 
the provisions of SB 88 that appoint a senator and a representative to sit on the Anchorage area 
metropolitan Transportation Study board violate the dual office holding provisions of the Alaska 
Constitution. At the end of my testimony you asked that I put my conclusion in writing.

Art. II, § 2 of the Alaska Constitution provides:

SECTION 5. DISQUALIFICATIONS. No legislator may hold any other 
office or position of profit under the United States or the State. During the 
term for which elected and for one vear thereafter, no legislator may be 
nominated, elected, or appointed to any other office or position of profit 
which has been created, or the salary or emoluments of which have been 
increased, while he was a member. This section shall not prevent any 
person from seeking or holding the office of governor, secretary of state, 
or member of Congress. This section shall not apply to employment by or 
election to a constitutional convention.

(Emphasis added). Under these provisions a member of the legislature may not hold any other 
office during the member’s term. Similar provisions prohibiting dual office holding exist for the 
governor in Art. Ill, § 6, and for justices o f  the supreme court and judges under Art. IV, § 14.

The Department of Law has issued three formal attorney general’s opinions 
regarding dual office holding, which I have enclosed with this letter. In the past inter-branch 
task forces, have been formed to assemble and disseminate information, but did not assume any

D EPA RTM EN T  OF LA W
OFFICE Or THE A 7 FORNEY GENERAL



duties assigned any branch of government. These sorts of bodies have not been seen to violate 
the constitution’s prohibitions against dual office holding. On the other hand, if a legislator, or a 
judge, holds a position in an executive branch agency or a political subdivision, and the duties of 
the position require the office holder to take action regarding the management of the agency, the 
prohibition against dual office holding is violated.

Under SB 88, a senator and a representative will be appointed to sit on the board 
that allocates federal surface transportation money in the Anchorage area. At the present time 
there are three voting members of the board appointed by the mayor of Anchorage and two state 
employees, who sit in an advisory capacity. Under the bill, the board's composition and 
functioning change. Three members voting members will still be appointed by the mayor. In 
addition, two voting members would be appointed by the governor, and two voting members by 
the presiding officers of the Senate and the House of Representativ es, a senator and a member of 
the House of Representatives whose districts include at least a portion of the Municipality of 
Anchorage. A quorum of the board is a majority of the voting members.

We believe that the prohibition against dual office holding by legislators would be 
violated. The board would be making decisions on which projects will receive allocated federal 
money, when they will receive it, and in what order specific projects will be built. These 
functions are clearly more than collection or dissemination of information and under current 
practice, these functions are clearly municipal managerial responsibilities.

I f  you have any  questions on this m atter, p lease  feel free to con tac t me.

S incere ly  yours,
4

B R U C E  M. B O T E L H O  
A T T O R N E Y  G E N E R A L

The Honorable Jerry Ward March 14, 2001
Re: SB 88 Page 2

By:
W illiam  F. C um m i 
A ssistan t A tto rn ey  G eneral

W F C :pvp

E nclosure(s)

cc: M ike A b b o tt, L eg is la tive  D irecto r
D eborah  B ehr, D ept, o f  Law  
C hrystal S m ith , D ept, o f  Law  
D on S m ith , S enate  T ranspo rta tion  C om m ittee  
S enato r R an d y  P h illips, A ttn: K im  R oss
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OPINION NO. 26 
5. KA.MGM, CClcMCZ

J u n e  2 9 ,  1 9 7 6

- .e  H o n o r a b l e  ’L o w e l l  T h o m s ,  J r .
-V ou tenan t G o v e r n o r  . ■ W . ' . —
£ ‘ t e o f  A l a s k a  9 \ ~  '
LLch A, S t a t e  C a p i t o l  . ■; :• 1 - v . ■
r . r ^ a u ,  A l a s k a  9 9 3 1 1  . . / .  • ;■••• •■* .■ . .J  I . . - - ”  3 ■ . .

R e :  L e g a l i t y  o f  l e g i s l a t o r s  r u n n i n g  •
f o r  o t h e r  h o u s e  f o l l o w i n g  i n c r e a s e  ■
i n  l e g i s l a t i v e  s a l a r y j

"ear L i e u t e n a n t  G o v e r n o r  T h o m a s :  . .

Y ou h a v e  a s k e d  ’w h e t h e r ,  u n d e r  W a r w i c k  v .  S t a t e ,  548

? .2d-384 ( A l a s k a  1 9 7 6 ) ,  a  m em b er  o f  o n e  h o u s e  o f  t h e  l e g i s l a t u r e

nay r u n  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e ,  w h e n  t h e  p a y  f o r  t h a t

seat i n  t h e  o t h e r  h o u s e  h a s  b e e n  i n c r e a s e d  b y  t h e  l e g i s l a t u r e

in w h ich  t h e  c a n d i d a t e  s e r v e d .  W h i l e  t h e  A l a s k a  c o u r t s  h a v e
•  ̂ » * • • 

r.ofc r u l e d  o n  t h e  i s s u e ,  i t  i s  o u r  v ie w ' t h a t  t h e .  a n s w e r  i s  y e s .

' -• T h e  q u e s t i o n  a r i s e s  f r o m  A r t i c l e  I I ,  s e c t i o n  5

of t h e  A l a s k a  C o n s t i t u t i o n  w h i c h  p r o v i d e s  i n  p a r t :

D u r i n g  t h e  t e r m  f o r  w h i c h  e l e c t e d  ' .  • " •* . —

a n d  f o r  o n e  y e a r  t h e r e a f t e r , . n o  l e g i s -  .

l a t o r  m ay b e  n o m i n a t e d ,  e l e c t e d ,  o r  

a p p o i n t e d  t o  a n y  o t h e r  o f f i c e - o r  p o s i t i o n



J u n e  29, 1 9 7G
P a g e  T w o

o f  p r o f i t  w h ic h  h a s  b e e n  c r e a t e d ,  o r  t h e  

s a l a r y  o r  e m o lu m e n ts  o f  w h i c h  h a v e  b e e n  '

i n c r e a s e d ,  w h i l e  h e  w a s  a  m em ber.-  T h i s  

s e c t i o n  s h a l l  n o t  p r e v e n t  a n y  p e r s o n  

f r o m  s e e k i n g  o r  h o l d i n g  t h e  o f f i c e  o f  

g o v e r n o r , . s e c r e t a r y  o f  s t a t e ,  o r  m em ber 

o f  C o n g r e s s .  T h i s  s e c t i o n  s h a l l  n o t  

a p p l y  t o  e m p lo y m e n t  b y  o r  e l e c t i o n  t o  

a  c o n s t i t u t i o n a l  c o n v e n t i o n .

T h e  p u r p o s e  o f  t h e  p r o h i b i t i o n  I s  t o  r e m o v e  t e m p t a t i o n

and I m p r o p e r  m o t i v e s  f r o m  c o n s i d e r a t i o n s  o f  l e g i s l a t o r s  I n  v o t i n g
*

f o r  I n c r e a s e d  s a l a r i e s  o r  t h e  c r e a t i o n  o f  new o f f i c e s .  W a rw ic k  

v . S t a t e ,  s u p r a , a t  3 8 8 . B e c a u s e  p r o h i b i t i o n s  l i k e  t h i s  a r e  

c o n t r a r y  t o  g e n e r a l  p u b l i c  p o l i c y  w h i c h  f a v o r s  e l i g i b i l i t y  

f o r  o f f i c e ,  t h e y  a r e  u s u a l l y  g i v e n  a  l i t e r a l  c o n s t r u c t i o n  • 

and  a r e  r a r e l y  e x p a n d e d  b e y o n d  t h e i r  l i t e r a l ,  t e r m s -  I d .  

a t  3 8 9 .  W h e re  t h e r e  I s  d o u b t  a s  t o  t h e i r  c o v e r a g e *  c o u r t s  

h a v e  e m p h a s i z e d  t h a t  when, t h e  o f f i c e  i s  e l e c t i v e ,  t h e  p r e f e r e n c e  

f o r  e l i g i b i l i t y  i s  s t r o n g e r * :  s i n c e - ,  v o t e r s  t h e r e b y  e x e r c i s e  

a  d i i - j c t  c o n t r o l .  I d .

I n  c o n n e c t i o n  w i t h  l e g i s l a t i v e  o f f i c e ,

<?r.&
l l e u t e n a n t  G o v e r n o r

j - ' o n o r a b l e  L o w e l l  T h o m a s ,  J r .



H o n o r a b l e  L o w e l l  T h o m a s ,  J r .
l i e u t e n a n t  G o v e r n o r

J u n e  2Q, 1 9 7 o
P a g e  T h r e e

t h e  r e l e v a n t  t e r r a s  o f  t h e  p r o h i b i t i o n  a r e  a s  f o l l o w s :

D u r i n g  t h e  t e r n  f o r  w h i c h  e l e c t e d  a n d  

f o r  o n e  y e a r  t h e r e a f t e r ,  n o  l e g i s l a t o r  

n a y  b e  n o m i n a t e d ,  e l e c t e d ,  o r  a p p o i n t e d  

t o  a n y  o t h e r  o f f i c e  .• . .  t h e  s a l a r y  o r  

e m o lu m e n t s  o f  w h i c h  h a v e  b e e n  i n c r e a s e d ,  

w h i l e  h e  w a3 a  m em b er .  A l a s k a  C o n s t i t u t i o n - ,  

a r t .  I I ,  § 5  ( e m p h a s i s  a d d e d ) .

R e a d i n g  t h e  p r o h i b i t i o n  p u r e l y  l i t e r a l l y ,  i t  d o e s  

n o t  a p p l y  t o  a  l e g i s l a t o r ’ s  r u n n i n g  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e  

o f  t h e  l e g i s l a t u r e .  K i s  o f f i c e ,  t h a t  o f  a  " l e g i s l a t o r , ” r e m a i n s  

t h e  s a m e .  W h i l e  t h e  t e r m  o f  o f f i c e  d i f f e r s  ( f o u r  y e a r s  f o r  m e m b e r s  

o f  t h e  s e n a t e ,  tw o  y e a r s  f o r  m e m b e rs  o f  t h e  h o u s e )  a n d  t h e  c o n s t i ­

t u e n c y  may d i f f e r ,  t h e  " o f f i c e ” o f  " l e g i s l a t o r "  i s  c o n s t a n t .

" T h is  l i t e r a l  i n t e r p r e t a t i o n  g i v e s  f u l l  e f f e c t  t o  

t h e . p u r p o s e  o f  th e -  p r o h i b i t i o n  ( t o  p r e v e n t  i m p r o p e r  m o t i v e s  

i n  v o t i n g  o n  a  s a l a r y  I n c r e a s e ) .  I n d e e d ,  e x p a n d i n g  t h e  c o v e r a g e

o f  t h e  p r o v i s i o n  w o u ld  n o t  f u r t h e r  t h e  p u r p o s e  o r  t h e  s e c t i o n
• •  * ■. .  • .«

V • .

b u t  w o u ld  I n  f a c t  b e  i r r a t i o n a l .  T h i s  i s  s o  b e c a u s e  t h e  m e m b e rs  

o f  b o t h  h o u s e s  r e c e i v e  t h e  sam e  s a l a r y  a n d  e m o lu m e n ts . .  T h e r e  i s



r- 1 te  H o n o r a b l e  L o w e l l  T h o m a s ,  J r .
l i e u t e n a n t  G o v e r n o r

J u n e  2 9 ,  1 9 7 6
P a g e  F o u r

n0 q u e s t i o n  t h a t ,  f o l l o w i n g  a  s a l a r y  i n c r e a s e ,  a  l e g i s l a t o r  r a y  

r u n  f o r  r e - e l e c t i o n  t o  h i s  own s e a t ,  no  p o s s i b l e  p u r p o s e  I s  

s e r v e d  t h e n  b y  b a r r i n g  a  l e g i s l a t o r  f ro m  r u n n i n g  f o r  a  s e a t  i n  

t h e  o t h e r  h o u s e .  ''

T h e  q u e s t i o n  y o u  h a v e  r a i s e d  v a s  t o u c h e d  o n  b y  J u d g e  

C a r l s o n  I n  h i 3  o p i n i o n  i n  W a rw ic k  b u t  n o t  i n  a n y  d e t a i l e d  

f a s h i o n .  I n  h i 3  M emorandum o f  D e c i s i o n ,  J u d g e  C a r l s o n  n o t e d  

t h a t  o r i g i n a l l y ,  t h e  p r o p o s e d  s e c t i o n  5 c o n t a i n e d  a n  e x p r e s s  

p r o v i s i o n  a l l o w i n g  e l e c t i o n  t o  t h e  o t h e r  h o u s e  o f  t h e  l e g i s l a t u r e  

and t h a t  I t  w as  s t r i c k e n  f r o m  t h e  f i n a l  d o c u m e n t .  T h i s ,  i n  

t h e  J u d g e ’ s  p a s s i n g  v i e w  a p p e a r e d  t o  r a i s e  q u e s t i o n s  c o n c e r n i n g
4

e l i g i b i l i t y  I n  s i t u a t i o n s  l i k e  t h i s ,  t h o u g h  a s  h e - n o t e d ,  " t h i s

d o e s  n o t  a p p e a r  t o  h a v e  b e e n  t h e  f r a m e r s ’ I n t e n t 1*'. I n  f a c t ,

h o w e v e r ,  t h e  e x c e p t i o n  J u d g e  C a r l s o n  n a d e  r e f e r e n c e  t o  h a d

no r e l a t i o n  t o  t h e  p r o h i b i t i o n  i n  i s s u e  h e r e .  I t  w a s ,  r a t h e r ,

an e x c e p t i o n  t o  a n  a l t o g e t h e r  d i f f e r e n t  p r o h i b i t i o n ,  a n d  b o t h

t h a t  p r o h i b i t i o n  a n d  t h a t  e x c e p t i o n  w e r e  d e l e t e d  b y  t h e  f r a m e r s .

As o r i g i n a l l y  p r o p o s e d ,  s e c t i o n  5 p r o v i d e d :
• *

No l e g i s l a t o r  o r  o t h e r  e l e c t i v e  o r  

a p p o i n t i v e  o f f i c e r  o f  t h i s  3 t a t e  s h a l l



i:0 rorat>le L o w e l l  T h o m a s ,  J r .
^Jeater-ant G o v e r n o r

J u n e  29, 1 9 7 6
P a g e  F i v e

f i l e -  o r  iron f o r  e l e c t i o n  t o  a n y  o t h e r  .
• • . f* * • *»

s t a t e  o f f i c e  u n t i l  h i s  s e r v i c e s  h a v e  *

b e e n  t e r m i n a t e d ,  b u t  a  m em ber o f  o n e

h o u s e  o f  t h e  l e g i s l a t u r e  may b e  n o m i n a t e d  •

o r  e l e c t e d  t o  t h e  o t h e r  h o u s e . 6 P r o c e e d i n g s

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n ,  A p p .  V ,

a t  3 0  ( e m p h a s i s  a d d e d ) .

T h is  i s  t h e  p r o h i b i t i o n  a n d  e x c e p t i o n  w h ic h  w e r e  d e l e t e d  b y  t h e  • 

f r a r a e r s .  T h e  p u r p o s e  o f  t h a t  p r o v i s i o n  w as  n o t  t o  e l i m i n a t e  

t e m p t a t i o n  a n d  i m p r o p e r  m o t i v a t i o n  i n  v o t i n g  o n  s a l a r y  I n c r e a s e s
t *

o r  c r e a t i n g  o f f i c e s  b u t  r a t h e r  t o  " p r e v e n t  a n y  s t a t e  o f f i c i a l  

from  u s i n g  h i s  o f f i c e  o r  e x p e n s e  a c c o u n t  a s  a  v e h i c l e  f o r  c a m p a i g n i n g  

• fo r  a n o t h e r  o f f i c e . "  C o m m it te e  o n  L e g i s l a t i v e  B r a n c h ,  C o m m e n ta r y , 

on f i l e  w i t h  L e g i s l a t i v e  A f f a i r s  A g e n c y ;  q u o t e d  b y  t h e  l o w e r  c o u r t  

i n  i t s  M em orandum  D e c i s i o n ,  s u p r a > a t  10  a n d  i n  B e g l c h  v .  J e f f e r s o n ,.

4 4 l  P . 2 d  2 7 ,  3 0 , - t e x t -  a n d  n .  7  ( A l a s k a  1 9 6 8 ) .  T h e  f r a m e r s  ^ ■

d e c i d e d  t h a t  t h i s  p r o h i b i t i o n  w e n t  t o o  f a r  i n  t h a t  i t  w o u l d ,  '
••̂ 1 • • * * ^

w i t h  b u t  t h e  s i n g l e  e x c e p t i o n  e x p r e s s e d  I n  t h e  p r o v i s i o n ,  r e q u i r e
c sir *_% -

an y  p u b l i c  o f f i c i a l  who s o u g h t  h i g h e r  o f f i c e  t o  r e s i g n .  A c c o r d i n g l y ,  

t h e y  d e l e t e d  t h e  p r o h i b i t i o n ,  i n c l u d i n g  t h e  e x c e p t i o n . ,  w h i c h —  

w i t h o u t  t h e  p r o h i b i t i o n — w a s  m e a n i n g l e s s .  3 P r o c e e d i n g s  A l a s k a
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L i e t e n a n t  G o v e r n o r

J u n e  29, 1 9 7 6
P a g e  S i x

C o n s t i t u t i o n a l  C o n v e n t i o n  l S 0 1 - l 3 l 6 .  T h e  d i s t i n c t i o n  b e t w e e n  

t h e  tw o  p r o h i b i t i o n s  a n d  t h e i r  r e s p e c t i v e  e x c e p t i o n s  w a s  n o t i c e d  ~ 

a n d  d e s c r i b e d  i n  t h e  c o u r s e  o f  t h e  d e b a t e .  I d .  a t  1 8 0 3  ( d i a l o g u e -  

o f  T a y l o r  a n d  S u n d b o r g ) .

A c c o r d i n g l y ,  w h i l e  t h e  S u p re m e  C o u r t  h a s  U n i t e d ,  

t h e  e x c e p t i o n s  t o  t h e  o p e r a t i o n  o f  s e c t i o n  5  t o  t h o s e  e x p r e s s l y  

m ade b y  t h e  A l a s k a  C o n s t i t u t i o n ,  W a rw ic k  v .  S t a t e , s u p r a ;  B e g l c h  

v .  J e f f e r s o n ,  s u p r a , n o  e x c e p t i o n  i s  r e q u i r e d  h e r e ,  b e c a u s e  t h e  

p r o h i b i t i o n  h a 3  n o  a p p l i c a t i o n  t o  a  l e g i s l a t o r ' s  r u n n i n g  f o r  

l e g i s l a t i v e  o f f i c e  a n d  i t  s h o u l d  n o t  b e  e x p a n d e d  t o  a p p l y  t o  

o n e ' s  d o i n g  s o .  C f .  W a rw ic k  v .  S t a t e , s u p r a ,  a t  3 3 9 .

S i n c e r e l y  y o u r s ,

... • *. t •

b ;  « •
• • Avruzs M. G r o s s  .

A t t o r n e y  G e n e r a l
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i'MEAU’isait

D ecem ber 2 7 ,  1 9 7 6

'•’he h o n o r a b l e  Ckt i s  t o p h e r  R. C.ooka 
•Judge o f  t h e  S u p e r i o r  C o u r t  
P .  0 .  Box 553 
B e t h e l ,  A l a s k a  99559

Re: P r o h i b i t i o n  a g a i n s t
d u a 1 o f f i c e  ho L c ling .

J :■ a r  j u d g e  C ooke:

You h a v e  a s k e d  w h e t h e r  a s  a  j u d g e  y o u  n a y  a l s o  

c o n t i n u e  t o  be  a  r e g e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a .  Y our 

s i t u a t i o n  i s  t h a t  y o u  a r e  a  m ember o f  t h e  B o a rd  o f  R e g e n t s  

a n d  h a v e  x 'e c e n t l y  b e e n  a p p o i n t e d  to  t h e  S u p e r i o r  C o u r t .

J u d g e s  o f  t h e  S u p e r i o r  C o u r t  a r c  p r o h i b i t e d  f ro m  h o l d i n g  

" a ny o t h e r  o f t  i c e o r  p o s i t i o n  o f  p r o f i t :  u n d e r  t h e  U n i t e d  

S t a t e s ,  t h e  S t a t e ,  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s . "  A r t .  IV ,  

$14 ( e m p h a s i s  a d d e d ) .

I n t r o d u c t i o n

U n i t e  t h e  a n s w e r  t o  y o u r  q u e s t i o n  s h o u ld ,  b e  p l a i n  

o n  i t s  f a c e ,  t h e r e  e x i s t  i n  A l a s k a  a n u m b er  o f  c o m m i s s i o n s  

i n  t h e  e x e c u t i v e  b r a n c h  w h o se  m e m b e rsh ip  i n c l u d e s  l e g i s l a t o r s  

a n d  o n e  c o m m is s io n  w h o s e  m e m b e rsh ip  i n c l u d e s  tw o l e g i s l a t o r s  

a n d  t h e  C h i e f  J u s t i c e  o f  t h e  S t a t e  S u p rem e  C o u r t .  T h e  

q u e s t i o n  i s  w h e t h e r  t h e s e  m e m b e r s h ip s  o f f e n d  t h e  p r o h i b i t i o n  

a g a i n s t  d u a l  o f f i c e ,  h o l d i n g ,  a n d  i f  n o t ,  w h e t h e r  m e m b e r s h ip  

o n  t h e  B o a rd  o f  R e g e n t s  by a  g o v e r n o r ,  l e g i s l a t o r  o r  j u d g e
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i s  a l s o  vaLLcl. I c  I s  o u r  o p i n i o n  c h a t  n e i t h e r  t h e  p r o h i b i t i o n  

a g a i n s t  f inal o f f i . r o  h o l d i n g  n o r  cue s e p a r a t i o n  o f  p ow ers  

d o c t r i n e  a b s o l u t e l y  f o r b i d s  t h e  f o r c - a c io n  o f  i n t e r - b r a n c h  

c o m m is s io n s  bur. t h a t  t h e  Board  o f  R e g e n ts  i s  n o t  a n  i n t e r - 

b r a n c h  c o m m is s io n ,  a n d  u j u d g e  may n o t ,  t h e r e f o r e ,  . s i t  a s  a 

r e g e n t  w h i l e  h o l d i n g  o f f i c e .  * /

D i s c u s s i o n

At t h e  o u t s e t  i t  s h o u ld  be n o t e d  c h a t  t h e  p r o h i b i t i o n  

a g a i n s t  d u a l  o f f i c e  h o l d i n g  i s  l i t e r a l l y  e n f o r c e d  i n  A l a s k a .

- . - _  v .  J e f f e r s o n , 441 ' s A t a s k  : L'JUS'1 Fh.i p u r p o s e

o f  t h e  p r o h i b i t i o n  i s  " .  . . t o  g u a r d  a g a i n s t  c o n f l i c t s  o f

i n t e r e s t ,  s e l f - a g g r a n d i z e m e n t ,  c o n c e n t r a t i o n  o f  p o w e r ,  and  

d i l u t i o n  o f  s e p a r a t i o n  o f  p o w ers  i n  r e g a r d  t o  t h e  e x e r c i s e .  . .

o f  t h e  e x e c u t i v e ,  j u d i c i a l ,  a n d  l e g i s l a t i v e  f u n c t i o n s  o f  o u r  

s t a t e  g o v e r n m e n t . "  I d . , a t  35 . The A la s k a  Suprem e C o u r t  

h a s  c o n c l u d e d  t h a t  t h e  v e r y  l i m i t e d ' e x c e p t i o n s  t o  t h e  p r o h i b i t i o n  

n e c e s s a r i l y  r e s u l t  i n  i t s  v e r y  b r o a d  a p p l i c a t i o n .  Ici. , a t  3 0 - 3 3 .  

i n  e s s e n c e ,  b e . a u s e  o n l y  s e r v i c e  i n  t h e  a rm ed  f o r c e s  and  

e l e c t i o n  t o  o r  em p lo y m en t by a  c o n s t i t u t i o n a l  c o n v e n t i o n  a r e  

e x c l u d e d ,  t h e  p r o h i b i t i o n  m u s t  i n c l u d e  a l l  o t h e r  o f f i c e s  and  

p o s i t i o n s  o f  p r o f i t .  I d .

J u d g e s  an d  j u s t i c e s  a r e  n o t  o n l y  p r o h i b i t e d  f ro m  

h o l d i n g  an y  o t h e r  o f f i c e  u n d e r  t h e  U n i t e d  S t a t e s  an d  t h e  

S t a t e  ( a s  a r e  l e g i s l a t o r s )  b u t  a l s o  f ro m  h o l d i n g  a n y  o f f i c e

* /  By t h e  same t o k e n ,  n e i t h e r  a l e g i s l a t o r ,  a r t .  I I ,  §5 , 
n o r  t h e  G o v e r n o r ,  a r t .  I l l ,  §6 , may s i t  a s  a  r e g e n t .
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o f  a  p o l i t i c a l ,  s u u d i v i s i o n  ( a s  i s  t h e  g o v e r n o r ) .  P l a i n l y ,  

t h e  f r a m e r s  o f  o u r  c o n s t i t u t i o n  im posed  a b r o a d  b a r  a g a i n s t  

c o n f l i c t s  o f  i n t e r e s t  on th e  j u d i c i a r y  an d  t h e  c h i e f  e x e c u t i v e  

A la s k a  C o n s t i t u t i o n ,  A r t .  I I ,  §5; a r t .  I l l ,  §6; a r t .  IV,

§ 1 4 .  In  e s s e n c e ,  t h a t  i s  t h e  l e g a l  c o n t e x t  i n  w h ic h  your 

q u e s t i o n  a r i s e s .  We t u r n  n e x t  t o  t h e  e x i s t i n g  s i t u a t i o n  

w i t h  r e s p e c t  t o  t h e  i n t e r - b r a n c h  c o m m is s io n s  an d  t h e  b o a rd  

o f  r e g e n t s .

The A l a s k a  C o m m iss io n  on P o s t s e c o n d a r y  E d u c a t io n  

c o n s i s t s  o f  p e r s o n s  who r e p r e s e n t  t h e  U n i v e r s i t y  o f  A la s k a ,

. ■/ , .d SJC , t h e  D e p a r tm e n t  o r  E-ducat lo t  , t . 'u  e n e r a l  p u b l i c ,  

v o c a t i o n a l  e d u c a t i o n  g r o u p s ,  l o c a l  c o l l e g e  a d v i s o r y  c o u n c i l s ,  

an d  t h e  l e g i s l a t u r e .  AS 1 4 . 4 0 . 9 0 3 ( a ) .  The c o m m is s io n  i s  

" a d v i s o r y , "  on  t h e  o n e  h a n d ,  AS 1 4 . 4 0 . 9 0 9 ( a ) ,  an d  s o m e th in g  

o f  a  c l e a r i n g h o u s e ,  o n  t h e  o t h e r .  AS 1 4 . 4 0 . 9 0 9 ( b ) ( 2 ) ( 4 ) .  

H o w ev er ,  i t  d o e s  a p p e a r  t o  e x e r c i s e  some s o v e r e i g n ,  e x e c u t i v e  

p o w e r s .  AS 1 4 . 4 0 . 9 0 9 ( b ) ( 1 ) ,  ( 4 ) ,  ( 5 ) ,  a n d  ( 6 ) ,  an d  AS 

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) .  To t h e  e x t e n t  t h a t  i t  d o e s  s o ,  t h e  

p r e s e n c e  o f  m em bers o f  t h e  l e g i s l a t u r e  on t h e  c o m m iss io n  

a p p e a r s  t o  v i o l a t e  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g ,  A la s k a  C o n s t i t u t i o n ,  a r t .  I I ,  §5 , a n d  t h e  s e p a r a t i o n  

o f  p o w e r s  d o c t r i n e .  H am pton , J r .  & Co. v .  U n i t e d  S t a t e s ,

276 U .S .  3 9 4 ,  4 0 5 -4 0 6  ( 1 9 2 8 ) ;  Book v .  S t a t e  O f f i c e  B ld g .  Commn. 

149 N .E . 2d 2 7 3 ,  256 ( I n d .  1 9 5 8 ) ;  S axby  v .  S o n n em an n , 149 

N .E . 5 2 6 ,  528 (1 1 1 .  1 9 2 5 ) .  * /

* /  B e c a u s e  i t  i s  n o t  g e rm an e  t o  y o u r  q u e s t i o n ,  we do n o t  
d i s c u s s  t h e  h i g h l y  q u e s t i o n a b l e  m e th o d  e m p lo y e d  f o r  a p p o i n t i n g  
t h e  m em bers  o f  t h i s  c o m m is s io n  u n d e r  AS 1 4 . 4 0 . 9 0 3 ( a ) .
S u f f i c e  t o  s a y  t h a t  t h e y  a r e  o f  d u b io u s  v a l i d i t y .  B u c k le y  
v .  V a l e o ,  4 2 4  U .S .  1 ( 1 9 7 6 ) .  B r a d n e r  v .  Hammond, 553 P . 2d 1 
( A l a s k a  1 9 7 6 ) .
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The G o v e r n o r ' s  C o m m iss io n  on t h e  A d m i n i s t r a t i o n  o r  

J u s t i c e ,  AS 4 4 , 1 9 . 7 4 6 - - 7 5 8  , i s  e s s e n t i a l l y  a n  i n t r a - g o v e r n i r . e n  

i n t e r - b r a n c h  c l e a r i n g h o u s e .  I t  i s  a means c o r  p r o v i d i n g  

a d v i c e  a n d  e x c h a n g e s  o f  i n f o r m a t i o n  and r e c o m m e n d a t io n s  

b e tw e e n  t h e  b r a n c h e s  on  m a t t e r s  o f  c r i m i n a l  j u s t i c e .  W hile  

t h i s  c o m m is s io n  may i n c i d e n t a l l y  e x e r c i s e  some a d m in is .o r .a  t i r e  

p o w e r ,  AS 4 4 .1 9 .7 5 6 , t h e r e  i s  n o t h i n g  t o  i n d i c a t e  t h a t  t h i s  

e x e r c i s e  i s  n o t  i n  f u r t h e r a n c e  o f  e a c h  b r a n c h ' s  s e p a r a t e  

p o w e rs  o r  t h a t  a n y  b r a n c h  e n c r o a c h e s  upon  o r  t r i o s  t o  e x e r c i s  

t h e  p o w e rs  o f  a n o t h e r .  The e x e c u t i v e  f u n c t i o n s  o f  t h e  

cen .li!- ; s i o n ' s  s t a f f  a r e  e x p r e s s u n d e r  t a e  e x e c u t i v e  b r a n c h .  

AS 4 4 . 1 9 . 7 5 8 .  W ere t h e  l e g i s l a t i v e  o r  j u d i c i a l  m em bers o f  

t h i s  c o m m is s io n  t o  e x e r c i s e  p o w e rs  o f  t h e  e x e c u t i v e  b r a n c h ,  

t h e  v a l i d i t y  o f  t h e i r  m e m b e rs h ip  w o u ld  b e  much i n  d o u b t .

S i n c e  a l l  la w s  a r e  p r e s u m e d  t o  b e  c o n s t i t u t i o n a l ,  a n d  t h e r e  

i s  n o t h i n g  t o  show  t h a t  t h e  la w  e s t a b l i s h i n g  t h e  g o v e r n o r ' s  

C o m m iss io n  on  t h e  A d m i n i s t r a t i o n  o f  J u s t i c e  i s  b e i n g  a p p l i e d  

i n  a n  u n c o n s t i t u t i o n a l  m a n n e r ,  i t  i s  p r o p e r  t o  v i e w  t h e  

m e m b e r s h ip  o f  t h e  l e g i s l a t o r s  a n d  t h e  C h i e f  J u s t i c e  a s  

a d d i t i o n a l  t o  t h e i r  o t h e r  d u t i e s ,  i . e . ,  a s  l e g i s l a t i v e  and 

j u d i c i a l  f u n c t i o n s ,  r e p r e s e n t i n g  t h e i r  r e s p e c t i v e  b r a n c h e s  

o f  t h e  g o v e r n m e n t .  fV

* /  We do  n o t  comment o n  t h e  a p p a r e n t  d i s p a r i t y  b e tw e e n  t h e  
s t a t e  a n d  f e d e r a l  la w s  on  how t h i s  r e p r e s e n t a t i o n  s h o u l d  b e  
a c h i e v e d .  C om pare AS 4 4 . 1 9 . 7 4 8  an d  754 w i t h  42 U .S .C .A .  
§ 3 7 2 3 .  S u f f i c e  t o  s a y  t h a t  t h e r e  i s  n o t h i n g  w ro n g  p e r  se  
w i t h  s u c h  r e p r e s e n t a t i o n  q u a  r e p r e s e n t a t i o n .
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A g a in ,  -e e m p h a s i s e  t h a t ,  w e re  “he l e g i s l a t o r s  o r  

t h e  c h i e f  j u s t i c e  t o  e x e r c i s e  t h e  a d m i n i s t r a t i v e  o r  law  

e n f o r c e m e n t  p o w e rs  o f  t h e  e x e c u t i v e  b r a n c h  t h r o u g h  r h e i r  

m e m b e rsh ip  or. t h i s  c o m m is s io n ,  t h e n  t h e  p r o h i b i t i o n  a g a i n s t  

d u a l  o f f i c e  h o l d i n g ,  A la s k a  C o n s t i t u t i o n ,  a r t .  I I ,  5 5 ,  and 

a r t .  IV, §14 , and  t h e  s e p a r a t i o n  o f  p o w ers  d o c t r i n e  w o u ld  b e  

v i o l a t e d .

The C o m m iss io n  on  t h e  C o n f e r e n c e  o f  t h e  Lav; o f  t h e  

S e a ,  AS 4 4 . 1 9 . 7 8 9 ,  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r  and  

' I s o  ’. t h  m em bers f ro m  t h e  l e g i s l a t u r e ,  ' r- e s s e n t i a l l y  an 

a d v i s o r y  g r o u p .  I t  g a t h e r s  an d  d i s s e m i n a t e s  i n f o r m a t i o n .  

S i n c e  b o t h  t h e  e x e c u t i v e  an d  l e g i s l a t i v e  b r a n c h e s  may p e r f o r m  

s u c h  f u n c t i o n s ,  no  r e a s o n  a p p e a r s  why t h e y  may n o t  do them  

t o g e t h e r .  C f . ,  B u c k le y  v .  V a l e o , 424  U. S .  1 ( 1 9 7 6 ) .  The 

l e g i s l a t o r s  a p p o i n t e d  t o  t h i s  c o m m is s io n  may i n  n o  way 

e x e r c i s e  o r  e n c r o a c h  on t h e  p o w e rs  ' o f  t h e  e x e c u t i v e  b r a n c h .  

They s e r v e  on  i t  m e r e l y  a s  r e p r e s e n t a t i v e s  o f  t h e  l e g i s l a t i v e  

b r a n c h  i n  f u r t h e r a n c e  o f  i t s  l a w  m ak in g  f u n c t i o n s .

The A la s k a  I n t e r n a t i o n a l  D e v e lo p m e n t  C o m m iss io n ,

AS 4 4 . 1 9 . 4 0 0 ,  i s  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r .  I t s  

m em bers  i n c l u d e ,  i n t e r  a l i a , t h e  S t a t e ' s  c o n g r e s s i o n a l  d e l e ­

g a t i o n  a n d  a s t a t e  s e n a t o r  a n d  r e p r e s e n t a t i v e .  AS 4 4 . 1 9 . 4 1 0 .  

T he G o v e r n o r  i s  c h a i r m a n .  AS 4 4 . 1 9 . 4 3 0 .  I t s  f u n c t i o n s  a r e  

a l m o s t  p u r e l y  a d v i s o r y  an d  i n f o r m a t i o n a l ,  i . e . ,  i t  h a s  no 

p o w e r  t o  e x e c u t e .  AS 4 4 . 1 9 . 4 4 0 .  The p r e s e n c e  o f  l e g i s l a t o r s  

o n  t h i s  c o m m is s io n  i s  p l a i n l y  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  

a n d  v i o l a t e s  n e i t h e r  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g  n o r  t h e  s e p a r a t i o n  o f  p o w e rs  d o c t r i n e .
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m e  R u r a l  A f f a i r s  C om m ission  i s  d i s c  m  Che o f f i e o  

->f t h e  go '/t:i t o t ,  AS 4^ 1 9 .7 2 0 ,  and  l e g i s l a t o r s  n ay  be  a p p o i n t ­

ed t o  i t .  AS -+4.19. 722 «'b) . T h i s  cc - trcn is s icn ’ s s o l e  f u n c t i o n s  

a r e  t o  g a t h e r  an d  to  d i s s e m i n a t e  i n f o r m a t i o n  and  make recr.-_men- 

d ?.ti<"in s . As w i t h  s i m i l a r  b o d i e s  d i s c u s s e d  a b o v e ,  no  r e a s o n  

o c c u r s  v h y  l e g i s l a t o r s  may n o t  s e r v e  or: s u c h  a body  in  a 

r e p r e s e n t a t i v e  c a p a c i t y .

A g a i n , we e m p h a s iz e  t h a t  we a r a  o b s e r v i n g -  as re 

i 3u s c - - c h z- r. - e s u m p t i o n  t h a t  a s t a t u t e  i s  c o n s t i t u t i o n a l ,  

f t '-- th ing  on t h e  f a c e  o f  t h e  - ' - 'e r a !  s t a t u t e s  ex a m in e d  h e r e - -  

i t u  t h e  e x c e p t i o n  o f  AS 14 At J . 9 ,b) (1 )  , ( 4 ) - - ( 6 ;  en d  AS 

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) - - r e q u i r e s  t h e  m em bers o f  one b r a n c h  

t o  e x e r c i s e  t h e  p o w e r s  o f  a n o t h e r  b r a n c h  o r  t o  e x e r c i s e  t h e  

p o w e r s  o f  a n o t h e r  o f f i c e ,  i . e . ,  e a c h  m e r e l y  p e r f o r m s  a d d i t i o n ­

a l  d u t i e s  i n  h i s  c a p a c i t y  a s  l e g i s l a t o r ,  g o v e r n o r ,  a d m i n i s t r a t o r ,  

a n d ,  i n  o n e  i n s t a n c e ,  a s  c h i e f  j u s t i c e .  A c c o r d i n g l y ,  a b s e n t  

a f a c t u a l  s h o w in g  o f  e n c r o a c h m e n t - - o r  o f  a c t i n g  i n  a n o t h e r  

c a p a c i t y - - w e  f i n d  no o t h e r  c o n s t i t u t i o n a l  o f f e n s e .  S e e , e . g . , 

S t a t e  v .  r s w e l l , 142 N .E . 4 0 1 ,  403 (O h io  1 9 2 4 ) .  I f - - i n  

f a c t - - a n  e n c r o a c h m e n t  o r  d u a l  o f f i c e  h o l d i n g  w e re  t o  e x i s t ,  

t h e n  t h e  p r e s u m p t i o n  o f  c o n s t i t u t i o n a l i t y  w o u ld  be r e b u t t e d ,  

a n d  o u r  o p i n i o n  w o u ld  be  d i f f e r e n t .

The B o a rd  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A la s k a  

i s  a l t o g e t h e r  d i f f e r e n t  f ro m  t h e s e  a d v i s o r y  and  c l e a r i n g h o u s e  

c o m m i s s i o n s .  "T he  U n i v e r s i t y  o f  A l a s k a  s h a l l  be g o v e r n e d  by 

a b o a r d  o f  r e g e n t s . "  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,  §3.

I t s  f u n c t i o n  i s  t o  " ,  . . f o r m u l a t e  p o l i c y  an d  a p p o i n t  t h e  

p r e s i d e n t  o f  t h e  u n i v e r s i t y . "  I d .  The l a t t e r  i s  " . . .  t h e
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I ' a g e  S e v e n

o f  t n e  s t a t e w i d e  u n i v e r s i t y  s y s t e m  r e m a i n s  w i t h  t h e  S o a r d  o f  

R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  . . . AS 1 4 . 4 0 . 9 0 1 ( b ) .

T h i s  a u t h o r i t y  o v e r  t h e  " o p e r a t i o n  an d  m a n a g e m e n t"  o f  t h e  

u n i v e r s i t y  a r i s e s  f ro m  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,

§3,  a n d  i s  m o re  p a r t i c u l a r l y  p r o v i d e d  f o r  by s t a t u t e .  AS 

1 4 . 4 0 . 1 7 0 ,  2 5 0 ,  2 8 0 ,  3 5 0 ,  a n d  3 6 0 .  ' A l l  t h e  p o w e rs  d e v o l v e d  

u p o n  t h e  b o a r d  a r e  e s s e n t i a l l y  a d m i n i s t r a t i v e ,  i . e . ,  t o  

e x e c u t e  i n  a c c o r d a n c e  w i t h  la w .

o f  a  j u d g e  o f  t h e  S u p e r i o r  C o u r t  to  m anage  a n d  c o n t r o l  t h e  

u n i v e r s i t y ' s  p r o p e r t y  a n d  i n v e s t  i t s  m oney, e x e c u t e  i t s  

l e a s e s ,  s e l e c t  i t s  l a n d s ,  h i r e  an d  f i r e  i t s  p r e s i d e n t s ,  s e t  

s a l a r i e s ,  a n d  o t h e r w i s e  m anage t h e  u n i v e r s i t y .  T h e s e  a r e  

n o t  j u d i c i a l  f u n c t i o n s .

a n  o f f i c e  n o r  a  p o s i t i o n  o f  p r o f i t  a s  t h o s e  t e r m s  a r e  u s e d  

i n  t h e  c o n s t i t u t i o n .  The v e r y  l i m i t e d  e x c e p t i o n s  f ro m  t h e  

a p p l i c a t i o n  o f  t h o s e  t e r m s  e x p r e s s l y  made i n  t h e  c o n s t i t u t i o n ,

I t  s i m p l y  i s  n o t  w i t h i n  t h e  p r o v i n c e  o f  t h e  o f f i c e

You s u g g e s t  t h a t  t h e  p o s i t i o n  o f  r e g e n t  i s  n e i t h e r
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L

e j e c t  t o  c o n f i r m a t i o n

J .  s .

a n d  s t a t u t e .  T h e se  f a c t o r s  a r e  t h o s e  w h ic h  c h a r a c t e r i s e  an 

o f f i c e  o f  g o v e r n m e n t .  S e e , B e g ic h  v .  J e f f e r s o n , 441 P . 2d 

27,  31 n .  10 ( A l a s k a  1 9 6 8 ) .  B o th  B l a c k ' s  a n d  Words and  

P h r a s e s  so  t h o r o u g h l y  c o n f i r m  t h i s  v ie w  t h a t  f u r t h e r  c i t a t i o n  

w o u ld  b e  v a s t e f u l l y  r e d u n d a n t .

r e p r e s e n t a t i v e  c a p a c i t y  ^ f  t h e  j u d i c i a l  b r a n c h .  When he  

s i t s  a s  a  r e g e n t  h e  i s  n o t  e x e r c i s i n g  j u d i c i a l  pow er  b u t  

r a t h e r  c e r t a i n  e x e c u t i v e  p o w e rs  o f  c o n t r o l  v e s t e d  i n  t h e  

r e g e n t s  o v e r  t h e  S t a t e ' s  s o l e  i n s t i t u t i o n  o f  h i g h e r  l e a r n i n g .  

T h i s  h e  may n e t  d o .  A .la sk a  C o n s t i t u t i o n ,  A r t .  IV , §14 . The 

U n i v e r s i t y  c f  A la s k a  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  S t a t e ,  and  

m e m b e rsh ip  on i t s  B o a rd  o f  R e g e n ts  i s  n e c e s s a r i l y  a n  o f f i c e  

u n d e r  t h e  S t a t e .  C om pare ,  U n iv e r s i t y  o f  A l a s k a v .  N a t i o n a l  A i r ­

c r a f t  L e a s i n g ,  L t d . ,  536 P . 2d 121 ( A l a s k a  1 9 7 5 )  w i t h , B e g ic h  

v .  J e f f e r s o n ,  441 P . 2d 27 ( A la s k a  1 9 6 8 ) .

A  j u d g e  d o e s  n o t  s i t  on t h e  B o a rd  o f  R e g e n ts  i n  a
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P a g  a P i n e

A c c o r d i n g l y ,  i t  i s  o u r  v ie w  t h a t  i t  w o u ld  ‘r,e m prop 

f o r  you  t o  c o n t i n u e  t o  s e r v e  a s  a r e g e n t  c t : t h e  U n i v e r s i t y  

o f  A l a s k a .  He w o u ld  a p p r e c i a t e  y o u r  r e s i g n a t i o n  f ro n t  t h a t  o f  

a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

S i n c e r e L y ,

A V R I M  ;i G R O S S  
Gl

■v n

ATTORNEY GENERAL
/)  A

7  { ) . j /J J
B y :

Ro d.g e x ' ,v. - a g u a ::—'  
A s s i s t a n t  A t t o r n e y  G e n e r a l

>/

c c :  ' . o n .  J a y  Hammond, G o v e rn o r
Hon. R o b e r t  B o o c h e v e r ,  C h i e f  J u s t i c e  
M i. R o b e r t  H i a t t ,  P r e s i d e n t ,  U n i v e r s i t y  o f  A l a s k a  
Mr. A r t h u r  H. Snow den , A d m i n i s t r a t i v e  D i r e c t o r ,  
A l a s k a  C o u r t  S y s te m
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The H o n o r a b l e  C e o r g e  H olm an
S e n a t o r
Pouch V
J u n e a u ,  A l a s k a  99G11

I'.a.- v . ( - o . f ^ t v t . i o r . - ' i l i t y  o f
l e g i s l a t o r s  s e r v i n g  o u  
s t a t e  b o n d  c c i a n i t t a e  -■• 
O u r  f i l e  -T-65 - 2 6 5 - 7 8

Dear S e n a t o r  H erm an ;

You h a v e  a s k e d  w h e t h e r  i t  w o u ld  b e  c o n s t i t u t i o n a l  

f o r  t h e  cVuxirr.-*n c £  t h e  H o u se  a i d  b “..va?c-. f i n r t u :  o  ccr.sTi.Lttee.*;

to -  • ; j. ‘ • • - f  : -v : • . V  .

T h e  s h o r t  a n  s u e r  i s  n o .

T h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  f o r  t h e  s e p a r a ­

t i o n  o f  p o w e r s  b e t w e e n  t h e  l e g i s l a t i v e ,  j u d i c i a l ,  a n d  e x e c u ­

t i v e  L, cart c u e s  o f  t h e  go v ^ r r m c n t . ' 7.- V:?YJ19£*> 5 5 3

P. 2d 1 ( A l a s k a  1 9 7 5 ) ;  L a  a g e  v .  375 p *2 !  447

1963).  T he  d o c t r i n e  o f  t h e  s e p a r a t i o n  o f  p o w e r s  p r e c l u d e s  

one b r a n c h ,  c r o n  r a i n  l u g  t h e  , •  oT ,.- icc.i:* ..» H a w o to n

J r . ■?> Co v .  J n i t c d  S t a t e s , 2 7 6  h i 8 . w;/» ()  \K\?>) . V o r  rosy  c n e  

c ru n c h  i n t r u d e  i n t o  t h e  f u n c t i o n s  o f  a n o t h e r ,  l l a b u r v  v .
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S e n a to r  Hohnan
K o •/ e mb e r  16, 19 7 7
P a g e  A B

U a c i s o n  5 U . S .  (1 C r a n c u )  1 3 7 ,  170  171 ( .1 8 0 3 ) ;  B n c b s r  y .  

Hammond, 5 5 3  ? . 2 d  1 ( A l a s k a  1976)  Tiie S t a t e  Bond C o m m it ta e  

i s  w i t h i n  t h e  e x e c u t i v e  b r a n c h  an d  p e r f o r m s  e x e c u t i v e ,  f u n c ­

t i o n s .  AS 3 7 . 1 5 . 1 0 1  -  1 6 0 ;  c f . ,  21* A l a sk a  S t a t e

H t g .  A s a * n . , 4 1 6  ? . 2 d  245  ( A l a s k a  1 9 6 ' . ) .  A c c o r d i n g l y ,  mem­

b e r s h i p  o n  t h e  c o m m i t t e e  b y  m em bers  o f  t h e  l e g i s l a t u r e  w o u l d  

v i o l a t e  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .

A d d i t i o n a l l y ,  t h e  A l a s k a  C o n s t ! L u t i o i i  j r ' t / b i b l t s  

m em bers  o f  t h e  l e g i s l a t u r e  f r o m  h o l d i n g  a n y  o t h e r  o f f i c e .  

A l a s k a  C o n s t . ,  a r t .  I I ,  55 ; B e g i c h  v .  J e f f  a m  o n ,  4 4 1  P . 2 d  27 

( .A la sk a  1 9 6 3 ) .  U h i l a  3 c c e  j u r i s d i c t i o n s  a l l o w  i n t e r - b r a n c b  

c o m m i t t e e s  f o r  f i n a n c i a l  n a t t e r s ,  e . g . , Woodwar d  y .  ' l i l a y ,  

152 So 2 d  4 1  ( h a .  1 9 6 3 ) ,  t h e  p r o h i b i t i o u n  c o n t a i n e d  k t  a r t .  

I I ,  i>3 a m  l i t e r a l l y  a n d  s t r i c t l y  e n f o r c e d  i n  .• J . a s k a .  V iar- 

w ic k  y .  S t a t e  e x  m l .  C h a n c e , 542  P . 2d 384 ( A l a s k a  1 9 7 6 ) ;  

B e g i c h  y .  J e f f e r s o n , 4 4 1  ? . 2 d  27 (A) a s ’,a  7 9 6 8 ) .  I fe r i jb e rsh ip  

o n  t h e  s t a t e  b o n d  c o m m i t t e e  w o u ld  c o n s t i t u t e  d u a l - o f f i c e  

h o l d i n g  f o r  l e g i s l a t o r s  a n d  v i o l a t  e  t h e  p r o h i b i t i o n .  C f . . ,  

Book y .  S t a t e  O f f i c e  3 1 d g .  Comm. .  1A3 7.F-. 2 d  273  ( I n d .

19:'* 3 ) ;  C o in  lo r :  o f  t h e  J u s t i c e s ,  * 2 d  3 •’.‘7 ,  376- 47  7

C l a s s .  1 9 3 9 ) .

F i n a l l y ,  t h e  a p p o i n t i n g  a u t h o r i t y  f o r  o f f i c e s  i n  

t h e  e x e c u t i v e  b r a n c h  i s  t h e  g o v e r n o r .  B r a d n c r  y .  hAusmo n d ,



He a p p o i n t s  t h o  h e a d s  o f  t h e  p r i n c i p a l  do p a r  i.-vmfcs. r r? d  

t h e r e f o r e ,  n o  p r o b l e m  a r i s e s  f ro m  a  s t a t u t e  w h i c h  p r o v i d e s  

f o r  s e v e r a l  o f  t h e n  t o  s e r v e ,  s>: o f f i c i o ,  a s  n e i a b c r s  o f  t h e  

b o n d  c o u m i t t a e ,  i . e . , t h e y  a r e  r.n 5 n e t , a p p e l a t e d  b y  t h e  

g o v e r n o r .  B u t  i f  t h e  l a w  w e r e  5 o  d e s i g n a t e  l e g i s l a t i v e  

c c - . m i t t s e  c a a i r r r u ,  i .  o . , y e r ^ n . e x  p a i n t e d  t h e  l e g i s l a ­

t u r e  o r  i t s  o f f i c e r s ,  t o  h o l d  a n  o f f i c e  i n  t h e  a x e u a t i v e  

b r a n c h ,  t h e n  t h e r e  w o u ld  b e  a  s e r i o u s  c o n s t i t u t i o n a l  p r o ­

b le m . B u c k l e y  v .  V a l e o ,  4 2 4  U . S .  1 ( 1 9 7 6 ) ;  c f . r B r a d o e r  y .  

Sat m o a d . 5 5 3  P . 2 d  1 ( A l a s k a  1 9 7 6 ) .

I t  i s  n o t  o u r  o p i n i o n  t h a t  e i t h e r  the. ser.1' * r a t i o n*■ t -

o f  p o w e r s  d o c t r i n e  o r  t h e  p r r h ••• • t . ” o n .  r r g r d . n e t :  ' r t a l -  r>ffn ,w r -  

h o l d i n g  a b s o l u t e l y  f c x b x d s  t h e  f o r m a t i o n  o f  i n t e r - b r a n c h  

c o m m i t t e e s . T h o s e  i n t e r - b r a n c h  c o i i ra i t fc e e s  w h ich , a r e  e s t a *  

b l i s h a d  a s  c l e a r i n g h o u s e s  f o r  o n  .tiwth-Ange o f  i d e a s  a n d  a d ­

v i c e  o n  a  g i v e n  s u b j e c t  a n d  v h ’J o h  do  n o t  i a  =-• c o v c r t d f r n

po w er,  i . e . , w h ic h  do  n o t  m ak e ,  e x e c u t e ,  o r  d e c l a r e  t h e  la w ,  

co n o t  o f f e n d  e i t h e r  p r o h i b i t i o n .  (d i, ,  B uckj-cv  y .  V a l e o ,

424 U .S .  1 ( 1 9 7 6 ) :  S t a t e  y L P o y c J . l ,  1 4 2 ? i . f .  4 d l  (O h io  

191*4). B ii t  a c t i n g  f o r  t h e  S t a t e  t o  c a r r y  o u t  t h e  la v /e  v h i c h  

c u t h o r i z a  t h e  i s s u a n c e  o f  b o n d s  i s ,  b y  d e f i n i t i o n ,  e x e c u t i n g  

^•av, a n d  t h a t  f u n c t i o n  d o e s  f a l l  w i t h i n  t h e  t e r i c s  o f  t i i e



S e n a to r  Ilohsan 
iicvci;;:ber 15, 1977 
Pa.- e -y-i-

or.:*..L j i t i o n .  P u t a n o th e r v/2 7 , d i r t s i o g  an-.’ H a rr is

the natter nay be done by an in car-branch conrrdttee

irtg upon and acting on the natter nay not.

Very truly yours,

A ' ® !  M. GROSS 
ATTCiU-.'JSr GP^SRAL

R w ? : j e h

Ro t i g e r  v7. P a g o e s  
A ss is ta n t A tto rney  Ca;
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0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
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gssh.w S e s s io n  ( Jan -M ay )
S ta te  Capitol, Rm  10 3  
Ju n e a u , AK  99801 
(907) 465-4949 
(907) 465-4979 F ax  
Toll F re e  A nchorage A rea 
800-478-4950

A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR RANDY PHILLIPS
Senate District L

Interim
P .O . B ox  14 2  
E a g le  R iver, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

April 6, 2001

Representative Vic Kohring 
House Transportation Committee 
State Capitol 
Juneau, AK 99801

Re: SB 88 Metropolitan Planning Organization
Request for Hearing

Dear Representative Kohring,

As sponsor o f SB88, "An Act relating to metropolitan planning organizations and 
to establishment o f a metropolitan planning organization for the Anchorage 
metropolitan area," I respectfully request a hearing in the House Transportation 
Committee as soon as possible.

Thank you for your assistance.



# S e s s io n  ( Ja n -M ay )
S ta te  Capitol. Rm  10 3  
Ju n e a u , AK  99801 
(907)465-4949 
(907) 465-4979 F a x  
Toll F re e  A nchorage A rea 
800-478-4950

A L A S K A  S T A T E  L E G I S L A T U R E  

SENATOR RANDY PHILLIPS
Senate District L

Interim  
P .O . B o x  14 2  
E a g le  R iver. A K  99577 
(907) 694-4949 
(907) 694-4948 F a x

M E M O R A N D U M

TO: Members o f the House Transportation Committee

FROM : Senator Randy Phillips

S U B J E C T :  SB88 Metropolitan Planning Organizations (AMATS)

D A TE: April 6, 2001

I realize some members of the committee may not be familiar with AMATS so I am 
providing the following basic information.

What Is A M A T S ?
AMATS is the acronym for the Anchorage Metropolitan Area Transportation Study. The 
AMATS mission is "To develop and implement a m uL-m odal transportation system." It 
was created in 1976 so that our local area could receive federal highway funds, in 
compliance with the Federal Highway Act of 1962. Transportation planning in the 
Municipality o f Anchorage is conducted under the auspices of AMATS. AMATS is a 
cooperative, comprehensive, and continuing process in which the State o f Alaska and 
the Municipality o f Anchorage jointly plan improvement of local roadway, transit, and 
trail systems.

Where is the A M A T S  area?
The AMATS Study Area encompasses a major portion o f the political boundaries of the 
Municipality o f Anchorage, the urbanized areas o f Eagle River, Chugiak, Birchwood, 
Eklutna and the Anchorage Bowl, plus Girdwood, Bird Creek, and Indian.

What are the duties of the A M A T S  Policy  Com m ittee?
The AMATS Policy Committee consists o f five equal voting members: the Regional 
Director o f DOT&PF, the Commissioner o f DEC, the Mayor o f Anchorage, and two 
Municipal Assembly members. The Policy Committee has the authority to act on all 
matters relating to the continuing, comprehensive and cooperative transportation and air 
quality planning process for the area. Their duties are to:

♦ Establish the needs and priorities o f transportation,
♦ Direct the preparation and implementation o f transportation plans, programs and 

studies,
♦ Manage and secure funding to implement the Transportation Program,
♦ Provide overall direction to the AMATS Technical Advisory Committee and staff
♦ Ensure public involvement throughout the AMATS process.
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Alaska Division P.O. Box 21648
Juneau, A laska 99802-1648
907-586-7418

U.S. Department 
of Transportation www.fhwa.dot.gov/akdiv

Federal H ighway 
Adm in istra tion

February 22, 2001 HDA-AK 
Adm-Gen 11

Senator Randy Phillips 
Scare Capitol, Room 103 
Juneau, AK 99801-1132

Dear Senator Phillips:

Thank you for your phone call of February 22. You specifically 
asked "Is there anything in Federal law precluding participation 
of State Legislators on the AMATS Policy Board." We offer the 
following for your consideration:

The Federal regulations on MPO membership are contained in Title 
23 CFR Section 450.306. In general, they provide considerable 
flexibility in recognition of the variation in local government 
authority across the United States and the need to give each 
State and its local officials the flexibility to determine the 
institutional form of each MPO. Providing the provisions of 
Title 23 CFR Section 450 are followed, Federal regulations do not 
preclude the participation of State legislators on the AMATS 
Policy Board.

Sir

David C. Miller 
Division Administrator

4
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{450.£24 Fhasc-ia of new reqvire- 
Mento.

Tiie Slate akail, by January J, IMS, 
identity the official statewide trans­
portation plan, deocribed under 
'J450.214, to be used os a basis for mbae- 
qnantiy approved STIPb. Until inch a 
plan la I den till oil, but no later than 
January 1, 19*5, tho State may Identify 
existing plana and policies which can 
servo *e tho official Interim plan. SUP 
development a hall be baaed upon a 
transportation plan wliloh a cry os aa the 
official plan (Including an Interim 
plan, If appropriate, prior to Janovry I, 
1S9S. provided that all factors Identified 
in {460.200 are considered).

Subpart C— Metropolitan Trarupor- 
tallon Plannlnfl ond Program­
ming

{459.390 Purpose.
The purpose of this eubpart is to Im­

plement 23 U.8.0. 134 nnd section B of 
tho Federal Transit Ant, as amended, 
which require that a Metropolitan 
Planning Organisation (MPO) be des­
ignated for eaoh urbanised area and 
that the metropolitan area has n con­
tinuing, oooporaltve. and comprehen­
sive transportation planning process 
that results In plans and programs that 
consider all transportation modes and 
rapports metropolitan community de­
velopment and social goals. These 
plans and programs shall lead to Ibe 
development and operation nf on Inte­
grated, Intermodal transportation sys­
tem that facilitates the efficient, eco­
nomic movement of people and goods.
f 4508*3 Applicability.

The provisions of this snbparb are ap­
plicable to agencies Involved Id the 
transportation planning, program de­
velopment, and project selection proo- 
essee In metropolitan planning areas.
*450304 Daflmltfea*.

Kxoept as otherwise provided la «ob- 
pajrt A of thie part, terms defined Id 23 
U.8.0 101(a) are uoed in this part as so 
defined.

1450JOG Mctroyolltar planning orga- 
nlxatlen: Designations and redone- 
n a t i o n .

(a) Designations of metropolitan 
planning organisations (MPO) made 
after December 18, 1M1, shall be by 
agreement among the GovernoKe) and 
unite or general purpose local govern­
ments representing 71 percent of the af­
fected metropolitan population (Includ­
ing the central city or oltlos os defined 
by the Dureau of the Census), or lo fto- 
oordar.ee with procedures established 
by applicable State or local law. To tho 
extent possible, only one MPO shall bo 
dsslgnated for each UZA or group of 
contiguous UZAs. Mors tbau one MPO 
may be designated within an UZA only 
If Lhe Governorfs) determines that tho 
sloe and oomplaxlty of Uie UZA make 
designation of more than one MPO ap­
propriate.

(b) Tho designation shall olearly 
ldonUfy the poll ay body that Is the 
forum for cooperative deolslonmaJclng 
that will bo taking the required ap­
proval actions os the MPO.

(o) To tho extent possible, the MPO 
designated nhoald be established under 
specific State legislation. State ena­
bling legislation, or by interstate com- 
pact, and shall havo authority to carry 
out metropolitan transportation plan­
ning.

(d) It ode sign/til cm (designation of a 
now MPO(s) to replace an existing 
MPO) shall occur by agree men t of tho 
Governor and affected looal units of 
government ropreeeutiny 76 percent of 
tho population In the entire metropoli­
tan area. Tim central clty(lM) mast bo 
among tho units of local government 
agreeing to the redeslgnatlon,

(al Ho thing In this rabpart shall be 
deemed to prohibit tho MPO from uti­
lising tho staff resources of other agen­
cies to carry out selected elements of 
tho planning process.

(0 Existing MPO designations remain 
valid until a  now MPO is redesignated, 
unless revoked by tho Governor and 
looal units of government representing 
75 peroant of the population la the area 
served by the existing MPO (the cen­
tral olty(leo) must be among those de­
siring to revoke the MPO designation), 
or as otherwise provided under Stato or 
looal procedures. If the Governor and

so c i k  u i .  i (,«•-1-uu comofu

104

i

local official a decide to rodoaignato an 
existing MPO, bat do not formally re­
voke the existing MPO designation, the 
existing MPO remains In effect until a 
new MPO Is formally doelgualod.

Cg) Bedeslgnatloo of on MPO In a 
multistale metropolitan area requires 
the approval of the Governor of eaoh 
State and local officials roprnsonting 75 
percent of the population In tho entire 
metropolitan planning arcs. Tim local 
officials In the central city (Ion) must 
be among thoso agreeing to tho rodes­
ignation.

(10 Redeslgnatlon of an MPO cov­
ering more than one UZA requires tho 
approval of tho Governor and local offi­
cials repreeentlnr 76 percent of the 
population in the metropolitan plan­
ning area covered by tho ourrcnt MPO; 
tho local officials In (ho central 
ally(loa) In each urbanised arcs must 
bo among thoso agreeing to tho redes- 
Ignatlon. .

(I) The voting membership of an MPO 
policy body deslgnateil/re designated 
subsequent to December 18, 1991, and 
serving a TMA, must Inoludo represen­
tation of local eleoled of/lolals, offi­
cials of agencies that administer or op­
era to major modes or systems of trans­
portation, e.g., transit operators, spon­
sors of major looal atrportn, maritime 
porta, mil operators, eto. (Inoludlng all 
transportation agencies that were In­
cluded In the MPO on June 1,1981), and 
appropriate State officials,. Where 
agendas that operate outer major t r̂o metrojM 
mo dee of transportation do not already,^ consolidated 
kavo a voloe oa existing. MPOs,;-tb«»fU8a’ ** d°n 
MFCs (In' cooperation with tbs SlatesF Census. Foi 
are encouraged to provide such agen- Ignated as i 
alee a voloe In the decisionmaking nance arena 
pcooess, Inoludlng representation/mom- Air Aot Am 
boiwhlp on the policy body and/ot o thor^f0r transpor 
appropriate conunitteee. ̂ lf tir tb e r^ ' under tho O. 
where appropriate, existing... MPOa metropollfcar 
should lnqreaoe tho rcproBWDtation^of . olado at lea 
looaJ elated officialn om~ tld Bouoy.' 
board and other oommiltooi as a means 
for, enooumglnpr. their greater faVqlic- 
moot  In Mt*Q bJUaftitaB- Adding such 

in  HFO win not. In j.,

rwuwiui n iy nm rf nuun im tvM u ii, v u i
and otl>«r committees, should be i o  
viewed to emBoro tiiat the added ai S  
hot appropriate rsprcrentetion. 5EJ 

(lr) Addlig membership (e.g., lo< »!, 
elected officials and operators of nu, S 
modes or systems of transportation, ~* 
repreiwntativea of newly urbonb _  
arose) to Ibe policy body nr expansl ff 
of the metropolitan planning area d< — 
not automatically require redealgi £ 
tlon of the MFO. To the extent jx 
Bible, It Is encouraged that this toe do ^ 
without a  formal redeslgnatlon, T g 
Oovornor aad MPO shall review 1 
previous MPO doslgn&tion, Btato s 7  
local law, MPO bylaws, eta, to det ^  
mine if this con be accomplished wl >: 
out a formal redeslgnatlon. D >j
nation Is oonsldared necessary 5
Intlng MPO will romain In ettaas® 0  
a new MPO la formally designated Z5 
the existing designation is formally 
voked In accordance with the pro 
dares of this section.
{458.303 Metropolitan planning or 

nlutloni Metropolitan plancl 
ares boundaries.

(a) Tho motropolltnn planning ai 
boundary shall, as a minimum, cm 
the UZA(e) 
grApblo aresi

S|
4L'

Cl
bod within 5 
period cover 
plan doBarJb £ 
The boundnr 1

i - c
* 3

representation 
itself, co Mil lute a redeslgnatlon ao- 
tlon.

CD Where the metropolitan planning 
area boundaries for a previously des­
ignated MPO need to be expanded, the 
member*hip od the MPO polloy body

DDoatlainme 
exoopt as otl 
ment botwe* 
ernor under 
{454.316(0 of « 
of a formal ^ 
Governor on 
metropolitan 
lass than th 
attainment • 
entire ncmat

I
J

'i
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'i # L E G A L  S E R V I C E 0 -

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SE 
LEGISLA1 i'/E AFFAIRS AGENCY 

STATE OF ALASKA
ES

[R \

WAR -< 2  2001
M E M O R A N D U M March 10, 2001

J Li

SU B JE C T: Hawaii Constitution and "dual office" holding by legislators 
(SB 88)

TO : Senator Randy Phillips

FR O M : George Utermohk 
Legislative Couns<p

You have asked whether the Constitution of the State of Hawaii has a provision 
analogous to article II, section 5 of the Constitution of the State of Alaska regarding "dual 
office" holding by legislators.

The answer to your question is yes.

Article II, section 5, Constitution of the State of Alaska states:

D isqualifications. No legislator may hold any other office or 
position of profit under the United States or the State. During the term for 
which elected and for one year thereafter, no legislator may be nominated, 
elected, or appointed to any other office or position of profit which has 
been created, or the salary or emoluments of which have been increased, 
while he was a member. This section shall not prevent any person from 
seeking or holding the office of governor, secretary of state, or member of 
Congress. This section shall not apply to employment by or election to a 
constitutional convention.

The analogous provision of the Hawaii Constitution, article III, section 8 states:

DISQUALIFICATIONS OF MEMBERS
No member of the legislature shall hold any other public office under the 
State, nor shall the member, during the term for which the member is 
elected or appointed, be elected or appointed to any public office or 
employment which shall have been created, or the emoluments whereof 
shall have been increased, by legislative act during such term. The term 
"public offices," for the purposes of this section, shall not include notaries 
public, reserve police officers or officers of emergency organizations for 
civilian defense or disaster relief. The legislature may prescribe further 
disqualifications.



Senator Randy PI.
M arch 10, 2001 
Page 2

The annotations to this section o f  the Hawaii Constitution that are contained in the 
Hawaii Revised Statutes do not cite to any court cases that have construed this provision.

If  you would like me to pursue this issue in greater depth, please contact me.

GU:lmb
0l-0S l.Jm b
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Distributed by Speaker Porter 

at th jereauest o f Anchorage Municipal C lerk

MON 14:30 FAX 907 3434313 MOA CLERK 121002

i Rt-.to-n 
m f l v ,

n’a v 1 .n r ,  (tL^menfcRrm,
CLERK'S OFFICE Submitted by: Assemblymembera Falrolough, 

Tremaine
Prepared by: Assembly Office 
For reading: FEBRUARY 7?,

ANCHORAGE, ALASKA 
AR NO. 2001-44

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY OPPOSING SENATE 
BILL 88, “AN ACT RELATING TO METROPOLIAN PLANNING ORGANIZATIONS AND TO 
ESTABLISHMENT OF A METROPOLITAN PLANNING ORGANIZATION FOR THE ANCHORAGE 
METROPOLITAN AREA, AND PROVIDING FOR AN EFFECTIVE DATE"

WHEREAS, the current Metropolitan Planning Organization consists of two Assemblymembers, 
the Mayor, and two representatives from the State of Alaska (Department of Transportation and 
Department of Environmental Conservation); and

WHEREAS, the Municipality and the State currently have a balanced and cooperative working 
relationship in the development o f transportation and air quality plans; and

WHEREAS, 23 United States Code 134 states that a metropolitan planning organization is 
designated "by agreement among the Governor and the units of general purpose local government."; and

WHEREAS, the Municipality and the Governor must agree to any changes In the existing 
Metropolitan Planning Organization's membership; and

WHEREAS, the action to change the AMATS process, entered into unilaterally by the State of 
Alaska could endanger federal highway funding for Anchorage, which is intended to be handled 
cooperatively between the Municipality and the State; and

WHEREAS, the Assembly does not support inclusion of voting (or nonvoting) members from the 
Senate and the House.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1 : That the Assembly opposes Senate Bill 86 which modifies the membership o f the 
Metropolitan Planning Organization.

Section 2 : That the Municipal Clerk forward copies o f this resolution to the Governor and the State 
Legislature upon passage and approval.

ED AND APPROVED by the Anchorage Municipal Assembly this ^ 7 Z% av of

(T
, 2001.

ATTEST:
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U.S. Department
of Transportation

400 S even th  S t ., S .W . 
W ash ington , D .C . 20590

Federa l H ighway 
Adm inistration

April 5, 2001

R efer to: H E P M

M r. T o m  B righam
D irec to r, D iv is io n  o f  S ta tew ide  P lann ing  
T ra n sp o rta ito n  an d  Public  F ac ilities  
3132  C h an n el D rive R oom  200 
Ju n eau , A K  9801

D ear M r. B righam :

Y ou have so lic ited  o u r rev iew  o f  SB 88 in term s o f  its consistency  w ith  cu rren t F edera l sta tu te  
and  reg u la tio n s  reg ard in g  the m etropo litan  transporta tion  p lann ing  p rocess.

W e have rev iew ed  the d raft you  p rov ided  and o ffe r the fo llow ing: R ed esig n a tio n  as d e fin ed  by 
23 U S C  134 is b ased  on a p rocess o f  ag reem ent betw een  the G overno r and local o ffic ia ls . T his 
leg isla tion  w o u ld  su b stan tia lly  restruc tu re  the govern ing  board  o f  the ex isting  M P O . It has been 
the p o s itio n  o f  th is agency  that changes to M PO  govern ing  boards m ade co n sis ten t w ith  ex isting  
by -law s w o u ld  no t be co n stru ed  as a redesignation . T h is change, how ever, w o u ld  be m ade under 
n ew ly  ad o p ted  sta te  leg isla tion  w ithou t the d irect input o f  the M PO  o r local o ffic ia ls  and not 
based  on the  ex is tin g  by-law s o f  the M PO . In o u r view , th is w ould be an im position  o f  struc tu re  
on the M P O  and  w ould  co n stitu te  a restructu ring  o f  the B oard  and  red esig n a tio n  o f  the M PO  as a 
resu lt.

In o u r v iew , it is c lea rly  cong ressiona l in ten t to  give local o ffic ia ls  a ro le in red es ig n a tin g  M PO s. 
T he a p p a re n t ra tional is sim ply  tha t i f  the M PO  is to serve as an e ffec tive  forum  for m ak ing  local 
d ec is io n s  tha t it w o u ld  be w ise  to give local governm ents o w nersh ip  in the en tity . T h e  ac tion  
c o n tem p la ted  by th is  leg isla tion  w ould  seem ing ly  substitu te  S tate leg isla tive  ju d g m e n ts  for local 
ac tions.

W e have b een  asked  to  com m ent on s im ila r leg isla tive p roposa ls  in o ther S tates. In each  case  w e 
have m ade the  sam e genera l observation . An action  by the leg isla tu re  w ith o u t the  co n sen t and 
su p p o rt o f  local o ffic ia ls  and the G o v ern o r w ould  appear to be inconsisten t w ith  the in ten t o f  23

If  you  have an y  fu rth er q uestions, p lease  contact Sheldon  E dner o f  m y s ta f f  at (202 ) 366-4066.

U SC  134.

S incere ly .

G eo rg e  S ch o en er, D irec to r
O ffice  o f  M e tro p o litan  P lan n in g  and  Program s
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W i l l i a m  R .  W o o d  

F a i r b a n k s  I n t e r n a t i o n a l  A i r p o r t
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S P O N S O R  S T A T E M E N T

S enate  Bill 119 
W illiam  R. W ood F airbanks In te rn a tio n a l A irp o rt

S enate  Bill 119 w ill n a m e  the  F a irb an k s In te rn a tio n a l A irp o rt in  h o n o r  o f a  tru e  v is io n a ry  
an d  le a d e r  fo r A laska , D r. W illiam  R an so m  W ood.

Dr. Bill W ood  a rr iv e d  in  F airbanks, A laska in  1960 w ith  h is w ife  D o ro th y  Jane, son  M ark  
an d  d a u g h te r  K aren , to  se rv e  as th e  fo u rth  p re s id e n t o f o u r  U n iv ers ity  o f  A laska. A fte r  
th irteen  y e a rs  o f le a d in g  th ;  U n iv ers ity  a n d  sh a p in g  it in to  a  w o rld  c lass in s titu tio n , he  
re tired  from  U n iv e rs ity  serv ice  a n d , w ith  h is  fam ily , d ec id ed  to  rem a in  in  F airbanks.

T h o u g h  he  re tire d  from  the  U n iversity , h e  n e v e r s to p p e d  se rv in g  his co m m u n ity . Dr. 
W ood w as  c o m m itte d  to  m ak in g  th e  p lace  w h e re  he lived  a  b e tte r  p lace  th a n  w h en  he 
fo u n d  it. H e  fu lfilled  th a t belief ev e ry d a y  o f h is 94 y ears . E ven  on  h is final d ay s , he w as  
o ffering  w o rd s  o f w isd o m  a n d  u rg in g  n a tio n a l, s ta te , a n d  local le a d e rs  to  beg in  o r  to 
fin ish  c o m m u n ity  pro jects.

O v er the  y ea rs , D r. W ood w as a le a d e r  to m a n y , in c lu d in g  b e in g  th e  M ay o r of F a irb an k s, 
C h a ir o f F a irb an k s  A rea  C o m m u n ity  H o sp ita l F o u n d a tio n , fo u n d e r  o f Festiva l F a irb an k s, 
fo u n d e r o f F a irb a n k s  In d u s tr ia l D ev e lo p m en t C o rp o ra tio n , a n d  1985 A lask an  of the  Y ear. 
H e w as  v e ry  ac tiv e  in R o ta iy  In te rn a tio n a l, s e rv in g  as h is c lu b 's  P res id en t, D istric t 5010 
G ov ern o r, a n d  rece iv in g  R o ta ry 's  h ig h e st h o n o r  - the  S erv ice A bove Self A w ard .

Dr. W ood 's  m e ssag e  w as  th a t w e, as F a irb an k san s , live in a sp ec ia l p lace  in th is w o rld . 
W ith  the  n a m in g  o f th e  F a irb an k s  In te rn a tio n a l A irp o rt a fte r Dr. W ood , fellow  A laskans, 
a n d  o u r  v is ito rs , w ill b e  re m in d e d  n o t on ly  o f his c o n trib u tio n s  to  o u r  p as t, b u t h is v is io n  
o f o u r fu tu re .

1 respectfu lly  re q u e s t y o u r  s u p p o r t  o f this leg isla tion .

L u . C c  -

H o m e o t  (lie 
U n iv e rs ity  o f  A la sk a

http://www.gatywilken.com
mailto:ScnMor_Gaiy_Wilkcii@lcgis.siale.ik


A l a s k a n  L i f e  o f  W i l l i a m  R .  W o o d

V  U n i v e r s i t y  o f  A l a s k a  P r e s i d e n t  -  1 9 6 0 - 1 9 7 3

S  M a y o r  o f  F a i r b a n k s  - 1 9 7 8 - 1 9 8 0

S  F o u n d e r  o f  F a i r b a n k s  I n d u s t r i a l  D e v e l o p m e n t  C o r p o r a t i o n

S  F i r s t  C h a i r m a n  o f  t h e  G r e a t e r  F a i r b a n k s  C o m m u n i t y  H o s p i t a l  
F o u n d a t i o n  - 1 9 6 7

V  A i r p o r t  C o m m u n i t y  C o u n c i l  C h a r t e r  M e m b e r

S  C o - F o u n d e r  A l a s k a  S c i e n c e  a n d  T e c h n o l o g y  F o u n d a t i o n

S  F o u n d e r  o f  F e s t i v a l  F a i r b a n k s  w h o s e  m i s s i o n  i s  t o  s u p p o r t  
c o m m u n i t y  p r o j e c t s .

S  F e s t i v a l  F a i r b a n k s  E x e c u t i v e  D i r e c t o r  ( a  n o n - m o n e t a r y  p o s i t i o n )  
f r o m  i t s  i n c e p t i o n  i n  1 9 8 1  -  2 0 0 1 .

S  V i s i o n a r y  &  C r e a t o r  o f  G o l d e n  H e a r t  P l a z a  - 1 9 8 4

S  O p i n i o n  c o l u m n i s t  f o r  F a i r b a n k s  D a i l y  N e w s - M i n e r  - 1 9 8 1 - 2 0 0 1

V  1 9 8 5  A l a s k a n  o f  t h e  Y e a r

V  R o t a r y  D i s t r i c t  5 0 1 0  ( Y u k o n ,  A l a s k a ,  E a s t e r n  R u s s i a )  G o v e r n o r  -  

1 9 8 5 - 1 9 8 6

S  R o t a r y  S e r v i c e  A b o v e  S e l f  I n t e r n a t i o n a l  A w a r d  -  2 0 0 0

V  E s t a b l i s h e d  W o o d  N a n o o k  V a r s i t y  T a l e n t  S e a r c h  a n d  G r a n t  

E n d o w m e n t  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a  F a i r b a n k s  -  1 9 9 8

V  P u b l i s h e d  a  t r i l o g y  o f  p o e t r y  -  Not From Stone (1983), Legacy of 
Dreams (1993), a n d  Nanook (2000)



By: Karen Parr
Bonnie Williams 

Dave Veazey 
Garry Hutchison 

Eileen Cummings 
Rick Solie

Introduced: 03/22/01
Adopted: 03/22/01

RESOLUTION NO. 2001 -014

A RESOLUTION SUPPORTING RENAMING THE FAIRBANKS INTERNATIONAL 
AIRPORT TO "WILLIAM R. WOOD FAIRBANKS INTERNATIONAL AIRPORT"

WHEREAS, William Ransom Wood was a distinguished member of the 
Fairbanks North Star Borough Community who was a true visionary from the time he 
arrived in Fairbanks in 1960 to serve as the fourth President of the University o f Alaska, 
1960 - 1973, and after retirement continued as President Emeritus. He was credited 
with turning a single campus school into a major university, expanding from College Hill 
in Fairbanks to communities across Alaska, including Juneau and Anchorage; and

WHEREAS, while Dr. Wood never truly retired from anything, as a private 
citizen he immersed himself in community issues. He served as Mayor of the City of 
Fairbanks from 1978 to 1980, president o f the Fairbanks Industrial Development Corp., 
president o f Fairbanks Rotary Club and district governor for Rotary International. He 
was the first president of the Fairbanks Hospital Foundation and helped found Festival 
Fairbanks, a community organization dedicated to making Fairbanks a better place to 
live, work, visit, and raise a family. He was selected and honored as Alaskan of the 
Year in 1985 and received the highest award presented in International Rotary, the 
2001 Service Above Self award; and

WHEREAS, Dr. Wood was a published poet and a regular columnist in 
the Fairbanks Daily News Miner. His wisdom, compassion, and love for all people 
could be seen in his writing. This compassion and concern for people earned him a 
deep respect by the Fairbanks Community. His energy and enthusiasm for Fairbanks 
should be an example to its citizens to continue in his footsteps and strive for a 
prosperous, healthy, and safe Interior o f Alaska; and

WHEREAS, as a strong supporter of Alaska aviation, Dr. Wood also 
served as a long term member of the Fairbanks International Airport Community 
Council. It is only fitting that a special tribute be made to this visionary who dedicated 
his life to community service and making this place he chose to call home "a little better 
than when he found it".



NOW, THEREFORE, BE IT RESOLVED that the Assembly of the 
Fairbanks North Star Borough strongly supports Senator Gary Wilkert and 
Representative Jim Whittaker’s bills to rename the Fairbanks International Airport to the 
"William R. Wood Fairbanks International Airport".

BE IT FURTHER RESOLVED that this resolution be forwarded to the 
Honorable Governor Tony Knowles, Senator Gary Wilken, Representative Jim Whitaker 
and all members of the state legislature.

PASSED AND APPROVED THIS 22**0F MARCH 2001.

Karen H. Parr 
Presiding Officer

ATTEST:

M on^L isa Drexler, CM 
Municipal Borough Clerk

Ayes: Williams, Foote, Cummings, Hutchison, Solie, Veazey, Parr 
Noes: Sattley, Beck

R E SO LU TIO N  NO. 2 0 0 1 -1 4
P a g e  2 o f 2
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"Just a little better"
It was a thunder that moved tiie heart 
U.S. Army howitzers boomed in military salute to D-. 

William Ransom Wood at tiie community memorial to 
■' the man al the University of Alaska Fairbanks Patty 

Center on Saturday aRernoon.
The thunder was felt, more than heard, inside the 

university gym.
It was an unseen salute that in many ways mirrored 

. the life of the man. Dr. Wood worked countless hours 
invisible to.most in this community, though his efforts 
continue to touch our •live.'; and, indeed, move our 
hearts.,-

Iltr'lived from 1307 to 2001 and this community had 
tho pleasure of his company from 19G0 to just a week 
ago today. For 20 years, he wrote a column for this very- 
page. ’ ; . •'

In a 1983 News-Mmer article, Dr. Wood was quoted 
as saying he would want to be remembered "as an indi­
vidual who left the place a little belter than lie-found

I Add.to that philosophy his penchant for progressive 
ideas and you have a remarkable man of vision. He for- 
wardedso many ideas that sometimes those around 
him—people one would suppose had younger and 
fresher minds—had a hard time keeping up.

| Predictably, such a man could not accomplish so 
much with everyone liking every idea. He was criticized- 

. for his support of Project Chariot, a government plan 
bom in the late 1950s in search of "peaceful use of the 
atom." This idea would have used an atomic blast to 
create a port off Alaska’s northwest coast The thought, 
souiids ludicrous in this new millennium, but in its day 
it was-an example of the vision exercised by pro- 

I grcssive thinkers.
. Some still exercise their powers of hindsight to crit­
icize. Thank God that Dr. Wood exercised his consider­
able powers of forethought to touch this earth far 
beyond the scope of his mortality.

How many thousands will enjoy Golden Heart Park 
for years to conic, walk across the yet-to-be-built Cen­
tennial Bridge or hear the chimes of the Rotary clock 
tower without having known the. man responsible for 
these landmarks?

Indeed, his vision lives beyond, the physical monu­
ments. We can’t overlook a dynamic family that con­
tinues to call Fairbanks home. We also can’t name a 
community leader who has not been influenced in some 
way by experience with Dr. Wood or his wife, Dorothy 
Jane, who preceded.her husband in death just last year.

They lived their lives as shining examples and men­
tors to many.

In his 13 years at the university, he stood upon a 
solid foundation laid by his predecessors and was the 
engineer who created much of the institution we enjoy 
today.

His community service mirrored his university ca­
reer in many ways. He came along to build and to keep 
us looking forward. What is even more remarkable 
about his community work is the inestimable hours 
spent day after day, year upon year, for no recompense 
but to satisfy his want to make things "a little better."

For decades to come, Fairbanks will see the mark of 
Dr. Wood, the Midwest farm boy the sailor, the scholar, 
the husband, the father, the teacher, the university 
president, the mayor, the statesman, the grandpa who 
chose to make Fairbanks his home.

If on some serene afternoon by chance you arc down 
by the Chena River and you hear the sweet chimes of 
the Jock towbr, let the moment carry your vision for­
ward and imagine what you might do to honor the 
memory of a man who left, this place much better than 
he found it. •, . i



D r .  W o o d  a n d  U A F :  F o r  t h e  r e c o r d
By JOHN WHITEHEAD

A few weeks ago I returned to 
Fairbanks fqr the  memorial 
service of my friend William R. 
Wood. As I followed the coverage 
of Wood’s death in the News- 
M iner I cam e across Dan 
O’Neill’s March 1 critical assess­
ment of Wood’s career. The taste­
less timing of this article as 
friends and family gathered for 
Wood's funeral seemed shocking 
to me—both on the part of the 
columnist and of the News- 
Miner. While some people agreed 
with me, I found in conversation 
that others thought the timing of 
the article actually substantiated 
the charges. Why else, they said, 
would the paper run  the article if 
the facts were not true, particu­
larly as O’Neill claimed that his 
statem ents were “m atters of re­
cord.’’ Is this the case? Was Dr. 
Wood the man O’Neill claims he 
was?

O’Neill’s criticism of Wood, 
particularly of his role in Project 
Chariot, is not new. However the 
March 1 article took this crit­
icism to vaulted heights. He 

jM bargcd th a t Wood was "mis- 
^ g fa s t” as a university president, 

tha t he was “not a particularly 
intellectual person,” and that he 
did not understand the concept of 
“academic freedom” or the “op­
portunity to pursue any avenue 
of inquiry in an atmosphere of 
pure scholarship and freedom 
from political pressures.” The 
proof is his claim that Wood ar­
ranged the firing of two UA sci­
entists who "published work 
critical, of Project C hariot.” 
Hence Wood’s repression of aca­
demic freedom.

When I first arrived a t UAF in 
1978 the story of Project Chariot 
and Wood’s firing of two profes­
sors was a veritable campus 
legend. H istoiy students of mine 
even wrote papers on the subject, 
though usually with no firm con­
clusion whether the legend \.. 
actually true. In the mid-1980s I

Guest opinion
was delighted to learn th a t Dan 
O’Neill, whom I had met through 
oral history work, was con­
ducting a massive investigation 
of the issue. At his request I  even 
assisted in  interviewing Wood for 
the project. When O’Neill’s book 
"The F irecracker Boys” ap­
peared, I  read it with interest. I 
hoped it would finally settle the 
issues behind the legend. The 
book was exhaustive in its re­
search and most of my current 
knowledge on the subject comes 
directly from it. Much to my sur­
prise the facts presented by 
O’Neill did not seem to support 
his charges against Wood and the 
alleged “firing.”

What were the issues in the 
Chariot affair? In 1959 the 
United States Atomic Energy 
Commission commissioned con­
tract research .with the Univer­
sity of Alaska for biological 
studies on the levels of radiation 
that might result from a pro­
posed nuclear blast off the coast 
of Northwest Alaska. Two young 
scientists, Leslie Viereck and Wil­
liam P ru itt, were hired with 
funds from th is  contract to con­
duct some of the  studies. After 
submitting the ir studies to the 
AEC they, along with other UA 
scientists, were stunned when 
the AEC announced that the 
blast would be safe and should go 
forward. They thought their 
studies supported the opposite 
conclusion and challenged the 
AEC’s report. During the midst 
of the controversy in 1960 Wil­
liam R, Wood became president 
of the university.

As the controversy between 
the scientists and the AEC pro­
gressed, Viereck concluded he 
could no longer work on the AEC 
contract and resigned. There was 
no o 'her employment for him a t 
the university outside r f  the con­

tract. P ru itt did not resign but 
joined forces w ith other scientists 
to publish a forceful reply to the 
AEC in the News Bulletin of the 
Alaska Conservation Society.

Brina Kessel, the head of UA’s 
biology departm ent and director 
of the contract with the AEC, 
found some of P ru itt's  use of sci­
entific data in the  reply unethical 
and decided to issue him a ter­
minal contract on the AEC 
project.

Viereck’s decision to resign 
was Viereck’s. Kessel’s decision 
to terminate P ru itt was Kessel’s. 
How were they fired by William 
R. Wood? O’Neill asserts that 
Brina Kessel sought advice from 
Wood on the controversy. Wood 
suggested tha t if  the scientists 
hired to work on the contract no 
longer wanted to do such con­
tract research, then possibly they 
should not be rehired. To him 
tha t was the nature of contract 
research. The choice of remaining 
on the contract was left to the 
scientists. There is no evidence 
th a t Wood forced Viereck to re­
sign or forced Kessel to terminate 
Pruitt. Nonetheless, it is clear 
tha t O’Neill and others believe 
th a t Wood forced the firing of 
these men. This, however, is a 
m atter of opinion, not of record.

As the years of Wood’s presi­
dency progressed from his initial 
imbroglio with Chariot to his re­
tirement in 1973, he clearly 
gained a reputation as a man who 
was “running the show.” At 
times his style seemed paterna­
listic to both students and fac­
ulty, some would even say 
autocratic. He was a man of 
strongly held opinions. This was 
hardly a hidden aspect of Wood’s 
record. N onetheless, it  was 
during his presidency that faculty 
tenure, the keystone of academic 
freedom, was established. Faculty 
governance through the Fair­
banks Assembly was also created. 
O’Neill refers readers to Terence 
Cole’s histoiy of the University of 
Alaska for more examples of “fir­

ings” in the Wood years. I  too 
his advice, but found no charge 
by Cole th a t Wood himself oi 
d e red  th e s e  te rm in a tio n !  
Anyone who has s a t  on depart 
mental or university  committee 
knows tha t non-tenured facult; 
can be te rm ina ted  for an; 
number of reasons ranging fron 
professional to budgetary consid 
erations. Cole does cite example; 
of strongly held Wood opinions 
as on the trans-Alaska pipeline. 
He also notes tha t no t all faculty 
agreed with Wood on many is­
sues. But the overall portrait 
Cole leaves with the reader is lau­
datory. Wood served as UA presi­
dent during a tum ultuous tim e in 
American history, and  in Cole’s 
words “left behind a  statewide 
institution th a t had grown so 
rapidly in th irteen  years tha t the 
campus wold have hardly been 
recognized by the class of I960." 
He was the builder o f the modern 
University of Alaska in  both its 
cement and human aspects.

M atters of opinion are ju s t 
that. Bill Wood had m any strong 
opinions. But the evidence that 
he turned those opinions to ac­
tions against others are  conjec­
tural a t best. If m atters of 
opinion are repeated regularly in 
the press and other venues, they 
will become m atters o f record if 
they are not examined and chal­
lenged.

For any reader who may still 
wonder about the  character of 
this man mourned by so many, 
though still attacked by some, I 
would suggest th a t they read the 
books cited by O'Neill, his own 
"Firecracker Boys” o r Terrence 
Cole’s excellent “ T h e  Cor­
nerstone on College H ill.” Sort 
through the evidenco and form 
your own opinion, both about the 
man and about the community 
that mourned him. This is what 
Willinm R. Wood and any other 
well-cast president of a university 
would want you to do.
John Whitehead, professor emeritus of 
history from tho University of Alaska 
Fairbanks, now resides in Athens, Gn.
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Rose Klsncr 
389 Hagolbargcr 
Fairbanks, Alaska 99712

April 12,2001

Alaska State Legislature 
Juneau, Alaska 99811

Rc: Senate B ill No. 119

NAMING TUB FA IRBANKS INTERNATIONAL AIRPORT

To Whom It May Concern:

The Fairbanks International Airport is the main connector for aviation related travel for nil the people o f  Hie 
interior and the North Slope as well. As an international stop over, F IA  selves the world as well.

The people o f  the Fairbanks North Star Borough as well as the people o f  the interior and northern villages 
can take pride in FIA,

l ’ l A is loeulcd outside the boundaries o f »ho City o f Fairbanks. The city residents and businesses ore only a 
fraction o f  the overall residents and businesses that this International facility serves.

Please DO NOT change the name o f  the second bu.sie.sl international airport in Alaska.

The fiscal note that accompanied Senate B ill 119 snowed zero cost to chnngo the nnmo. The fiscal note 
cannot represent the true cost o f changing the name. W illi no disrespect intended, the legislature dues have 
a ll the information.

Respectfully,

Rose Eisner
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P .O . Box 70656  

F a irbanks, A laska 99707-0656

April 3, 2001

House Rules Committee, MS 3100 
Rep. Pete K ott, Chairman 
Room 204, Capitol Building 
Juneau, AK 99801-1182

Ref: Opposition to  SB 119

Dear Rep. K ott and M embers o f  the H ouse Rules Committee:

At our regular meeting o f  April 2, 2001, the members o f  Pioneers o f  Alaska, 
Auxiliary #8, voted unanimously to OPPOSE renaming the Fairbanks International 
A irport after William R. W ood, and further, to keep the name o f  the Fairbanks 
International Airport unchanged.

W e feel that William W ood had little to do with the development o f  the airport, 
nor with aviation in Interior Alaska. W ood Center on the campus o f  the University 
o f  Alaska, o f  which he was president, is named after him. That is appropriate. 
Renaming the Fairbanks International Airport after him is not appropriate.

The Alaska Legislature is moving too rapidly on this issue, without enough time 
for input from the citizens o f  Fairbanks. W e o f  Auxiliary //8, Pioneers o f  Alaska, 
with a membership o f  over 900 women, strongly oppose SB 119, and ask you to 
hold it until more public input is heard.

Thank you for your consideration.

Sincerely,

Susan K. Kalen, Secretary 
Auxiliary No. 8, Pioneers o f  Alaska

Copy: In terior Delegation
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The Honorable Pete Kott 
Chaiiroan, Rules Committee 
Alaska State House ofRepreaectativeB 
Juneau, Alaska

Dear Chairmen Kott:

April 17,2001

Re: SB119;HB 151 
Renaming Fairbanks International Aiiport

A# a retired career Airport Engineer with over 30 yewre 'tvice to Alaska In the 
Department of Aviation and its successors (Division of Aviation, Department of Public 
Works, and DOT&PF), and a pilot since 1959,1 encourage you to seek eome other means 
of honoring Dr. Wood rather than renaming Fairbanks International.

It wot our policy to name public airports and related facilities (seaplane bases, etc.) after 
die community *hey served for clarity and to avoid conftoion. You no doubt are aware that 
airport initials are need extensively for such things as baggage tags, Morse code identifiers 
on radio aids for navigation, weather reports, flight plans, and so on. Personal names 
applied to State fields generally resulted from suddon emotional outpourings of sentiment; 
fields are seldom known by thoso names. Thus the 'honor' becomes meaningless or hollow.

In a few instances, public fields carry personal names to identify specific focilities when 
more than otto serve the same community « like Chicago-CHare nr.d Chioago-Midwny. 
Private fields -usually smaller, noncommercial, general aviatior, airports •* are more 
likely to have personal names like the O'Malley Strip and Bradley Sky Ranch.

It would be more significant to erect a monumant to Dr, Wood at the airport, and the cost 
would likely be no more than the cost of changing signs, letterhead, and public notices, etc., 
cosociated with a name change, (Personally I foel a more appropriate monument location 
would be at Golden Heart Plaza *• Wood's personal triwnph in the City. Another 
possibility -  with or without a monument •• would be naming the new road access to (lie 
University after him.)

Please note that in no way should my opposition to the airport renaming serve to tarnish 
Wood's reputation; it is a technical and practical matter.

/
RespectfiiUy,

( y j  sines K  Moody, P,E.
co: Committee members Kohring, McGuire, 

Morgan, Porter, Beriwwite, and Joule,



Dr. Wood Memorial

Subject: Dr. Wood Memorial
Date: Thu, 01 M ar 2001 17:44:26 -0900 

From : "Glen M. W ilcox" <akbear@ akpub.com>
To: akbear@ akpub.com

I would l i k e  to  u rg e  you n o t to  change th e  name o f  th e  F a irb a n k s  
I n t e r n a t io n a l  A ir p o r t  to  hono r Dr. Wood by naming i t  a f t e r  him . I  have 
j u s t  r e tu r n e d  from  one o f  o u r  l o c a l  s e r v ic e  c lu b s  and i t  wa.t th e  g e n e ra l
ag reem ent t h a t  i t  w ould be c o n t r a r y  even to  Dr. W ood's own w ish e s , r e c e n t ly
e x p re s se d  by h im s e lf  when i t  was s u g g e s te d  t h a t  “th e  name o f A ir p o r t  Road be 
changed to  h i s  name. I t  i s  enough th a t  one o f th e  p r in c i p a l  b u i ld in g s  a t
th e  U n iv e r s i ty  i s  named fo r  him and  t h a t  he h as  been a b le  to  e n jo y  th a t  fo r
y e a r s .  I t  i s  n o t o u t o f  th e  la c k  o f  c a r in g  f o r  o r  a b o u t him , b u t any 
a c t io n  to  name th e  a i r p o r t  f o r  him  would be in a p p r o p r i a te ,  e s p e c i a l l y  when
he had no p a r t i c u l a r  c o n n e c tio n  to  a v i a t io n  even though  he s e rv e d  on a
com m ittee r e l a t e d  to  th e  a i r p o r t  a t  one tim e . He needs to  be honored  a s  an
e d u c a t io r  n o t  a s  one co n n n e c te d  to  a v i a t io n .  Thank you.
Glen . . .

A laska I n t e r n e t  P u b lis h in g ,  In c . Phone: (907) 452-2500
Glen M. W ilcox

www. ak p u b . com akbear@ akpub. com
1714 M arika Road Fax: (907) 456-2500
F a irb a n k s , A la sk a  99709 C e l lu la r :  (907)388-2500
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ROSEELSNER 
389 Hagclbarger 

Fairbanks, Alaska 99712

907-457-7891 
Fax: 907-455-7891

April 19,2001

The Honorable Pete Kott,
House Rules Committee 
Alaska State Legislature 
State Capitol, Room  204 
Juneau, Alaska 99801-1182

Fay; 907-465-2819

Deor Representative Kott:

Please do not change the nume o f  the Fairbanks International Airport. The name should stay as 
everyone in tho state recognizes It, l.e„ the second largest international airport In the state and the 
hub serving all o f interior and northern Alaska. FJA Is very important to a diversified population 
and as on international stopover, serves the world as well. The name represents the geographic 
location o f the general area and FIA is located outside the boundcries o f the City o f Fairbanks. 
This is not a city owned facility, it is A STATE OWNED INTERNATIONAL AIRPORT. Jt is 
more appropriately associated with all aviation of the interior and northern part o f Alaska, |,e„ the 
vast majority o fh a lf  the state.

In the Apr. 18,2001 edition o f the Fairbanks Dally News Miner, you were reported to be 
considering another hearing on tho proposal in early May. I feel tlmt your committee should kill 
the proposal that suggested the name change since the legislators who suggested the name change 
were not representing the vast majority of users and residents of the interior and northern Alaska.

1 realize that you arc a lawmaker representing Eagle P :.ver, but my request is to you on a broader 
scale, As on important lawmaker holding the interest o f the entire state in your hands, please do 
not take action that would change the name -  Fairbanks International Airport-

Sincerely,

Rose Eisner
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Row Eisner 
389 HuflBlbarger 
Farrbemks. Alaska 99712

April 12,2001

EDITOR
FAIRBANKS DAILY NEWS MINER 
200 North Cushman 
Fairbanks. Alaska 99701
Re; Senate Bill No. U9

NAMING THE FAIRBANKS INTERNATIONAL AIRPORT

To Whom It May Concern:

The Fairbanks International Airport is the main connector for aviation related travel for all the people o f the 
interior nml tho North Slope as well. Ab an International stop over, FIA serves the world as well,

Tito people o f the Fairbanks North Star Borough as well on the people o f the interior and northern villages 
can take pride in FFA.
FIA Is located outside the boundaries o f the City o f Fairbanks, The city rctldents ind businesses are only a 
fraction o f the overall residents and businesses that this International facility server,

The Alaska Legislature should not change the name o f the second busiest international airport In Alaska,

The fiscal now tlmt accompanied Senate B ill 119 showed ?cro cost to change the name. The fiscal note 
cunnot represent the true cost o f changing the name. With no disrespect Intended, the legislator* involved 
do not luve nil die information.

Respectfully,

Rose Elmer

   . . . . . .   ___



Pioneers of Alaska, Auxiliary 1/8 Opposition lo SB 1

Subject: Pioneers of A laska, A uxiliary #8 Opposition to SB 119 
Date: Tue, 03 Apr 2001 10:33:56 -0800 

From : "Susan K. Kalen" <skkalen@ eagle.ptialaska.net>
To: Representative_Pete_KoU@ legis.state.ak.us 

C C : Represenlalive_Lesil_M cGuire@ legis.state.ak.iis, 
Represenlalive_Rcggic_Joulc@ legis.slatc.ak.us,
Representativc_Vic_Kohring@ lcgis.slatc.ak.us, Representativc_Brian_Porter@ legis.state.ak.us, 
Rcpresentative_Carl_M organ@ lcgis.slate.ak.us, 
Rcpresenlative_Ethan_Berkowiiz@ legis.stalc.ak.us, 
Representalive_JeancUe_Jaines@ legis.slate.ak.us,
Rcpresentative_Jun_W hitaker@ legis.state.ak.us, Represcntative_Joe_Hayes@ legis.stale.ak.us, 
Representative_John_Coghill@ legis,statc.ak.us, Represcnlative_John_Davies@ legis.state.ak.us, 
Representative_Hugh_Fate@ legis.stalc.ak.us, Scnator_Gcnc_Therriault@ legis.state.ak.us, 
Scnator_Pctc_Kelley@ legis.slate.ak.us, Senator_Gary_W ilkcn@ legis.slale.ak.us

TO: Rep. K o tt and Members of th e  House R ules Com m ittee:
FROM: P io n e e rs  o f A la sk a , A u x i l ia ry  No. 8

At o u r r e g u la r  m e e tin g  o f  A p r i l  2, 2001, we v o te d  unan im ously  to  OPPOSE 
renam ing th e  F a irb a n k s  I n t e r n a t io n a l  A irp o r t  a f t e r  W illiam  R. Wood, and 
f u r th e r ,  to  keep  th e  name o f  th e  F a irb a n k s  I n t e r n a t io n a l  A irp o r t  unchanged.

We f e e l  W illiam  Wood had l i t t l e  to  do w ith  th e  developm ent o f th e  a i r p o r t  
no r w ith  a v i a t i o n  in  I n t e r i o r  A la sk a . Wood C e n te r  on th e  UAF campus i s  
named a f t e r  him , w hich i s  a p p r o p r ia te .  Renaming th e  F a irb a n k s  
I n t e r n a t io n a l  A ir p o r t  a f t e r  him would be in a p p r o p r ia te .

The A laska  L e g i s l a tu r e  i s  moving to o  r a p id ly  on t h i s  i s s u e ,  w ith o u t enough 
tim e fo r  in p u t  from th e  c i t i z e n s  o f F a irb a n k s . We o f A u x il ia ry  #8,
P io n e e rs  o f  A la sk a , w ith  a  m em bership o f  o v er 900 women, s t r o n g ly  oppose SB 
119, and a sk  you to  h o ld  i t  u n t i l  more p u b lic  o p in io n  i s  h e a rd .

Thank you f o r  y o u r c o n s id e r a t io n .
Susan K. K alen , S e c r e ta ry ,  A u x i l ia ry  #8, P io n e e rs  o f A laska 

Copy: I n t e r i o r  D e le g a tio n .

4/5/01 7:33 I'M
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SB 119 and companion House hill

Sub jec t: SB 119 and  com pan ion  H ouse bill 
D ate: W ed, 28 M ar 2001 13:22:56 -0900 

F rom : "Kathleen (Mike) Dalton" <pioneer@ mosquitonct.com>
To: "Sen. Gary Wilken" <Senal.or_Gary_Wilken@legis.state.ak.us>,

"Rep. Jim Whitaker" <Reprcsentalive_Jim_W hitaker@ legis.state.ak.us>
C C : "Representative Ethan Berkowitz" <Representative_Elhan_Berkowitz@ legis.state.ak.us>, 

"Representative Reggie Joule" <Represcntalive_Reggie_Joule@ legis.slate.ak.us>,
"Rep. Brian Porter" < Reprcscnlative_Brian_Porlcr@ lcgis.state.ak.us>,
"Rep. Carl Morgan" <Represenlativc_Carl_M organ@ legis.stale.ak.us>,
"Rep. Lesil McGuire" <Representative_Lesil_McGuire@ legis.state.ak.us>,
"Rep. Pete Kott" <Reprcsentalivc_Pete_Kotl@ lcgis.state.ak.us>,
"Rep. Vic Kohring" <Rcprcsenlative_Vic_Kohring@ legis.stale.ak.us>

Dear Legislators:

Naming Fairbanks International Airport after Dr. William R. Wood is a matter that needs some public discussion in 
Fairbanks, in the State of Alaska, and in the aviation community. It needs some time. Please put the brakes on.

I suggest the bill remain in House Rules until the 2002 session so you and others can let the current emotional 
mourning process over a beloved community leader (Dr. Wood) take time to heal and so more rational discussion of 
the issue is possible later.

Do you remember years ago when the well meaning, loving, supportive Seattle folks renamed SEA-TAC the 
Henry (Scoop) Jackson airport - only six months later to remove that name anc return to the original designation. At 
some cost and effort. It was not out of disrespect to the late Senator Jackson thp.t they did that.

Many years before that - in 1963 - well meaning, grief stricken folks rushed out to re-name the space launch center 
(Cape Canavaral) to the Kennedy Space Center, only to come back months later and to remove the Kennedy name 
and to recapture the geographic Cape Canavaral name. It was not out of disrespect for President Kennedy that that 
change occurred.

A little caution is needed here. More public discussion is needed. A respectable time of mourning is appropriate. 

Sincerely.

4/5/01 7:46
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*T I • O' J.
a im s  t o  r e a l i z e  W o o d ’s  v i s i o n

By NANCY TARNAI
Staff Writer

It ’s a good thing Michelle Calvillo 
keeps a ready supply o f tissues on her 
desk at Festival Fairbanks; it’s not 
uncommon recently for visitors to 
need a Kleenex or two for wiping 

M  away tears.
The February death pfr the non:'., 

profit organization's beloved founder 
and executive director, William R. 
Wood, left a definite hole in the down­
town Fairbanks office, but don’t look 
for the doors to close, or for the staff 
to sit around weeping. They have, as 
Calvillo asserts, plenty to do.

“ I t  would have been nice to have 
had more time to grieve,”  said Cal­
villo, who had worked for Wood at 
Festival’ Fairbanks 14 years. After 
two'days off, Calvillo and her admin­
istrative assistant, Marti Steury, were 
back at work..

"We have a corporation to run and 
we wanted people to know we’re still 
here,”  Calvillo said.

Festival Fairbanks board members 
agreed. Althea St. Martin said be­
cause Wood was so good at sharing 
his vision the board and staff have at 
least six years worth o f goals to 
achieve. “ Dr. Wood is no longer with 
us but he certainly left his vision,”  St. 
Martin said. “ Festival Fairbanks re­
minds us o f our history—to recognize 
and celebrate it.”

“ We’ve all lost a very good friend,”  
Festival Fairbanks board President 
Frank Chapados said. “ But we are 
going forward with the program."

Regrouping is the word Barbara 
Schuhmann used to describe the cur­
rent situation. “ Dr. Wood's inspira­
tion will carry a ll o f us on,”  she said. 
“ He inspired us do bigger, more 
forward-thinking projects. We will 
have to work very hard to try to make 
Dr. Wr.: d'r, visions come true. ’.’

“ The need is certainly still there/’ 
board member B ill Robertson said. 
"No other group does what we do. I t ’s 
such a broad spectrum. We identify 
things that would enhance the com­
munity and fill a niche.”

Festival Fairbanks got its start 20 
yea rs . ago,. when . Wood. was city, 
m ayo r.! The ' original mission was to 
ensure a 1984 Fairbanks celebration 
o f Alaska statehood’s silver anniver­
sary, Since thenj the organization has 
expanded and left its mark on the city 
in a variety of ways.

Ever appreciated the waving flags 
at Cushman Street Bridge? Enjoyed a 
concert at Golden Heart. Plaza? Been 
transfixed by the flowere in the down­
town area in the summer time?’At­
tended local events from fireworks to 
film festivals? Then you’ve - 
been touched by Festival ■ 
Fairbanks. Under Wood’s 
direction, Festival Fa ir­
banks has helped promote 
everything from potatoes to 
Pope John Paul II's visit.

“ We are unique in that 
public and/ private compa­
nies can work together for 
the good of the commu­
nity,”  Calvillo said. “ It ’s a 
different avenue to ap­
proach people.

"Our mission statement 
is so broad it allows us to be 
open to opportunities. We 
can work on almost any­
thing.”

The beauty o f Festival 
Fairbanks is that it can “ do 
a ll the things that need to 
be done thet nobody else 
wants to do,”  Calvillo said.
They may not be high recog­
nition, but are nevertheless 
needs that benefit the com­
munity.

As Wood lay in his hospital bed, he 
made lists o f projects for Festival 
Fairbanks to continue after he was 
gone, "Right up till the end he was 
dictating things he wanted done,”  
Calvillo said.

And Wood had been preparing the 
organization, for his demise a long 
time. “ He; often said, T i l never be 
here to see this project finished,” ’ 
Calvillo said. “ He started using that 
line 14 years ago. We .vere always at 
the ready and he defeated the odds so 
many times.”

Wood, a retired University o f 
Alaska president, was such a dynamic 
community leader that Calvillo said 
even working side by side with him 
for so many years she never figured 
out how he accomplished 60 much

. each day.
Calvillo said the greatest gift he 

ever gave her was an awareness o f 
how much gardening meant to her. 
“ Plus he gave me confidence that if 
something is needed it can be accom­
plished.”

Since Wood’s death, Calvillo heard 
. a l.ocal businessman say he was sort o f 
relieved that Wood would no longer 
be knocking on his door asking for 
contributions to improve the commu­
nity. Calvillo informed him right away 
that Wood had trained others to carry 
on the fund-raising duties.

The corporation is funded, by city 
bed taxes, (collected by hotels, mdtels, 
bed and breakfast inns); contracts 
with the city, corporate sponsorships, 

See FESTIVAL FAIRBANKS, Pago B-3

FESTIVAL FAIRBANKS
Continued from Pago B-1 
private donations and govern­
ment grants. “ We have always 
lived hand-to-mouth on a very 
t  at budget," Calvillo said. " I  
firm ly believe i f we coiltinue to 
serve the community we will be 
able to fund Festival Fairbanks.”

The future looks bright for 
Festival Fairbanks, Calvillo pre­
dicts. " In  one word, it’s opportu­
nity," she said. On the agenda 
right now are the development of 
Barnette Landing (a downtown 
greenbelt project) and the Fair­
banks Centennial celebration. 
Downtown beautification is a 
continuous goal.

"This year is exceedingly 
busy," Calvillo commented. "We 
are working for the long-term 
best interests and quality o f life 
for Alaskans."

The structure o f Festival Fair­
banks remains essentially tho

same, with a board o f directors 
making the decisions. Calvillo 
was promoted to executive di­
rector, formerly Wood’s position. 
The office definitely reflects a 
more feminine perspective these 
days. “ I t ’s girly, isn’t it?”  Calvillo 
asked, pointing out her collection' 
o f stuffed bunnies and plants in 
pretty pots.

She makes a point o f keeping a 
photo o f Wood behind her desk so 
that she can feel as i f he is 
looking over her shoulder. "D r. 
Wood was not just an integral 
part o f Festival Fairbanks," she 
said. “ He was a mentor and a 
friend. 1

“ His presence is so strong 
hero for us it’s sometimes diffi­
cult to realize he won’t be coming 
back. We’re going to keep his 
dream alive and keep moving, but 
I  sure miss him.”
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S P O N S O R  S T A T E M E N T  
H o u s e  B i l l  1 5 1

H o u s e  B i l l  1 5 1  w i l l  r e n a m e  t h e  F a i r b a n k s  I n t e r n a t i o n a l  A i r p o r t ,  t h e  
W i l l i a m  R .  W o o d  F a i r b a n k s  I n t e r n a t i o n a l  A i r p o r t .

I n  1 9 7 3 ,  D r .  W o o d  r e t i r e d  a s  t h e  P r e s i d e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  
a f t e r  t h i r t e e n  y e a r s  o f  s e r v i c e .  O n e  o f  T w o  U n i v e r s i t y  o f  A l a s k a  
P r e s i d e n t s  w h o  d e c i d e d  t o  s t a y  i n  s t a t e ,  D r .  W o o d  o p e n e d  a n  o f f i c e  i n  
F a i r b a n k s  w h e r e  i n t e r n a t i o n a l ,  s t a t e ,  l o c a l ,  a n d  a c a d e m i c  i d e a s  a n d  p l a n s  
w e r e  g i v e n  b i r t h  a n d  m a n i f e s t e d  a s  p a r k s ,  p l a z a s ,  h o s p i t a l s ,  a n d  
i n d u s t r i a l  a n d  a g r i c u l t u r a l  g r o w t h .

I t  i s  i m p o r t a n t  t o  r e m e m b e r  t h a t  D r .  W o o d  w a s  n o t  o n l y  a n  e d u c a t o r ,  b u t  
a l s o  a  p o e t ,  a  t h i n k e r ,  a n  a d v o c a t e  f o r  e c o n o m i c  d e v e l o p m e n t ,  a n d  a n

u n d e r s t o o d  t h e  r e q u i s i t e  r e l a t i o n s h i p  b e t w e e n  s u c c e s s f u l  s e l f - r e l i a n t  
i n d i v i d u a l s  a n d  a  r o b u s t ,  p r o s p e r o u s  c o m m u n i t y .

D r .  W o o d  i n s p i r e d  t h o u s a n d s  o f  i n d i v i d u a l s  a r o u n d  t h e  w o r l d  t h r o u g h  
h i s  d e e d s  a n d  d e d i c a t i o n  f o r  t h i s  p l a c e  w e  c a l l  h o m e .  H e  a l s o  l e a v e s  a

l o c a l  h e r o .  T h i s  f r o m  a  m a n  w h o  a s k e d  n o  m o r e  o f  l i f e  t h a n  t o  l e a v e  h i s  
c o m m u n i t y  a n d  s Aa t e  a  l i t t l e  b e t t e r  t h a n  h e  f o u n d  i t .  H e  s u c c e e d e d .

B y  r e - n a m i n g  t h e  F a i r b a n k s  I n t e r n a t i o n a l  A i r p o r t  a s  t h e  W i l l i a m  R .  
W o o d  F a i r b a n k s  I n t e r n a t i o n a l  A i r p o r t ,  w e  w i l l  h o p e f u l l y  i n s p i r e  f u t u r e  
g e n e r a t i o n s  o f  A l a s k a n s  t o  p o n d e r  a n d  a s p i r e  t o  D r .  W o o d ’ s  s i m p l e  y e t  
m a g n i f i c e n t  l e g a c y ;  t o  a s k  n o t h i n g  m o r e  o f  l i f e  t h a n  t o  l e a v e  o u r  s t a t e ,  
o u r  h o m e ,  j u s t  a  l i t t l e  b e t t e r  t h a n  w c  f o u n d  i t .

a d v o c a t e  f o r  i n d i v i d u a l  r e s p o n s i b i l i t y  a n d  s e l f - r e l i a n c e .  H e  a l s o

l e g a c y  o f  A l a s k a n s  a n d  F a i r b a n k s a n s  w h o  c o n s i d e r  h i m  a  r e g i o n a l  a n d
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SPONSOR STATEM ENT

Senate Bill 123 requires the Alaska Railroad Corporation to obtain legislative approval for 
their Program of Projects, a list o f federally funded projects required by the Federal Transit 
Administration and the Federal Highway Administration. The committee substitute for SB 123 
represents a collaborative effort with the A RRC which will require approval for m ajor 
construction projects which would impact our communities, while excluding regular 
maintenance projects, m inor construction and realignment projects, and projects outside of 
communities that are entirely on federal land.

SB 123 will require the ARRC board o f directors to present their Program o f Projects to the 
legislature on the first day o f each regular session. The Program of Projects will be referred to 
the House and Senate Finance com mittees for review. The legislature may disapprove by law 
the expenditure o f federal funds for the construction of a project during the first 60 days of 
session. Failure o f the legislature to disapprove by law is approval for the expenditure of the 
funds. This process is sim ilar to that utilized by the Local Boundary Comm ission.

The bill was introduced in response to the Alaska Railroad Corporation’s multim illion dollar 
rail station project at the Ted Stevens International Airport. The ARRC received direct federal 
appropriations for the project. There was no input or coordination with the Alaska State 
Legislature prior for this project. M ore importantly, there was no public review process in 
Alaska at any level before it was begun.

The rail station project will impact a large num ber o f Anchorage residents. M any W est 
Anchorage residents are opposed to the depot because the ARRC will need to realign and 
elevate the railroad tracks near their neighborhoods. They may be greatly impacted by the 
increase o f train traffic and noise. There are also serious concerns about the feasibility and 
economic practicality o f the project.

In response to the concerns with the Anchorage rail station project, requiring the A RRC to 
obtain legislative approval for future projects will better ensure that those Alaskan residents 
affected will be informed and have the opportunity for a review process in a timely manner.

(CS)SB 123: Legislative A pproval F o r R ailroad Facilities
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STATE OF ALASKA Fiscal Note Number: J _____
2001 LEGISLATIVE SESSION Bill Version ; SB 123

(S) Publish Date: 3/23/01

Revision Date/Time (Note if correction): 03/21/2001 5:00p.m. Dept. Affected: DCED________
Title: An Act relating to legislative approval for the_____BRU: ARRC________
design and construction of facilities of the ARRC._____________ Component: Alaska Railroad
Sponsor: Senator Pearce___________________________  Corporation
Requester: Senate Transportation______________________ Component Number: _
Expenditures/Revenues_____________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 2 F Y  2 0 0 3 F Y  2004 F Y  2 0 0 5 F Y  2006 F Y  2007

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S  |  I I
IC H A N G E  IN  R E V E N U E S  ( ) I I I i I <
F U N D  S O U R C E (Thousands of Dollars
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 1 )  c o s t : 0.0
C h e c k  t h i s  b o x  (X ) I f  fu n d in g  fo r  t h i s  b il l  i s  i n c lu d e d  In t h e  G o v e r n o r 's  F Y  2 0 0 2  b u d g e t  p r o p o s a l :

P O S IT IO N S
Full-time
Part-time
Temporary
ANALYSIS: (Attach o separato  p aqo if nocossary)
S en a te  Bill 12 3  would h ave  no fisca l impact on tho s ta te 's  budget but would have an  impact on the A lask a  Railroad 's budget. 
E xp en se s  resulting from S B  12 3  would stem  from efforts directly related to seek ing  leg islative approval for the design  or 
construction o f capital projects costing more than $5 million. Thoso costs would include airfare, lodging and e xp en se s  for railroad 
represen tatives other than the railroad's leg islative lia ison to work In Ju n eau .

An increase  in long term m aintenance and operating co sts could be assoc iated  with the d e lay  or cancellation o f projects a s  a  result 
o f S B  12 3 . For exam p le , If tho leg islature did not support building a new car shop to house and maintain the A lask a  Railroad's 
growing p a ssen g e r  floet, tho co st to the railroad would b e significant. Tho A RRC  p lans to build facilities to accom m odate and 
support Its p a ss en g e r  bu s in ess . This construction Is no co ssa ry  to protect equipment from tho harsh environment and minimize 
winterization co sts  and will rosult In a  significant co st avo id ance . It is difficult lo recoup those type co sts through Increased fares.

Prepared by:
Division
Approved by:
Agency

Wendy Llndskooq, Director Phono 907-265-2498
Alaska Railroad Corporation
Commissioner Deborah B. Sedwick

Date/Time 03/21/2001 5:00p.m.
Date 3/21/2001

Department of Community and Economic Development______
For distribution Information, ca'I the Governor's Leqlslative Office

(H0V 2/7/2001 OMB)
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#  #
Fairbanks Industrial 

Development Corporation

April 12, 2001

Representative Jeanette James 
Alaska State Legislature 
State Capitol (M S 3100)
Juneau, Alaska 99801-1182

Dear Representative James:

Recently, the Board o f  D irectors o f  Fairbanks Industrial Development Corporation voted to 
make the extension o f  the Alaska Railroad to the Canadian border one o f  our long-term  goals. 
We feel this project is essential to the future o f  economic grow th in Alaska.

Wc strongly support the legislation you have initiated regarding the railroad. W hen you return to 
Fairbanks and your schedule allows, we would certainly appreciate an opportunity to  meet with 
you and discuss how  FIDC can assist your efforts.

I f  our organization can be o f  any assistance to you in this m atter please feel free to contact me at 
452-2185.

Sincerely,

Executive Director

515 Seventh Avenue, Suite 320, Fairbanks, Alaska 99701 (907) 452-2185 Fax: (907) 451-9534
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SPONSOR STA TEM EN T

Senate Bill 123 requires the Alaska Railroad Corporation to obtain legislative approval for 
their Program o f Projects, a list of federally funded projects required by the Federal Transit 
Administration and the Federal Highway Administration. The committee substitute for SB 123 
represents a collaborative effort with the ARRC which will require approval for major 
construction projects which would im pact our communities, while excluding regular 
maintenance projects, m inor construction and realignment projects, and projects outside of 
com m unities that are entirely on federal land.

SB 123 will require the ARRC board o f directors to present their Program of Projects to the 
legislature on the first day o f each regular session. The Program of Projects will be referred to 
the House and Senate Finance com mittees for review. The legislature m ay disapprove by iaw 
the expenditure o f federal funds for the construction o f a project during the first 60 days o f 
session. Failure o f the legislature to disapprove by law is approval for the expenditure o f the 
funds. This process is sim ilar to that utilized by the Local Boundary Commission.

The bill was introduced in response to the Alaska Railroad Corporation’s multim illion dollar 
rail station project at the Ted Stevens International Airport. The ARRC received direct federal 
appropriations for the project. There was no input or coordination with the Alaska State 
Legislature prior for this project. M ore importantly, there was no public review process in 
Alaska at any level before it was begun.

The rail station project will impact a large number o f Anchorage residents. M any W est 
Anchorage residents are opposed to the depot because the ARRC will need to realign and 
elevate the railroad tracks near their neighborhoods. They may be greatly impacted by the 
increase o f train traffic and noise. There are also sefious concerns about the feasibility and 
econom ic practicality of the project.

In response to the concerns with the Anchorage rail station project, requiring the A RRC to 
obtain legislative approval for future projects will better ensure that those Alaskan residents 
affected will be informed and have the opportunity for a review process in a timely manner.

(CS)SB 123: Legislative A pproval For Railroad Facilities
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S ena te  Dili 12 3  would have  no fiscal impact on the state 's budget but would have an impact on the A lask a  Railroad 's budget. 
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construction of capital projects costing more than S5 million. Thoso costs would Include airfaro, lodging and e xp en se s  for railroad 
representatives other than the railroad's legislative liaison to work in Ju n eau .

An increase in long term m aintenance and operating co sts could b e a ssoc iated  with the d e lay  or cancellation of projects a s  a  result 
of S B  12 3 . For exam p le, If the legislature J id  not support building a  new car shop to houso and maintain tho A laska Railroad's 
growing p assenger fleet, the co s l lo the railroad would be significant. The A RRC  p lans lo build facilities to accom m odate and 
support Its p assen ge r bu sin ess . This construction is n e ce ssa ry  to protect oqulpmonl from the harsh environment and minimize 
winterization co sts and will result In a  significant cost avo idance . II is difficult to recoup these  type co sts through Increased  faros.
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(Rov 2/7/2001 o u n j

Wendy Lindskoog, Director Phone 907-265-2498
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REPRESENTATIVE
JEANNETTE JAMES

PO Box 56622 
North Pole, Alaska 99705

(907) 456-i546 
FAX (907) 408-4271

Juneau, Alaska 
99801-1162 

(907) 465-3743 
FAX (907) 465-2381

While in Juneau
State Capitol

House of Representatives
House District 34

Sponsor Statement, HB 241
4/17/01

If all government-funded employment in Alaska disappeared one day, only a few 
thousand private sector fam ily-wage jobs would remain. It can be argued Alaska does 
not have an e conom y.... Rather Alaska has a series of boom and bust cycles tied to 
the price of, and demand for, natural resources.

Alaska's economic future will be built on improved infrastructure. Connecting Alaska to 
the rest of North America by rail will benefit the mining, agriculture, tourism, military, 
manufacturing, and oil and gas sectors of the economy, while reducing the cost of 
bringing goods to the state as well as exporting our products.

The purpose o f HB 241 is to begin the process of completing the last transcontinental 
railroad. W ithout appropriating funds, HB 241 authorizes the A laska Railroad to 
delineate a transportation and utility corridor from existing tracks at Eielson AFB to the 
Canadian Border. A fter a survey and full delineation is achieved, state land would be 
transferred fee simple title.

This bill also authorizes and encourages the Alaska Railroad Corp. to obtain ownership 
or a right o f way through any other lands, whether federal or private.

HB 241 mandates a 500-foot w ide transportation and utility corridor that could allow for 
pipelines for gas or water as well as electric transmission lines and fiber optic cable. HB 
241 allows the Alaska Railroad to use funds it can obtain, such as from federal 
appropriations or by sale of bonds, to survey and obtain a right o f way to the Canadian 
border.

A separate section o f this bill authorizes the Alaska Railroad to investigate extending to 
W hitehorse, Yukon.





S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G IS L A T U R E

SPONSOR STATEMENT 
Senate Substitute fo r Sponsor Substitute for Senate B ill 226 (FIN)am

“An Act relating to design o f highway projects; and providing for an effective date.”

Senate Bill 226 extends the required design life for federally funded major new roads in 
A nchorage and Fairbanks from 20 years to 25 years. Highway maintenance and repair 
projects are exempted.

Current federal law requires a design life of at least 20 years for major projects and 50 
years for bridges.

The Federal Highway Administration has indicated in writing that nothing in this 
legislation would jeopardize federal funding. D O T does not oppose this legislation.

Because of delays in right-of-way acquisition and construction problems, many projects 
are not com pleted on time and do not get a 20-year design life. Hopefully, by extending 
to 25 years the required design life on projects over $10 million, they will achieve at least 
a 20-year life.
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S e n a t o r  D a v e  D o n l e y
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S p o n s o r  S t a t e m e n t
Senate S u b s titu te  fo r  S p onso r S u b s titu te  fo r  Senate B ill 226 (F in)am

“ An Act relating to design of highway projects; and providing for an effective 
date“

Com m ittee  Substitu te  fo r  S p o n s o r Substitu te fo r  S e n a te  Bill 2 2 6  (F in ) a d d s  a  sec tion  to 
A S 1 9 .1 0 .1 6 0  that sp ec ifie s  that de s ign s fo r  new  ro ad s  an d  m a jo r u p g rad e s  sh ou ld  be 
b a sed  on  an tic ipated  tra ffic  le v e ls  at va ry ing du ra tion s b a sed  on e s tim a ted  p ro jec t c o s ts .

•  P ro je c ts  that cost under $ 5 ,0 0 0 ,0 0 0  w ou ld  be d e s ig n ed  fo r  tra ffic 
le v e ls  a t le a s t 10 y e a rs  a fte r com p le tion .

•  P ro je c ts  that cost $ 5 ,0 0 0 ,0 0 0  to $ 1 0 ,0 0 0 ,0 0 0  w ou ld  b e  d e s ig n ed  fo r 
tra ffic le v e ls  at le a s t 2 0  y e a rs  a fte r com p le tion .

•  P ro je c ts  that cost o v e r $ 1 0 ,0 0 0 ,0 0 0  w ou ld  b e  d e s ig n ed  fo r  tra ffic 
le v e ls  a t le a s t 2 5  y e a rs  a fte r com p le tion .

Th is requ irem en t ap p lie s  on ly  to fed e ra lly  re cog n ized  m etropo litan  p lann ing  a re a s . 
H ighway m a in ten an ce  p ro jec ts  a re  exem p ted . Th is bill a ffe c ts  on ly  p ro je c ts  in 
A n cho rag e  an d  p o ss ib ly  Fa irbanks .

C u rren tly , the D O T /P F  regu la tion s s ta te  that ro ad  p ro je c ts  sh ou ld  be d e s ig n ed  fo r 2 0  
y e a rs  o f u se . C u rren t in terp retation o f the 2 0 -y e a r  p e riod  is that the p e riod  beg ins when 
the p ro je c t ’s  E nv ironm en ta l Im pact S ta tem en t p ro c e s s  is c om p le ted . T i e  a v e ra g e  tim e 
fo r a  p ro jec t to  be re ad y  fo r  the pub lic ’s  u se  from  that poin t is u su a lly  ab ou t 8 -11 y e a rs  
(5 -6  y e a rs  m oving up the priority list and  then 3 -5  y e a rs  fo r  d es ign  and  construc tion ).
That le a v e s  v e ry  few  y e a rs  o f u se  within the 2 0 -y e a r  tim e p e riod . T h e  bill m od ifie s the 
p lann ing ho rizon  and  design  criteria s o  that the es tim a ted  tra ffic leve l criteria u sed  a re  
b a sed  on  a sta rting  point o f a fte r the construc tion  is com p le te .

P ro je c t c o s ts  can  b e  u sed  a s  an ind icator o f e x te n s iv e n e ss  o f the p ro je c t w ork . F ac to rs  
determ in ing th e  co s t o f p ro je c ts  inc lude the design , m a te ria ls  u sed , an d  construc tion  
execu tion . L ow er c o s t p ro je c ts  can be expec ted  to p rov id e  fo r  sh o rte r u se fu l lives than 
h igher co s t p ro je c ts  and  can  be expec ted  to be d on e  m o re  frequen tly .

F ed e ra l reg u la tio n s  requ ire  that fed e ra lly  funded  m a jo r u p g rad e s  and  new  ro ad s  be 
d e s igned  fo r  a t le a s t 2 0  y e a rs  o f u se  while b ridges m ust la s t at le a s t 5 0  y e a rs .
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A LA SK A  ST A TE L E G IS L A T U R E

F i n a n c e  S e c t i o n a l  A n a l y s i s  

Senate S u b s titu te  fo r  S p onso r S u b s titu te  fo r  Senate B ill 226 (F in)am

Sec. 1 Adds a new section to AS 19.10.160 that specifies that designs for 
new roads and major upgrades should be based on anticipated 
traffic levels at varying durations based on estimated project costs.

• Projects that cost under $5,000,000 would be designed for 
traffic levels at least 10 years after completion.

• Projects that cost $5,000,000 to $10,000,000 would be 
designed for traffic levels at least 20 years after completion.

•  Projects that cost over $10,000,000 would be designed for 
traffic levels at least 25 years after completion.

This requirement applies to federally recognized metropolitan 
planning areas only. Highway maintenance projects are exempted.

Rationale: Project costs can be used as an indicator of extensiveness of the
project work. Factors determining the cost of projects include the 
design, materials used, and construction execution. Lower cost 
projects can be expected to provide for shorter useful lives than 
higher cost projects.

Sec.2 Adds an effective date of January 1,2003.
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