ALASKA LeGIOLATURE COMMITTEE PILES 2 U U L - 2 U U 2 0o b [ 2

10491  HOUSE TRANSPORTATION



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: CSHB 350(JUD)

(H) Publish Date: 4/18/02

Revision Date/Time (Note if correction): Dept. Affected:

Administration

Title "An Act relating to criminal mischief ]BRU Legal and Advocacy Services
and terroristic threatening. ‘Component’ Public Defender Agency

Sponsor Rep. McGuire
Requester (H) Judiciary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003  FY2004 FY2005 FY2006  FY 2007
Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES I I

ICHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate) . . . . .

TOTAL

Estimate of any current year ﬁFYZOOZ) cost:. 0.0
Check this box (X) if funding for this bill is includeci in the Govrjrnor's FY 2003 budget oroposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
See attached.

FY 2008

Prepared by: Barbara Brink, Director Phone (907)334-4416
Division Public Defender Agency Date/Time 2/21/02 1:29 PM

Approved by: Jim Duncan. Commissioner Date 2/21/2002

Agency Department of Administration

(Ravised 92001 OVB)

Page 10f2



FISCAL NOTE #4

STATE OF ALASKA BILL NO. CSHB 350(JUD)

2002 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
This legislation would amend the crime of criminal mischiefin the first degree (class B felony) to include

tampering with a water supply with intent to cause physical injury. The crime currently prohibits tampering
with other items with intent to cause physical injury (food, drugs, cosmetics). The bill also proposes to
amend the crime of terroristic threatening (a class C felony) to include when a person knowingly makes a
false report that a circumstance dangerous to human life exists or is about to exist that disrupts the schedule
of a public transportation service or causes evacuation ofa public area or public conveyance, or a false
report that a circumstance exist or is about to exist that is dangerous to the safe functioning of an oil or gas

pipeline or supporting facility, utility, or transportation or cargo facility.

The last provision in Section 2, subsection (a)(2) would likely have a fiscal impact on the Public Defender
Agency. This subsection may cover a sizeable variety ofsituations not currently covered as felonies. It is
not possible to determine the extent of that impact, frwever, because it is unknown how many potential
eases would result from this broadly written proscriptive language. Since the Agency cannot predict how
many more felony eases would result if this proposed legislation passed, an indeterminate fiscal note is

submitted.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Mote Number:

2002 LEGISLATIVE SESSION Bill Version: CSHB 350(JUD)
(H) Publish Date: 4/18/02

Revision Date/Time (Note if correction): Dept. Affected: Corrections

Title An Act relating to terroristic threat' nip _BRU Administration and Operations
'‘Component All

Sponsor Rep. McGuire

Requester House Judiciary Committee Component No. 694

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003  FY 2004  FY2005 FY2006  FY2007 FY2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous kk sk Kk itk

TOTAL OPERATING

ICAPITAL EXPENDITURES I I

ICHANGE IN REVENUES ( ) ! I * I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GE/Mental Health

Other (Specify Type-Do not abbreviate) ek +h, ity kk ok ek

Estimate of any current year SFYZ0.0Z) cost:. - 00
Check this box (X) if funding for this hill is included in the Governor's FY 2003 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
This legislation expands the circumstances under which someone can be charged with Terroristic

Threatening, a felony. This bill will add a provision to include knowingly making a false report thai a
circumstance dangerous to human life exists or is aobut to exist and causes evacuation of a public area,
mode of public transportation or building or disrupts the schedule of an entity providing transportation
services for persons or property. It additionally will incilude 'llse reports of a circumstance exists or is
about to exist regarding the safe or proper functioning of oil or gas pipeline or supporting facility, etc.
Any addition of circumstances expanding felony prosecution wili likely have a fiscal impact on the
Department of Corrections. It is anticipated that the number of cases that apply in this legislation will be
minimal, therefore, the Dept, of Corrections is submitting an indeterminate fiscal note.

Phone 465-4652
Date/Time 2/26/02 4:53 PM

Date 2/26/02

Prepared by: Candace Brower
Division Commissioner's Office

Approved by: Margaret Pugh, Commissioner
Agency Dept, of Corrections

(Rosod 92001 OVB) Page Lof1






B 5D

TONY KNOWLES, COVERNOR

DEPARTMENT OF MILITARY & VETERANS AFFAIRS P.0. BOX 5800

OFFICE OF THE COMMISSIONER FT. RICHARDSON, AK 99505-5800
'H: (907) 428-6003

February 5, 2002

The Honorable Vic Kohring, Chair
House Transportation Committee
State Capitol

Juneau, AK 99801

Dear Representative Kohring:

The Department of Military and Veterans®™ Affairs respectfully
requests a hearing on HB 369 "An Act naming bridge number 1121,
across the Knik River, the Sergeant James Bondstell Bridge of
Honor; and providing for an effective date."

Mr. Bondsteel was a recipient of the Medal of Honor given for his
conspicuous gallantry for actions in battle in Viet Nam. He died
in a traffic accident on April 9, 1987 on bridge number 1121.

On Monday, February, 11, the Alaska Veterans® community will be

in Juneau for the annual veteran Tfly-in. Some members will
extend their visit to Tuesday, February 12th. If you decide to
grant a hearing on this bill, 1 request you consider these days

for a hearing so the veterans may attend and provide testimony
for your committee.

I look forward to working with you on this bill. IT you need
further information, please call either me, Laddie Shaw, 428-6068

or Carol Carroll, 465-4730.

Sincerely,

MG Phillip Oates
Commissioner



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2002 LEGISLATIVE SESSION Bill Version: HB 369
(H) Publish Date: 211102
Revision Date/Time (Note if correction): Dept. Affected] DOT&PF
Title Name Bridge for James Bondsteel _BRU Central Region Highways & Aviation
Component Central Region Highways & Aviation
Sponsor Rules by Request of Governor
Requester __Component No. 564
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003  FY 2004 FY2005 FY2006  FY2007 FY 2008
Personal Sen/ices
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I

ICHANGEIN REVENUES ¢ ) ) [ [ i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year SFYZOOZ{)cost
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
This bill will require the department to install 2 traffic signs on a bridge. The cost will be absorbed by our

Central Region highways and aviation sign budget.

Phone 465-3904

Prepared by:  Dennis R. Poshard
Date/Time 12/12/01 9:21 AM

Division Commissioner's Office
Approved by:  Joseph L. Perkins. Commissioner Date 12/12/2001
Agency DOT&PF

(Roisl9Z01 OV Page lof 1






Alaska State -Legislature

SESSION ADDRESS: INTERIM ADDRESS:
Stale Capitol 35477 Suite 101-B Spur Hwy
Juneau, Maska 99801-1182 Soldotna, Alaska 99669
Phone (907) 465-2693 Phone 907-260-5236

Toll Free 800-463-2693 Fax 907-260-3044

Fax 907-465-3835

r .
Representative Xen Lancaster

‘District $

February 11, 2002

MEMORANDUM

To: Representative Vic Kohring, Chairman
House Transportation Committee

From: RepresentativeeKianllancaster

Subject: House Bill 374

I want to thank you for having a committee hearing on House Bill 374 - Naming the
David Douthit Veterans "Memorial Bridge. Enclosed isa sponsor statement and a
Soldotna City Council Resolution supporting this legislation.

If I can be of further assistance, please let me know. Thank you!

E-Mail: Represcntalive_Ken_Lancaster@ Icgis.state.ak.us
Cooper Landing « Bear Creek « Funny River « Hope * Moose Pass ¢« Ridgeway « Seward « Soldotna « Sterling
Listening lo you - Getting things done.


mailto:Represcntalive_Ken_Lancaster@lcgis.state.ak.us

I1"Alaska State -Legislature

SESSION ADDRESS: © INTERIMADDRESS:
State Capitol 35477 Suite 101-B Spur Hwy
Juneau, Alaska 99801-1182 Soldotna, Alaska 99669
Phone (907) 465-2693 Phone 907-260-5236
Toll Free 800-463-2693 Fax 907-260-3044

Fax 907-465-3835

‘Representative X en Lancaster

'[District S

Sponsor Staterment for

HB 374
“An Act naming the David Douthit Veterans' Memorial Bridge”

There has been a request to name the bridge that crosses the Kenai River at mile 80 of the
Sterling highway (currently the Kenai River Bridge) to the David Douthit Veterans’
memorial bridge.

David Douthit was the only Alaskan killed during the Persian Gulf War. He was a Staff
Sergeant serving in the Marine Corp. He was a Calvery Scout serving on a gunner tank.
David was killed in action February 27, 1991. He is survived by his wife Jesse and a
small daughter, Rebecca, along with his parents, Nita and Harvey Douthit all residing in
Soldotna.

E-Mail: Representative_Ken_Lancaster@ legis.state.ak.us
Cooper Landing * Bear Creek « Funny River « Hope « Moose Pass * Ridgeway * Seward ¢« Soldotna ¢ Sterling
Listening to you - Getting things done.


mailto:Representative_Ken_Lancaster@Iegis.state.ak.us

FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2002 LEGISLATIVE SESSION Bill Version: HB 374
(H) Publish Date: 2/20/02
Revision Date/Time (Note if correction): Dept. Affected: DOT&PF
Title An Act naming the David Douthit '‘BR'J Highways and Aviation
Veterans’ Memorial Bridge Component Central Region Highways and Aviatior
Sponsor Lancaster
Requester House Transportation Component No. 564
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted Delow.
OPERATING EXPE" MTURES FY 2003  FY 2004 FY2005 FY2006  FY 2007  fy*. m
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | I I I I I

CHANGE IN REVENUES ( ) i I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Her'th
Other (Specify Tvpe~Do not abbreviate)
YOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year gFYZOOZ) cost:
Check this box (X) if funding for this bill is included in t he Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
The department expects to install one sign on either end of the bridge. Production and installation costs
approximately $1500/sign. The department will absorb this cost in our annual maintenance program.

Prepared by:  Dennis R. Poshard, Assistant to Commissioner Phone 465-3904
Division Commissioner's Office Date/Time 2/19/02 11:54 AM
Approved by: Joseph L. Perkins, Commissioner Date 2/19/2002
Agency Alaska Department of Transportation and Public Facilities

(Ravissd 02001 OVB) Page 1of_1_
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CITY OF SOLDOTNA

RESOLUTION 2001-93
(Roquoatad by Mayor Cany)

A RESOLUTION REQUESTING THE KENAI RIVER BRIDGE IN SOLDOTNA
BE NAMED THE DAVID DOUTHIT VETERANS MEMORIAL BRIDGE

WHEREAS, David Douthit, a graduate of Soldotna High School, was the only
Alaskan killed In action on February 27,1991 during the Gulf War; and

WHEREAS, residents of Soldotna have served gallantly and honorably in the
United States military since we have become a city; and

WHEREAS, the city council approved a motion during their meeting on October
20, 2001 asking that the Kenai River Bridge In Soldotna be named the David
Douthit Veterans Memorial Bridge; and

WHEREAS, Soldotna Representative Lancaster has agreed to work on this
project In the State Legislature,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SOLDOTNA, ALASKA:

Section 1. The City of Soldotna requests that the Soldotna Bridge across the
Kenai River be named:

THE DAVID DOUTHIT VETERANS MEMORIAL BRIDGE.
Section 2. This resolution becomes effective Immediately upon Its adoption.

ADOPTED P ' THE CITY COUNCIL this /fo?”~ day of December, 2001.

ATTEST:






ECOMMITTEE REPO

(7)

Date Referred to Committee: February 25, 2002 FURTHER REFERRALS:

Date of Committee Action: fL6 rvtAfL 61L

The STATE AFFAIRS Committee considered: HB 397
HOUSE BILL NO. 397 SNOWMOBILE DRIVERS' LICENSING EXEMPTION
"An Act exempting a person driving a snowmobile from driver licensing requirements.”

Recommends it be replaced with CSs HB 3J~7 (_5 LGI) I 1Same Title [ | New Title

For Senate Bills with new title: / ] Technical Title [ ] New Title: HCR
[ ] attach amendments

[ ] add new referral to Committee
[ ] Letterof Intent Committee
e NEW FISCAL NOTES PREVIOUS FISCAL NOTES
for *For Chief Clerk’s Office Use Only
N List bv Dcptfs): | *FN\W  Fiscal Indct.  Zero
DP/> 1
CR.T |
1

Signing with recommendations
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WORK DRAFT WORK DRAFT g WORK DRAFT

22-LSM48V]
Ford
3/19/02

CS FORHOUSE BILL NO. 397(C )
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE TRANSPORTATION COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act exempting a person driving certain motor vehicles, aircraft, and watercraft

from driver licensing requirements.”

BEITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.021 isamended to read:
Sec. 28.15.021. Persons exempt from driver licensing. The following
persons are exempt from driver licensing under this chapter:

(1) an employee of the United States government while operating a
motor vehicle owned by or leased to the United States government and being operated
on official business, unless the employee is required by the United States government
or an agency of that government to have a state driver"s license;

(2) a nonresident who is at least 16 years of age and who has a valid
driver®s license issued by another jurisdiction; however, an Alaska driver®s license
must be obtained by the end of a 90-day period after entry into the state;

(3 amember of the armed forces of the United States who has a valid

-1- CSHB 397( )
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 22-LS1448V]

driver®s license issued by another jurisdiction when the permanent residence of the
member ismaintained in that jurisdiction-
O] a person when driving an implement of husbandry, as defined by
regulation, that is only temporarily driven or moved on a highways
f5) a person when driving or operating an off-highwav vehicle,
w atercraft, aircraft, or other vehicle not designed for highway use as specified by

the department bv regulation.

CS11B 397( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]



# EGAL SERVICES =

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUWM March 19, 2002

SUBJECT: Driver"s license exemption (CSHB 397 (), Draft Version "J")

T0: Representative Vic Kohring

Attn: Mike
FROM: Michael F. Ford

Legislative Counsel

The blank CS you requested isenclosed. lalso wanted to letyou know that by excluding
certain types of vehicles from driver licensing requirements, you also exclude those
drivers from the open container law under AS 28.35.029. This result occurs because
under AS 28.35.029(c)(3), "motor vehicle™ means a vehicle for which a driver’s license is
required. While this is not a legal problem, I wanted you to be aware of this result under

the CS.

Please contact me ifyou have further questions.

MFF:med
02-294.med

Enclosure
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Alaska State Legislature

Session:
Stale Capitol Building, Room 421
Wasillla, Alaska 99654 Juneau, Alaska 99801-1182
907-373-1842 (907) 465-2186
Fax - 907-373-4729 Fax: (907)465-3818

Interim:
600 Easi Railroad Avenue

Representative Vic Kohring
District 26

SPONSOR STATEMENT

HOUSE BILL 397

In 2001, the Alaska Department of Transportation released itsWinter Transportation Study. The House
Transportation Committee reviewed the study during the 2C01 session.

Initially, the study was to address snow machine issues in the Fairbanks area but immediately grew into a
statewide study. DO T reviewed the existing laws and regulations and determined that many enforcement
officers and the general public were not aware of existing requirements. DOT concluded that a serious
effort is needed to clarify and improve these laws and to promote more responsible snowmobiling.

Snowmobiles are defined as “Motor vehicles””and are subject to those laws. As such, snowmobile
operators are required to possess a valid Alaska driver 3 license to “Operate upon a highway, vehicular

way or area, or other public property.””

The original version of this bill merely exempts snowmobile operators from needing a driver 3 license.
The committee substitute bill instead ends a state legal requirement for operators of all types of off-road
motor vehicles (boat, plane, all-terrain vehicle, or snowmachines) to have an automobile driver 3 license
to operate on public properties, other than on roads. The bill would not affect existing laws requiring
vehicles driven on-road to have minimum equipment, such as brake lights and turn signals.

For state government to require a person to pass a test to drive a car appears to have nothing incommon
with running a boat on a lake or river, flying a plane, or riding an ATV while hunting. Those who depend
on snowmobiles, boats, and ATVs for basic transportation to work, hunt, and fish inmany parts of Alaska

need to have their rights protected.

Having a driver 3 license has nothing to do with safe operation of an off-road vehicle. If safety is the
concern, then the focus needs to be on safety, not on requiring a driver 3 license.



Alaska State Legislature

Session;

State Capitol Building, Room 421
Juneau, Alaska 99801-1182
(907)465-2186

Fax: (907)465-3818

Interim:

600 East Railroad Avenue
Wasillla, Alaska 99654
907-373-1842

Fax - 907-373-4729

Representative Vic Kohring

District 26
FOR IMMEDIATE RELEASE: Full. 19, 2002 CONTACT: Rep. Vic Kuhring (907) 465-2186

Kohring Seeks End to Licensing Requirement

Calls Drivers License “Unnecessary” for Boating, Snowmachining

(JUNEAU) - Rep. Vic Kohring (R-Wasilla/Pelcrs Creek) said today he plans to hold a hearing Thursday
on Mouse Bill 397. which seeks to end a state legal requirement that operators of off-road vehicles must

have an automobile driver 3 license.

“ftis ridiculous that stale government requires a person lo have a driver™s license to operate a boat, plane,
all-terrain vehicle, or snowmachine on all public property,””’Kohring said. “What does passing a lest to
drive a car have lo do with running a boat on a lake or river, flying a plane, or riding an ATV while
hunting?””

“Those who depend on snowmobiles, boats, and ATVs for basic transportation to work, hum, and fish in
many parts of Alaska need to have their rights protected This isjust one example of government making
laws just for the sake of having laws.””

Kohring said he plans to propose revised legislation at Thursday 3 meeting of the House Transportation
Committee, which he chairs. While the bill would free drivers of off-road vehicles from having to have a
valid driver 3 license, licenses would still he required to operate such vehicles on public roads. Likewise,
the bill would not affect existing laws requiring vehicles driven on-road to have minimum equipment,

such as brake lights and turn signals.

“f e arc not saying that off-road vehicle drivers should be allowed to operate unsafely,””Kohring said.
“Having adriver 3 license has nothing to do with safe operation of an off-road vehicle. We arc saying that

if safety is the concern, then let3 focus on safety.””

Kohring said he anticipated taking testimony on the bill from citizen 3 boards, user groups, state agencies,
local officials and the general public on Thursday, and invited interested parlies to contact his office to see

how they could weigh inon the issue.

HH#t#
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CS FOR HOUSE BILL NO.397(TRA)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE -SECOND SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Offered: 2/25/02
Referred: State Affairs

Sponsor(s): HOUSE TRANSPORTATION COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act relating to driver licensing requirements and the privilege to drive."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.011 (a) isamended to read:

22-LS1448\F

(@ A person may not be denied the privilege to drive a motor vehicle upon a

roadway [HIGHWAY] in this state, except as prescribed by law.

*Sec. 2. AS 28.15.011(b) isamended to read:

(b) Every person exercising the person®s privilege to drive [,] or exercising any

degree of physical control of a motor vehicle upon a roadway or [HIGHWAY.]

vehicular way or area [ OR OTHER PUBLIC PROPERTY IN THIS STATE,] is

required to have in the possession of the person a valid Alaska driver®s license issued

under the provisions of this chapter for the type or class of vehicle driven, unless

expressly exempted by law from this -equirement.

HB0397b -1-
New Text: Underlined [DELETED TEXT BRACKETED]

CSHB 397(TRA)



FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Snowmobile drivers' licensing exempt.

Sponsor House Transportation
Requester House Transportation

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted helow.
OPERATING EXPENDITURES FY 2003

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

[CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year SFY2002) cost:
Check this box (X) if funding

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach aseparate page if necessary)

Fiscal Note Number: 1
Bill Version: CSHB 397(TRA)
(H) Publish Date: 2/25/02

Dept. Affected:

'BRU Alaska Court System

Component Trial Courts

Component No. 768
(Thousands of Dollars)
FY 2005 FY 2006  FY 2007  FY 2008

0.0 0.0 0.0 0.0
| | J

(Thousands of Dollars)

0.0 0.0 0.0 0.0

or this bill is included in the Governor's FY 2003 budget proposal: !

The court system does not anticipate any fiscal impact from the passage of HB 397.

Prepared by:  Douglas Wooliver

Division Alaska Court System
Approved by:  Stephanie Cole
Agency Alaska Court System

(Ravised 92001 OVB)

Phone 463-4750
Date/Time 2/22/02 9:55 AM

Date 2/22/02

Page Lof 1_



#

FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Snowmobile Drivers' License
Exemption
Sponsor House Transportation Committee

Requester House Transportation Committee

Expenditures/Revenues

Fiscal Note Number:
Bill Version: CSHB 397(TRA)
(H) Publish Date: 2/25/02

Dept. Affected: Public Safety
'‘BRU AST Detachments
Component AST Detachments

Component No. 2325

(Thousands of Dollars)

Note: Amounts do not include inf'ation unless otherwise noted below.

OPERATING EXPENDITURES FY 20U3
Personal Services 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

JCAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) f

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2002) cost:

FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0

Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill will have no fiscal impact for the Department of Public Safety.

Prepared by:  Lt. Julia Grimes
Division Division of Alaska State Troooers

Approved by: Commissioner Glenn Godfrey
Agency Department of Public Safely

(Fovscd 92001 CF..b)

Phone 269-4532
Date/Time 2/21/02 8:15 AM

Date 2/21/2002

Page 1of 1



APPLICABLE LEGAL DEFINITIONS

HB 397

Sec. 28.40.100. Definitions for title.

(7) "driver" means a person who drives or is in actual physical control of a vehicle;

(8) "driver"s license" or "license,” when used in relation to driver licensing, means a
license, provisional license, or permit to drive a motor vehicle, or the privilege to drive or
to obtain a license to drive a motor vehicle, under the laws of this state whether or not a

person holds a valid license issued in this or another jurisdiction;

(13) "motor vehicle” means a vehicle which is self-propelled except a vehicle moved by

human or animal power;

(11) "highway" means the entire width between the boundary lines of every way that is
publicly maintained when a part of itisopr a to the public for purposes of vehicular
travel, including but not limited to every sti "et and the Alaska state marine highway
system but not vehicular ways or areas;

(19) "roadway™ means that portion of a highway designed or ordinarily used for vehicular
travel, exclusive of the sidewalk, berm, or shoulder, even though the sidewalk, berm, or
shoulder isused by persons riding bicycles or other human powered vehicles; and in the
event that a highway includes two or more separate roadways, the term refers to each
roadway separately but not to all such roadways collectively;

(25) "vehicular way or area" means away, path, or area, other than a highway or private
property, that is designated by official traffic control devices or customary usage and that
isopen to the public for purposes of pedestrian or vehicular travel, and which way or area
may be restricted in use to pedestrians, bicycles, or other specific types of vehicles as
determined by the Department of Public Safety or other agency having jurisdiction over

the way, path, or area.

13 AAC 40.010 (a) (30) "off-highway vehicle” means a vehicle designed or adapted for
cross-country operation over unimproved terrain, ice or snow, and which has been
declared by itsowner at the time of registration and determined by the department to be
unsuitable for general highway use, although the vehicle may make incidental use of a
highway as provided in this title; itdoes not include implements of husbandry or special

mobile equipment.



Chapter 28.15. DRIVERS® LICENSES

Sec. 28.15.010. License required. [Repealed, Sec. 19 ch 178 SLA 1978],
Repealed or Renumbered

Sec. 28.15.011. Drivers must be licensed.

(@ A person may not be denied the privilege to drive a motor vehicle upon ahighway
in this state, except as prescribed by law.

(b) Every person exercising the person®s privilege to drive, or exercising any degree of
physical control of a motor vehicle upon a highway,
vehicular way or area, or other public property in this state, is required to have in the
possession of the person a valid Alaska driver®s license issued
under the provisions of this chapter for the type or class of vehicle driven, unless
expressly exempted by law from this requirement.

(©) A person licensed under the provisions of this chapter may exercise in this state the
privilege to drive a motor vehicle and is subject to the
restrictions prescribed by this chapter. A municipality may not require a person to obtain
any other driver®s license to drive or operate a motor vehicle in

this state.



Rc: off-road definition is

lofl

Subject: Re: off-road definition is
Date: Thu, 21 Feb 2002 12:51:59 -0900
From: Mary Marshburn <Mary_Marshburn@admin.state.ak.us>
To: Mike Krieber <Mike_Krieber@legis.state.ak.us>

13 AAC 40.010 (a) (30). Keep in mind that the division has a hand in this in
that we can declare a item unsuitable for general highway use and that
the definition has served us well for all these years. There was a wheelchair
rider cited in the Mountain View area of Anchorage some years back for having
a wheelchair in the street - illegal operation on a roadway and it was upheld
in court.

Mike Krieber wrote:

> can you please give we the AAC citation for this defn?

>

> Mary Marshburn wrote:

>

> > "off-highway vehicle” weans a vehicle designed or adapted for

> > cross-country operation over uniwproved terrain, ice or snow, and which
> > has been declared by its owner at the time of registratin and deterwined
> > by the departwent to be unsuitable for general highway use, although the
> > vehicle way wake incidental use of a highway as provided in this title;
>> it does not include iwplewents of husbandry or special wobile equipwent;

2/126/2002 10:57 AM
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February 6, 2002

P.0. Box 772024

Eagle River, Alaska 99577
dmcbride@alaska.net
694-2095 (hm)

786-3633 (wk)

I am writing in regard to the recent revelation regarding the statutory requirement for a
driver 3 license to operate a snow machine. Along with virtually everyone else in the
Slate, 1 became aware of this after reading the February 5 article in the ADN.

I am strongly opposed to the content of this regulation. Itappears both obvious and
logical that the “fotor vehicles”’referenced in the driver 3 license statute are vehicles that
can be lawfully driven on either roads or elsewhere - cars, trucks, and motorcycles. This
has been the universal and practical application of this statute for 24 years. | find it hard
to believe that law makers in 1978 intended to preclude all unlicensed drivers from
*driving snow machines, ATV 3, or motorized boats under all circumstances?

Further, Iam offended and appalled by the manner inwhich DNR and DO T chose to
handle this matter. After researching this question, both departments apparently prepared
a brochure to provide notice for implementation of this requirement. After a 24-year
hiatus, prudent public policy and common sense would dictate bringing this issue to the
attention of the Governor and Legislature for direction. Instead, the entire snow
machining public was “informed””during mid-season via a confusing article in which the
degree of enforcement is questionable and appears to be selective by agency.

The callous manner inwhich this was handled directly affected the lives of three young
men inour Boy Scout Troop. lam an Assistant Scout Master in charge of planning a
snow mach Tie trip for our troop. W e successfully conducted a snow machine trip to
Yentna Roadhouse last year. To qualify for this trip, we use aminimum age of 13, and
mandatory completion of the Ft. Richardson snow machine safety course. We had
already finalized this year 3 roster when we learned of the licensing requirement. At
tonight 3 meeting, 1 had to inform the three under-aged Scouts that they could no longer
attend this trip. No matter our personal feelings in this matter, we are the Boy Scouts of
America and duty to Country directly speaks to abiding by the law. *

This law isbad public policy and needs to be fixed? Requiring adriver 3 license to
operate the broadest possible definition of motor vehicles on all public lands is a travesty.
If, after research and due public process and review, aminimum qualification for snow
machines and ATV 3 isneeded; then clearly define the settings in which those

qualifications apply.

I look forward to your immediate attention to this matter and would appreciate a reply.

Doug McBride
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February 10, 2002

6400 Peppertree Circle
Anchorage, Alaska 99504

Representative Vic Kohring
Alaska State Capitol
Juneau, Alaska 99801

Re: Repeal of Licensing Requirement for operation of Snowmachines and
ATV’s

Dear Representative Kohring:

Thank you so much for introducing legislation to repeal the licensing
requirements for the operation of snowmachines and ATV’'s. (I hope the

article that | read was accurate since it was in the Anchorage Daily
News which, as you are well aware, is known for extremely biased
reporting if not outright falsehoods regarding motorized recreation
and certain elected r?p,resg*nltatives that oppose their philosophy.)

. . e e 11( e Yiiom x e
My wife and | and our grandson were shocked to learn that we were
lawbreakers of the so-called law and had been for a number of years

and will continue to be until the law is repealed. Our grandson, who
does not have a driver’s license for operation of a car or light
truck, operates c snowmachine with my wife and |I. We have ridden
together for several years at such places as Big Lake, Hatcher Pass,
Eureka, Lake Louise and the Arctic Man near Paxson. [If this so-
called law has been on the books since 1978, | guess we may have been

lawbreakers back then when the grandson’s mom was young and rode
snowmachines with us before her and her sister were licensed to

operate a car.

As anyone with any sense will realize, a car drivers license only
attests to an individuals ability to operate a car or light truck on
paved roads and has little if any to do with proper or responsible
operation of a snowmachine or ATV. | assume the law was enacted
during the early days of the radical environmentalists who will go to
any extreme to lim it or outlaw every motorized off-road vehicle
including boats, helicopters or privately owned aircraft and now

punishes the law-abiding citizern: x -
: . e . P ] 1 * 1
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In Bush Alaska, snowmachining is basic transportation. In the rest
of Alaska, snowmachining is a family oriented activity that results
in responsible young adults. The best time to instill these values
is during the pre-teen years. If these youngsters are not allowed to
operate a snowmachine or ATV until they are licensed to operate a car
on the public road, it will ruin a sport as a family activity. All
of the kids that participate in the mini-snowmobile races will be
lawbreakers and big brother government will continue to take away the
freedoms of Alaskans which, unfortunately, is the goal of some in

this state.

Thank you for not letting this happen and please keep up the good
work by setting such an excellent example as an elected

representati ve.

Sincerely Yours,

Mark and Lucy Teitzel

P.S. Enclosed is a page from a national publication featuring an
article and picture of a family living in White Mountain, Alaska that

has made snowmachining a family affair and are now all lawbreakers of
the so-called law.

Cc. Senator Loren Leman
Representative Lisa Murkowski
Senator Ben Stevens
Representative Andrew Halcro
Anchorage Snowmobile Club
MatSu Motor Mushers Snowmobile Club
Alaska State Snowmobile Association
Alaska Boating Association



HE'S HOOKED

This is our grandson, Jay Lura, or Hawley, Minn. His
pride and joy is his Z 120. The lake in our backyard was
already open when we had a laic April snowstorm in 2001,
and Jay was very happy to have another day of riding. He
loves looking at his dad and grandpa's Pride magazine; his
dad, grandpa and three uncles all ride Arctic Cat snowmo-
biles, and his dad has an Arctic Cat four-wheeler. The look

on his face says it all: He's hooked!
BETTY LURA

HAWLEY, MINN

your”Letters

IN E BUSH

A HOMETOWN TOUR My wijfe and I'are teachersillWhite

Sue's new Z 440 only had 20
miles on it when we arrived in

Thief River Falls, Minn. We Peninsula.for the last 10.yeprs, Although

. Mountainrand have;lived o»the Séward

checked into our hotel room - . .
. riot for everyone, flrive the "bush1 lifestyle,
and went to the Arctic Cat plant i eyl
to register for the Hometown and really love th*country and people <
Tour. Because Sue was a rookie . ] -
. ) ’ «here. Qrieofthe manybenefits of in
we decided lo sign up for the Q Y g
50-mile ride. White Mountain is that it's a gas stop for
After meeting our group and thelron Dog, and i've been luckyjoimpt *

getting on our way, Sue was lag-
ging behind. Our guide stopped racers like Kirk Hibbertand Scott Davis.

so everyone could catch up, and ', Our son Bert, is.a real stuntman on his. -

she asked me if anything was

wrong. | (0|d her Sue was new to ¢ new 2:120, and our daughter Cate is

snowmobiling, an_d the guide hooked, tool Her 1995 Kitty Cat has.baen’ “
responded by slowing the pace.

By the end of the 50 miles Sue rebuilt arid repainted justfor tier. m

had done it all, but she was cTtiera are. rip roads) to White -1

exhausted. Some fast-talking con-

vinced her to take the tour of the Mountain; so we often travel by snowmo-
Arctic Cat plant, after which she hile. 1 ijSt tickled With my new 600 E—_)

talked to an Arctic Cat employee
about being new to snowmobil-

ing. She gave Sue lots of good rid-  + 4nq survival, gear, and 1 Use it for hunting,

ing advice that really helped.

Some of us who have been riding transportation and recreation. Our Arctic
awhile don't think of the little  x cats are very reliable and have always

things that make adiflcrcnce.
Two thumbs up to the peo-

the officials that led the rides.
You were fantastic. We're all

; |E Mountoin Cat It’s packed with tools

. 'feturned us hpjrie.safely; In the bush, our
ple at Arctic Cat. And hats off to lives depend on our snowmachines.

Arctic Ca.t.has always built dependable

looking forward to the 2002  arrjachthes.that have beeri atrery important "

Hometown Tour.

SUE GUNDER, GREG VARNESS & partofour family: 1
TIM WOLTMAN 1 JASON CURRIER. ;
COLUMBIA HEIGHTS, MINN L WHITE MQUItffAIH, ALASKA
PRIORITIES

1 have been going to Bistcho Lake on the Alhcrta-Nortinvcsl
Territories border to ice fish since | was 12. Needless to say, when | met
my future husband, Chris, he became part of our family’s annual trip.
Last March was the first year 1 missed the outing, but 1 had a good
excuse: | was pregnant! 1was due April 5, 2001, and not able to bear the
five-day snowmobile trip hundreds of miles from the nearest hospital.

We have a 1998 ZR 500 and a 1999 ZR 700, and we also purchased
a Killy Cat two years ago. Being Cat lovers, people weren't shocked to
hear, "No, the baby room isn't ready, but we have a Killy Cat!" We

are proud Cat owners and will pass the pride to gur children!
CHRIS, HOLLY COLE DRADER

TANGENT, ALBERTA

MN S6701, or via e-mail atlluslgnan@ am tlccntinc.com and we'll printa sampling ineach Issue Pride OECEMBER 2001
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Garvan P Bucaria, Subject/Bill MOTOR VEHICLES

Po Box 870298

Po Box 870298 I support the licensing of snowmachines required under motor vehicles

Wasilla, AIC 99687-0298 regulations - minimum age 16. Most problems with snowmachines have
Phone: - been under age operators. Private property rights and illegal (unsafe)
E-mail: use is a serious problem in Wasilla. Education registration insurance

and enforcement arc required!
Date Sent: 02/06/2002

Constituency: ¢
Distribution: 60
Affiliation:

Reg Voter: Y
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Thanks Stan for your thoughts. I'll keep them inmind as we address this issue.

Vic Kohring

Stan Justice wrote:

lam glad to see the legislature finally begin to tackle the snowmachine
issue but MB 397 isa simple solution toa complex problem. InWasilla as
in Fairbanks snowmachines turn the community bike paths and trails into a
thrill sport arena driving other users into the protection of their cars.

Snowmachines are dangerous motor vehicles and some type of drivers license
should be required! In Fairbanks we had a 13 year old kid on a snowmachine

hitby a car. Ifthere had been an enforced age limit the parents might
have had a chance to keep their child safe.

Simply removing the license requirement will make a bad situation worse.

Stan Justice

1750 Reed Circle
Fairbanks, Alaska 99709
ffsrj@uaf.edu

(907)479-5017

21152002 7:53 I'M
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Talking Points
February 21,2002
Background:

Committee reviewed the DOT WINTER TRANSPORTATION STUDY last session.

Committee recognizes the importance of snow machines and other off-roads vehicles for
basic transportation in many parts of Alaska

This DO T study identified the existing laws regarding snow machine use in Alaska,
including the need for operators to have licenses...._.implying thataminimum age of 16
applies to driving a snow machine.

A review of the statutes show that driver 3 licenses are also required for operating all
motor vehicles on ALL public properties.

This issue came into the public focus due to the headline story in the Feb 511AD N

HIT 397, as filed, merely eliminates the need for a driver 3 license to operate a
snowmachine. Itdoes not address ATV 3, boats, or airplanes.

Discuss Proposed CS
Proposed CS differs greatly from th” anginal bill:
e [Itapplies to all types of motor vehicles operated off-road.
e A driver 3 license is still required to operate any type of motor vehicle, snow

machines included, on roads. (Rationale: ifyou are going to be on the roadway,
you need to know how driving rules and laws apply in order to operate safely)

ISSUES to be Discussed

Should the law be changed so that off-road uses do not require a driver 3 license?

Should there be a law requiring aminimum age to operate any type of motor
vehicles (ATV 3, boats, airplanes, snowmachines) even when used off-road?

Should there be a “Safety certificate n””instead of a driver 3 license requirement in
order to operate motor vehicles off-road?

Should the State establish a “Safety education”’program for various motor
vehicles (similar to the “boating safety””program run by the State)?



Suggested Issues to Discuss

« Should the law be changed so that off-road uses do not require a driver 3 license?

e Should there be a law requiringaminimum age to operate any type of motor
vehicles (ATV 3, boats, airplanes, snowmachines) even when used off-road?

e Should there be a “Safety certification””instead of a driver 3 license requirement in
order to operate motor vehicles off-road?

Should the State establish a “Safety education”’program for various motor
vehicles (similar to the “boating safety””program run by the State)?



[Fndt Vic Kohring's Bill]

Subject: [Fwd: Vic Kohring"s Bill]
Date: Tue, 26 Feb 2002 12:37:04 -0900
From: Mike Krieber <Mike_Krieber@legis.state.ak.us>

Organization: Alaska State Legislature
To: Rynnieva Moss <Rynnieva_Moss@legis.state.ak.us>

fyi

Subject: Re: Vic Kohring®s Bill
Date: Tue, 26 Feb 2002 12:30:32 -0900
From: "David A. Bunzow" <sndabl @alaska.edu>
To: Mike Krieber <Mike_Krieber@legis.state.ak.us>

Mike:

Thank you for helping me to understand this legislation and its history. 1would have to say that itmakes a
Iot more sense now that you provide this information. The state from which I recently relocated (ldaho) has
tried to make progress through citizen®s groups, but without much success: Perhaps you have "seen™ their
sad response to the Yellowstone fiasco; they are joining the snowmobi le manufacturer®s lawsuit against the
NPS for banning snowmobiles from the park, when the real issue relate to something totally different.

I appreciate your taking the time and effort to help educate me. 1will do my citizen"s duty and pass on the
information you have provided.

Thanks! To both you and Vic

David

Mike Krieber wrote:

I1 Welcome to Alaska and thank you for your comments David.

As you know, the legislation that Rep. Kohring isproposing will eliminate the requirement for obtaining a
vehicle (car) driver”s license to operate all types of motorized vehicles. Obviously this existing
requirement would eliminate those under 16 years old from using them as well as place hardships on those
in rural communities that don"t have access to D M V offices, or to cars for that matter. We should not be
telling people lo look the other way and disobey the law. Rep. Kohring®s bill fixes this problem. (Please
note that the bill that unanimously passed out of the Transportation Committee will STILL requires
driver®s licenses to operate all types of motor vehicles on the roadways and vehiclular ways (parking lots)
and ONLY where such right-of-way operations are approved by the local government.)

Regarding safety: During our teleconferenced hearing last Thursday, the issues of operator safety, impact
to/illegal trespassing of private property, and the illegal use on roads were discussed at length by
witnesses and the committee members.

One of the committee members, Rep. Beverly Masek, introduced and passed the existing snowmobile
registration & fee law a few years ago. She discussed the many private groups that provide safety training
now, some of that training resulted from her legislation. (There isno operator®s licensing or training

REQUIRED.)

2/26/2002 2222 PM

ior3
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(Fwd; Vic Kohring's Bill]

We had Jim Stratton, the Director of the D NR Division of Parks testify addressing what action the
"SnoTrak" citizens group was taking regarding recommending a safety/education program(s). He
reported that over the past year the group has started their efforts. Their next meeting isin April. He was
optimistic that the group would be making recommendations to the Legislature next year. 1would
anticipate that the recommendations could be extended to ATV"s/dirt bikes. (FYI, there isalready a stale
boating safety & registration program overseen by DNR.)

The committee did not believe that the Legislature should take unilateral action to create a new
safety/education/certification/licensing/registration program while a statewide citizens/users group effort
was underway. In the meanwhile, the committee look action to eliminate the “criminal & disobedience"

aspects of the existing law.

FY1, the bill will next be heard in the House State Affairs Committee (Rep. John Coghill - chair), probably
inmid-March. Rynnieva isthe State Affairs Committee aide.

Thanks again for your input..
"David A. Bunzow" wrote:

As a fairly new resident to the State of Alaska, 1 wanted to
"weigh In" on this issue. 1come from a state with a large
number of snowmobiles, aircraft and pleasure boats as well,
and my reasoning for general opposition lo Vic's MB 397.

Istrongly support the licensing of pleasure craft and their
owners/operators when used ot1 public lands, as a method to
help financially support response agencies and their critical
activities. Search and Rescue activities are costly emergency
operations that the general public should not be encumbered
with as part c f their financial obligation. If the people in Alaska
choose to partake in these high-risk activities, they should also
take on the responsibility for ALL costs associated with their
rescue. Licensing fees should go to support these response
agencies and their missions.

1do AGREE that people should not be required to obtain an
automobile license to operate these vehicles, but 1do not see
his support for the additional licensing requirements. Clearly,
there are special skills involved with operating these vehicles
that are not related to driving an automobile. However, that is
also important that owners/operators have insurance, possess
minimum skills and capabilities that must be demonstrated,

and observe a set of laws and regulations that protect safety
of the rest of the public.

I hope Vic Kohring will reconsider his position and withdraw or
properly amend his bill to address these critical issues raised

above.



|I'wd: Vic Kohring's Bill]

David A. Bunzow CET; CHMM; REM
University of Alaska

Many Traditions One Alaska

Statewide Office of Risk Management
Environmental, Health and Safety Manager
1-907-474-5005 (phone)

1-907-474-5634 (fax)

sndabl @alaska.edu
www.alaska.edu/swrisk/

David A. Bunzow CET; CHMM; REM
University of Alaska

Many Traditions One Alaska

Statewide Office of Risk Management
Environmental, Health and Safety Manager
1-907-474-5005 (phone)

1-907-474-5634 (fax)

sndabl @alaska.edu
www.alaska.edu/swrisk/
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Rc: MB 397/Snowmachinc DL

1 of I

m m

Subject: Re: HB 397/Snowmachine DL

Date: Mon, 18 Mar 2002 09:05:07 -0900
From: Mary Marshburn <Mary_Marshburn@admin.state.ak.us>
To: Mike Krieber <Mike_Krieber@legis.state.ak.ns>

If you read the mandatory insurance law you'll see that it applies to vehicles
required to be registered under AS 28.10 - regular cars. Boats and snowmachines

are not reg under 28.10.

Mike Krieber wrote:

V VvV

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV

I had a chance to look a little closer at some peripheral issues. Of course
that resulted in questions for you:

Insurance of Motor Vehicles; AS 2S5.20.010 limits insurance requirements
or all motor vehicles to only vehicles that need to be registered.

= =

2. So does that insurance requirement apply to snow machines and boats
since they need to be registered?

Since the State does not register 4-wheelers or any other vehicles
(wheelchairs, IT, etc) insurance requirements do not apply ??

Mary Marshburn wrote:

Mike -

vV Vv

| have been out of the office until this morning. Anne and Chuck worked
on language which | saw this a.m. and like. It is clean and gives the
state the flexibility to restrict street use as new modes of

Vioy

>
> transportation are developed or changed and without having to amend

> statutes continually. The 05 exemption of the main HB 397 would read:
>

> "(5) a person when driving an off-highway vehicle, watercraft, or

> aircraft, or other vehicle not designed for highway use as defined by
> regulation.”

>

> This brings into play regs like the ones that dictate what equipment, or
> fed safety standards a transportation device must have to be used

> legally on the street.

>

> Anne/Chuck - I've been gone; anything either of you want to add to this
> conversation?

>

> Anne - did you have anything

>

> Mike Krieber wrote:

>

>> Hi Mary,

> >

> > any info on your proposed substitute bill??

3/21/2002 9:36 AM
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APPLICABLE LEGAL DEFINITIONS

HB 397

Sec. 28.40.100. Definitions for title.

(7) "driver" means aperson who drives or is in actual physical control of a vehicle;

(8) "driver”s license" or "license,” when used in relation to driver licensing, means a
license, provisional license, or permit to drive a motor vehicle, or the privilege to drive or
to obtain a license to drive a motor vehicle, under the laws of this state whether or not a
person holds a valid license issued in this or another jurisdiction;

(13) "motor vehicle™ means a vehicle which isself-propelled except a vehicle moved bv
human or animal power;

(1) "highway" means the entire width between the boundary lines of every way that is
publicly maintained when a part of itisopen to the public for purposes of vehicular
travel, including but not limited to every street and the Alaska state marine highway

system but not vehicular ways or areas;

(19) "roadway™ means that portion of a highway designed or ordinarily used for vehicular
travel, exclusive of the sidewalk, berm, or shoulder, even though the sidewalk, berm, or
shoulder isused by persons riding bicycles or other human powered vehicles; and in the
event that a highway includes two or more separate roadways, the term refers to each
roadway separately but not to all such roadways collectively;

(25) "vehicular way or area” means a way, path, or area, other than a highway or private
property, that is designated by official traffic control devices or customary usage and that
isopen to the public for purposes of pedestrian or vehicular travel, and which way or area
may be restricted in use to pedestrians, bicycles, or other specific types of vehicles as
determined by the Department of Public Safety or other agency having jurisdiction over

the way, path, or area.

13AAC 40.010 (a) (30) "off-highway vehicle” means a vehicle designed or adapted for
cross-country operation over unimproved terrain, ice or snow, and which has been
declared by itsowner at the time of registration and determined by the department to be
unsuitable for general highway use, although the vehicle may make incidental use of a
highway as provided in this title; itdoes not include implements of husbandry or special

mobile equipment.



Sec. 28.10.011. Vehicles subject to registration.

Every vehicle driven, moved, or parked upon a highway or other public parking place in
the state shall be registered under this chapter except when the
vehicle is

(1) driven or moved on a highway only for the purpose of crossing the highway from
one private property to another, including an implement of
husbandry as defined by regulation;

(2) driven or moved on a highway under a dealer"s plate or temporary permit as
provided for inAS 28.10.031 and 28.10.181 (j);

(3) special mobile equipment as defined by regulation;

(4) owned by the United States;

(5) moved by human or animal power;

(6) exempt under 50 U.S.C. App. 501-591 (Soldiers® and Sailors Tivil Relief Act);
(7) driven or parked only on private property;

(8) the vehicle of a nonresident as provided under AS 28.10.121 ;

(9) transported under a special permit under AS 28.10.151 ;

(10) being driven or moved on a highway, vehicular way, or a public parking place in
the state that is not connected by a land highway or vehicular
way to

(A) the land-connected state highway system, or
(B) a highway or vehicular way with an average daily traffic volume greater than 499;

(11) an implement of husbandry operated in accordance with the provisions of AS
19.10.065.



Chapter 28.15. DRIVERS'LICENSES

Sec. 28.15.010. License required. [Repealed, Sec. 19 ch 178 SLA 1978].

Repealed or Renumbered
Sec. 28.15.011. Drivers must be licensed.

(@ A person may not be denied the privilege to drive a motor vehicle upon a highway
in this state, except as prescribed by law.

(b) Every person exercising the person"s privilege to drive, or exercising any degree of

physical control of a motor vehicle upon a highway,

vehicular way or area, or other public property in this state, is required to have in the
possession of the person a valid Alaska driver®s license issued

under the provisions of this chapter for the type or class of vehicle driven, unless
expressly exempted by law from this requirement.

(©) A person licensed under the provisions of this chapter may exercise in this state the

privilege to drive a motor vehicle and is subject to the
restrictions prescribed by this chapter. A municipality may not require a person to obi sin
any other driver”s license to drive or operate a motor vehicle in

this state.



Sec. 28.40.100. Definitions for title.

@ Unless otherwise specifically defined or unless the context otherwise requires, in
this title and in regulations adopted under this title

(D) "cancel” means to annul or terminate, by formal action of the department, a
certification, registration, license, permit or privilege issued or
allowed under this title or regulations adopted under this title, because of an error or
defect in the document issued or the application for issuance or
because the person holding the document isno longer entitled to it;

(2 "commercial motor vehicle” means a motor vehicle or a combination of amotor
vehicle and one or more other vehicles

(A) used to transport passengers or property;

(B) used upon a land highway or vehicular way; and

(C) that

() has a gross vehicle weight rating or gross combination weight rating greater than
26,000 pounds;

(ii) is designed to transport more than 15 passengers, including the driver; or

(iii) is used in the transportation of materials found by the United States Secretary of
Transportation to be hazardous for purposes of 49 U.S.C.
5101-5127;

(D) except that the following vehicles meeting the criteria in (A) - (C) of this
paragraph are not commercial vehicles:

() emergency or fireequipment that is necessary to the preservation of life or property;

(i1) farm vehicles that are controlled and operated by a farmer; used to transport

agricultural products, farm machinery, or farm supplies to or from
that farmer®s farm; not used in the operations of acommon or contract motor carrier; and

used within 150 miles of the farmer®s farm; and

(i) recreational vehicles used exclusively for purposes other than commercial
purposes;

(€)) "commercial purposes" means activities for which a person receives direct
monetary compensation or activities for which a person receives no
direct monetary compensation but that are incidental to and done in furtherance of the

person’s business;



(4) "commissioner" means the commissioner of administration;

(5) "custom collector vehicle" means a vehicle whose body and frame were
manufactured before 1949 or a replica of a vehicle whose body and
frame were manufactured before 1949 and that has been modified for safe road use; in
this paragraph, "modified" includes a material alteration of the
drive-train, suspension, brake system, or dimensions of the body;

(6) "department” means the Department of Administration;
(7) "driver" means aperson who drives or is in actual physical control of a vehicle;

(8) "driver®s license" or "license,” when used in relation to driver licensing, means a
license, provisional license, or permit to drive a motor vehicle,
or the privilege to drive or to obtain a license to drive a motor vehicle, under the laws of
this state whether or not a person holds a valid license issued in
this or another jurisdiction;

(9) "gross combination weight rating” means the value specified by the manufacturer
as the loaded weight of a combination vehicle, except that ifa
value has not been specified by the manufacturer, the gross combination weight rating is

determined by adding the gross vehicle weight rating of the
power unit and the total weight of the towed unit and the load on the towed unit;

(10) "gross vehicle weight rating” means the value specified by the manufacturer as the
loaded weight of a single vehicle;

(11) "highway™ means the entire width between the boundary lines of every way that is

publicly maintained when a part of it isopen to the public
for purposes of vehicular travel, including but not limited to every street and the Alaska

state marine highway system but not vehicular ways or areas;

(12) "highway work zone"™ means an area identified by advance signing where road

construction, repair, or maintenance work isbeing done on or
adjacent to a highway, whether or not work isactually being done at that time.

(13) "motor vehicle™ means a vehicle which is self-propelled except a vehicle moved
by human or animal power;

(14) "motorcycle™ means a vehicle having a seat or saddle for the useof the riderand
designed to travel on not more than three wheels in contact
with the ground; the term does not include a tractor;

(15) "motor-driven cycle™ means a motorcycle, motor scooter, motorized bicycle, or
similar conveyance with a motor attached and having an



engine with 50 or less cubic centimeters of displacement;

(16) "official traffic-conlrol device" means a sign, signal, marking, or other device not
inconsistent with this title, placed or erected by authority of a
state or municipal agency or official having jurisdiction, for the purpose of traffic

regulating, warning, and guiding;

(17) "owner™ means a person, other than a lienholder, having the property in or title to
a vehicle, including but not limited to a person entitled to the
use and possession of a vehicle subject to a security interest in another person, but
exclusive of a lessee under a lease not intended as security;

(18) "revoke" means the terminati on, by formal action of the Department of Public
Safety or the Department of Administration or by formal action
of a court, of a certification, registration, license, permit, or privilege issued or allowed
under this title or regulations adopted under this title; the
certification, registration, license, permit, or privilege may not be reissued, renewed, or
restored during the time for which revoked; however, after that
time, an application for a new certificate, registration, license, permit, or privilege may be

made;

(19) "roadway" means that portion of a highway designed or ordinarily used for
vehicular travel, exclusive of the sidewalk, berm, or shoulder, even
though the sidewalk, berm, or shoulder isused by persons riding bicycles or other human
powered vehicles; and in the event that a highway includes
two or more separate roadways, the term refers to each roadway separately but not to all

such roadways collectively;
(20) "serious physical injury"” has the meaning given in AS 11.81.900(b);

(21) "suspend” means the temporary withdrawal, by formal action of the Department
of Public Safety or the Department of Administration or by
formal action of a court, of a certificate, registration, license, permit, or privilege issued
or allowed under this title or regulations adopted under this title,
effective for a period of time which must be specifically designated by the appropriate

department or by the court;

(22) "traffic" means pedestrians, ridden or herded animals, vehicles, and other
conveyances either singly or together while using a highway or
vehicular way or area that isopen to public use for purposes of travel;

(23) "underinsured motor vehicle” means amotor vehicle licensed for highway use
with respect to ownership, operation, maintenance, or use for
which there isa bodily injury or property damage insurance policy or a bond applicable
at the time of an accident and the amount of insurance or bond



is less than the amount the covered person is legally entitled to recover for bodily injury
or property damage from the owner or operator of the
underinsured motor vehicle;

(24) "vehicle™ means a device in, upon, or by which a person or property may be
transported or drawn upon or immediately over a highway or
vehicular way or area; "vehicle" does not include

(A) devices used exclusively upon stationary rails or tracks;

(B) mobile homes;

(25) "vehicular way or area™ means a way, path, or area, other than a highway or
private property, that is designated by official traffic control
devices or customary usage and that is open to the public for purposes of pedestrian or
vehicular travel, and which way or areamay be restricted in use
to pedestrians, bicycles, or other specific types of vehicles as determined by the
Department of Public Safety or other agency having jurisdiction over
the way, path, or area.

() The commissioner of public safety or the commissioner of administration, as
appropriate, shall adopt regulations to define other terms that are
used in this title and in regulations adopted under this title.



Re: off-road definition is

lof 1l

Subject: Re: off-road definition is
Date: Thu, 21 Feb 2002 12:51:59 -0900
From: Mary Marshburn <Mary_Marshburn@admin.state.ak.us>
To: Mike Krieber <Mike_Krieber@legis.state.ak.us>

13 AAC 40.010 (a) (30) . Keep in mind that the division has a hand in this in
that we can declare a item unsuitable for general highway use . . . and that
the definition has served us well for all these years. There was a wheelchair
rider cited in the Mountain View area of Anchorage some years back for having

a wheelchair in the street - illegal operation on a roadway and it was upheld

in court.
Mike Krieber wrote:

> can you please give me the AAC citation for this defn?

>

> Mary Marshbur , wrote:

>

> > "off-highway vehicle" means a vehicle designed or adapted for

> > cross-country operation over unimproved terrain, ice or snow, and which

> > has been declared by its owner at the time of registratin and determined

>> by the department to be unsuitable for general highway use, although the
> vehicle may make incidental use of a highway as provided in this title;

> > it does not include implements of husbandry or special mobile equipment;

2/26/2002 10:55 AM
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Safety first
Rep. Kohring makes a start on snowmobile license law

News that state law requires snowmobile drivers to hold a valid Alaska driver”s license

came as a shock to law enforcement types and most
everybody else last week. State Rep. Vic Kohring had about half of the right response.

Rep. Kohring introduced a bill to repeal the requirement on grounds that it imposes a

hardship in rural Alaska, where snowmobiles are an essential
part of transportation. Kids living on the road system use snowmobiles too, but it§ less a

way of lifeand more a recreational matter for them than
for those in the Bush.

The problem, beyond the difficulty of enforcing the law, is that plenty of kids too young
to get a driver”s license at age 16 or learner 3permit at 14

are fully capable of and accustomed todriving the family snowmobile. Cracking down on
them would be more than a nuisance; itwould be actively

hurtful. And even ifwe wanted to enforce the driver®s license law, we don"t have the

resources.

That doesn Tmean, however, that snowmobiles are safe for kids without proper training

and equipment. Snowmobiles are heavy, powerful, speedy
machines. Fast ones go upwards of 100 mph; even low-end models will push 50 mph.

They"re not toys, even ifthey are a lot of fun.

In villages and elsewhere, kids under 14 should be able to drive a snowmobile — but only

after they"ve undergone some training and can show they
know how to control the machine and keep themselves safe. The same holds for adults.

There are various proposals around for how to get the job
done. The schools could do it, as with driver's ed programs. There"s also a state boating

safety training program that could offer some clues.

Either way, the injury and death toll is too high to overlook tne problem. Rep. Kohring
should work to get the driver®s license requirement repealed
— and also to improve the prospects for snowmobile safety.
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aTHAT'S RIGHT: Troopers,

other officials surprised

to find that's the law.

By RICHARD MAUER
Anchorage Dally News

Foryears, state officials have said
that the only rules preventing young-
sters from operating snowmachines
on public lands arc the ones set by
their parents.

ALAS KA

NEWS PAPER

www.adn.com

? Snowmobilers need a driver’s license

Now they say that’s been wrong all
along. . n'

Two state agencies have produced
a brochure thatsays in no uncertain
terms that a driver’s license is re-
quired to operate a snowmobile or
all-terrain vehicle anywhere except
on private property.

Many Alaska State Troopers say
that’s news to them. Pete Panarese,
a Department of Natural Resources
official who oversees law enforce-

ment in state parks, said he was em -
barrassed that it was a revelation to
him as well — even though, he has
since found out, the law has been on
the books since 1978.

“It’s notunheard of forregulations
to lie in the shadows,”Panarese said.

“We expected that this would raise
some eyebrows,” said Jim Renkert,
the chief snowmobile trails official at
Natural Resources. His office co-pro-
duced the brochure with the state De-

partmentofTransportation.

“It’s been there all along? Wow!"
said Dr. Stephen Tower, an Anchor-
age orthopedist who has studied
snowmobile accidents and has ar-
gued that the high-powered ma-
chine; are too dangerous for most
children to operate. Even ifit has not
been enforced, he said, he is pleased
to see slate law seems to agree.

“For a motor vehicle that’s 10
times more dangerous per mile trav-

eled than an auto, that makes u lot of
sense,” Tower said.

With 1C the minimum age for a
driver's license in Alaska — a person
can get a learner’s permit at 14 but
requires immediate supervision by a
licensed driver — people across the
state are routinely committing mis-
demeanors, winter und summer.

According lo the Anchorage dis-

See Hock I>eKe, SNOWMACHINES

Continuedfrom A-I
trict attorney’s office, the maximum penalty is
ayearinjail and a $5,000 fine.
The brochure has been circulating for about
a month.
.Kevin Hite, president of the Alaska State

Though Wilmes faces more serious charges,
troopers Sgt Rick Terry said Monday that he
had notplanned to also charge Wilmes with op-
erating asnowmachine withouta license.
Mlhaven’theard of that,” Terry said.
Norhad the Palmer posttrooper lieutenant.

Snowmobile Association, said he didn’twantto." “That’s news tome,” Lt. Randy Hahn said. “I
commenton the brochure until he got mo.-ein-J' don'tknow thatwe have been told that or given

formation. He said he knew state officials had

been contemplating including the provision on v

licensing.

Troopers spokesman Greg Wilkinson, him-
self taken by surprise, said the new interpreta-
tion of the old law will probably have little effect,
given thatitis "notahigh enforcement priority."

That especially holds true in the Bush, he
said, where few people have licenses and snow-
mobiles and ATVs are the chiefmode of over-
land travel. Even in the state's recreation hot
spots, like the Big Lake area, troopers are un-
likely to enforce the law unless a snowmobile
operator is behaving badly, he said.

Many troopers aren’taware ofthe law. ¢

Eric M. Wilmes, the Big Lake man accused
of driving the snowmachine that struck and
killed a pedestrian near Houston in October,
had his driver’ license suspended until 2005.

''the direction to eriforce that”;

Paul Prusak,.the[northern region planning
manager for the Department of Transporta-
tion, discovered the law aboutayear and a half
ago as part of an expanding study of winter
transportation.

The study began in 1997, when groups in
Fairbanks asked for authority to groom bike
trails for winter snowmachine traffic. Some
trails had signs saying they could be used by

.snowmobilers..

But in researching the issue, Prusak and a
department attorney found state law prohibits
motorized trafficon the trails, winterorsummer.

ePrusak wondered what other surprises
were in the law. He discovered that the stale’s
driver’s license statute .covers operation of a
“motor.vehicle’not only on roads or rights of
way butalso on "other public property in this

state." The definition of “motor vehicle" else-
where in the law was so broad that itclearly in-
cluded snowmobiles and all-terrain vehicles.

Still skeptical, Prusak found a case in which
a judge read the law the same way and held
that the operator ofan all-terrain vehicle need-
ed a license.

The winter transportation study, with help
from thd Anchorage planning firm of Want Dc-
sign North, will include a compilation of snow
mobile rules from 30 northern states and other
jurisdictions. Most states and provinces allow
children too young for a license to operate a
snowmachine with a special permit after tak-
ing safety classes.

In 2000, after reviewing alarming statistics
on accidental injuries and deaths of children,
the American Academy of Pediatrics recom-
mended that states notallow children younger
than 10to operate snowmobiles at all and not to
letthem operate ATVsunless they have a driv-
er’s license. The organization urged that train-
ing programs be putin place forolder teens.

Prusak said Alaskans probably won't want
their state to be one of the most restrictive
places when it comes to snowmobiling. They
expect the state’s nine-member Snowmobile

required

m LICENSE REQUIREVENT

*Every person exercising the person's privilege lo
drive, or exercising any degree ol physical control ol a
motor vehicle upon a highway, vehicular woy or area,
or other public property In this stita, Is required to
have in the possession ol the person a valid Alaska
driver's license. ... There ore no exemptions lor
snowmobiles In Alaska Statute.*

= MOTORVEHICLE
The definition ol 'motor vehicle' Includes all
snowmobiles and AT\&*

Su'itkoUlu Safety Itho. HUW
by Uk Alaska of Kd thx

Alasle Dvsio G Parks and N/Cl ulion

RONENGBTROMY/ Ardltrit’a Dy k@b
Trails Advisory Committee to begin discussing
new rules that could be presented lo the Legis-
lature and replace current law.

m Reporter Richard Mauer can be reached at nnauei4tadn.com or
257-4345. Reporter SJ. KomamlUky contributed to this story,
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2002 LEGISLATIVE SESSION Bill Version: CSHB 397(TRA)
(H) Publish Date: 2/25/02

Revision Date/Time (Note if correction): Dept. Affected:

Title Snowmobile drivers' licensing exempt. 'BRU Alaska Court System

Component Trial Courts
Sponsor House Transportation

Requester House Transportation Component No. 768
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below,

OPERATING EXPENDITURES FY 2003 FY 2004  FY 2005 FY 2006  FY2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | j [ |

ICHANGE IN REVENUES ( ) ! i I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year SFYZOOZ) cost:. - 00
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: |

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

The court system does not anticipate any fiscal impact from the passage of HB 397.

Phone 463-4750
Date/Time 2/22/02 2:55 AM

Date 2/22/02

Prepared by:  Douglas Wooliver
Division Alaska Court System

Approved by: Stephanie Cole
Agency Alaska Court System

(Rovissd 2001 CVB Page 1of 1



FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Snowmobile Drivers' License
Exemption
Sponsor House Transportation Committee

Requester  House Transportation Committee

Expenditures/Revenues

Dept. Affected:
'BRU

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003
Personal Services 0.0
Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES { )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menlal Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2002) cost:

FY 2004

0.0

0.0

0.0

FY 2005
0.0

0.0

Fiscal Note Number:
Bill Version:
{) Publish Date:

HB 397

Public Safety

AST Detachments
Component AST Detachments

Component No. 2325

(Thousands of Dollars)

FY 2006 FY 2007 FY 2008

0.0 0.0

0.0 0.0

(Thousands of Dollars)

0.0

0.0 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach aseparate page if necessary)

This bill will have no fiscal impact for the Department of Public Safety.

Prepared by: Lt Julia Grimes

Division Division of Alaska State Troopers
Approved by:  Commissioner Gienn Godfrey
Agency Department of Public Safety

(Fovsed 02001 OVB)

Phone 269-4532
Date/Time 2/21/02 8:15 AM

Date 2/21/2002

Page 1of

0.0

0.0

0.0



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2002 LEGISLATIVE SESSION Bill Version: CSHB 3S7(TRA)
(H) Publish Date: 2125102
Revision Date/Time (Note if correction): Dept. Affected:
Title Snowmobile drivers' licensing exempt. "BR Alaska Court Systom
. Component Trial Courts
Sponsor House Transportation
Requester House Transportation Component No. 768

Expendltures/Rovenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted helow.
OPERATING EXPENDITURES FY 2003  FY2004 FY2005 FY2006 FY2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | |

ICHANGE IN REVENUES ( ) | | |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Spacify Type-Do not obbrevialo)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimato of any current year SFYZOQZ) cost: 0.0
Chock this box (X) if funding for this bill 13included Intho Govornor's FY 2003 budgot proposal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separata page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 397.

Phone 463-4750

Prepared by:  Douglas Woolivor
Division Alaska Court System Date/Time 2/22/02 9:55 AM
Approved by:  Stephanie Colo Date 2/22/02

Agency Alaska Court System

(Retlsod 9200 VD) Page l1of 1 _



FISCAL NOTE

STATE OI: ALASKA Fiscal Note Number:
2002 LEGISLATIVE SESSION Bill Version: CSHB 397(TRA)
(H) Publish Date: 2125102

Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Title Snowmobile Drivers' License "BRU AST Detachments

Exemption Component AST Detachments
Sponsor House Transportation Committee
Requoster House Transportation Committee Component No. 2325
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003  FY2004 FY2005 FY2006 FY2007 FY 2008
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0

ICAP{TAL EXPENDITURES I I I
ICHANGE IN REVENUES ( ) I |

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Spocify Typo-Do not abbreviate)
TOTAL 0.0 0.0

Estimato of any curront yoar ﬁFYZOOZLcost
Chock this box (X) if funding for this

POSITIONS
Full-ti.ne
Part-time
Temporary

ANALYSIS:  (Attach asoparato paqo ifnecossary)

(Thousands of Dollars)

0.0

This bill will have no fiscal impact for the Department of Public Safety.

Propared by: Lt Julia Grimes

Division Division of Alaska State Troopers
Approved by:  Commissioner Glenn Godfrey
Agency Department of Public Safety

(Fovsod 02001 QMD)

0.0 0.0 0.0

ill'Is Includod In tho Governor's FY 2003 budgot proposal: |

Phone 269-4532
Date/Time 2/21/02 8:15 AM

Date 2/21/2002

Page lof 1



APPLICABLE LEGAL DEFINITIONS

HB 397

Sec. 28.40.100. Definitions for title.

(7) "driver” means a person who drives or is in actual physical control of a vehicle;

(8) "driver”s license" or "license," when used in relation to driver licensing, means a
license, provisional license, or permit to drive a motor vehicle, or the privilege to drive or
to obtain a license to drive a motor vehicle, under the laws of this state whether or not a
person holds a valid license issued in this or another jurisdiction;

(13) "motor vehicle" means a vehicle which is self-propelled except a vehicle moved by

human or animal power;

(11) "highway" means the entire width between the boundary lines of every way that is
publicly maintained when a part of itisopen to the public for purposes of vehicular
travel, including but not limited to every street and the Alaska state marine highway

system but not vehicular ways or areas;

(19) "roadway™ means that portion of a highway designed or ordinarily used for vehicular
travel, exclusive of the sidewalk, berm, or shoulder, even though the sidewalk, berm, or
shoulder is used by persons riding bicycles or other human powered vehicles; and in the
event that a highway includes two or more separate roadv/ays, the term refers to each
roadway separately but not to all such roadways collectively;

(25) "vehicular way or area" means away, path, or area, other than a highway or private
property, that is designated by official traffic control devices or customary usage and that
isopen to the public for purposes of pedestrian or vehicular travel, and which way or area
may be restricted in use to pedestrians, bicycles, or other specific types of vehicles as
determined by the Department of Public Safety or other agency having jurisdiction over

the way, path, or area.
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Alaska State Legislature

Session:

State Capitol Building, Room 421
Juneau, Alaska 99801-1182

(907) 465-2186

Fat- (907)465-3818

Interim:

600 East Railroad Avenue
Wasillla, Alaska 99654
907-373-1842

Fax- 907-373-4729

Representative Vic Kohring
District 26

SPONSOR STATEMENT

HOUSE BILL 397

In 2001, the Alaska Department of Transportation released its Winter Transportation Study. The House
Transportation Committee reviewed the study during the 2001 session.

Initially, the study was to address snow machine issues in the Fairbanks area but immediately grew into a
statewide study. DOT reviewed the existing laws and regulations and determined that many enforcement
officers and the general public were not aware of existing requirements. DOT concluded that a serious
effort is needed to clarify and improve these laws and to promote more responsible snowmobiling.

Snowmobiles are defined as “Motor vehicles””and are subject to those laws. As such, snowmobile
operators are required to possess a valid Alaska driver 3 license to “Operate upon a highway, vehicular

way or area, or other public property.”~”

The original version of this bill merely exempts snowmobile operators from needing a driver 3 license.
The proposed committee substitute bill instead seeks to end a state legal requirement for operators of all
types of off-road motor vehicles (boat, plane, all-terrain vehicle, or snowmachines) to have an automobile
driver 3 license to operate on public properties, other than on roads. The bill would not affect existing
laws requiring vehicles driven on-road to have minimum equipment, such as brake lights and turn signals.

For state government to require a person to pass a test to drive a car appears to have nuthing in common
with running a boat on a lake or river, flying a plane, or ridingan ATV while hunting. Those who depend
on snowmobiles, boats, and ATV s for basic transportation to work, hunt, and fish inmany parts of Alaska

need to have their rights protected.

Having a driver 3 license has nothing to do with safe operation of an off-road vehicle. If safety is the
concern, then the focus needs to be on safety, not on requiring a driver 3 license.
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m THAT’S RIGHT: Troopers,
other officials surprised
to find that’s the law.

ByRICHA&iD| MAUER

For years, state officials have said
that the only rules preventing young-
sters from operating snowmacl! ines
on public lands arc (he ones sc by

www.adnicom.

? Snowmobilers need a driver’s license

Now they say that’s beenwrong all
along. * e []

Two state agencies have produced
a brochure that says in no uncertain
terms that a driver’s license is re-
quired to operate a snowmobile or
all-terrain vehicle anywhere except
on private property.

Many Alaska State Troopers say

mehlin state parks, said he was cr.
barrassed that it was a revelation lo
him as well — even though, he has
since found out, the law has been on
the books since 1978.

"It's notunheard of for regulab'ons
Ib lie in the shadows," Panarese said.

"We expected that this would raise
some eyebrows," said Jim Renkert,

that's news to them. Pete Pancrase,' the chief snowmobile trails official at

a Department of Natural Resources
official who oversees law enforce-

Natural Resources. His office co-pro-
duccdthebrochurewithUiestatcDc-

partment of Transportation.

“It's been there all along? Wow!"
said Dr. Stephen Tower, an Anchor-
age orthopedist who lias studied
snowmobile accidents and has ar-
gued that the high-powered ma
chines are too dangerous for most
children lo operate. Even if it has not
been enforced, he said, he is pleased
to see state law seems to agree.

“For a motor vehicle that's 10
limes more dangerous per mile trav-

clcd than an auto, that makes a lot of
sense,"Tow .rsaid.

With IG the minimum age for n
driver’s license in Alaska — n person
can get a learner’s permit ut |-l hut
requires immediate supervision by u
licensed driver — people across the
state are routinely committing mis
dcmeanors, winter and summer.

According to the Anchorage dls-

%linklla}@SNOWMACH\NES

their parents. QTI] f(]T]A-l

trict attorney’s office, the maximum penally is
ayear injail and a $5,000 fine.

The brochure has been circulating for about
amonth.

.Kevin Hite, president of the Alaska State
Snowmobile Association, said he didn'twant to.-
commenton the brochure until he got more in-:'
formation. He said he knew state officials had;

been contemplating including lire provision on".,:

licensing.
.Troopers spokesman Greg Wilkinson, him-

self taken by surprise, said the new intcrpreta-.

tion of the old law will probably have little effect,-
given thatitis "nota high enforcementpriority.”

That especially holds true in the Bush, he
said, where few people have licenses and snow-
mobiles and ATVs are the chiefmode ofover-,
land travel. Even in the state’s recreation hot
spots, like the Big Lake area, troopers are un-
likely to enforce the law unless a snowmobile
operatoris behaving badly, he snid.

Many troopers aren't aware of the law. = \

Eric M. Wilmes, the Big Lake man accused
of driving the snowmachine that struck and
killed a pedestrian near Houston in October,
had his driver’s license suspended until 2005.

Though Wilmes faces more serious charges,
troopers Sgt. Rick Terry said Monday that he
had notplanned to also charge Wilmes with op-
erating a snowmachine without a license.

Il haven'theard orthat," Teny said.

Norhad the Palmer post trooper lieutenant

“That's news lo.me,".' LL Randy Hahn said. "I
don’t know thatwe have been told that or given
Ihedlrectibn'toeiiforcethal";- ’
-- Paul Prusak,'.thelnorthem region planning
manager for the Department of Transporta-
lion, discovered the law aboutayear and a half
ago as part of an expanding study of winter
transportation.-. . < .

The study began in 1997, when groups in
Fairbanks asked for authority to groom bike
trails for winter snowmachine traffic. Some
trails had signs saying they could be used by

.snowmobilers..

But in researching the Issue, Prusak and a
department altomey.found stale law prohibits
motorized traffic on the trails, winteror summer.

*Prusak wondered what other surprises
were in the law. He discovered that the stale's
driver's license statute .covers operation of a
"motorvehlcle'f notonly on roads or rights of
way but also on "other public property in this

slalc." The definition of "motor vehicle" else-
where in the law was so broad that it clearly in-
cluded snowmobiles and all-terrain vehicles.

Still skeptical, Prusak found a case in which
ajudge read the law the same way and held
that the operator of an all-terrain vehicle need-
ed a license.

The winter transportation study, with help
from Hie AfigHoiege PHHNihG i o Land De-
sign North, will include a compilation of snow-
mobile rules from 30 northern slates and other
jurisdictions. Most slates and provinces allow
children too young for a license to operate a
snowmachine with a special permit after tak-
ing safety classes.

In 2000, after reviewing alarming statistics
on accidental injuries and deaths of children,
the American Academy of Pediatrics recom-
mended that states notallow children younger
than 16 to operate snowmobiles at all and not to
letthem operate ATVs unless they have a driv-
er’s license. The organization urged that train-
ing programs be putin place for older teens.

Prusak said Alaskans probably won't want
their state to be one of the most restrictive
places when it comes to snowntobiling. They
expect the state’s nine-member Snowmobile

required

= LIGENEEREQUIREMENT

-Eerypermv\mmlngﬁﬁperxns ilege lo
m{lobcree ol m/sczi cortrold <
rmtor\mde gy, vehicular oy or ares,

cro'merpbllcp' yInIhIsstats Isrequired lo
howe Intre po&ag?;i ol Iheperson a \elid Alagka
drivers license. ... Thereare no erenpilons lar
soATThiles InAlaska Jatute

1 MOIORVEHAE
The definitionol 'motor vehide” Indudes all
snowrrobiles and ANE*
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Trails Advisory Committee lo begin discussing
new rules that could be presented to the Legis-
lature and replace current law.
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Wimer Transportation Study Summary

I. Background

The Alaska Department of Transportation & Public Facilities (ADOT&PF) oversees approximately 5,000
miles tf highways and roads. Transportation on these facilities is predominantly motor vehicle travel on
the roadway surface. However, other activities also occur within the state highway rights of way including
bicycling and walking, and increasingly in the winter, snowmachining, dog mushing and cross country
skiing. Most of these off-the-road activities are along the contiguous highway system are for recreational
purposes, especially in the Rail Belt Area. For many years, these off-road winter uses coexisted with little
concern or conflict, but today the situation has become far more complex.

In 1999, DOT&PF Northern Region Planning initiated a Winter Transportation Study. This was the result
of several events in the Fairbanks area including:

Growing popularity and promotion of snowmachining, especially near urban areas.

Requests made to DOT&PF by snowmachine advocates and local governments to include winter trail
components on various highway construction projects.

L >4

Requests made lo DOT&PF by local snowmachine club members to allow a demonstration trail-
grooming project in the Fairbanks area.

Advice given to DOT&PF by the State Attorney General’s Office relating to liabilitylissues and various
unsafe, and perhaps illegal practices.

Growing concerns expressed by the public and non-motorized winter trail users, especially near urban

areas.

Work completed under Phase 1 included: a series of public meetings: research of current State of Alaska
laws and regulations related to snowmachining; and research of laws, practices and programs in other
nonhem states and Canada. Phase | was quickly expanded beyond the Northern Regic.i boundaries at the
requests of residents, trail users and public officials in other areas who were struggling with similar

problems.

The Winter Transportation Study, Phase Il is a continuing effort to examine the challenges facing the State
of Alaska and the public. Specifically, the study will further examine current laws and regulations as they
apply to snowmachining in Alaska and will attempt to provide some guidance for solving the growing

problems and conflicts. It will go on to identify' DOT&PF’s current policies governing snowmachine use

of state rights-of-way.

Phase 11 will focus on the contiguous highway system and urban areas where snowmobiling activities are
generally recreation-oriented and incidental to roadway travel. This is where DOT&PF faces the greatest
increase in public safety concerns, and the growing need to clarify departmental policy and legal issues.
Some issues will overlap with activities in rural Alaskan communities that are not connected to the

highway system, where snowmobiling is more accurately considered a primary' means of winter

transportation.
A. Winter Transportation Study, Phase Il - New Directions

When the Winter Transportation Study was initiated in Fairbanks, it grew out of the spirit of DOT&PF
wanting to improve safety' and access for snowmachines in state rights-of-way in that area. As the study
moved forward it began to go into a statewide study. However, as an agency with limited authority and
resources, DOT&PF now realizes that it cannot go much beyond the status-quo in terms of policy and
action when addressing the wide range of issues. Unfortunately, the hard fact is that DOT&PF is not in the



business of promoting snowmachine use. Although snowmachines may have a legitimate transportation
function, a significant portion of the interest in improving trails and access for snowmachines comes from
the growing popularity of recreational use. This study raises some important concerns about snowmachine
access and safety that, while the)' are not within DOT&PF’s power or resources to address, positively affect
the way state rights-of-way are used and the future of snowmachining in the slate.

As stated above, the study was originally addressing snowmachine issues in the Fairbanks area, but it soon
grew into a statewide study. After seeing the increased number of snowmachine accidents and fatalities
this season and reviewing die statutes and codes, ADOT & PF realized that many of the issues at hand are
far beyond the purview of ADOT & PF’s authority. With this in mind, it was decided that the focus of the
study would specifically address ADOT & PF’s legal responsibilities regarding safe travel on its highway
facilities. It was also decided that there was a need for more education regarding the existing law:
regulations that apply to snowmachines. As a result, this study will create and distribute ~ftier

existing laws and regulations.

B. Goals

Goal # 1. The primary goal of the Winter Transportation Study, Phase Il is to identify-and clarify' the
Alaska Statutes (Laws) and Administrative Codes (Regulations) as they apply to snowmachining.
Additionally, it will specifically identify ADOT & PF’s legal responsibilities in providing safe travel on its
highway facilities. These responsibilities and the related liability' issues may translate into inflexibility on
the part of ADOT & PF. It is important that the liability issues are clearly understood by users, especially

where they are translated into laws and regulations.

During the coarse of this study it became clear that the general public, public officials and even
enforcement officials are not fully aware the existing laws and regulation. A serious effort is needed within
the Stale of Alaska to clarify' and improve these laws and regulations and promote more responsible

snowmobiling.

Goal - 2: The secondary goal is to look at the many access, safety, and management issues specific to
snowmachine use along state rights-of-way and develop recommendations that may be implementable
under DOT&PF’s legal authority' and within the department’s resources.

While bigger issues need to be addressed, most of these extend far beyond DOT&PF's authority (i.e., safety
education, law enforcement, and economic development associated with winter recreational activities), and
require instead that the leadership of user organizations, special interest groups, and local governments
working together with state and federal agencies lo promote comprehensive, proactive solutions that
support the growing popularity' of snowmachining in Alaska.

Il Snowmachines in State Rights-of-Way: Current Laws and Regulations

A. ADOT&PF’s Legal Authority & Responsibilities

The Alaska Department of Transportation and Public Facilities (ADOT&PF) is established by Alaska
Statute (AS) as an agency of the state's executive branch of government [AS 19.05 - 19.25]. Under state
law. "The department [ADOT&.PF] is responsible for the planning, construction, maintenance, protection
and control ofthe state highway system" [AS 19.05.0)0], In addition, "the department shall adopt
necessary regulations to carry out the purpose of Alaska’s statutes that govern state highways and roads”’
[AS 19.05.020]. Such regulations become part of the state’s Alaska Administrative Code (AAC) [AS
44.62). Some of the basic authorities of ADOT&PF are found in the Alaska Administrative Code under

"Title 17: Highways and Ferries”, and include the following:

« "A highway system consisting of such facilities as the commissioner [ADOT&PF] may designate shall
be the known as the Alaska Highway System."[17 AAC 05.010(a)]



m The department has the following duties: "direc. approved highway planning and construction and

maintenance, protections and control of highways." [17 AAC 05.030(1)]
The department may: "(4) acquire rights of way for present or future use; (5) control access to

highways; (6) regulate roadside development;... ."[17 AAC 05.040]

Regulations governing ADOT&PF’s authority over state highways, rights of way, and facilities are largely
concerned with protecting the traveling public, the safety and integrity of a highway's design and
construction, the public interest, and the best interests of the state. For many years, off-road winter uses,
including snowmachining, coexisted with little concern for or conflict with these interests. However,
several things have been happening in Alaska that raise concerns for ADOT&PF:

1) Snowmachining is becoming more popular, especially in proximity to population centers (Fairbanks,

Anchorage, Wasilla);

2) New generations of snowmachines are extremely fast and powerful, and pose a higher degree of danger
both to users and to other traffic. A fatal accident occurred this winter in a road right-of-way where the
operator was travelling upward of eight}' miles per hour. Yet, even the legal speed limit, which most
snowmachine riders more sensibJv drive below (that are comparable to auto traffic limits) may be too fast
.'-spaHfic design standards exist or have been applied to road

for safe travel when no snowmacif
..is, vegetation and other unintended obstructiotep”

that also house utilities, lightpoles, snowb

3) In Alaska, very few private snowmachine trails or trail easements have been protected, espptsmliy neacyj
population centers. This de-facto concentrates snowmachine activ ities in state rights-of-way whtftfcAKuss'
remains legal, especially as many communities have outlawed use of local roads’ rights-of-way for liability’
and safety reasons. While snowmachiners and ADOT&PF might both prefer to see special snowmachine
trails developed away from the road corridors, especially along roads carrying heavy traffic volumes and
where driveway and road crossings are common, the trend is in the opposite direction.

4) ADOT&PF faces shrinking budgets, and has limited resources to address basic maintenance and road
improvement issues. The department does not have the resources to improve access for snowmachines
(except in “Bush” Alaska), primarily because federal funds cannot be used for snowmachine-specific
improvements. Even when the department knows about “trouble spots”, or areas where a separate crossing
may provide a big improvement, its hands are tied because of the limitations or restrictions on funding.

5) A iack of awareness and/or compliance with basic snowmachine safety' laws by operators is
compromising the safety of all corridor and right-of-way users. Alaska has on its books a number of laws
which, if complied with, would provide a baseline for safe snowmachine use in stale rights-of-way. Many
snowmachine users, and sometimes even state troopers admit they are not clear on what all these laws are.
W hereas multiple other states have both mandatory education and testing on state laws, and additionally
publish guidebooks with state laws and rules of the road, Alaska currently does neither of these. Of special
concern is the lack of compliance with the requirement to hold a drivers’ license in order to operate in stale
rights-of-way. Increasingly, unlicensed yjung riders are illegally using snowmachines in state rights-of-
way as a means for access because they are not old enough to legally drive a car.

Transportation vs. Recreation

Rights-of-way along stale roads are an important and legal means of access for many snowmachiners in
Alaska. In many cases, it simply allows snowmachines to gain access to specific recreational areas, and to
their homes and/or private property that are not accessible through any other way. As such, traditionally,
ADOT&PF’s resources and efforts have been concentrated chiefly on making snowmachine-oriemed

access safer through the following:
The direct funding and development of trailheads in areas adjacent to recreational lands t hat
provide snowmachiners with access to Alaska's vast open spaces and snowmachine-

specific trails.



As recreational snowmachining and roadside winter activities have grown in popularity, ADOT&PF has
maintained these efforts, but has been constrained in its ability to address new, more location-specific
requests and challenges, such as problematic intersections, or recreationalists' desires for special trail
maintenance or development. ADOT&PF's budgets, especially for maintenance, are stretched just to meet
the most basic transportation needs. To make matters more difficult, snowmachine specific improvements
that could serve significant safety purposes (such as snowmachine overpasses of highways at critical
locations, or snowmachine-specific pathways and controlled crossings) cannot be developed using Federal
Highway Funds or the Transportation Equity Act (TEA)-21 funding that is available for pedestrian and
bicycle trail funding along highways. This means that special state appropriations, recreational trail grants,
local funding, or user fees are the key means available for developing snowmachine-specific improvements

ADOT&PF is in the business of meeting transportation needs, and not recreational needs. As lo£"l
governments, snowmachine organizations, and other entities which could promote recreation;*acS|sSiiaye
been slow to develop snowmachine trails or reserve easements, ADOT&PF has become subjecRiudj "
increasing pressure to improve state rights-of-way for recreational users. ADOT&PF does notmwe
authority', the mandate, or the resources to try' to meet these needs. Although some argue that
snowmachines are alternative forms of transportation, this call comes largely from users in proximity to
populadon centers where, by definition, transportation is predominantly through motor vehicle travel. In
this conte;:t, state funds are sue'ched lo meet basic road maintenance and development needs, and federal
funds to encourage "alternative forms of transportation” cannot be used for snowmachine-oriented
improvements. Therefore, ADOT&PF in practice treats snowmachine use within the urban areas as a
secondary' activity that can remain in the right-of-way as long as it can coexist safely without extra
expenditure. Moreover, wherever use of snowmachines compromises the primary transportation funct ons

ofthe road corridor, ADOT&PF isrequired to protect the larger interests.

Recognizing ADOT&PF’s limited ability to respond directly to their interests, snowmachine users havi
specifically volunteered to manage specific areas and create improvements that enhance snowmachine use.
Unfortunately, for the following liability reasons, under current state law this is not an acceptable option:

ADOT&PF and the State are ultimately responsible and liable for the conditions of the facility'.
This means that all volunteer work would have to be overseen by ADOT&PF maintenance staff.
Additionally ADOT&PF is liable for any unsafe condition which volunteers might unknowingly

cause.
There is potential for damage to the facility' (or to adjoining landowners' property) by volunteers,

and the state needs to protect this public investment.
Unsafe situations could develop from volunteer work crews stopping or parking on or along the

roadway.

ADOT&PF is responsible for the planning, construction, maintenance, protection and control of the state
highway system, and for helping to regulate safe use of the rights-of-way. ADOT&PF currently supports
the legal and safe use of state rights-of-way by snowmachines through the development of trailhead parking
and related facilities. ADOT&PF has the authority, but simply does not have the resources to go further and
provide snowmachine-specific maintenance, trails or improvements, especially when such an investment
would potentially increase use in some already congested corridors where more comprehensive solutions
are needed that are outside ADOT&PF’s authority' (i.e., the purchase of separate trail easements as the basis
for a snowmachine trail system, safety education, effective law enforcement, etc.). Additionally,
ADOT&PF cannot allow locai snowmachine organizations to provide trail maintenance for the reasons

cited above.
B. Existing State Laws and Regulations

Snowmachine use in Alaska is governed under existing stale law and regulationss, which are established by
the Alaska State Legislature and by state agencies to protect public safety' and property’. Law's and
regulations exist currently' which describe where snowmachines are permitted or prohibited within state
rights-of-way, the "rules of the road"”, snowmachine licensing, registration and safety equipment

requirements. In all cases, state laws apply' to snowmachine activities in state rights-of-way.



It is critical to note that additional federal and/or local laws may apply which are not covered in this study.
Moreover, where jurisdictions are present at the local level, the state laws described herein may be
strengthened by local regulations (for example, all snowmachine use is prohibited on public rights-of-way-
state and local—within the Municipality of Anchorage). Additionally, local laws that apply to local roads
can be different than state laws, and may be more liberal or restrictive than state regulations (for example,
contrary to the law that applies to state roads, Valdez allows snowmachine access on local roads, Wasilla
and Kenai on the other hand expressly disallow snowmachine use of local roads and rights-of-way). As a
final precaution, this section does not discuss all applicable state laws, only key regulations currently on the

books that are subject to change.

Snowmachine uses in the state are currently controlled under two specific sets of Alaskan legal documents,
as follows: 1) The Alaska Statutes (AS) are the laws passed by the Stale Legislature and signed by the
Governor. The two key applicable titles, or sections include: Title 19: Highways, Title 28: Motor
Vehicles; 2 ) The Alaska Administrative Code contains the regulations adopted by each state agency and
filed with the lieutenant governor as required under AS 44.62, the Alaska Administrative Procedure Act.
Key titles include: Title 11: Natural Resources (ADNR), Title 13: Public Safety (ADPS), Title 17:

Transportation & Public Facilities (ADOT&PF).

Legally, first and foremost snowmachines are "motor vehicles" and are subject to laws governing them as
such. Additionally, they are subject to laws that specifically address snowmachine activity and access.

The following is a discussion of what the laws generally mean under the headings, “Access", “Safety’, and
“Management”. Additionally, any special issues, or inadequacies of the current law are
recognizing that enforcement and public awareness of these laws is a separate issue.

Alaska Statutes (AS) and Alaska Administrative Code (AAC
as They Apply to Snowmachining

AS 19.05.010: DOT isto supervise the highway system. They are responsible for the planning,*
construction, maintenance, protection, arid control of the state highway system.

AS 19.05.020. Regulations: The department shall adopt regulations necessary to carry out the purpose of
AS 19.05 - AS 19.25. The regulations may not conflict with AS 36.30 (State Procurement Code) or
regulations adopted by the Department of Administration to implement that chapter

AS 19.05.030. Duties of the department. The department has the following duties:

(1) direct approved highway planning and construction and maintenance, protection and control of

highways;

AS 19.05.040. Powers of department. The department may:

(5) control access to highways;

(6) regulate roadside development;

(7) preserve and maintain the scenic beauty along state highways;

(10) enter into coturacts or agreements relating to highways with the federal government, municipalities, a
political subdivisic n, or with a foreign government, if the contract is approved by the federal government;

AS 28.15.011. Drivers must be licensed.



(b) Even' person exercising the person's privilege to drive, or exercising any degree ofphysical control ofa
motor vehicle upon a highway, vehicular way or area, or other public property' in this state, is required to
have in the possession of the person a valid Alaska driver's license issued under the provisions of this
chapter for the type or class of vehicle driven, unless expressly exempted by law from this requirement.

AS 19.10.300 - 19.10.399, Definitions

Chapter 28.39. SNOWMOBILES

AS 28.39.250. Definitions.

(10) "snowmobile" means a self-propelled vehicle primarily designed or altered for travel on
snow or ice when supported in part by skis, belts, or cleats; "snowmobile" does not include
machinery used strictly for the grooming of snowmobile trails or ski slopes.

AS. 28.39.010. Snowmobile registration.

(a) Except as provided in this subAStion, a person may not operate a snowmobile w’ithin the state unless the
snowmobile has been registered and numbered as required by this chapter. Registration under this
subAStion is not required for a snowmobile owned by the United States,

(b) A person w»ho violates (a) of this AStion is guilty of an infraction and i. subject to a S300 fine under AS
28.40.050 (c).

AS, 28.39.020. Authority of department; registration agents; registration applications.
(a) The department is authorized to assign identification numbers and register snowmobiles.

(b) The department shall authorize agents, including snowmobile dealers, to register snowmobiles. The
department may authorize a snowmobile dealer authorized as an agent for snowmobile registration to issue

temporary and permanent registrations, and to renew registrations.

(c) A snowmobile dealer shall require a purchaser of a new or used snowmobile sold at retail to complete a
registration application and pay the registration fee before the snowmobile leaves the dealer's premises
unless the snowmobile is exempt from registration or a registration fee under this chapter.

(d) In a manner set out in this chapter and as may be prescribed by the department, an authorized agent
shall accept a registration application and registration fee, issue a registration, and forward the application

and registration fee to the department.

(e) The original and each renewal registration fee for a snowmobile is as provided under AS 28.10.421,
except that the fee shall be multiplied by w o for a four-year registration and multiplied by three for a six-

year registration.
AS. 28.39.030. Proofof ownership for registration purposes.

The department may require proofof ownership ofthe snowmobile before registering a snowmobile under

this chapter.

AS. 28.39.040. Issuance ofa certificate of registration and decals; inspection of registration; expiration of

registration.



(a) Upon receipt of a completed application for registration of a snowmobile, the department shall record
the registration of the snowmobile under a number assigned to the snowmobile by the department. A
number assigned to a snowmobile at the time of the original registration must remain with the snowmobile
undl the snowmobile is destroyed, abandoned, or permanently removed from the state or until the
registration number is changed or terminated by the department.

(b) The department shall issue a registration without the payment of a fee ifthe snowmobile is owned by a
state agency, a political subdivision of the state, or another state. The department may. upon request, issue a
registration without the payment of a fee if the snowmobile is owned by the United States.

(c) The department shall, upon assignment of a registration number, issue and deliver to the owner a
certificate of registration ir a form prescribed by the department. A certificate of registration is not valid

unless it is signed by the person who signed the application for registration.

(d) Atthe issuance of the original certificate of registration and upon renewal, the department shall issue to
the registrant a validation decal indicating the validity of the current registration and the expiration date. A
validation decal must be affixed to the snowmobile in the manner prescribed by the department. A

snowmobile is not validly registered under this chapter unless a validation decal and current regigjjguion
have been issued as required by this AStion. -V

(e) A snowmobile shall display' the registration number assigned to it at all times in the m a ™~ rprescrfee}l&

by the department.

(f) While operating a snowmobile that is required to be registered under this chapter, a person shall have in
possession or carry in the snowmobile a valid registration. Upon demand by a peace officer authorized to
enforce this chapter, a person operating a snowmobile shall produce for inspection the certificate of
registration for the snowmobile and furnish to the peace officer any information necessary for the

identification of the snowmobile and its owner.

(g) A snowmobile owner holding a certificate of registration shall notify the department in writing of a

change ofresidence within 15 days after the change occurs.

(h) A snowmobile may be registered for two, four, or six years. A snowmobile registration expires at the
end of the last season for which it is issued. An application for renewal ofregistration for the succeeding

years must be made at a time and in a form prescribed by the department.

(i) The department may issue a replacement certificate of registration if the owner demonstrates to the
department that the original certificate has been lost, mutilated, or destroyed.

AS. 28.39.050. Termination of ownership; used snowmobiles held for resale; termination of use.

(a) If there is a change of ownership ofa snowmobile, the seller and buyer shall fill out the transfer of
ownership AStion of the registration, and the seller shall sign over the registration to the new owner. The
seller shall promptly submit the transfer of ownership AStion to the department, and the department shall

issue a new certificate of registration to the new owner.

(b) Tnis chapter does not require a snowmobile dealer to renew the registration of a used snowmobile held

solely for purposes ofresale until the snowmobile is resold.

(c) An owner ofa snowmobile registered under this chapter shall notify the department in writing of the
termination of use, destruction, or permanent removal of the snowmobile from the state within 15 days

after the termination of use, destruction, or removal.

AS. 28.39.060. Regulations authorized.



The commissioner snail adopt regulations governing the registration of snowmobiles and display of
registration numbers on snowmobiles as may be necessary' to carry' out this chapter.

Title 38. PUBLIC LAND

POLICY FOR USE AND CLASSIFICATION OF STATE LAND SURFACE

AS 38.04.050. Access to private use areas.

Wherever state land is surveyed for purposes of private use. legal rights-of-way and easements

shall be reserved for access and. where appropriate, for utility sendees to each parcel of land. A
right-of-way or easement shall be located to assure adequate and feasible access for the purposes
for which the right-of-way or easement was intended. Where necessary and appropriate for the

use intended or where required by local subdivision ordinances, the director shall arrange for the »
development of surface access as part of the land availability' program. The direct cost c*lod”P
access development shall be borne by the recipient of the land unless otherwise ffi*idaTby state \\

statutes or regulations.
AS 38.04.055. Access through private use areas.

Tne commissioner shall resen'c easements and rights-of-way on and across land that is made
available for private use as necessary' to reach or use public water and public and private land. An
easement or right-of-way reserved under this AStion shall include trails that have an established
history' of use for commerce, recreation, transportation, or providing access to a traditional
outdoor activity. In this AStion, "traditional outdoor activity" has the meaning given in AS

38.04.200.
AS 38.04.058. Restrictions on easement or right-of-way use.

The commissioner may, under terms agreed to in writing by a grantee, lessee, or interest holder of state
land, restrict the use of an easement or right-of-way reserved under AS 38.04.050 , 38.04.055, or other law

in order to protect public safety or property. The commissioner may not agree to or enforce a restriction
under this AStion unless the restriction is narrowly tailored to achieve the protection of public safety and
property while preserving access to the maximum extent practicable and the commissioner makes a written
finding identifying how the restriction will protect public safety and public or private property".

AS 38.04.200. Traditional means of access.

(a) The commissioner may not manage state land, water, or land and water so that a traditional means of
access for traditional outdoor activities is restricted for the purpose of protecting aesthetic values of the
land, water, or land and water or is prohibited unless the restriction or prohibition is

(1) for an area of land, water, or land and water that encompasses 640 contiguous acres or less;
(2) temporary in nature and effective cumulatively less than eight months in a three-vear period;
(3) for the protection of public stfety and public or private property;

(4) for the development of natu-al resources and a reasonable alternative for the traditional means

of access across the land, wat  or land and water for traditional outdoor activities on other land,

water, or land and water is a' ’able and approved by the commissioner; or

(5) authorized by act of the legislature.



(b) In this section:

(1) "aesthetic values" means those values that exist as an expression ofthe social or cultural viewpoint held
by a portion of the population;
(2) "traditional means ofaccess" means those types of transportation on, to, or in the state land, water, or

land and water, for which a popular partem of use has developed; the term includes flying, ballooning,
boating, using snow vehicles, operation of all-terrain vehicles, horseback riding, mushing, skiing,

snowshoeing, and walking;
(3) "traditional outdoor activities" means those types of activities that people may use for sport, exercise,
subsistence, including the harvest of foodstuffs, or personal enjoyment, including hunting, fishing,

trapping, gathering, or recreational mining, and that have historically been conducted as part of an
individual, family, or community life pattern on or in the state land, water, or land and water.

AS 28.39.050, Termination of ownership; used snowmobiles held for resale; termination of use.

(a) Ifthere is a change of ownership of a snowmobile, the seller and buyer shall fill out die transfer of
ownership AStion of the registration, and the seller shall sign over the registration to the new owner. The
seller shall promptly submit i'-e transfer of ownership AStion to the department, and the department shall

issue a new certificate of registration to the new owner.

SPECIAL RULES FOR SNOWMOBILES AND OTHER OFF-HIGHWAY VEHICLES
.AAC 13 02.430: APPLICABILITY OF REGULATIONS; PARENTAL RESPONSIBILITY.

(a) No parent or guardian may authorize or knowingly permit a child lo violate a provision of ASs. 430 -
455 ofthis chap.er.
(b) Even' person operating a snowmobile or other off-highway vehicle upon a highway has the rights and

is subject to the duties applicable to the driver of any other vehicle under this chapter, except as otherwise
provided in ASs. 430 - 455 of this chapter, and except as to those provisions of this chapter which by their

nature have no application.

AAC 13 02.455: OPERATION ON HIGHWAYS AND OTHER LOCATIONS.

(a) A snovvmobile or an off-highway vehicle may be driven on aroadway or shoulder ofa highway only
under the following circumstances:
(1) when crossing a highway as provided in (f) ofthis AStion, or when traversing a bridge or culvert on a

highway, but then only by driving at the extreme right-hand edge of the bridge or culvert and only when the
traverse can be completed with safety and without interfering with other traffic on the highway;

(2) when use of the highway by other motor vehicles is impossible because of snow or ice accumulation or
other natural conditions or when the highway is posted or otherwise designated as being open to travel by

off-highway vehicles;

(3) when highway driving is authorized by an authority having jurisdiction over the highway, but only in
accordance with restrictions which may be imposed by that authority' with regard to highway use; or

(4) when driven on the right-of-way ofa highway which is not a controlled-access highway, outside the
roadway or shoulder, and no closer than three feet from the nearest edge of the roadway: night driving mi
be only on the right-hand side of the highway and in the same direction as the highway motor vehicle



traffic in the nearest lane of the roadway; no person may drive an off-highway vehicle within the area
dividing the roadways of a divided highway, except to cross the highway as provided in (fj of this AStion.

(f) A snowmobile or an off-highway vehicle may make a direct crossing of a highway if

(1) the crossing is made approximately at a right angle to the highway and at a location where visibility
along the highway in both directions is clear for a sufficient distance to assure safety’, and the crossing can
be completed safely and without interfering with other traffic on the highway; and

(2) the vehicle is brought to a complete stop before crossing the shoulder or roadway, and the driver yields
the right-of-way to all traffic on the highway.

(@) No snowmobile or other off-highway vehicle may cross or travel on a sidewalk, a location intended for
pedestrian or other nonmotorized traffic, an alley, or a vehicular way or area which is not open to
snowmobile or off-highway vehicle operation, except as provided in (f) of this AStion.

AAC 13 02.487: DRJVING ON SIDEWALK.

No person may drive a vehicle on a sidewalk or sidewalk area other than upon a permanent oif:tem”orary
driveviav. except as a municipality allows the riding of bicycles on sidewalks oujside”*Sf~rusuiese district.*

AAC 13 04.001: SCOPE AND EFFECT OF REGULATIONS.

(b) Nothing in this chapter may be construed to prohibit equipment required by the United States
Department of Transportation or the use of a part or accessory' on Kvehicle not inconsistent with the
provisions ofthis chapter. A federal motor vehicle safety standard which conflicts with a provision of this
chapter supercedes the provision in this chapter with respect to a vehicle which must comply with the

federal standard.

(c) The provisions of this chapter which require equipment on vehicles do not apply to implements of
husbandry, special mobile equipment, motor-driven cycles, bicycles, or snowmobiles or other off-highway

vehicles, except as specifically provided in this chapter.

EQUIPMENT ON SNOWMOBILES . AND OFF-HIGHW AY VEHICLES

.AAC 13 04.400: LIGHTS AND REFLECTORS.

(a) A snowmobile or other off-highway vehicle which is driven during the times when lights are required
by AS. 10 of this chapter must be equipped with at least one headlight, aimed and of sufficient intensity to
reveal persons and vehicles at a distance of at least 100 feet ahead under normal atmospheric conditions.

(b) A snowmobile or other off-highway vehicle must be equipped with one red light, one stop-signal light
and one red reflector, which must be mounted upon the rear or rear cowling of the vehicle, The lights must
be visible from a distance of at least 1000 feet tc the rear. The reflector must be visible from a distance of at
least 600 feet to the rear when directly in front of the lawful lower beams of the headlights on a motor

vehicle other than a snowmobile or an off-highway vehicle.

AAC 13 04.405: BRAKES.

A snowmobile or other off-highway vehicle must be equipped with brakes which will control the
movement, stop, and hold the vehicle under normal driving conditions on any grade upon which itnormally

may be driven, and under all conditions of loading.

A.AC 13 04.410: THROTTLE.



A snowmobile or other off-highway vehicle operated by hand controls must be equipped with a throttle or
idle spring in good working condition which, when released by hand, will return the engine speed to idle,

close the carburetor, and disengage the clutch.
AAC 13 (14.415: MUFFLERS AND EMISSION-CONTROL CVSTEMS.

(a) A snowmobile or other off-highway vehicle must be equipped with a carburetor intake, exhaust muffler,
and an emission-control system in good working order, and may not use a muffler cutout, bypass or other

similar device.

(b) An exception to the requirements of (a) of this AStion may be made under a special racing permit as

provided in AS 05.35.
AAC 13 04.420: OTHER EQUIPMENT.
(a) The following equipment is required on a snowmobile or other off-highway vehicle:

(1) a rear snowflap installed to deflect downward a cleat or other object or material which may be thrown

by the track or wheels;

(2) a protective shield over all moving parts;

(3) reflectors placed on the sides or side cowling which meet the standards established by the Society of
Automotive Engineers in effect on the effective date of this AStion;

(4) when lowing a sled or other object, a rigid drawbar no greater than 10 feet in length; and

(5) a spark arrester
AAC Title 17 Highways

AAC 17 05.030: OFF-SYSTEM ROADS.

(a) In order to provide access that is appropriate for specific uses and local conditions, the department may
classify aroad, which is not part ofthe Alaska Highway System described in 17 AAC 05.010 , as a trail,
basic access road, pioneer road or community road under (b) - (e) of this AStion.

(b) A trail may be any foot path or way open to public use as a matter of right that

(1) is not more than eight feet wide;

(2) is not graded or surfaced; and

(3) whose drainage improvements, if any, do not meet minimum department standards for ASondary roads.
(c) A basic access road may be any road open to public use as a matter of right that

(1) is at least eight feet wide;
(2) has portions of its route graded and surfaced;

(3) has drainage improvements that do not meet minimum department standards for ASondary' roads;

(4) has structural improvements that permit the fording of streams;



(5) has no signs indicating road junctions or other road-related information; and

(6) provides access to a

(A) cabin, homestead, or lodge, or

(B) mineral resource extraction site.

(d) A pioneer road may be any roac open to public use as a matter of right that
(1) is at least eight feet wide;

(2) has portions of its route graded and surfaced;

(3) has drainage improvements that do not meet minimum department standards for ASondary roads;

(4) has structural improvements that permit the crossing of natural features such as streams, gullies and wet

areas;

(5) has signs indicating road junctions and other road-related information; and

(6) provides access from a

(A) town, village or community to a local site used by the residents of the town, village or community, or
(B) mineral resource extraction site to a mineral resource transportation facility.

(e) A community road may be any road open to public use as a matter of right that

(1) meets the minimum department standards for ASondary roads, as set out in the Alaska Department of
Transportation and Public Facilities' Highway Preconstruction Manual, Part Il, including those standards

set out in ch. 11, AStion 11-03.06, Drainage; and
(2) provides access from a

(A) town, village or community to a local site used by the residents of the town, village or community, or

(B) mineral resource extraction site to a mineral resource transportation facility.

SPEED RESTRICTIONS
AAC 13 02.275: BASIC RULE AND MAXIMUM LIMITS.

(a) No person may drive a vehicle at a speed greater than is reasonable and prudent considering the

traffic, roadway, and weather conditions.

(b) Except when a special hazard exists that requires a lower speed for compliance with (a) of this
AStion, the iimits specified in this suoAStion are the maximum lawful speeds throughout the state, and no
person may drive a vehicle at a speed in excess of these maximum limits, unless otherwise posted:

(1)15 miles per hour in an alley;
(2) 20 miles per hour in a business di.'trict;

(3) 25 miles per hour in a residential district; or



(4) 55 miles per hour on any other roadway.

(e) The maximum speed limits set forth in (b) of this AStion may be altered as authorized in 13 AAC

02.280,
AS 41.21.866. Paths and trails along highways.

The commissioner of transportation and public facilities shall administer the plan and program providing
for the establishment and maintenance of footpaths, bridle paths, bicycle paths, ski trails, dog sled trails,
motorized vehicle trails and other paths and trails along certain designated existing highways, or when a
highway, road or street is being constructed, reconstructed or relocated after June 7, 1972. Trails
established under an approved plan submitted by the Department of Transportation and Public Facilities
may be used for those types of uses written into the plan. A uniform system of marking the paths and trails
established under this AStion shall be established by the commissioner oftransportation and public

facilities.
AAC 1340.010: DEFINITIONS.
(a) In Chapters 02, 04, 06, and 08 of this title, and in AS 28, unless otherwise provided

(48) ‘'sidewalk" means that portion of a street between the curblines or the lateral lines of a roadway and

the adjacent property' lines, and intended for use by pedestrians;

(49) "snowmobile" means a motor vehicle designed to travel over ice or snow, and supported in part by

skis, belts, cleats, or low-pressure tires;

AS 19.45.001. Definitions.

(3) "controlled-access facility™ means a highway especially designed for through traffic, and over, ffom, or
to which owners or occupants of abutting land or other persons have either no right or easement or only a

controlled right or easement of access, light, air, or view;

(9) "highway" includes a highway (whether included in primary' or ASondary systems), road, street, trail,
walk, bridge, tunnel, drainage structure and other similar or related structure or facility', and right-of-way
thereof, and further includes a ferry system, whether operated solely inside the state or to connect with a

Canadian highway, and any such related facility’;

AS 19.10.300 - 19.10.399, Definitions.

(7) "highway” means the entire width between the boundary' lines of every way that is publicly maintained
when a part of it is open to the public for purposes of vehicular travel, including but not limited to every
street and die Alaska state marine highway system but not vehicular ways or areas;

(8) "motor vehicle"” means a vehicle that is self-propelled except a vehicle moved by human or animal
power;

(12) "vehicle" means a device in, upon, or by which a person or property' may be transported or drawn upon
or immediately over a highway or vehicular way or area; "vehicle" does not include

(13) "vehicular way or area" means a way, path, or area, other than a highway or private property, that is
designated by official traffic control devices or customary' usage and that is open to the public for purposes
of pedestrian or vehicular travel, and which way or area may be restricted in use to pedestrians, bicycles, or
other specific types of vehicles as determined by' the Department of Public Safety' or other agency having

jurisdiction over the way, path, or area.



Summary

After reading through the statutes and codes, it is obvious that some are in need of improvement. The

problem is, these improvements cannot be done overnight. However, the existing laws and regulati ns
overall provide for relatively safe riding. The problem is that the snowmachine community, the
enforcement agencies, and the general public are not aware ofwhat these laws and regulations cover. With

that in mind, this study will continue by taking a look at other northern jurisdictions and how they handle

similar problems.

I1l. Northern Jurisdictions

A. Comparisons

Most northern states and Canadian provinces have many miles of multi-use winter trails and also allow
some form ofsnowmachine use in state or provincial rights-of-way. A consideration for Alaska is whether
or not other northern jurisdictions' laws can provide any solutions or ideas for improving our own laws,
especially in areas where we have deficiencies. As a result, a survey of the laws of eleven states and

provinces was conducted.

Ofthe eleven states and provinces surveyed, most have safety' regulations in place, including:

e Speed limits which are tailored to snowmachine safety' and design considerations;

m  Requirements that snowmachine users yield to pedestrians and other non-motorized users, to traffic
emerging from driveways, and to traffic when crossing roads;

. Special snowmachine-related DU1 laws;

. Age restrictions;

. Requisite safety education programs;

. Sound level limits;
Requirements that snowmachines travel in the direction of roadway travel after dark in order to not

cause auto traffic to become disoriented or blinded by headlights.

This following section looks to see whether or not the laws of other northern jurisdictions would be useful
to apply in Alaska. The pull out charts inserted following this page give a generalized comparison of the
laws specific to snowmachines that are on the books in other northern iurisdictions.

Critical Differences

A consideration when looking at other states' laws is to keep in mind that Alaska is unique both in its
amount of public land, and its low population density’and wide open spaces. Although Canadian laws are
not as directly applicable, places like Ontario are useful because they are more like Alaska in that they use
snowmachines widely for both basic transportation and for recreation.

Moreover, snowmachine laws from other northern jurisdictions reflect their own states’ history, situation,
resources, and cultural values. In some cases, this difference makes it difficult or impossible to apply a law
or develop a program in Alaska that is highly effective elsewhere. The following differences are cases in

point:

1) Alaska is the only northern jurisdiction that does not have a specific statewide organization or agency
spearheading and coordinating snowmachine safety programs, and acting as a key advocate for
improved access opportunities. In most other northern jurisdictions, a user group (such as the Ontario
Federation of Snowmachine Clubs) or someone within the existing Department of Natural Resources
takes on this leadership role. Not having such an organization to work with limits ADOT&PF from
potentially cooperating on winter trails-type programs, because there is no one leading the way in
reserving easements and coordinating to develop a network of snowmachine trails, or take on all the

necessary compone ’;uch a program (i.e., liability insurance, local maintenance and law
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enforcement., funding, and safer.' education). A potential model for Alaska that user organizations may
consider is the Vermont Association of Snow Travellers, which is effectively a state-wide umbrella
organization with local chapters that had significant powers and responsibilities.

2) A related issue is that in Alaska very few private snowmachine trails or trail easements have been
protected, especially near population centers. In other states, access is almost exclusively focused on
trails away from the road system with occasional road crossings at points where there are relatively
low daih traffic volumes. This fundamental!)' changes DO T’ s role in other states, so that the agency
has only minor dealings with snowmachine traffic or safety issues. Generally, most other northern
jurisdictions have adequate ranch or farm lands abbutting rights of way that allow reservation of
easements for snowmachine use. in Alaska, land not in the hands of the government that is along the
right-of-way is typically residential. Thus, in Alaska, this concentrates of snowmachine activities in
state rights-of-way as snowmachining becomes more popular, and as development displaces traditional
local access routes. If this trend continues, at some point snowmachine activity could begin to threaten
the safe travel of other motor vehicles, which will force ADOT&PF to further limit access.

3) Interms of law enforcement, in other northern states, local authorities play a significant role in
overseeing snowmachine use. In Alaska, the small population spread out over vast spaces, a
lack of local forms of government in some locations means that most snowmachine use is lar”*ly
ungovemed by anything other than a users'judgement or courtesy.

4) In Alaska, a number ofthe rights-of-way along the contiguous highway system attract unsafe use by
underage users who are not old enough to drive vehicles. Other states have safety courses and
registration requirements for 12-16 year olds, and allow them access on par with that of an adult.
However, these underage drivers are generally traveling on trails, not within a road corridor with heavy'
traffic or with driveway crossings. While ADOT&PF would support education of Alaska’s younger
users, access within state rights of way is incomparable to access on carefully monitored separate-use

trails, and Alaska’s current law serves an important safety function.

5) Other states have high numbers of users and large population bases that pay relatively high taxes.
Snowmachine owners and riders "pay" significant amounts to support trail development and
administration of user programs. Users often pay in multiple ways including gas taxes, registration
fees, trail users' fees (S50 to S100 per year is not uncommon), liability insurance, non-profit
membership dues, and the like. Alaska typically has very low or no taxes at the state or local level,
and its’small population does not have the same "critical mass" that would allow users to fund trail

development to the same degree.

6) Alaskans have world-class recreational snowmachining opportunities on state lands. With the
exception of Ontario, other states have a relatively limited land base. In other states, efforts to establish
trails and easements have been a big priority of snowmachine advocates, and yet what snowmachiners

enjoy in terms of networked trails, they lack in terms of open spa”e.
IV. Beyond DOT&PF: The Need for Comprehensive Solutions

When this study was initiated in Fairbanks, it grew out of the spirit of DOT&PF wanting to improve safety
and access for snowmachines in state rights-of-way in that area. However, as an agency with limited
authority and resources, DOT&PF now realizes that it cannot go much beyond the status-quo in terms of
policy and action. Yet, as alluded to above, the study raises some important concerns about snowmachine
access and safety that, while they are not within DOT&PF’s power or resources to address, affect positively
both the way state rights-of-way are used and the future of snowmachining in the state. These are
significant issues which cannot be solved piecemeal, but rather require comprehensive solutions through

cooperative effort. They include:

Trail Development and Improved Access. As described above, DOT&PF does nol have the resources to
develop and/or maintain trails for snowmachine use, and is not in the business of meeting recreational
users’ needs. While this is perhaps disappointing to snowmachine users, overall this study points to a trend



that couid have more of a negative impact on the future of snowmachining in the state. Namely, because
local governments and user-groups have been slow to deveiop snowmachine trails and reserve easements,
as communities grow, local snowmachine access is becoming more and more restricted. In many cases,
snowmachine activities near communities are being concentrated into state rights-of-way that provide the
oniv legal access left open. However, these corridors become less and less safe as traffic levels and the
number of intersecting driveways increase, and eventually, may be made off limits to snowmachines for
basic safety reasons, and in order to protect the corridor’s primary transportation function. Moreover, as
TTA-21 federal funding is widely available for development of bike and pedestrian trails within rights-of-
way, these trails are being developed in traditional snowmachine use areas. Once such a trail is constructed,
snowmachine use of the trail is illegal under state law, and very often there is not enough of an additional
shoulder to also accommodate snowmachine access. Unless local governments and user-groups, potentially
with some support from state agencies and boards (such as the Department of Natural Resources, or the
Alaska Land Managers' Forum’s Inter-Agency Trails Council) begin to develop and reserve local trail
easements, snowmachine activities could become largely confined to state lands and wide-open spaces,

Law Enforcement. Members ofthe public have stressed during this study that if most snowmachine users
understood and followed existing laws, that many safety problems in DOT&PF’s rights-of-way would
disappear. Obviously DOT&PF is not the state agency that legitimately deals with enforcement issues, but
rather, the Department of Public Safety and local law enforcement should be addressing these issues.
However, in such a large state, and in the face of limited law enforcement budgets, enforcement of
snowmachine laws is generally a lower priority. Additionally, local governments, Village Safety Officers
and residents in areas without local law enforcement have limited means to enforce state laws. This is
issue that requires cooperative action by the Department of Public Safety’, state troopers and local law
enforcement officers, but more importantly, requires vocal action by snowmachine operators and user
groups. Self-enforcement can be a powerful tool if users understand how their sport suffers when illegal
and discourteous acts occur. Additionally, the state needs to make user education of its laws a higher
priority' so there is no confusion on the part of users, or law enforcement.

Safety' Education. Most northern jurisdictions and states require completion of mandatory safety’education
training for snowmachine operators. Although this study and the public input point to the need for a similar
program, education clearly does not fall under DOT&PF's jurisdiction, except through the activities the
Highway Safety Office, formerly under the Department of Public Safety', which is now pan of DOT&PF.
This office promotes highway safety' and education, however, it does not have the resources to undertake a
substantial campaign, and it is less likely to effectively reach users than local snowmachine clubs. Tc start
and effectively run such a program, anumber of interests need to step forward and work together. The one
thing DOT&PF can legitimately do to support this effort would be the dissemination of information on the

"rules of the road”, user etiquette and safety'.

Coordination. Interestingly, this study discovered that Alaska is the only northern jurisdiction that does not
have a specific statewide advocacy organization or agency spearheading and coordinating snowmachine
safety' and access programs. In most other northern jurisdictions, a user group (such as the Ontario
Federation of Snowmachine Clubs), or an office within the existing Department of Natural Resources lakes
on statewide issues in a leadership, proactive capacity. In order for a comprehensive approach to be taken
on snowmachine use in Alaska, some comparable coordinating private or public coordinating body needs to

be developed.

Currently, Alaska has one limiied-role “State Snowmachine Coordinator” that administers the
Snowmachine Trails Advisory Committee (SnoTRAC, an advisory committee appointed by the Uirector of
Alaska State Parks to work with and advise the state on funding and policy issues to promote safe
snowmachining and improve snowmachine facilities and opportunities in Alaska), Sno TRAC Grants, and
Rec Trails Grants along with the Governor’s TPA.AK Board. However, to tackle the bigger issues
comprehensively, Alaska clearly needs a coordinating body with sufficient resources and authority' that
works with local users and/or governments to improve the safety' and opportunities for snowmachining in
Alaska. Not having such an organization to work with limits DOT&PF from potentially cooperating on
winter trails type programs because there is no one leading the way on establishing the necessary
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components for such a program (i.e., liability' insurance, local maintenance and law enforcement, funding

and safety education).

Given these issues and the DOT&PF’s legally defined role and responsibilities, it is up to the user groups
and other entities, such as state agencies to take up the leadership, and work cooperatively to improve the
future and safety of snowmachining in Alaska. Some of the key parties who would be required to pmyide

support or some form of leadership include the following:

Use, Groups

Alaska has a variety of snowmachine-users’ groups and organizations that are predominantly locally-
oriented, or are state-wide but have limited resources and powers. These organizations have a critical role
to play in securing local trail easements, and/or in working with each othtr and with state and federal
agencies to seek solutions that can help improve snowmachine opportunities statewide. User organizations
also can help provide a rallying cry for self-enforcement of laws and improved courtesy, and also for
education ofyounger snowmachiners who without knowing it, may act dangerously o- damage the

reputation ofthe sport through discourteous acts.

One mode! for bringing together existing Alaska organizations, is the non-profit organization called the
Vermont Association of Snow Travelers (VAST). VAST receives 85% ofthe funds collected in the state
for registration, training, and penalties related to snowmachine use. The umbrella organization, through
member local organizations, collects fees, runs training programs, maintains, and signs trail systems in the
stale. All users of snowmachines in the state must belong to a member local organization, whether they are
living in the state or are a visitor from out of state. The local chapter then collects a state "Trails
Maintenance Access (TMA) Pass" each year. This creates a poo! of money that greatly enhances the trail
system, provides safe passages for snowmachines, and provides an education program. Although this
model could be difficult to fully replicate in Alaska, to a great degree due to the remoteness of many
communities in the stale, the concept could be taken in part.

Local Jurisdictions / Governments

Local and community governments have a much clearer understanding of how access and safety' issues
specific to snowmachines in state rights-of-way impact their community. Existing state laws allow local
jurisdictions to significantly improve access, safety and opportunities by passing local ordinances both
allowing and regulating local use (on public lands through trail development or along local roads, such as
Valdez allows) and through the funding of specific projects and improvements.

State Agencies

The Department of Public Safety is Alaska's primary law enforcement agency for federal, state, and local
laws. The mandate of the department is to prevent loss of life and property as a result of illegal or unsafe
acts, The Alaska State Troopers and Village Safety Officers are the primary means for enforcement of laws
specific to snowmachine use. DOT&PF would like to ask for stepped up law enforcement in critical
locations on critical issues, but more importantly would like to see user groups work with this department
and other appropriate agencies to develop safety education (courses, materials, etc) and preventative
measures that focus on self-enforcement and user etiquette.

In many other states, the Department of Natural Resources or its equivalent provides oversight and broad
administration over snowmachine use, safety education, registration, and the development of trails and new
opportunities. As discussed above, DNR currently administers several grant programs that provide funding
for snowmachine facilities and trails, but with additional « sources this office could take on a more pro-
active role and help address the bigger issues of access and safety,

The Department of Administration oversees the legislation and collection of fees specific to snowmachine
use. In order to create an effective link between resources the agency collects, and improved educational

efforts, this agency’s cooperation will be essential.

rv:"



The Department of Community and Economic Development in cooperation with local governments,
Chambers of Commerce, Snowmachine Clubs, and businesses, conducts planning to determine ways to
enhance tourism and recreationaLogportunities associated with snowmachine and other recreational uses. In
other states, naniejvjVfinnffiota®*Tiew Hampshire and Wisconsin, economic opportunities are developed
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ADOT&PF undertook this study wishing to gain a clearer picture of the issues and opportunities
represented by winter use of its’ slate rights-of-way, and to find ways to resolve snowmachine use issues
and improve safety and access to the degree possible. The unexpected result of the study is the clear
understanding that significant issues related to snowmachine use along the contiguous road system in
Alaska are outside of ADOT&PF’s statutory authority. Comprehensive solutions are needed to resolve the
various issues related to the gTOwing popularity of snowmachining, however, itisnot ADOT&PF’s place to

undertake this important effort for the following reasons:

A. Findings

« ADOT&PF isnot in the business of promoting snowmachine use, Although snowmachines may have a
legitimate transportation function, a significant portion of the interest in improving trails and access for
snowmachines comes from the growing popularity of recreational use. ADOT&PF is not in the recreation
business. In other stales, user organizations play the leadership role in improving access and undertake
significant duties which include the development of new trails, trail maintenance, safety education,
purchase of liability* insurance, and coordination with law enforcement. These organizations are the
backbone of other states' winter trail programs, and are largely self-funded through user and registration

fees.

¢ Along the contiguous road system ADOT&PF does not want to encourage snowmachine use of state
rights-of-way. While state rights-of-way may provide legal access for snowmachine use, ADOT&PF is
concerned about the growing volume of snowmachine activity within busy road corridors, and does not
want to improve access and thereby encourage additional use. As discussed in the study, snowmachine trail
casements have not been protected by local governments or user groups, so that as many communities
grow, snowmachine use is concentrated into state rights-of-way. Snowmachine use of state rights-of-way
along the contiguous road system is secondary to the critical transportation function ofstate road corridors
In order to protect the public’s safety* interests and protect against state liability, ADOT&PF must be

conservative aboui inviting additional use.

«Limited ADOT&PF Authority. Key issues of law enforcement, safety education, and recreational trail
development are not within ADOT&PF’s authority;

« Slate Funding Limitations. ADOT&PF has extremely limited funding for basic road maintenance and
improvements, which along the contiguous road system, take priority over snowmachine-specific

improvements;

« Federal Funding Restrictions. Federal transportation funding has restrictions prevent the funding of
snowmachint-specific improvements and amenities beyond the establishment of trailheads;

« No Easy or Affordable Universal Design'Maintenance Solutions. There is no cheap and easy way to
adjust current design and maintenance practices to better accommodate snowmachines in state rights-of-
way. No snowmachine saiety design standards exist which could inexpensively be added on to planned
projects (for trails, crossings,etc.). Furthermore, current winter road maintenance practices which can create
snowberms and obstructions for snowmachines at intersecting roads and driveways cannot be adjusted
without adding significant operator time and additional expense which the state cannot afford. Summer
brush removal to enhance snowmachine use cannot be funded with federal highway funds, and the state



canno! afford to increase current efforts. Finally, because of.serious liability issues described in this report,

volunteers cannot maintain rights-of-way for snowmachine use.

Given the limitations outlined above, ADOT&PF cannot undertake to resolve the bigger access and safety
issues that have implications for the future of snowmachining in Alaska. It also cannot do much more than
it already does in terms of right-of-way maintenance and snowmachine-specific improvements or trails.
These larger tasks can only be addressed by an as yet undefined entity that will have to emerge out of the

cooperation of user groups and the DNR.

When, and if a robust organization emerges which can take on significant responsibility for “the bigger
issues"”, i.e., local maintenance, liability insurance, law enforcement, safety education and establishment of
snowmachine trail networks away from road corridors, then perhaps ADOT&PF could consider allowing a
limited number of Winter Trails for snowmachines to be developed within state rights-of-way. Only when
' the compiehensive issu «are addressed will this be feasible from a public safety standpoint. Under

existing ADOT&PF authority', such Winter Trails could be established by using encroachmmtnenrais”
which can only be issued to a local municipality or state agency such as DNR. However, suSH”pg”~am
would be conducted on a limited basis, subject to specific discretionary criteria that would nc«ditfb\it

developed within ADOT&PF, but which might include the following:

Low levels of current and projected volume of vehicular traffic in the corridor;

Limited number of driveways and intersecting roads;

Availability of adequate space on both sides to support one-way travel (which helps prevent head-
on collisions and resolves on-road driver disorientation issues at night);

Compatibility' with other winter uses ofthe corridor and local snow removal maintenance
and storage activities,

Makes valuable links between winter trail segments, or to recreational lands, trailheads, and

snowmachine-specific economic development;
The ability' of the municipality, state agency (most likely DNR) to comply with a maintenance
agreement, and potentially, or in cooperation with a user-group, to cover the trail with liability

insurance for the life of the permit;
Surrounding land uses, development and local land use plans and regulations as they affect the

future of the site;
Consideration for potential adjacent landowners’ concerns and interests (i.e., trespassing, noise,

etc.)
Consideration of whether the potential “winter trail” (i.e., existing trail or site) can safety

accommodate snowmachines (i.e., design, width, obstructions, sight distances, etc.), or would
require modifications, special restrictions (such as to speed limits), or signage.

In summary , ADOT&PF cannot, and will not go beyond the status quo in terms of improving snowmachine
access or providing maintenance in the foreseeable future. However, if other entities in the stc take up the
leadership and responsibility for addressing the comprehensive safety' and access issues raised by this
study, ADOT&PF will be willing to cooperate where possible to support this effort.

B. Recommendations &Action Items

In the meanwhile ADOT&PF can and will undertake implementation ofthe following measures, identified
by this study, that will help promote safer snowmachine use of state rights-of-way and support safer

snowmachine activity' in the state in general.

Continue to put resources into trailhead development and emphasize this as an ADOT&PF funding
priority";

Work to revise existing state laws in cooperation with the state legislature after gaining public

feedback. Revisions should address the following issues: a) Lower the speed limits for snowmachines
to better match right-of-way conditions and constraints; b) Add a helmet requirement under safety

fcdv



C.

equipment, and provide a clarification of noise laws; c) create a more stringent alcohol law; d) Look at
potential ways of consolidating snowmachine laws into one section for ease of public understanding;

Propose new legislation, including an “Inherent Risks of Snowmachining” law. Explore the potential
for mandating safety education, for requiring a snowmachine license plate large enough to allow other
right-of-way users to help with law enforcement efforts, and also the possibility' of allowing private

snowmachine grooming equipment to travel on state roads under the same provisions that agricultural

equipment is subject to;

Create a pamphlet for publication by Department of Public Safety' that lists the existing laws and

regulations as they apply to snowmachining in the Slate of Alaska.
Support a much needed public education effort on existing laws and “rules of the road”. Department
of Natur'l Resources and Snowmachine groups throughout the state should oversee this effort.

Next Steps & Public Feedback

At a series of public meetings in five locations (Fairbanks, Wasilla, Glennaiien, Anchorage and Kenai),
members ofthe public will be presented with the information detailed in this report and will be asked to

provide comment.

This report and other project-related information can also be found at the following website under the

statewide planning page: http://www .dot.state.ak.us/


http://www.dot.state.ak.us/

APPENDIX

PUBLIC COMMENTS

PHASE | - SUMMARY

Under Phase ] of this study, a number of public meetings were held to solicit comments about issues

related to winter off-road uses within state highway rights-of way. These public meetings were attended

primarily by snowmobile users. For the most part, non-motorized users such as skiers, hikers, walkers, and
mushers tended to submit their comments after the public meetings by letter or by e-mail via the project

website. Key issues identified by project participants to date include:

Access - Many winter trail users feel strongly that DOT&PF should consider the needs of all users groups.
Pedestrians, dog mushers, skiers, bicyclists, skijorcrs, and snowmobilers all currently use the portions of
state highway rights-of-ways. In more remote locations, snowmobiling and dog mushing are often
considered valid modes of transportation. There is also the growing potential for economic development
associated with winter tourism, and the need to develop a network oftrails to link businesses, railheads ar.d

recreational areas along highway corridors.

Safety - Safety' is a primary conrrm among all winter trail users, nearby residents, highway travelers and
public officials who offered comments. The number and diversity ofrecreational users along highway
corridors is growing. This presents increasing safety concerns and conflicts between off-road motorized
users, non-motorized users and highway travelers. Frequent comments were directed at both ATV's and
snowmobiles, their extreme range of operating speeds and the potential for serious accidents. These
machines are capable of traveling at high rates of speeds, while conditions often do not support a top speed
0f20 or 30 mph. Many people commented on the need for trail design standards and operating practices.

Other critical safety issues identified by the public include:

. Sight restrictions, snow berms along the roadway surface and weather conditions present a serious
challenge for both highway travelers and snowmachine riders. These factors contribute to major
conflicts at trail/highway crossings, road intersections and driveways crossings.

. The unsupervised and illegal use of snowmobiles by under age riders is a major public concern,

especially near more populated areas.

. Automobile travelers may experience confusion from the headlights of an oncoming snowmobile
traveling in close proximity to the roadway surface or in the worst case, on the wrong side ofthe road.

m  Utility structures (power poies, wires, utility boxes), fences, signs and other structures within and
adjacent to highway rights of way often present a hazard to unsuspecting snowmobilers.

. Alcohol use threatens the safety of everyone. Alcohol is a contributing factor in a high proportion of
snowmobile accidents in northern states and Canada.

Environment - Some members of the public have concerns about the effect of the growing use of
snowmachines and ATVs. Noise and air pollution were mentioned as primary' environmental concerns,
especially by non-motorized trail users and by residents within earshot of highway rights-of-way. Some
comments focused on mufflers and supported regulations that would require that equipment meet or exceed

original manufactures specifications.

Quality of Experience - It w'as clear that outdoor and recreational experiences mean different things to

different people. To some it means an opportunity' to experience nature (and silence) whether in a remote
area orjust close to home. For others it is the exhilaration of getting outside on a snowmobile on a sunny
winter day. Another perspective came from property' owners adjacentto DOT&PF roadways; some were



