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"You could see the whole side o f  his truck was smashed in," M ork recalled. "He's like, 'Huh, uh, I didn't do 
anything.'"

According to the crim inal complaint, Schug wobbled from the pickup and told police "that he felt a bump, 
didn't see anything in his mirrors, so he continued."

Tammy Thom, who was riding on her husband's motorcycle, suffered a tom  artery in her chest. In the first 
days after the accident she was given a 10 percent chance o f  survival, according to the court document. 
Friends said she has since pulled through open-heart surgery and has resum ed breathing on her own.

"She's able to whisper," friend Jody Doyle said. "Her mother-in-law said she w anted to hold her baby."

Tammy, 27, and M ark, 34, have three children, ages 10, 7 and 3 weeks. Tam m y is expected to be 
hospitalized for a couple months with internal injuries and m ultiple broken bones. M ark could be in a 
wheelchair the sam e length o f  time. The driver o f  the second motorcycle, T erry  Longoria, 35, suffered 
internal injuries and multiple fractures, and his passenger, Jerri Rom azew ski, 30, m inor injuries.

To help the Thom s pay their bills and insurance deductible, friends opened tw o bank accounts in the 
family's name. Both are at the National Bank o f  Alaska, under account num bers 1102307084 and 
1102284378.

Mork, meanwhile, had swollen knuckles from punching out the pickup's w indow . He said something long 
ago should have stopped Schug from driving.

Reporter Karen Aho can be reached at kaho@ adn.com or 257-4450.
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Tammy and Mark Thom and their children Kristina, ,10, and Gristopher/ 
7, pose for a family picture after the birth of daughter Sherry Lee-three 
weeks ago. Tammy and Mark Thom’s motorcycle colfided with a pickup 
Saturday that police say was driven by a man with five DWI convi ,’tions.

http://www.adn.com/mctro/pstory/0,2976,202878
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Woman arrested in connection with September 
death of Unalaska man

UNALASKA (AP) — A 29-year-old woman is behind bars in connection 
with the hit-and-run death of an U nalaska man in September.

Alya S. Landt is charged with manslaughter, criminally negligent 
homicide, tampering with evidence and drunk driving. She was arrested 
M onday in Unalaska following a six-week investigation.

Police said Landt accidently ran over Robert Shapsnikoff on Sept. 3 after 
a night o f heavy drinking. Landt then allegedly concocted a story to cover 
up the incident.

According to charging docum ents, Landt, Shapsnikoff and Innocent "Ty" 
Dushkin were drinking together at an Unalaska bar. Afterward, 
Shapsnikoff reportedly walked away from the bar, and Landt and 
Dushkin left soon afterward in her rental truck.

Police said Landt and Dushkin initially told officers they found 
Shapsnikoff injured in the road. But Duskin reportedly changed his story 
after an autopsy revealed the victim died of injuries consistent with a 
vehicle accident. Dushkin has not been charged.

Landt was being held Thursday on $100,000 bond.
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Attorney calls drunken driving sentence one o f 
most severe ever
Two fa ta litie s worth 22 y ears

By DOUG LOSHBAUGH
Peninsula C larion

A Crown Point man drew 22 years in prison Tuesday for the drunken 
driving deaths o f  two prominent Juneau residents and the injury o f  a 
third.

M ichael G laser, 44, entered guilty pleas Tuesday in Kenai Superior 
Court on two counts o f  second-degree m urder and one count o f  
first-degree assault stem m ing from the April 19 accident that killed
Marlin John Richard, 50, and Ladd E. M acaulay, 57, and injured Steven j
Gregory McGee, 49, all o f  Juneau.

Judge Jonathan Link sentenced G lase r to 30 years in prison with 15 
years suspended for each m urder count and eight years in prison with 
three years suspended for the assault count. He ordered G laser to serve 
10 years for each m urder count and three years for the assault count 
concurrently, and to serve five years for each m urder count and two years 
for the assault count consecutively. That com plicated formula amounts to 
a sentence o f  22 years in prison.

However, it appears G laser could be eligible for parole after 14 years, 
said his attorney, John M. M urtagh. L ink also sentenced G laser to 10 
years probation.

G laser originally pleaded not guilty to all three charges. On Tuesday, 
though, he felt changing his pleas was "the right thing to do," M urtagh 
said.

"He w anted to accept responsibility for his actions," M urtagh said. .}

According to court docum ents, G laser told the victim s' families he is 
"very sorry for what has happened," and he "will never drink again and 
put (h im )self in this position."

http://www
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G laser reportedly had a .258 blood-alcohol level, tw o-and-one-half times 
the legal limit, at the time o f  the accident.

Richard, M acaulay and McGee, three state o f  A laska em ployees, were 
returning to A nchorage in a rented Toyota Camry after visiting peninsula 
hatcheries. G lase r was southbound on the Seward H ighw ay in an older 
model Chevrolet crew cab. The pickup crossed the center line at M ile 
37.5 Seward Highway, struck the Cam ry head on, and rolled on its side, 
trapping G laser.

The Camry was shoved against a m ountainside, trapping the three 
occupants. Richard and M acaulay w ere pronounced dead at the scene.

Richard was director o f  the Division o f  Investm ents for the state 
Department o f  Com m unity and Econom ic D evelopm ent. M acaulay was a 
loan officer with the division.

M cGee and G laser w ere injured. G la se r  underw ent ankle reconstruction 
and was arrested M ay 1, following his release from A laska Regional 
Hospital in Anchorage.

M urtagh said he argued during Tuesday's sentencing hearing that the 
mandatory 10-year sentence woulu be sufficient. G la se r  already has been 
through residential treatment and offered to help M others Against Drunk 
Driving, the Seward Police and other groups teaching about the possible 
consequences o f  drunken driving.

"He doesn't need to be in prison because he is a danger to the public or 
for rehabilitation," M urtagh said. "The only reason to put him in prison is 
for punishm ent or to deter the public."

According to court documents, though, John W olfe, assistant district 
attorney, said G laser had a blood alcohol o f  .247 tw o hours after the 
accident, and suggested G laser's  efforts at rehabilitation should be low 
on the list o f  criteria considered for sentencing.

"The most im portant was com m unity condem nation and reaffirm ation o f  
societal norm s," W olfe said W ednesday. "The public strongly condemns 
people who drink and drive, then injure or kill people."

Deterring others from drinking and driving is the next m ost important 
consideration, W olfe said, and a longer sentence m ight better catch the 
public's attention. The Legislature recently changed the minimum 
sentence for second-degree m urder from five years to 10. W olfe argued 
that G laser should be sentenced to seven years for the assault, since that 
involved a deadly weapon.

"My argum ent was that the sentences should all be consecutive," he said.

The two 10-year minim um  sentences plus the seven years for assault 
would total 27 years.

http://www.peninsulad
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M urtagh said the sentence Glaser did receive is the m ost severe he is 
aware o f  in Alaska for a drunken driving fatality.

"I don't believe Mr. Glaser is the m ost serious offender," he said. "The 
theory is that people who drink and drive will get the message. I think 
that is a very tough use o f  anyone's life."

He said he has not yet seen Link's w ritten judgm ent, and Glaser has not 
yet decided whether to appeal the sentence.

"If the sentence leads people not to drink and drive, it m ight be 
appropriate, but that's always speculative," M urtagh said.

Wolfe said Glaser is among the first to be sentenced under the recent 
changes to the law. Glaser m ade a bad decision and was well aware o f 
the potential consequences. G laser took two lives and hurt several 
others, he said.

Peninsula Clarion s ta ff and The A ssociated Press contributed to this 
story.
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L e g i s l a t u r e  o n  r i g h t  r o a d  

w i t h  d r u n k e n - d r i v i n g  l a w s

Without sounding preachy, i t  is important to acknowledge and 
endorse attempts in the Alaska Legislature to toughen the state’s 
drunken driving laws,

Barely a generation ago, drinking and driving bore the im pri­
matur o f social acceptance -  as long as no one got hurt. The prob­
lem was, people kepi getting hurt. With more people drinking and 
more people driving as the U.S. population surged after World 
War II, more were killed or injured because o f those who followed 
socially acceptable practices w ith litt le  consideration o f the conse­
quences.

How do we know that drunken driving was socially acceptable? 
By the m ild penalties imposed on offenders in general and re­

peal offenders in particular.
Far loo often and for fa r too long, drunken driving was excused 

as a boys-will-be-boys exercise. Asking a man to give up his car 
keys even when he was falling-down drunk was considered an af­
front to his masculinity. I f  fewer women were drinking and driving 
in the years immediately after World War II, the feminist move­
ment and increasing numbers of women in the workforce helped 
elim inate gender distinctions about alcohol consumption. 

Everybody played; everybody lost.
S till, judges, jurors, prosecutors and defendants played a wink- 

wink game o f pretending to impose penalties on people who pre­
tended to have learned a lesson.

Inevitably, survivor-victims and the relatives and friends of 
those who did nol survive demanded an end to wink-wink justice.

L ike smoking or smoking in public places, gelling drunk and 
driv ing drunk have had society’s fu ll attention for a while.

Tolerance has declined, but a segment o f the Legislature be­
lieves there is more to be done in the name o f involuntary social 
responsibility.

We favor the move to make it more d ifficu lt for offenders to be­
come repeat offenders. Removing some of the spontaneous oppor­
tunities whereby offenders can purchase alcohol is a start. I t  is 
righ t that (hey should be required to produce distinctive identifi­
cation that lips o ff a re ta il clerk to a drunken driving history.

Those who purchase alcohol fo r someone prohibited from buy­
ing it righ tfu lly should be doing so at some legal risk to them­
selves.

And, jus t as citizens may lose driving, hunting, fishing and vot­
ing privileges based 011 crim inal behavior, it is not unreasonable 
to proh ib it convicted drunk drivers from consuming alcohol for a 
specified period o f time. Tough to enforce, but nol unreasonable.

Lowering the legal threshold fo r intoxication from 0.10 blood- 
alcohol content to 0.08 is a must. To refuse is stubborn folly that 
w ill cost Alaska a bushel o f federal highway dollars.

Raising the cost o f drinking has been proposed and also must 
be considered.

Consideration and dollars also should be given for alcohol-re­
lated education.

Alcohol remains a favorite mood modifier. It s till slows reflex­
es. As w ith so much else in life, people don't always know when to 
quit.

Teens need to have access to information about alcohol's phys­
ical effects. The information needs to be presented in an unbiased 
m anner- without sounding preachy, as we said from the top.

There is a need as well for educating those who may have
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DWI leqislatiori
Jan. 18, 2001

To the editor:
Legislators w ishing to toughen 

the  stance against drunk drivers 
should tweak the existing laws 
before enacting new ones th a t 
w il l have lit t le  or no deterrent ef­
fect.

I f  I  understand correctly three 
DW I’s in  five years qualifies you 
fo r a felony DWI. A  dedicate i  
d ru n k  drive r can space ou t his/ 
he r convictions every two years 
and rack up as many as 20 o r so 
D W I’s over a lifetime, w ith  none 
o f them being a felony.

Second DW I convictions av­
erage 15 days in  ja il and $500-1,- 
500 in  fines. This plus a chunk o f 
the  lawyer’s fee can be covered 
by a single year’s dividend so how 
much o f a deterrent can i t  be? 
The th ird  conviction and every 
conviction a fte r tha t should be a 
fe lony w ith  the fine and manda­
to ry  m in im um  sentence doubled 
each tim e u n t il a lesson has been 
learned o r we never see the of­
fender again.

G iving people who have dem­
onstrated a to ta l disregard fo r 
the consequences and penalties 
fo r d runk d riv ing  a break o f any 
k ind  fo r avoiding detection fo r a 
set period o f tim e is ridiculous. 

i Toughen th is  portion o f the law 
and give our local lawyers fewer 
repeat offenders to defend and 
fewer ambulances to chase.

M a tt Kennebec 
Fairbanks



%

7 U < w  'j j w  £ 0 0 /

Pick up your phones and pens a join 
the battle against drunken driving

Alaskans, our sta te  Leg is la tu re  is in  Ju n e a u  
for the  2001 session . I f  you  are in te re s te d  in 
getting drunken  drivers  off A laska’s  roads and 
highways, please ca ll y o u r rep resen ta tives  and 
sena tors and dem an d  a ch a n g e  _ixi s ta te  laws 
co n ce rn in g  drunken  driving. The . p resen t laws 
are n o t working. I f  w e  a re going to stop  d ru nk ­
en d rivers, the  p u n ish m en t has to be  se ve re  
enough  to  get the ir  atten tion , severe  en ough  
that a person  will think about it and n ot do it.

I  am  going to'call m y sena tor and rep re sen ­
tative anu ask for zero  to lerance, 18 m on th s  ip 
jail, loss o f licen se  fo r  five  years, a $3,000 fine 
and loss o f veh icle . I f  a d runken  driv ing  a cei: 
den t re su lts  in death, th e  ch a rg e  aga inst th e  
drunken  d river shou ld  be second -deg ree  m u r: 
der. I f  you  think this pu n ishm en t is too severe, 
then  you  have not su ffe red  the  loss o f a loved  
one b e ca u se  of d runken  driving. Vj

O n  J u ly  12, a little  a fter 5 p.m., I lo s t  twp 
grandsons, 11 and 15 yea rs  old, to a d ru n k en  
d rive r on the  n ew  toll road  betw een  W h ittie r 
and P ortage. A s  I lay in  the  hospita l a fte r thie 
a cciden t, going over and over it in m y  m ind, the 
one th ing  that stood ou t so clea rly  w as tha^ ev­
e ry  d runken  driv ing  a cc id e n t  is 100 pe rce rit 
preventable.

It is up  to ea ch  person  w ho  drinks to d e cid e  
w h e th e r  to drive o r n o t to drive.' I f  h e  o r  she  
ch o ose s  to drive, h e  o r  sh e  also ch o o se s  the  
co n se q u e n ce s  of th e  decision . B e in g  d ru n k  is 
no excuse! —Dave Glasen Tatitlek



Anchorage Po lice  respon i 
was injured. Po lice  had to 
was one o f at least 20 cau se i 
reported. (See page 5.)

STAR PHOTO BY DARREU- L BREESE
van ro llover at M ile 9 o f Eagle R iveW U ad  on M onday afternoon. Nobody 

the road for about an hour until tnq fflreck  w a s  removed. The acc iden t 
' by icy roads this past week. More than 50 "veh ic le s in d is tre ss” were a lso

L o c a l  l e g i s l a t o r s  g e t
C i t i z e n s  w a n t  a t t e n t i o n  
g i v e n  t o  s c h o o l s ,  r o a d s
By JODI STEPHENS
Alaska Star

Th e  state exit exam, a new  high school, 
drunk driving and local serv ice  districts 
were on the m inds o f  15 residents attend­
ing Saturday’s tow n hall m eeting  with 
Chugiak-Eagle R iv e r  legislators.

Sen. Randy Phillips and Reps. P e n  Kott 
and Fred D y so n  cam e  in person, while 
R ep . V ic  K oh rin g  took part via speaker 
phone from Juneau. Sen. R ick  Halford  was 
in Washington, D .C .,  for the presidential 
inauguration.

O n  the topic o f  high schoo l exit exams, 
K ott said he favors a delay in im plem ent­
ing the tests, now  set to fa ce  all seniors in 
spring 2002. “I ’m  just not sure how  long 
w e should delay it. F o u r  years? O r  is two 
years enough?”

Dyson took an opposing view . “A  lot 
o f  people w ho are lobbying  fo r a delay 
have a dog in the fight. I ’m  not sure I'm  
going toJeam  a lot m ore hearing from the 
professional teachers lobby.” H e  quoted

C o m m is s io n e r  o f  E d u c a t io n  S h ir le y  
H o llo w a y  as stating, " Th e re 's  60 or 70 
schools out there w ho  know  they haven’t 
been doing the jo b , and th ey ’re em bar­
rassed about the figures com ing  out in the 
light.”

A u d ie n ce  m em b er G a il D ia l urged 
adults to take the sam ple exam  on the 
Internet. Referring  to the language s e c­
tions, she said, “T h e  writing section is not 
that com plicated. I f  kids ca n ’t handle that, 
w e ’re doing them a re d  disservice. I th. ik  
you really shouldn’t have a diploma if you 
can 't pass that test.” H ow ever, she added, 
’ maybe the math part is too hard; not e v ­
eryone is going to be able to do advanced 
geom etry or advanced algebra.”

Judith Fethero lf took a harder line. “A l ­
gebra should be a m in im um  for math stan­
dards," she sttid. “W ithout a certain level 
o f skills, you ’re going to have a hard time 
Finding a job  to support yourself. Th ere  
aren’t alternatives to co llege  anymore.”

F e th e ro lf ’s daughter Ja ck ie , a 1998 
Chug iak  H igh  S ch o o l graduate, spoke o f 
her ow n  experience. “It’s really easy to 
graduate, Y o u ’re encouraged not to take 
hard classes ... Y o u  shou ldn ’t low er the 
standards so everyone can graduate.”

a n  e a r f u l
“W hether or not w e continue the test­

ing, w e have to identify tht weaknesses in 
our schoo ls,” D yso n  said, a lding that he’d 
like m ore com m ents from  parents, espe­
cia lly  on how  to make the tests fair to dis­
abled students.

T h e  s u b je c t  o f  d ru n k  d r iv in g  also 
brought lengthy discussion. “T h e  numbet 
o f  people uninsured in this state is enor­
m ous,” said Fetherolf, w hose daughter’s 
ca r was hit by a drunk driver last July and 
w ho now  faces a $60,000 lien to pay m edi­
cal expenses for a badly injured passen­
ger. “Y o u ’re looking at the state cost but 
y o u ’re not looking at the overall costs to 
the people o f  this state,” she told the legis­
lators.

K o tt said he’s introduced legislation to 
reduce  A laska’s legal blood alcohol limit 
from  the present .1 to .08, explaining that 
the low er standard is a federal mandate 
w ithout w h ich  Alaska stands to lose $7.5 
m illion  in 2004. K o tt said his House Bill 
17 m ay be rolled into  an omnibus bill by 
R ep . N o rm  R o k eb erg  (R -A n ch o ra g e ).  
w h ich  is w ork ing  its w ay through the 
H ouse.

O n  the subject o f road projects, Sen. Randy 
See EARFUL, Page 1/
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P h illip s  ex p re ssed  fru s tra tio n  that E a g le  R iv e r  p r i­
o r it ie s  are co n s ta n t ly  lo s in g  fu n d in g  to A n ch o r a g e  
p ro je c ts  that run  o v e r  b u dg e t o r that are d eem ed  
m ore  im p o rta n t. “ I ’m co m in g  up w ith  so m e  le g is ­
la tion  to dea l w ith  that. I f  it says N o . 1 o r 2 (o n  the 
c i t y ’ s fu n d in g  l is t ),  i t ’ s g o in g  to get d o n e ,’’ P h il l ip s  
sa id.

T h e  need  to  p ro te c t  lo ca l s e r v ic e  d is tr ic ts , w h ich  
p ro v id e  road m a in te n a n ce , parks p rogram s and fire  
p ro te c t io n , a lso  b rou g h t heated  co m m e n ts  -  a ll in 
fa ''or o f  H B  13, a b ill sponsored  by Rep. C o n  B u n d e  
(R -^ n ch o ra g e ).  S im ila r  to a m easure passed last year 
but vetoed  by  the govern or, the bill aims to prevent 
boroughs and m u n icip a lit ie s  from  taking o v e r  lim ited  
s e rv ice  areas fo rm ed , and paid for, by loca l vo .ers.

B u n d e ’s substitu te  bill adds vo lun teer fire  depart­
m ents to the list o f  s e rv ice  d is tr icts  that m ay not be 
abolished, am ended or m erged  w ithou t a m ajority  vote 
o f  the peop le a ffe cted .

Ch u g ia k  V o lu n te e r  F ire  D epa rtm en t assistant c h ie f  
B ru ce  B artley  said the b ill w o u ld  ern.ure that c it ie s  
“ca n ’t do an end  run around it, d isso lve  a s e iv ic e  area 
and recreate it.” S u ch  m o ves  typ ica lly  m ean h igher 
rates and less s e rv ice  w ith in  the fo rm er d is tr ict, he 
said. D u r in g  h is 18 years w ith  C V F D .  he said, the 
push  to p ro fe ss io n a lize  the C h u g ia k  fo rce  “has co m e  
and gone," w ith  the latest a ttem pt being to take o ver 
em erg en cy  m e d ica l se rv ice s .

P h illip s  asked in terested  aud ien ce  m em bers to keep

C ontinued from  Page 1

STAR PHOTO BY JODI STEPHENS
S e n . Randy Ph illips, Rep. Pete Kott and  Rep. Fred D yson  listen as lo ca l road board  m em ber G a il 
D ia l makes a po in t about service  a r e a s  a t the Saturday town ha ll meeting.

tabs on  the leg isla tion  and “make very  sure w h ich  d> aft 
o f  the b ill you  want. W e  w ent through this d rill last 
year. I f  you  have  any o b je ction s , let us k n o w  w ha t 
the p itfa lls  are."

T h e  budgets  fo r  lo ca l parks and roads also ca m e  in 
fo r  debate, w ith  G a il D ia l saying  she and fe llo w  road  
board m em bers “are n eve r a llow ed  to see the w h o le  
(ro a d ) budget, ju s t  what our co n tra c to r ’ s co s ts  are. 
W e  h ave  no idea h ow  m u ch  m oney  w e ’ve  got o *  w h ere  
i t ’s go ing ."

A n ch o ra g e  A s se m b ly  m em ber A n n a  F a ir c lo u g h  
said she  has isked m u n ic ip a l fin a n ce  o f f i c e r  K a te  
G i t r d  to research  C h u g ia k -E a g le  R iv e r  p roperty  tax 
assessm en ts  and h ow  m u ch  goes to parks and roads, 
and report to lo ca l board m em bers in M arch .

A s  the d is cu s s io n  turned  to the need fo r a new  h igh  
s ch o o l, F a ir c lo u g h  urged legislators to obtain a 70/30 
m a tch  fo r  the p ro je c t, having  the state pay 70 p e r ce n t 
so vo te rs  w o u ld  o n ly  have to approve a $12 m ill io n  
bond  this spring . “I f  w e ’d nad 2,400 m ore  vo tes , w e  
co u ld  have  passed it last year,” Fa ir c lo u g h  sa id , re ­
ferrin g  to  a $42 m illio n  bond that na rrow ly  fa iled  last 
A p r il.  “P eop le  rea lize  that C h u g ia k -E a g le  R iv e r  has 
been  shortch an ged ."

P h illip s  s topp ed  short o f  p rom ising  state m o n ey  fo r  
the p ro je c t, but said, “T h e  h igh s ch o o l is go ing  to be 
m y N o . 1 p r io rity  this session."

F u tu re  p u b lic  m eetin g s  w ith  lo ca l leg is la to rs  are 
set fo r  Fe b . 17, M ^ rch  3 and A p r il 7.
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Taking away the keys

February 02, 2001
In May 1998 the city of Fairbanks began seizing vehicles from drunk 
drivers.

In addition to the Fines and other drunk driving penalties mandated by 
state law, the city's ordinance provides for im pounding vehicles used by 
offenders for a minimum of 30 days.

The most recent statistics available shov/ 870 vehicles have been 
impounded as a result of individuals caught driving w hile intoxicated.
If first-time offenders are involved, or 10 years has passed since the 
driver's last DW I conviction, those cars and trucks sit parked for a 
month, if not in an official impoundment yard than in private storage 
facilities approved by the city. If nothing else, these seizures idled the 
hundreds of vehicles used by drunk drivers for weeks at a time, 
hopefully giving drivers inconvenienced in this m anner a sobering 
lesson.

The city ordinance takes a bigger bite from repeal offenders.

If the owner was operating the vehicle at the time o f the repeat offense, 
if he or she was present in the vehicle when the violation occurred, or 
can be otherwise proven to have been aware that a drunk with a DWI 
conviction, anyw here in the country, in the last decade was at the 
wheel, Fairbanks tough policy directs the city to pursue forfeiture of the 
vehicle.

The local forfeiture ordinance has resulted in the forced auction of 72 
vehicles to date, with another 12 "ready for sale," according to Connie 
Martin, the legal assistant employed on a part-tim e basis to run the 
city's program.

In cases where the vehicle involved in a DW I arrest is owned by 
someone other than the driver, Martin notes, the city gives the innocent 
paity the option of reclaiming their vehicle following impoundment.
The cost o f such redemptions generally runs between $200 $260, 
depending upon the progress o f the legal paperwork.

The state also has a similar law on the books providing for seizure and 
forfeiture of vehicles from repeal drunk drivers. There is one whopping 
difference: vehicle forfeiture is an option for state prosecutors, rather 
than a mandate.

http://search.ncwschoice.co
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House Bill 39, introduced at the opening o f the session by Rep. Pete 
Kott, R-Eagle River, u ju ld  have, among other things, changed that 
policy, replacing the word "may" in the state's vehicle forfeiture law 
with "shall."

In committee this week HB 39's forfeiture provision was dropped as too 
expensive.

Every lawmaker should prudently address the costs associated with 
proposed legislation. In this instance, however, Fairbanks' experience 
suggests the modest cost of pursuing vehicle forfeitures amounts to a 
solid investment against drunk driving.

That’s the view you'll hear from Martin, the para' '.gal who handles, on a 
less-than-full-time basis, the vehicle seizure p. m in Alaska's second 
largest city.

"In some cases it might cost a little more than the vehicle is worth, but 
this program isn't about making money," she said. "It's about getting 
those drivers off the street."

© 1999-2001 M ediaNews Group, Inc.
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Money is no object; Alaskans 
are fed up with drunk drivers

W onderful! R ep . P e te  K o tt  in trodu ces  a rea ­
sonable m easu re  to address th e  absurd D W I 
problem  in ou r state, then  h e  finds out that it 
w ould  actually co s t  m on ey  to im plem ent, so he 

i . w aters it down (“K o tt
trim s co s tly  parts from  

What price  drunken  driving bill,”
can vou out 3). Amazing. I al-can you p u i  wayg ^  was
071 a d e a d  one  area  tha t Republi

w z / e ?  can s w ere  good a t ... yoz
J ‘ know, law  and orde

stuff.
T h e  state Leg is la tu re  n eeds to address th 

carnage w rought by drunken drivers, no m attf 
w hat the cost. W hat p r ice  can  you  pu t on a dea 
wife, husband o r  child? W e need  represent; 
fives w ho actua lly  “rep resen t” the  will o f th 
people, and I th ink  the  vast m a jority  of citizen, 
in Alaska are fed  up w ith  d runken  drivers.

— D o u g  Brow Tt 
A n c h o ra g e

f i - N c b o  > ~ a j £ _  > I '(  f l j & u i l
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S t a t e  t r a f f i c  a c c i d e n t s  

u p  8 . 8  p e r c e n t  in  1 9 9 9
ffl January, February 
are most dangerous 
months in Juneau

~ ByANN CHANDONNET
THE JUNEAU EMPIRE

A  report recently  issued by the 
Alaska D epartm ent o f Transporta ­
tion and P ub lic fa c ilit ie s  shows 
traffic accidents in  the state in­
creased significantly in 1999.

A ccording to “1999 Alaska T r a f ­
fic A ccidents,” there were 14,691 
traffic accidents that calendar year, 
an increase o f 8.8 percent over 
1998. Tw enty-eight percent o f the 
accidents resulted in injuries; 0.5 
percent resulted in fatal in juries 
(77 victims).

Th irty-four o f those 77 died in 
accidents that w ere classified as al­
cohol- or drug-related. Tw enty-nine 
o f them  might have survived had 
they been wearing seatbelts or us­
ing other safety equipm ent.

T h e  percentage o f accidents in ­
volving either in juries or fatalities 
in creased  in fou r o f the eight 
largest boroughs in  1999: Juneau, 
M at-Su, K od iak  and the  K en a i 
Peninsula. T h e  fatalities in ‘Alaska ; 
are slightly below the fatalities per i 
m illion licensed drivers'm Th^ .eii- ] 
tire United  States.

T h e  m ost prevalent type of colli­
sion in Alaska was the angle co lli­

sion, a crash type associated with 
turning, passing and fa ilu re  to 
yield situations. T h e  second most 
prevalent was the rea r end colli­
sion, typical of situations involving 
unsafe speed and driver inatten­
tion.

N ew  Y e a r’s w eekend was the 
m ost dangerous tim e  to drive, fol­
lowed closely by Thanksgiving. D e­
cem ber, Ja n ua ry  and Fe b ru a ry  
w ere  the  m ost a ccident-prone 
months. Most fa ta lities occurred 
between 2 and 3:59 a.m. and be­
tween 8 and 9:59 p.m.

In the greater Ju neau  area in 
1999, according to the report, 961 
people w ere in jured in vehicle  acci­
dents, 17 o f them  seriously. Tw o 
died.

Juneau  had m ost o f its accidents 
in the m onths o f January  and F e b ­
ruary; the least in A pril and A u ­
gust. S ta tew ide, a cciden ts 
happened less under rainy condi­
tions than under cloudy and clear 
conditions.

Property-dam age-on ly a cci­
dents were unchanged in Juneau, 
but total accidents increased for 
1999 due to higher num bers o f in­
jury  and fatal accidents.

• i ,<•■■ • *

A n n  C haiicibim ct. can b e  re a c h e d  
a t  a c h a n c lo n n e t@ ju n e a u e m p ir c . 
c o m
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T h e  w h o l e  t o o l b o x

Lo w e r in g  thp  s ta te ’s d ru n k e n  d r iv in g  s ta n d a rd  from  
.1 b lo o d -a lco h o l co n te n t  to .08 w o n ’t do  m u ch  to stop  
th e  m ost dangerous, hab itu a l o ffe n d e rs  w h o se  in to x ica ­
t io n  at th e  s ce n e  o f  h o r r i f ic  a c c id e n ts  sad ly  reg iste rs  
tw o  o r  th re e  t im e s  the  legal lim it.

Su sp en s io n s, likew ise, are in s u ff ic ie n t  to p r o te c t  the  
law -ab id ing  p u b lic  from  in d iv id u a ls  w ith  a h is to ry  o f  ig­
n o r in g  su ch  p a p e r  pena lties.

In ca r ce ra t io n , co n fis ca tio n  o f  v e h ic le s , and  m anda ­
to ry  p a r tic ip a tio n  in a lco h o l tre a tm e n t p rog ra m s o ffe r  
b e tte r  m eans fo r  p ro te c t in g  th e  law -ab id ing  p u b lic  from  
th e  ca re e n in g  pa th  o f  rep ea t o ffen d ers .

Ori the  o th e r  hand, in d iv id u a ls  in c l in e d  to m ix 
d rin k in g  w ith  d riv in g  are  lik e ly  to s ip  m ore  ca u tio u s ly  
i f  law m akers  lo w e r  the  s ta te ’s in to x ica t io n  standard . 
T h e  s p e c te r  o f  a m anda tory  stay in  ja il, s t i f f  f in a n c ia l 
p e n a ltie s  and th e  irr ita tio n s  o f  a s ig n if ica n t  p e r io d  o f  
l ice n se  su sp e n s io n  m igh t b e  th e  d e c id in g  fa c to r  in 
passing  up  tha t ‘o n e  fo r  th e  ro a d ’ tha t s low s a g en e ra lly  
re sp o n s ib le  in d iv id u a l’s re a c t io n s  to a d a n gerous, p o ­
ten tia lly  trag ic degree.

A ll  o f  th e  above-suggested  a p p ro a ch e s  to  cu rb in g  
d ru n k en  d r iv in g  and m ore  a re  b e fo re  la w m a k ers  th is  
session . A t  last co u n t, th e re  w e re  n in e  H o u s e  o r  S e n a te  
b ills  w ith  p ro v is io n s  a d d re ss in g  th e  s u b je c t  from  va r­
ious angles.

T h e  p o in t h e re  is tha t n o  m a nd a to ry  ja il s e n te n ce  o r 
fine , no s ing le  a d ju s tm e n t o f  th e  s ta te ’s in to x ica t io n  
standard , and no  one a p p ro a ch  to tre a tm e n t ca n  be ex­
p e c te d  to a ch ie v e  th e  goal o f  p ro te c t in g  law -ab id ing  
A la skan s  from  th e  th rea ts  posed  by d ru n k en  d rive rs .

T h e  on ly  long-term  so lu tio n  is in  e d u ca t in g  all A la s ­
kans abou t th e  p u b lic  d a n g ers  and p e rso n a l risks tha t 
go w ith  tak ing  th e  w h ee l in  a d ru n k e n  o r  im p a ired  
state. T h a t ’s th e  m ission  th is  s o c ie ty  th ru s ts  u p o n  its 
law  o ffice rs . I t ’s up to law m akers  to g ive  tro op e rs , p o ­
l ic e  and p u b lic  sa fe ly  o f f ic e r s  all th e  n e ce s s a ry  legal 
leverage, b a ck ed  by s u f f ic ie n t  fund ing , to rid  o u r  roads 
o f  d ru n k en  d rivers.

A lco h o l abuse  is so p e rva s iv e  in A la sk a —th e  m iss ion  
re q u ire s  a fu ll a sso rtm en t o f  p ro se cu to r ia l too ls and 
trea tm en t program s.
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H&n idtibairie user S&Jtt Suhderlandran off a 
c ity  road last yeari ro lling  his tru ck  and k illing  
his w ife, he was d riv ing  even though his license 

had been suspended.
When drunken d rive r W illiam  Rust crushed a 29-year- 

oid m other o f two w ith  his Ford Bronco back in  1995, he 
was d riv ing  even though.his license had been suspended.

.•When Danie l James Bushey, hopped up on cocaine 
and booze, sped through a downtown intersection in  1994 
ap.d k illed a m othe r and her 10-year-old daughter, he was 
d iiv in g  even though his license had been suspended.

•■When 18-year-old M orris  K ing spent a n igh t in  1992 
guzzling beer and w ine coolers and speeding through red 
lights fo r fun, k illin g  two 22-year-old women, he was d riv ­
ing even though his license had been suspended.

There seems to  be a pattern here.
! j   » ' , Sometimes a suspended

license is no s tiffe r a punish­
ment than the paper i t  is w r it­
ten cu. Las t year, Anchorage 
police issued 4,266 citations 
fo r d riv ing  w ithou t a license. 
The vast m a jo rity  of those 
were given to p e c  Hriving 
w ith suspended lice and 
the vast m a jo rity  o f those had 
lost th e ir licenses fo r DWIs.
As Messrs. Sunderland, Rust, 
Bushey and King

"  ' Sometimes a
: suspended

I , license is no
i stiffer a

■.''punishment than
r\ the paper it is

written on.
___

»| '«»U .*• !•'
demonstrate, these outlaw drivers can in flic t d isaster on 
innocents. . . .. ?.. y

Suspending d rive r’s licenses does no t do enough to 
p fd te c t innocent motoris ts from  mayhem. People tempt­
ed to  drive w ith  suspended licenses need to face s ten ie r 
consequences. Assemblyman D ick T ra in i has an excel­
len t proposal to do ju s t that. He wants people who drive 
w ith  suspended licenses to fo rfe it th e ir cars to the city, 
jl>et as drunken drive rs do. F irs t offense, a 30-day 
impound. Second offense, bye-bye car.

In  DW I cases last year, the c ity  seized 1,600 cars. Im - 
po fm d ingcars fo r d riv ing  w ith  a suspended license w ill 
make It even more d ifficu lt fo r dangerous drive rs to get 
b a fk  on the streets.

Seizing cars in such cases does raise leg itim ate ques­
tions about due process and the righ ts o f innocent own­
ers. Where a re la tive o r bank owns an in te rest in the car, 
the c ity  is w illin g  to negotiate an appropriate settlement 
or-th^ case can go to court. To get the car back in  the 
meantime, owners can post u.bond. The c ity ’s goal is to 
te rm inate t he ownership o f the v io la to r while pro tecting 
the innocent owner’s rights.

Processing all the new seizure cases may seein like 
an expensive proposition. B u t the cu rren t program  basi­
ca lly pays fo r its e lf th rough fees the v io la to r is charged 
fo r police tim e and w ork by the c ity  attorney. And crack­
ing down on drive rs w ith  suspended licenses is a good • ’ 
investm ent in  public* dnfely. u . .<• i ■■■ ■■■■
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Mandatory sentences should 
go to drunk drivers who injure, kill

A re  you really tired  o f d runk  drivers? T h e  an­
sw er is sim ple. W rite  o r  te lep hone  y o u r  state  
legislators and ask  them  to e n a c t  m in im um  
m andatory drunk  driv ing  laws. M any o th er 
sta tes have in p la ce  laws tha t ca r ry  five-year 
m in im um  m andatory  ja il s e n te n ce s  for ea ch  
person killed in drunk driv ing  a cciden ts. Alaska 
cou ld  go a step  fu r th e r  to in c lu d e  a tw o-year 
m inim um  m andatory jail s e n te n ce  for ea ch  per­
son in jured in a d ru nk  d riv ing  a cciden t. W hile 
w e ’re  at it, le t’s m ake th is law  in clud e  all the 
people using illegal drugs tha t im pa ir driving as 
m u ch  or m ore  than alcohol.

M in im um  m andatory  s e n te n ce s  m ean  the 
legislative com m and  m u s t b e  unequivoca l s in ce  
co u rts  hesita te  to  find the ir  ju d ic ia l d iscretion  
curtailed. T h e  Le g is la tu re  norm ally  provides 
explicitly for the m andatory  sen ten ce  by stating 
a certa in  m in im um  se n te n ce  b e  im posed  and 
that it m ay not be suspended  n or m ay  the defen­
dant be released  on probation  o r  parole  until 
that m inim um  term  has been  served. W rite your 
legislator today.

—  G l a d y s  W ilso n  
A jic h o ra g e

I ’LL  KAV£ 1 
THfA/K A f'Aih 
ABOUT WH£7
I've gotte 

wmat r  
B A R G A IN E D  f t
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MARA ffi'B

February 28,2001

Representative Vic Kohring, Chair 
House Transportation Com m ittee 
State Capitol, Room 24 
Juneau, A laska 99801-1182

Dear Representative Kohring:

Pursuant to your request, here is a summary o f  m y testim ony at the H ouse Transportation 
meeting on HB 4 on February 27, 2001. I realize that this bill has passed out o f  your com m ittee 
into the H ouse Judiciary Comm ittee. However, as the entire state is grappling with this issue, I 
hope you will find these com m ents helpful.

The Public Defender Agency would like to express its appreciation for the willingness o f  
Representative Rokeberg and his staff (especially Janet Seitz, ch ief o f  staff) in giving us an 
opportunity to comment and work on drafts o f  this bill from the beginning. This has allowed us 
time to gather the fiscal inform ation and have input in less formal ways that was extrem ely 
helpful.

Certainly the Public Defender Agency agrees that driving w hile under the influence o f  alcohol is 
a serious problem in this state. However we do have som e suggestions about other ways to go 
about solving this problem. Alaska was one o f  the first states to enact a felony DUI statute. W e 
traditionally have one o f  the highest rates o f  incarceration in the country. And yet, as Section 1 
o f  this bili recognizes, we continue to have among the highest rates o f  alcohol-related fatalities.

We feel that an important part o f  the answer may lie in effective court-ordered and supervised 
treatment for these driving while intoxicated c enders. We agree w ith other agencies that 
because the recidivism rate for first-time offenders is relatively low (75 -  80%), we should 
concentrate our more expensive and highly structured treatment efforts on offenders with priors. 
W e are gratified to learn o f  the legislature’s interest in therapeutic courts as a way o f  delivering 
this treatm ent and have been cooperating with other members o f  the legislature and other 
criminal ju stice  agencies to set up pilot projects.

I realize that the pressure is great on the legislature to do something. However, the Public 
Defender Agency believes that enacting draconian laws with even stiffer sentences and even 
higher fines and even more financial consequences has not proven to be successful in the past.



ontinue to look at creative a lte m a tiv e f^ a t have proven successful
in other states. In addition to these general comments 1 would like to say some very specific
things about this bill.

1. Section 33, page 22, section (q ). This section adds a mandatory six-month prison sentence to 
the m andatory minimum sentence already in place and also requires completion o f  a 
m andatory 30-day residential treatm ent if  available in the community any time the offender's 
blood alcohol result is . 16 or higher. We believe this punishment is too severe. We also 
believe that residential treatm ent isn’t always the answer. There are cheaper, better 
alternatives. For exam ple, there is intensive outpatient treatment provided by Providence 
Breakthrough Program that does an 8:00 a.m. to 5:00 p.m. session, has a break for dinner and 
then evening sessions. Their success rates have proven to be as successful as inpatient 
treatment. [This section was elim inated by the (H ) Transportation Committee.]

2. Section 31, page 21, line 7 and Section 46, page 28, line 5 -  Vehicle Forfeiture. These 
sections require court to order a vehicle be forfeited in a felony DUI and require the state to 
seek forfeiture in every case at sentencing. Property forfeitures are difficult cases. You also 
have to take into account the property rights o f  family members, lienholders and other co­
owners. M andatory forfeiture can have huge unintended consequences such as taking a 
fam ily’s only means o f  transportation away, im pacting their ability to get the basic necessities 
o f  life. Current law allows for forfeiture. W e feel it should remain discretionary with the 
pow er o f  the judge. Particularly in rural areas, the consequence o f  forfeiture could be a 
m atter o f  basic survival.

3. Section 12, page 7; Section 17, paae 10; Section 27, page 16 and 17: Section 29, page 18 and 
19: Section 31, page 20-21. These sections increase fines, license revocation periods, jail 
time, reinstatem ent fees and im posed costs o f  incarceration. Section 17 doubles the license 
reinstatem ent fee for repeat DUI offenders. One unintended consequence will be that with 
these extrem ely high costs added onto what they already owe (victim restitution, Rule 39 
costs for their attorney, felony and misdemeanor surcharges, costs o f  incarceration, costs o f  
treatm ent), people will ju s t gi\ e up on the idea o f  ever becom ing validly licensed. Frankly, 
m any o f  these people will have to resort to driving anyway. This bill will actually discourage 
people from getting the SR-22 insurance that is required for licensing as they become 
overwhelm ed with their financial obligations. There were 4,500 driving without valid license 
cases filed in the courts last year. This is a huge area o f  criminal justice resources. The 
Palm er/M atanuska-Susitna Valley area is especially hit hard. Fortunately, in the M unicipality 
o f  Anchorage, the prosecutor has a creative diversion program that actually provides 
assistance to people to get through the red tape and helps them get their licenses back instead 
o f  ju st putting them in ja il and extracting large fees. The goal o f  getting people licensed and 
insured before they get on the road has been very successful, much more successful than the 
deterrent effect o f  imposing greater and greater suspensions, fines and fees. For the same 
reason a permanent or 10-year revocation for a felony DUI (Section 31, page 20-21) is not a 
good idea. There needs to be som e sort o f light at the end o f  the tunnel. The court should 
have the discretion in this area for people who are able to turn their lives around and 
successfully com plete rehabilitation.

Section 31, page 20, line 17 raises the mandatory minim um  fine to $10,000 for a felony DUI. 
Judges already have the discretion to go higher than the $5,000 minimum if the

W e hope the legislature wHI



circumstances are app rec ia te . However, once these people comP&te their ja il time, 
com plete their treatment, they could really benefit from the opportunity to get back on their 
feet financially and pay the restitution, child support, treatm ent costs, lawyer costs, 
surcharges, rent and other fees they already owe. And I know o f  no study that supports the 
idea that increasing ja il time is an effective deterrent to chronic DWI offenders. It is a very 
costly proposition.

4. Section 18, pages 10-11. This section creates the new crim e o f  knowingly allow ing an 
unlicensed DUI offender to drive. I certainly understand the policy behind this. However, 
you may have a spouse or family member, one w ho is co-dependent or abused, who is 
persuaded to lend their vehicle in situations approaching duress or necessity. It m ight be a 
situation where we can’t actually prove duress, which is a difficult legal standard to meet.
The m inim um  fine here is $1,000 which could create quite a hardship. W hile the fine and 
license revocation may be appropriate in som e cases, w e believe the court should have the 
discretion not to do so if  these circumstances are present. A dditionally the bill, line 6-8, 
requires that person to com plete an alcohol program . That may not make sense for the person 
who is not driving while intoxicated.

5. Section 37, page 24. This is not ju s t a technical am endm ent but is designed to overrule a 
recent case by the Alaska Supreme Court. We think the current state o f  the law, which 
discourages dangerous encounters with drunken individuals, is the better idea. Mr. Sosa was 
arrested in Bethel for DUI. The breath-testing m achine in Bethel was not w orking that day 
and so the police officers asked Mr. Sosa if  they could stick a needle in his arm  and take 
some blood to test it. Mr. Sosa for whatever reason felt uncom fortable with that and declined 
to allow it. The police then got a warrant. However, Mr. Sosa, who admitted being 
intoxicated, still refused to let the police stick a needle in his arm and take blood. The state 
o f  A laska decided to charge him w ith felony tam pering w ith evidence for this conduct. Mr. 
Sosa was convicted o f  this at trial in addition to being convicted o f  DUI. The Suprem e Court 
however reversed the tampering with evidence conviction, but upheld the DUI. The Court 
recognized the wisdom o f  the legislature in enacting the refusal laws. This current law is a 
balance between the need to prosecute crime, and the need to avoid potentially dangerous 
situations. Police are not to strap down a highly intoxicated person and try to get a needle in 
his arm to draw blood. Under the law, the person arrested has to either do a breath test 
voluntarily or get charged with a refusal. Only in the m ost serious cases can the slate forcibly 
take blood from someone. It is unnecessary and inappropriate to allow such an extrem e 
intrusion in the routine DWI. The solution to the problem  raised in the Sosa case is to make 
sure the equipment is operable. The solution is not to change the law to allow forcible taking 
o f  bodily fluids, which is an extrem e invasion o f  a person’s privacy, not to m ention a 
potentially dangerous practice. The police can get a search warrant if  there is serious injury or 
death or i f  a person is unconscious and can’t consent or not consent. This is adequate to 
cover those situations where a breath sample is not available. And it should be noted that Mr. 
Sosa w as convicted o f  DUI, even without the blood sample.

6. Section 3 1, paize 20 -  A 10-year look back provision. This section increases the time we look 
back at prior convictions to count them towards a felony from five years to ten years. This is 
a very expensive provision. Felony cases are m uch more time intensive and resource-needy 
than misdemeanors. This section also increases the fine and doubles the am ount o f  ja il time



ndatory minimums. Repeat offenderPffl: A laska are already getting 
harsh sentences. With presum ptive sentencing, probation revocation time and aggravating 
factors undercurrent law, m ulti-year sentences are not uncommon. Again, im posing more 
and m ore jail time upon this group o f  offenders has not seemed to result in breaking the 
cycle.

7. Section 30, paue 20, line 8-9. This section specifically provides that any term o f
im prisonm ent cannot be served at a resident!- il treatment facility or a hospital. This section 
will clearly discourage people from  getting treatment outside o f  a ja il setting. It seem s to be 
headed in exactly 180 degree opposite direction from the current thought o f  the Criminal 
Justice Assessment Comm ission. This group was made up o f  representatives from every 
criminal justice agency as well as legislators, studying Alaskan criminal justice issues for 
three years with the assistance o f  a federal grant. The Comm ission specifically recom m ended 
increasing the number o f  substance abuse treatm ent beds, and maxim izing the appropriate 
use o f  alternatives to incarceration due to their cost effectiveness and success. To receive 
what is called Nvuren credit, a facility must be supervised 24 hours a day. It appears 
counterproductive to allow people who are receiving treatment for addictions other than 
alcohol to receive credit at such residential treatment centers or hospitals and yet refuse that 
to those people who are addicted to alcohol. It also appears to be m ore costly to ln v e  the 
DOC be the only treatment provider, particularly for those v/ho have insurance or can pay for 
their own residential treatment.

Thank you for this opportunity to comment on this bill which we all understand is a work in 
progress.

Sincerely,

Barbara K. Brink
Public Defender

that curren tly  exist as cm
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A M E N D M E N T  *7 

OFFERED IN TH E HOUSE

TO: CSHB 4 ( ) ,  P Version, 2/16/01, L auterbach

Add new section to bill as follows:

*Sec. . AS 28.40.100(a) is am ended by adding a new
subsection to read:

(26) "controlled substance" includes a "hazardous volatile 
m aterial o r substances", as defined in AS 
47.37.270(1), tha t has been knowingly smelled o r 
inhaled.
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FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION
Revision Date/Time (Note If correction) 
Title Omnibus DWI Bill

•  ^  L.)

B IL L  NO. CSHB 4 (TRA)

9 0 7  4 6 5  5 3 3 4

Dept. Affected 
BRU _  
Component

Alaska Court System
Trial Courts

Sponsor
Requester

Rep. Norman Rokeberg
House Judiciary Committee Component No. 768

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 352.1 362.0 362.0 362.0 362.0 362.0
Travel
Contractual 20.7 33.1 47.6 60.0 72.4 72.4
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 372.8 395.1 409.6 422.0 434.4 434.4

ICAPITAL EXPENDITURES I I I I I I

(CHANGE IN REVENUES ( ) I I I I  !

FUND SOURCE - (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 372.8 395.1 409.6 422.0 434.4 434.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

. TOTAL 372.8 395.1 409.6 422.0 434.4 434.4

Estim ate o f eny current year (FY2001) cost: 

POSITIONS

0.0

Full-time 4 4 4 4 4 4
Part-time 4 4 4 4 4 4
Temporary

ANALYSIS: (Attach a separate page If necessary’)
CSHB 4 (TRA) makes several changes to Ihe statutes relating to the olfense of driving while intoxicated. Some of those changes will have 
a fiscal impact on the court system.
The bill lowers Ihe BAC necessary for a DWI violation under AS 28.35.030(a)(2) from .1 to .08. Natnnal studies show that this change 
typically results In a 10% Increase In DWI Wings. Based t , that assumption, the court system would see an additional 500 misdemeanors 
and 28 felony filings a year.
The bill also Imposes a five-year phase-in of a new 10-year look-back for felony DWI offenses. The Department ol Law estimates that Ihe 
phase-fn will result in 64 new felony filings in ye» r one, 128 in year two. 192 in year three. 256 in year four, and 320 in year five. This fr.cal 
note Is based on those estimates and on a 10% felony trial rate.
Finally, the bid calls for mandatory vehicle forfrilure for all second and subsequent DWI offenders. A court healing Is required for each 
forfeiture. The Department of Law estimates ttiat this change will result In 800 forfeiture hearings. This note is based on that estlmale and 
assumes that each hearing wilt Iasi 15 minutes.

Douglas Wooliver 
Alaska CourtSySlern

S te p h a rf ie C o le X ^ '

Prepared by:
Division

Approved by: 
Agency

<R*v B/2000 OMG)

Phone 463-4750

Alaska Court S ys te R V ^ ' ____________________

Date/Time 2/28/01 @ 10:00 A.M. 

Dato

'PoTc ion information, call Ihe Governor's Legislative Office
Page 1 o f  2__

P . 0 2
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. Alaska Court System
Fiscal Note Calculations for C SH B  4 (TRA) 
2/20/01

Increase In 64 - 320 New Felonies FY02 thru FV06:

Superior Court:
FY02 FY03 FY04 FY05 FY06

Jury Costs 14,476 26.084 41,360 53,768 66,176

Superior Court Judge
Law Clerk for Superior Court Judge
Secretary
In-Court Clerk

138,467
48,130
41.997
41.997

142,300
49,400
43.050
43.050

142,300
49,400
43.050
43.050

142,300
49,400
43.050
43.050

142,300
49,400
43.050
43.050

270,591 277,800 277,80C 277,800 277,800

| Fiscal Nolo Total tor 64 • 320 New Felonlos 205,067 304,684 319,160 331,568 343,976 |

Vehicle Forfeitures:

800 new hearings, 287 of which would be handled in conjunction with a superior court case (felony)

513 hearings @ 15 minutes/hearing = 128,25 hours of hearing time (one month)

District Court:
FY02 FY03 FY04 FY05 FY06

District Court Judge Pro Tem (1 Month) 
In-Court Clerk PPT (1 Month)

10,084
3,500

10,449
3,588

10,449
3,588

10,449
3,588

10,449
3,580

| Fiscal Noto (or Vehicle Forfeiture* 13,584 14,037 14,037 14,037 14,037 |

500 New Misdemeanors and 3 Felony Trials at .08:

SuDerlor Court:
FY02 FY03 FY04 FY05 FY06

Jury Costs 6,204 6,204 6,204 6,204 6,204

District Court Judge Pro Tem (5 Months) 50,419 52,245 52,245 52,245 52,245
In-Court Clerk PPT (5 Months) 17,499 17,940 17,940 17,940 17,940

67,918 70,185 70,185 70,185 70,185

| Fiscal Nole for 500 M tdomoanor* *• 3 Felony Trial* 74,122 76,389 76,389 76,389 76,389

Cumulative Fiscal Note:

Personal Services 352,092 362,022 362,022 362,022 362.022
Contractual 20,680 33,088 47,564 59,972 72,380

Cumulative Total 372,772 395,110 409,586 421,994 434,402

Funding Source:
1004 GF 372,772 395,110 409,586 421,994 434,402

Positions:
Full-time 4 4 4 4 4
Part-time 4 4 4 4 4

C H I E F  C L E R K  9 0 7  4 6 5  5 3 3 4

1
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INTERAGENCY COST SUMMARY 

R e d u c e  B lo o d  A lco h o l T h re s h o ld  fo r  DWI to  .08

2 - / Z ' - / o /

ASSUMPTIONS

* C o s t  e s t i m a t e s  a re  f o r  F Y 0 2  o n ly .
* A s s u m e s  th e  o n ly  c h a n g e  to  c u rr e n t  DWI s t a t u t e s  i s  to  r e d u c e  the t h r e s h o l d  f o r  DW I fro m  1 .0 %  b lo o d  a lc o h o l to  .0 8  %, a n d  a  sim ila r  c h a n g e  f o r  b re a th  a lc o h o l .

* ACS p r o je c t s  10%  i n c r e a s e  in DW I filin g s, b o th  s t a t e  a n d  m u n ic ip a l.
* D M V p r o je c t s  10 -15 %  i n c r e a s e  in d r i v e r s ' l i c e n s e  r e v o c a tio n  c a s e s  a n d  a tte n d a n t a d m in istra tiv e  h e a r in g s .

* PD A  p r o je c t s  10%  i n c r e a s e , a n d  th e y  will r e p r e s e n t  75% o f  th e  d e f e n d a n t s .
* D O C  p r o je c t s  10%  i n c r e a s e  in DW I m is d e m e a n o r  a n d  fe lo n y  c o n v ic t io n s , b o th  s ta t e  a n d  m u n c ip a l.

* L a w , C rim in al D iv isio n  p r o je c t s  10% i n c r e a s e  in s t a t e  DWI p r o s e c u t i o n s .
* L a w , Civil D iv isio n  p r o j e c t s  78 0  n e w  DW I ju d g m e n t s  will b e  s u b je c t  to  c o lle c tio n . ( C o s t  o f  in c a r c e r a t io n ; c o u r t - a p p o in te d  c o u n s e l ; f in e s )

* B oth  L a w  a n d  P D A  a s s u m e  m u n ic ip a litie s  th a t p r o s e c u t e  m is d e m e a n o r s  in  th e ir ju r is d ic t io n s  will m irro r  th e  c h a n g e  in s t a t e  la w . I f  th is d o e s  n o t  o c c u r , th e

e s t im a t e d  n u m b e r  o f  n e w  m is d e m e a n o r  c a s e s  i s  u n d e r s ta t e d . T h e  o th e r  a g e n c i e s  m u s t  r e s p o n d  to b o th  s ta t e  a n d  lo c a l p r o s e c u t i o n s .

AGENCY GFCOST PFT PPT COMMENTS

Alaska Court System $74.1 2 0.4 district court judge and clerk; juror and personnel costs for felony trials

Department of A dm in is tra tion  
D ivision of M otor Vehicles 
Public Defender Agency

Department of C orrections

$ 120.0
$140.6

$1,054.8

2
1

Hearing officer and administrative clerk 
1 FTE attorney, Palmer PDO

$1,049.6 in FY03; $1,083.5 in FY04; $1,117.5 in FY05 and subsequent years.

Department of Health & Social Services
ASAP $112.4
Treatment $582.2

Assessments

Department of Law
Crim inal D iv is ion $148.3 1 1 FTE attorney, Anch DAO
Collections and Support $31.9 1 1/2 time Admin Clerk for collection of new judgments

TOTAL ESTIMATED COSTS $2,264.2

2 /2 2 /2 0 0 1



INTERAGENCY COST SUMMARY 

Reduce Blood Alcohol Threshold for DWI to .08 with HB 4 Diversion

ASSU M PT IO N S

* C o s t  e s t i m a t e s  a r e  ( o r  F Y 0 2  on ly .
* A C S  p r o je c t s  10% i n c r e a s e  in DW I filin g s, b o th  s t a t e  a n d  m u n ic ip a l.
* D M V p r o je c t s  10 -15 %  i n c r e a s e  in  d r i v e r s ' l i c e n s e  r e v o c a tio n  c a s e s  a n d  a tte n d a n t a d m in istra tiv e  h e a r in g s .

* P D A  p r o je c t s  20% i n c r e a s e , a n d  th e y  will r e p r e s e n t  75% o f  th e  d e f e n d a n t s .
* D O C  p r o je c t s  '10% i n c r e a s e  in DW I m i s d e m e a n o r  a n d  fe lo n y  c o n v i c t i o n s , b o th  s t a t e  a n d  m u n c ip a l. A p p ro x  33% will d o  d iv e r sio n .

* L a w , C rim in al D iv isio n  p r o je c t s  10%  i n c r e a s e  in  s t a t e  D W I p r o s e c u t i o n s .

* L a w , Civil D iv isio n  p r o je c t s  690 n e w  DW I j u d g m e n t s  will b e  s u b je c t  to  c o lle c tio n .
* B oth  L a w  a n d  P D A  a s s u m e  m u n ic ip a litie s  that p r o s e c u t e  m i s d e m e a n o r s  in th e ir  ju r i s d ic t i o n s  will m irro r  th e c h a n g e  in s ta t e  la w . I f  t h is  d o e s  n o t  o c c u r , th e

e s t im a t e d  n u m b e r  o f  n e w  m i s d e m e a n o r  c a s e s  i s  u n d e r s t a t e d . T h e  o th e r  a g e n c i e s  m u s t  r e s p o n d  to  b o th  s t a t e  a n d  lo c a l p r o s e c u t i o n s .

AGENCY GFCOST PFT PPT COMMENTS

Department of A dm in is tra tion
D ivision o f M otor Vehicles $120.0
Public Defender Agency $140.6

Department of Corrections $1,027.9

Department o f Health & Social Services
ASAP $112.4
Treatment $582.2

2
1

Hearing officer and administrative clerk 
1 FTE attorney, Palmer PDO

$1,022.7 in FY03; $1,056.7 in FY04; $1,090.6 in FY05 and subsequent years.

Assessments

Department of Law
Crim inal D ivision $148.3 1 1 FTE attorney, Anch DAO
Collections and Support $31.9 1 1/2 time Admin Clerk for collection of new judgments

TOTAL ESTIMATED COSTS $2,163.3

2 /2 2 /2 0 0 1



I N T E R A G E N C Y  C O S T  S U M M A R Y

V eh ic le  Forfe itu re

* C o s t  e s t i m a t e s  a r e  t o r  F Y 0 2  o n ly .
* L a w  a s s u m e s  8 0 0  h e a r in g s  p e r  y e a r , s t a t e w id e : 10 0 -15 0 / y ear K e n a i, P a l m e r , F a i r b a n k s ; 100/yr A n c h o r a g e ; r e m a in d e r  a r o u n d  s t a t e .

* D P S  a s s u m e s  8 0 0  c o n v ic t io n s  p e r  y e a r  r e s u ltin g  in 2 5 0  v e h ic le  fo r fe itu r e s .
* PD A  a s s u m e s  will r e p r e s e n t  75% o f  d e f e n d a n t s , b u t will n o t  n e e d  to  d o  a s  m u c h  p o s t- h e a r in g  wor1< a s  L a w .

ASSUMPTIONS

AGENCY GFCOST PFT PPT

Department o f Adm in is tra tion
Division of M otor Vehicles $0.0
Public Defender Agency $255.6 4

Department of Corrections $0.0

Department of Health & Social Services $0.0
ASAP 
Treatment

Department o f Law $556.1 7

Department o f Public Safety $253.2 1

TOTAL ESTIMATED COSTS $1,064.9 12 0~"

COMMENTS

3 paralegals (Anch, Fairbanks, Palmer); 1 secretary (Anch)

4 paraprofessionals (Anch, Kenai, Palmer); 1 atty (Fairbanks); 2 secy

2 /2 2 /2 0 0 1



I N T E R A G E N C Y  C O S T  S U M M A R Y

0 .16  BAC E n h a n c e m e n t

ASSUMPTIONS

* C o st  e s t i m a t e s  a re  f o r  F Y 0 2  o n ly .
* L a w  a s s u m e s  1 ,5 0 0  s t a t e  c a s e s  will b e  s u b je c t  to  to  m a n d a t o ry  m in im u m . 2 ,6 5 5  o t  3 ,8 3 7  d e fe n d a n ts  h a d  .1 5  o r  g r e a t e r  BAC in FYOO.

* D O C  a s s u m e s  2 ,5 9 0  s t a t e  a n d  m u n ic ip a l c o n v ic t io n s  will b e  s u b je c t  to  m a n d a t o ry  m in im u m .
* PDA  a s s u m e s  1 ,5 0 0  s t a t e  c a s e s  will b e  s u b je c t  to  m a n d a t o r y  m in im u m , a n d  will r e p r e s e n t  75% o f  d e f e n d a n t s .

AGENCY GF COST PFT PPT COMMENTS

Department of Adm in is tra tion
Division of M otor Vehicles $0.0
Public Defender Agency $617.2

Department of Corrections $23,349.2

Department of Health & Social Services 
ASAP
Treatment $00
Juvenile Justice $20.0

Department of Law $803.6

Department of Public Safety $0.0

TOTAL ESTIMATED COSTS $24,790.0

7 3 atty (Anch, Palmer, Fairbanks); 2 paraprofessionals (Palmer, Fbx); 2 secretaries

Same cost each year.

Increased overtime costs at smaller youth facilities for longer stays.

8 4 atty (Anch, Kenai, Palmer, Fbx); 2 paraprofessional (Palmer, Fbx); 2 secy

15 0

2 /2 2 /2 0 0 1



I N T E R A G E N C Y  C O S T  S U M M A R Y

30 D ay s  fo r  2 n d  DWI O ffe n se
ASSUMPTIONS

C o s t  e s t i m a t e s  a re  f o r  F Y 0 2  only.
D O C  a s s u m e s  4 1 2  s e c o n d  tim e  o f f e n d e r s  will s e r v e  7 a d d itio n a l d a y s . R e m a in in g  50% will ta k e  c o m m u n ity  w o rk  s e r v ic e  o p tio n .

AGENCY GF COST

Department of Adm in is tra tion
Division of M otor Vehicles $0.0
Public Defender Agency $0.0

Department of Corrections $184.6

Department of Health & Social Services
ASAP $0.0
Treatment $0 0

Department of Law $0.0

Department of Public Safety $0.0

TOTAL ESTIMATED COSTS $184.6

PFT PPT COMMENTS

Same cost each year.

2 /2 2 /2 0 0 1



I N T E R A G E N C Y  C O S T  S U M M A R Y

HB 4 Increased F in es  and Sen tences
ASSUMPTIONS

* C o s t  e s t i m a t e s  a re  f o r  F Y 0 2  o n ly .
* D o e s  n o t  in c lu d e  lo o k  b a c k  p r o v is i o n s  o f  H B  4 , o r  0 . 1 6  B AC E n h a n c e m e n t
"  E x p e c t  a n  i n c r e a s e  in d iiv in g  with s u s p e n d e d  l i c e n s e  m i s d e m e a n o r s , b u t u n a b le  to  q u a n tify .
* D O C  a s s u m e s  50% o f  2 4 0  fe l o n s  will r e q u ir e  in t e n s iv e  o u t- p a tie n t tre a tm e n t, a n d  50% r e s id e n tia l tre a tm e n t.
‘  D O C  a s s u m e s  o f  2 4 0  f e l o n s  r e c e iv in g  i n c r e a s e d  s e n t e n c e s , 80% will b e  3 rd  tim e  o f f e n d e r s , 15% 4th tim e , a n d  5% 5th tim e

* D O C  a s s u m e s  3% o f  824 2 n d  tim e  m i s d e m e a n a n t s  will h a v e  h a d  th e ir 1 s t  c o n v ic tio n  m o r e  th a n  1 0 y r s  b e fo r e .

‘  L a w , Civil D iv isio n  c a n n o t  e st im a t e  c o s t  o f  c o lle c tio n  o f  tre a tm e n t ju d g m e n t s  w ith ou t a d d itio n a l in fo n n a tio n .

AGENCY GF COST PFT PPT COMMENTS

Department o f A dm in is tra tion  
D ivision o f M otor Vehicles 
Public Defender Agency

Department o f Corrections 
Treatment
Increased fe lony sentences 
Remove 2nd tim e m isdo look back

Department o f Health & Social Services 
ASAP 
Treatment

Department o f Law

Department o f Public Safety

TOTAL ESTIMATED COSTS

$0.0

$945.6
$2,116.2

$27.5

$0.0
$0.0

$0.0

Increases to $1,024.4 in second and subsequent years. 
Increases to $2,292.6 in second and subsequent years. 
Same cost each year.

Collections & Support costs to collect treatment judgments - GF/Program Rcpts

$3,089.3

2 /2 2 /2 0 0 1
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COMMITTEE ASSIGNMENTS:
JUDICIARY COMMITTEE. CHAIRMAN LABOR & COMMERCE COMMITTEE, MEMBER LEGISLAIIVE COUNCIL. MEMBER SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT & TOURISM. MEMBER
websile: hltp;\\mw/.akfepiiblicans.org\Rokeberg.hlm

A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s
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INTERIM:7)6 WEST JTH AVENUE. SUITE 350 ANCHORAGE. AK 99501 PHONE: (907) 260-01)7 FAX: (907)269-0119
SESSION:ALASKA STATE CAPITOL JUNEAU. AK 99801-1182 PHONE: (907) -165-4968 FAX: (907) -165-20-10

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

MEMORANDUM5™3'*1 Representative_Norman_Rokeberg@legis.state.ak.us

TO: Rep. Vic Kohring, Chairman
House Transportation Committee

FROM: Rep. Norman Rokeberg ^GVyyiotn

DATE: February 27, 2001

RE: HB 4
(Vehicle Forfeiture question)
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During the hearing on HB 4 today, there were questions concerning vehicl^ ,1 )  
forfeiture. / Y'\Xi r \ trO ^
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Appendix O - State Vehicle Forfeiture Requirements for Drunk 
Driving Offenses front the NCSL Transportation Series: Legislative 
Summary 2000.

Paragraph concerning vehicle forfeitures from NCSL Transportation 
Series: Legislative Summary: 1999. — ------- ^

Municipality of Anchorage Code regarding vehicle forfeiture

City of Fairbanks Code regarding vehicle forfeiture

C ity  and Borough o f Juneau information
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A p p e n d i x O. St a t e V e h i c l e F o r f e i t u r e  

R e q u i r e m e n t s  f o r  D r u n k  D riving O ffenses

S ta te S ta tu te D e ta ils

A labam a N o n e

Alaska §28.35.036 Vehicle forfeited for second or subsequent D U I  offence (not mandatory)

Arizona § 2 8 -6 9 7 .0 1(A) Vehicle forfeited for cither third or subsequent D U I  offense or for .1 D U I  
while license revoked/suspended for prior D U I  or i f  com m itted while 
transporting child under 15 years old

Arkansas § 5 -6 5 -1 1 7 (a) vehicle forfeited for fourth olfeuse w ith in  three years, at court's 
discretion

Californ ia Veit. C ode  §23195 

Ve it. C ode  §23198

Veit. C o d e  §22651

Vehicle im pounded 1-30 days for first offense, and 1-90 days for second or 
subsequent offense w ith in  7 years

Vehicle subject to forfeiture for a D U I  homicide, for two or more D U I  
offenses w ith in  seven years, or lor .1 serious injury-related D U I  w ith  one or 
more D U I  offenses w ith in  seven years

Vehicle m ay be impounded temporarily i f  driver is taken into custody or 
for m inor driving w ith  a U A C  o f  more than .01

Colorado N o n e

Connecticut § l4 -2 2 7 h Vehicle im pounded for 48 hours if  person's driving privilege was either 
suspended or revoked at the tittle o f  offense

Delaware 21 §27 56 (c)(l) Im poundm ent o f  vehicle, plates or registration authorized for D U I  while 
under license suspension/revocation for D U I  or im plied  consent refusal, 1- 
90 days for first olfense, one ye.u for subsequent offenses

Florida §316.193 (6)(d) Vehicle used in D U I  offense im pounded or im m obilized for 10 days for 
first offense, 30 days for second w ith in  three years, 90 days for third w ith in  
5 years

Georgia § 4 0 -6 -3 9 1 .2  

§ 4 0 -6 -3 9 1 .2(i)

Vehicle forfeited for fourth D U I  i f  offense com m itted in habitual oflcndcr 
status based on three or more prior D U I  convictions

Court may order transfer o f  title to fam ily member for demonstrated 
hardship lor em ploym ent or fam ily needs

Hawaii N o n e

Idaho N o n e

Illino is 625 II.C S  5/4- 
203(e)

Vehicle im pounded for 12 hours i f  law enforcement officers "reasonably 
believe" release will result in another D U I  offense; 2 ''1 offense 24 hours; 3,J 
olfense 48 hours; however, vehicle may lie released sooner i f  owner gives 
consent to competent driver

Indiana IC 9 -3 0 -4 -6 ( li) (3 ) , 
&  (d)(1)

Registration revoked for six months for second felony; involving a motor 
vehicle (second D U I )

Iowa 321J.4H (2). 
(5 )(d), (7)(a), 
(7 )(li)

For subsequent offenses, vehicle, registration and plates for all vehicles 
owned by driver may be im pounded for ISO days or the period of license 
revocation, whichever is longer

Kansas 8 -1 567(p) Flatc revoked lor one year for fourth nr subsequent offense

Kentucky N o n e

Louisiana §14:98 (D ) Vehicle forfeited for 3 "1 ofiense or subsequent offenses, i f  vehicle used by 
offender is owned by him/her
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A p p e n d i x  O. St a t e V e h i c l e F o r e e i t u r e  

R e q u i r e m e n t s  f o r  D r u n k  D riving O ffenses

(continued)

S ta le S ta tu te D e ta ils

M a in e 29-A  §2 i 11 et sec] 

29 -A  §2421

For subsequent oflense w ith in  in 10 years, registration and plates are 
suspended for the same tim e period as their driver’s license suspension

Vehicle must be forfeited for a subsequent D U I  offense wh ile  already 
under license suspension for D U I ;  temporary im poundm ent for 8 hours 
upon arrest for drunk driving offense (29 -A  M U S A  §2422)

M aryland Trans. §16-303 
§27-101 
§27-1 1 1(d)

Registration suspended up to up to 120 days lor driving on a suspended 
or revoked license for a previous D U I  offense and/or vehicle can be 
im pounded for up to 180 days

Massachusetts N o n e

M ich igan 1998 H .B . 4960 Provides for vehicle im m obilization and forfeiture for 2"J or subsequent 
offenses (discretionary)

M innesota 168041(3)

1 6 8 .0 4 2 (0 (2 0

169.1217

Plates may be impounded for first or subsequent olfense

Plates and/or vehicle im pounded for first or second olfense w ith in  five 
years or for D U I  child endangcrment

Vehicle forfeited for third olfense w ith in  five years, fourth offense w ith in  
five years or for child endangcrment and a second conviction or second 
revocation w ithin five years or a third

M iss iss ipp i 63-1 l -3 0 (2 )(c )  

6 3 -1 1 -4 9

Vehicle forfeited for third offense w ith in  five years 

Spouse m ay retain possession in case o f  hardship

M issouri §82.1000 Permits sonic cities to enact vehicle im poundm ent or forfeiture laws

M ontana 61 -8 -714 &  722 Vehicle must be forfeited for third or subsequent D U I  olfense w ith in  five 
years

Nebraska N o n e

Nevada §60 -6 ,
i 97.01 ( l)(a )  &  
< l ) ( b ) ( i )

I f  defendant convicted o f  2 " ' or subsequent offense, their vehicle must lie 
im m obilized 5 days to as much as 8 months; vehicle can be released to co- 
owner o f  vehicle due to hardship

N e w  Ham pshire 261:180 II I Registration suspended for same tim e period as license, on second or 
subsequent oflense

N e w  Jersey §39:5 -30(a) G ives  licensing agency discretionary authority to suspend/revoke 
registration o f  person in violation o f  traffic laws or “other reasonable 
grounds"

N e w  M ex ico N o n e Previous provisions repealed

N ew  York C iv  I’rae 1301 &  

1311

V & T  Law  §1193 

(2)(a) t k  (h)

Vehicle forfeited for a D U I  felony (i.e. second D U I  olfense w ithin ten 
years at the discretion o f  the court)

Defendant's vehicle and registration may be suspended or revoked for 
same length o f  tim e as license revocation/suspension

N orth  Carolina 2 0 -28 .2

§20 -54.1

Vehicle forfeited for D U I  while on a revoked/suspended license

Registration for all vehicles owned by defendant can be revoked lot time 
that license has been suspended/revoked
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A p p e n d i x O. S t a t e V e h i c l e F o r f e i t u r e 

R e q u i r e m e n t s  f o r  D r u n k  D riving O ffenses

(continued)

S la te S ta tu te D eta ils

N o rth  Dakota 39 -0 8 -0 1 (3 )

3 9 -0 8 -0 1 .3

Plate may be im pounded for same period as license

Vehicle m ay be forfeited for 2^' or subsequent D U I  w ith in  five years

O h io 4507. K id , 
4511.195, 
4511.99

Plates im pounded for 90 days for second offense w ith in  six years and 180 
days for third offense w ith in  six years; vehicle forfeited for subsequent 
offense w ith in  six years

O klahom a 47 §11 -902b Subsequent D W I  offender's vehicle subject to forfeiture

O regon §809.700 
§809.2 o f  chapter 
1100 Lasvs o f  
1999

Vehicle im pounded for second or subsequent offense or for a D U I  while 
on a suspended or revoked license; vehicle can he forfeited i f  offender had 
prior offense w ith  in 3 years o f  been convicted o f  murder, manslaughter, 
negligent homicide or assault related to operation o f  a vehicle

Pennsylvania Case law Vehicle m ay be forfeited for D U I  offense: Com m onwealth  v. Crosby 568 
A .2 d  233 (P A  Super. 1990)

Rhode Island 3 1 -2 7 -
2 (d )(3 )(H );

§ 3 1 -3 2 -4  (b)

Vehicle forfeited for third offense w ith in  five years

I f  license suspended then defendant m ay have registration o f  any vehicle 
they own suspended; however, such registrations are not suspended i f  
financial responsibility is provided

South Carolina § 5 6 -5 -624 0 Vehicle forfeited for third or subsequent offence w ith in  10 years; vehicle 
can either be owned and operated by offender or operated by  offender who 
is resident o f  household of registered owner

South Dakota §3 2 -3 5 -4 4 Registration suspended for all vehicles owned by  driver for same time 
period license is revoked/suspended for D U I

Tennessee 5 5 -1 0 -403 (k )( 1) Vehicle forfeited for second or subsequent offense

Texas Trail C ode  
§704.001

Vehicle m ay be forfeited after three or more D U I  offenses

Utah § 4 1 -6 -4 4 .3 0 Vehicle is impounded i f  driver arrested for D U I  is the owner o f  the vehicle

Vermont 23 § 1213a, b I f  second or subsequent olfense vehicle can be im m obilized for 18 
months; i f  third oflense the vehicle may be forfeited; i f  defendant is under 
18 years old, vehicle is im pounded for up to 60 days

V irg in ia 46 .2 -391.1 Registration suspended when license revoked/suspended for D U I  
conviction, or for driving on suspended/revoked license or for vehicular 
hom icide

W ash ington 46.61.5058 Vehicle forfeited for second conviction w ith in  seven years, subject to 
possession by  spouse in case of hardship

W est Virginia N o n e

W isconsin 343 .305(10m ); 
346.65(6)

Vehicle m ay be forfeited for third offense w ith in  ten years; vehicle shall lie 
forfeited for fourth or subsequent offense w ith in  ten years

W yo m in g 31 - 7 -12 8(c) Registration suspended for same period as license revocation/suspension, 
for subsequent D U I  conviction w ith in  two years

American Samoa N o n e
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A p p e n d i x O. St a t e V e h i c l e F o r f e i t u r e

R e q u i r e m e n t s  f o r  D r u n k  D riving O ffenses

(continued)

S ta te S ta tu te D eta ils

D istrict o f  
C o lu m b ia

§ 4 0 -7 1 6 (c -l) Vehicle may be impounded for 24 hours for any D U I  ollcnse; i f  licensed 
registered owner ol vehicle who is w ith  offender at the time o f  offense, may 
take immediate possession o f  vehicle

G uam T it le  16 59104(e) Vehicle used in olfense subject to forfeiture for third or subsequent offense, 
or driver’s license suspended one to five years in lieu o f  vehicle forfeiture

Puerto Rico N on e

V irg in  Islands 20 §544 (c) Vehicle may be impounded at court’s discretion i f  defendant fails to appear 
on a D U I  charge

Source: DipitvfSuir Alitiltal-Hî usiySjfttjHtUttdUfitlaiiun, IBili edition. 20(10.
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In ihe Virgin Islands, the depar tm ent o f  educat ion  provides programs at all g rade  levels on  the 
dangers of drinking an d  driving. N ew  M exico funds school-based  a lcohol ab u se  an d  drunk 
driving aw areness  programs, and  additionally, provides en h a n c e d  server training require­
ments an d  stiffer penalties for selling alcohol to minors.

California has adop ted  the Youthful Drunk Driver Visitation Program, w hich  requires under­
age drunk  drivers to participate in supervised visits to hospital em ergency  rooms, traum a 
centers, or coun ty  m orgue facilities. The program has an excellent history of d iscouraging 
repeat offenders and  has been  cop ied  in Florida, Illinois and  Iowa.

Both C onnect icu t  and  Vermont m ake  it a cr im e for minors to misrepresent their age  to buy 
a lcohol and  require violators to participate in a lcohol treatm ent programs, in addition  to 
significant fines and possible jail sentences. N ew  jersey not only sanctions minors a t tem pt­
ing to pu rchase  alcohol but also adults  w ho  buy  liquor on their behalf. Both are  subject to a 
fine of $5 0 0  an d  a six-month license suspension. Minors convic ted  of d runk  driving face 
additional penalties an d  must participate in alcohol treatment programs.

N ew  H am psh ire  requires that first-time applicants for a driver's license be  fully informed 
abou t the  state 's drunk driving laws, including standards, penalties and  fines, administrative 
license revocation, implied consen t requirements,  and  penalties for unlawful possession or 
transportation of alcoholic  beverages by  a minor.

Georgia provides for a lengthy license suspension an d  requires underage d runk  drivers to 
com ple te  a sta te-approved a lcohol use reduction program. Tennessee has established a se p a­
rate offense of U nderage Driving W hile  Drunk, punishable  by a one-year  license suspension 
and  $2 5 0  fine, while  Texas pun ishes  underage drunk drivers with fines up  to $2 ,000 , 180 
days in jail, o r  both.

Vehicle Forfeitures
Although asset forfeiture laws have  long been  used by states an d  cities to target drug  dealing  
a n d  a variety of other crimes, they are a  relatively n ew  m echan ism  for traffic safety. Thirty- 
five states, plus the District o f  C olum bia ,  G uam  and  the Virgin Islands, have a lready  enac ted  
som e sort of vehicle  im p oundm en t  o r  forfeiture law for d runk  drivers. Most of the  laws 
provide for temporary im p oundm en t  o f  a  convicted  drunk driver's vehicle, license plates or 
vehicle  registration; som e states permit hardship  exceptions w here  a spouse or  family w ould  
be  unduly  harm ed  by the  loss o f  their m eans  of transportation. Perm anent forfeiture of a 
vehicle  is generally  reserved for those  convic ted  of multiple offenses. (See A ppend ix  K for 
current state laws regarding vehic le  im poundm ent a n d  forfeiture.)

C oncerns abou t the constitutionality o f  asset forfeiture laws in general have b ee n  set as ide  by 
state a n d  federal courts, w h ich  have  ruled that se izure of an "instrumentality of cr im e" is 
constitutional. In the case  of d runk  drivers, the  instrumentality of the cr im e is the  vehicle  
itself. As long as drunk driving cases  receive the constitutional protections of  d u e  process, 
forfeiture of the vehicle is an  a c ce p ta b le  sanction.

Permanent 
forfeiture o f  a 
vehicle 
generally is 
reserved for 
those con­
victed o f 
multiple 
offenses.
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 M m k i i A & M . _____
T IT L E  9  V E H I C L E S  A N D  T R A F F I C *

C h a p t e r  9 .2 8  S E R I O U S  T R A F F I C  O F F E N S E S

9 .2 8 .0 2 0  D r iv in g  w h i le  in t o x ic a t e d - P r o h ib i t e d :  s e n t e n c in g .

9 .2 8 .0 2 0  Driving while intoxicated--P r o h ib i t e d ;  s e n t e n c in g .

It is  u n la w fu l fo r a n y  p e rs o n  to  c o m m it  th e  c r im e  o f driving while intoxicated.
■J&

J  A .

L> J
B . A  p e r s o n  c o m m its  th e  c r im e  o f driving while intoxicated if h e  o p e ra te s ,  d r iv e s  o r  is  in a c tu a l p h y s ic a l
co n tro l o f a  m o to r  v e h ic le  o r  o p e ra te s  an  a irc ra ft  o r  a  w a te rc ra ft:

1. W h ile  u n d e r  th e  in f lu e n c e  o f in to x ica t in g  liq u o r  o r  d e p re s s a n t ,  h a l lu c in o g e n ic ,  s t im u la n t o r  n a rc o t ic  

d ru g s  a s  d e f in e d  in A S  1 1 .7 1 .1 4 0 -1 1 .7 1 .1 9 0 ;

2. W h e n , a s  d e te rm in e d  b y  a  c h e m ic a l te s t ta k e n  w ith in  fo u r  h o u rs  a fte r  th e  a lle g e d  o f fe n s e  w a s  
c o m m itte d , th e re  is  0 .1 0  p e rc e n t  o r  m o re  b y  w e ig h t o f a lc o h o l in th e  p e r s o n 's  b lo o d  o r  1 0 0  m il lig ra m s  o r  
m o re  o f a lc o h o l p e r  1 0 0  m illil ite rs  o f b lo od , o r  w h e n  th e re  is  0 .1 0  g ra m  o r  m o re  o f a lc o h o l p e r  2 1 0  lite rs  o f 

th e  p e r s o n 's  b rea th ;

3. W h ile  th e  p e rs o n  is  u n d e r  th e  c o m b in e d  in f lu e n c e  o f in to x ic a t in g  liq u o r  a n d  a  d rug , o r  in to x ica t in g  liq u o r 
a n d  a n o th e r  s u b s t a n c e  th a t w h e n  in tro d u ce d  in to  th e  b o d y  a c ts  a s  a  c e n t ra l n e rv o u s  s y s te m  d e p re s s a n t  o r 
s t im u la n t, to  a  d e g re e  w h ich  re n d e rs  th e  p e rs o n  in c a p a b le  of d r iv in g  s a fe ly ;

4. W h ile  th e  p e rs o n  is  u n d e r  th e  in f lu e n c e  o f a  d ru g , o r  a n o th e r  s u b s t a n c e  th a t w h e n  in tro d u ce d  in to  th e  
b o d y  a c t s  a s  a  c e n tra l n e rv o u s  s y s te m  d e p re s s a n t  o r  s t im u la n t, to  a  d e g re e  w h ich  re n d e rs  th e  p e rso n  
in c a p a b le  o f d r iv in g  sa fe ly ;  o r

5. In th e  c a s e  o f a n  in d iv id u a l o p e ra t in g  a  c o m m e rc ia l m o to r  v e h ic le ,  w h e n , a s  d e te rm in e d  b y  a  c h e m ic a l 
te s t ta k e n  w ith in  fo u r  h o u rs  a fte r  th e  a lle g e d  o f fe n s e  w a s  co m m itte d , th e re  is  0 .0 4  p e rc e n t  o r  m o re  b y  w e igh t 
o f a lc o h o l in th e  p e r s o n 's  b lo o d , o r  4 0  m il lig ra m s  o r  m o re  o f a lc o h o l p e r  1 0 0  m illil ite rs  o f b lo od , o r  w h e n  th e re

is  0 .0 4  g ra m s  o r  m o re  o f a lc o h o l p e r  2 1 0  lite rs  o f th e  p e r s o n 's  b rea th .

-i
/  J  C . U p o n  c o n v ic t io n  fo r  driving while intoxicated u n d e r  th is  s e c t io n :

1. T h e  c o u r t  s h a ll im p o s e  a  m in im u m  s e n te n c e  o f im p r is o n m e n t of:

a . N o t le s s  th a n  7 2  c o n s e c u t iv e  h o u rs  a n d  a  f in e  o f n o t le s s  th an  $ 2 5 0 .0 0  if th e  p e rs o n  h a s  not 

b e e n  p re v io u s ly  c o n v ic te d .

b. N o t le s s  th an  2 0  d a y s  a n d  a  f in e  o f n o t le s s  th an  $ 5 0 0 .0 0  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  

c o n v ic te d  o n ce .

c . N o t le s s  th an  6 0  d a y s  a n d  a  f in e  o f n o t le s s  th an  $ 1 ,0 0 0 .0 0  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  

c o n v ic te d  tw ice .

d. N o t le s s  th an  1 2 0  d a y s  a n d  a  f in e  o f n o t le s s  th an  $ 2 ,0 0 0 .0 0  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  

c o n v ic te d  th re e  t im e s ,

e . N o t le s s  th an  2 4 0  d a y s  a n d  a  f in e  o f n o t le s s  th an  $ 3 ,0 0 0 .0 0  if th e  p e r s o n  h a s  b e e n  p re v io u s ly  

c o n v ic te d  fo u r  t im e s .

i or i 2/22/01 5:54 l»M
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C h a p t e r  9 .2 8  S E R I O U S  T R A F F I C  O F F E N S E S
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f. N o t le s s  th a i 3 6 0  d a y s  a n d  a  f in e  o f n o t le s s  th a n  $ 4 ,0 0 0 .0 0  if th e  p e r s o n  h a s  b e e n  p re v io u s ly  
c o n v ic te d  m o re  th an  fo u r  t im e s .

2. E x c e p t  in m it ig a te d  c ir c u m s ta n c e s ,  the  c o u rt  s h a l l im p o s e  m o re  th an  th e  m a n d a to ry  m in im u m  
s e n te n c e . M it ig a te d  c ir c u m s ta n c e s  d o  n o t e x is t  if a n y  o f th e  fo llo w in g  c ir c u m s ta n c e s  a re  p re sen t:

a . T h e  d e fe n d a n t 's  d r iv in g  c o n d u c t  c a u s e d  p e r s o n a l in ju ry  o r  p ro p e rty  d a m a g e  to a no th e r.

b. T h e  d e fe n d a n t  fa ile d  to  s to p  fo r a  re d  ligh t o r  s to p  s ig n .

c . A  c o n ta in e r  o f a lc o h o lic  b e v e ra g e  w a s  o p e n  in th e  p a s s e n g e r  c o m p a r tm e n t  o f th e  d e fe n d a n t 's  

v e h ic ie .

d. T h e  d e fe n d a n t  w a s  o n  re le a s e  u n d e r  A S  1 2 .3 0 .0 2 0  o r  A S  1 2 .3 0 .0 4 0  o r  o n  p ro b a t io n  fo r 

a n o th e r  D W I o r  r e fu s a l c h a rg e  o r  co n v ic t io n .

e. T h e  d e fe n d a n t  h a s  b e e n  p re v io u s ly  c o n v ic te d  o f r e c k le s s  d r iv in g  o r  le a v in g  th e  s c e n e  o f an  

a c c id e n t .

f. T h e  d e fe n d a n t  h a d  a  b rea th  te s t re su lt o f 0 .1 5  g ra m  o r  m o re  o f a lc o h o l p e r  2 1 0  lite rs  o f th e  
d e fe n d a n t 's  b re a th  a s  d e te rm in e d  b y  a  c h e m ic a l te s t  w ith in  fo u r  h o u r s  a fte r  th e  a lle g e d  o f fe n se  w a s  

co m m itte d .

3. T h e  c o u r t  m a y  not:

a . S u s p e n d  e x e c u t io n  o f s e n te n c e  o r  g ra n t p ro b a t io n  e x c e p t  o n  c o n d it io n  th a t th e  p e rs o n  s e rv e  
th e  m in im u m  im p r is o n m e n t u n d e r  s u b s e c t io n  1 o f th is  s u b s e c t io n .

b. S u s p e n d  im p o s it io n  o f s e n te n c e .

4. If th e  o f fe n s e  in v o lv e d  d r iv in g  a  m o to r v e h ic le  fo r  w h ic h  a  d r iv e r 's  l ic e n s e  is  re q u ire d , th e  p e rs o n 's  
d r iv e r 's  l ic e n s e  s h a ll b e  re v o k e d  in a c c o rd a n c e  w ith  A S  2 8 .1 5 .1 8 1 . In a d d it io n , th e  c o u r t  s h a l l o rd e r, a n d  a 
p e rs o n  c o n v ic te d  u n d e r  th is  s e c t io n  s h a ll u n d e rta k e , fo r  a  te rm  s p e c if ie d  b y  th e  co u rt , th a t p ro g ra m  of 
a lc o h o l e d u c a t io n  o r  re h a b ilita t io n  tha t th e  co u rt, a fte r  c o n s id e ra t io n  of a n y  in fo rm a t io n  c o m p ile d  u n d e r 

s u b s e c t io n  D  o f th is  s e c t io n , f in d s  a p p ro p r ia te .

5. If th e  p e r s o n  h a s  a n y  in te re s t  in  th e  v e h ic le  u s e d  in th e  c o m m is s io n  o f th e  o f fe n se , th e  c o u r t  s h a ll o rd e r  

that:

a . T h e  v e h ic le  t? 3  im p o u n d e d  fo r 3 0  d a y s  if th e  p e rs o n  h a s  n o t b e e n  p re v io u s ly  c o n v ic te d ;  a n d

b. T h e  p e r s o n 's  in te re s t in th e  v e h ic le  b e  fo r fe ite d  to  th e  m u n ic ip a lity  if th e  p e rs o n  h a s  b e e n  

p re v io u s ly  c o n v ic te d .

I o f I 2/22/01 5:54 PM
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T IT L E  9  V E H I C L E S  A N D  T R A F F I C *

C h a p t e r  9 .2 8  S E R I O U S  T R A F F I C  O F F E N S E S

9 .2 8 .0 2 0  D r iv in g  w h i le  in t o x ic a t e d - P r o h ib i t e d :  s e n t e n c in g .

A t  s e n te n c in g , th e  c o u r t  s h a l l o rd e r  th a t a n y  v e h ic le  re tu rn  b o n d  w h ic h  h a s  b e e n  p o s te d  to  s e c u re  
th e  re le a s e  o f th e  v e h ic le  b e  fo rfe ite d  to  th e  m u n ic ip a lity  if th e  v e h ic le  s u b je c t  to  th e  v e h ic le  re tu rn  
b o n d  is  no t re tu rn e d  to  th e  c u s to d y  o f th e  m u n ic ip a lity  w ith in  f iv e  d a y s  a fte r  th e  s e n te n c in g . A t 
s e n te n c in g , th e  c o u r t  s h a l l o rd e r  tha t a n y  v e h ic le  re tu rn  b o n d  p o s te d  to  s e c u r e  th e  r e le a s e  o f th e  

v e h ic le  b e  e x o n e ra te d  w h e n  th e  v e h ic le  h a s  b e e n  re tu rn e d  to  th e  c u s to d y  o f th e  m u n ic ip a lity . A t 
s e n te n c in g , th e  c o u r t  m a y  a ls o  o rd e r  th a t a n y  p ro c e e d s  o f a n y  s a le ,  tra n s fe r , o r  e n c u m b ra n c e  o f th e  
v e h ic le  b e  fo r fe ite d  to  th e  m u n ic ip a lity  if th e  v e h ic le  h a s  b e e n  s o ld , t ra n s fe r re d , o r  e n c u m b e re d  w h ile  
th e  v e h ic le  h a s  b e e n  s u b je c t  to a  v e h ic le  re tu rn  b on d . A  v e h ic le  o rd e re d  im p o u n d e d  p u rs u a n t  to  th is  
s u b s e c t io n  s h a ll n o t b e  re le a s e d  until a fte r  th e  p e rs o n  s e e k in g  r e le a s e  o f th e  v e h ic le  h a s  p ro v id e d  
p ro o f o f o w n e rs h ip  o f th e  v e h ic le  a n d  p a id  o r  p ro v id e d  p ro o f o f p a y m e n t  o f th e  im p o u n d  fe e s  a n d  the  
s to ra g e  fe e s . Im p o u n d  fe e s  s h a ll in c lu d e  th e  a c tu a l c o s t  o f im p o u n d  p lu s  a n  a d m in is t ra t iv e  fe e  o f 
$ 2 2 0 .0 0  to o f fs e t  th e  m u n ic ip a lity 's  p ro c e s s in g  c o s ts .  A n y  o rd e r  o f im p o u n d m e n t o r  fo rfe itu re  
e n te re d  u n d e r  th is  s u b s e c t io n  is  s u b je c t  to  th e  r ig h ts  o f l ie n h o ld e rs ,  o w n e rs ,  le s s o r s ,  le s s e e s ,  a n d  
c o -o w n e rs  w h o  a re  no t th e  p e rs o n  c o n v ic te d  o f driving while intoxicated a s  th o s e  r ig h ts  a re  
a d ju d ic a te d  in c iv il p ro c e e d in g s  u n d e r  s e c t io n  9 .2 8 .0 2 6 . If th e  m u n ic ip a lity  h a s  b ro u g h t a  c iv il a c t io n  
u n d e r  s e c t io n  9 .2 8 .0 2 6  s e e k in g  im p o u n d m e n t o r  fo rfe itu re  a s  a g a in s t  a ll th o se  w ith  a n  in te re s t in th e  
v e h ic le  e x c e p t  th e  p e rs o n  c h a rg e d  w ith  a  v io la t io n  of s e c t io n  9 .2 8 .0 2 0 , tha t c iv il a c t io n  s h a l l p ro v id e
th e  s o le  fo ru m  in w h ic h  lie n h o ld e rs , o w n e rs , le s s o r s ,  le s s e e s ,  a n d  c o -o w n e rs  w h o  c la im  a n  in te re s t
in th e  v e h ic le  bu t a re  n o t th e  p e rs o n  c h a rg e d  w ith  a  v io la t io n  o f s e c t io n  9 .2 8 .0 2 0  c a n  s e e k  re lie f.

D . E x c e p t  a s  p ro v id e d  b y  fe d e ra l la w  o r  re g u la t io n , e v e ry  p ro v id e r  o f t re a tm e n t p ro g ra m s  to  w h ich  p e r s o n s  
— — a re  o rd e re d  u n d e r  s u b s e c t io n  C  o f th is  s e c t io n  s h a l l s u p p ly  th e  s ta te  jo u r t  s y s te m  w ith  th e  in fo rm a tio n  
£  P  re g a rd in g  th e  c o n d it io n  a n d  t re a tm e n t o f th o s e  p e r s o n s  a s  th e  s u p r e m e  c o u r t  m a y  re q u ire  b y  ru le . In fo rm a tion
- —I c o m p ile d  u n d e r  th is  s u b s e c t io n  is  c o n f id e n t ia l a n d  m a y  o n ly  b e  u s e d  b y  a  c o u r t  in s e n te n c in g  a  p e rs o n

c o n v ic te d  u n d e r  s u b s e c t io n  C  o f th is  s e c t io n , o r  b y  a n  o f f ic e r  o f th e  c o u r t  in p re p a r in g  a  p re - s e n te n c e  repo rt 
fo r  th e  u s e  o f  th e  c o u r t  in s e n te n c in g  a  p e r s o n  c o n v ic te d  u n d e r  s u b s e c t io n  C  o f th is  s e c t io n .

J  E . F o r  p u rp o s e s  o f th is  c h a p te r , th e  fo llo w ing  te rm s  s h a l l h a v e  th e  m e a n in g  g iv e n  in th is  s u b s e c t io n :

1. Interest in the vehicle m e a n s  a  right, c la im , o r  tit le  to  th e  v e h ic le  o r  a  le g a l s h a re  in th e  v e h ic le  tha t th e
o ra l s ta te m e n t  of a  p o l ic e  o f f ic e r , c o m p la in t , in d ic tm e n t, o r  in fo rm a tio n  a l le g e s  w a s  u s e d  in th e  c o m m is s io n  

o f  a n  o f fe n se .

2 . Operate a watercraft m e a n s  to  n a v ig a te  o r  u s e  a  v e s s e l u s e d  o r  c a p a b le  o f b e in g  u s e d  a s  a  m e a n s  o f 

t ra n sp o r ta t io n  on  w a te r  to r  re c re a t io n a l o r  c o m m e rc ia l p u rp o s e s  on  a ll w a te rs , f re s h  o r  s a lt , in s id e  th e  

te rr ito r ia l lim its  o f th e  m u n ic ip a lity .

3. Physical control m e a n s  to b e  b e h in d  th e  s te e r in g  a p p a ra tu s  o f a  m o to r  v e h ic le , w h e th e r  a s le e p  o r

a w a k e , w h ile  th e  e n g in e  is  ru n n in g  o r  a n y  e le c t r ic a l o r  m e c h a n ic a l d e v ic e s  a re  tu rn e d  on , o r  to b e  in a
p o s it io n  to e x e r c is e  e x c lu s iv e  c o n tro l o v e r  th e  o p e ra t io n  o f th e  v e h ic le  w h ile  p o s s e s s in g  th e  a p p a re n t  m e a n s  

to s ta r t  th e  v e h ic le  a n d  th e  a p p a re n t  a b ility  to  d o  so .

4. Previously convicted m e a n s  h a v in g  b e e n  c o n v ic te d  in th is  o r  a n o th e r  ju r is d ic t io n , w ith in  ten  y e a rs  
p re c e d in g  th e  d a te  o f th e  p re s e n t  o f fe n se , o f o p e ra t in g  a  m o to r  v e h ic le ,  a irc ra ft  o r  w a te rc ra f t  w h ile  
in to x ic a te d  u n d e r  th is  s e c t io n  o r  a n o th e r  la w  o r  o rd in a n c e  w ith  s u b s ta n t ia l ly  s im ila r  e le m e n ts , o r  o f re fu sa l to 
s u b m it  to  a  c h e m ic a l te s t u n d e r  A S  2 8 .3 5 .0 3 2  o r  s e c t io n  9 .2 8 .0 2 2  o r  a n o th e r  la w  o r  o rd in a n c e  w ith  
s u b s ta n t ia lly  s im ila r  e le m e n ts , e x c e p t  that th e  o th e r  la w  o r  o rd in a n c e  m a y  p ro v id e  fo r a  lo w e r  le v e l o f a lc o h o l 

in th e  p e r s o n 's  b lo o d  o r  b re a th  th an  im p o s e d  u n d e r  A M C  9 .2 8 .0 2 0 .B .2.

#  - i F . F o r  p u rp o s e s  of th is  s e c t io n , c o n v ic t io n s  fo r bo th  driving while intoxicated a n d  fo r  re fu s a l to  s u b m it to
> j  a  c h e m ic a l te s t  o f b re a th  u n d e r  s e c t io n  9 .2 8 .0 2 1 , if a r is in g  o u t o f a  s in g le  t ra n s a c t io n  a n d  a  s in g le  a rre s t , a re

c o n s id e re d  o n e  p re v io u s  c o n v ic t io n .

G . T h e  c o u r t  s h a ll o rd e r  a  p e r s o n  c o n v ic te d  u n d e r  th is  s e c t io n  to  s a t is fy  th e  s c re e n in g ,  e v a lu a t io n , re fe rra l
> j  a n d  p ro g ra m  re q u ire m e n ts  o f a n  a g e n c y  a u th o r iz e d  b y  th e  co u rt  to  m a k e  re fe r ra ls  fo r re h a b ilita t iv e  tre a tm e n t

o r  to p ro v id e  re h a b ilita t iv e  tre a tm en t.

1 of 2 2/22/01 5:54 PM
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#  #

H. A  p ro g ra m  o f in p a t ie n t t re a tm e n t m a y  b e  re q u ire d  b y  th e  a u th o r iz e d  a g e n c y  u n d e r  s u b s e c t io n  G  o f th is  
^  s e c t io n  o n ly  if a u th o r iz e d  in th e  ju d g m e n t, a n d  m a y  no t e x c e e d  the  m a x im u m  te rm  o f in p a t ie n t tre a tm e n t 

£  s '  s p e c if ie d  in th e  ju d g m e n t. A  p e rs o n  w h o  h a s  b e e n  re fe rre d  fo r in p a t ie n t t re a tm e n t u n d e r  th is  s u b s e c t io n  m a y
- —■ m a k e  a  w ritten  re q u e s t  to th e  s e n te n c in g  co u rt a s k in g  th e  c o u r t  to  re v ie w  th e  re fe rra l. T h e  re q u e s t  fo r re v ie w

sh a ll b e  m a d e  w ith in  s e v e n  d a y s  o f th e  a g e n c y 's  re fe rra l, a n d  s h a l l s p e c if ic a l ly  s e t  ou t th e  g ro u n d s  u p o n  w h ich
 th e  re q u e s t  fo r re v ie w  is  b a s e d . T h e  c o u r t  m a y  o rd e r  a  h e a r in g  o n  th e  re q u e s t  fo r  re v iew .

^ “1
^  I. If a  p e r s o n  fa ils  to s a t is fy  th e  re q u ire m e n ts  o f a n  a u th o r iz e d  a g e n c y  u n d e r  s u b s e c t io n  H  o f th is  s e c t io n ,
- - J  th e  cou rt:

1. M a y  im p o s e  a n y  po rt io n  o f a  s u s p e n d e d  s e n te n c e .

2. M a y  p u n is h  th e  fa ilu re  a s  c o n te m p t of c o u r t  u n d e r  A S  9 .5 0 .0 1 0  o r  a s  a  v io la t io n  o f a  c o n d it io n  of 
p ro b a t io n .

3. S h a ll o rd e r  th e  re v o c a t io n  o r  s u s p e n s io n  o f th e  p e r s o n 's  d r iv e r 's  l ic e n s e ,  p r iv ile g e  to  d r iv e , a n d  p r iv ile g e  
to  o b ta in  a  l ic e n s e  un til th e  re q u ire m e n ts  a re  s a t is f ie d .

J .  T h e  m a g is tra te  o r  ju d g e  w h o  s e ts  th e  c o n d it io n s  o f re le a s e  fo r a  p e rs o n  a r re s te d  fo r driving while 
intoxicated s h a ll a t th e  s a m e  t im e  s e t  a  v e h ic le  re tu rn  b o n d  fo r  th e  v e h ic le  a lle g e d  in a n  o ra l s ta te m e n t o f a  
p o lic e  o f f ic e r  to  h a v e  b e e n  u s e d  in th e  c o m m is s io n  o f th e  o f fe n s e  if th e  re c o rd s  o f th e  A la s k a  d e p a r tm e n t o f 
p u b lic  s a fe ty , d iv is io n  o f m o to r  v e h ic le s  o r  th e  r e c o rd s  o f a n  a g e n c y  w ith  s im ila r  r e s p o n s ib il it ie s  in a n o th e r  
s ta te  s h o w  th a t th e  p e rs o n  a r re s te d  fo r th e  o f fe n s e  h a s  a n y  in te re s t in th e  v e h ic le .  T h e  p u rp o s e  o f se tt in g  a 
v e h ic le  re tu rn  b o n d  is  to  s e c u r e  th e  p re s e n c e  o f th e  v e h ic le  p e n d in g  tr ia l a n d  to  p ro v id e  s e cu r ity  to b e  fo rfe ite d  
a lo n g  w ith  th e  p ro c e e d s  o f a  s a le ,  t ra n s fe r, o r  e n c u m b ra n c e  if th e  d e fe n d a n t 's  in te re s t in th e  v e h ic le  is  s o ld , 
tra n s fe r re d , o r  e n c u m b e re d  a fte r  th e  v e h ic le  h a s  b e e n  r e le a s e d  p e n d in g  tria l. A  p e rs o n  w h o  s e c u r e s  th e

 re le a s e  o f a  v e h ic le  p u rsu a n t to  a  v e h ic le  re tu rn  b o n d  m u s t re tu rn  th e  v e h ic le  to  th e  c u s to d y  o f th e
•j - i  m u n ic ip a lity  u p on  o rd e r  o f th e  co u rt . If th e  v e h ic le 's  re le a s e  h a s  b e e n  o b ta in e d  th ro u g h  th e  p o s t in g  o f e. 

> j  v e h ic le  re tu rn  b o n d  a n d  th e  v e h ic le  is  no t re tu rn ed  p u rs u a n t  to  th e  c o u r t 's  o rd e r  a fte r a  ju d g m e n t o f co n v ic t io n , 
th e  m u n ic ip a lity  m ay , in a d d it io n  to  o b ta in in g  th e  fo r fe ite d  b o n d  fu n d s , s e iz e  th e  v e h ic le  to  im p le m e n t th e  
im p o u n d m e n t o r  fo rfe itu re  o rd e re d  b y  th e  co u rt. If th e  p e rs o n  h a s  n o t b e e n  p re v io u s ly  c o n v ic te d , th e  
m a g is t ra te  o r  ju d g e  se tt in g  th e  v e h ic le  re tu rn  b o n d  s h a l l o rd e r  th a t th e  re q u ire m e n t o f th e  v e h ic le  re tu rn  b on d  
s h a ll a u to m a t ic a lly  e x p ire  3 0  d a y s  a fte r th e  v e h ic le  h a s  b e e n  s e iz e d  if th e  v e h ic le  h a s  no t b e e n  re le a s e d  
p u rsu a n t  to  a  v e h ic le  re tu rn  b o n d . T h e  v e h ic le  re tu rn  b o n d  s e t  u n d e r  th e  a u th o r ity  o f th is  s u b s e c t io n  m a y  on ly  
b e  p o s te d  b y  a  p e rs o n  a lle g e d  to  h a v e  u s e d  th e  v e h ic le  in th e  c o m m is s io n  o f th e  o f fe n s e  o f driving while 
intoxicated o r  b y  a  p e rs o n  w h o  a g re e s  to re tu rn  th e  v e h ic le  u p on  o rd e r  o f th e  c o u r t  u p o n  p e n a lty  o f fo rfe itu re  
o f th e  b o n d . T h e  v e h ic le  re tu rn  b o n d  s e t  u n d e r  th e  au th o r ity  o f th is  s u b s e c t io n  m a y  b e  p o s te d  a t th e  
m u n ic ip a lity . A  v e h ic le  re tu rn  b o n d  m a y  b e  p o s te d  in c a s h  on ly . A  v e h ic le  re tu rn  b o n d  s h a ll b e  s e t  a t a  

m in im u m  of:

►
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T IT L E  9  V E H I C L E S  A N D  T R A F F I C *

C h a p t e r  9 .2 8  S E R I O U S  T R A F F I C  O F F E N S E S

9 .2 8 .0 2 0  D r iv in g  w h i le  in t o x ic a t e d - P r o h ib i t e d :  s e n t e n c in g .

1. T w o  h u n d re d  fifty  d o l la r s  if th e  p e is o n  h a s  n o t b e e n  p re v io u s ly  c o n v ic te d .

2. F iv e  h u n d re d  d o l la r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  2 0  y e a r s  o ld  o r 
o ld e r.

3 . O n e  th o u s a n d  d o l la r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  15  y e a rs  o ld  o r  
o ld e r  b u t le s s  th an  2 0  y e a r s  o ld .

4. O n e  th o u s a n d  f iv e  h u n d re d  d o lla r s  if th e  p e r s o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  ten  
y e a rs  o ld  o r  o ld e r  bu t le s s  th an  15  y e a r s  o ld .

5. T w o  th o u s a n d  d o l la r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  f iv e  y e a rs  o ld  o r  

o ld e r  b u t le s s  th an  ten  y e a r s  o ld .

6 . T w o  th o u s a n d  f iv e  h u n d re d  d o lla r s  if th e  p e r s o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  le s s  

th an  f iv e  y e a r s  o ld .

A  v e h ic le  re tu rn  b o n d  m a y  b e  s e t  a b o v e  th e  m in im u m  if th e  v e h ic le  a p p e a r s  to  h a v e  u n u su a lly  h ig h  v a lu e  fo r its  a g e .
A  v e h ic le  th a t is  o r  h a s  b e e n  th e  s u b je c t  o f a n  o rd e r  u n d e r  th is  s u b s e c t io n  s h a l l n o t b e  re le a s e d  p e n d in g  tr ia l until th e  
p e rso n  s e e k in g  r e le a s e  of th e  v e h ic le  h a s  p ro v id e d  p ro o f o f o w n e rs h ip  o f th e  v e h ic le  a n d  p a id  o r  p ro v id e d  p roo f o f 
p a ym e n t o f th e  v e h ic le  re tu rn  b o n d  a n d  to w ing  a n d  s to ra g e  fe e s , in c lu d in g  th e  a d m in is t ra t iv e  fe e  o f  $ 2 2 0 .0 0  to  o ffse t 
th e  m u n ic ip a lity 's  p ro c e s s in g  c o s ts .  If a  v e h ic le  h a s  n o t b e e n  im p o u n d e d  fo r  a  lo n g e r  p e r io d  th an  th e  v e h ic le  w o u ld  
b e  im p o u n d e d  if th e  p e rs o n  w e re  c o n v ic te d , th e  c o u r t  s h a l l n o t d e le te  th e  re q u ire m e n t o f th e  v e h ic le  re tu rn  b o n d  o r 
e x o n e ra te  a  p o s te d  v e h ic le  re tu rn  b o n d  until th e  v e h ic le  fo r  w h ich  b o n d  h a s  b e e n  p o s te d  is  re tu rn ed  p u rsu a n t  to 
c o u rt  o rd e r. U n le s s  th e  fo llo w in g  s e n te n c e  a p p lie s , a  v e h ic le  th a t is  o r  h a s  b e e n  th e  s u b je c t  o f a  v e h ic le  re tu rn  b o n d  
m a y  o n ly  b e  r e le a s e d  if th e  p e rs o n  s e e k in g  th e  re le a s e  o f th e  v e h ic le  p a y s  o r  p ro v id e s  p ro o f o f p a y m e n t o f the  
to w in g  a n d  s to ra g e  c o s ts ,  in c lu d in g  th e  a d m in is t ra t iv e  fe e  o f $ 2 2 0 .0 0  to  o f fs e t  th e  m u n ic ip a lity 's  p ro c e s s in g  c o s ts . A  
v e h ic le  m a y  b e  re c o v e re d  w ith o u t p a y m e n t  o f th e  to w in g  a n d  s to ra g e  c o s ts ,  in c lu d in g  th e  a d m in is t ra t iv e  fe e , o n ly  if a  
co u rt m a k e s  a  s p e c if ic  f in d in g  th a t th e  s e iz u r e  o f th e  v e h ic le  w a s  le g a lly  u n ju s t if ie d  a n d  s u c h  s p e c if ic  f in d in g  fo llo w s  
a  c o n te s te d  h e a r in g  o r  is  p u rs u a n t  to  a  s t ip u la t io n  b e tw e e n  th e  p a rt ie s . A  s e iz u r e  is  " le g a lly  u n ju s t if ie d "  o n ly  it .he re  

w a s : (1) n o  r e a s o n a b le  s u s p ic io n  fo r  th e  s to p  o f th e  v e h ic le  le a d in g  to a n  a r re s t  fo r  driving while intoxicated b a s e d  
on  th e  in c iv id u a l a lle g e d ly  o p e ra t in g , d r iv in g , o r  b e in g  in a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le ;  o r  (2) n o  p ro b a b le  

c a u s e  fo r th e  a r re s t  o f a n  in d iv id u a l fo r  driving while intoxicated b a s e d  o n  th e  in d iv id u a l a lle g e d ly  o p e ra t in g , 
d riv in g , o r  b e in g  in a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le .

K . T h e  c o n d it io n s  o f r e le a s e  e s ta b lis h e d  fo r  a  p e r s o n  c h a rg e d  w ith  driving while intoxicated (D W I) s h a ll 
~z— in c lu d e  a t a  m in im u m  a n  o rd e r  th a t th e  p e r s o n 's  in te re s t, if a n y , in th e  v e h ic le  a lle g e d  in a n  o ra l s ta te m e n t by  
^  s '  a  p o l ic e  o f f ic e r , c r im in a l c o m p la in t , in fo rm a tio n , o r  in d ic tm e n t to  h a v e  b e e n  u s e d  in th e  c o m m is s io n  o f the
- —I o f fe n s e  b e  fo r fe ite d  if th e  p e r s o n  d o e s  not a p p e a r  a s  o rd e re d . T h is  s u b s e c t io n  a p p lie s  to  a n y  re le a s e  b e fo re

ju d g m e n t o f c o n v ic t io n  o n  a c h a rg e  o f driving while intoxicated, in c lu d in g  a n y  re le a s e  o n  th e  p e rs o n 's  ow n  

re c o g n iz a n c e .

L . A  v e h ic le  th a t is  o r  h a s  b e e n  th e  s u b je c t  o f a n  o rd e r  se tt in g  a  v e h ic le  re tu rn  b o n d  u n d e r  s u b s e c t io n  J  o f 
th is  s e c t io n  a n d  h a s  n o t b e e n  re le a s e d  p u rs u a n t  to th a t o rd e r  is  s u b je c t  to  th e  p ro v is io n s  o f A S  2 8 .1 0 .5 0 2  if no  
c r im in a l c o m p la in t , in fo rm a t io n , o r  in d ic tm e n t is  f i le d  b y  th e  d a te  a n d  t im e  o f th e  s c h e d u le d  a rra ig n m e n t

— — a lle g in g  a  v io la t io n  o f th is  s e c t io n  o r  if th e  c o u n t  o f th e  c r im in a l c o m p la in t , in fo rm a tio n , o r  in d ic tm e n t a lle g in g  a
v, s '  v io la t io n  o f th is  s e c t io n  is  a m e n d e d  u p on  m o t io n  o f th e  p ro s e c u t io n , is  d is m is s e d  b y  th e  p ro se c u t io n , o r  is

- - J  re s o lv e d  b y  th e  a cq u it ta l o f th e  p e r s o n  a lle g e d  to h a v e  v io la te d  th is  s e c t io n . T h e  p ro v is io n s  of c h a p te r  9 .5 0  d o
not a p p ly  to a  v e h ic le  th a t is  o r  h a s  b e e n  th e  s u b je c t  o f an  o rd e r  s e tt in g  a  v e h ic le  re tu rn  b o n d  u n d e r
s u b s e c t io n  J  o f  th is  s e c t io n . A n y  v e h ic le  re tu rn  b o n d  s e t  e x p ir e s  o n  t h '  d a te  a n d  t im e  o f th e  s c h e d u le d
a r ra ig n m e n t if n o  c r im in a l c o m p la in t , in fo rm a tio n , o r  in d ic tm e n t a lle g in g  a  v io la t io n  o f th is  s e c t io n  is  f ile d  b y  the  

d a te  a n d  t im e  o f th e  s c h e d u le d  a rra ig n m e n t.
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T IT L E  9  V E H I C L E S  A N D  T R A F F I C *

C h a p t e r  9 .2 8  S E R I O U S  T R A F F I C  O F F E N S E S

9 .2 8 .0 2 0  D r iv in c i w h i le  in t o x ic a t e d - P r o h ib i t e d :  s e n t e n c in a .

1. T w o  h u n d re d  fifty d o lla r s  if th e  p e rs o n  h a s  n o t b e e n  p re v io u s ly  c o n v ic te d .

2. F iv e  h u n d re d  d o l la r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  2 0  y e a rs  o ld  o r  
o ld e r.

3. O n e  th o u sa n d  d o l la r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  15  y e a rs  o ld  o r  
o ld e r  b u t le s s  th an  2 0  y e a r s  o ld .

4. O n e  th o u s a n d  f iv e  h u n d re d  d o lla r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  ten  
y e a r s  o ld  o r  o ld e r  bu t le s s  th an  15  y e a r s  o ld .

5 . T w o  th o u s a n d  d o l la r s  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  f iv e  y e a r s  o ld  o r  
o ld e r  b u t le s s  th an  ten  y e a r s  o ld .

6 . T w o  th o u s a n d  f iv e  h u n d re d  d o lla rs  if th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  a n d  th e  v e h ic le  is  le s s  

th an  f iv e  y e a r s  o ld .

A  v e h ic le  re tu rn  b o n d  m a y  b e  s e t  a b o v e  th e  m in im u m  if th e  v e h ic le  a p p e a r s  to  h a v e  u n u s u a lly  h ig h  v a lu e  fo r  its  a g e .
A  v e h ic le  th a t is  o r  h a s  b e e n  th e  s u b je c t  o f a n  o rd e r  u n d e r  th is  s u b s e c t io n  s h a l l n o t b e  r e le a s e d  p e n d in g  tr ia l until th e  
p e rso n  s e e k in g  r e le a s e  o f th e  v e h ic le  h a s  p ro v id e d  p ro o f o f o w n e rs h ip  o f th e  v e h ic le  a n d  p a id  o r  p ro v id e d  p roo f o f 
p a ym e n t o f th e  v e h ic le  re tu rn  b o n d  a n d  to w in g  a n d  s to ra g e  fe e s , in c lu d in g  th e  a d m in is t ra t iv e  fe e  o f $ 2 2 0 .0 0  to  o ifs e t  
th e  m u n ic ip a lity 's  p ro c e s s in g  c o s ts .  If a  v e h ic le  h a s  n o t b e e n  im p o u n d e d  fo r  a  lo n g e r  p e r io d  th an  th e  v e h ic le  w o u ld  
b e  im p o u n d e d  if th e  p e rs o n  w e re  c o n v ic te d , th e  c o u r t  s h a l l n o t d e le te  th e  re q u ire m e n t  o f th e  v e h ic le  re tu rn  b o n d  o r  
e x o n e ra te  a  p o s te d  v e h ic le  re tu rn  b o n d  until th e  v e h ic le  fo r  w h ich  b o n d  h a s  b e e n  p o s te d  is  re tu rn e d  p u rs u a n t to 
co u rt o rd e r. U n le s s  th e  fo llo w in g  s e n te n c e  a p p lie s , a  v e h ic le  th a t is  o r  h a s  b e e n  th e  s u b je c t  o f a  v e h ic le  re tu rn  b o n d  
m a y  o n ly  b e  r e le a s e d  if the  p e r s o n  s e e k in g  th e  re le a s e  o f th e  v e h ic le  p a y s  o r  p ro v id e s  p ro o f o f p a y m e n t o f the  
tow ing  a n d  s to ra g e  c o s ts ,  in c lu d in g  th e  a d m in is t ra t iv e  fe e  o f $ 2 2 0 .0 0  to o f fs e t th e  m u n ic ip a lity 's  p ro c e s s in g  c o s ts .  A  

v e h ic le  m a y  b e  re c o v e re d  w ith o u t p a y m e n t o f th e  to w in g  a n d  s to ra g e  c o s ts ,  in c lu d in g  th e  a d m in is t ra t iv e  fe e , o n ly  if a  
co u rt m a k e s  a  s p e c if ic  f in d in g  th a t th e  s e iz u r e  o f th e  v e h ic le  w a s  le g a lly  u n ju s t if ie d  a n d  s u c h  s p e c if ic  f in d in g  fo llo w s  
a  c o n te s te d  h e a r in g  o r  is  p u rsu a n t  to  a  s t ip u la t io n  b e tw e e n  th e  p a rt ie s . A  s e iz u r e  is  " le g a lly  u n ju s t if ie d "  o n ly  if th e re  
w a s: (1) n o  r e a s o n a b le  s u s p ic io n  fo r th e  s to p  o f th e  v e h ic le  le a d in g  to  a n  a r re s t  fo r  driving while intoxicated b a s e d  
on  th e  in d iv id u a l a lle g e d ly  o p e ra t in g , d r iv in g , o r  b e in g  in a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le ;  o r  (2) n o  p ro b a b le  

c a u s e  fo r th e  a r re s t  o f a n  in d iv id u a l fo r driving while intoxicated b a s e d  on  th e  in d iv id u a l a lle g e d ly  o p e ra t in g , 

d riv in g , o r  b e in g  in a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le .

K . T h e  c o n d it io n s  o f r e le a s e  e s ta b lis h e d  fo r  a  p e rs o n  c h a rg e d  w ith  driving v/hile intoxicated (D W I) s h a ll 
- r :— in c .u d e  a t a  m in im u m  an  o rd e r  th a t th e  p e r s o n 's  in te re s t, if a n y , in th e  v e h ic le  a lle g e d  in a n  o ra l s ta te m e n t b y  
v P  a  p o l ic e  o f f ic e r , c r im in a l c o m p la in t , in fo rm a tio n , o r  in d ic tm e n t to  h a v e  b e e n  u s e d  in th e  c o m m is s io n  o f th e

- - J  o f fe n s e  b e  fo rfe ite d  if th e  p e r s o n  d o e s  no t a p p e a r  a s  o rd e re d . T h is  s u b s e c t io n  a p p lie s  to  a n y  re le a s e  b e fo re

ju d g m e n t o f c o n v ic t io n  o n  a  c h a rg e  o f driving while intoxicated, in c lu d in g  a n y  r e le a s e  on  th e  p e r s o n 's  ow n  

r e c o g n iz a n c e .

L . A  v e h ic le  tha t is  o r  h a s  b e e n  th e  su b je c t  o f a n  o rd e r  se tt in g  a  v e h ic le  re tu rn  b o n d  u n d e r  s u b s e c t io n  J  o f 
th is  s e c t io n  a n d  h a s  n o t b e e n  re le a s e d  p u rsu a n t  to  th a t o rd e r  is  s u b je c t  to  th e  p ro v is io n s  o f A S  2 8 .1 0 .5 0 2  if no  
c r im in a l c o m p la in t , in fo rm a tio n , o r  in d ic tm e n t is  f ile d  b y  th e  d a te  a n d  t im e  o f th e  s c h e d u le d  a r ra ig n m e n t

— — a lle g in g  a  v io la t io n  of th is  s e c t io n  o r  if th e  c o u n t  o f th e  c r im in a l c o m p la in t , in fo rm a t io n , o r  in d ic tm e n t a lle g in g  a
? P  v io la t io n  o f th is  s e c t io n  is  a m e n d e d  u p on  m o t io n  o f th e  p ro s e c u t io n , is  d is m is s e d  b y  th e  p ro s e c u t io n , o r  is

- P  re s o lv e d  b y  th e  a cq u itta l o f th e  p e rs o n  a lle g e d  to  h a v e  v io la te d  th is  s e c t io n . T h e  p ro v is io n s  o f c h a p te r  9 .5 0  d o
not a p p ly  to  a  v e h ic le  tha t is  o r  h a s  b e e n  the  s u b je c t  o f a n  o rd e r  s e tt in g  a  v e h ic le  re tu rn  b o n d  u n d e r
s u b s e c t io n  J  o f th is  s e c t io n . A n y  v e h ic le  re tu rn  b o n d  s e t  e x p ire s  o n  th e  d a te  a n d  t im e  o f th e  s c h e d u le d
a r ra ig n m e n t  if n o  c r im in a l c o m p la in t , in fo rm a tio n , o r  in d ic tm e n t a lle g in g  a  v io la t io n  o f th is  s e c t io n  is  f ile d  b y  th e  

d a te  a n d  t im e  o f th e  s c h e d u le d  a rra ig n m e n t.
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M . V e h ic le s  o rd e re d  im p o u n d e d  u n d e r  s e c t io n  9 .2 8 .0 2 0 .C .5  w h ic h  a re  n o t c la im e d  a t th e  e n d  o f th e  
c o u r t -o rd e re d  p e r io d  o f im p o u n d m e n t m a y  b e  d is p o s e d  o f p u rs u a n t  to  th e  p ro v is io n s  o f A S  2 8 .1 0 .5 0 2 . If th e  
c o n te n ts  o f th e  v e h ic le  h a v e  n o t b e e n  re c o v e re d  b e fo re  s u c h  d is p o s a l,  th e  c o n te n ts  m a y  b e  d is p o s e d  o f w ith  
th e  v e h ic le .  P e r s o n a l p ro p e rty  in a  v e h ic le  th a t is  s u b je c t  to  a  v e h ic le  re tu rn  b o n d  u n d e r  s e c t io n  9 .2 8 .0 2 0 .J  
a n d  h a s  n o t b e e n  re le a s e d  p u rs u a n t to  th a t v e h ic le  re tu rn  b o n d  c a n  b e  r e c o v e re d  o n ly  b y  the  o w n e r  o f the  
v e h ic le  a n d  o n ly  upon  p a y m e n t o f a  fe e  c h a rg e d  fo r m o n ito r in g  the  re c o v e ry  o f s u c h  p e r s o n a l p rope rty . S u c h  
fe e  s h a l l b e  s e t  b y  c o n tra c t  b e tw e e n  th e  to w in g  a n d  s to ra g e  c o n t r a c to r  a n d  th e  m u n ic ip a lity  if it is  no t 
e s ta b lis h e d  b y  o rd in a n c e . S u c h  fe e  s h a ll b e  r e c o v e ra b le  b y  th e  o w n e r  o f th e  v e h ic le  if a  c o u r t  m a k e s  a  
s p e c if ic  f in d in g  th a t th e  s e iz u r e  o f th e  v e h ic le  w a s  le g a lly  u n ju s t if ie d  fo llo w in g  a  c o n te s te d  h e a r in g  o r  p u rsu a n t 
to  a  s t ip u ln t io n  b e tw e e n  th e  p a rt ie s .

 N . A  m o to r  v e h ic le  th a t is  th e  s u b je c t  o f a  v e h ic le  re tu rn  b o n d  u n d e r  s e c t io n  9 .2 8 .0 2 0 .J  a n d  h a s  no t b e e n
p  r e le a s e d  p u rsu a n t  to th a t v e h ic le  re tu rn  b o n d  s h a l l b e  h e ld  in th e  c u s to d y  o f th e  p o l ic e  d e p a r tm e n t o r  a  p r iv a te  

/  j  c o rp o ra t io n  a u th o r iz e d  b y  th e  c h ie f  o f p o lic e  to  re ta in  c u s to d y  o f th e  m o to r  v e h ic le ,  s u b je c t  o n ly  to  th e  o rd e rs  
a n d  d e c r e e s  o f a n y  c o u r t  h a v in g  ju r is d ic t io n  o v e r  a n y  fo rfe itu re  o r  im p o u n d m e n t  p ro c e e d in g s . If a  m o to r 
v e h ic le  is  s e iz e d  u n d e r  th is  s e c t io n , th e  c h ie f  o f p o l ic e  o r  h is  o r  h e r  a u th o r iz e d  d e s ig n e e  m ay:

1 . R e m o v e  the  m o to r v e h ic le  a n d  a n y  c o n te n ts  o f th e  m o to r  v e h ic le  to  a  p la c e  d e s ig n a te d  b y  th e  cou rt; o r

2 . T a k e  c u s to d y  o f th e  m o to r  v e h ic le  a n d  a n y  c o n te n ts  o f th e  m o to r  v e h ic le  a n d  re m o v e  it to  an  

a p p ro p r ia te  lo ca t io n  fo r  d is p o s it io n  in a c c o rd a n c e  w ith  law .

O . B e fo re  d is p o s in g  o f a n y  v e h ic le  fo rfe ite d  u n d e r  th is  s e c t io n , th e  c h ie f  o f p o l ic e  o r  h is  o r  h e r  d e s ig n e e  
- s h a l l  m a k e  an  in ven to ry  of th e  c o n te n ts  o f a n y  m o to r  v e h ic le  s e iz e d .  P ro p e r ty  fo r fe ite d  u n d e r  th is  s e c t io n  s h a ll 

b e  d is p o s e d  o f b y  th e  c h ie f  o f p o l ic e  o r  h is  o r  h e r  d e s ig n e e  in a c c o rd a n c e  w ith  th is  s u b s e c t io n .  P ro p e rty  
- I  fo r fe ite d  u n d e r  th is  s e c t io n  in c lu d e s  bo th  th e  v e h ic le  th a t is  th e  s u b je c t  o f th e  fo rfe itu re  a c t io n  a n d  the  

c o n te n ts  o f th e  v e h ic le  if th o se  c o n te n ts  h a v e  n o t b e e n  re c o v e re d  b e fo re  th e  d a te  o f th e  d is p o s a l.  T h e  c h ie f  o f 

p o l ic e  o r  h is  o r  h e r  d e s ig n e e  m ay:

1 . S e l l  th e  p rop e rty  a t a n  a u c t io n  c o n d u c te d  b y  a n  a u c t io n e e r  no t e m p lo y e d  b y  th e  im p c  nd  c o n tra c to r  a n d  
u s e  th e  p ro c e e d s  fo r  p a y m e n t o f a ll p ro p e r  e x p e n s e s  o f s e iz u re , c u s to d y , th e  c o s t s  o f th e  a u c t io n , c o u rt 
c o s ts ,  a n d  m u n ic ip a l a tto rn e y  fe e s , p ro v id e d  if s u c h  s a le  is  a r ra n g e d  fo r b y  th e  im p o u n d  c o n tra c to r  the  
m u n ic ip a lity  s h a ll re c e iv e  a t le a s t  3 0  p e rc e n t  o f th e  p ro c e e d s  o f a n y  s a le  o f fo rfe ite d  v e h ic le s  fo llo w in g  
d e d u c t io n  fo r th e  c o s t s  c h a rg e d  b y  th e  a u c t io n e e r  fo r th e  a u c t io n  o f th o s e  v e h ic le s  re g a rd le s s  o f w h e th e r  th e  

c o s t s  o f im p o u n d  a n d  s to ra g e  e x c e e d  th e  v a lu e  o f th e  v e h ic le s  so ld ;

>
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T IT L E  9  V E H I C L E S  A N D  T R A F F I C *

C h a p t e r  9 .2 8  S E R I O U S  T R A F F I C  O F F E N S E S

9 .2 8 .0 2 0  D r iv in g  w h i le  in t o x ic a t e d - P r o h ib i t e d :  s e n t e n c in g .

2. T a k e  c u s to d y  of th e  p ro p e rty  a n d  u s e  it in th e  e n fo rc e m e n t  o f th e  m u n ic ip a l a n d  s ta te  c r im in a l c o d e s ;  o r

3 . D e s t ro y  th e  p rop e rty .

(A O  N o . 2 6 7 -7 6 ; A O  N o . 7 8 -7 2 ; A O  N o . 7 8 -2 3 0 (S ); A O  N o . 8 0 -1 2 2 ; A O  N o . 8 1 -7 5 ; A O  N o . 8 2 -1 2 6 ; A O  N o . 8 3 -1 6 8 , 
1 0 -17 -83 ; A O  N o . 8 9 -5 2 ; A O  N o . 9 1 -5 6 (S );  A O  N o . 9 1 -1 9 0 ; A O  N o . 9 4 -6 8 (S ) , §  11 , 8 -1 1 -9 4 ; A O  N o . 9 5 -8 4 (S -1 ) , §§  
1 - 9 ,  4 -2 7 -9 5 ; A O  N o . 9 5 -1 6 3 (S ) , § §  1 - 5 ,  8 -8 -95 ; A O  N o . 9 7 -7 2 , §  1, 6 -1 0 -9 7 ; A O  N o . 9 7 -8 7 , §  1, 6 -3 -9 7 )

E d i t o r 's  n o t e - - A O  N o . 9 7 -8 7  o c c a s io n e d  b y  1 9 9 6  P ro p o s it io n  3  In it ia tive  e n a c t in g  C h a p t e r  X X I .

C r o s s  r e fe r e n c e ( s ) - - P e n a l c o d e ,  tit. 8; d r in k in g  a lc o h o lic  b e v e ra g e s  w h ile  d r iv in g , §  9 .3 6 .2 0 0 ; a lc o h o lic  b e v e ra g e s , 
ch . 10 .50 .

9 .2 8 .0 21  Driving while intoxicated~\mp\\ed c o n s e n t  to  c h e m ic a l  t e s t .

A  p e rs o n  w h o  o p e ra te s ,  d r iv e s  o r  is  in a c tu a l p h y s ic a l c o n tro l o f a  m o to r  v e h ic le  w ith in  th e  m u n ic ip a lity  o r  w h o  
o p e ra te s  a n  a irc ra f t  a s  d e f in e d  b y  s e c t io n  9 .2 8 .0 2 0 .E .1  o r  w h o  o p e ra te s  a  w a te rc ra f t  a s  d e f in e d  b y  s e c t io n  
9 .2 8 .0 2 0 .E .2  s h a l l b e  c o n s id e re d  to  h a v e  g iv e n  c o n s e n t  to  a  c h e m ic a l te s t  o f h is  b re a th  fo r  th e  p u rp o s e  of 
d e te rm in in g  th e  a lc o h o lic  c o n te n t  o f h is  b lo o d  o r  b re a th  if la w fu lly  a r re s te d  fo r  a n  o f fe n s e  a r is in g  ou t o f a c ts  a lle g e d  
to h a v e  b e e n  c o m m it te d  w h ile  th e  p e r s o n  w a s  o p e ra t in g , d r iv in g  o r  in a c tu a l p h y s ic a l c o n tro l o f a  m o to r  v e h ic le  o r  
o p e ra t in g  a n  a irc ra f t  o r  a  w a te rc ra f t  w h ile  in to x ica te d . T h e  te s t s h a ll b e  a d m in is te r e d  a t th e  d ire c t io n  o f a  law  
e n fo rc e m e n t o f f ic e r  w h o  h a s  re a s o n a b le  g ro u n d s  to  b e lie v e  th a t th e  p e rs o n  w a s  o p e ra t in g , d r iv in g  o r  in a c tu a l 
p h y s ic a l c o n tro l o f a  m o to r  v e h ic le  o r  o p e ra t in g  an  a irc ra ft  o r  a  w a te rc ra f t  in th e  m u n ic ip a lity  w h ile  in to x ica te d .

(A O  N o . 7 8 -7 2 ; A O  N o . 7 9 -1 9 4 ; A O  N o . 8 0 -1 2 2 ; A O  N o . 8 2 -1 2 6 ; A O  N o . 8 3 -1 6 8 , 1 0 -1 7 -8 3 ; A O  N o . 8 9 -5 2 )

S ta t e  la w  r e f e r e n c e ( s ) - lm p l ie d  c o n s e n t ,  A S  2 8 .3 5 .0 3 1 .

9 .2 8 .0 2 2  Driving while intoxicated--Relusa\ to  s u b m i t  t o  c h e m ic a l  t e s t s .

A . If a  p e r s o n  u n d e r  a r re s t  re fu s e d  th e  re q u e s t  o f a  la w  e n fo r c e m e n t  o f f ic e r  to  s u b m it  to a  c h e m ic a l te s t
 u n d e r  s e c t io n  9 .2 8 .0 2 1 , a fte r  b e in g  a d v is e d  b y  th e  o f f ic e r  th a t th e  re fu s a l w ill, if th a t p e rs o n  w a s  a r re s te d  w h ile

- i  o p e ra t in g  o r  d r iv in g  a  m o to r v e h ic le  fo r w h ich  a  d r iv e r 's  lic e n s e  is  re q u ire d , re su lt  in th e  d e n ia l o r  re v o ca t io n  of
^  j  th e  l ic e n s e  o r  n o n re s id e n t  p r iv ile g e  to d r iv e , th a t th e  re fu s a l m a y  b e  u s e d  a g a in s t  th e  p e rs o n  in a  c iv il o r

c r im in a l a c t io n  o r  p ro c e e d in g  a r is in g  o u t o f a n  a c t  a lle g e d  to  h a v e  b e e n  c o m m it te d  b y  th e  p e rs o n  w h ile  
o p e ra t in g  o r  d r iv in g  a  m o to r  v e h ic le  o r  o p e ra t in g  a n  a irc ra f t  o r  a  w a te rc ra f t  w h ile  in to x ic a te d , a n d  tha t th e  
re fu s a l is  a  m is d e m e a n o r ,  a  c h e m ic a l te s t s h a l l n o t b e  g iv e n , e x c e p t  a s  p ro v id e d  b y  s e c t io n  9 .2 8 .0 2 5 .

— — B . T h e  re fu s a l o f a  p e r s o n  to  s u b m it to  a  c h e m ic a l te s t o f h is  o r  h e r  b re a th  u n d e r  s u b s e c t io n  A  o f th is  
k  P  s e c t io n  is  a d m is s ib le  e v id e n c e  in a  c iv il o r  c r im in a l a c t io n  o r  p ro c e e d in g  a r is in g  o u t o f a n  a c t  a lle g e d  to h a v e  

- b e e n  c o m m it te d  b y  th e  p e r s o n  w h ile  o p e ra t in g , d r iv in g  o r  in a c tu a l p h y s ic a l c o n tro l o f a  m o to r  v e h ic le  o r

 o p e ra t in g  a n  a irc ra ft  o r  w a te rc ra ft  w h ile  in to x ic a te d .

it -i
/  J  C . R e fu s a l to  s u b m it to  th e  c h e m ic a l te s t o f b re a th  a u th o r iz e d  b y  s e c t io n  9 .2 8 .0 2 1  is  a  m is d e m e a n o r .

& “1 v ^r  J  D . U p o n  c o n v ic t io n  fo r  re fu s a l to  su b m it  to c h e m ic a l te s ts  u n d e r  s u b s e c t io n  C  of th is  se c t io n :

1. T h e  c o u r t  s h a ll im p o s e  a  m in im u m  s e n te n c e  o f im p r is o n m e n t  of:
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A R T I C L E  X X II. M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *

* C r o s s  r e fe r e n c e ( s ) - -D is p o s a l b y  th e  d e p a r tm e n t o f p u b lic  s a fe ty  o f a b a n d o n e d ,  s to le n , fo rfe ite d , s e iz e d ,  
a n d  fo u n d  p ro p e rty , §  62 -31  et s e q .

S ta t e  la w  re fe re n c e ( s ) - - F o r fe itu r e  o f v e h ic le ,  A S  2 8 .3 5 .0 3 6 .

S e c .  7 8 -9 6 1 . D e f in i t io n s .

T h e  fo llo w in g  w o rd s , te rm s  a n d  p h ra s e s ,  w h e n  u s e d  in th is  a rt ic le , s h a l l h a v e  th e  m e a n in g s  a s c r ib e d  to  
th em  in th is  s e c t io n , e x c e p t  w h e re  th e  c o n te x t  c le a r ly  in d ic a te s  a  d if fe re n t m e a n in g :

Assessed or appraised value o f a  m o to r  v e h ic le  s h a ll b e  b a s e d  u p o n  th e  A u to m o b ile  D e a le r s  A s s o c ia t io n  

B o o k  (B lu e  B o o k )  fo r th e  s a m e  o r  s im ila r  m a k e  a n d  m o d e l a n d  a c c e s s o r iz e d  m o to r  v e h ic le . S h o u ld  th e re  
b e  n o  B lu e  B o o k  v a lu e , th e  v a lu e  s h a l l b e  $ 5 0 0 .0 0 .

Driver m e a n s  a  p e r s o n  w h o  d r iv e s  o r  is  in a c tu a l p h y s ic a l c o n tro l o f a  v e h ic le .

Motor vehicle m e a n s  a  v e h ic le  w h ich  is  s e lf  p ro p e lle d  e x c e p t  a  v e h ic le  m o v e d  b y  h u m a n  o r  a n im a l p ow e r.

Previously convicted m e a n s  h a v in g  b e e n  c o n v ic te d  in th is  o r  a n o th e r  ju r is d ic t io n  w ith in  ten  y e a r s  p re c e d in g  

th e  d a te  o f th e  p re s e n t  o f fe n se , o f o p e ra t in g  a  m o to r  v e h ic le , a irc ra ft  o r  w a te rc ra f t  w h ile  in to x ic a te d  u n d e r 
A S  2 8 .3 5 .0 3 0  o r  a n o th e r  law  o r  o rd in a n c e  w ith  s u b s ta n t ia lly  s im ila r  e le m e n ts ,  o r  a  re fu s a l to s u b m it  to  a  

c h e m ic a l te s t u n d e r  A S  2 8 ,3 5 .0 3 2  o r  a n o th e r  la w  o r  o rd in a n c e  w ith  s u b s ta n t ia lly  s im ila r  e le m e n ts .

Registered owner re fe rs  to  th e  o w n e r  o f th e  v e h ic le  a t th e  t im e  of th e  o f fe n s e  a s  s h o w n  in th e  v e h ic le  
o w n e rsh ip  r e c o rd s  o f th e  s ta te  d iv is io n  o f m o to r v e h ic le s  o r  a n o th e r  a g e n c y  w ith  s im ila r  re s p o n s ib il it ie s  in 
a n o th e r  s ta te , b u t m a y  in c lu d e  s u b s e q u e n t  g o o d -fa ith  p u rc h a s e s .

Regulated lienholder m e a n s  a n  en tity  w h o s e  lien  on  the  v e h ic le  is  a  re su lt  o f le n d in g  a c t iv it ie s  th a t a re  

s u b je c t to  re g u la t io n  by  a n y  fe d e ra l o r  s ta te  a g e n c y , c o m m is s io n  o r  d e p a r tm e n t.

Vehicle m e a n s  a  d e v ic e  in, u p o n  o r  b y  w h ich  a  p e rs o n  o r  p ro p e rty  m a y  b e  t ra n s p o r te d  o r  d r iv e n  u p o n  

im m e d ia te ly  o v e r  a  h ig hw ay , ro a d  o r  o th e r  p u b lic  r igh t-o f-w ay .

(C o d e  1960 , § 7 .2 2 .1 1 7 )
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p t e r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X I I . M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *  

S e c .  7 8 -9 6 2 . P u r p o s e :  p u b l ic  n u is a n c e .

A  m o to r  v e h ic le  th a t is  o p e ra te d , d r iv e n  o r  in a c tu a l p h y s ic a l c o n tro l o f a n  in d iv id u a l a r re s te d  fo r  o r  c h a rg e d  w ith  

v io la t io n  o f A S  2 8 .3 5 .0 3 0 , p e r ta in in g  to  driving while intoxicated, o r  a  v io la t io n  o f A S  2 8 .3 5 .0 3 2 , p e rta in in g  to 
re fu s a l to s u b m it  to  c h e m ic a l te s ts , m a y  b e  im p o u n d e d  a n d  m a y  b e  fo r fe ite d  to  th e  c ity  in a c c o rd a n c e  w ith  th is  

a rt ic le . T h e  p u rp o s e  of th is  a r t ic le  is  to  p ro te c t th e  p u b lic  b y  re m o v in g  p u b lic  n u is a n c e s  a n d  d e te rr in g  driving while 
intoxicated. A  v e h ic le  o p e ra te d  in v io la t io n  o f th e  a fo re s ta te d  s ta tu te s  is  d e c la r e d  to  b e  a  p u b lic  n u is a n c e  fo r w h ich  
th e  re g is te re d  o w n e rs  s h a l l b e  le g a lly  r e s p o n s ib le  s u b je c t  o n ly  to  d e fe n s e s  s e t  fo rth  b y  law .

(C o d e  1960 , § 7 .2 2 .1 0 1 )

S e c .  7 8 -9 6 3 . P r e s u m p t io n s ;  v e h ic le  s e iz u r e .

— — (a) It s h a l l b e  p re s u m e d  th a t a  v e h ic le  o p e ra te d  b y  o r  d r iv e n  b y  o r  in th e  a c tu a l p h y s ic a l c o n tro l o f an
^ s '  in d iv id u a l a r re s te d  fo r  o r  c h a rg e d  w ith  a  v io la t io n  o f e ith e r  A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  h a s  b e e n  s o
- - I  o p e ra te d  b y  th e  re g is te re d  o w n e r  o r  h a s  b e e n  o p e ra te d  b y  a n o th e r  p e r s o n  w ith  th e  k n o w le d g e  a n d  c o n s e n t  o f

th e  re g is te re d  ow ne r.

s* - i  (b) A  v e h ic le  u s e d  in th e  a lle g e d  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  s h a l l b e  im p o u n d e d  fo r  3 0  d a y s
>  j  if th e  p e r s o n  d r iv in g , o p e ra t in g  o r  in th e  a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le  h a s  n o t b e e n  p re v io u s ly

c o n v ic te d , a n d  s h a ll b e  fo r fe ite d  to th e  c ity  if th e  p e r s o n  h a s  b e e n  p re v io u s ly  c o n v ic te d .

£ P  (c) Im p o u n d m e n t m a y  o c c u r  th ro u g h  a  s e iz u r e  o f th e  v e h ic le  in c id e n t  to  a n  a r re s t  a t th e  d is c re t io n  o f the

- - J  a r re s t in g  o f f ic e r  o r  a  c o u r t  o rd e r.

(C o d e  196 0 , § 7 .2 2 .1 0 2 )

S e c .  7 8 -9 6 4 . J u r i s d i c t io n ;  h e a r in g s ;  c o s t s .

(a) C iv i l im p o u n d m e n t o r  fo r fe itu re  c a s e s  m a y  b e  h e a rd  a n d  d e c id e d  b y  e ith e r  th e  d is tr ic t cou rt, an
 a d m in is t ra t iv e  h e a r in g  o f f ic e r , o r  th e  p a rk in g  au tho rity , w h ic h  th ro u g h o u t th is  a r t ic le  m a y  b e  re fe rre d  to a s  "the
& -i co u rt"  o r  "a  co u rt."  H e a r in g s  b e fo re  a n  a d m in is t ra t iv e  h e a r in g  o f f ic e r  s h a l l ta k e  p la c e  n o  le s s  th an  s e v e n  d a y s  

j  a n d  n o  m o re  th an  3 0  d a y s  a fte r  th e  re g is te re d  o w n e r  o r  lie n h o ld e r  r e q u e s t s  a  h e a r in g . A t  th e  re q u e s t o f th e  
c ity  o r  a  c la im a n t , a  c iv il p ro c e e d in g  u n d e r  th is  s e c t io n  s h a l l b e  p o s tp o n e d  un til th e  c o n c lu s io n  o f a n y  p e n d in g  
c r im in a l c h a rg e s  a r is in g  o u t o f th e  in c id e n t g iv in g  r is e  to  th e  p ro c e e d in g  u n d e r  A S  2 8 .3 5 .0 3 0  a n d  A S

2 8 .3 5 .0 3 2 .

- i (b) T h e  c o u r t  s h a ll a w a rd  th e  p re v a ilin g  p a rty  in a n  im p o u n d m e n t o r  fo r fe itu re  c a s e  its  re a s o n a b le  a tto rn e y 's

> j  ' 3 e s  a n d  c o s t s - C o s t s  s h a l* in c lu d e  bu t a re  no t lim ite d  to f ilin g  c o s ts ,  a d v e r t is in g  c o s ts ,  p o l ic e  o f f ic e r  t im e
re q u ire d  fo r  te s t im o n y , p ro s e c u t io n  co s ts , a n d  o th e r  c o s t s  in c u r re d  in p ro c e s s in g  th e  c a s e .

(C o d e  196 0 , § 7 .2 2 .1 0 3 )

S e c .  7 8 -9 6 5 . N o t ic e  to  l i e n h o ld e r s  a n d  p a r t ie s  o f  r e c o r d ;  s e r v ic e  b y  p u b l ic a t io n ;  f a i lu r e  to  a p p e a r .

 (a) A  lie n h o ld e r  a n d  a n y  p a rty  h a v in g  an  in te re s t in th e  v e h ic le  a s  s h o w n  b y  th e  v e h ic le  o w n e rs h ip  re c o rd s
-i b y  th e  d iv is io n  o f m o to r  v e h ic le s  o r  a n y  a g e n c y  in a n y  s ta te  w h e re  th e  v e h ic le  is  r e g is te re d  s h a ll b e  s e rv e d

>  j  w ith  n o t ic e  o f  th e  c iv il a c t io n  b y  c e r t if ie d  m a il s e n t  to th e  a d d r e s s  o f re c o rd  a s  s h o w n  in th e  o w n e rs h ip  re co rd s .
' In a  fo r fe itu re  a c t io n , th e  c ity  m a y  s e r v e  a  p a rty  o f re c o rd  p e r s o n a lly  o r  b y  p u b lic a t io n  if m a il s e rv ic e  is

u n s u c c e s s fu l.

a  'p  (b) S e r v ic e  by  p u b lic a t io n  in a  fo rfe itu re  p ro c e e d in g  s h a ll d e s c r ib e  th e  v e h ic le ,  th e  d a te  a n d  p la c e  o f 
^ j  im p o u n d m e n t a n d  a  c o n ta c t  p e rs o n , a n d  s h a ll b e  p u b lis h e d  o n c e  p e r  w e e k  fo r  tw o  c o n s e c u t iv e  w e e k s  in a  

r  n e w s p a p e r  o f  g e n e ra l c ir c u la t io n .

9 2/22/01 5:53 PM
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 (c) A n y  p a rty  w h o  fa ils  to  a p p e a r  w ith in  3 0  d a y s  o f s e r v ic e  o f n o t ic e  o f a n  im p o u n d m e n t o r  fo rfe itu re  w a iv e s
a  - i  th e  r ig h t to  o b je c t  to  im p o u n d m e n t  o r  fo rfe itu re . A n y  p a rty  w h o  re q u e s t s  a  h e a r in g  in a  c iv il a c t io n  s h a l l b e  

_> j  d e e m e d  s e rv e d .  F o r  a c t io n s  f ile d  in d is tr ic t  co u rt , d is t r ic t  c o u rt  c iv il r u le s  s h a l l a p p ly . R e q u e s t s  fo r  re le a s e  o f a  
v e h ic le  m a d e  b y  a  p e r s o n  o r  en t ity  n o t c h a rg e d  w ith  a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  a n d  A S  2 8 .3 5 .0 3 2  m u s t  be  
b ro u g h t in th e  fo ru m  o f th e  c iv il a c t io n .
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p t e r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X II. M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *

S e c .  7 8 -9 6 5 . N o t ic e  t o  l ie n h o ld e r s  a n d  p a r t ie s  o f  r e c o r d :  s e r v ic e  b y  p u b l ic a t io n :  f a i lu r e  to  a p p e .

(C o d e  1960 , § 7 .2 2 .1 0 4 )

S e c .  7 8 -9 6 6 . A v o id a n c e  o f  im p o u n d m e n t  o r  f o r f e it u r e  b y  o w n e r s  a n d  l ie n h o ld e r s ;  d e f e n s e s .

j f  P  (a) A n  o w n e r  o r  lie n h o ld e r  o f re c o rd  m a y  a v o id  im p o u n d m e n t o r  fo r fe itu re  o f th a t p e r s o n 's  in te re s t if th e
- P  c la im a n t  c a n  e s ta b lis h  b y  a  p re p o n d e ra n c e  o f th e  e v id e n c e  that:

(1) T h e  c la im a n t  h a d  a n  in te re s t  in th e  m o to r v e h ic le  a t th e  t im e  of th e  a lle g e d  v io la t io n  o r  w h ich  w a s  
a c q u ire d  in g o o d  fa ith  a fte r  th e  v io la t io n  a n d  n o t to  a v o id  im p o u n d m e n t o r  fo rfe itu re ;

(2) A  p e r s o n  o th e r  th an  th e  c la im a n t  w a s  in p o s s e s s io n  o f th e  v e h ic le  a n d  w a s  r e s p o n s ib le  fo r th e  a c t 
w h ich  re s u lte d  in im p o u n d m e n t o r  fo rfe itu re ; a n d

(3) B e fo re  p e rm itt in g  th e  o p e ra to r  to g a in  c u s to d y  o r  co n tro l o f th e  v e h ic le ,  th e  c la im a n t  d id  no t k n o w  o r  
h a v e  r e a s o n a b le  c a u s e  to  b e lie v e  tha t v e h ic le  w o u ld  b e  o p e ra te d  in v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S

2 8 .3 5 .0 3 2 .

— — (b) A  re g u la te d  lie n h o ld e r  m a y  m e e t th e  re q u ire m e n ts  o f th is  s e c t io n  b y  f ilin g  w ith  th e  c o u r t  a  c o p y  of the  
^ P  v e h ic le 's  c e r t if ic a te  o f tit le  o r  o th e r  s e cu r ity  in s tru m e n t re f le c t in g  th e  lien , w ith  a n  a ff id a v it  s ta t in g  the  a m o u n t o f
- P  th e  lie n  a n d  th a t th e  lie n h o ld e r  is  a  re g u la te d  lie n h o ld e r  a n d  th a t th e  lie n h o ld e r  w a s  no t in p o s s e s s io n  o f th e

v e h ic le  a t th e  t im e  o f th e  a c t  w h ic h  re su lte d  in th e  s e iz u r e  o f th e  v e h ic le .

a  P  (c) A  re g u la te d  lie n h o ld e r  s h a l l h a v e  n o  du ty  to  in q u ire  in to  th e  d r iv in g  re c o rd  o f a n y  lo an  a p p lic a n t  o r  any  
^  j  m e m b e r  o f  th e  lo an  a p p lic a n t ’s  fa m ily  o r  h o u s e h o ld , a n d  fa ilu re  to d o  s o  s h a l l n o t b e  u s a b le  a s  e v id e n c e  

a g a in s t  th e  re g u la te d  l ie n h o ld e r  in a n y  fo rfe itu re  p ro c e e d in g  o r  o th e r  c iv il a c t io n .

& 1
J  (d) A  re g u la te d  lie n h o ld e r ’s  in te re s t in a  v e h ic le  s h a l l no t b e  s u b je c t  to  fo r fe itu re  in a n y  c a s e  w he re :

(1) T h e  in d iv id u a l w h o  a lle g e d ly  u s e d  th e  v e h ic le  in v io la t io n  of A S  2 9 .3 5 .0 3 0  o r  A S  2 9 .3 5 .0 3 2  is  no t th e  

p e rs o n  w h o s e  d e a lin g s  w ith  th e  lie n h o ld e r  g a v e  r is e  to  th e  lien; o r

(2) T h e  v e h ic le  w h ich  th e  in d iv id u a l w a s  d r iv in g , o p e ra t in g  o r  w a s  in  a c tu a l p h y s ic a l c o n tro l o f a t the  t im e  

o f th e  v io la t io n  w a s  n o t th e  v e h ic le  in v o iv e d  in a  p r io r  c o n v ic t io n .

^  - l  (e ) A n  a c q u it ta l in a  c r im in a l p ro c e e d in g  u n d e r  A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  s h a l l c o n s t itu te  a  d e fe n s e  
£  f j  a g a in s t  im p o u n d m e n t o r  fo r fe itu re  o f a  v e h ic le  if th e  c iv il p ro c e e d in g  is  b a s e d  o n  the  s a m e  c o n d u c t  tha t fo rm s  

"  th e  b a s is  fo r  th e  c r im in a l c h a rg e .

(C o d e  1960 , § 7 .2 2 .1 0 5 )

S e c .  7 8 -9 6 7 . P r e s u m p t io n s ;  k n o w le d g e  o f  v io la t io n .

— — (a) W h e n  a  p e rs o n  o th e r  th an  th e  c la im a n t  w a s  in p o s s e s s io n  o f th e  v e h ic le  a n d  w a s  d r iv in g  w ith  a  
if P  s u s p e n d e d ,  re v o k e d  o r  c a n c e le d  lic e n s e , o r  w ith o u t a  v a lid  d r iv e r 's  lic e n s e ,  o r  in v io la t io n  o f a  lim ite d  lic e n s e , 

- —I it s h a l l b e  p re s u m e d  th a t th e  c la im a n t  h a d  re a s o n a b le  c a u s e  to  b e lie v e  th a t th e  v e h ic le  w o u ld  b e  u s e d  in 
v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2 . T h is  s u b s e c t io n  s h a l l n o t a p p ly  to re g u la te d  lie n h o ld e rs .
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a n t e r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X I I . M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *  

S e c .  7 8 -9 6 7 . P r e s u m p t io n s :  k n o w le d g e  o f  v io la t io n .

9 p  (b) W h e n  th e  c la im a n t  a n d  d r iv e r  a re  no t th e  s a m e  p e rs o n  a n d  h a v e  a  fa m ilia l re la t io n sh ip , s u c h  a s  
/  j  h u sb a n d /w ife , fa th e r/d au g h te r , m o th e r/ s te p so n , e tc ., it s h a l l b e  p re s u m e d  tha t th e  c la im a n t is  r e s p o n s ib le  a nd  
r  tha t th e  v e h ic le  w a s  o p e ra te d  b y  th e  d r iv e r  w ith  th e  k n o w le d g e  a n d  c o n s e n t  o f th e  c la im a n t.

(C o d e  1960 , § 7 .2 2 .1 0 6 )

S e c .  7 8 -9 6 8 . H e a r in g  n o t i f i c a t io n .

U p o n  n o t if ic a t io n  f ro m  the  c o u r t  o f th e  t im e  a n d  p la c e  fo r a  h e a r in g  in a  c iv il a c t io n , th e  c ity  s h a l l p ro v id e  to e v e ry  
p e rso n , u n le s s  n o t if ie d  b y  th e  co u rt , w h o  h a s  an  a s c e r ta in a b le  o w n e rs h ip  o r  s e c u r ity  in te re s t, w ritten  n o t ic e  th a t 

in c lu d e s :

(1) A  d e s c r ip t io n  o f th e  m o to r v e h ic le ;

(2) T h e  t im e  a n d  p la c e  o f th e  fo rfe itu re  o r  im p o u n d  h ea r in g ;

(3) T h e  le g a l a u th o r ity  u n d e r  w h ic h  the  v e h ic le  m a y  b e  im p o u n d e d  o r  fo rfe ite d ; a n d

(4) N o t ic e  o f th e  r igh t to  in te rv e n e  to p ro te c t th e  in te re s t in th e  m o to r  v e h ic le .

(C o d e  1960 , § 7 .2 2 .1 0 7 )

S e c .  7 8 -9 6 9 . S e iz u r e ;  e v id e n c e ;  b u r d e n  o f  p r o o f .

it  - is ^
/  J  (a) A  s e iz u r e  is  le g a lly  u n ju s t if ie d  o n ly  if th e re  w a s :

(1) N o  r e a s o n a b le  s u s p ic io n  fo r  th e  s to p  o f th e  v e h ic le  le a d in g  to a n  a r re s t  fo r  driving while intoxicated
b a s e d  on  th e  o p e ra t io n , d r iv in g  o r  a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le ;  o r

(2) N o  p ro b a b le  c a u s e  fo r th e  a rre s t  o f a n  in d iv id u a l fo r driving while intoxicated b a s e d  on  the

in d iv id u a l's  o p e ra t io n , d r iv in g  o r  a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le .

(b) F o r  p u rp o s e s  o f p ro c e e d in g s  in a n  a d m in is t ra t iv e  fo rum , th e  p o l ic e  repo rt, w h ic h  m a y  in c lu d e  the
— — na rra t iv e ; a c c o m p a n y in g  d o c u m e n ts ;  c o m p u te r  p r in to u ts  fro m  d a ta  b a s e s  o p e ra te d  b y  p o lic e  a g e n c ie s  and /o r 
v P  g o v e rn m e n t a g e n c ie s  re g u la t in g  m o to r  v e h ic le s  s h o w in g  th e  o w n e rs h ip  of th e  v e h ic le , the  d r iv e r 's  l ic e n s e  

- s ta tu s , a n d  th e  re c o rd  o f c r im in a l c o n v ic t io n s  o f th e  d r iv e r; a n d /o r  ta p e  re c o rd in g s  is  a d m is s ib le  e v id e n c e  s o  
lo ng  a s  it is  s ig n e d  w ith  e ith e r  th e  n a m e , in it ia ls , b a d g e  n u m b e r, o r  o th e r  id en t ify in g  m a rk  o f a n  e m p lo y e e  of 

th e  c ity  in a  s ta te m e n t  m a d e  u n d e r  oa th .

it
y  j  (c) T h e  b u rd e n  of p ro o f fo r  a n  a c t io n  u n d e r  th is  a r t ic le  is  p re p o n d e ra n c e  o f th e  e v id e n c e .

►
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p te r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X II . M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *  

S e c .  7 8 -9 6 9 . S e iz u r e ;  e v id e n c e :  b u r d e n  o f  p r o o f .

(1) N o  r e a s o n a b le  s u s p ic io n  fo r th e  s to p  o f th e  v e h ic le  le a d in g  to  a n  a r re s t  fo r  driving while intoxicated 
b a s e d  on  th e  o p e ra t io n , d r iv in g  o r  a c tu a l p h y s ic a l c o n tro l o f  th e  v e h ic le ;  o r

(2) N o  p ro b a b le  c a u s e  fo r th e  a r re s t  o f an  in d iv id u a l fo r driving while intoxicated b a s e d  o n  th e
in d iv id u a l's  o p e ra t io n , d r iv in g  o r  a c tu a l p h y s ic a l c o n tro l o f th e  v e h ic le .

(b) F o r  p u rp o s e s  o f p ro c e e d in g s  in an  a d m in is t ra t iv e  fo rum , th e  p o l ic e  repo rt, w h ic h  m a y  in c lu d e  the

— — n arra tive ; a c c o m p a n y in g  d o c u m e n ts ;  c o m p u te r  p r in to u ts  f ro m  d a ta  b a s e s  o p e ra te d  b y  p o l ic e  a g e n c ie s  a n d /o r 
^ s '  g o v e rn m e n t a g e n c ie s  re g u la t in g  m o to r  v e h ic le s  s h o w in g  th e  o w n e rs h ip  o f th e  v e h ic le , th e  d r iv e r 's  l ic e n s e
- —I s ta tu s , a n d  th e  re c o rd  o f c r im in a l c o n v ic t io n s  of th e  d r iv e r; a n d /o r  ta p e  re c o rd in g s  is  a d m is s ib le  e v id e n c e  s o

lo ng  a s  it is  s ig n e d  w ith  e ith e r  th e  n a m e , in it ia ls , b a d g e  n u m b e r , o r  o th e r  id en t ify in g  m a rk  of an  e m p lo y e e  of 
th e  c ity  in a  s ta te m e n t m a d e  u n d e r  oa th .

*  - i> «»•
J  (c) T h e  b u rd e n  o f p ro o f fo r a n  a c t io n  u n d e r  th is  a r t ic le  is  p re p o n d e ra n c e  o f th e  e v id e n c e .

(C o d e  1960 , § 7 .2 2 .1 0 8 )

S e c .  7 8 -9 7 0 . R e s o lu t io n  a g r e e m e n t  b e tw e e n  c i t y  a n d  o w n e r / l ie n h o ld e r .

£ ?  (a) T h e  c ity  m a y  e n te r  in to  a n  a g re e m e n t  w ith  th e  re g is te re d  o w n e r  o r  l ie n h o ld e r  o f th e  v e h ic le  to re s o lv e  a
-  —I c iv il im p o u n d  o r  fo rfe itu re  a c t io n  a n d  p e rm it r e le a s e  o f th e  v e h ic le .  A n y  s u c h  a g re e m e n t s h a l l in c lu d e :

(1) A c c e p ta n c e  b y  th e  o w n e r  o r  lie n h o ld e r  o f re s p o n s ib il ity  fo r m e e t in g  th e  re q u ire m e n ts  o f th is  s e c t io n ;

(2) A g re e m e n t  th a t th e  o w n e r  o r  lie n h o ld e r  w ill ta k e  r e a s o n a b le  s te p s  to  p re v e n t th e  p e r s o n  a r re s te d  fo r o r 
c h a rg e d  w ith  a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  fro m  o p e ra t in g  the  v e h ic le  un til p ro p e r ly  lic e n se d ;  

a n d

(3) A g re e m e n t  b y  th e  o w n e r  o r  lie n h o ld e r  tha t fa ilu re  to  fu lfill th e  o b lig a t io n s  u n d e r  th e  a g re e m e n t  m a y  
re su lt  in fo rfe itu re  o f th e  v e h ic le  a t th e  op t io n  of th e  c ity  u n le s s  th e  lie n h o ld e r  is  re g u la te d  a n d  is  re q u ire d  by  

law  o r  th e  te rm s  o f th e  s e c u r ity  a g re e m e n t to  re lin q u is h  p o s s e s s io n  o f th e  v e h ic le  u p on  p a y m e n t o f th e  lien  

o r  c u re  o f a n y  d e fau lt.

(C o d e  1960 , § 7 .2 2 .1 0 9 )

S e c .  7 8 -9 7 1 . R e le a s e  o f  m o t o r  v e h ic le .

A  p e rs o n  s e e k in g  to  re d e e m  a  v e h ic le  m u s t o b ta in  a n  o rd e r  a u th o r iz in g  r e le a s e  o f th e  v e h ic le  u n le s s  th e  re le a s e  is  
m a d e  u n d e r a n  a g re e m e n t  w ith  th e  c ity . A  re le a s e  s h a i i n o i b. g ra n te d  im le s s  'h e  p e rs o n  can :

(1) P ro v id e  p roo f o f o w n e rs h ip  o r, if a  lie n h o ld e r , a  le g a l r igh t to  r e p o s s e s s  th e  v e h ic le ;  a n d

(2) P a y  o r  p ro v id e  p roo f o f p a y m e n t of a n y  c o s t s  im p o s e d , in c lu d in g  th e  im p o u n d  fe e s , s to ra g e  fe e s  a n d  
a n y  c o u r t  c o s t s  im p o s e d . T h e  im p o u n d  fe e  s h a l l b e  th e  a c tu a l c o s t  o f im p o u n d  p lu s  an  a d m in is t ra t iv e  c h a rg e  
to  o f fs e t th e  c ity 's  p ro c e s s in g  c o s ts .  If the  c ity  a g re e s  o r  th e  c o u r t  f in d s  th a t s e iz u r e  of a  v e h ic le  w a s  le g a lly  
u n ju s t if ie d , th e  v e h ic le  s h a ll b e  re le a s e d  a t n o  c o s t  if th e  p e r s o n  s e e k in g  to re c la im  th e  v e h ic le  d o e s  s o  
w ith in  f iv e  d a y s  a fte r th e  c o u r t 's  f in d in g . A  v e h ic le  n o t c la im e d  w ith in  f iv e  d a y s  a fte r  th e  c o u r t 's  d e c is io n  is  
s u b je c t  to  th e  p ro v is io n s  o f A S  2 8 .1 0 .5 0 2 , re la t in g  to  to w in g  a n d  s to ra g e  lie n s .

i or i 2/22/01 5:51 I’M

http://www.nuinicode.coin/CGI-BIN/oinJ.sapi...ociiiifirsi&.sofipagc=Docuincnl42&x=36&y=


©  Copyrighted. Municipal Code Corp., affiliated Municipality. 2000. l)Up://www.inunicode.coin/CGI-BIN/omJsapi.,.ochilfirst&soflpage=Docuinenl42&x=36&y= 19

P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p te r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X II. M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *  

S e c .  7 8 -9 7 1 . R e le a s e  o f  m o t o r  v e h ic le .

(C o d e  1960 , § 7 .2 2 .1 1 0 )

S e c .  7 8 -9 7 2 . B a i l  r e le a s e  o f  m o t o r  v e h ic le ;  v e h ic le  b o n d ;  a m o u n t  o f  b o n d ;  c o s t s .

>  . (a) A  p e r s o n  n o t c h a rg e d  w ith  a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  m a y  p e tit io n  th e  c o u r t  fo r a  ba il
- -*  re le a s e  o f  a  m o to r  v e h ic le  b e fo re  a  c iv il a c t io n  is  f ile d .

(b) A  v e h ic le  re tu rn  b o n d  s h a l l b e  s e t  fo r e a c h  v e h ic le  a lle g e d  in  th e  c o m p la in t  to  h a v e  b e e n  u s e d  in an  
a lle g e d  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2 . T h e  b o n d  m a y  b e  p o s te d  in c a s h  on ly . T h e  p u rp o s e  o f th is  

— b o n d  is  to  s e c u r e  th e  p re s e n c e  o f th e  v e h ic le  a n d  to  p ro v id e  s e cu r ity  to b e  fo r fe ite d  if th e  v e h ic le  is  s o ld , P t ra n s fe r re d  o r  e n c u m b e re d  a fte r  th e  v e h ic le  h a s  b e e n  re le a s e d  p e n d in g  h e a r in g . If a  v e h ic le  is  no t re tu rn e d  on
- - J  a  re tu rn  b on d , th e  c ity  m a y  fo rfe it  th e  b o n d  fu n d s  a n d  s e iz e  th e  v e h ic le  to  im p le m e n t th e  im p o u n d m e n t o r

fo r fe itu re  o rd e re d  by  Ihe cou rt. T h e  c o u r t  m a y  no t m o d ify  th e  b o n d  re q u ire m e n t o r  r e le a s e  a  p o s te d  b o n d  fo r a
v e h ic le  w h ic h  h a s  b e e n  im p o u n d e d  fo r  a  p e r io d  le s s  th an  th e  v e h ic le  w o u ld  h a v e  b e e n  im p o u n d e d  fo r if the  

p e rs o n  w a s  c o n v ic te d .

& - i  (c) If a  p e r s o n  c h a rg e d  w ith  a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  h a s  n o  p re v io u s  c o n v ic t io n s  fo r
^  j  th o s e  s ta tu te s , th e  m in im u m  v e h ic le  re tu rn  b o n d  s h a l l b e  $ 4 0 0 .0 0 . W h e re  th e  p e rs o n  c h a rg e d  h a s  b e e n

p re v io u s ly  c o n v ic te d  of e ith e r  o f fe n se , th e  m in im u m  v e h ic le  b o n d  s h a l l be:

2 0  y e a r s  o r  o l d e r . . .  $  4 0 0 .0 0

1 5 —19 y e a r s  . . .  1 ,0 0 0 .0 0

1 0 —14  y e a r s  . . .  1 ,5 0 0 .0 0

5 --1 0  y e a r s  . . .  2 ,0 0 0 .0 0

0 --4  y e a r s  . . .  2 ,5 0 0 ,0 0

A  v e h ic le  re tu rn  b o n d  m a y  b e  s e t  a b o v e  th e  m in im u m  if th e  v e h ic le  a p p e a r s  to  h a v e  b e e n  u n u s u a l ly  h igh  v a lu e  fo r  its 

a g e  but n o t to e x c e e d  tw ice  th e  m in im u m  a m o u n t.

& - i  (d) A  v e h ic le  u n d e r  th is  s e c t io n  m a y  b e  re le a s e d  p e n d in g  h e a r in g  upon  p ro o f o f o w n e rs h ip  o f th e  v e h ic le ,
>  j  p a y m e n t o f th e  v e h ic le  re tu rn  b o n d , a n d  p a ym e n t o f to w in g  a n d  s to ra g e  fe e s , in c lu d in g  the  a d m in is t ra t iv e  fe e

o f $ 2 0 0 .0 0  to o f fs e t th e  c ity 's  p ro c e s s in g  co s ts .

— — (e) T h e  c o u r t  m a y  o rd e r  a ll o r  a n y  p a rt o f th e  v e h ic le  re tu rn  b o n d  to b e  fo r fe ite d  to  th e  c ity  a n d  m a y  a ls o
v  P o rd e r  th a t th e  p ro c e e d s  of a n y  s a le , t ra n s fe r  o r  e n c u m b ra n c e  b e  fo rfe ite d  if th e  v e h ic le  h a s  b e e n  so ld ,

- —I t ra n s fe r re d  o r  e n c u m b e re d  w h ile  s u b je c t  to a  v e h ic le  re tu rn  b ond , if th e  v e h ic le  is  n o t re tu rn ed  in a c c o rd a n c e

w ith  an  o rd e r  e n te re d  in th e  c a s e  re q u ir in g  im p o u n d m e n t o r  fo rfe itu re .

(C o d e  1960 , § 7 .2 2 .1 1 1 )

S e c .  7 8 -9 7 3 . Im p o u n d m e n t ;  s e iz u r e  in c id e n t  to  a r r e s t ;  im p o u n d m e n t  p e r io d ;  a b a n d o n e d  v e h ic le  d is p o s a l ;  

p e r s o n a l  p r o p e r t y  in  v e h ic le s .
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p t e r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X II. M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *

S e c .  7 8 -9 7 3 . Im p o u n d m e n t :  s e iz u r e  in c id e n t  t o  a r r e s t :  im p o u n d m e n t  p e r io d ;  a b a n d o n e d  v e h ic l

(a) A  m o to r  v e h ic le  th a t is  o p e ra te d , d r iv e n  o r  in th e  a c tu a l p h y s ic a l c o n t ro l o f  a  p e r s o n  a r re s te d  fo r  o r 
— — c h a rg e d  w ith  a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  m a y  b e  o rd e re d  im p o u n d e d  e ith e r  u p o n  c o n v ic t io n  
^  •-'"I o f th e  p e r s o n  fo r  th e  o f fe n s e  o r  u p o n  the  d e c is io n  o f th e  c o u rt  in a  s e p a r a te  c iv il p ro c e e d in g . T o  o b ta in  an
- - J  o rd e r  fo r  th e  im p o u n d m e n t in a  c o n te s te d  p ro c e e d in g , th e  c ity  m u s t  e s ta b lis h  b y  a  p re p o n d e ra n c e  o f  the

e v id e n c e  tha t th e  v e h ic le  w a s  o p e ra te d , d r iv e n  o r  in th e  a c tu a l p h y s ic a l c o n t ro l o f  a  p e rs o n  w h o  w a s  a c t in g  in 
v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2 .

^  (b) If th e  m o to r  v e h ic le  is  s e iz e d  in c id e n t to  a n  a r re s t  o r  o th e rw is e  p r io r  to  a  c o n v ic t io n  o r  c o u r t -o rd e re d
^  P  im p o u n d m e n t , th e  v e h ic le  m a y  n o t b e  h e ld  m o re  th an  tw o  d a y s  w ith o u t a  c o u r t  o rd e r  o b ta in e d  to  c o n t in u e  its
- - J  d e te n t io n . F o r  p u rp o s e  o f c o m p u t in g  th e  tw o -d a y  p e r io d , S a tu rd a y s , S u n d a y s  a n d  le g a l h o lid a y s  a re  no t to  be

in c lu d e d .

- i  (c) A  v e h ic le  w n ich  is  o rd e re d  im p o u n d e d  u n d e r  th is  s e c t io n  s h a ll b e  h e ld  fo r  a  p e r io d  o f 3 0  d a y s . A n  
j  im p o u n d m e n t  o rd e r  m a y  b e  m a d e  e ith e r  u p o n  c o n v ic t io n  o f th e  p e rs o n  o f a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S

2 8 .3 5 .0 3 2 , o r  u p o n  d e c is io n  o f a  c o u rt  in a  s e p a ra te  c iv il p ro c e e d in g .

(d) V e h ic le s  o rd e re d  im p o u n d e d  u n d e r  th is  s e c t io n , w h ic h  a re  no t c la im e d  a t th e  e n d  o f th e  3 0 -d a y  
c o u r t -o rd e re d  p e r io d  o f im p o u n d m e n t m a y  b e  d is p o s e d  o f p u rs u a n t  to  th e  p ro v is io n s  o f A S  2 8 .1 0 .5 0 2 . If the

— — -c o n te n ts  o f th e  v e h ic le  h a v e  n o t b e e n  re c o v e re d  b e fo re  s u c h  d is p o s a l,  th e  c o n te n ts  m a y  b e  d is p o s e d  o f w ith
 ̂P th e  v e h ic le .  P e r s o n a l p ro p e rty  in  a  v e h ic le  th a t is  s u b je c t  to  a  v e h ic le  re tu rn  b o n d  a n d  h a s  no t b e e n  re le a s e d  

- - I  c a n  b e  re m o v e d  from  a  v e h ic le  o n ly  b y  th e  o w n e r  o f th e  v e h ic le  a n d  o n ly  u p o n  p a y m e n t o f  a  fe e  c h a rg e d  fo r 
m o n ito r in g  s u c h  re c o v e ry  o f s u c h  p e r s o n a l p ro p e rty . S u c h  fe e  s h a ll b e  s e t  b y  c o n t ra c t  b e tw e e n  th e  to w in g  a nd  
s to ra g e  c o n t r a c to r  a n d  th e  c ity  u n le s s  e s ta b lis h e d  b y  th e  p a rk in g  a u tho rity . T h e  o w n e r  m a y  re c o v e r  th e  fe e  if a
c o u r t  m a k e s  a  s p e c if ic  f in d in g  th a t th e  s e iz u r e  o f th e  v e h ic le  w a s  le g a lly  un ju s tif ie d .

(C o d e  196 0 , § 7 .2 2 .1 1 2 )

S e c .  7 8 -9 7 4 . F o r f e i t u r e  p r o c e s s .

(a) A  m o to r  v e h ic le  th a t is  o p e ra te d , d r iv e n  o r  in th e  a c tu a l p h y s ic a l c o n tro l o f a  p e rs o n  a r re s te d  o r  c h a rg e d  
— w ith  a  v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2  m a y  b e  fo r fe ite d  to  th e  c ity  e ith e r  u p o n  c o n v ic t io n  o f e ith e r  

£  P o f fe n s e  o r  u p on  d e c is io n  o f a  c o u rt  in  a  s e p a r a te  c iv il p ro c e e d in g . T o  o b ta in  a n  o rd e r  o f fo r fe itu re  in a
- - J  c o n te s t e d  p ro c e e d in g , th e  c ity  m u s t e s ta b lis h  b y  a  p re p o n d e ra n c e  o f th e  e v id e n c e  th a t th e  v e h ic le  w a s

o p e ra te d , d r iv e n  o r  in th e  p h y s ic a l c o n tro l o f th e  p e r s o n  a c t in g  in v io la t io n  o f e ith e r  o f fe n se  a n d  th e  in d iv id u a l 

h a s  b e e n  p re v io u s ly  c o n v ic te d .

— — (b) A  m o to r  v e h ic le  m a y  b e  s e iz e d  a n d  to w e d  to  a  s e c u r e  lo c a t io n  b y  a  p o l ic e  o f f ic e r  o r  a  p o l ic e  o f f ic e r 's  
j f P  d e s ig n e e  u p on  an  o rd e r  is s u e d  b y  a  c o u rt  h a v in g  ju r is d ic t io n  o v e r  th e  m o to r  v e h ic le  u p o n  a  s h o w in g  of
- p ro b a b le  c a u s e  tha t th e  m o to r  v e h ic le  m a y  b e  fo r fe ite d  o r  im p o u n d e d  u n d e r  th is  s e c t io n . S e iz u r e  w ithou t a  

c o u r t  o rd e r  m a y  b e  m a d e  if:

(1) T h e  im p o u n d m e n t is  in c id e n t  to a n  a rre s t;

(2) T h e  m o to r  v e h ic le  h a s  b e e n  o rd e re d  im p o u n d e d  o r  fo r fe ite d  a n d  th a t o rd e r  h a s  n o t y e t b e e n  e x e cu te d ;  

o r

(3) T h e re  is  p ro b a b le  c a u s e  to  b e lie v e  tha t th e  m o to r  v e h ic le  w a s  o p e ra te d , d r iv e n  o r  in  th e  a c tu a l p h y s ic a l 

c o n tro l o f a  p e rs o n  in v io la t io n  o f A S  2 8 .3 5 .0 3 0  o r  A S  2 8 .3 5 .0 3 2 .

j f  P (c) A  c o u r t  m a y  o rd e r  im p o u n d m e n t o f a  m o to r  v e h ic le  s u b je c t  to  fo r fe itu re  in a  c iv il a c t io n  fo r a  m in im u m  of

- 3 0  c o n s e c u t iv e  d a y s .

(C o d e  1 9 6 0 , § 7 .2 2 .1 1 3 )

Sec. 78-975. C u s t o d y  of vehicle; d e p a r t m e n t  of public safety; private corporations; inventory.
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 (a) A  m o to r  v e h ic le  s e iz e d  fo r  th e  p u rp o s e  o f fo rfe itu re  o r  im p o u n d m e n t s h o u ld  b e  h e ld  in th e  c u s to d y  o f the
d e p a r tm e n t o f p u b lic  s a fe ty  o r  a  p r iv a te  c o rp o ra t io n  a u th o r iz e d  b y  th e  d e p a r tm e n t  to  re ta in  c u s to d y  o f the  

^  j  v e h ic le , s u b je c t  o n ly  to  th e  o rd e r s  a n d  d e c r e e s  o f th e  c o u r t  h a v in g  ju r is d ic t io n  o v e r  a n y  fo rfe itu re  o r  
im p o u n d m e n t p ro c e e d in g s . W h e n  a  m o to r  v e h ic le  is  s e iz e d ,  th e  d ire c to r  o f p u b lic  s a fe ty  o r  a n  a u th o r iz e d  
d e s ig n e e  m ay:
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p t e r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  XX II. M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *

S e c .  7 8 -9 7 5 . C u s t o d y  o f  v e h ic le :  d e p a r tm e n t  o f  p u b l ic  s a fe t y :  p r iv a t e  c o r p o r a t io n s :  in v e n to r y .

(1) R e m o v e  th e  m o to r  v e h ic le  a n d  a n y  c o n te n ts  in th e  v e h ic le  to  a  p la c e  d e s ig n a te d  b y  th e  cou rt; o r

(2) T a k e  c u s to d y  o f th e  m o to r  v e h ic le  a n d  a n y  c o n te n ts  o f th e  v e h ic le  a n d  re m o v e  it to  a n  a p p ro p r ia te  
lo c a t io n  fo r d is p o s it io n .

- i (b) F o llo w in g  a  fo rfe itu re  th e  d e p a r tm e n t o f p u b lic  s a fe ty  s h a ll m a k e  a n  in v e n to ry  of th e  c o n te n ts  o f a n y  
b j  m o to r  v e h ic le  s e iz e d .  P e r s o n a l p ro p e r ty  c a n  b e  re c o v e re d  fro m  the  v e h ic le  in  th e  s a m e  m a n n e r  a s  s e t  fo rth  in 

s e c t io n  7 8 -9 7 3 .

(c) A  p e r s o n  in a  fo rfe itu re  a c t io n  c la im in g  a n  in te re s t in th e  p ro p e rty  s h a l l f ile , w ith in  3 0  d a y s  a fte r  s e rv ic e  
_or c o m p le t io n  o f p u b lic a t io n , a  n o t ic e  o f c la im  se tt in g  ou t th e  n a tu re  o f th e  in te re s t , th e  d a te  it w a s  a c q u ire d , 
th e  c o n s id e ra t io n  p a id , a n d  a n  a n s w e r  to  th e  c ity 's  a lle g a t io n s . If a  c la im  a n d  a n s w e r  is  no t f ile d  w ith in  th e  
re q u ire d  t im e , th e  m o to r v e h ic le  m u s t  b e  fo rfe ite d  to  th e  c ity  w itho u t fu r th e r  p ro c e e d in g s . F o r  a  re g u la te d  
lie n h o ld e r , th e  n o t ic e  o f c la im  a n d  a n s w e r  is  m e t b y  th e  filing  o f in fo rm a tio n  re q u ire d  in s e c t io n  7 8 -9 6 6  a n d  by  
a d d in g  to  th e  a ff id a v it  a  s ta te m e n t  o f th e  o r ig in a l a m o u n t o f th e  lo a n  g iv in g  r is e  to  th e  lie n  a n d  th e  c u r re n t 

b a la n c e  d u e  on  tha t lo an .

& -
J

(d) A  c la im a n t  m a y  p e tit io n  th e  c o u r t  fo r s a le  o f a  m o to r  v e h ic le  b e fo re  f in a l d is p o s it io n  of c o u r t
p ro c e e d in g s .  T h e  c o u rt  s h a l l g ra n t  a  p e tit ion  fo r s a le  u p on  a  f in d in g  th a t th e  s a le  is  in  the  b e s t in te re s t o f th e
c ity . P r o c e e d s  f ro m  th e  s a le  p lu s  in te re s t  to  th e  d a te  o f f in a l d is p o s it io n  o f th e  c o u r t  p ro c e e d in g s  b e c o m e  the

s u b je c t  o f th e  fo rfe itu re  a c t io n .

(C o d e  1 9 6 0 , § 7 .2 2 .1 1 4 )

S e c .  7 8 -9 7 6 . D is p o s i t io n  o f  f o r f e i t e d  p r o p e r t y ;  r e tu rn  to  c la im a n t .

(a) P ro p e r ty  fo rfe ite d  u n d e r  th is  a r t ic le  s h a ll b e  d is p o s e d  o f b y  the  d e p a r tm e n t o f p u b lic  s a fe ty  in 
> J  a c c o rd a n c e  w ith  th is  s e c t io n . P ro p e r ty  fo rfe ite d  in c lu d e s  bo th  th e  v e h ic le  a n d  its  c o n te n ts  if th o s e  c o n te n ts  

h a v e  n o t b e e n  re c o v e re d  b e fo re  th e  d a te  o f d is p o s a l.  T h e  d e p a r tm e n t o f p u b lic  s a fe ty  m ay:

(1) S e l l  th e  p ro p e rty  a i an  a u c t io n  a n d  u s e  th e  p ro c e e d s  fo r  p a y m e n t o f a ll e x p e n s e s  o f s e iz u re , c u s to d y , 
c o s t s  o f a u c t io n , c o u rt c o s t s  a n d  a tto rn e y 's  fe e s ; a n d  if s u c h  s a le  is  a r ra n g e d  fo r b y  th e  im p o u n d  co n tra c to r , 
th e  c ity  s h a l l r e c e iv e  a t le a s t  3 0  p e rc e n t  o f th e  p ro c e e d s  o f a n y  s a le  o f fo r fe ite d  v e h ic le s  fo llo w in g  d e d u c t io n  

fo r  th e  c o s t s  c h a rg e d  b y  th e  a u c t io n e e r  fo r th e  a u c t io n  r e g a rd le s s  o f w h e th e r  th e  c o s t s  o f im p o u n d  a n d  

s to ra g e  e x c e e d  th e  v a lu e  o f th e  fo r fe ite d  v e h ic le s  so ld ;

(2) T a k e  c u s to d y  of th e  p ro p e rty  a n d  u s e  it in th e  e n fo rc e m e n t  of c ity  a n d  s ta te  c r im in a l c o d e s ;  o r

(3) D e s t ro y  th e  p rope rty .

a
^  _ l  (b) W h e n  a  c la im a n t to  a  m o to r  v e h ic le  is  en tit le d  to its  p o s s e s s io n ,  th e  c o u r t  s h a l l o rd e r  that:

(1)
o r

T h e  v e h ic le  b e  d e liv e re d  to  th e  c la im a n t im m e d ia te ly  s u b je c t  to  c o s t s  a s  d e s c r ib e d  in s e c t io n  7 8 -9 7 1 ;

(2) If th e  c la im a n t  is  e n t it le d  to  s o m e  v a lu e  le s s  th an  th e  to ta l v a lu e  o f th e  m o to r  v e h ic le , th e  c la im a n t is  
e n t it le d  to  re c e iv e  e ith e r  th e  v a lu e  o f th e  c la im a n t 's  in te re s t a fte r th e  s a le  o f th e  v e h ic le  a t a n  a u c t io n  
fo llo w in g  d e d u c t io n  of th e  c o s t s  o f th e  a u c t io n  or, u p on  re q u e s t  a n d  p a y m e n t o f th e  d if fe re n c e  in v a lu e  b y  th e  

c la im a n t ,  th e  m o to r  v e h ic le  itse lf.

(c) W h e n  a  v e h ic le  is  s o ld  a n d  lie n h o ld e r  in te re s t 

r e s p o n s ib le  fo r  th e  d if fe re n c e  a n d  th e  c ity 's  co s t.

e x c e e d s  th e  s a le  p r ic e , th e  o w n e r  m a y  b e  h e ld

p
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P A R T  II C O D E  O F  O R D I N A N C E S  

C h a p t e r  7 8  T R A F F I C  A N D  V E H I C L E S *

A R T I C L E  X X II. M O T O R  V E H I C L E  I M P O U N D M E N T  A N D  F O R F E I T U R E *

S e c .  7 8 -9 7 6 . D is p o s i t io n  o f  f o r f e it e d  p r o p e r t y ;  r e tu r n  to  c la im a n t .

(C o d e  1960 , § 7 .2 2 .1 1 5 )

S e c .  7 8 -9 7 7 . M u lt ip le  o w n e r s h ip  o n  c e r t i f i c a t e  o f  t it le .

In a  c o n te s te d  fo r fe itu re  p ro c e e d in g  c o n c e rn in g  a  v e h ic le  t it le d  in th e  n a m e s  o f m o re  th a n  o n e  o w n e r  on  the  
c e r t if ic a te  of title , th e  c o u r t  s h a l l p ro c e e d  a s  fo llow s:

(1) If o n e  o w n e r  d o e s  n o t a v o id  fo rfe itu re , th e  c o u r t  m a y  o rd e r  th e  fo r fe itu re  o f th e  e n t ire  in te re s t o f a ll the  
o w n e rs  in  a  v e h ic le  w h ic h  is  t it le d  in th e  n a m e s  o f m o re  th a n  o n e  o w n e r  in th e  d is ju n c t iv e  w h ich  is  s ig n if ie d  

b y  the  w o rd  "o r."

(2) If s u c h  o w n e r  d o e s  n o t a v o id  fo rfe itu re , th e  c o u r t  s h a l l o rd e r  th e  fo r fe itu re  o f th e  in te re s t o f  a n y  o w n e r  
in  a  v e h ic le  w h ic h  is  t it le d  in th e  n a m e s  o f m o re  th a n  o n e  o w n e r  in th e  c o n ju n c t iv e  w h ich  is  s ig n if ie d  b y  the  
w o rd  "and ." O w n e rs  o f a  v e h ic le  t it le d  in th e  n a m e s  o f m o re  th an  o n e  o w n e r  in th e  c o n ju n c t iv e  a re  p re s u m e d  
to  ow n  th e  v e h ic le  in e q u a l s h a re s .  U n d e r  th is  s u b s e c t io n ,  th e  c o u r t  s h a l l o rd e r  th a t th e  v e h ic le  b e  s o ld  a t 
p u b lic  a u c t io n  a n d  fu r th e r  o rd e r  th a t th e  p ro c e e d s  f o m  the  s a le  o f th e  v e h ic le  b e  h e ld  b y  the  c ity 's  
d e p a r tm e n t o f f in a n c e . A f te r  d e d u c t io n  of th e  re a s o n a b le  c o s t s  o f th e  a u c t io n , th e  a m o u n t o f th e  p ro c e e d s  o f 
th e  a u c t io n  fo r th e  s a le  o f th a t v e h ic le  w h ich  is  e q u a l to th e  in te re s ts  o f th e  o w n e rs  w h o s e  in te re s ts  h a v e  not 

b e e n  fo r fe ite d  s h a l l b e  re tu rn e d  to th o s e  o w n e rs  if th o s e  o w n e rs  a p p ly  to th e  d e p a r tm e n t o f f in a n c e  w ith in  6 0  
d a y s  o f th e  a u c t io n . If th e  o w n e rs  w h o s e  in te re s ts  h a v e  n o t b e e n  fo r fe ite d  d o  n o t a p p ly  w ith in  th a t p e r io d , 
th o s e  fu n d s  b e c o m e  th e  p ro p e rty  o f th e  c ity  s u b je c t  to th e  r ig h ts  o f a n y  o th e r  c la im a n t  to th o s e  fund s .

(C o d e  1960 , § 7 .2 2 .1 1 6 )

C h a p t e r s  79 --81  R E S E R V E D  

C h a p t e r  8 2  U T IL IT IE S *

* C r o s s  r e fe re n c e ( s ) - -A d m in is t r a t io n ,  c h . 2; b u ild in g s  a n d  b u ild in g  re g u la t io n s , ch . 10; u n ifo rm  m e c h a n ic a l c o d e , §  

10-101  e t seq .; u n ifo rm  p lu m b in g  c o d e ,  §  1 0 -1 3 6  et se q .; u n ifo rm  h o u s in g  c o d e ,  §  10 -171  e t seq .; N a t io n a l E le c tr ic a l 
C o d e ,  § 1 0 -2 7 6  e t s e q .;  b u s in e s s e s ,  ch . 14; h ea lth , ch . 34; s o l id  w a s te , ch . 66 ; s t re e ts , s id e w a lk s  a n d  o th e r  p u b lic  

p la c e s , ch . 70.

A R T I C L E  I. IN G E N E R A L

S e c .  8 ?  C i t y  w a te r  f lu o r id a t e d .

A  s o u rc e  o f f lu o r id e  ion , a p p ro v e d  b y  th e  s ta te  d e p a rtm e n t o f h e a lth , s h a ll b e  a d d e d  to th e  w a te r  s u p p ly  o f th e  c ity  
u n d e r  th e  ru le s  a n d  re g u la t io n s  o f th e  s ta te  d e p a r tm e n t o f h e a lth , s u c h  a d d it io n  to  b e  a d m in is te re d  b y  G o ld e n  H e a rt 
U t ilit ie s , Inc. in a  m a n n e r  a p p ro v e d  b y  th e  e n v iro n m e n ta l c o o rd in a to r  o f th e  c ity .

(C o d e  1960 , § 1 0 .3 0 1 (a ))
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(2 )  O rd e r  p a r t ic ip a t io n  in  su ch  p ro g ra m ; o r

(3 )  A n y  c o m b in a t io n  o f  su b se c t io n s  (1 ) and  (2 ) a b o v e . (S e r ia l N o .  8 5 -5 6  § 6 8 , 19 8 5 ; S e r ia l 

N o .  8 4 -8 0  § 3 , 1 984 ; S e r ia l  N o .  7 1 -5 9  § 4  (p a rt) , 1 971 ; C B J  § 7 2 .2 2 .0 1 0 ) .

7 2 .2 2 .0 4 5  T R A F F I C  C I T A T I O N  O N  I L L E G A L L Y  P A R K E D  V E H I C L E .  W h e n e v e r  a  

m o to r  v e h ic le  w ithou t d i iv e r is  fo u nd  p a rk e d ,  s to p p e d  o r  s ta nd in g  in v io la t io n  o f  a n y  o f  the re s tr ic t io n s  

im p o se d  b y  th is t itle  the o f f ic e r  fin d in g  s u ch  v eh ic le  sh a ll ta k e  its re g is tra t io n  n u m b e r  and  m a y  la k e  a n y  o th e r  

in fo rm a t io n  d is p la y e d  u p o n  o r  w ith in  the v e h ic le  w h ic h  m a y  id e n t ify  its  user, and  sh a ll co n sp ic u o u s ly  a f f ix  

to  su ch  v e h ic le  a  tra f f ic  c ita t io n  o n  a  fo rm  p ro v id e d  b y  the c it y  and  b o ro u g h  fo r  the  d r iv e r  to  a n sw e r  to the  

ch a rg e  aga in s t h im  in  the m u n ic ip a l c o u r t  a t an  a p p o in te d  t im e  w ith in  tw e n ty  d a y s  f ro m  su c h  a lle g ed  v io la t io n  

s p e c if ie d  in  th e  c ita t io n . ( S e r ia l N o .  7 1 -5 9  § 4  (pa rt) , 1971 ; C B J  § 7 2 .2 2 .0 4 5 ) .

7 2 .2 2 .0 5 5  V I O L A T I O N S  R E S P O N S I B I L I T I E S  A N D  D E F E N S E S ,  (a ) E v e r y  p e rs o n  in  

w h o se  n am e  a v e l i ic le  is  re g is te re d  sha ll b e  re sp o n s ib le  fo r  v io la t io n s  o f a n y  p a rk in g , s tand ing , s to p p in g  o r  

o th e r n o n m o v in g  tra ff ic  v io la t io n s  o f  th is  title. It sh a ll b e  n o  d e fe n se  fo r  the o w n e r  o f  a  veh ic le  to  su ch  a 

cha rge  that the v e h ic le  w a s  in  the p o s s e s s io n  o r  c o n t r o l o fa n o th e r ,  un le ss  it c a n  b e  s h o w n  to  the sa t is fa c t io n  

o f  the c o u r t  that a t su ch  t im e  su c h  v e h ic le  w a s  b e in g  u sed  w ith o u t  the co n sen t o f  the reg is te red  o w n e r  

thereof.

(b ) It sh a ll b e  a d e fe n se  fo r  a  v e h ic le  o w n e r  to a ch a rg e  o f  a  fa ilu re  to a p p e a r i f  it is s h o w n  to the 

c o r a l ’s s a t is fa c t io n  that th e  o w n e r  o f  su ch  v e h ic le  w a s  n o t a w a re  o f  the  c ita t io n  and  that su ch  v e h ic le  w a s  

b e in g  u se d  w itho u t the c o n s e n t  o f  th e  re g is te re d  o w n e r .  ( S e r ia l  N o .  7 1 -5 9  § 4  (p a rt) , 1 9 71 ; C B J  § 

7 2 .2 2 .0 5 5 ) .

7 2 .2 2 .0 6 0  A U T H O R I T Y  T O  I M P O U N D  V E H I C L E S  -  R E D E M P T I O N  O R  S A L E  -  

P R E S U M P T I O N  O F  A B A N D O N M E N T ,  (a) W h e n e v e r  a n y  v e h ic le  is  lo c a te d  o r  is  s ta n d in g  u p o n  a n y  

street o r  a l le y  o r  r ig h t -o f -w a y  in  v io la t io n  o f  the p ro v is io n s  o f  th is title o r  a n y  ru le  o r  re g u la t io n  ad op ted  

thereto , o r  w h e n e v e r  a n y  v e h ic le  is  fo u n d  to  be  m e ch a n ic a lly  ra isa fe  to  o p e ra te  u p o n  a n y  street o r  a lle y  o r  

r ig h t-o f-w a y , o r  w h e n e ve r  the d r iv e r  is  arrested  fo r  an o ffe n se  in v o lv in g  e ith e r  d r iv in g  u n d e r the in f lu e n ce  

o f  in to x ic a t in g  l iq u o r  o r  h y p n o t ic  o r  n a rc o t ic  d rug s, re ck le s s  d r iv in g , n e g lig e n t d r iv in g , o r  a n y  fe lo n y , su ch  

v e h ic le  m a y  be  re m o v e d  f ro m  the c it y  a n d  b o ro u g h  streets o r  a l le y s  a nd  m a y  b e  im p o u n d e d  at a  p la ce  to  

be d e s ig n a ted  b y  the m anager. T h e  p o l ic e  sh a ll, in  the p ro p e r  c a se  and  w h e n e v e r  a n y  o the r p ro v is io n  o f  

this title  is v io la te d , ca u se  a c o m p la in t  to  b e  f ile d  ag a in s t the  p e rso n  c o m m itt in g  su ch  o ffen se . W h e n  the 

o w n e r  o r  a u th o r iz e d  rep re sen ta t iv e  o f t l ie  o w n e r  o f t l i c  v e h ic le  c la im s  the sa m e , he  sh a ll be  in fo rm e d  o f  the 

na tu re  o f th e  c ir c u m s ta n c e s  c a u s in g  the im p o un d m en t o f s u c h  v eh ic le  and  to  o b ta in  re le a se  th e re o f  sha ll p a y  

a ll to w in g , im p o un d m en t and  s to rag e  ch a rg e s. S u c h  fees m a y b e  e s ta b lis h e d , ch a n g e d  o r  a b o lis h e d  b y  th e  

a s s e m b ly  b y  re so lu tio n . I f  th e  o p e ra to r  o r  o w n e r  o f  the v e h ic le , u p o n  h e a r in g  b e fo re  the  m u n ic ip a l ju d g e , 

is found  n o t g u ilty  o f  the v io la t io n  o f  w h ic h  he  is  ch a rg ed , th e  im p o u n d e d  v e h ic le  sh a ll b e  re le a sed  

im m ed ia te ly  to  the o w n e r  w ith o u t  c o lle c t io n  o f  fees o r  o th e r ch a rges, o r  i f  s u c h  p e r s o n  found  no t g u ilty  h a s  

a lre a d y  p a id  im p o u n d m e n t to w in g  o r  s to rage  ch a rges, the  c o u r t  m a y o r d c r  the c it y  and  b o ro ug h  to  re fu n d  

p a rt o r  a ll o f  su ch  fees o r  ch a rg e s . I f  the o w n e r  o r  o p e ra to r  o f s u c h  v e h ic le  is fo und  g u ilty , a n y  fin e  im po sed  

u n d e r the  p ro v is io n s  o f  the  a p p ro p r ia te  s e c t io n  o f  th is title  sha ll b e  in  a d d it io n  to  the to w in g , im p o u n d in g  

a n d  s to ra g e  ch a rg e s  h e re in  p re s c r ib e d .

(b ) N o  p e r s o n  sh a ll a llo w , p e rm it o r  su ffe r a n y  v e h ic le  reg istered  in  h is  n am e  to  s tand  o r  p a rk  u p o n
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or be operated upon any street in this city and borough in violation of this title or any nile or regulation 
adopted or issued pursuant thereto.

(c) Whenever an officer removes or has removed a vehicle from a street as authorized in this section 
and the officer knows or is able to ascertain from the registration records in the vehicle the name and 
address of the owner thereof, such officer shall immediately give or cause to be given notice in writing to 
such owner of the fact of such removal and the reasons therefor and of the place to which such vehicle has 
been removed. In the event any such vehicle is stored in a public garage, a copy of such notice shall be 
given to the proprietor of such garage.

(d) After a vehicle has been impounded for more than ten days, the chief of police shall cause to 
be sent by registered mail a notice to the owner and any lienholder thereof, if after the exercise of due 
diligence said owner’s or lienholder’s name can be ascertained. The notice shall accurately describe the 
vehicle, give the date the vehicle was impounded, and infonnthe owner that unless he reclaims the vehicle 
within ten days from the dispatch thereof, the vehicle shall be sold. Not less than fifteen days after the 
dispatch of the letter, if the letter can be sent, and in any event if such letter cannot be sent, the chief of 
police shall cause to be posted in three nublic places in the city and borough a description of the vehicle, 
the owner’s name ifknown, and state the facts that the vehicle and other similar vehicles similarly described 
will be sold at public auction to the highest responsible bidder at a public sale under the direction of the 
chief of police at a specified time and place, not less than ten days after the publication of the notice of sale. 
The chief of police shall keep a pennanent accurate record of all vehicles impounded containing date of 
impoundment, description of vehicle, cause for which impounded, date of redemption if redeemed, an 
amount paid upon redemption, date of letter to owner if owner known, notice of sale, record of sale and 
price paid at sale and name of purchaser.

(e) If the highest bid at public auction shall not be equal to or greater than Ihe lowing and storage 
charges, the city and borough may reject the bid and attempt to sell the vehicle at subsequent public auction 
or negotiate for private sale; provided, however, the price obtained at private sale must be equal to or 
greater than the highest bid at public auction.

(0 The proceeds of a sale of any impounded vehicle shall be applied first against any and all costs 
ofthe city and borough involved in towing, impounding and storing the vehicle, and in conducting any sale 
thereof, with any remaining proceeds paid first to the lienholder ifknown, to the extent of his interest if any, 
then to the owner ifknown, or if unknown into the operating fund of the police department.

(g) Notwithstanding any other provisions oftliis section, whenever any vehicle located or standing 
upon any street or alley or right-of-way is or has been involved in an accident resulting in personal injury, 
or property damage in an amount of five hundred dollars or more as judged by a police officer, such vehicle 
may be removed from the streets and impounded by the police depariment for a period not to exceed five 
days for the puipose of having the vehicle inspected by a competent mechanic to determine whether the 
vehicle is mechanically safe. The expense oftliis type of inspection impoundment shall be borne by the city 
and borough. (Serial No. 2000-20 § 5, 2000; Serial No. 71-59 § 4 (part), 1971; CBJ § 72.22.060).

72.22.063 VEHICLE IMMOBILIZATION, (a) The manager or his designee may, subject to 
the limitations contained in this section, authorize the immobilization of any motor vehicle by the use of a 
vehicle immobilization device which, whenattached to the wheel or other part of a motor vehicle, prevents 
that vehicle from being driven.

(b) No vehicle may be immobilized pursuant to this section unless there has been affixed to that or



any other vehicle owned by the same person, or that person has otherwise been issued, at least two 
municipal parking citations and has, with respect to each such citation, failed, within the time permitted by 
law, to:

(1) Post or forfeit the bail specified for that offense; or
(2) Appear and answer to the charge.

(c) The owner or operator of a vehicle immobilized pursuant to this section may obtain its release
by:

(1) Posting bail for each of the parking citations outstanding against the owner; and
(2) Paying the release service fee established by the manager or his designee.

(d) A vehicle immobilized pursuant to this section may not be the subject of further parking citations 
during the period of immobilization.

(e) Ifa vehicle immobilized pursuant to this section is not released within twenty-four hours, it may 
be impounded and shall therealter be released only upon the posting of bail and payment of the service * e 
required under subsection (c) of this section and compliance by the owner or operator with Section 
72.22.060.

It is unlawful for a person to puiposely or recklessly and without authority, tamper with, remove, 
attempt to remove, damage or deface any vehicle immobilization device attached to any vehicle. (Serial No. 
81-13 §2, 1981; Serial No. 80-13 §2, 1980).

72.22.065 AUTHORITY TO EFFECT REGULATIONS. Ihe chief of police is hereby 
empowered, with approval of the assembly to make all necessary regulations to effect all provisions of this 
title. (Serial No. 71-59 § 4 (part), 1971; CBJ § 72.22.065).

Chapter 72.24 

SNOW EMERGENCY AND REMOVAL

Sections:
72.24.010 Parking prohibition -  Snow emergency routes.
72.24.015 Snow emergency routes designated.
72.24.020 Parking prohibition -  Other streets.
72.24.025 Parking prohibition -  Notice.
72.24.030 Parking prohibition -  Violation -  Impounding and removing vehicles.
72.24.035 narking prohibition -  Termination.
72.24.040 Snow emergency route -  Stalled vehicle prohibited when.
72.24.045 Snow emergency route -  Stalled vehicle -  Procedure.
72.24.050 Illegally parked vehicle -  Citation.
72.24.055 Illegally parked vehicle -  Evidence.
72.24.060 Chapter provisions -  Precedence.
72.24.065 Advancement of quitting-time traffic regulations.
72.24.070 Requirement for chains or studded tires.
72.24.075 Placing snow in public ways prohibited.
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An Act relating to offenses involving operating a motor vehicle, aircraft, or 
watercraft while under the influence of an alcoholic beverage or controlled 

substance; relating to court records of a conviction involving a violation of the 
Alaska Uniform Vehicle Code or another law, regulation, or ordinance regulating 

the driving of vehicles; relating to implied consent to take a chemical test; relating to 
registration of motor vehicles; relating to presumption arising from the amount of 

alcohol in a person's breath or blood; and providing for an effective date.

Prepared by Representative Norman Rokeberg

Section 1: 

Section 2:

Finding und intent section.

Changes references from driving "while intoxicated" to driving 
"while under the influence of an alcoholic beverage or controlled 
substance."

Section 3: Changes references from driving "while intoxicated" to driving
"while under the influence of an alcoholic beverage or controlled 
substance."

Section 4: Adds new subsection setting forth that the presumptive sentence for
manslaughter as a result of driving while under the influence of an 
alcoholic beverage or controlled substance is seven years.

Section 5: Changes references from driving "while intoxicated" to driving
"while under the influence of an alcoholic beverage or controlled 
substance."

Section 6: Requires the department of administration to refuse to register a
vehicle if the applicant does not have a valid driver's license due to 
suspension or revocation or fails to register the vehicle using the 
applicant's first, middle, and last name or a business name.
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Section 8:
Section 9:
Section 10:
Section 11:
Section 12:
Section 13:
Section 14: 
Section 15:

Page 2

S ectbn  7:

Section 16:

Changes references from driving "while intoxicated" to driving "while under the influence of an alcoholic beverage or controlled substance."Changes references from driving "while intoxicated" to driving "while under the influence of an alcoholic beverage or controlled substance."Changes references from driving "while intoxicated" to driving "while under the influence of an alcoholic beverage or controlled substance."Changes references from driving "while intoxicated" to driving "while under the influence of an alcoholic beverage or controlled substance."Changes references from driving "while intoxicated" to driving "while under the influence of an alcoholic beverage or controlled substance."Provides for minimum periods of driver's license revocation after a person has been convicted of D .U .I. or convicted of refusing to take a breath test after being arrested for D .U .I.Requires that the court shall furnish the Division of M otor Vehicles with information on a driving conviction by the end of the following business day.Technical amendment relating to the authority of the court to grant limited driver's license privileges following a conviction for D .U .I.Creates a provision that allows a person with a revoked driver's license to obtain limited driver's license privileges following a conviction for D .U .I . or refusal to take a breath test. Mandates that any such license shall require that the vehicle be equipped with an ignition interlock device during the period ofsuch limited license.Requires a person who loses their driver's license for D .U .I. or refusal to take a breath test to meet the alcoholism screening, evaluation, referral, and program requirements under AS 28.35.030(h) imposed under A S 28.15.1819(a)(5) or (8) in order to have license reissued.



Section 17: D oubles d r iv e r 's  license re in sta tem en t fees fo r  those convicted o f
D.U.I.

Section 18:

Section 19: 

Section 20:

Section 21:

Section 22: 

Section 23:

Section 24: 

Section 25:

Section 26:

C reates a new  crim e re la ting  to know ingly allow ing a person  who has 
been convicted o f felony D .U.I. to d rive  a  vehicle you own o r contro l. 
Defines th e  crim e as a class A m isdem eanor and  p rov ides m inim um  
penalties.

T echnical am endm ents  re la ting  to d riv ing  w ith  a canceled , suspended, 
o r revoked d riv e r 's  license, o r  in violation o f a  license lim itation.

C hanges references from  driv ing  "w hile  in tox ica ted"  to d riv ing  
"w hile u n d e r  the  influence o f an  alcoholic beverage o r contro lled  
substance ."

Repeals th e  p h ra se  "reaso n ab le  g rounds"  an d  rep laces it with 
"p ro b ab le  cause" fo r pu rposes of the com m ercial m o to r vehicle 
im plied consen t law . Also changes references to "d riv in g  while 
in tox ica ted"  to "d riv in g  w hile un d er the influence o f an  alcoholic 
beverage o r  contro lled  substance."

Repeals th e  phase " reaso n ab le  g ro u n d s"  and  rep laces it w ith 
"p ro b ab le  cause"  fo r the purposes of the com m ercial m o to r vehicle 
im plied consen t law.

C hanges a reference to d riv ing  "w hile in tox icated" to d riv ing  "w hile 
u n d er the  influence o f an  alcoholic beverage o r con tro lled  substance ."  
Also changes references to "in tox icating  liq u o r"  to  "alcoholic 
beverage".

C hanges a  reference to " in tox icating  liq u o r"  to "alcoholic  beverage".

C hanges references from  driv ing  "w hile in tox ica ted"  to d riv ing  
"w hile u n d e r  the influence o f an  alcoholic beverage o r controlled  
su b stance ."

C hanges references to d riv ing  "w hile in tox icated"  to d riv ing  "w hile 
u n d e r th e  influence o f an  alcoholic beverage o r con tro lled  substance."  
A dds "a n  alcoholic beverage" to list of item s th a t constitu tes crim e o f 
d riv ing  w hile "u n d e r  the influence of an  alcoholic beverage o r 
contro lled  su b stan ce" . R educes the legal lim it fo r being intoxicated 
from  0.10 to  0.08 p ercen t of alcohol in a p e rso n 's  blood.



Section 27:

Section 28:

Section 29:

Section 30:

Section 31:

Changes references to driving "while intoxicated" to driving "while 
under the influence of an alcoholic beverage or controlled substance." 
Changes the penalties for D.U.I.

Changes law to establish that treatment providers must provide the 
judge, prosecutor, defendant, and an agency involved in the 
defendant's treatment with information and reports concerning the 
defendant's past and present assessment, treatment, and progress. 
Such information may only be used in connection with court 
proceedings involving the defendant or the defendant's treatment and 
is otherwise confidential.

Amends law to provide that Department of Health and Social Services 
shall establish standard for clinically appropriate treatment programs 
required under AS 28.35.030(h). Increases the limit imposed oil cost 
of imprisonment required to be paid by a person convicted of D.U.I. 
Specifies that, as much as possible, treatment shall occur while 
incarcerated. Establishes that "cost of treatment" does not include 
costs ;ncurred as a result of treatment not required under this 
subsection.

Increases the limit imposed on the cost of imprisonment required to 
be paid by a person convicted of D.U.I. Specifies that imprisonment 
for a person convicted of D.U.I. cannot be served at a residential 
treatment facility or a hopsital.

Changes references to driving "while intoxicated" to driving "while 
under the influence of an alcoholic beverage or controlled substance." 
Phases in a 10-year look back period and establishes that a person is 
guilty of a class C felony if convicted a third time since January 1, 
1996, and within 10 years preceding the date of the offense. Increases 
the penalties for a conviction under this section, including jail time, 
fine, loss of driver's license, and forfeiture of the vehicle, watercraft or 
aircraft used in the offense. Revokes vehicle registration for all 
vehicles owned by the person convicted. Permits a co-ow ner to 
register the vehicle in that person's name.

Section 32: Changes references to driving " while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance."
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Section 33: Adds provisions relating to restoration of a driver's license following a
D.U.I conviction, relating to the penalty for D.U.I. when the offender 
has a blood alcohol level of 0.16 or more, and relating to failure to 
satisfy alcoholism treatment requirements. Establish procedure for 
surrender of registration plate for any vehicle registered or co­
registered in convicted person's name.

Section 34: Makes technical amendments relating to implied consent law.
Changes references to driving " while intoxicated" to driving "while 
under the influence of an alcoholic beverage or controlled substance." 
Repeals the phrase "reasonable grounds" and replaces it with 
"probable cause" for the purposes of the implied consent law.

Section 35: Repeals the phrase "reasonable grounds" and replaces it with
"probable cause" for the purposes of administering a breath test 
under the implied consent law.

Section 36: Repeals the phrase "reasonable grounds" and replaces it with
"probable cause" for purposes of administering a breath or blood test 
under the implied consent law when there is a motor vehicle accident 
that causes death or serious physical injury.

Section 37: Adds new section providing that the implied consent statute was not
intended to prevent the police search warrants.

Section 38: Changes references to driving "while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance."

Section 39: Changes reference to driving "while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance."

Section 40: Changes reference to driving "while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance."

Section 41: Changes references to driving "while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance." 
Also changes certain presumptions applicable to civil or criminal 
action involving a person alleged to have driven while under the 
influence of an alcoholic beverage or controlled substance.
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Section 42: Requires the police to inform a person undergoing a chemical test for
intoxication of their right to have an independent chemical test and 
requires the department to make reasonable and good-faith efforts to 
assist the person to obtain an independent test.

Section 43: Changes reference to driving "while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance."

Section 44: Conforming amendment to Section 45.

Section 45: Adds new section authorizing the police to obtain a blood sample
where exigent circumstances prevent the police from administering a 
breath test.

Section 46: Requires the state to seek forfeiture of motor vehicle used in
committing a D.U.I. or breath test offense. Changes reference to 
driving "while intoxicated" to driving "while under the influence of 
an alcoholic beverage or controlled substance."

Section 47: Adds new provision requiring registration of felony repeat D.U.I.
offenders.

Section 48: Changes reference to driving "while intoxicated" to driving "while
under the influence of an alcoholic beverage or controlled substance."

Section 49: Applicability section.

Section 50: Section 47 effective date is July 1, 2002.

Section 51: With exception of Section 47, all other sections take effect July 1,
2 0 0 1 .
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CS FOR HOUSE BILL NO. 4( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

B Y

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  R E P R E S E N T A T I V E  R O K E B E R G

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to offenses involving operating a motor vehicle, aircraft, or watercraft 

while under the influence of an alcoholic beverage or controlled substance; relating to 

court records of a conviction involving a violation of the Alaska Uniform Vehicle Code 

or another law, regulation, or ordinance regulating the driving of vehicles; relating to 

implied consent to take a chemical test; relating to registration of motor vehicles; 

relating to presumptions arising from the amount of alcohol in a person's breath or 

blood; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

FINDINGS AND INTENT, (a) The legislature finds that

(1) driving on state highways is a privilege granted to citizens;

(2) in order to keep the privilege of driving on state highways, a citizen must
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follow state laws regarding safe driving;

(3) in 1998, there were 71 vehicle-related deaths in the state, and 31 were 

alcohol-related;

(4) in 1999, there were 76 vehicle-related deaths in the state, and 40 were 

alcohol-related;

(5) from 1998 to 1999, the number of traffic fatalities in Alaska rose by nine

percent;

(6) Alaska ranks in the top 15 states in terms of alcohol-related traffic

fatalities.

(b) It is the intent of this Act to reduce the number of alcohol-related traffic accidents 

and fatalities.

* Sec. 2. AS 09.60.070(c)(14) is amended to read:

(14) driving while under the influence of an alcoholic beverage or 

controlled substance [INTOXICATED] or another crime resulting from the operation 

of a motor vehicle, boat, or airplane when the offender is under the influence of an 

alcoholic beverage or controlled substance [INTOXICATED];

* Sec. 3. AS 12.25.033 is amended to read:

Sec. 12.25.033. Arrest without w arrant for operating vehicle while under 

the influence of an alcoholic beverage or controlled substance [INTOXICATED]. 

A peace officer may arrest a person without a warrant, whether or not the offense is 

committed in the presence of the officer, when the officer has probable cause to 

believe that the person to be arrested has committed the crime of operating a motor 

vehicle, an aircraft, or a watercraft in violation of AS 28.35.030 or a similar city or 

borough ordinance, if the violation is alleged to have occurred less than eight hours 

before the time of arrest.

* See. 4. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite 

term of imprisonment of not more than 20 years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 

12.55.175:

(1) if the offense is a first felony conviction and does not involve

C SHB 4( ) -2-
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circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction

(A) other than for manslaughter and the defendant possessed a 

firearm, used a dangerous instrument, or caused serious physical injury during 

the commission of the offense, or knowingly directed the conduct constituting 

the offense at a uniformed or otherwise clearly identified peace officer, fire 

fighter, correctional employee, emergency medical technician, paramedic, 

ambulance attendant, or other emergency responder who was engaged in the 

performance of official duties at the time of the offense, seven years;

(B) for manslaughter and the conduct resulting in the 

conviction was knowingly directed towards a child under the age of 16, seven 

years;

(C) for manslaughter and the conduct resulting in the 

conviction involved driving while under the influence of an alcoholic 

beverage or controlled substance, seven years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction and the defendant is not

subject to sentencing under (1) of this section, 15 years.

* Sec. 5. AS 1 S.67.101 is amended to read:

Sec. 18.67.101. Incidents and offenses to which this chapter applies. The 

board may order the payment of compensation in accordance with the provisions of 

this chapter for personal injury or death that resulted from

(1) an attempt on the part of the applicant to prevent the commission of 

crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police 

officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the

applicant to commit any of the following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree;

-3-
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! (E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor;

! (H) robbery in any degree;

(I) threats to do bodily harm; or

(J) driving while under the influence of an alcoholic 

beverage or controlled substance [INTOXICATED] or another crime 

j resulting from the operation of a motor vehicle, boat, or airplane when the

J offender is under the influence of an alcoholic beverage or controlled

substance [INTOXICATED].

* Sec. 6. AS 28.10.041 is amended by adding a new subsection to read:

(d) The department shall refuse to register a vehicle if the applicant

(1) does not have a valid driver's license and the applicant's license or 

privilege to obtain a license has been suspended or revoked; or

(2) fails to register the vehicle using the applicant's first, middle, and 

last name or a business name.

* Sec. 7. AS 28.15.046(d) is amended to read:

(d) The department may not issue a license to an applicant who has been 

convicted of driving while under the influence of an alcoholic beverage or 

controlled suhstnnce [INTOXICATED] under AS 28.35.030 within two years of the 

lime of application or to an applicant who has two or more convictions for driving 

while under the influence of an alcoholic beverage or controlled substance 

[INTOXICATED] within 10 years of the time of application.

* Sec. 8. AS 28.15.081 (a) is amended to read:

(a) The department shall examine every' applicant for a driver's license. The 

examination must include a test of the applicant's (1) eyesight. (2) ability to read and 

understand official traffic control devices, (3) knowledge of safe driving practices, (4) 

knowledge of the effects of alcohol and drugs on drivers and the dangers of driving 

under the influence of alcohol or d ugs, (5) knowledge of the laws on driving while 

under the influence of an Icoholie beverage or controlled substance 

[INTOXICATED], (6) knowledge of the laws on financial responsibility and

C S H B  4( ) -4-
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mandatory motor vehicle liability insurance, and (7) knowledge of the traffic laws and 

regulations of the state. The examination may include a demonstration of ability to 

exercise ordinary and reasonable control in the driving of a motor vehicle of the type 

and general class of vehicles for which the applicant seeks a license. However, an 

applicant who has not been previously issued a driver's license by this or another 

jurisdiction shall demonstrate ability and shall present medical information that the 

department reasonably requires to determine fitness to safely drive a motor vehicle of 

the type and general class of vehicles for which the applicant seeks a license.

* Sec. 9. AS 28.15.165(c) is amended to read:

(c) Unless the person has obtained a temporary permit or stay of a 

departmental action under AS 28.15.166, if the chemical test administered under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in 

AS 2S.35.030(a)(2) or the person refused to submit to a chemical test authorized under 

AS 28.33.031(a) or AS 28.35.031(a) or (g), tine department shall revoke the person's 

license, privilege to drive, or privilege to obtain a license, shall refuse to issue an 

original license, and, if the chemical test administered under AS 28.33.031(a) 

produced a result described in AS 2S.33.030(a)(2) or the person refused to submit to a 

chemical test authorized under AS 28.33.031(a), shall disqualify the person. The 

department's action takes effect seven days after deliver)' to the person of the notice 

required under (a) of this section, and after receipt of a sworn report of a law 

enforcement officer

(1) that a chemical test administered under AS 28.33.031(a) or 

AS 2S.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2), that a 

chemical test administered under AS 28.33.031(a) produced a result described in 

AS 28.33.030(a)(2), or that a person refused to submit to a chemical test authorized 

under AS 28.33.031(a) or AS 28.35.031(a) or (g);

(2) that notice under (a) of this section was provided to the person; and

(3) describing the

(A) circumstances surrounding the arrest and the grounds for 

the officer's belief that the person operated a motor vehicle, commercial motor 

vehicle, or aircraft while under the influence of an alcoholic beverage or

-5-
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controlled substance [INTOXICATED] in violation of AS 28.33.030 or 

AS 28.35.030; or

(B) grounds for the officer's belief that the person operated a 

motor vehicle or commercial motor vehicle that was involved in an accident 

causing death or serious physical injury to another person.

* See. 10. AS 28.15.166(g) is amended to read:

(g) The hearing for review of action by the department under AS 28.15.165 

shall be limited to the issues of whether the law enforcement officer had p r o b a b le  

cause [REASONABLE GROUNDS] to believe that the person was operatinp a motor 

vehicle or commercial motor vehicle that was involved in an accident causing death or 

serious physical injury to another, or that the person was operating a motor vehicle, 

commercial motor vehicle, or aircraft while under the i n f l u e n c e  o f  a n  a l c o h o l i c  

beverage or controlled substance [INTOXICATED] in violation of AS 28.33.030 or 

AS 2S.35.030 and whether

(1) the person refused to submit to a chemical test authorized under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) after being advised that refusal would 

result in disqualification or the suspension, revocation, or denial of the person's 

license, privilege to drive, or privilege to obtain a license, and that the refusal is a 

misdemeanor;

(2) the chemical test administered under AS 28.33.031(a) or 

AS 2S.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2); or

(3) the chemical test administered under AS 28.33.031(a) produced a 

result described in AS 28.33.030(a)(2).

* Sec. 11. AS 28.15.181(a) is amended to read:

(a) Conviction of any of the following offenses is grounds for the immediate 

revocation of a driver's license, privilege to drive, or privilege to obtain a license:

(1) manslaughter or negligent homicide resulting from driving a motor

vehicle;

(2) a felony in the commission of which a motor vehicle is used;

(3) failure to stop and give aid as required by law when a motor 

vehicle accident results in the death or personal injury of another;

C SHB 4( ) -6-
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(4) perjury or making a false affidavit or statement under oath to the 

department under a law relating to motor vehicles;

(5) operating a motor vehicle or aircraft while u, der the influence of 

an alcoholic beverage or controlled substance [INTOXICATED];

(6) reckless driving;

(7) using a motor vehicle in unlawful flight to avoid arrest by a peace

officer;

(8) refusal to submit to a chemical test authorized under 

AS 2S.33.031(a) or AS 28.35.031(a) while under arrest for operating a motor vehicle, 

commercial motor vehicle, or aircraft while under the influence of an alcoholic 

beverage or controlled substance [INTOXICATED], or authorized under 

AS 28.35.031(g);

(9) driving while license, privilege to drive, or privilege to obtain a 

license, canceled, suspended, or revoked, or in violation of a limitation;

(10) vehicle theft in the first degree in violation of AS 11.46.360 or 

vehicle theft in the second degree in violation of AS 11.46.365.

* See. 12. AS 28.15.181(c) is amended to read:

(c) A court convicting a person of an offense described in (a)(5) or (8) of this 

section arising out of the operation of a motor vehicle, commercial motor vehicle, or 

aircraft shall revoke that person's driver's license, privilege to drive, or privilege to 

obtain a license. The revocation may be concurrent with or consecutive to an 

administrative revocation under AS 28.15.165. The court may not, except as provided 

in AS 28.15.201, grant limited license privileges during the minimum period of 

revocation. The minimum periods of revocation are [:]

(1) not less than 45 da vs if the person hns not been previously

convicted and if the court has suspended the execution of the sentence of

imprisonment under AS 28.35.OSOfbXT If AXi):

(2'\ nol less than 90 days if the person has not been previously

convicted and if the court has not suspended the execution of the sentence of

imprisonment under AS 28.35.030fh)(l)(A)(i);

(3) [(2)] not less than one year if the person has been previously

W O R K  D R A F T  W O R K  D R A F T  22-LS0046\P
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convicted once;

(4) [(3)] not less than 3 years if the person has been previously

convicted twice;

(5) [(4)] not less than 5 years if the person has been previously

convicted more than twice.

* Sec. 13. AS 28.15.191(a) is amended to read:

(a) A court that convicts a person of an offense under this title or a regulation 

adopted under this title, or another law or regulation of this state, or a municipal 

ordinance that regulates the driving of vehicles, shall forward a record of the 

conviction to the department bv the end of the following business day. A conviction

of a standing or parking offense need not be reported.

* Sec. 14. AS 2S. 15.201 (d) is amended to read:

(d) A couit revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.181 (c)(2). (31. (4). or (5) [AS 28.15.181(c)], or the 

department when revoking a driver's license, privilege to drive, or privilege to obtain a 

license under AS 28.15.165(c), may grant limited license privileges for the final 60 

days during which the license is revoked if

(1) the revocation was for a violation of AS 28.15.IS 1(a)(5) and not 

for a violation of AS 28.15.181 (a)(8);

(2) the person has not been previously convicted; in this paragraph, 

"previously convicted" has the meaning given in AS 28.35.030 and also includes 

convictions based on laws presuming that the person was under the influence of 

intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the 

person’s blood;

(3) the court or the department determines that the person's ability to 

earn a livelihood would be severely impaired without a limited license;

(4) the court or the department determines that a limitation under (a) of 

this section can be placed on the license that will enable the person to earn a livelihood 

without excessive danger to the public; and

(5) the court or the department determines that the person has met [IS 

ENROLLED IN AND IS IN COMPLIANCE WITH, OR HAS SUCCESSFULLY

-8-
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COMPLETED, AN] alcoholism screening, evaluation, referral, and [EDUCATION 

AND REHABILITATION TREATMENT] program requirements of the 

Department of Health and Social Services under AS 28.35.030(h).

* Sec. 15. AS 28.15.201 is amended by adding a new subsection to read:

(e) A court revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.181(c)(1), or the department when revoking a driver's 

license, privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may 

grant limited license privileges for the final 30 days during which the license is 

revoked, if the person's driver's license is not revoked, suspended, denied, or canceled 

under another provision of law. During the remainder of the probationary period 

imposed under AS 28.35.030(b)(l)(A)(i) that follows the period of revocation 

imposed under AS 28.15.181(c)(1), a person may only obtain limited license 

privileges. The court revoking the license and privileges may grant limited license 

privileges necessary to enable the person to earn a livelihood without excessive risk or 

danger to the public. If the court grants limited license privileges, the court shall 

require that the person only operate a vehicle that is equipped with a properly 

functioning ignition interlock device and shall issue to the person a certificate valid for 

the duration of the probation. The person who has received limited license privileges 

under this subsection shall comply with AS 28.20 relating to proof of financial 

responsibility. Upon successful completion of probation, the person may apply for a 

new license under AS 28.15.211.

* Sec. 16. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation, a 

person whose driver's license has been revoked may apply to the department for the 

issuance of a new license, but shall submit to reexamination, pay all required fees 

including a reinstatement fee, and, if the license was revoked under 

AS 28.15.1S1 (a)(5) or (S), submit proof to the court or the department that the 

person has met the alcoholism screening, evaluation, referral, and program 

requirements of the Department of Health and Social Services under 

AS 28.35.030fh) [OF

(1) ENROLLMENT IN AND COMPLIANCE WITH OR

-9-
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COMPLETION OF AN ALCOHOLISM EDUCATION AND REHABILITATION 

TREATMENT PROGRAM APPROVED UNDER AS 47.37 IF THE PERSON WAS 

SENTENCED UNDER AS 28.15.181(c)(1); OR

EDUCATION AND REHABILITATION TREATMENT PROGRAM APPROVED 

UNDER AS 47.37 IF THE PERSON WAS CONVICTED UNDER 

AS 28.15.181(c)(2)-(4)].

* See. 17. AS 28.15.271(b) is amended to read:

AS 2S.15.211 shall pay a fee of

(A) SI 00 if the person's driver's license has, within the 10 years 

preceding the application, been suspended, revoked, or limited under the 

provisions of this chapter, except as provided bv fC) of this paragraph, only 

once; [OR]

preceding the application, been suspended, revoked, or limited under the 

provisions of this chapter, except as provided hv fD) of this paragraph, two 

or more times.;

years preceding the application, been revoked under AS 28.35.030 only 

once; or

years preceding the application, been revoked under AS 28.35.030 two or 

more times.

* Sec. 18. AS 28.15.281 is amended by adding a new subsection to read:

(c) A person who violates (b) of this section by knowingly allowing a person

(2) COMPLETION OF AND PAYMENT FOR AN ALCOHOLISM

(B) S250 if the person's driver's license has, within the 10 years

1C) S200 if the person's driver's license has, within the 10

(D) S500 if the person's driver's license has, within the 10

-10-
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who is not validly licensed as a result of a conviction under AS 28.35.030(n) to drive a 

motor vehicle is, upon conviction, guilty of a class A misdemeanor, and the court shall

(1) revoke the person's driver's license, privilege to drive, or privilege 

to obtain a license for 30 days;

(2) impose a minimum fine of $ 1,000; and

(3) if the person has been previously convicted under this section, 

require the person to complete an alcoholism program required under 

AS 28.35.030(h).

* Sec. 19. AS 28.15.291(b) is amended to read:

(b) Upon conviction under (a) of this section, the court

(1) shall impose a minimum sentence of imprisonment

(A) if the person has not been previously convicted, of not less 

than 10 days with 10 days suspended, including a mandatory condition of 

probation that the defendant complete not less than 80 hours of community 

work service;

(B) if die person has been previously convicted, of not less than

10 days;

(C) if the person's driver's license, privilege to drive, or

privilege to obtain a license was revoked under circumstances described in

AS 28.15.181 f elf 1) or (2) [AS 28.15. IS 1(c)(1),] or if the person was driving in 

violation of a limited license issued under AS 28.15.201(d) or (e) following 

that revocation, of not less than 20 days with 10 days suspended, and a fine of 

not less than S500, including a mandatory condition of probation that the 

defendant complete not less than 80 hours of community work service;

(D) if the person's driver's license, privilege to drive, or

privilege to obtain a license was revoked under circumstances described in

A S 2 8 .1 5 .1 8 H cm  f4), or f5) [AS 28.15.181(c)(2), (3), OR (4)] or if the 

person was driving in violation of a limited license issued under 

AS 2S. 15.201(d) following that revocation, of not less than 30 days and a fine 

of not less than Si,000;

(2) may impose additional conditions of probation;

-11-
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(3) may not

(A) suspend execution of sentence or grant probation except on 

condi.ion that the person serve a minimum term of imprisonment and perform 

required community work service as provided in (1) of this subsection;

(B) suspend imposition of sentence; and

(4) shall revoke the person's license, privilege to drive, or privilege to 

obtain a license, and the person may not be issued a new license or a limited license 

nor may the privilege to drive or obtain a license be restored for an additional period 

of not less than 90 days after the date that the person would have been entitled to 

restoration of driving privileges.

* Sec. 20. AS 28.33.030 is amended to read:

Sec. 28.33.030. Operating a commercial motor vehicle while under the 

influence of an alcoholic beverage or controlled substance [INTOXICATED], (a) 

A person commits the crime of operating a commercial motor vehicle while under the 

influence of an alcoholic beverage or controlled substance [INTOXICATED] if the 

person operates a commercial motor vehicle

(1) while under the influence of an alcoholic beverage 

[INTOXICATING LIQUOR] or any controlled substance;

(2) when, as determined by a chemical test taken within four hours 

after the alleged offense was committed, there is 0.04 percent or more by weight of 

alcohol in the person's blood or 40 milligrams or more of alcohol per 100 milliliters of 

blood, or when there is 0.04 grams or more of alcohol per 210 liters of the person's 

breath; or

(3) while under the combined influence of an alcoholic beverage 

[INTOXICATING LIQUOR] and a controlled substance.

(b) Operating a commercial motor vehicle while under the influence of an 

alcoholic beverage or controlled substance [INTOXICATED] is a class A 

misdemeanor.

(c) The sentencing of a person convicted under this section shall be in 

accordance with the minimum periods of imprisonment, fines, rehabilitative treatment, 

and other provisions of AS 28.35.030, as if the person had been convicted of a

CSHB 4( ) -12-
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(3) may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve a minimum term of imprisonment and perform 

required community work service as provided in (1) of this subsection;

(B) suspend imposition of sentence; and

(4) shall revoke the person's license, privilege to drive, or privilege to 

obtain a license, and the person may not be issued a new license or a limited license 

nor may the privilege to drive or obtain a license be restored for an additional period 

of not less than 90 days after the date that the person would have been entitled to 

restoration of driving privileges.

* Sec. 20. AS 28.33.030 is amended to read:

Sec. 28.33.030. Operating a commercial motor vehicle while under the

influence of an alcoholic beverage or controlled substance [INTOXICATED], (a)

A person commits the crime of operating a commercial motor vehicle while under the

influence of an alcoholic beverage or controlled substance [INTOXICATED] if the 

person operates a commercial motor vehicle

(1) while under the influence of an alcoholic hcveragc 

[INTOXICATING LIQUOR.] or any controlled substance;

(2) when, as determined by a chemical test taken within four hours 

after the alleged offense was committed, there is 0.04 percent or more by weight of 

alcohol in the person's blood or 40 milligrams or more of alcohol per 100 milliliters of 

blood, or when there is 0.04 grams or more of alcohol per 210 liters of the person's 

breath; or

(3) while under the combined influence of an alcoholic beverage 

[INTOXICATING LIQUOR] and a controlled substance.

(b) Operating a commercial motor vehicle while under the influence of an 

alcoholic beverage or controlled substance [INTOXICATED] is a class A 

misdemeanor.

(c) The sentencing of a person convicted under this section shall be in 

accordance with the minimum periods of imprisonment, fines, rehabilitative treatment, 

and other provisions of AS 28.35.030, as if the person had been convicted of a

C S H B  4( ) -12-
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violation of AS 28.35.030. For purposes of sentencing, convictions for operating a 

commercial motor vehicle while under the influence of nil alcoholic beverage or 

controlled substance [INTOXICATED] under this section, and for refusal to submit 

to a chemical test under AS 28.33.032, if arising out of a single transaction, are 

considered one previous conviction.

* Sec. 21. AS 28.33.03 1(a) is amended to read:

(a) A person who operates a commercial motor vehicle in this state is 

considered to have given consent to a chemical test or tests

(1) of the person's breath if lawfully arrested for an offense arising out 

of acts alleged to have been committed when the person was operating the commercial 

motor vehicle while under the influence of an alcoholic beverage or controlled 

substance [INTOXICATED]; the test or tests may be administered at the direction of 

a law enforcement officer who has probable cause [REASONABLE GROUNDS] to 

believe that the person was operating a commercial motor vehicle while under the 

influence of an alcoholic beverage or controlled substance [INTOXICATED] in 

violation of AS 28.33.030 or AS 28.35.030;

(2) of the person's breath and blood for the purpose of determining the 

alcoholic content of the person's breath and blood and is considered to have given 

consent to a chemical test or tests of the person's blood and urine for the purpose of 

determining the presence of controlled substances in the person's blood and urine if 

the person is involved in a motor vehicle accident that causes death or serious physical 

injury to another person; the test or tests may be administered at the direction of a law 

enforcement officer who has probable cause [REASONABLE GROUNDS] to 

believe that the person was operating a commercial motor vehicle that was involved in 

an accident causing death or serious physical injury to another person.

* Sec. 22. AS 28.33.031(c) is amended to read:

(c) A person who operates a commercial motor vehicle is considered to have 

given consent to a preliminary' breath test, at the direction of a law enforcement 

officer, for the purpose of determining the alcoholic content of the person's blood or 

breath, A law enforcement officer may administer a preliminary breath test if the 

officer has probable cause [REASONABLE GROUNDS] to believe that the person's

W O R K  D R A F T  W O R K  D R A F T  22-LS0046\P
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ability to operate a commercial motor vehicle is impaired by the ingestion of alcoholic 

beverages and that

(1) the commercial motor vehicle caused injury to person or property;

(2) the person violated the provisions of AS 28.33.130(a) or violated 

the terms of an out-of-service order issued under AS 28.33.130; or

(3) the person unlawfully operated a commercial motor vehicle; in this 

paragraph, "unlawfully" means in violation of any federal, state, or municipal statute, 

regulation, or ordinance.

* Sec. 23. AS 28.33.033(a) is amended to read:

(a) Upon the trial of a civil or criminal action or proceedings arising out of 

acts alleged to have been committed by a person operating a commercial motor 

vehicle while under the influence of an alcoholic beverage [INTOXICATED] in 

violation of AS 28.33.030, the following rules apply with regard to the amount of 

alcohol in the person's blood or breath at the time alleged:

(1) if there was less than 0.04 percent by weight of alcohol in the 

person's blood, or less than 40 milligrams of alcohol per 100 milliliters of the person's 

blood, or less than 0.04 grams of alcohol per 210 liters of the person's breath, that fact 

does not give rise to a presumption that the person was or was not under the influence 

of an alcoholic beverage [INTOXICATING LIQUOR], but that fact may be 

considered with other competent eviden e in determining whether the person was 

under the influence of an alcoholic beverage [INTOXICATING LIQUOR];

(2) if there was 0.04 percent or more by weight of alcohol in the 

person's blood, or 40 milligrams or more of alcohol per 100 milliliters of the person's 

blood, or 0.04 grams or more of alcohol per 210 liters of the person's breath, it is 

presumed that the person was under the influence of an alcoholic beverage 

[INTOXICATING LIQUOR],

* Sec. 24. AS 28.33.033(c) is amended to read:

(c) The provisions of (a) of this section may not be construed to limit the 

introduction of any other competent evidence bearing upon the question of whether 

the person was or was not under the influence of an alcoholic beverage 

[INTOXICATING LIQUOR].
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* Sec. 25. AS 28.33.140(a) is amended to read:

(a) In addition to the court action provided in AS 28.15.181, conviction of any 

of the following offenses is grounds for immediate disqualification from driving a 

commercial motor vehicle for the periods set out in this section:

(1) operating a commercial motor vehicle while under the influence 

of an alcoholic beverage or controlled substance [INTOXICATED] in violation of 

AS 28.33.030;

(2) refusal to submit to a chemical test in violation of AS 28.35.032;

(3) operating a motor vehicle while under the influence of an 

alcoholic beverage or controlled substance [INTOXICATED] in violation of 

AS 28.35.030;

(4) leaving the scene of an accident in violation of AS 28.35.060, or 

failing to file, or providing false information in, an accident report in violation of 

AS 28.35.110;

(5) a felony under state or federal law, which was facilitated because 

the person used a commercial motor vehicle;

(6) a serious traffic violation; or

(7) driving after being pLced out of service in violation of regulations 

adopted under AS 28.05.011.

* Sec. 26. AS 2S.35.030(a) is amended to read:

(a) A person commits the crime of driving while under the influence of an 

alcoholic beverage or controlled substance [INTOXICATED] if the person operates 

or drives a motor vehicle or operates an aircraft or a watercraft

(1) while under the influence of an alcoholic beverage, intoxicating 

liquor, or any controlled substance;

(2) when, as determined by a chemical test taken within four hours 

after the alleged offense was committed, there is 0.08 [0.10] percent or more by 

weight of alcohol in the person's blood or 80 [100] milligrams or more of alcohol per 

.100 milliliters of blood, or when there is 0.08 [0.10] grams or more of alcohol per 210 

liters of the person's breath; or

(3) while the person is under the combined influence of an alcoholic
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