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House District 34

Sponsor Statement
House Bill 254

TAX-QUALIFIED STATE RETIREMENT SYSTEMS

21212

HB 254 is necessary to ensure tax qualification of the State of Alaska’s
employee retirement systems, including the Public Employees’ Retirement
System, the Teachers’ Retirement System, and the Judicial Retirement
System. This legislation is technical in nature, addressing Internal Revenue
Code requirements necessary for continued plan qualification.

Enactment of this legislation will benefit public employees and teachers by
allowing them to purchase service credit in their retirement plans with
transfers of pre-tax savings in certain plans allowed by the Internal Revenue
Code or payroll deductions. The provisions in this legislation allowing such
purchases are allowed under new federal pension legislation, but
incorporation in Alaska statute is necessary for Alaska public employees and

teachers to take advantage of them.

| urge prompt action on this legislation.



Alaska Government Finance Officers Association
Resolution No. 01-03

A Resolution of the Alaska Government Finance Officers Association Supporting
Legislation That Makes the Alaska Retirement System Statutes Consistent with
the 2001 Tax ReliefAct

Whereas, the U.S. Congress passed the 2001 Tax Relief Act which made,significant positive
changes in the laws governing public employees Section 457 deferred compensation plans; and

Whereas, in order to take Hill advantage ofthe new law, changes need to be made to the State of
Alaska retirement plan statutes; and

Whereas, House Bili 254, introduced by Representative Jeanette James, and supported by the
Alaska Division of Retirement and Benefits, is intended to address the necessary changes; and

Whereas, enactment of this legislation will benefit public sector employers and employees; and
Whereas, this legislation has no adverse impact on the state or its political subdivisions,

Now, Therefore be it resolved by the Alaska Government Finance Officers Association
(AGFOA) that:

Section 1. The members ofthe AGFOA strongly support enactment of legislation which makes
changes to Alaska Retirement System statutes to allow full utilization of federal law changes

under the 2001 Tax ReliefAct.

Section 2. This resolution be forwarded to the AML for distribution to appropriate legislators
and committees.

Adopted by the membership ofthe Alaska Government Finance Officers Association this 27
day November 2001.

APPROVED:

Catherine Wallace, President
Alaska Government Finance Officers Association

ATTEST:

Robin Feltman, President Elect
Alaska Government Finance Officers Association



Internal Revenue Code Compliance Legislation - House Bill 254
Division of Retirement and Benefits - Section by Section Analysis

Sections 1-14 Apply to the Teachers’ Retirement System

Section 1 Clarifies that the Teachers’ Retirement System (TRS) is intended to be a
qualified retirement plan under the Internal Revenue Code. TRS must maintain its
qualified status in order to ensure that members receive favorable tax treatment of
contributions made on their behalf and of distributions that they receive from the plan.
Except as otherwise noted, none ofthe amendments in this bill will alter current practice.

Section 2 Adds member information handbook as a statutory requirement in TRS.
This is current practice.

Section 3 Adds mandatory language relating to Internal Revenue Code requirement
that contributions deducted from employee salaries be treated as employer contributions.
This requires the contribution to be made by a payroll deduction and not a separate post
tax payment that is converted to pre-tax monies. This is necessary for these contributions
to be taken pre-tax. This is current practice.

Section 4 Clarifies that employer contributions to TRS include any adjustments to
contributions as a result of a change or error made in the contributions made on behalf of

an employee. This is current practice.

Section 5 Adds language allowing purchase of service credit in TRS using pre-tax
money in other tax deferred plans (from a 403(b) Tax Sheltered Annuity or a 457
Deferred Compensation Plan). It also allows purchase of service credit through pre-tax
payroll deductions. The language in this section is drafted to comply with the

requirements of the IRS.

Section 6 Adds mandatory language prohibiting TRS from paying benefits in excess
of the maximum permitted under section 415 of the Internal Revenue Code and limiting
compensation taken into account for plan purposes in accordance with section 401(a)(17)

of the Code.

Section 7 Allows direct rollover of TRS employee contribution accounts to an
eligible retirement plan. Section 401(a)(30) of the Internal Revenue Code requires
qualified plans to permit such rollovers. This is cur.ent practice.

Section 8. Conforms the plan’s distribution provisions to the minimum distribution
requirements of section 401(a)(9) of the Internal Revenue Code.

Section 9 Adds reference to change or error in contributions made on behalf of a
TRS employee.



Section 10  Specifies that the money in the TRS trust is for the exclusive benefit of the
members and their beneficiaries. Specifies what occurs if the system is terminated. These
provisions are required by section 401(a)(2) of the Internal Revenue Code.

Section 11~ Conforms plan provisions to the requirements of the Uniformed Services
Employment and Reemployment Rights Act, under which the plan must treat certain
service in the Armed Forces by returning veterans as service with the employer.

Section 12 Conforms plan provisions to the requirement of section 401 (a)(25) of the
Internal Revenue Code that actuarial assumptions used to determine benefits be specified
in writing. A reference to the actuarial tables will be added to the member information

handbook.

Section 13  Adds language to the TRS section on qualified domestic relations orders
to require reference to the plan to which an order applies.

Section 14 Defines “Internal Revenue Code” and “fiscal year” to conform to IRC
requirements,

Sections 15 - 23 Apply to the Judicial Retirement System

Section 15  Allows pre-tax deduction of contributions to the Judicial Retirement
System. This is similar to the current practice for PERS, TRS, SBS, and Deferred

Compensation.

Section 16  Corrects an erroneous reference in the Judicial Retirement System (JRS)
statute to ‘compensation’ rather than 'retirement pay'.

Section 17  Specifies distributions of monies. Section 401(a)(30) of the Internal
Revenue Code requires qualified plans to permit such rollovers. Conforms the plan's
distribution provisions to the minimum distribution requirements of section 401(a)(9) of
the Internal Revenue Code.. This section is required to avoid immediate taxation of such
rollovers. This is current practice. Adds mandatory language prohibiting JRS from
paying benefits in excess of the maximum permitted under section 415 of the Internal
Revenue Code and limiting compensation taken into account for plan purposes in
accordance with section 401 (a)( 17) of the Code.

Section 18 Clarifiep *hat the Judicial Retirement System (JRS) is intended to be a
qualified retirement plan under the Internal Revenue Code. JRS must maintain its
qualified status in order to ensure that members receive favorable tax treatment of
contributions made on their behalfand of distributions that they receive from the plan.
Except as otherwise noted, none of the amendments in this bill will alter current practice.

Section 19 Corrects an erroneous reference to ‘compensation’ rather than 'survivors'
benefits'.



Section 20/21 These provisions are required by section 401 (a)(2) of the Internal Revenue
Code. Specifies that the money in the JRS trust is for the exclusive benefit of the
members and their beneficiaries. Specifies what occurs if the system is terminated.

Section 22 Conforms plan provisions to the requirements of the Uniformed Services
Employment and Reemployment Rights Act, under which the plan must treat certain
service in the Armed Forces by returning veterans as service with the employer.

Section 23 Adds and amends definitions to conform plan provisions to the
requirement of section 401(a)(25) of the Internal Revenue Code. (1) Actuarial
assumptions used to determine benefits be specified in writing. The assumptions will be
added to the member information handbook. (2) Adds a requirement that a qualified
domestic relations order identify the plan to which it applies.

Sections 24 - 38 Apply to the Public Employees’ Retirement System

Section 24 Clarifies that the Public Employees’ Retirement System (PERS) is
intended to be a qualified retirement plan under the Internal Revenue Code. PERS must
maintain its qualified status in order to ensure that members receive favorable tax
treatment of contributions made on their behalfand of distributions that they receive from
the plan. Except as otherwise noted, none of the amendments in this bill will alter current

practice.

Section 25 Specifies that the money in the PERS trust is for the exclusive benefit of
the members and their beneficiaries. These provisions are required by section 401(a)(2)
of the Internal Revenue Code.

Section 26 Adds member information handbook as a statutory requirement in PERS.
This is current practice.

Section 27  Adds mandatory language relating to Internal Revenue Service ruling that
contributions deducted from employee salaries be treated as employer contributions.
This is necessary for these contributions to be taken pre-tax. This is current practice.

Section 28 Adds language allowing purchase of service credit in PERS using pre-tax
money in other tax deferred plans. (Included are allowed transfers from 401(a) - Non-
SBS, from a conduit IRA, from a 403(b), from a 457 plan, from the SBS Plan if the IRS
makes a determination to allow this (see section 40 for IRS determination required). It
also allows purchase of service credit through pre-tax payroll deductions. This requires
the contribution to be made by a payroll deduction and not a separate post tax payment
that is converted to pre-tax monies. The language in this section is drafted to comply with
the requirements of the IRCSection 29 Allows direct rollover of PERS employee
contribution accounts to an eligible retirement plan. Section 401(a)(30) of the Internal
Revenue Code requires qualified plans to permit such rollovers. This is current practice.



Section 30 Clarifies that employer contributions to PERS include any adjustments to
contributions as a result of a change or error made in the contributions made on behalf of

an employee. This is current practice.

Section 31 Adds IRS required language relating to the administrative director of the
Alaska Court System, in the event the administrative director elects to withdraw from the

Judicial Retirement System.

Section 32 Adds mandatory language prohibiting PERS from paying benefits in
excess of the maximum permitted under section 415 of the Internal Revenue Code and
limiting compensation taken into account for plan purposes in accordance with section

401 (a)(17) of the Code.

Section 33 ~ Conforms the plan’s distribution provisions to the minimum distribution
requirements of section 401(a)(9) of the Internal Revenue Code.

Section 34  Adds clarifying language to a section relating to a change or error in
contributions made on behalf of a PERS employee.

Section 35 Indicates that benefits paid by PERS may be subject to Federal Income
taxes. The present version of the statute indicates that PERS benefits are exempt from
Alaska state and municipal taxation. This clarifies the tax applicability at the Federal

level.

Section 36 Conforms plan provisions to the requirements of the Uniformed Services
Employment and Reemployment Rights Act, under which the plan must treat certain
service in the Armed Forces Yy returning veterans as service with the employer.

Section 37 Conforms plan provisions to the requirement of section 401 (a)(25) of the
Internal Revenue Code relating to the actuarial assumptions used to determine benefits.
Reference to the assumptions will be included in the member information handbook.

Section 38  Adds language to the PERS section on qualified domestic relations orders
to require reference to the plan to which an order applies.

Sections 39 - 42 Relate To The Effective Date of Parts of This Act
Section 39  Repeals out-of-date sections in the TRS, JRS and PERS statutes.
Section 40 A temporary section of law that makes section 28, direct transfers from the

SBS Annuity Plan, contingent on a favorable IRS ruling. Section 28 as it
relates to SBS direct transfers are not effective unless the IRS favorably

rules on this issue.

Section 41  Retroactivity clauses to meet IRC requirements.



Section 42 Immediate Effective Date



FISCAL NOTE  *

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: SS HB 254
() Publish Date:

Dept. Affected: Administration

Revision Date/Time (Note if correction):
Centralized Administrative Services

Title Retirement System Tax Qualification BRU
Component Retirement and Benefits

Sponsor Representative James

Requester House State Affairs Component No. 64

Expenditures/Revenues (Thoiisands of Dollars)

Note: Amounts do notinclude inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) f

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate papa if necessary)

This legislation will have no fiscal impact. It makes technical changes to the Public Employees',
Teachers', and Judicial retirement systems required for compliance with the Internal Revenue Code.
Enactment of this legislation will benefit public employees and teachers by allowing them to purchase
service credit in their retirement plans with transfers of pre-tax savings in certain plans allowed by the
Internal Revenue Code or payroll deductions. The provisions in this legislation allowing such purchases
are allowed under new federal pension legislation, but incorporation in Alaska statute is necessary for
Alaska public employees and teachers to take advantage of them.

Phone 465-4471

Prepared by: Guy Bell, Director
Dale/Time February 15, 2002

Division Relirement and Benefits
Approved by: Jim Duncan, Commissioner Date February 15, 2002
Agency Department of Administration
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Date Referred to Committee: February 15,2002 FURTHER REFERRALS: Finance

Date of Com mittee Action: $| O

The STATE AFFAIRS Committee considered: SSIIB 254

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 254
TAX-QUALIFIED STATE RETIREMENT SYSTEMS

"An Act relating to the teachers' retirement system, the judicial retirement system, and the public employees' retirement
system and to the tax qualification under the Internal Revenue Code of those systems; amending the definition of'actuarial
adjustment’ in the teachers' retirement system and the public employees' retirement system; repealing certain provisions of
the teachers' retirement system and the public employees' retirement system; and providing for an effective date."

Recommends it be replaced with CS ( ) f ]Same Title [ ] New Title
For Senate Bills with new title: [ J Technical Title [ ] New Title: HCR

[ ] attach amendments
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[ ] Letter of Intent Committee
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STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Retirement System Tax Qualification

Sponsor Representative James

Requester ~ House State Affairs

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants &Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE

FISCAL NOTE

Fiscal Note Number:
Bill Version: SS HB 254
() Publish Date:

Dept. Affected: Administration
BRU Centralized Administrative Services
Component Retirement and Benefits

Component No. 64

(Thousands of Dollars)

FY 2005 FY2006  Fv 2007  FY 2008

0.0 0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2002) cost:

0.0 0.0 0.0 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation will have no fiscal impact. It makes technical changes to the Public Employees',
Teachers', and Judicial retirement systems required for compliance with the Internal Revenue Code.
Enactment of this legislation will benefit public employees and teachers by allowing them to purchase
service credit in their retirement plans with transfers of pre-tax savings in certain plans allowed by the
Internal Revenue Code or payroll deductions. The provis'ons in this legislation allowing such purchases
are allowed under new federal pension legislation, but incorporation in Alaska statute is necessary for
Alaska public employees and teachers to take advantage of them.

Prepared by:  Guy Bell, Director

Division Retirement and Benefits
Approved by.  Jim Duncan, Commissioner
Agency Department of Administration

Revissd 0L OMB)

Phone 465-4471
Date/Time February 15. 2002

Date February 15. 2002
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A laska State Legislature

INTERIM ADDRESS:
35477 Suite 101-B Spar Hwy
Soldotna, Alaska 99669
Phone 907-260-5236
Fax 907-260-3044

SESSION ADDRESS:
State Capitol
Juneau. Alaska 99801 -1182
Phone (907) 465-2693
Toll Free 800-463-2693
Fax 907-465-3835

' RepresentativeLancaster

‘District S

March 15, 2002

MEMORANDUM

To: Representative(/ohn Coghill, Chairman
House State Af:p's Committee

From: Representative Ken Lancaster

Subject: House Bill 275 - “An Act relating to the use of broadcasting to promote
charitable gaming activities.”

I would like to request a hearing on the above-mentioned legislation.
Enclosed you will find a copy of the bill, the sponsor statement and the
back-up information. If you need anything further, please let me know.

Thank you.

E-Mail: Representativc_Ken_Lancaster@lcgis.state.ak.us
Cooper Landing = Bear Creek «Funny River = Mope «Moose Pass « Ridgeway «Seward « Soldotna « Sterling
Listening to you - Getting things done.
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A laska State “"Legislature

SESS’ONADDRESS: INTERIMADDRESS:
Mate Capitol 35477 Suite 101-B Spur Hwy
Juneau, Alaska 99801-1182 Soldotna, Alaska 99669
Phone (907) 465-2693 Phone 907-260-5236
Toll Free 800-463-2693 Fax 907-260-3044

Fax 907-465-3835

“Representative LKen /Lancaster
'District $

Sponsor Statement for

House Bill 275
“An Act relating to the use of broadcasting to promote charitable gaming activities.”

House Bill 275 will allow broadcasting organizations to promote a raffle or lottery, as
well as a fish derby or classic. Currently there is no law allowing radio or TV when it
comes to advertising and promotion of any state licensed non-profit lottery or game of
chance. Newspapers, magazines and other print media are exempt from prohibition.

The United States Congress enacted the “Charity Games Advertising Clarification Act of
1988.” That act removed the absolute federal bar to the use of broadcasting to promote
or conduct gambling or lotteries. In its place, an exception was created for lotteries
conducted by states and lotteries, gift enterprises, or similar schemes which are
authorized under state law (or at least not prohibited by state law) not-for-profit
organizations or a governmental organization.

Other States have enacted laws to allow broadcasting organizations to promote not-for-
profit organization activities. Currently the State of Alaska does not allow broadcasting
organizations to promote a raffle, lottery, fish derby or classic. This bill will allow
broadcasters of radio and TV to promote charitable gaming activities. Examples of
advertising would be: Girl Scout/Boy Scout fundraising event, Lions Kenai River Duck
Race, a Little League Bingo Game, A Baseball Fund Raising Event, a Chamber Pull-Tab
Shop, just to mention a few.

E-Mail: Representative_Ken_Lancastcr@legis.state.ak.us
Cooper Landing ¢ Bear Creek ¢ Funny River « Hope « Moose Pass * Ridgeway ¢ Seward « Soldotna ¢ Sterling
Listening to you - Getting things done.
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(907) 283-5811 (907) 283-9430

January 26, 2001

Representative Ken Lancaster

g N

Alat-x.a State Legislature
JAN 3 0200t

M ail Stop: 3100
Juneau, AK 99801-1182
Re: Lottery Advertising Prohibition

Dear Ken;
Hope you are getting settled and into the groove as a legislator, and thatrainy Juneau

weatheris not too depressing. Thanks for being on the air on Fridays.

Ken, we need your help. As you might know that state for some reason chooses to

discriminate against radio and TV when it comes to advertising and promotion of any

state licensed non-profit lottery or game ofchance. Newspapers, magazines and other

print media are exempt from the prohibition.
Il can think ofno reason at all for this discriminatory regulation.

In other words, when the chamber came in to promote their Goose Arrival lottery, the
FCC now allows us to promote it on our radio stations. When we put it on the air, the

state immediately threatened the chamber with loss of their state lottery perm it so they
are.£orced to cancel all radio promotion and use only the print media. That is the main

reason they were forced to give up on the promotion, which would have been a great

fundraiser for the chamber.

Its the same way with a Lions Kenai River Duck Float Lottery, a Little League Bingo
game, a Chamber Pull-Tab shop or a Girl Scout Bicycle Giveaway ticket sales
promotion. Ifthey attempt to promote the state-licensed lottery on the air, radio or TV,
the state threatens them with loss of their lottery perm it if the promotion isn’'t pulled

from the air immediately.

In radio, now, the FCC even allows us to promote lotteries for a commercial business,
w hich are not eligible for licenses from the state. For instance, and sign up for a color

TV set with every purchase. The state of course will make the business pull the

promotion immediately if they hear about it.

Would you please consider looking into the situation and sponsoring legislation, if
necessary, that would allow promotion of state licensed non-profit lotteries on radio and
TV. This is also a concern of every broadcaster in the state as well as the Alaska

Broadcasters Association.

In Juneau, a person who has been in management of Radio/TV stations and

understands the problem is Dennis Eagan. Call him ifyou need more information or

help with lobbying other legislators.

Please let me know how you feel about this.

KSRM, Inc.

40960 K-Bcach Itd. - Kenai. Alaska 99611 - FAX: (907 283-9177
Website: www.iadiokcnai.crm - E-mail: radiokenailJpgci.net
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Alaska Juneau
Communications, Inc.

TO: Helen Donohue

FROM: De ffAlaska Broadcasters Association
SUBJECT: Proposed Charitable Gaming Legislation

DATE: May 4, 2001

After a meeting of the Board of the Alaska Broadcasters Association this morning we offer two
suggestions for amendments to Representative Lancaster’s proposed Legislation regarding
charitable gaming.

1. To change the underlined changes to: or (2) to allow compliance with the Charity Games
Advertising Act of 1988.

2. To change the underlined changes to: or (2) radio or television broadcasting to promote a
raffle or lottery as defined within the Charitable Gaines Advertising Clarification Act of

1988.

With either change we believe there is superfluous language that pertains to broadcasting by
2,500 megahertz, microwave video and audio programming, slow-scan television programming,
and programming via satellite, cable, teletype, or facsimile transmission and distribution methods.
We think the term radio or television broadcasting covers this.

Thank you for letting us offer changes to this proposed legislation and applaud Representative
Lancaster, you and the rest of your staff for agreeing to introduce this.

KINY AM / KSUP FM « 1107 West 8th Street, Suite 2, Juneau, Alaska 99801 ¢ (907) 586-1800 ¢ FAX 586-3266
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUWM April 17, 2001
SUBJECT: Broadcast Advertising of Charitable Gaming

(Work Order No. 22-LS0919/A)
TO: Representative Ken Lancaster

FROM: Gerald P. Luckhaupt
Legislative Counsel

AS 05.15.640 restricts the use of broadcasting to promote or conduct charitable gaming
activities. The enclosed draft would allow broadcasting to promote a raffle or lottery, as
well as a fish derby or classic. AS 05.15.640, as originally enacted as ch. 33, SLA 1990,
was apparently prompted by the United States Congress enacting the "Charity Games
Advertising Clarification Act of 1988." That act removed the absolute federal bar to the
use of broadcasting to promote or conduct gambling or lotteries. In its place, an
exception was created for lotteries conducted by states and lotteries, gift enterprises, or
similar schemes which are authorized under state law (or at least not prohibited by state
law) and which are conducted by a not-for-profit organizationl or a governmental
organization. This exception provided that the prohibitions of 18 U.S.C. 88 1301 - 1304
(copy attached), did not apply to advertisements, lists of prizes, or other information
concerning lotteries2 conducted by states or by not-for-profit organizations or
governmental organizations under the authority of (or not otherwise prohibited by) state
law.M8 U.S.C. § 1307.

1 A "not-for-profit organization” is defined under the federal Jaw as "any organization
that would qualify as tax exempt under section 501 of the Internal Revenue Code of
1986. 18 U.S.C. § 1307(d). This is an interesting dilemma for Alaska, for while we
require that charitable organizations be "not for pecuniary profit" in order to conduct
charitable gaming, those organizations are not required to be eligible to qualify as tax
exempt under § 501 of the Internal Revenue Code of 1986. If the organizations do not
qualify under § 501 then they may not avail themselves of the exception provided by 18

U.S.C. §i307.

2 And certain other gift enterprises and similar schemes conducted under the authority of
state law.

3 An additional exception was provided for promotional activities "conducted by a
commercial organization and which is clearly occasional and ancillary to the primary



Representative Ken Lancaste*
February 20, 2001
Page 2

In the bill draft, I also removed the word "sweepstakes" as there are no longer any
sweepstakes authorized under the charitable gaming laws.

Ifyou have further questions, please contact me at your convenience.

GPL:jhb
01-041jhb

business of that organization." This language would allow a business like McDonalds to
advertise the contests that they occasionally conduct.



US Code : Title 18, Section 1301 http://www4.law.cornell.edu/uscodc/18/1301.text.luir

US Code as of: 01/23/00

Sec. 1301. Importing or transporting lottery tickets

Whoever brings into the United States for the purpose of disposing of the same, or knowingly deposits
with any express company or other common earner for carriage, or carries in interstate or foreign
commerce any paper, certificate, or instrument purporting to be or to represent a ticket, chance, share, or
interest in or dependent upon the event of a lottery, gift enterprise, or similar scheme, offering prizes
dependent in whole or in part upon lot or chance, or any advertisement of, or list of the prizes drawn or
awarded by means of, any such lottery, gift, enterprise, or similar scheme; or, being engaged in the
business of procuring for a person in 1 State such a ticket, chance, share, or interest in a lottery, gift,
enterprise or similar scheme conducted by another State (unless that business is permitted under an
agreement between the States in question or appropriate authorities of those States), knowingly transmits
in interstate or foreign commerce information to be used for the purpose of procuring such a ticket, chance,
share, or interest; or knowingly takes or receives any such paper, certificate, instrument, advertisement, or
list so brought, deposited, or transported, shall be fined under this title or imprisoned not more than two

years, or both.


http://www4.law.cornell.edu/uscodc/18/I301.text.luir

US Code : Titlfe 18, Section 1302

1 oi I

http://www4.law.comcll.edu/uscode/18/1302.text.hm

US Codeasof:003/00

Sec. 1302. Mailing lottery tickets or related matter

Whoever knowingly deposits in the mail, or sends or delivers by mail:

Any letter, package, postal card, or circular concerning any lottery, gift enterprise, or similar scheme
offering prizes dependent in whole cr in part upon lot or chance;

Any lottery ticket or part thereof, or paper, certificate, or instrument purporting to be or to represent a
ticket, chance, share, or interest in or dependent upon the event of a lottery, gift enterprise, or similar
scheme offering prizes dependent in whole or in part upon lot or chance;

Any check, draft, bill, money, postal note, or money order, for the purchase of any ticket or part thereof, or
of any share or chance in any such lottery, gift enterprise, or schemer,

Any newspaper, circular, pamphlet, or publication of any kind containing any advertisement of any lottery,
gift enterprise, or scheme of any kind offering prizes dependent in whole or in part upon lot or chance, or
containing any list of the prizes drawn or awarded by means of any such lottery, gift enterprise, or scheme,
whether said list contains any part or all of such prizes;

Any article described in section 1953 of this title -

Shall be fined under this title or imprisoned not more than two years, or both; and for any subsequent
offense shall be imprisoned not more than five years.
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US Code as of: 01/23/00

Sec. 1303. Postmaster or employee as lottery agent (FOOTNOTE 1)

A Section catchline was not amended to conform to change made in the text by Pub. L. 91-375.

Whoever, being an officer or employee of the Postal Service, acts as agent for any lottery office, or under
color of purchase or otherwise, vends lottery tickets, or knowingly sends by mail or delivers any letter,
package, postal card, circular, or pamphlet advertising any lottery, gift enterprise, or similar scheme,
offering prizes dependent in whole or in part upon lot or chance, or any ticket, certificate, or instrument
representing any chance, share, or interest in or dependent upon the event of any iottery, gift enterprise, or
similar scheme offering prizes dependent in whole or in pait upon lot or chance, or any list of the prizes
awarded by means of any such scheme, shall be fined under this title or imprisoned not more than one year,

or both.



US Code : Title 18, Section 1304 http://www4.law.cornell.edu/uscode/I8/1304 . .tcxt.litir

US Code ax of: 01/23/00

Sec. 1304. Broadcasting lottery information

Whoever broadcasts by means of any radio or television station for which a license is required by any law
of the United States, or whoever, operating any such station, knowingly permits the broadcasting of, any
advertisement of or information concerning any lottery, gift enterprise, or similar scheme, offering prizes
dependent in whole or in part upon lot or chance, or any list of the prizes drawn or awarded by means of
any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes, shall be
fined under this title or imprisoned not more than one year, or both.

Each day’s broadcasting shall constitute a separate offense.
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US Code : Title 18, Section 1305 http://www4.law.cornell.edU/uscode/l 8/1305.text. litrr

US Code as of: 01/23/00

Sec. 1305. Fishing contests

The provisions of this chapter shall not apply with respect to any fishing contest not conducted for profit
wherein prizes are awarded for the specie, size, weight, or quality offish caught by contestants in any bona

fide fishing or recreational event.
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US Curie ax o f: 01/23/00

Sec. 1306. Participation by financial institutions

Whoever knowingly violates section 5136A of the Revised Statutes of the United States, section 9A of the
Federal Reserve Act, or section 20 of the Federal Deposit Insurance Act shall be fined under this title or
imprisoned not more than one year, or both.
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US Cotie ax of: 01/23/00

Sec. 1307. Exceptions relating to certain advertisements and other information and to
State-conducted lotteries

» (a) The provisions of sections 1301, 1302, 1303, and 1304 shall not apply to -
° (1) an advertisement, list of prizes, or other information
concerning a lottery conducted by a State acting under the
authority of State law which is -
H (A) contained in a publication published in that State or in
a State which conducts such a lottery; or
a (B) broadcast by a radio or television station licensed to a
location in that State or a State which conducts such a
lottery; or
° (2) an advertisement, list of prizes, or other information
concerning a lottery, gift enterprise, or similar scheme, other
than one described in paragraph (1), that is authorized or not
otherwise prohibited by the State in which it is conducted and
which is -
m (A) conducted by a not-for-profit organization or a
governmental organization; or
m (B) conducted as a promotional activity by a commercial
organization and is clearly occasional and ancillary to the
primary business of that organization.

» (b) The provisions of sections 1301, 1302, and 1303 shall not apply to the transportation or mailing -
0 (l) to addresses within a State of equipment, tickets, or
material concerning a lottery which is conducted by that State
acting under the authority of State law; or
° (2) to an addressee within a foreign country of equipment,
tickets, or material designed to be used within that foreign
country in a lottery which is authorized by the law of that

foreign country.

* (c) For the purposes of this section (1) ’’State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any territory or possession of the United States;
and (2) *’foreign country” means any empire, country, dominion, colony, or protectorate, or any
subdivision thereof (other than the United States, its territories or possessions).

* (d) For the purposes of subsection (b) of this section *’lottery” means the pooling of proceeds derived
from the sale of tickets or chances and allotting those proceeds or parts thereof by chance to one or
more chance takers or ticket purchasers. ’’Lottery” does not include the placing or accepting of bets
or wagers on sporting events or contests. For purposes of this section, the term a ’’not-for-profit
organization” means any organization that would qualify as tax exempt under section 501 of the

Internal Revenue Code of 1986.
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TONY KNOWLES, GOVgl

DEPARTMENT OF LAW | IiAEf.(AllQSM o
OFFICE OF THEATTQRNEY GENERAL ] g;é : Jgﬁ;&%@g

BarryR Gofined
ShawPittman

2300 N. Street, NW

W ashington, D.C, 20037-] 128

Re: State Rejrtrietionfion Broadcast

Advertising ofGaming Activities

DearMr. Gottfried:

| write in response to your letterofFebruary 5,2001, regarding state restrictions
on broudc&siadvertising ofgaming activ;.\*jr INn Ilhat letter you requested thatl provide
written assurance to the Alaska Broadcasters Association thattins office will notenforce
AS 05.15.640(a), the state statute which bans radio and television advertising of

charitable gaming activities, because in your view the statute is an unconstitutionalban

on commercial fine speech.

In the absence ofa court orderdirecting me to refiain from enforcementerfa state

statute, | decline to provide you the written assurance yon seek for two reasons. First, my

office docs notprovide assurances aboutthe enforcementornon-enforcenieato fstate

laws,-nordoes it issue attorney generalopinions atthe requestofprivate entities. Rather,

by law, our function is toprovide legaladvice aid assistance to state agencies and state

officials. Setgenerally Section 3.0.1 A3.6. Departmento fLaw CivilManualand
AS 44.23.020. Second, toreach die outcome you have suggested would require me to

declare a state stature invalid. This the A lii-iliSup/sme Courtin anothercontext has

admonished mo notto do. O'Callaghm v, Coghill, 888 P2d 1302,1303-04 (Alaska

1995).

Sincerely,
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P ) @ Barry H. Gottfried

202.663.6184
February 5,2001

VTA FEDERAL EXPRESS
Honorable Bruce M. Botelho
Attorney General

State of Alaska

P.O.Box 110300

Juneau, Alaska 99811-0300

Re: State Restrictions on Broadcast Advertising of Gaming Activities

Dear General Botelho:

This firm represents the Alaska Broadcasters Association (the “ABA”), anon-
profit association ofradio and television stations located throughout the State of Alaska,
in connection with a potential challenge to the constitutionality of Alaska Stat.
805.15.640(a), That statute prohibits broadcasters from airing truthful and non-
misleading advertisements o f lawful “charitable gaming activity.” Our review of recent
caselaw in the United States Supreme Court demonstrates that the statute cannot
withstand constitutional review. The purpose ofthis letter is, therefore, to request that, in
order to avoid litigation, you provide written assurances to the ABA, for the benefit ofits
member stations, that the Attorney General’s Office will not enforce this unconstitutional

ban on commercial free speech.

As you know, Alaska Stat. 805.15.640(a) bans, but only via radio and television,
the advertising of lawful charitable gaming activity or conduct. Newspapers are free to
advertise the very same activity and conduct that radio and television stations may not
advertise. There is no logic or legislative rationale for the inconsistent treatment of
broadcast and print media. Additionally, aUhojgh broadcast advertising of "charitable
gaming activity" is prohibited, media advertisements o f legal gambling activity or
conduct that transpires outside of Alaska is not prohibited by any statute. The disparate
treatment relating to broadcasters between truthful advertisements for in-state charitable
gaming activity and such advertisements for out-of-state gambling activity is neither
explained nor supportable.

Given this statutory pattern, we believe there can be no question that the
enforcement of Alaska Stat. 805.15.640(a), to prohibit radio and television stations in

Alaska from broadcasting truthful, non-misleading information promoting lawful
charitable gam ing activity or conduct, violates the First Amendment ofthe United States

Constitution. This is so for essentially the same reasons that the United States Supreme
Court held unconstitutional the federal law prohibiting broadcast advertisement o f lawful

Wiashington, DC
Northern Virginia
New York

: Los Angeles
ZA0N Street, NW WaShmgton, DC20037-U2B 202.66'1.fl0OO0 Fax:202.663.8007 wwwijshawpittman.com LOﬂdOf%J
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commercial casino gambling in Greater New Orleans Broadcasting Association, Inc. v.
United States, 570 U.S. 173 (1999) ({'Greater New Orleans"). In that case, the Court
found that the advertising ban “sacriflce[d] an intolerable amount oftruthful speech about
lawful conduct” and was “so pierced by exemptions and inconsistencies” that it could not
be sustained. The Court said that the ban did not advance the federal government’s
interest in minimizing the social costs of casino gaming, or promote any other state
government interest, because the various statutory exemptions precluded the statute from
meaningfully reducing public demand for casino gaming. Moreuver, the ban could not
be sustained under the Constitution because less restrictive measures, such as a
prohibition or supervision of gambling on credit or controls in admission, would serve the
federal government’s interests in controlling gambling more directly and effectively
without violating the First Amendment rights of broadcasters.

Alaska Stat. 805.15.640(a) has similar defects to the federal statute struck down in
GreaterNew Orleans, and is unconstitutional for a number ofreasons. As noted above, it
is lawful for newspapers to advertise legal gambling and all media can lawfully advertise
legal out-of-state gambling. The only ban is on broadcast advertising of charitable
gaming activity or conduct. Thus, Alaska’s gaming statute is too "pierced by exemptions
and inconsistencies” to serve the goal of thwarting any postulated gambling and social
ills. Alaska Stat. 805.15.640(a), like the federal law deemed unconstitutional in Greater
New Orleans, “sacrifices an intolerable amount of truthful speech about lawful conduct
when compared to all of the policies at stake and the social ills that one could reasonably
hope [a gambling] ban to eliminate.” Thus, the requisite governmental interest in
restricting speech is excessive, ineffective inti cannot be upheld. You should be aware
that Greater New Orleans has been persuasive in convincing courts lhat prohibitions in
other states’ laws are unconstitutional. See e.g., Michigan Association o fBroadcasters v.
Michigan, 99-90792-CZ (Circuit Court MI 1999), in which we successfully represented
the Michigan Association of Broadcasters in a constitutional challenge against Michigan
statutes prohibiting broadcasters from broadcasting advertisements for lawful commercial
casino gaming. See alsoACLU v. Reno, 217 F.3d 162 (3rd Cir. 2000), supporting strong
constitutional protection for commercial speech.

In addition, there is another problem with the statute- it actually impedes positive
governmental interests. Under Alaska Stat. 805.15.640(a), the ABA’s member stations
cannot assist deserving not-for-profit organizations in their efforts to raise money to meet
their goals. In a period of declining state revenues and charitable giving, this

unwarranted restriction is simply bad policy.

Lastly, Alaska Stat. §05.15.640(a) may well deny broadcasters equal protection e
under the Federal and State Constitutions since tne act prohibits, without rational basis,
the broadcast media from engaging ir. conduct which is allowed by the print media,

igjua
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namely the carriage of third party advertising promoting lawful “charitable gaming
activity.”

For all the foregoing reasons, we are hopeful you will agree that the statute in
question cannot survive court scrutiny and that you will promptly provide written
assurances to the ABA that neither the Attorney General’s office nor any other state
prosecutor in the State will enforce this statute against broadcasters advertising truthful,
non-misleading information about any lawfully conducted charitable gaming activity.
While we would like to settle this matter outside the formal judicial process, should your
office not respond favorably within a reasonable period of time, we have been authorized

to file an action in an appropriate court.

We look forward to hearing from you shortly and thank you for your
consideration ofthis matter of importance tobroadcasters and the listening public in

Alaska.

cC: David Geesin
Linda Simmons






Alaska “tatc legislature

BB vill Rl At

?&0 apnd Interjm 14
%%35@ %inﬂihquim Tneud Tuism

ﬁ'\ﬁ:EH B Cifl MuiriehoieiikU)
R, o

DroH4413 Representative Carl M. Morgan, Jr.
District 36

SPONSOR STATEMENT

HB 285

This legislation is a vehicle to officially add a second verse, written by Carol

Beeiy Davis, to the Alaska state song.

"Alaska’s Flag" written by Marie Drake and composed by Elinor Dusenbury was
adopted as the official state song in 1956, and was gifted to the University of
Alaska in April 1960. Carol Beeiy Davis wrote the second verse to “Alaska’s
Flag” and gifted the words (protected by copyright) to the University of Alaska
Foundation in Februaiy 1987. This legislation would allow for the gift, a
second verse to "Alaska’'s Flag”, to be recognized and adopted as part of the

official state song as was the first verse in 1956.

Further, this legislation would recognize Carol Beeiy Davis, an Alaskan pioneer

and poet laureate, as the maker of the second verse. While the official Alaska
state song recognizes and describes Alaska’'s flag, the words of Davis in the
second verse of “Alaska’s Flag”, “A Native lad chose the Dipper’s stars, For
Alaska'sJlag that there he no bars"”, provides recognition of Bennie Benson who
designed Alaska’s official flag in 1927. Benny Benson described his design of

the flag:

“The blue field is for the Alaska Sky and the forget-me-not, an Alaskan
(lower. The North Star is for the future of Alaska, the most northerly in
the union. The Dipperis for the Great Bear - symbolizing strength.”

It is timely to have this second verse officially added to the Alaska state song as
2002 marks the 75thAnniversaiy of the Alaska Flag.

Additionally, it is appropriate to recognize the contributions of all Alaskans,
whether is was our sourdoughs who dreamed of gold in the streams nearby or
ayoung native lad who saw and gave Alaska a flag of great symbolism.



FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title An Act Relating to the Second
Verse of the Alaska Flag Song

Sponsor Rep. Morgan

Requester Rep. Morgan

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )\
FUND SOURCE

Fiscal Note Number:
Bill \ersion: HB 285
() Publish Date: -

Dept. Affected: UA
IBRU
Component

Component No.

(Thousands of Dollars)

FY 2005 FY 2006  FY 2007

0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2002) cost:

0.0 0.0 0.0

Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page if necessary)

Prepared by: Joe geodlp, Vice President for Finance

Division I-ix
Approved by: Joe Beedle, Vice President for Finance
Agency University of Alaska

Phone 907.474.7448

FY 2008

0.0

0.0

Date/Time 1/10/0211:51 AM
Date 1/10/2002

(Revised 92001 OVB)
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For the Committee on the Second Verse ofthe Alaska Flag Song

Twould like to give you a little summary of my family history on this
eventful occasion. My paternal grandfather arrived in Juneau early in 1891 for a
short stay, working for the Nowell Mining Co. as a bookkeeper. With paints,
brushes and canvas, my grandmother landed at the Juneau docks a few months
later. She planned to paint Alaskan scenery for a month or two. The following

year they were married in the Log Cabin church. Both of them came from

England.

My mother came to Juneau in 1920 to play for the silent movies at the
Palace Theater, a three-month, temporary job that lasted for seven years. By that
time, Marie Drake was a good friend, the contest to choose a flag for Alaska was
underway, and my father was a member of the Final Awards Committee to choose
the flag. Mother took notes of the events at that time. Later she wrote that once
the design was chosen, Marie felt that the school children of Alaska would
understand the historical event better if they had words to recite, something like
those in her head. The Territorial Commissioner of Education gave his approval,

and so the first step towards a song was bom.

When mother was approached to add a second verse to the state song, she
believed that it was important to do so, and that her old friend, Marie, would
approve. Using the themes of unity, history, progress and the state’s natural
beauty, she carefully composed the verse with her enduring love for Alaska. It

was her last gift. She was 95 years old.

Submitted by Constance Davis



I arrived in Alaska in 1971 and was interested in the Alaska Flag song which
mentions gold and sourdoughs’ dreams but not the first Alaskans. My further
research brought me to the author of the book on the Alaska Flag, Carol Beery
Davis. The song was originally written as a poem by Marie Drake which was read
at the dedication of the Alaska statehood flag ceremony.

1 met Senator Frank Ferguson and Representative Alvin Osterback at a Native
Caucus pot luck dinner, and discussed with them the possibility of adding a second
verse contest honoring the first ASaskans. They both agreed that a contest would not
be wise, but perhaps a gift ofa second verse would be acceptable. The years went by
without follow up. In 19861 lost my new State job due to the 87’ budget shortfall,
and | called Carol Beery Davis to tell her that before | leave Alaska | would like to
see a second verse. Carol was 95 years of age, and our poet laureate, who has
published oveir many books of prose and poetry. Also, she was a musician, teacher
and community leader and the performing and literary art’s.

I received a call the next morning to ask me to pick up the draft of the second verse
which she wrote during the night | was amazed! | brought it to Senator Ferguson
and Representative Osterback for review and they liked it and said to get it
registered and approved by other groups. | brought it to the Alaska Native
Sisterhood and Alaska Native Brotherhood Camp 2 in Juneau for review. They
approved and passed a resolution to accept the second verse by Carol Beery Davis as
a beautiful gift to all people of Alaska. Member Dorothy Wallace testified in a
Legislative Committee on the resolution. The staffof Communty Schools reviewed

the verse and it was very well received by them also.

The second verse was then given to the University of Alaska in Fairbanks where the
first verse is in trust | returned to my job at the Department of Education working
with Federal programs and Community Schools which enabled me to distribute the
second verse state wide. Many schools use both verses at graduations and special
events as well asin performances at post secondary graduations and state
conferences. In addition, Native organizations sing both verses at conferences and

meetings.

It would be wonderful if a bill was passed by the State Legislature to accept her gift
and to add it as the official second verse to the Alaska Flag song.

Connie Munro
120 W. 9th. Street
Juneau, Alaska 99801
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GIFT OP MUSICAL WORK

KNOW ALL MEN BY THESE PRESENTS: That ve, MARIS C. DRAKE and
ELINOR DUSKNBURY, respectively the author and composer of the song
"ALASKA1S FLAG"™, for and In consideration of the sum of One ($1.00)
Dollar, the receipt; whereof is hereby acknowledged, and other good
and valuable consideration, do hereby give, donate, transfer and
assignh unto th* Board of Regents of the University of Alaska, as
trustees for and on behalf of the benefit of said university, all
of their right, title and interest in and to that certain musical
work known as nALASKA13 PLAG"™ together with all of their right,
title and interest iIn and to the copyright thereof.

Dated this " day of
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GIFT OF MUSICAL WORK

KNOW ALL MEN BY THESE PRESENTS: That I, Carol Beery
Davis, the author of the attached lyrics entitled "Alaska"s
Flag (second verse),” fTor and in consideration of the sum of
One ($1.00) Dollar, the receipt whereof is hereby
acknowledged, and other good and valuable consideration, do
hereby give, donate, transfer and assign unto the Board of
Trustees of the. University of Alaska Foundation, all of ray
rights, title and interest In and to those certain lyrics
known as "Alaska Flag (second verse)'" together with all of

ray rights, title and interest in and to the copyright

thereof.
Dated this day of , 1987.
STATE OF ALASKA )
) SS.
FIRST JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this "2:fa day of

1987, before me, the undersigned, a Notary Public and
for the State of Alaska, personally appeared Carol Beery
Davis, known to me and to me known to be the individual
named in and who executed the foregoing document and she
acknowledged to me that she executed the foregoing document
as her free and voluntary act and deed for the uses and
purposes therein set forth.

WITNESS ray hand and xiptaiija.l seal the day and year
first hereinabove writte.

Nerfra r in and-ifor Alaska
M y—CUaaim.-i-B.-g-inn  VypjrfiS 7

fits z z d . - €
0
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About Us

About the Foundation

Annual Report
Policies and Procedures

Scholarships. Grants and
Awards

Gifts to the University

UA Foundation Home
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http:/lwww.alaska.edu/uafound/about/aboiitus.litnil

About the University of Alaska
foundation

The University of Alaska Foundation is a private nonprofit
corporation, operated as a public Foundation, which was
established in 1974 to solicit, manage and invest donations for
the exclusive benefit of the University of Alaska. The
Foundation is a tax-exempt organization as described in
Subsection 501 (c) (3) of the Internal Revenue Code and
donations made to the Foundation are deductible according to
schedules established under income and estate tax regulations.
The Foundation qualifies as a public charitable organization
under Subsection 170 (b) (1) (A) (vi) of the Internal Revenue
Code.

The Foundation is legally separate and distinct from the
University of Alaska and is organized under its own Articles of
Incorporation and Bylaws. Its members are its College of
Fellows and it is governed by its own Board of Trustees. This
thirty member board is composed of prominent Alaskans and
includes the University President, the three University
Chancellors, as well as two members of the Board of Regents.
The Board meets three times annually and establishes the
Foundation's investment policy for the endowments, manages
donated property and oversees the distribution of the
Foundation's assets to its sole beneficiary, the University of
Alaska system.

The Board of Regents of the University of Alaska has
recognized the University of Alaska Foundation as the entity
which should manage private gifts and governmental gifts
restricted to 501 (c) (3) organizations made to support all
campuses of the University of Alaska system. The Regents
Policies further direct Ihat all unrestricted gifts to the University
of Alaska must be transferred to the Foundation. It further
states that restricted gifts, too, may be transferred to the

1/14/02 224 PM
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SPONSOR STATEMENT

HB 285

This legislation is a vehicle to officially add a second verse, written by Carol
Beery Davis, to the Alaska state song.

"Alaska’s Flag" written by Marie Drake and composed by Elinor Dusenbury was
adopted as the official state song in 1956, and was gifted to the University of
Alaska in April 1960. Carol Beery Davis wrote the second verse to "Alaska’s
Flag" and gifted the words (protected by copyright) to the University of Alaska
Foundation in February 1987. This legislation would allow for the gift, a
second verse to “Alaska's Flag”, to be recognized and adopted as part of the
official state song as was the first verse in 1956.

Further, this legislation would recognize Carol Beery Davis, an Alaskan pioneer
and poet laureate, as the maker of the second verse. While the official Alaska
state song recognizes and describes Alaska’s flag, the words of Davis in the
second verse of "Alaska’s Flag", "A Native lad chose the Dipper's stars, For
Alaska’sJlag that there be no bars"”, provides recognition of Bennie Benson who
designed Alaska’ official flag in 1927. Benny Benson described his design of

the flag:

"The blue field is for the Alaska Sky and the forget-me-not, an Alaskan
flower. The North Star is for the future of Alaska, the most northerly in
the union. The Dipper is for the Great Bear - symbolizing strength.”

It is timely to have this second verse officially added to the Alaska state song as
2002 marks the 75th Anniversary of the Alaska Flag.

Additionally, it is appropriate to recognize the contributions of all Alaskans,
whether is was our sourdoughs who dreamed of gold in the streams nearby or
a young native lad who saw and gave Alaska a flag of great symbolism.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 285
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: UA

Title An Act Relating to the Second "BRU

Verse of the Alaska Flag Song Component

Sponsor Rep. Morgan

Requester Rep. Morgan Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003  FY2004  FY2005 FY2006  FY2007  FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment
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Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: JoeJ3eedle, Vice President for Finance Phone 907.474.7448
Division Date/Time 1/10/02 11:51 AM
Approved by: eedle, Vice President for Finance Date 1/10/2002
Agency University of Alaska
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GIFT OF MUSICAL WORK

KNOW ALL MEN BY THESE PRESENTS: That we, MARIS C. DRAKE and
ELINOR DUSENBUHY, respectively the author and composer of the song
"ALASKA'S FLAO", for and in consideration of the sum of One ($1.00)
Dollar, the reoeipt whereof is hereby acknowledged, and other good
and valuable consideration, do hereby give, donate, transfer and
assign unto th* Board of Regents of the University of Alaska, as
trustees for and on behalf of the benefit of said university, all
of their right, title and interest in and to that certain musical
work known as "ALASKA'S FLAG" together with all of their right,

title and interest in and to the copyright thereof.

ithe

ZL



Alaska Native Brotherhood
And
Alaska Native Sisterhood
Camp #2

January 11, 2002

The Honorable Carl Morgan
House of Representatives
State Capitol, Room 434
State of Alaska

Juneau, Alaska 99801-1182

Representative Carl Morgan:

On behalf of the Alaska Native Brotherhood and Alaska Native Sisterhood, Juneau Camp
#2, we extend sincere appreciation for your leadership role in sponsoring HB 285. We
believe passage of this Bill would be a beautiful gift to all peoples of the State of Alaska

and a unique way to honor all.

Please don’t hesitate to contact us if you think that we can assist you in the passage of
this Bill or other matters. You may contact us in writing, 320 W. Willoughby Avenue,
Suite 100, Juneau, Alaska 99801, or by leaving a message with the receptionist at the

ANB Hall, 586-2049.
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About the University of Alaska
Foundation

The University of Alaska Foundation is a private nonprofit
corporation, operated as a public Foundation, which was
established in 1974 to solicit, manage and invest donations for
the exclusive benefit of the University of Alaska. The
Foundation is a tax-exempt organization as described in
Subsection 501 (c) (3) of the Internal Revenue Code and
donations made to the Foundation are deductible according to
schedules established under income and estate tax regulations.
The Foundation qualifies as a public charitable organization
under Subsection 170 (b) (1) (A) (vi) of the Internal Revenue
Code.

The Foundation is legally separate and distinct from the
University of Alaska and is organized under its own Articles of
Incorporation and Bylaws. Its members are its College of
Fellows and it is governed by its own Board of Trustees. This
thirty member board is composed of prominent Alaskans and
includes the University President, the three University
Chancellors, as well as two members of the Board of Regents.
The Board meets three times annually and establishes the
Foundation's investment policy for the endowments, manages
donated property and oversees the distribution of the
Foundation's assets to its sole beneficiary, the University of
Alaska system.

The Board of Regents of the University of Alaska has
recognized the University of Alaska Foundation as the entity
which should manage private gifts and governmental gifts
restricted to 501 (c) (3) organizations made to support all
campuses of the University of Alaska system. The Regents
Policies further direct that all unrestricted gifts to the University
of Alaska must be transferred to the Foundation. It further
states that restricted gifts, too, may be transferred to the

1/14/02 2:24 P\
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GIFT OF MUSICAL WORK

KNOW ALL MEN BY THESE PRESENTS: That I, Carol Beery
Davis, the author of the attached lyrics entitled "Alaska's
Flag (second verse),” for and in consideration of the sum of
One ($1.00) Dollar, the receipt whereof is hereby
acknowledged, and other good and valuable consideration, do
hereby give, donate, transfer and assign unto the Board of
. Trustees of the. University of Alaska Foundation, all of my
rights, title and interest in and to those certain lyrics
known as "Alaska Flag (second verse)" together with all cf

my rights, title and interest in and to the copyright

thereof. *o':
Dated this day of N 1 1987,
~T-
STATE OF ALASKA
FIRST JUDICIAL DISTRICT ) .
A THIS IS TO CERTIFY that on this 'Vi& 'day of

1987, before me, the undersigned, a Notary Public and
for the State of Alaska, personally appeared Carol Beery
Davis, known to me and to me known to be the individual
named in and who executed the foregoing document and she
acknowledged to me that she executed the foregoing document
as her free and voluntary act and deed for the uses and
purposes therein set forth.

WITNESS my hand and .seal the day and year
first hereinabove writte.

My—gomma-M inn PvpjTr~?

0
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Alaska Native Brotherhood
And
Alaska Native Sisterhood
Camp #2
Resolution # 02-01

A Resolution in Support of HB 285 Titled: An Act adding a Second Verse to the Official
Alaska State Song.

Whereas, The Alaska Native Brotherhood and the Alaska Native Sisterhood organized in
1912 and 1923 respectively to advocate for Alaska Native health, safety, welfare and
cultural preservation; and

Whereas, The Alaska Native Brotherhood and the Alaska Native Sisterhood Local Camp
#2 was chartered by the Alaska Native Brotherhood and Alaska Native Sisterhood Grand
Camp in 1914 and 1926 respectively as a constituent part of the Grand Camp.

Whereas, the Alaska Native Brotherhood, Camp #2 is comprised of 53 Regular Members;
2 Life Members; and 3 Student Members for a total of 58 members. The Alaska Native
Sisterhood, Camp #2 is comprised of 118 Regular Members, 16 Life Members, and 21

Student Members for a total of 155 members.

Now, therefore be it resolved, The Alaska Native Brotherhood and Alaska Native
Sisterhood, Camp #2 strongly urge the passage of HB 285 in the Legislature of the State
of Alaska by Representatives Morgan, Porter, Foster, Williams, Hudson, Harris, Coghill,
Meyer, Dryson, Whitaker, Halcro and Lancaster, for an act entitled “An Act adding a
second verse to the official Alaska State Flag song.

Adopted by the Alaska Native Brotherhood and Alaska Native Sisterhood, Camp #2 on
January 11,2002. /
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Sourdough Jack says....

Column Last Updatad:
Wednesday, January 16, 2002 - 4:58:37 AM MST

Alaskans should all weigh in
on 'Alaska's Flag' verse

\Y®
By DermotCole

»Wednesday, January 16, 2002 - HOW ABOUT A

statewide contest to write a second verse for "Alaska's

rairbanks, Alaska Flag?"

Weekly Features

| That would be in keeping with the way in which the elegant
Iflag described by the song was created. It would also bring
Itogether people from across Alaska for this, the 75th
anniversary of the simple flag of a last frontier.

I make this suggestion hecause a legislative committee
chaired by Rep. John Coghill plans a hearing Thursday
morning in Juneau on plans to add a second verse to
"Alaska’s Flag," t!re official state song.

The committee is considering a proposed second verse
wfrgtfn l?y the late Carol Beery Davis, former poet laureate
of Alaska.

But mangl artists across the state may have ?ood ideas on
a second verse for the official song that would recognize
Alaska Native cultures and other important themes and do
so in words that are both as simple and as memorable as
those in the original.

The Thursday heaiing on the flag song will be
teleconferenced to Fairbanks and testimony will be taken
at the Legislative Information Office in Fairbanks in the
Denali State Bank building at 8 a.m.

The story of the flag song begins with Benny Benson, a
Native student at the Jessie Lee Home in Seward who
submitted the winning design for an Alaska flag when the
territory held a contest among schoolchildren in 1927.

Print this Article
E-Mail Article
Link this Article
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hackground and the stars: "The blue field is for the Alaska sky and the
Iforget-me-not, an Alaskan flower. The North Star is for the future state of
[Alaska, the most northerlwn the union. The Dipper is for the Great
Bear-symbolizing strength."

Based on Benson's text, Marie Drake wrote the poem that became the flag

song. Drake was a secretary to the commissioner of Education and her poem
|was set to music by Elinor Dusenbury in 1938. It became Alaska's official song

in 1955.

"When they sing 'Alaska’s Flag," Dusenbury once said, "People always stand,
Jand older ones cr?/When they come to the words, 'Alaska's Flag to Alaskans

dear, the simple flag of the last frontier."
With the exception of the images added by Drake, "The gold of the early

sourdough's dreams, the precious gold of the hills and streams," the song
|follows Benson's explanation of what the flag meant to him.

|THE PROPOSED NEW verse begbms, "A Native lad chose the Dipper's stars,
For Alaska's flag that there be no bars, Among our cultures. Be it known,
IThrough years the Natives' past has grown..."

In subjective matters like this there is always poetic license, but the line makes it
seem as if Benson's motivation for choosing the Dipper as a symbol was
something other than what he said it was.

IThe proposed second verse also contains a line that will take some explaining,
namely, "With nature's flag to Alaskans dear..."

01dS by Davis 25 he Sbcond verse. The bl was pproved oy the House i
1987, but rejected by the Senate.

JAmong the 23fHouse rrf1embehrs who ha\lie already si%n”ed on to back the hill this
ke, JoAnnete Sames and som Davigs, o e eps- i
The proposed second verse is as follows:

“A Native lad chose the Dipper's stars

Ifor Alaska's flag that there be no bars

Among our cultures. Be it known

Through years the Natives' past has grown

To share life's treasures, hand in hand,

To keep Alaska our Great Land;

We love the northern, midnight sky,

The mountains, lakes and streams nearby.

The great North Star with its steady light

|Will guide all cultures, clear and bright,

IWith nature's flag to Alaskans dear,

| The simple flag of the last frontier."

anneis

Find-vy,

1/16/2002 3:59 PM


http://www.ncws-miner.com/Storics/0,1002,7254,00.html

Fairbanks Daily News-Miner wysiwyg://7/http:/Avww.ncws-miner.com/Storics/0,1002,7254,00.html

AN EXHIBIT ABOUT Alaska's flag opens Thursday in Juneau at the Alaska
State Museum. It includes 36 of the original 142 proposed flag designs
Isubmitted by children in Alaska in 1927. Among the students with designs in the
|exhibit are Bob DeArmond, Paul Solka, Steve McCutcheon, Mary Walsh and
Frances Meals.

IThe exhibit is designed to be a traveling one and | hope that someone will
arrange to get it to Fairbanks as it tours the state over the next two years. The
dliplay includes the gold watch Benson received for winning the flag contest and
other items.

The catalog to the flag exhibit, written by UAF archivist India SBartz, quotes a
letter that William Paul, a Native lawyerand legislator, sent to Benson after the
jflag was chosen.

had the honor of writing the bill--now a law--which made your winning design
Ithe official flag of Alaska... Altogether, this should encourage the Native races
lin Alaska to enter competition with all others, to do so without fear, and to stick
[to it until we win something," Paul wrote.

Paul's hill said the flag was selected for its "simplicity, its originality and its
symbolism."

ISpartz writes that Benson, who died in 1972, often said that the biggest thrill of
his life was when he received a standing ovation from the delegates of the
|Alaska Constitutional Convention in Fairbanks. “The noise was so loud | couldn't
hear a thing; people whistled and hollered and stamped," he said.

ON THE WAY: Elementary school report cards should be Eersqnally delivered
by local scholars this week. In the interests of seeing that the middle school and
|high school report cards reach parents, those are sent by mail and should show
up by the end of the week.

IDermot Cole can be reached at cole@newsminer.com or 459-7530.

u M K JM I|!

© 1999-2002 MediaNews Group, Inc. and Fairbanks Publishing
Company, Inc.
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team woul*frl two trees about the
rl(h]ht distaiwBapart for a lean-to.
Then we'd cut down everything else
in mqht. We needed pol- §to lash
to?e her for the lean-to frame and
lofs ofbouPhs — to weave into the
poles an
Ing bags. We also needed firewood.
WE never lefta winter survival site
looking like anything but a British
Columbia clear-cut. _

Once we had the shelter built, we
turned our attention to the fire. The
Scouts taught lots ofways to make a
fire with nothing but avdilable mate-
rials. Butwe didn’t use any ofthem.
Instead, we employed a form of fire
starting first e>g3|amed tomebya
frignd of my dad. _

The best way to start a fme is our
way, the Indian way,” he said.

‘How’s that?” | asked.
~ “Blazo,”he said, “and a steel-
jacketed bullet.”
~ Ourscout leaders had an
irrational — nay, un-American —
aversion to having us kids go out into
the woods armed. So we had to make
do with lighter fluid and kitchen
matches. Nothing like lighter fluid to
get one of those black spruce fires
Smoldering real good,

After that, it was ch,arrl_n% some
meat for dinner, crawling into our
bags and falling asleep, while the
adults snuck back to the vehicles to
warm up.

Piece of cake, really. In fact, I can
only think of one bettér way to sur-
vivé winter. The way | use now. The
waY every real Alaskan teaches his
children:Stay indoors, and tjy to
make it to Hawaii for a couplé of
weeks every winter.

m Mike Doogan's opinion column appears each
Tuesday, Friday and Sunday. His telephone number is
257-4350, and his e-mail address Is
njttoogan@adn.com.

d fo make beds for our sleep-

m TUSSLE: Jerome Logan accuse!

of killing man after basketball game. g4,
“Jerome LoHan should have walked away.
ol clouded hisjudgment,” the

But defense attorney Rex Butler said Lo-

By NICOLE TSONG

Anchorage Daily News

Anger and alco

ties to leave the party after a fight. Instead, he
took a gun from his car and refurned, French

prosecutor said.

_ Billy Watterson’s life ended on a summer

night in 2000 when a fight fueled by alcohol ex- gan, 2, didn’t intend to'shoot anyone when he
Bloded in racial taunts after a pickup basket-
all game, attorneys said as Jerome Logan’s
er trial begari Monday in Anchoragé Su-

mur
perior Court.

Prosecutors say Logan — who faces one
count of first-degree murder, two counts of
second-degree murder and one count of third-
degree assault — shot and killed 21-year-old

Witterson at a party in East Anchorage. .
ge Mike

ening statements before Ju

no
WoIverPon, assistant district attorney Hollis

French told thejury that Logan had opportuni-

Choir belts out 2nd verse to state song

o BILL; House of Representatives hears
the proposed addition to ‘Alaska’ Flag.’

SEANNA O'SULLIVAN / The Associated Press

House Speaker Brian Porter, R-Anchora
representatives In sponsoring a hill to a
"Alaﬁka's Flag."

i

has joined 14
a Verse to

ketbal
during & strué;
people, he said.” , ,
“I'suspect evidence will show that during
?ht.,.. that the gun ended up

?lng at least twice, maybe three times,
orfunately Billy Watterson is dead,”

the course of this fi
dischar
and un
Butler said.

randished the gun. Logan was dngry because
of racial taunts directe

See Page 11-:3 SHOOTING

By CATHY BROWN

The Associated Press

.at him after the bas-
| game, Butler said. The gun went off
gle between Logan and other

Billy Watterson
was 21 when he
was shot and
hilled in 2000
ata party in
East Anchorage.

Jerome Logan
faces assault
charges as well
as first- and
second-degree
murder charges.

JUNEAU — The Alaska Youth Choir gave the state
House of Representatives a chance to héar — literally
— one of the bills they’ll probably vote on this year.

During opening céremonies In the
House on Monday, the children’s

choir chimed out two verses of “Alas-

ka's Flag” instead of one.

_ Four

ing House Speaker Brian Porter, are
sponsoring a bill to officially add the

second verse, which honors the con-

tributions of Alaska Natives, to the
stale song.

een representatives, includ-

Alaska

Adoption of the second verse was among more than
100 measures Gov. Tony Knowles’ Commission on Tol-

See Page ff-3, sone
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m PICKLE: Info
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Joshua Wade ¢

BY SHEILA TOOMEY

Prosecutors In
murder case have
on their way. to
Thelr most “impc
the ones who wore
ed Wade apPareu
he killed Della Br
fall 2dOOO,bg1ave b
armed robbeyy. .

T%e fact th%t Wi
be criminals Isn't t
mants often have |
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now ahout somé
havior for reduce
OWn case.

The problem 1
Daniel Troxel am
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felonies™ that coi
prison for 10years
ed. According to.
ment, the robber;

beatlngs. _

It 1S unlikely t
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al, scheduled fo
That means Tr

could be called a:
Wade with the ch

them,
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Puts the_two on th
orney Cindy Stn
tainly"have a rigli
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Junior Hollenbeck offers some advice ab rut the UAA campus to Theresa Rzeczcki at the student center. The booth at the University of Alaska

Anchorage was provided by the Campus ife group for new student orientation. Hollenbeck said most people just wanted directions to a

building or room. Spring semester began last week.

SONG: Youth Cholr singsproposed second verse

Continuedfrom R-I o
erance recommended to heal the racial divide
between whites and mingrity groups. The com-
mission was appointed after ﬁubllc outrage last,
winter over paint ball attacks by three white
teens on Natives in downtown Anchorage.

More sweeping recommendations mcluded
new hate crime laws, increased funding for rural
schools attended mostly bY Natives and an end
to the decade-long stalemate over subsistence.

Porter, R-AnChorage, said he didnt know
whether the House Républican majority would
accept all the commissjon’s recommendations,
butmembers want to address the racial divide.

"Certainly the intent of the House is to work
toward urban-rural respect as opposed to gap,”
Porter said. Having both verses of the Song
performed MondaY seemed like @ nice begin-
ning to that pursuit, he said. An aide to Porter

arranged the opening-day ceremony.

Adding the second verse Is nota new idea.
Democratic Lt. Gov. Fran Uimer introduced a
bill to do so aroynd 1987, when she was repre-
senting Juneau in the House. .

The second verse was written by lhe late
Carol Berry Davis, who lived in Juneau. She
was disturbed that the orlgilnal song did not
recogmz,e Alaska Natives, Ulmer said.

That time around, the bill passed in the House
butdied ina Senate committee, Ulmer said.
Senate President Rick Halford said Monday
that he had no initial objection to adding the
verse but he wanted to |isten to a tape of Mon-
day’s House floor session to ensure the two
verses fitwell together. . _

The bill’s first hearing will be at 8 a.m.
Thursday in the House State Affairs Commit-

tee.

Adding the second
verse is not a new
idea. Democratic
Lt. Gov. Fran
Ulmer introduced
a bill to do so
around 1987, when
she was
representing
Juneau in the
House.
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_According to the pr
tion, the players shot b
to pick teams, which hap
to fall largely alqn%
lines. After Logians g
four black men Tost to i
of three white men ar
black man, taunts from £
Player, Chris Twete, cl
he'atmosphere, French

Twete told Logan, “A

you to school,”and, “A e

of white boys beat
French said, adding
Twete also may have’l
racial slur.
. Logan and Twete gol
fight, “and Logan pu
Twete in the face, the pr
tor said. Another man,
L. Sherburne, tackled
and_told him to leave.
French said Logan ,
and walked to his ca
some friends put
there readied IS
out a



HOUSE COMMITTEE REPO)

ggte Referred to Committee: January 14, 2002 FURTHER REFERRALS:
Date of Committee Action: Ja-ts 17t 'LooT--

The STATE AFFAIRS Committee considered: HB 285
HOUSE BILL NO. 285 SECOND VERSE OF ALASKA'S STATE SONG

"An Act adding a second verse to the official Alaska state song."

Recommends it be replaced with _ CS J ( 1Same Title ( ]New Title
For Semite Bills with new title: / ] Technical Title [ JNew Title: HCR_

[ ] attach amendments
[ ] add new referral to Committee
[ ] Letter of Intent Committee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: H8 285
() Publish Dale:

Revision Date/Time (Note if correction): Dept. Affected: UA

Title An Act Relating to the Second BRU

Verse of the Alaska Flag Song Component

Sponsor Reo. Moraan

Requester Rep. Morgan Component No.

Expenditures/Revenues (Thousands of Dollars!

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004  FY 2005 FY2006 FY2007 FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 1
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Oo not abbreviate)

1 TOTAL 0.0 0J 0.0 0.0 0.0 0.0
Estimate of anv current vear (FY2002) cost: 0.0

Check this box (XI if fundina for this bill is included in lhe Governor's FY 2003 budget proposal:

POSITIONS

Full-time ! !

Part-time 1 1

Temporary 1

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: Joe”eedle, Vice President for Finance Phone S07.474.7443
Division Date/Time 1/10/02 11:51 AM
Approved by: Joe-Beedle, Vice President for Finance Date 1/10/2002
Agency University of Alaska
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(D721te Referred to Committee: March 22, 2001 FURTHER REFERRALS: (Finance
Date of Committee Action: /a~v 1 x1j 1 oo/
The STATE AFFAIRS Committee considered: HB 20
HOUSE BILL NO. 20 AID TO MUNICIPALITIES AND OTHERS

"An Act relating to state aid to municipalities and certain other recipients, and for the village public safety
officer program; relating to municipal dividends; relating to the public safety foundation program; and
providing for an effective dace."

Recommends it be replaced with cs nB 240 [vi'Same Title | | New Title
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SUBJECT:
HB 285 - SECOND VERSE OF ALASKA'S STATE

AFFAIRS SONG

COMMITTEE: HOUSE STATE

DATE: January 17,2002
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wecmuuc tamp #likuutu. wi.il
team would find two trees about the
rlﬁht distance apart for a lean-to.
Then we'd cut down everything else
in su%ht. We needed poles to lash
tope her for the lean-to frame and
lofs ofbou?hs — toweave into the
poles and fo

Ing bags. We also needed firewood.
We never lefta winter survival site
looking like anything but a British
Columbia clear-cut. _

Once we had the shelter built, we
turned our attention to the fire. The
Scouts taught lots of ways to make a
fire with ndthing but available mate-
rials. But we didn’t use any of them.
Instead, we employed a form of fire
starting first e>§JIa|ned tome bya
friend of my dad. o

“The hest way to start a fire is our
way, the Indian way,” he said.

‘How’s that?” I asked.

“Blazo,” he said, “and a steel-
jacketed bullet.”
~Ourscout leaders had an
irratignal — nay, un-American —
aversion to having us kids go out into
the woods armed. So we had to make
do with lighter fluid and kitchen .
matches. Nothing like lighter fluid to
get ane of those black spruce fires
Smoldering real good,

After that, itwas charrmq some
meat for dinner, crawling irito our
bags and falling asleep, while the
adilts snuck back to the vehicles to

warm up.

Piece of cake, really. In fact, | can
only think of one better way to sur-
vivé winter. The way | use now. The
Wa_)(every real Alaskan teaches his
children:Stay indoors, and tiy to
make it to Hawaii for a couplé of
weeks every winter.

m Mike Doogan's opinion column appears each
Tuesday, Friday and Sunday. His telephone number is
257-4350, and his e-mail address is
njdoogan@adn.com. y

make beds for our sleep-

Billy Watterson

* TUSSLE: Jerome Logan accused  {ies toleave the party after a fight. Instead, he - was 21 when he
of killing man after basketball game. é%?d‘fag“” from his tar and refurned, French %ﬁ%&'}ﬁ%}%
“Jerome Logan should have walked away. at a party in
Anger and alconol clouded his judgment,”the  East Anchorage.

By NICOLE TSONP
Anchorage Dally News prosecutor said.

_Billy Watterson’s life ended on a summer ~ But defense attorney Rex Butler said Lo-
night in 2000 when a fight fueled by alcohol ex- gan, 22 didn’tintend to'shoot anyone when he
Bloded in racial taunts after a pickup basket- Dbrandished the gun. Logan was angry because
all 3ame, attorneys said as Jerome Logan’s of racial taunts directed at him after the bas-
ur

murder trial begari Monday in Anchorageé Su- kethall game. Butler said. The gun went off
perior Court.

during 4 stru&;gle between Logdn and other
Prosecutors say Logan — who faces one

peoplé, he said.
count of firsL-degree murder, two coynts of =

| suspect evidence will show that during
second-degree marder and one count of third-  the course of this fight... that the gun ended up
degree assault — shot and killed 21-year-old

dischar?mg at least twice, maybe three times,
Watterson ata party in East Anchorage. ~ and unfortunately Billy Watterson is dead,”
In o?emng statements before Judge Mike

! 1S [ ¢ Butler said.
Wolverton, dssistant district attorney Hollis
French told thejury that Logan had opportuni-

Cboir belts out 2nd verse to state song

mBILL: House of Representatives hears
the proposed addition to ‘Alaska’ Flag.’

By CATHY BROWN
JUNEAU — The Alaska Youth Choir gave the state
House of Regresentatlves a chance to hear — literally
— one of the bills they’ll probably vote on this year.
During opening céremonies In the
House on Monday, the children's
choir chimed out two verses of “Alas-
ka’s FIa?”lnstead ofone.. _
. Fourteen representatives, includ-
ing House Speaker Brian Porter, are
sponsoring a bill fo officially add the
second verse, which honors the con-  hil.
tributions of Alaska Natives, to the
state song.
Adoption of the second verse was among more than
100 measures Gov. Tony Knowles”Commission on Tol-

Siv Pngv n-.1 SONG

Jerome Logan
faces assallt
charges as well
as first- and
second-degree

SHOOTING  murder charges.

See Page

Alaska
Ulfir'7

SEANNA O'SULLIVAN / The Associated Ptcss

House S?eaker Brian Porter, R-A_nchora%e has joined 14
representatives In sponsoring a bill to add a verse to
‘Alaska's Flag."

e

m PICKLE: Info
troubles create
Joshua Wade ¢

BY SHEILA TOOMEY
Prosecutors In
murder case have
on their way. to
Their most “impc
the ones who wore
ed Wade apParen
he killed Della Br
fall 2000, have b
armed robbery.

The fact that wi
be criminals isn't t
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Eet worked out by
now ahout some
havior for reduce
W1 Case.

The problem 1
Daniel Troxel am
are charged witl
first-degree rob
felonies™ that eol
prison for 10years
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[t 15 unlikely t
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Junior Hollenbeck offers some advice about the UAA campus to Theresa Rzeczcki at the student center. The booth at the University of Alaska

Anchorage was provided by the Campus Life group for new student orientation. Hollenbeck said most people just wanted directions to a

building or room. Spring semester began last week.

SONG: Youth Choir singsproposed second verse

Continuedfrom U-1 o
erance recommended to heal the racial divide
between whites and minority groups. The com-
mission was appointed after Eubllc outrage last
winter over paint ball attacks by three white
teens on Natives in downtown Anchorage.

More sweeping recommendations imcluded
new hate crime laiws, increased funding for rural
schools attended mostly b¥ Natives and an en
to the decade-long stalemate over subsistence.

Porter, R-Anchorage, said he didn't know
whether the House Républican majority would
accept all the commission’s recommendations,
but members want to address the racial divide.

“Certainly the intent of the House is to work
toward urban-rural respect as opposed to gap,”
Porter said. Having both verses of the song
performed Monday seemed like a nice begin-
ning to that pursuit, he said. An aide to Porter

d recognlze Alaska Natives, U

arranged the opening-day ceremony.

dding the Second verse is nota new idea.
Democratic Lt. Gov. Fran Ulmer introduced a
bill to do so around 1987, when she was repre-
senting Juneau in the House.

The second verse was, written by the late
Carol Berry Davis, who lived in Jurieay. She
was disturbed that the orlqlnal song did not

, mer said,

That time around, the bill passed in the House
butdied in a Senate committee, Ulmer said.

Senate President Rick Halford said Monday
that he had no initial objection to adding the
verse but he wanted to listen to a tape of Mon-
day’s House floor session to ensure the two
verses fit well together. . ,

The bill’s first hearing will be at 8 a.m.
Thursday in the House Sfate Affairs Commit-

fee.

Adding the second
verse is nota new
idea. Democratic
Lt. Gov. Fran
Ulmer introduced
a bill to do so
around 1987, when
she was
representing
Juneau in the
House.

8.08, Stokcsbary' said,
means about $12 less n
per $100,000in property’
~ The overall bu qet, I
mgstate and federal revi
tofals $454.9 million, al
14 percent increase fro
year.
" Comeau’s proposed t
includes a number of ne'
r

ﬁositlon,s and 0395%%
|

as outlined $2

new vice principals at tl
tricts largest middle &
and $156,100 for two ne
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_ According to the pr
tion, the players shot b
to pick teams, which hap
to fall largely alon%
lines. After Logian's e
four black men Tost to i
of three white men ar
black man, taunts from
Pa er, Chris Twete, cl
heatmosphere, French

Twete told Logan, “W

you to school,”and, "A m

of white boys beat
French said, adding
Twete also may have'l
racial slur.
. Logan and Twete gol
fight, “and Logan “pu
Twete in the face, the pr
tor said. Another man,
L. Sherburne, tackled
and told him to leave.
French said Logan .
and walked to hi§ ca
some friends but
there reached
out a
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(907) 465-3466 / Fax: 465-2937

Memorandum
To: Representative Coghill, Chair State Affairs Committee
1? sl
From: Representative Joe Hayes
Date: February 02, 2002
RE: HB 300, Travel Procurement

I respectfully request that this bill be scheduled for a hearing in your committee.
Attached are all the pertinent backup materials requested.

District3 0 -------—----
representative_joe_hayes@legis.sale.ak.us
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HOUSE COMMITTEE REPO

Date Referred to Committee: January 14, 2002

Date of Committee Action: 2LI 7,
The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 300

"An Act relating to the procurement of certain travel services."

Recommends it be replaced with CS
For Senate Billswith new titkes [ J Technical Titde

[ ] attach amendments
[ ] add new referral to Committee
[ ] Letter of Intent Committee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2002 LEGISLATIVE SESSION Bl Version: HB300
() Publish Date:

Revision Date/Tirme (Note if correction): Dept. Affected] Al

Title An Act relating to the procurement of certain BRU Al
travel services Component Al

Sponsor Representative Hayes

Requester Houso State Affiars Component No. Al

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below:

OTERATING EXPENDITURES FY 2003 FY 2004 FY2005 FY2006 FY?2007 FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants &Clains

Miscellaneous . . .

TOTAL OPERATING
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Speaiyf)
TOTAL 9 y 9 . . *

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS

Full-time

Part-time

Termporary

ANALYSIS:  (Attach aseparate page itnecessary)

Estinated irrpaqgs based mﬂefd% emnnia)s and calendar year 2001 data, proviced by the Slate's travel card provick.
The assunption is thet state agencies will albsorb the cost inexisting budgets.

Total number of tickets purchased 49308
less purchesed direct framAirlines 11195
Tidets purchased fromtravel agents 313
less tickets fromcontract travel agents (fe&.dar@ 9514
Tidkets purchased fromtravel agents whowaived 2859
Cost of paying fees for services currently received a no oost 28792
(28599 tickets Xassumed fee of B)
Prepared by.  \ern Jones Phone 465-5684
Division Division of General Services Date/Time 02/04/02
Approved by:  Jim Duncan, Commissioner Date 2.7/2002

Agency Department of Administration

R OV Page Lof 1



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 ~Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 15, 2002

SUBJECT: Sectional Summary of HB 300 relating to the procurement of
certain travel services (Work Order No. 22-LS1195\A)

TO: Representative Joe Hayes
Attn: Melinda
B .
FROM: Siheresa L. Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, please note that a sectiona’ summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its

contents.
Section 1. Provides legislative findings and intent for the bill.

Section 2. Excludes from the state's procurement code (AS 36.30) contracts for travel
services, except for motor vehicle rentals.

Section 3. States that sec. 2 of the bill does not apply to ongoing contracts entered into
before the effective date of the Act.

If 1may be of further assistance, please advise.

TLB:med
02-008.med



119 N. Cushman. Ste. 205
House Committees N aa[eLg\ V Fairbanks, AK 99701
(907) 456-7423 | Fax; 451-9293

Labor & Commerce A Representative . ihile indunea

Military & Veterans Affairs _
State Capitol

State Affai
ate Affairs oe Hayes Juneau, AK 99801-1182

Regulation Review
(907) 465-3466 / Fax: 465-2937

Sponsor Statement
HB 300

1B 300 will allow for the exemption of contracts for certain types of travel services
including airplane travel, hotel accommodations and travel agency services from the
procurement procedures of AS 36.30.

Recently Alaska Airlines adopted a policy similar to other major airlines capping travel
agent commissions from 5% of the total ticket price to $10 and $20 for one-way and
roundtrip airline tickets, respectively. Due to the cap it has become necessary for many

travel agencies to rely on agency fees to stay in business.

Since HB 300 will exempt certain travel services from the procurement procedures
codified in AS 36.30, administrative agencies will be able to choose travel providers on a
case-by-case basis. This will foster competition by allowing for the consideration of all

agencies.

Passing the bill will give all travel agencies an opportunity to provide state travel, thus
protecting and fostering Alaskan jobs and businesses. Protecting Alaska’s economy is
extremely important and HB 300 will aid in that endeavor.

I ask for your support in passing this legislation.

----------- District 30 -----------

representative_joe_hayes@ legis. state,ak. us
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January 14,2002
“Happytoseem col (%)~ f.8100

To: Reg0 Hayes ~
FAX: 907-465-2937 T~

From: Carol Callahan, Owner/Partner
Sweetwater Travel
FAX: 907-452-21%4

Subject: House Bill No. 300

House bill sounds great. Shortand sweet and shows all ofthe agencies intent of using more than one
provider and being able to charge fees, which are essential for the existence of smaller agencies. Mope n
flies.
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January 31, 2002

Rg%presentative Joe Hayes
(907) 465-2937 FAX

Dear Mr. Hayes,

| would like to lend my support to HB300, Travel agencies are facing greater financial
challenges every year as the airlines continye to decrease our commissions. Service fees are a

must for travel agencies to continue to survive.

The STATE should MOT be exempt from paymg for services from any business. We provide a
valuable service. |do not want to see our'public servants wasting fime and money trying to be
travel agents, when a call to a professional and efficient travel aﬁent can have a stats
employée off the phone and the Internet in minutes. Currently the State does not pay for the
servicé of ticket delivery or the additional time spent if a ticket has to be changed and

reissued.

Thank you, Mr, Hayes for supporting HB300. Please let me know ff | can assist, in any way, to
help pass this bill.

Sincerely,

Yutanda Johansen, CTC
Owner

Alaska Native Owned

Email: vulandaOnorthemHghtstravel.com

.Ul
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January 29 2002

Representative Joe Hayes
907/485 29E7 Fax

Dear Mr. Hayes;

lwould like to lend my support to HB300. Travel agencies are facing great financial
challenges as we see our airline commissions shrinking with every passing year.

Service fees have become a way of life in the travel agent industry and without them few
of us could remain in business. The state should notbe exemptfrom paying for services
from any business We provide a great service, as anyone who has sat on hold with the
airlines or fumbled though an internet booking can attestto. Quite frankly, 1do notwant
to see our public servants wasting time and money trying, to be travel agents, wh”n a
call to a professional and efficient travel agent can have a state employee off the phone
in minutes. The state does not even pay for the service of ticket delivery or the
additional time spent if a ticket has to be changed and reissued.

My hat is off to you Mr. Hayes, please do not hesitate to contact me if there is anything
further I can do in this endeavor.

Ramona Oxendine
Manager/partner

805 Airport Road, Suite 2 ¢ Fairbanks, Alaska 99701 « (907) 452-3636



December 27, 2000

Kymm Bowthorpc
3262 Mendenhall Loop Rd. M2

Juneau, AK 99801 1
790-3282-h
\
/ |
| 1
Senator Kim Elton i

State Capitol Room 504
Juneau, AK 99801-1182

Dear Mr. Elton, y
I am writing to you today regarding an issue that | be ,ieve is a very serious one, the State
of Alaska and its travel.

As a former travel consultant of 15 years, | have seen many arguments the state has made
against putting its travel out to bid. Enclosed you will find a letter written by Fran Ulmer
to our former governor, Walter Hickle, concerning the subject.

At this point | believe it is time for the state to make a major change. Several travel
agencies in Juneau, as well as around the state, have gone out of business in the last
couple ofyears. For some, it was due to the airlines cutting their commissions, for others
it was a direct result of the states unwillingness to pay service fees in support of local

businesses.

I have also enclosed a research paper that | have done on the subject. 1do hope you will
take the time to look it over. | believe this is a serious issue and one that needs your

attention.
Thank you for your time.

Sincerely,

Kymm Bowthorpe



The Future of State Travel
Awrtvt  (3au>"VVwrp e

This past year has been a real test for the travel agents in. our state. The airlines
have cut their commissions in half. What once was a thriving enterprise is now a
business struggling to hang on by its fingernails. Even when commissions were 10
percent of airline ticket sales, the agencies were only making it with about a 1 percent
profit margin. When the airlines cut commissions, agencies were forced to charge their
customers service fees, or risk going out of business altogether. In our little town of
Juneau, two years ago there were eight travel agencies, now only three remain (those v.ho
started charging the fees). The agencies that tried to hold out on charging fees, just to
keep some of their corporate and State of Alaska business, have failed.

The State of Alaska has refused to pay agencies fees from the very beginning.
With some agents not charging state travelers a service fee, it was easy for the state to get
away with not paying service fees. To me this very practice goes against the state’s
willingness to support local businesses. Because the state’s travel is such a large amount
of business, agencies were willing to forgo charging the state travelers a fee, just to get
their business. However, the agency not charging a service fee to the state has paid the
ultimate price. Southeast Executravel, one of the agencies not charging state travelers
service fees, closed their doors this past Friday, December 8lh.

Just the mere mention of The State of Alaska and travel in the same sentence is
enough to start an argument in some political circles. For many years the state has been
trying to cut expenses, but travel seems to be the one area where the government is
reluctant to make a change in the way they are currently doing business. At the moment,
the State of Alaska has a travel policy listed in The State of Alaska Administrative
Manual for its travelers to follow. The state currently has its travelers make their own
arrangements with whomever or however they wish. Employees are simply trusted to
make their arrangements in the best interest of the state. Kim Gamero, Director of
Finance at The Department of Administration, says that the state wants its travelers to

have a choice when it comes to making travel arrangements (pers commun). However,



with the state unwilling to pay travel agency service fees, the travelers ultimately will not
have a choice.

Another point Gamero makes in regard to contracting out the state s travel
business is that right now the procurement code requires the state to competitively bid
where competition exists, and choose the lowest cost provider of the services needed.
This is being interpreted to mean that if an agency is not charging a fee, then they must
be the lowest cost provider. But what guarantee is there? How does the state know it is
not being overcharged for an airline ticket? Maybe a lower fare was available, but the
agent was instructed to sell the state traveler the higher fare. Maybe there was a lower
rate at the hotel, but the agent gave them the higher one because they knew it was within
the allowed per diem. At this time some travel agencies are charging fees and some are
not. In Juneau, for instance, there is one that does not charge fees and two that do charge
service fees. Since some are not charging a fee, there is no need for the state to
competitively bid out its travel. Therefore, travelers are forced by the state to use the
agencies that do not charge service fees regardless of the level of service the agency is
providing. The state wants its travelers to book whatever is in the best interest of the
state, but how do travelers know if they are getting the best deal for the state? Why does
the state leave it up to the traveler to ensure it is getting the best deal? Why is it assumed
by the state that if it is not paying a fee for a service, it is getting the best deal?

If the State of Alaska contracted out its travel, it would ensure that its travelers
received the best possible service, as well as saving the state time and money in the long
run. Travel agencies citrrently can help businesses negotiate with vendors (car rental
companies, hotels, and airlines), track travel expenses, provide very detailed reporting for
accounting purposes, and save the travelers time when arranging travel. Some agents
will even reconcile billings and travel claims. All of these services can be negotiated in a
contract. Travel companies will usually try to negotiate as much service into a contract
as a customer calls for.

Sharon Lowe, Administrative Manager for Public Health, Department of Health
and Social Services, says that when she needs to travel, all she wants to do is call
someone up, tell them where she is going, that she needs a car and a hotel, and have them

fax the confirmation to her (pers commun). She does not want to spend time searching



for everything she needs on-line, nor does she wish to make a multitude of phone calls to
all the separate vendors. She does not want her staff to waste their time searching for
everything as though they were amateur travel arrangers. She needs a professional to
handle her travel for her. If Sharon and her staff are doing their own travel arranging, as
many state workers are, by the time they are finished researching everything, it probably
would have cost the state less to go ahead and pay a travel agent a service fee to do the
work for them. After speaking in depth with Sharon on the subject, as well as other
coworkers, this seems to be the consensus. State travelers do not want to spend their time
researching travel, they want to be able to call a professional and have them handle it and
spend their time doing the work the state hired them to do.

A travel professional that is skilled at booking government reservations, which by
the way is a specially in the travel business, is a highly revered individual. They usually
have many years of experience and know which vendors will give government travelers
the best deals. When I called American Express Travel and spoke to Sanci Raynor (pers
commun), a Government Travel Counselor, she was able to tell me right off the top of her
head how much a government rate is at the Hilton in Anchorage, and at the Warwick in
Seattle. She knows exactly who has the lowest government rate for a car rental, and what
the best deal on an airline ticket is. The software that is available to a travel professional
is different than what is available to the public. A travel agent has all the airline rates on
one screen, enabling her/him to see just who has the lowest fares. The same goes for car
rentals and hotels If state travelers are using unskilled agents or the Internet to book
their travel, perhaps they are not using all of the travel discounts they could be.

Because the Internet has become a whole new world for travelers, there is a myth
that John Q. Public now has as much knowledge in regard to travel as a professional
travel consultant does. The reality is that when John Q. Public is booking his own
complicated reservations to Sydney, Australia on-line he will spend as much as four
hours researching, then only to find he booked himself on a misconnect (he didn’t give
himself enough time to catch his connection). When he arrives in Sydney, trying to get
through customs turns into a nightmare. There was no one on the Internet to advise him
that he needed a passport and a visa to enter the country. Finally he makes it out of the

airport only to find that he booked his hotel for the wrong day (he forgot about the



international date line) and now he has no where to stay. All of these things could have
been avoided by using a professional.

Another thing you may not realize about booking airline tickets on-line that
involve more than one carrier is you and your luggage may have problems making it to
your destination. When you have one ticket that is Juneau to Seattle on Alaska Airlines
and another ticket Seattle to Minneapolis on Northwest Airlines, Alaska Airlines is only
obligated to protect you to Seattle if you get weathered in. In other words since your
ticket on Alaska is only to Seattle, they do not have to rebook you on any Northwest
Flights. So technically Northwest could make you purchase a new ticket once you arrive
in Seattle. Any seasoned traveler knows this is not something they want to have to deal
with, especially if they are on business travel.

Something else the state may want to take a hard look at is negotiating with
vendors. Travel agencies will negotiate on behalf of the state for special rates. Some
travel companies, such as American Express Travel, already have negotiated rates in
place for their clients. Shannon Wiley, Manager of the Juneau American Express Travel
office, told me that her company has negotiated rates with car rental companies, hotels,
and airlines world wide that any of their customers can use (pers commun). Up to this
time, the state has not had any luck negotiating a special rate with any airline; however,
with the buying power of a large travel company, it may have a better chance. For
example, Green’s Creek Mining Company has a 5 percent discount on most domestic
carriers and an even larger discount on international carriers. Thai may not sound big
when you are talking about one airline ticket, but when you are talking about thousands
of tickets, it adds up.

With travel companies willing to track travel expenses and reconcile billings and
travel claims, what state traveler or state accountant wouldn’t want to contract it out?
The money the state spends on these activities alone would most likely pay for the
contract within the first month. The state has a very outdated accounting system.
Corporate travel companies spend millions on keeping their systems up to date to keep up
with their customers’ needs. They have programmers and state-of-the-art computer
equipment. The state would just have to ask for what they want in backroom services,

and the travel company would most likely be able to accommodate them.



Contracting out travel is the way corporate America and even the Federal
Government does their travel business. They have come to realize that outsourcing is the
best option for such a complicated task. Companies that don’t want to be in the travel
business are leaving it up to the professionals. The State of Alaska needs to move into
the twenty-first century. If it were to contract out its travel, it would save time for its
accountants as well as its travelers. Outsourcing allows state workers the opportunity to
cut down travel problems by using a professional agent and the state would have more
negotiating power with vendors. All of these things together make good business sense

and would save a great deal of money for the state in the long run.
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