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CS FOR HOUSE BILL NO. 200(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act °rtablishing July 3 as Drunk Driving Victims Remembrance Day."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.12 is amended by adding a new section to read:

Sec. 44.12.090. Drunk Driving Victims Remembrance Day. Drunk Driving
Victims Remembrance Day is established on July 3 of each year to commemorate the
victims of drunk driving. The governor shall issue a proclamation to commemorate

the day. The day may be observed by suitable observances and exercises by civic

groups and the public.
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ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Representative Norman Rokeberg, Chairman State Capitol

Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182

Representative John Coghill Telephone: (907) 4*5-4990

Representative Jeannette James Fax: (907)465-2040

Representative Kevin Meyer

Representative Ethan Berkowitz Heather M. NObrega

Representative Albert Kookesh Counsel to Committee
MEMORANDUM

To: Rep. John Coghill, Chairman

House State Affairs Committee

From: Rep. Norman Rokeberg, Chairman
House Judiciary Committee

Date: March 20, 2001

Re: Request to Hear House Bill 200

The House Judiciary Committee respectfully requests that HB 200, Drunk Driving
Remembrance Day, be scheduled for a hearing.

Attached are:
1. HB 200
2. Sponsor Statement
3. Anchorage Daily News article
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HOUSE BILL NO. 200

INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE
Introduced: 3/19/01
Referred: State Affairs

A BILL
FOR AN ACT ENTITLED

"An Act establishing July 3 as Drunk Driving Victims Remembrance Day."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.12 is amended by adding a new section to read:

See. 44.12.090. Drunk Driving Victims Remembrance Day. Drunk Driving
Victims Remembrance Day is established on July 3 of each year to commemorate the
individuals who died as a result of a traffic accident involving a drunk driver. The
governor shall issue a proclamation to commemorate the day and shall direct that the
Alaska llag be flown at half-mast on that day. The day may be observed by suitable

observances and exercises by civic groups and the public.
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ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Representative Norman Rokeberg, Chairman State Capitol
Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Representative John Coghill Telephone: (907)465-4990
Representative Jeannette James Fax: (907)465-2040
Representative Kevin Meyer

Representative Ethan Berkowitz Heather M. Nobrega
Representative Albert Kookesh Counsel to Committee

Sponsor Statement for HB 200

On July 3, 2000, an Anchorage man with six previous drunk driving convictions
was allegedly driving drunk when he struck and killed Jessie Withrow. Jessie, a college
student, was riding her bike down the sidewalk on Minnesota Drive when she was hit.
Jessie's death is just one tragedy in a numerous string of drunk driving deaths that

occurred throughout the state last year.

By establishing July 3rd as Drunk Driving Victims Remembrance Day, we create
a day when drunk driving victims like Jessie, and others, can be remembered. July 3rd
has been chosen by Mothers Against Drunk Driving because it was the day of Jessie's
death, and because itis right before a major summer holiday when Alaskans are more
susceptible to drinking and driving accidents.

Alaska will be the first state in the union to establish a day devoted to
commemorating the individuals who died as a result of a traffic accident involving a
drunk driver. Drinking and driving has reached epidemic proportions in our state. By
establishing a Drunk Driving Victims Remembrance Day, we hope to bring awareness
to this problem, and help prevent future victims of irunk driving.

The committee urges your support of this bill.
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hits, kills
bicyclist

Police say mari drunk

had 6 previous DW Is

By LISA DEMER
Daily News reporter
Anchorage man with six prev:
fIBlrunken driving convictions wa
wWing drunk
when be struck and
killed a college stu-
dent riding her bi-
cycle on the side-
walk along Min-
nesota Drive late
Monday, Anchor-
age police said.
Russell D. Carl-
son, 39, who had a
2-year-old child in Jessie With-
the truck with him, row jues.
was charged with ; )
manslaughter, 42y inAnchor
child abuse, driving age.
while intoxicated
and driving while his license was re-
voked, according to police.
The bicyclist was Jessie Withrow,
who grew up in Anchorage and

See Back Page, BICYCLIST

BICY CLIST

Continued Irom Page A-1

was a dean’s list student at Bates College
in Lewiston, Maine. She was pronounced
dead at Providence Alaska Medical Cen-
ter on Tuesday afternoon.

Police Lt. Bob Griffiths said Carlson
had six DWI convictions in Alaska. Details
about those cases were not available Tues-
day because of the July Fourth holiday.

The crash happened about 11:30 p.m.
Carlson was driving a white full-size
pickup, police spokesman Ron McGee
said.

W itnesses told police that Carlson was
weaving and driving fast while heading
south on Minnesota. He ran into a Ford
Explorer that had stopped for a red light
on Northern Lights Boulevard; then went
on the sidewalk and struck Withrow on

Student enjoyed

her bike, according to police. His truck
then went into the parking lot of the Au-
rora Village Shopping Centerand crashed
into three parked cars, police said.

The 2-year-old child and another man
in the truck were not hurt, police said.
The relationship between Carlson and
the child wasn’t clear.

Family friends of the young woman
who died described her as exceptionally
bright and creative.

"Jessie was a very unusual child. It was
like she was way grown up beyond her
years. She was destined to do great things.
The world is going to be a cheated place
for the fact she was not able toachieve her
potential,” said Susan Peck, who has a
daughter close to Withrow and who is a
friend of Withrow's mother, Weridy.

Withrow wrote for Perfect World, the

friends,

family, music

teen-oriented pages in the Anchorage
Daily News. She sang w;th her mother at
the Renaissance Festival and the Anchor-
age Folk Festival. She served on the An-
chorage Youth Court, helping kids who
had gotten in trouble. In 1998, she gradu-
ated with honors from Steller Secondary
School and won a scholarship to Bates
College, a liberal arts school. She was
home for summer break and would have
been ajunior, studying-English.

"Her friends, her family and her mu-
sic were the things si  enjoyed the
most," said another family friend, Ra*®
Booker.

Carlson is being held at Cook Inlet Pre-
Trial Facility on $100,000 bail.

O Reporter Lisa Domer can be reached at Ice-
mer@adn.com and 257-4390.
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Flag Lowering

State Statute
AS 44.12.080 - Pearl Harbor Remembrance Day

AS 44.12.085 - Dutch Harbor Remembrance Day

In addition to honoring the death of various Alaskan
political figures and law enforcement officials killed in
the line of duty, Governor Knowles has ordered the
Alaska flag flown at half-staff on the following:

USS Cole Bombing, 10/13/2000

Fallen Police Officers, 5/12/2000

State employees killed in car crash, 4/20/2000
(note: this was for Martin Richard and Ladd Macaulay
who were Killed by a drunk driver)

Alaska Airlines crash victims, 2/2/2000

President George Washington, 12/14/1999

Justice Harry A. Blackmun, 3/8/1999

Oil Pioneer Bill Bishop, 2/12/1999

King Hussein, 2/8/1999

Justice Lewis F. Powell, 8/28/1998

Korean War Armistice, 7/24/1998

Barry Goldwater, 6/3/1998

\lex Miller, 1/30/1998

Thomas E. Thompson, 12/3/1997, flags lowered in
Sitka and Petersburg for this fishing industry leader



Sec. 44.12.080. Pearl Harbor Remembrance Day.

Pearl Harbor Remembrance Day is established on December 7 of each year nmmemorate
the attack on Pearl Harbor on December 7, 1941, and to honor the individuals who died as a
result of the attack. The governor shall issue a proclamation to commemorate the day and shall
direct that the Alaska flag be flown at half-mast on that day. Pearl Harbor Remembrance Day
may be observed by suitable observances and exercises by civic groups and the public.

(8 1ch 28 SLA 1995)

Effective dates. Section 1, ch. 28, SLA 1995, which enacted this section, took effect on August 10,
1995,

Sec. 44.12.085. Dutch Harbor Remembrance Day.

Dutch Harbor Remembrance Day is established on June 3 of each year to commemorate the
attack on Dutch Harbor on June 3, 1942, and to honor the individuals who died as a result of the
attack and those inhabitants of Attu and Kiska who fell into enemy hands three days later and
were held captive in Japan until the end of World War n. On Dutch Harbor Remembrance Day
the many servicemen who died in 1943 while recapturing Attu and Kiska from the Japanese are
also honored for their diligent service to the United States and to the state. The governor shall
issue a proclamation to commemorate Dutch Harbor Remembrance Day and shall direct that the
Alaska flag be flown at half-mast on that day. The day may be observed by suitable observances

and exercises by civic groups and the public.

(8 1 ch 38 SLA 1995)
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October 13, 2000
Release 00257

FLAGS LOWERED FOR VICTIMS OF USS COLE BOMBING
President, Governor Order Flags Lowered through Monday Evening for Service Members

Slain in TerroristBombing

As a mark of respect for those who died aboard the United States Navy Destroyer, USS Cole,
President Clinton ordered all U.S. flags lowered to half-staff th.ough sunset on Monday.

The Cole was struck yesterday by an apparent terrorist bomb as it was docking in the port of Aden,
Yemen to refuel. The bomb tore a 20-by 40-foot hole in the destroyer's hull and killed 6 American
sailors, with 11 missing and presumed dead, and 36 sailors injured.

President Clinton called the bombing a "despicable and cowardly act,” and vowed to find those
responsible and hold them accountable.

This morning, the President ordered the flag of the United States to be flown at half-staff through
sunset, Monday, October 16, 2000. In accordance with accepted flag protocol, Gov. Tony Knowles

ordered state flags lowered to half-staff for the same period.

i

Contact:

Bob Kino. Press Secretary at 907-465-3995
Claire Richardson. Deputy Press Secretary at 907-465-3996
Press Releases | Press Office | Conlact Ihe Governor | Webmester | State of Alaska

WWW.GOV.STATE.AK,US
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May 12,2000
Release 00125

FLAGS LOWERED MONDAY IN MEMORY OF FALLEN POLICE OFFICERS
Knowles Joins President Clinton in Marking Peace Officers Memaorial Day

Monday, May 15, has been declared Peace Officers Memorial Day by President Bill Clinton, who has
ordered the United States flag lowered to half-staff on that day. Gov. Tony Knowles has also ordered

state flags lowered to half-staff on that day.

"The loss of any police officer is a tragedy, and as a nation, we mourn and remember these men and
women who made the ultimate sacrifice by giving their lives." Clinton said in a proclamation marking

Peace Officers Memorial Day.

Knowles noted that Palmer Police Officer James Rowland was killed a year earlier, on Saturday, May
15,1999, while responding to a routine call in a grocery store parking lot. Rowland was the first
police officer killed in the line of duty in the history of the Palmer Police Department and his name
was added to the Alaska Police Officers Memorial in Anchorage today.

"While we can never repay the debt we owe to these fallen officers and their families, we can and
must honor their memory by carrying on their crusade to make America, and Alaska, a better and

safer place,"” Knowles said.

In honor of all peace officers who have fallen in the line of duty, President Clinton and Gov. Knowles
have ordered national and state flags lowered to half-staff on Peace Officers Memorial Day, Monday,

May 15, 2000.
##

Contact:
Bob Kina. Press Secretary, (907) 465-3995

Claire Richardson. Deputy Press Secretary, (907) 465-3996
Press Releases | Press Office | Contact Ihe Governor | Webmester | State of Alaska

WWW.OOV.STATE.AK,US
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Office of the Governor

Press R eleases

Amil 20, 2000
Release 00106

FLAGS LOWERED FOR STATE EMPLOYEES KILLED IN CAR CRASH
Martin Richard, Ladd Macaulay on Official State Business at Time of Accident

Gov. Tony Knowles ordered state flags lowered to half-staff today and tomorrow in memory of two
state employees Killed in an automobile accident while on official business. The accident yesterday
afternoon took the lives of Martin Richard and Ladd Macaulay, both of Juneau. A third state
employee, Steve McGee, also of Juneau, was injured in the accident.

"We reach out with our sympathies and condolences to the family and friends of Martin Richard and
Ladd Macaulay, two dedicated state employees who enriched the state through their public service,
their commitment to their families, their love of Alaska, and numerous other personal contributions,”

Knowles said.

Martin Richard, 50, was a 21-year state employee who served as director of the Division of
Investments since 1986. Ladd Macaulay, 57, was a loan officer for the Division who previously
served as director of the DIPAC hatchery inJuneau. They and McGee had been inspecting
hatcheries on the Kenai Peninsula and were returning to Anchorage in a rental car when a pick-up
truck crossed the centerline of the Seward Highway at mile 37.5 and collided with them head on.

Richard and Macaulay were pronounced dead at the scene.

"Our co-workers are like family, because we often spend more hours every day with them than those
we are close to outside the workplace," said Deborah Sedwick, Commissioner of the Department of
Community and Economic Development. "Let us honor the memory of Martin and Ladd by reminding
ourselves that life is fragile and that we need to treasure those close to us and find time for the

things we want to do in life."

McGee, 49, a biologist with the Alaska Department of Fish and Game, was injured and taken to
hospital where he is listed in stable condition. The driver of the pick-up truck also survived and is
hospitalized. State Troopers are investigating the possibility that the driver of the pick-up may have
been under the influence of alcohol at the time of the accident.

In recognition of their service to the people and the State of Alaska, Gov. Tony Knowles has ordered
state flags lowered to half-staff on Thursday and Friday, April 20 and 21, in memory of Martin

Richard and Ladd Macaulay.
HH

Contact:
Bob King. Press Secretary, (907) 465-3995

Clc 'e Richardson, Deputy Press Secretary, (907) 465-3996
Press Releases | Press Office | Contact Ihe Governor | VWebmaster | State of Alaska

WWW.GOV.STATE.AK.US
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Office of the Governor

Press R eleases

February 2, 2000
Release 00032

FLAGS LOWERED FOR ALASKA AIRLINES CRASH VICTIMS

Gov. Tony Knowles today ordered state flags lowered to half-staff through the morning of Monday,
February 7, in memory of the victims of Alaska Airlines Flight 261. The jetliner crashed Monday
afternoon off the California coast with 83 passengers and 5 crewmembers aboard.

At least five Alaskans are known to have been aboard the flight, including Alaska business and
Native leader Morris Thompson, his wife Thelma, and daughter Sheryl. Also on board were Malcolm
Branson and Janice Stokes of Ketchikan, both employees of the Alaska Marine Highway System.

"This tragic accident touches the entire Alaska family deeply," Knowles said. "We offer our prayers
and condolences to the families and friends of allthosewho were lost in this tragic accident and

lower cur flags as a symbol of our sorrow."

In the memory of all the victims of Flight 261, Gov. Knowles ordered state flags lowered to half-staff
through the morning of Monday, February 7.

U

Contact:
Bob King. Press Secretary, (907) 465-3995

Claire Richardson. Deputy Press Secretary, (907) 465-3996
Press Releases | Press Office | Conlacl Ihe Governor | \Webmaster | State ol Alaska

WWW.GOV.STATE.AK.US

4/0/01 2:54 PM
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fife P ress R eleases

Februt. / 2, 2000
Release 00032

FLAGS LOWERED FOR ALASKA AIRLINES CRASH VICTIMS

Gov. Tony Knowles today ordered state flags lowered to half-staff through the morning of Monday,
February 7, in memory of the victims of Alaska Airlines Flight 261. The jetliner crashed Monday
afternoon off the California coast with 83 passengers and 5 crewmembers aboard.

At least five Alaskans are known to have been aboard the flight, including Alaska business and
Native leader Morris Thompson, his wife Thelma, and daughter Sheryl. Also on board were Malcolm
Branson and Janice Stokes of Ketchikan, both employees of the Alaska Marine Highway System.

"This tragic accident touches the entire Alaska family deeply,"” Knowles said. "We offer our prayers
and condolences to the families and friends of allthose who were lost inthis tragic accident and

lower our flags as a symbol of our sorrow."

In the memory of all the victims of Flight 261, Gov. Knowles ordered state flags lowered to half-staff
through the morning of Monday, February 7.

HH

Contact:
Bob King. Press Secretary, (907) 465-3995

Claire Richardson. Deputy Press Secretary, (907) 465-3996
Press Releases | Press Office | Contact Ihe Govermor | VWebmaster | State of Alaska

WWW.GOV.STATE.AK.US
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Office of the Governor

JU Press R eleases

Decermber 14, 1999
Release 99240

FLAGS LOWERED IN MEMORY OF GEORGE WASHINGTON
200th Anniversary of Death of Nation's First President

President William Clinton has ordered flags lowered to half-staff over federal buildings today in
recognition of the 200th anniversary of the death of the nation's first President, George Washington.

Gov. Tony Knowles has ordered state flags lowered as well.

Born in 1732 into a Virginia planter family, Washington learned the morals, manners, and body of
knowledge requisite for an 18th century Virginia gentleman. He pursued nterests in the military arts
and western expansion. At 16, Washington helped survey the Shenandoah region and was later
commissioned a lieutenant colonel, fighting the first skirmishes of what grew into the French and

Indian War.

When the Second Continental Congress assembled in Philadelphia in May, 1775, Washington, one
of the Virginia delegates, was elected Commander in Chief of the Continental Army. On July 3,1775,
at Cambridge, Massachusetts, he took command of his ill-trained troops and embarked upon a war

that was to last six grueling years.

He realized early that the best strategy was to avoid a general confrontation with the British and
instead harass their troops. Ensuing battles saw him fall back slowly, then strike unexpectedly.
Finally in 1781, with the aid of French allies, he forced the surrender of the British at Yorktown.

Washington longed to retire to his home at Mount Vernon but he soon realized that the new nation

was not functioning well under its Articles of Confederation. He became a prime mover in the steps
leading to the Constitutional Convention at Philadelphia in 1787 and when the new Constitution was
ratified, the Electoral College unanimously elected Washington as President. He served from 1789

until 1797.

Wearied of politics, Washington retired at the end of his second term and in his Farewell Address,
he urged his countrymen to forswear excessive partisanship and geographical distinctions. He died

of a throat infection on December 14,1799.

President Clinton has ordered the nation's flag lowered to half-staff today in memory of George
Washington. In accordance with state protocol, Gov. Tony Knowles has ordered Alaska flags

lowered to half-staff today as well.

U

Contact:
Bob King. Press Secretary: (907) 465-3995
Claire Richardson. Deputy Press Secretary: (907) 465-3996
Press Releases | Press Office | Contact he Governor | Webmester | State of Alaska
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Tony Knowles
Governor

P.O. Box 110001
Juneau, Alaska
99811-0001
NEWS RELEASE

State of Alaska
O ffice of the Governor

FOR IMMEDIATE RELEASE: March 8, 1999 99-044

FLAGS LOWERED FOR JUSTICE HARRY A. BLACKMUN

http:/www.gov.statc.ak.us/prcss/99044.luml

Bob King

Press Secretary

Claire Richardson
Deputy Press Secretary

907-465-3500
FAX: 907-465-3533

President Bill Clinton ordered U.S. flags lowered through dusk Tuesday for retired
Supreme Court Justice Harry A. Blackmun. Gov. Tony Knowles ordered state flags

also to be flown at half-staffin honor of the late Justice.

Blackmun, author of the 1973 Roe vs. Wade decision legalizing abortion and more than 350
other Supreme Court rulings, died Thursday at age 90. He had retired in 1994 after serving more

than 24 years on the nation's highest court.

In recognition of Justice Blackmun's service and contributions as a member of the Supreme
Court, Gov. Knowles ordered Alaska flags lowered through Tuesday, March 9, 1999.

-30-
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Tony Knowles

Governor O ffice Ofthe Governor Press Secretary
P.O0.Box 110001 . .

Claire Richardson
Juneau, Alaska

Deputy Press Secretary
99811-0001

907-465-3500
1A X: 907-465-3533

NEWS RELEASE

FOR IMMEDIATE RELEASE: February 12, 1999 99-027
FLAGS LOWERED MONDAY FOR OIL PIONEER BILL BISHOP

Anchorage Geologist Discovered Swanson River Oil Field

Gov. Tony Knowles ordered state flags in Anchorage lowered to half-staff on Monday, February
15, in memory of William C. "Bill" Bishop. Bishop died Wednesday in Anchorage from
complications of pneumonia. He was 79.

Bom May 13, 1919, in Dalhart, Texas, Bishop served in the U.S. Marine Corps during World
War Il and earned a Bronze Star for valor. After the war, Bishop studied geology at UCLA and in
1950, began work for California-based Richfield Oil Company. His work for the company, later

named ARCO, took him to ltaly, Egypt and Alaska.

In 1956, as the story goes, Bishop led a Richfield Oil team exploring the Kenai Peninsula. Near
Swanson River, he kicked the ground cover with his boots and declared, "Drill here." The well
struck oil and became the first major oil discovery in Alaska. The Swanson River field would
ultimately yield over 250 million barrels of crude. Bishop's boots were later bronzed and placed

in the Alaska State Museum.

Bishop worked for ARCO until 1968. He later worked with the Alaska Division of the Western
Oil and Gas Association, the Alaska State Bank and the Bristol Bay Native Corporation. He
served a term as chairman of the State Chamber of Commerce and was inducted into the Alaska

Business Hall of Fame in 1994,

Bishop is survived by his wife Margee; daughters Dawn Kleweno and Kathy Fredrickson and
their families. Funeral services are planned for Monday, February 15, at All Saints Episcopal

Church in Anchorage.

In recognition of his contributions to Alaska, Gov. Tony Knowles ordered state flags in
Anchorage lowered to half-staff on Monday, February 15, .999, in memory of oil pioneer Bill

Bishop.

-30-
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Tony Knowles State of Alaska Bob King

Governor O ffice of the Governor Pre;s Se(_:retary

P.O. Cox 110001 Claire Richardson
Juneau, Alaska 99811-0001 Deputy Press Secretary
NEWS RELEASE 907-465-3500

FAX: 907-465-3533

FOR IMMEDIATE RELEASE: Feb. 8, 1999 99-024

FLAGS LOWERED FOR JORDAN'S KING HUSSEIN

President Bill Clinton ordered U.S. flags lowered through Tuesday for Jordan's King
Hussein. Gov. Tony Knowles ordered state flags also be flown at half-staff in honor of the

late Arab leader.

Hussein, 63, died Sunday after a long battle with cancer. He was buried today in the
Hashemite family cemetery on the grounds of his royal palace in Amman. Clinton, three
former U.S. presidents and other dignitaries went to Jordan to pay their final respects.

According to the monarch's wishes, Abdullah bin Al Hussein, 37, was sworn in as Jordan's

new king just hours after his father died.

In recognition of Hussein's contributions as a peacemaker in the Middle East, Gov.
Knowles ordered Alaska flags lowered through Tuesday, Feb. 9, 1999.

-30-
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Septermber 10,1998
Release 98245

FLAGS LOWERED MONDAY FOR SERGEANT DAVE CHURCHILL
Fish and Wildlife Protection Officer Dedicated Husband and Foster Parent

Gov. Tony Knowles ordered state flags lowered to half-staff on Monday, September 21, in
memory of Sergeant Dave Churchill, a Fish and Wildlife Protection Officer who died
Wednesday, September 16, while on duty on the Alaska Peninsula.

Churchill, 51, was hired by the Department of Public Safety in 1986 as an Alaska State
Trooper. His career with the Department included numerous assignments from homicide
investigations to big game poaching investigations. At the time of his death, Churchill was
in the process of being promoted to Sergeant and was being transferred from Big Lake to

King Salmon as Bristol Bay Region Supervisor.

Dave Churchill and his wife, Linda, who survives him, were dedicated foster parents who,
according to a friend, helped raise several children.

Memorial services for Churchill are scheduled for Monday, September 21, 7 p.m., at the
Assembly of God Church in Wasilla. In recognition of Dave Churchill's service to the State
of Alaska, Gov. Tony Knowles ordered state flags lowered to half-staff on Monday,

September 21.

##

Press Office Contacts:
Bob Kino. Press Secretary, (907) 465-3995

Claire Richardson. Deputy Press Secretary, (907) 465-3996
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August 28, 1998
Release 98225

CIGARETTE SALES DECLINING IN ALASKA BUT TOBACCO TAX REVENUE INCREASES,
HEADS TO SCHOOL FUND

President Bill Clinton has ordered the national flag lowered Monday in memory of Lewis F.
Powell Jr. The retired Associate Justice of the Supreme Court of the United States died

Tuesday, August 25 at the age of 90.

Powell was appointed to the Supreme Court by President Nixon in 1971 and served for 15
years, retiring in 1987. Funeral services are planned for Monday, August 31, and as a mark
of respect for his memory, the President ordered the flag of the United States to be flown at

half-staff on that day.

Gov. Tony Knowles has ordered Alaska State flags to be lowered on that day in Justice
Powell's honor.
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NEWS RELEASE

FOR IMMEDIATE RELEASE: July 24, 1998 98-199

FLAGS LOWERED SUNDAY IN MEMORY OF KOREAN WAR
ARMISTICE

State and federal flags will be flown at half-staff on Sunday, July 26, 1998, in
recognition of National Korean War Veterans Armistice Day. President Bill Clinton
proclaimed the day in recognition of the sacrifices made by American men and women

during the Korean War.

"Forty-three years ago, a negotiated cease-fire ended 3 years of open warfare on the
Korean Peninsula,” President Clinton said. "This cease-fire came after more than 54,000
American deaths and the capture of thousands of our brave soldiers, sailors, airmen and
Marines. For those who returned home, the armistice brought mixed emotions - too
many of their comrades-in-arms remained prisoners of war or missing in action, and the
importance of this Cold War conflict has yet to be understood.

"Today, as the United States and South Korea maintain a strong partnership and
democracy sweeps the globe, wc remember the extraordinary sacrifices made by our
men and women in uniform during the Korean conflict, and we pay tribute to their
courage and their commitment to freedom. As American service men and women
support the cause of peace around the world, we honor the proud legacy of our Korean
War veterans who gave of themselves so that others might live in liberty,” the President

said.

The Presidential proclamation, issued today, orders federal flags lowered to half-staff on
Sunday, July 26, 1998, in memory of the Americans who died as a result of their service
in Korea. Pursuant to the proclamation, Gov. Tony Knowles ordered state flags lowered
to half-staff on Sunday, July 26, 1998, in memory of Alaskans who died during the

conflict.
-30-
Note: As flags have been lowered today in memory of the police officers killed in the

line of duty in the Nation’s Capitol in Washington, D.C., it would be appropriate to
lower flags this evening and raise them Monday morning.

4/9/01 3.01 PM
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FLAGS LOWERED FOR BARRY

GOLDWATER
National and State Flags to Fly at Half Staff,

Wednesday, June 3

President Bill Clinton has ordered the national flag lowered Wednesday in memory of Sen. Barry M.
Goldwater. The former Senator from Arizona died Friday, May 29 at the age of 89.

Funeral services are planned for Wednesday, June 3, and as a mark of respect for his memory, the
President ordered the flag of the United States to be flown at half-staff on that day.

Gov. Tony Knowles has ordered Alaska State flags to be lowered on that day in the Senator's honor.

Return to the June listing of Press Releases.

Posted by: R. Orford, 6/3/98, Alaska State Library


http://www.gov.statc.jk.us/press/pr060298.lilnii

January 30,199S, Press Release, 198-022 http:/www.gov.statc.ak.us/pre5s/prf) 1309Sa.html

FLAGS LOWERED FOR FORMER EGAN
AIDE ALEX MILLER

Gov. Tony Knowles today ordered flags lowered to half staff through Sunday, Feb. i, in honor of
Anchorage resident Alex Miller. The longtime lobbyist and former legislative assistant to Gov. William

Egan died of heart failure on Thursday in Anchorage. He was 75.

Miller was bom on Oct. 11, 1922, in Juneau. He attended the University of Alaska and a Seattle business
college. During World War Il, he joined the Army Air Corps. He and his wife, Doris, married in 1948.

Miller was active in Democratic Party politics. In 1960, he was a member of the Alaska delegation to the
Democratic National Convention. From 1970-73, he served as Gov. Egan’s chief legislative assistant.

During that time, Miller worked to get state employees collective bargaining rights. Later, he became an
influential lobbyist working for various corporate interests in the Capitol.

Miller is survived by his wife of Anchorage and six children. Funeral arrangements are pending.
In recognition of Alex Miller's service to the State of Alaska, Gov. Tony Knowles ordered state flags
lowered to half staff through sundown on Sunday, Feb. 1, 1998.

Return to the January listing of Press Releases.

Posted by: R. Orford, 1/30/98, Alaska State Library
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DecemberJ)3,1997, P.ess Release, #97-345 hup:/lwww.gov.state,ak.us/press/pri20397.htm:

SOUTHEAST FLAGS LOWERED FOR
FISHING INDUSTRY LEADER

Gov. Tony Knowles today ordered state flags lowered to half staff in Sitka and Petersburg through
Wednesday, Dec. S. in memory of Thomas E. Thompson. The Sitka resident died Saturday, Nov. 29, of an

apparent heart attack while working on his boat. He was 75.

Bom to Norwegian immigranis in 1922 in Petersburg, Thompson went to work for Petersburg Cold
Storage at the age of 15. Later, he joined his father in the fish-buying business.

Thompson studied business at Washington State College in Portland and served in the U.S. Army during
World War Il. In 1961, he took over as manager at the Petersburg Cold Storage. With three partners, he

later started Petersburg Fisheries Inc.

In the late '60s, Thompson was named executive vice president of Icicle Seafoods, where he was
instrumental in turning the business into one of the largest seafood companies in the state. In 1973,
Thompson oversaw Petersburg Fisheries' acquisition of Sitka Sound Seafoods, a business he later

purchased outright.

Thompson was retired at the time of his death. He is survived by his wife, Lorraine, of Sitka; his mother,
Ann, of Petersburg; four children; seven grandchildren and two great-grandchildren. Survivors also include
his sister, June Naze, of Soldotha. Services for Thompson were set for 1 p.m. today at Sitka Lutheran
Church, and Friday morning at Petersburg Lutheran Church.

In recognition of Thomas Thompson contributions to the Southeast Alaska fishing industry, Gov. Tony
Knowles ordered flags lowered to half staff through sundown on Wednesday, Dec. 3, 1997.

Return to the December listing of Press Releases.

Posted by: R. Orford, 12/10/97, Alaska State Library
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HOUSE BILL NO. 200
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE
Introduced: 3/19/01
Referred: State Aflairs

A BILL
FOR AN ACT ENTITLED

"An Act establishing July 3 as Drunk Driving Victims Remembrance Day."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.12 is amended by adding a new section to read:

See. 44.12.090. Drunk Driving Victims Remembrance Day. Drunk Driving
Victims Remembrance Day is established on July 3 of each year to commemorate the
individuals wliu drcil aJltTS'Siill uf a IurffiJ;: munhmto_involving*g’l‘rdrunk drivdr".J T*I’Te
governor shall issue a proclamation to commemorate the daytand ohall-diroct.that-the—
Aktska-flag-be-flown-rrt-halfmuist-on tharday. The day may be observed by suitable

observances and exercises bv civic groups and the public.

/ 1

HB0200a -1- HB 200
New Text Underlined (DELETED TEXT BRACKETED)



ALASKA STATE LEGISLATURE

HOUSE JUDICIARY COMMITTEE

Representative Norman Rokeberg, Chairman State Capitol
Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Representative John Coghill Telephone: (907) 465-4990
Representative Jeannette James ( _ ) Fax: (907)465-2040
Representative Kevin Meyer

Representative Ethan Bcrkowitz Heather M. Nobrega
Representative Albert Kookesh Counsel to Committee

Sponsor Statement for HB 200

On July 3, 2000, an Anchorage man with six previous drunk driving convictions
was allegedly driving drunk when he struck and killed Jessie Withrow. Jessie, a college
student, was riding her bike down the sidewalk on Minnesota Drive when she was hit.
Jessie's death isjust one tragedy in a numerous string of drunk driving deaths that
occurred throughout the state last year.

By establishing July 3rd as Drunk Driving Victims Remembrance Day, we create
a day when drunk driving victims like Jessie, and others, can be remembered. July 3rd
has been chosen by Mothers Against Drunk Driving because it was the day of Jessie's
death, and because it is right before a major summer holiday when Alaskans are more
susceptible to drinking and driving accidents.

Alaska will be the first state in the union to establish a day devoted to
commemorating the individuals who died as a result of a traffic accident involving a
drunk driver. Drinking and driving has reached epidemic proportions in our state. By
establishing a Drunk Driving Victims Remembrance Day, we hope to bring awareness
to this problem, and help prevent future victims of drunk driving.

The committee urges your support of this bill.
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Police say man drunk
had 6 previous DWIs

By LISA DEMER

News reportor

Anchorage man with six prev:
ifglairunken driving convictions wa

WWing drunk
when he struck and
killed a college stu-
dent riding her bi-
cycle on the side-
walk along Min-
nesota Drive late
Monday, Anchor-
age police said.
Russell D. Carl-
son, 39, who had a
2-year-old child in
the truck with him,
was charged with
manslaughter,
child abuse, driving
while intoxicated

Jessie With-
row died Tues-
day in Anchor-
age.

and driving while his license was re-

voked, according to police.
The bicyclist was.Jessie Withrow,

‘who grew up in Anchorage and

See Back Page, BICYCLIST

BICYCLIST:

Continued from Pago A-1

was a dean's list student at Bates College
in Lewiston, Maine. She was pronounced
dead at Providence Alaska Medical Cen-
ter on Tuesday afternoon.

Police Lt. Bob Griffiths said Carlson
had six DWI convictions in Alaska. Details
about those cases were not available Tues-
day because of the July Fourth holiday.

The crash happened about .11:30 p.m.
Carlson was driving a white full-size
pig;dkup, police spokesman Ron McGee
said.

Wi itnesses told police that Carlson was
weaving and driving fast while heading
south on Minnesota. lie ran into a Ford
Explorer that had stopped for a red light
on Northern Lights Boulevard; then went
on the sidewalk and struck Withrow on

Student enjoyed

her bike, according to police. llis truck
then went into the parking lot of the Au-
rora Village Shopping Center and crashed
into three parked cars, police said.

The 2-year-old child and another man
in the truck were not hurt, police said.
Tlie relationship between Carlson and
the child wasn’t clear.

Family friends of the young woman
who died described her as exceptionally
bright and creative.

"Jessie was a very unusual child. It was
like she was way grown up beyond her
years. She was destined to do great things.
The world is going lo be a cheated place
forthe fact she was notable toachieve her
potential,” said Susan Peck, who has a
daughter close to Withrow and who is a
friend of Withrow's mother, Wendy.

Withrow wrote for Perfect World, the

friends,

family, music

teen-oriented pages in the Anchorage
Daily News. She sang with her mother nt
the Renaissance.Festival and the Anchor-
age Folk Festival. She served on the An-
chorage Youth Court, helping kids who
had gotten in trouble. In-1998, she gradu-
ated with honors from Steller Secondary
School and won a scholarship to Bates
College, a liberal arts school. She was
home for summer break and would have
been a junior, studying English.

"Her friends, her family and her mu-
sic were the things she enjoyed the
most," said another family friend, Ray
Booker.

Carlson is being held at Cook Inlet Pre-
Trial Facility on $100,000 bail.

U Reportor Lisa Donior can bo reachod at loe-
mer@%%n com and 257-4390.
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Subject: [Fwd: Flags]
Date: Thu, 05 Apr 2001 10:48:35 -0800
From: Erika McConnell <Erika_McConnell@gov.state.ak.us>

Organization: Alaska Office of the Governor
To: Rynnieva W Moss <Rynnieva_Moss@ legis.state.ak.us>

———————— Original Message —--—-—-——-—-—-
Subject: Flags

Date: Thu, 05 Apr 2001 09:10:49 -0900

From: Bob King <bob_king@gov.state.ak .us>

Organization: Alaska Office of the Governor

To: Erika B Mcconnell <erika_mcconnell@gov.state.ak.us>

I find only two days in which flags are lowered by state statute:

Pearl Harbor Remembrance Day, Dec. 7
Dutch Harbor Remembrance Day, June 3

We also lower on:
Memorial Day, Nov. 11

Peace Officers Memorial Day, May 15

We have also lowered flags by Presidential order on Korean War Armistice
Day, July 25.
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BILL: SB 48 SHORT TITLE: MUNICIPALITIESTNCORP/PROPERTY VALUATION

BILL VERSION: CSSB 48(FIN) AM
SPONSOR(S): SENATOR(S) WILKEN, Donley,

Cowdery, Green, Phillips
CURRENT STATUS: PASSD(S) RECON NTCE STATUS DATE: 04/09/01

TITLE: "An Acl relating to the determination of full and true value of taxable municipal property for purposes of calculating
funding for education and certain other programs, lo incorporation of third class boroughs, to incorporation of certain boroughs
in the unorganized borough and annexation of portions of the unorganized borough to boroughs and unified municipalities, and
to the formation of separate unorganized boroughs; and providing for an effective dale."”

J Full Text | Fiscal Notes Amendments

Committee Action with Bill History

Jrn-Date Jrn-Page Action

01/18/01 0113 (S) READ THE FIRST TIME - REFERRALS
01/18/01 0113 (S) CRA,FIN

03/09/01 0595 (S) CRA RPTCS 2DP INR NEW TITLE

03/09/01 0595 (S) DP: TORGERSON, PHILLIPS: NR: AUSTERMAN
03/09/01 0595 (S) FNI, FN2: (CED)

03/29/01 0854 (S) FIN RPT CS 4DP 2DNP INR NEW TITLE

03/29/01 0854 (S) DP: KELLY, GREEN, WILKEN, LEMAN;

03/29/01 0854 (S) DNP: HOFFMAN, OLSON; NR: AUSTERMAN
03/29/01 0854 (s) FN2: (CED)

04/04/01 0932 (S) RULES TO CALENDAR 10R 4/4/01

04/04/01 0935 (S) READ 1HE SECOND TIME

04/04/01 0935 (s) FIN CS ADOPTED UNAN CONSENT

04/04/01 0935 (S) AM NO | FAILED Y7 Nil EIl Al

04/04/01 0936 (S) AM NO 2 FAILED Y6 N12 El Al

04/04/01 0937 (S) AM NO 3 FAILED Y6 N12 El Al

04/04/01 0938 (S) AM NO 4 ADOPTED UNAN CONSENT

04/04/01 0938 (S) AM NO 5 FAILED Y6 N13 El

04/04/01 0940 (S) AM NO 6 FAILED Y7NI2EI

04/04/01 0940 (S) AM NO 7 FAILED Y6NI3E1

04/04/01 0941 (S) ADVANCED 3RD READING FAILED Y13 N6 El
04/04/01 0941 (S) ADVANCED TO THIRD READING 4/5 CALENDAR
04/05/01 0957 (S) READ THE THIRD TIME CSSB 48(FIN) AM
04/05/01 0957 (S) HELD IN THIRD READING TO 4/9 CALENDAR
04/09/01 1019 (S) BEFORE THE SENATE IN THIRD READING
04/09/01 1019 (S) RETURN TO SECOND FOR AM 2 UNAN CONSENT
04/09/01 1020 (S) AM NO 8 ADOPTED Y13 N6 Al

04/09/01 1020 fS> AUTOMATICALLY IN THIRD READING

4/10/01 113 PM
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Alaska State Legislature

Representative John Harris

State Capitol 513. Juneau. Alaska 99801-1182 (907) 465-4859

Sponsor Statement

HB 202 - “An Act granting park rangers status as peace officers under the public
employees’ retirement system; and providing for an effective date.”

A.S. 39.35.370(a)(2) determines which public employees receive a 20-year retirement
benefit. Currently that benefit is limited to peace officers and fire fighters. House Bill 202
proposes to amend the definition of “peace officers” to include Commissioned Park Rangers. If
this were to occur, Park Rangers would also receive the 20-year retirement benefit.

Park Rangers are Department of Natural Resources employees who are designated by the
Commissioner of DNR as peace officers of the state of Alaska under A.S. 41.21.955(b). They are
commissioned law enforcement personnel who have been granted the authority in state parks to
enforce criminal laws and regulations. It is a crime to resist arrest by a Park Ranger and there is a
penalty for refusing a Park Rangers request for assistance. Park Rangers carry firearms and may
use deadly force under certain circumstances. They conduct search and rescue, pursue and arrest
persons who violate criminal laws, investigate criminal activities, gather evidence and testify in

court about their law enforcement actions.

Approximately half of all Alaska Slate Park Rangers work seasonally and some work as
few as 7 months per year. Under the current retirement system, a park ranger who works nine
month in a calendar year would be required to work 40 years to receive 30 years of retirement
credit. Under the current system, that park ranger would retire based on actual age rather than
time served in the system. It is very unlikely that a seasonal park ranger would receive the full
retirement benefit from a 30-year retirement system. Moving these stale employees to the 20-
year retirement system is the right thing to do.

Alternatively, Park Rangers could be granted the benefits of the 20-year retirement
system while not expanding the definition of “peace officer” to include Park Rangers. This could
be accomplished by amending A.S. 39.35.370(a)(2) to include the term “Park Ranger” as a
separate category of individuals who receive this benefit. A definition of “Park Ranger" would
need to be included in A.S. 39.35.680 that clearly identifies Commissioned Park Rangers as a
unique employee class within state service. This change would require an amendment to
contribution rates and retirement benefit percentage ratings. This alternative would permit the
park rangers to receive the 20 -year retirement benefit without including them under the definition

of “peace officers”.
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Rep. John Coghill
Chairman
Room 102
465-3719

Rep. Hugh Fate
Vice-Chair
Room 416
465-4976

Rep. Jeannette James
Room 214
465-3743

Rep. Gary Stevens
Room 428
465-4925

Rep. Peggy Wilson
Room 409
465-3824

Rep. Harry Crawford
Room 426
465-3438

Rep. Joe Hayes
Room 422
465-3466

HOUSE STATE AFFAIRS COMMITTEE

STATE CAPITOL, ROOM 102
465-4963

MEMORANDUM

Date: April 20, 2001

To: Representatives Pete Kott, Eldon Mulder, Bill Williams,
Jeannette James, Beverly Masek, and John Harris

From: Representative John Coghill, Chai
House State Affairs Committe

Re: Recruitment and Retention of State Employees

In recent weeks there has been several pieces of legislation introduced and
referred to House State Affairs with regard to retirement and benefits

issues.

While we passed HB 242 on to House Finance, the influx of HB 170 and
HB 202, as well as, the intent of Representative James to introduce
legislation addressing social workers and Representative Williams to
introduce legislation to address juvenile counselors is evidence that there
is an overall problem to be address by the State Affairs Committee before

any of this legislation can be passed.

During testimony on HB 170 April 19th, Kevin Brooks said his department
is doing a salary survey on game biologists, but the survey will not be
completed before adjournment.

I am interested in the State Affairs Committee reviewing the recruitment,
retirement, and retention of our state workforce, as well as, salary issues
for state employees in the broad context. | will be working with Sharon
Barton in the Division of Personnel and Guy Bell with Retirement and

Benefits to address these issues.

It’s obvious that these bills will not be passed this year and the interim is
an excellent time to work on the bigger picture. Sharon Barton and Guy
Bell indicated to my staff just this morning that, they share my concern
about the piecemeal process of the series of bills now working their way

through the legislature.



§ 41.21.960 Public Resources 156

(b) Each person designated in (a) of this section may, when enforcing the provisions of
this chapter or a regulation adopted under this chapter,

(1) execute a warrant or other process issued by an officer or courtof competent
jurisdiction;

(2) administer or take an oath, affirmation or affidavit; and

(3) arrest or issue a citation to a person who violates a provisionof this chapter or a
regulation adopted under this chapter. (8§ 1ch 161 SLA 1970; am § 2 ch 102 SLA 1984)

Revisor's notes. —Enacted as AS 41.20.210. Re-
numbered as AS 41.20.045 in 1970. Renumbered
again in 1983

Sec. 41.21.960. Form and issuance of citation, (a) When a peace officer stops or
contacts a person concerning the commission ofa misdemeanor offense committed within
a park or recreational facility subject to the department’s supervision, the officer may
issue a citation to the person, subject to the provisions of AS 12.25.180 — 12.25.230. The
person receiving the citation may not be required to endorse the citation.

(b) The state supreme court shall identify those offenses that are amenable to
disposition without court appearance and shall establish by rule or order a schedule of
bail amounts, not to exceed fines prescribed by law, for those offenses. Before establishing
or amending the schedule ofbail amounts required by this subsection, the supreme court
shall appoint and consult with an advisory committee consisting of two persons from the
department, two district court judges, one member of the House Resources Committee,
and one member of the Senate Resources Committee of the legislature. If the offense for
which the citation is issued is one that may be disposed of without court appearance, the
citing officer shall write on the citation the amount of bail applicable to the cited offense.

(c) Aperson cited for an offense for which a bail amount has been established under (b)
ofthis section may, within 15 days from the date oftbe citation, mail or personally deliver
to the clerk of the court having jurisdiction over the place where the offense occurred

(1) the amount of bail indicated on the citation for that offense; and

(2) a copy of the citation indicating the offender's waiver of appearance, plea of no
contest, and direction to forfeit the bail and any items seized from the offender.

(d) When bail has been forfeited under this section, a judgment of conviction shall be
entered. Forfeiture under this section of bail and items seized from the offender is a
complete satisfaction for the offense, and the clerk of the court shall provide the offender
with a receipt stating that fact if requested.

(e) Ifthe person cited fails to pay the bail amount or appear in court as required, the
citation shall be considered a summons for a misdemeanor charge and the offender shall
be proceeded against in the manner prescribed by law.

(0 Notwithstanding other provisions of law, if a person cited for a misdemeanor for
which a bail amount has been established under (b) of this sectkm appears in court and
is found guilty, the penalty that is imposed for the offense may not exceed the bail amount
for that offense established under (b) of this section. (8 3 ch 102 SLA 1984; am § 4 ch 25
SLA 1995; am § 46 ch 30 SLA 1996)

Cross references. — For parks bail forfeiture The 199 amendment, effective May 16, 1996, sub-
schedule, see Alaska Court Rule of Administration stituted "Forfeiture under this section of bail and
133 items seized" for “Bail forfeited under this section and

Effect of amendments.  The 1995 amendment, the forfeiture of items seized" nt the beginning of the
effgcgeze ust 9, 1995, added “if requested” at the  second sentence of sulbsection (d).
end of sulosection (d).

Sec. 41.21.990. Definitions. In this chapter

(1) “scenic park” means relatively spacious areas of outstanding natural significance,
where major values are in their natural geological, faunal or floral characteristics, the
purpose ofwhich is directed primarily toward the preservation ofits outstanding natural
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MEMORANDUM January 30, 2002
SUBJECT: Can State Park Rangers be classified as Peace Officers in PERS by

resolution or bill? (HB202)

TO: Representative John Harris
Attn: John Manley

FROM: Barbara R. Cravq;
Legislative Counse

You have asked whether a resolution or a bill is the better vehicle in order to classify
state park rangers as peace officers in the Public Employees’' Retirement System (PERS).
You provided me with a copy of a letter from Mr. John Zimmerli in which he asks that
you sponsor a resolution to urge PERS to treat park rangers as peace officers.

| disagree with Mr. Zimmerli, | do not think that "PERS just needs to follow existing
law" as the existing law does not clearly include park rangers. In my opinion, the law is
not so clear as Mr. Zimmerli believes. A bill such as HB 202 which specifically includes
state park rangers is needed if the legislature wishes PERS to treat them as peace officers.

"Peace officer" is defined for purposes ofthe PERS statutes as:

(28) "peace officer" or "fire fighter" means an employee occupying a
position as a peace officer, chief of police, regional public safety officer,
correctional officer, correctional superintendent, fire fighter, fire chief, or

probation officer[.]

AS 39.35.680(28). As you can see, this language contains a circular definition ("peace
officer means a person occupying a position as a peace officer") which fails to offer much
guidance in resolving whether park rangers are to be considered peace officers under
PERS. The division has adopted regulations to clarify the definition. 2 AAC 35.850(a)

states:

(a) Except as may be expressly authorized by AS 39.35, a "peace officer”
means only a person who is a regular employee of a police agency or
organization which is part of the state or a political subdivision of the
state, and who has primary responsibility for the prevention and detection
of crime and the enforcement of the fish and game, pnnal, traffic or
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highway laws of the state or employing political subdivision. A "fireman"
or "fire chief' means only a person who is a regular employee of a fire
agency or organization of the state or a political subdivision of the state
and who is authorized to act under AS 18.70.

The definition has been in the regulations since 1984. It limits peace officer status in
PERS to persons employed by governmental police agencies and police organizations.

Another attorney in this office has spoken to Kay Gouyton about this exact issue. Ms.
Gouyton is an auditor for the Division of Retirement and Benefits. She explained that
under the regulation, the division requires that to be given peace officer status, a person
must work for a police agency or police organization, be certified by the Alaska Police
Standards Council or meet comparable certification standards, and have law enforcement
capabilities. In her opinion, the regulation's long history and the fact that other groups
that have desired to receive peace officer status have approached the legislature directly
for an amendment to the statutory definition suggests that any change to the treatment of
park rangers under PERS should be accomplished through legislation.

To avoid uncertainty and the expense of litigation and to ensure that the legislature's
intention with regard to the question was applied, in my opinion, the issue is best
resolved through clarifying legislation.

If I may be of further assistance, please advise.

BRC:med
02-083.med



JOHN J. ZIMMERLI
P.O. BOX 83989
FAIRBANKS. AK 99708-3989
(907) 457-3907

December 26, 2001

The Honorable Representative John Harris

State Capitol, Rm. 3
Juneau, AK 99801-1182

RE: Concurrent Resolution on State Park Rangers’ retirement

Dear Representative Harris,
Best regards this new year! | would like to request your assistance with a Resolution.

Currently, there are 38 commissioned State Park Rangers employed by the state. The State provides them
with extensive training, uniforms, pistols and shotguns, defensive equipment, body armor, and specially

marked vehicles. They conduct all aspects of law enforcement, firefighting, search and rescue, and other
emergency response. Yet, they do not have the same benefits of other peace officers of the state, namely

20-year retirement.

Would you please sponsor and support a concurrent resolution by the legislature, directing the Public
Employees Retirement System (PERS) to induct commissioned Park Rangers into the 20-year system?

Draft Resolution:

Resolution by the 22nd Legislature regarding inclusion of State Park Rangers in the 20-ycar

retirement system.

WHEREAS, State Park Rangers are commissioned under AS 41 as peace officers of the State, and

WHEREAS, State Park Rangers are rigorously trained and qualified as law enforcement officers, and

WHEREAS, State Park Rangers actively investigate crimes, issue citations, make arrests, pursue criminals,
provide emergency response and assistance, fight fires, and participate in search-and-rescue operations,
and

WHEREAS, duties and responsibilities of State Park Rangers require the same professional standards and
expectations of other peace officers who are currently qualified for 20-year Peace Officer/Firefighter
retirement,

THEREFORE, be it resolved that the Legislature hereby supports and recommends that State Park Rangers

be immediately included in 20-year PERS retirement.

State Park Rangers in the Department of Natural Resources are “peace officers™.

Sec. 41.21.955. Enforcement authority.
(a) For offenses committed within parks and recreational facilities subject to the department's

supervision, the following persons are peace officers of the state and they shall enforce the provisions
of this chapter and the regulations adopted under this chapter:

(1) an employee of the department authorized by the commissioner;

(2) a police officer in the state;
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(3) any other person authorized by the commissioner.
(b) Each person designated in (a) ofthis section may, when enforcing the provisions ofthis chapter or a
regulation adopted under this chapter,

(1) execute a warrant or other process issued by an officer or court of competent jurisdiction;

(2) administer or take an oath, affirmation or affidavit; and

(3) arrest or issue a citation to a person who violates a provision ofthis chapter or a regulation

adopted under this chapter.

There are only two definitions of “peace officer” and Park Rangers meet both:
Sec. 01.10.060. Definitions.
(@) Inthe laws of the state, unless the context otherwise requires,
(7) "peace officer" means
(A) an officer of the state troopers;
(B) a member ofthe police force ofa municipality;
(C) a village public safety officer;
(D) a United States marshal or deputy marshal; and .
) an officer whose duty it s to enforce and preserve the public peace;
Note that under the above definition, an officer employed by the Department of Public Safety, Division of
Fish & Wildlife Protection isNOT a peace officer, because they are not a Division of State Troopers
employee, and it is NOT their duty to enforce and preserve the public peace. Yet, they qualify for 20-year
retirement. One of the most important jobs ofa commissioned Ranger IS to enforce and preserve the
public peace and to provide a safe environment for the public. Park Rangers are not currently included in

20-year retirement.

Sec. 11.81.900. Definitions.
(a) For purposes ofthis title, unless the context requires otherwise,

(41?) 'neace officer" means a public servant vested by law with a duty to maintain
F_u lic order or to make arrests, whether the duty extends to all offenses or is
imited to a specific class of offenses or offenders;

This statute has been interpreted to give commissioned Rangers authority to enforce all criminal laws of
the state. It would also extend to Fish & Wildlife Protection officers.

The words are clear: A commissioned Ranger is a peace officer of the state, as defined by statute. There
is no other interpretation! The Legislature knows (knew) what a “peace officer” is, defined “peace
officer” in AS 01 and AS 11, and conferred that status specifically in AS 41.

State Troopers receive their “peace officer” status the same way that Park Rangers do:

Sec. 18.65.080. Powers and duties of department and members of state troopers.
The Department of Public Safety and each member of the state troopers is charged with the
enforcement ofall criminal laws of the state, and has the power ofa peace officer of the state or a
municipality and those powers usually and customarily exercised by peace officers. Each member of
the state troopers may prevent crime, pursue and apprehend offenders, obtain legal evidence, institute
criminal proceedings, execute any lawful warrant or order of arrest, make an arrest without warrant for
a violation of law committed in the presence of the state trooper, and may cooperate with other law
enforcement agencies in detecting crime, apprehending criminals, and preserving law and order in the

state.
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PERS retirement;

The Department of Administration, Division of Retirement & Benefits/PERS decides who is eligible for

20-year retirement. Their guiding statutory definition is,

Sec. 39.35.680. Definitions.
In this chapter, unless the context otherwise requires,
(28) "peace officer" or "fire fighter" means an employee occupying a position as a peace officer,

chiefofpolice, correctional officer, correctional superintendent, fire fighter, fire chief, or probation
officer;

Since Park Rangers are “peace officers” under all other statutes, there is no reason for them to not be
included as “peace officers” under AS 39.

6/2/93 letter from Robert F. Stalnaker, Director, DoA Division ofRetirement & Benefits (my highlight):
“The criteria for participation in the '20-and-out' retirement system does not depend on
whether certain job classes are exposed to risks, carry weapons, or are understaffed. The '20-
and-out' criteria is more aligned to the ability ofan employee to continue performing their
required duties after certain lengths oftime or after certain ages.”

HB 202
Representatives Harris and Kerttula generously introduced and sponsored HB 202 last year, but that bill is

not really necessary. PERS just needs to follow existing law as outlined above, and this resolution will
encourage them to do that.

There are a bunch ofold, “broken-down” Park Rangers with over 20 years of service who are still trying
to do the job ofyoung recruits. They might not necessarily be providing the best service to the public.

Let’s give these people the choice to get out while they can.................

Thank you very much for your assistance.

"John-Zimmerli
Chief Ranger, Fairbanks District

Home contact: PO Box 83989
Fairbanks, AK 99708-3989

457-3907
johnz@gci.net

Work contact: Alaska State Parks
3700 Airport Way
Fairbanks, AK 99709
451-2697


mailto:johnz@gci.net

SARA K. WILBER

P.O. Box 878804
Wasilla, Alaska 99687
(907)373-5890

March 19, 2002

Dear Representative Coghill,

I am writing to express my support of House Bill 202 - which would extend twenty year retirement
benefits to Alaska’s State Park Rangers.

My husband , John Wilber, has worked for Alaska State Parks since 1985. He started out as a Natural
Resource Technician, and then became a Park Ranger. 1too, worked as a Natural Resource Technician for
Alaska State Parks. |enjoyed my worked and hoped to “move up” in the system. However, in order to
become a State Park Ranger, a law enforcement commission was required. | made the conscious decision to
leave Alaska State Parks, as | did not want to pack a gun and become a law enforcement officer. 1chose a

different career path.

My husband, on the other hand, made the choice to become a Park Ranger with Alaska State Parks. The
state Job Class Specification for Park Ranger says:

that identifiedpositions my require candidates to he eligiblefor peace officer status.

John’s position was such that he was required to receive his commission. So, John received his law
enforcement training at the Public Safety Academy in Sitka. He worked hard and became a commissioned

peace officer. He wears Park Ranger badge #3.

John has been a Park Ranger for 16 years. Thejob ofa Park Ranger is varied, as defined by the state’s Job
Class Specifications:

Under direction, is responsiblefor the resource protection, public safety operation,
maintenance, development and interpretive services o fa unit(s) o fthe state park system.

Over the years, John has had extensive law enforcement training and refresher courses. John is a firearms
instructor and certifies other Rangers on their firearms. John has established and maintained professional
relationships with other local and state law enforcement agencies.

John worked as a Kenai River Park Ranger for three seasons. He then transferred up to Nancy Lake State
Recreation Area in Willow. He manages the popular Willow Creek combat fishery. On a busy summer
weekend, there may be up to 2000 people within the recreation area. John ofien works late shifts, as this is
when most problems occur in the area. Thus, Park Rangers are faced with a plethora of law enforcement
situations, such as assault, child abuse, deaths, domestic violence, DW1I’s, motor vehicle accidents, as well as

fish and game violations.

Several winters ago, John and fellow Park Ranger Dennis Hcikes, were involved in a stakeout at Nancy
Lake State Recreation Area. They were hoping to catch thieves who were breaking and entering vehicles in
the recreation area. John and Dennis arrested the suspects. While searching the suspect’s vehicle, John



and Dennis found weapons hidden under the front seat o f the car.

After this arrest, 1talked with my husband about my safety concerns for our family in relation to the law
enforcement work he does. There were newspaper articles about this arrest. | was concerned about the
possibility of harassment from the criminals. As a result of this incident, and in order to help protect our

family, we changed our phone to an unlisted number.

As the spouse of a peace officer, | worry about my husband’s safety on a daily basis. Every morning before
heading offto work he puts on his weapon. This is a reminder to me, and our ten year old daughter
Kiersten, ofthe kind ofwork he does and the types of potential deadly situations he might face each work-
day. 1 silently hope and pray that he will make it home safely each night.

Currently, there are 38 commissioned State Park Rangers. They are hard working and dedicated state
employees who deserve the support and recognition of peace officer status and the benefits of a twenty year

retirement system. Please support House Bill 202.

At present, Park Rangers may retire after thirty years of state time. As you can see, based on the law
enforcement work they do, they should be eligible for twenty year retirement. Please help make this a

reality!

In closing, | thank you for your time and attention to this very important matter. 1 look forward to your
support. Please contact me ifyou have any questions concerning this issue.

Sincerely,

Sara K. Wilber
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April 26, 2001

TO: HOUSE STATE AFFAIRS COMMITTEE

Re: House Bill 213 and House Joint Resolution 25
Limitations on initiatives

I have attached materials relating to House Bill 45, from the previous session, when this
bill and joint resolution were considered and rejected. There materials are still pertinent.

It appears that the present bill is even worse than the bill that was previously rejected.
Last session, the number of signatures required to meet each of the 30 additional required

benchmarks was 4% - in the new bill it is 7%.

There is no reason that Republicans should lead the charge to deprive the voters of Alaska
of their right to initiative. In particular, we want to elect a Republican governor at the next
election, and retain Republican seats in the newly reapportioned legislature. We cannothave a
proposed Constitutional amendment on the ballot which allows our opponents to arguethat the
Republicans want to deprive the voters of Alaska of their initiative rights.

If have any particular questions, please let me know.

Very truly yours,
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January 24, 2000

TO: SENATE JUDICIARY COMMITTEE
Re: House Bill 45, Limitations on Initiatives
Dear Chairman Taylor and Committee Members,

I am the legal counsel for the Republican Party of Alaska and have worked on several initiative
petitions. | will be testifying today at the hearing on this bill, but did want to submit certain
information in writing. These comments are my own as an individual and do not represent any
policy or statement of the Republican Party of Alaska.

First, the members of the committee must read two excellent articles by Liz Ruskin and Martha
Bellisle at Page One of the Metro Section of the Anchorage Daily News of Sunday, January 23,
2000. These articles present an excellent, accurate and objective view of tlie issues.

House Bili 45 proposes and requires the adoption of a Constitutional Amendment to limit tho
rights of Alaskan voters to participate in tlie initiative process. Article One, Section Two of the
Alaska Constitution specifically provides:

All political power is inherent in tlie people. All government originates with tlie
people, is founded upon their will only, and is instituted solely for the good of the

people as a whole.

Especially given the present political situation in Alaska, there is no way that anyone can justify
a Constitutional amendment to restrict the initiative power of the people. It will end up being
another massive embarrassment to the Republican legislators and Republican Party if this
Constitutional amendment is placed on the ballot. There will be massive criticism across the
entire political spectrum.

I can understand that certain legislators did not like certain laws that were enacted by the
initiative, but this is no reason to restrict the rights of the people to enact these laws. Under our
Constitution and our form of govermnent, the power of the people is supreme, and the rights of
tlie people should not be limited because some legislators did not like what the people did.

In addition, there is no problem which needs to be addressed, except the problems created by tlie
Legislature itself when it previously limited the people’s initiative rights. These limitations were
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in violation of the Constitution of the United States, and greatly increased tlie costs and risks
involved in an initiative petition.

Despite tlie relative simplicity of the process and lower costs as compared to states such as
California or Oregon, we have only a small number of petitions, only a smaller number of which

actually make it to the ballot.

PROPOSED ADDITIONAL LIMITATIONS

I1B 45 proposes that the present Constitutional requirement of 10% of the number of votes cast
statewide in tlie last general election, including at least one signature from each of 27 election
districts, be changed to 10% of the number of votes cast statewide in the last general election,
including at least 4% from each of 30 election districts. This additional limitation is not
appropriate, particularly where we are going to have to amend our basic document of government

- the Alaska Constitution - to do so.

One proposed justification for change is that it will force initiatives to be more broadly based.
Upon closer examination, this is not a problem. For example, the 1998 Official English for
Government initiative, processed under prior law, submitted multiple signatures from all 40
election districts. | am certain, without checking, that the initiatives which are going to be on
the ballot in 2000 - hemp and property tax limitation - also have multiple signatures from all or
almost all of the election districts. In order to pass the law once it is on the ballot, broad-based
support is important. The circulators already seek this broad-based support from the beginning
during their signature-gathering processes.

For example, both the hemp and property tax limitation petitions actually had people circulating
petitions in most parts of Alaska - all the way from south-east to north of the Arctic Circle.
Petition circulators actually flew or drove to other areas of Alaska in order to collect signatures.
The petition upon which I am now working - instant run-off voting (IRV) - has actually
distributed petitions to volunteer circulators who are responsible for circulation in all 40 election
districts. This has been done, in part, in order to educate voters in all areas as to what the
proposed law is all about. | am continuing to add additional local areas for circulation. For
example, yesterday | mailed a petition to Nikiski for volunteer signature-gathering.

Another proposed justification for change is to insure that petitions are local and volunteer rather
than paid efforts. Any proposed change which makes tlie process more difficult, however, has
exactly the opposite result. Each change makes a locally-based volunteer petition more difficult,
without affecting the ability of a well-funded petition to get on the ballot. A good example is
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the 2000 hemp initiatives. Actually, there were two proposed marijuana initiatives gathering
signatures for the 2000 ballot. 99HEMP, the one that will make the ballot, was funded by
California-based hemp crusader Jack Herer. 99MJNA, a local initiative to revise state drug laws,
tried to rely completely on volunteers and failed miserably in the attempt to gather sufficient
signatures. A local initiative to raise alcohol taxes also relied on volunteers. Despite having
more than 200 volunteers gathering signatures, it did not obtain sufficient signatures to make the

2000 ballot.

As an aside, no one should fear well-paid initiative petition efforts, even from sources outside
of Alaska. If the idea is not good, the voters will defeat it. Also, the Daily News Articles cite
a study of 168 initiative petitions in 8 states done by Elisabeth Gerber, a political science
professor at tlie University of California, San Diego. From this study, Professor Gerber
concluded that the more money that is spent on an initiative, the more likely it is that the

initiative will fail.

At present, about 23,000 valid signatures are needed to place an initiative on the ballot. Petitions
have a signature validity rate of from 70 to 75%. Two years ago, if a petition came up short of
valid signatures, there was an additional 30 days allowed during which a supplemental petition
could be submitted to make up the shortfall. Then, a petitioner could be safe turning in 30,000
signatures, knowing that there was an additional 30 days to make up any shortfall that might
occur. (Cost - a combination of $30,000 @ $ 1/signature or substantial volunteer hours) Now
that the Legislature has removed the grace period, a petitioner cannot be safe turning in less than
40,000 signatures, because there is no opportunity to make up any shortfall. (Cost - a
combination of $40,000 @ $ l/signature or 1 1/3 times as many volunteer hours) | have not
calculated tlie effect of House Bill 45 on the cost of petitioning because it would be too time
consuming with too much estimating involved. | know that a petitioner would need to turn in
many more than 40,000 signatures, at substantial additional cost, because a petitioner could not
afford to miss tlie required 4% of valid signatures in each of 30 election districts.

The year 2000 is a presidential election year, will have property tax limitation and hemp
legalization on the ballot, and may very well also include a $25,000 Permanent Fund payout.
One can reasonably expect a large voter turn-out. This means that tlie number of signatures
required for an initiative petition will substantially increase after the 2000 general election, even
without any change at all in the Alaska Constitution or laws.

HB 45 will Kkill volunteer petitions. Volunteer petitions already have one foot in the grave
because tlie 30 day grace period has been taken away. | believe that we will see tlie effect of the
removal of the grace period in a month or so. The minimum wage petition turned in sufficient
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signatures. If the petitioners did not actually validate their own signatures prior to turning them
in, however, it will be a miracle if they have sufficient valid signatures to make the ballot. These
petitioners will have no time to gather the few additional signatures necessary, and all their prior
efforts will have gone for nothing.

In summary, there is no problem which needs to be addressed by Constitutionally-restricting the
voters’ right of initiative and to try to do so is counter-productive in several ways. This bill
should not be enacted.

CHANGES WHICH ARE NEEDED

There are various provisions which do need to be enacted, as follows:

(1) Those provisions of the present law which violate the U.S. Constitution need to be
repealed.

(2) Tlie grace period should be reinstated at 30 or 45 days, in order to breathe life back
into local volunteer petition efforts. This will decrease the number of signatures that need to be
collected initially and decrease the cost and effort that must be put in by local volunteers.

(3) The $1l/signature limit should be removed, and allow the matter to be determined by
free enterprise. First, price controls never work and people look for ways to get around them.
Second, although ayear ago | believed that the $ 1/signature limitation was Constitutionally valid,
I no longer believe that it is. This limit effectively prevents the exercise of the right of petition.
Tlie year 2000 volunteer petitions did not make the ballot. The right of petition is now exercised
through the use of paid circulators. People who believe in an issue are generally extremely busy,
and would rather contribute money to hire people to gather signatures than stand in the winter
cold in front of a large box store in Fairbanks gathering signatures themselves. In addition, it
takes a certain type of person who is willing to stand in the cold and ask total strangers to sign
a petition. Most people do not have that type of personality or physical constitution.

The economy of Alaska and the United States has changed substantially since a year ago.
Unemployment is down. It is no longer possible to hire sufficient competent circulators at
$1/signature in order to mount an effort with paid circulators. This point was made in the Daily
News Articles by Rick Arnold of National Voter Outreach, a professional signature-gathcrer, who
can no longer bid on Alaska petitions because of this limitation. In the lower 48, payments of
more than $ 1/signature are being made. Alaska is known as a difficult location, justifying higher
rates, because many signatures must be collected during the winter months to meet an early
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January turn-in date.

In summary, the $1/signature limit should be removed because | believe that it unconstitutionally
prevents the right to petition.

(4 Anothei problem exists which circulators have been trying to address on a case-by-
case basis which relates to access to public areas for purposes of gathering signatures.
Circulators, volunteer and paid, are being evicted from places that they clearly should be allowed
to gather signatures. A "guaranteed access™ law needs to be enacted in order to protect the right

to petition.

If you have any questions, or need further information, please let me know and I will try to help.

Very truly yours,
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To the office of Senator John Torgerson

Mary,

Thanks for listening to my comments concerning changes which in my opinion will
make the initiative process very difficult if not impossible for the average voter. I'm

referring to HB 45.

I've worked on a number of issues over the years and look forward to working on even
more. I'm sure the Senator recognizes the Importance of the initiative process in
putting before the voters issues which, for one reason or another, the legislature is
reluctant to or unwilling to pass. In the past these Issues have Included medical
marijuana and in the future | expect school choice to be in that category.

It is already very difficult to place issues on the ballot. The biggest obstacle to placing
issues on the ballot is finding a location to work. One would think that the First
amendment would assure petitioners access to public (government) property. Sadly
this is not the case. | and my fellow circulators have been threatened with arrest while
petitioning at the post offices, the Suilivan Arena, the 5th Avenue parking garage and
even from the sidewalk in front of the Fifth Avenue Mall.

| would ask that if we are going to make it harder to put issues before the voters that
we also make two more changes. First, restore the grace period. It used to be that if a
petition was submitted with enough signatures but with insufficient distribution that
circulators were given another 30 days to correct the deficiency. If we raise the
distribution requirement even higher, then the grace period needs to be restored.
Imagine the frustration of gathering more than enough signatures in every district but
one and having all the hard work and expense go for naught simply because we got
one too few signatures in just one district even though we got hundreds extra in every

other district.

Second, add an amendment guaranteeing the right to petition the public wherever the
public is invited. This would mean that at malls and shopping centers petitioners
would be able to gather signatures. That is the law in California, Oregon, Washington,
New Jersey, New York and Massachusetts thanks to favorable rulings by state
supreme courts regarding the wording in the respective state constitutions regarding

the right to petition one’s government.

Thanks,
Al Anders
248-2636
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Contact: Sen. Johnny Ellis, Member of Senate Judiciary Committee, 1-888-330-3704

A nti-Liberty Bill Toils for Legislature's

Republican SuperM ajority

- Not for Alaska Citizens

O ppose Rep. Bill Williams' House Bit! 45

The Senate Judiciary Committee will take public testimony Wednesday, Feb. 2 at 1:30 p.m. on a bill that
would severely limit the public's freedom to put initiatives on the ballot. House Bill 45, sponsored by
Republican Rep. Bill Williams of Saxman, is the Republican Supermajority's latest effort to thwart or
overturn the will of the people. Please call your Legislative Information Office to testify against this bill.

'The system is not broken and doesn't need to be fixed,' said Sen. Johnny Ellis, D-Anchorago. 'Anything
that interferes with the people's ability to petition the government is highly suspect.’

Citizen initiatives are authorized by Title 11 of Alaska's Constitution arid have been increasingly effective
in enacting laws - bypassing the Alaska Legislature. In tlie 19G0s there were only seven initiatives.
Today, applications have grown sixfold. Some elected officials believe the increase stems from dissatis-
faction with elected officials.

‘Clearly, we're seeing more petitions because people are frustrated with the Republicans' extremist
agenda," said Sen. Johnny Ellis, D-Anchoiage.

In 1996, former Republican Sen. Bert Sharp was successful in passing legislation to limit citizen initia-
tives. Similar legislation was struck down by the U.S. Supreme Court and defined as "excessively restric-
tive of political speech.' So what does the Majority do? Sponsor another bill to limit citizen initiatives.
In recent years, Sen. Loren Leman sponsored a bill changing the highly-popular medicinal marijuana
initiative and Sen. Pete Kelly sponsored legislation to overturn the airborne wolf-hunting ban, which was
enacted by a majority vote of Alaskans.

Testlfy _again?diB .4 £ -The Anchorage Legislative Information Office is located at 716 W. 4th Ave.,
Suite 200, (907) 269-0111. You can testify against this bill by teleconference.

Oppose HB 45 - Send a FREE Public Opinion Message to your State Legislator TODAY!
The Anchorage Legislative Information Office is located at 716 W. 4th Ave., Suite 200, (907) 269-01 11.
They can help you locate your legislator and send them your message.

Oppose HB 45 - Send a letter to your Legislator TODAY'! (Letters are the most effective)
Address: Representative or Senator (name)f State Capitol, Juneau, AK 99801
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Initiative limits
Be careful with the people’s rights

Some lawmakers want to make it harder for Alaskans to
put initiatives on the ballot.

There are reasons to re-examine the initiative process.
Increased use of ballot initiatives, the growth of a for-prof-
it initiative industry and .the fear of government by initia-
tive with a host of unforeseen consequences are three
good ones.

But companion pieces of legislation in the Senate Judi-
ciary Committee, House' Bill 45 and House Joint Resolu-
tion 7, have been introduced
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of those districts would

need to collect the signatures equal to at least 4 percent of
the number of people in that district who voted in the last
general election.

Now, the Alaska Constitution requires at least one sig-1
nature from two-thirds of the state’s House districts.

Rep. Bill Williams, D-Saxman, said the legislation will
involve more of the state in the initiative process from the
beginning, before anything reaches the ballot.



What that means is that initiative backers couldn't de-
ploy' signature collectors at prime Anchorage locations
and all but ignore the rest of the state —what one observ-
er called “urban imperialism.”

Wider discussion of statewide issues is a good idea. But
it’s questionable whether these bills widen the discussion
or curtail it by making it harder to have a discussion that
matters.

Let’s remember that all Alaskans can participate in the
months-long discussion that precedes an election.

Legislation backers like Pete Buist of the Alaska Trap-
pers Association and Dick Bishop of the Alaska Outdoors
Council argue that recent anti-trapping and anti-hunting
initiatives have been bankrolled by Outside interests
that forced Alaskans to spend time and treasure against
them.

But initiatives require an investment of time and mon-
ey. So does opposition to them.

Few organizations here —on either side of any issue —
are entirely free of Outside money. In the battle over the
wolf-snaring ban voted down in November 199S, backers
had tapped Outside groups like Friends of Animals for
about $117,500 by late October. Foes had about $94,000 in
Outside help.

W hatever the arguments about Outside influence, the
heart of the matter is that qualified Alaska voters put
enough signatures on the petition to put the initiative on
the ballot. Those opposed didn’t like seeing it there, and
the thought of making the ballot a longer reach is tempt-
ing.

There are strong reasons to resist that temptation.

e Is it wise to change the Alaska Constitution and make
the initiative right hardc.- to exercise for the sake of
blocking a few initiatives we don’t like or because in re
cent years we’ve had an increase in the initiative
process? While the constitution isn’t writ in stone, neither
should we amend it to fit passing shifts in the political
landscape.

» The Legislature can amend law enacted by initiative
so that it doesn’t violate other laws or leave us with unin-
tended consequences. That’s a safeguard built into the sys-
tem.

» People who call for tougher initiative standards now
may regret them come the day they’re trying to gather sig-
natures for a cause of their own.

¢ Alaskans in and out of the Legislature decry "ballot-
box biology” over fish and game issues, arguing that the
voting booth is no place for such decisions. If that’s the is-
sue, let’s return to legislation seeking to limit initiatives on
those questions only. That legislation is debatable, too. But
it does not seek to tighten the initiative process for every
issue to keep a few off the ballot.

The Senate Judiciary Committee held a short hearing on ;

the bills this week. More hearings are planned. Good. Let’s
air the issue out. But it would be a mistake to impose
tougher initiative requirements only because we don't like
the results of a few elections or because we don’t want to
clutter the ballot. Democracy is messy and imperfect and
entails risk.

Rep. Williams’ bill would hardly crush democracy if it
passed. But whenever we consider tightening constitution-
al limits on People’s rights, we had best gp slowly — and
err on the siae of those rights.
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STATUS OF ACTIVE PETITIONS
2002 ELECTION

Approx.
Aplication  Retitian Petiticn #of uof Intiative No. of
CGatified Booklets Booklets Sigatures #ofQalified Sigatures Gatified Primaery/ Signatures
Initiatie Inftiative Oescriptian) Date Rec™d fillDate  sumitted  Signatures Needed Date Gereral Per Month
01GSLN All-Alaskan Gasline 9/4/2001  9/12/2001  1/11/2002 42,000+  Inthe process 28,782 G 10,500
01IMNWG Minimum Wage 3/12/2001  4/5/2001  11/29/2001 49,482 30,745 28,782 1/3/2002 G 6185
01CHGE  Legislative Session Move ~ 7/23/2001  7/31/2001  1/10/2002 40,000 In the process 28,782 G 6666
99PRVT  Amending Election Process ~ 10/23/1999  10/28/1999 10/26/2000 30,000 22,841 22,715 12/21/2000 P 2500



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2002 LEGISLATIVE SESSION Bill Version: HJR25
0 Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] 00G
Title Constitutional amendment relating BRU Elections
to initiative and referendum petitions Component Elections
Sponsor Representative Williams
Requester House State Affairs Component No. 21
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY2004 FY2005 FY2006  FY 2007  FY 2008
Personal Services
Travel
Contractual 15
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 15 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 15
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 15 0.0 0.0 0.0 0.0
Prepared by: Gail Fenumiai, Election Administrative Supervisor Phone 465-3935
Division Division of Elections Date/Time 1/31/02 3:33 PM
Approved by:  Lieutenant Governor Fran Ulmer. Date 01/31/2002
Agency Office of the Lieutenant Governor.
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FISCALNOIF

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title An Act relating to initiatve and
referendum petitions

Sponsor Representative Williams

Requester House State Affairs Committee

Expenditures/Revenues

'BRU

Fiscal Note Number :
&il" Version:
Q Publish Date:

HB 213

Dept. Affected: 00G

Elections
Component Elections
Component No. 21

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003  FY 2004

Personal Services

Travel

Contractual 0.0
Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES !

CHANGE IN REVENUES ( ) |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 0.0

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0

Estimate of any current year gFYZOOZ) cost: 0.0

Check this box (X) if funding

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by:  Gail Fenumiai, Election Administrative Supervisor

Division Division of Elections
Approved by:  Lieutenant Governor Fran Ulmer
Agency Office of the Lieutenant Governor

(Rifisd 9200 VB

FY 2005 FY2006  FY 2007

0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0

or this hill is included in the Governor's FY 2003 budget proposal:

Phone 465-3935

FY 2008

0.0

0.0

Date/Time 1/31/02 3:39 PM

Date 01/31/2002
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A laska State Legislature

Co-Chair
House Finance Committee
Subcommittee Chair
Environmental Conservation

Courts

Representative William K. Williams

January 27, 2002

Representative John Coghill

Chairman, House State Affairs Com mittee
Room !02A, Stale Capitol

Juneau, Alaska 99801

Re: HB 213 / HJR 25

Dear Representative C

During Session;
State Capitol
Juneau, AK 99801-1182
(907) 465-3424
Fax (907) 465-3793

In Ketchikan:

50 Front Street, Suite 203
Ketchikan, AK 99°01
(907) 247-4672
Fax (907) 225-7157

Enclosed arc two documents | would like added to the packet of materials for the hearing

on February 7, 2002. The first document relates to similar legislation requiring a

geographic distribution of initiative petition signatures in the Washington Legislature.

The second document is a spreadsheet showing recent initiative activity.

Sincerely

Representative Bill W illiam s

Hydcr » Ketchikan . Meyers Chuck .
Representative_Bill_Williams@ legis. State.ak. 1k

Saxman

Thank you.



A laska State Legislature
During Session.'

State Capitol

Co-Chair Juneau, AK 99801-1182
House Finance Committee (307)465-3424
Fax (907) 465-3793
Subcommittee Chair .
. _ In Ketchikan:
Environmental Conservation 50 Front Street, Suite 203
Courts Ketchikan, AK 99901
(907) 247-4672

. o o Fax (907) 225-7157
Representative William K. Williams
Sponsor Statement for HB 213/HJR 25

Initiative Petitions

Contact: Randy Ruaro, Aide to Representative Bill Williams, at (907) 465-2812

"An actrelating to initiative and referendum petition; and providing for an effective

date"

HOUSG Bl” 213 / HOUSE JCInt ReSO|UtIOn 25 ("HB 213 /HJR 25") v/ere introduced to ensure statewide
consideration and discussion ofan initiative petition. The legislation requires a minimum amount ofbroad
geographic support for the submission of an initiative petition to the people ofthe State of Alaska. HB 213/

HJR 25 would change existing law and require the following before an initiative petition can be submitted to the

people:

* the initiative sponsor to gather signatures from at least 3/4 ofthe house districts ofthe State of Alaska

as opposed to 2/3 ofthe house districts; and

* the number ofsignatures in each house district would have to equal at least seven percent ofthe

number ofvoters in that house district who voted in the last general election.

In past elections the greatest support for initiatives has come from one general area ofthe State, the Anchorage-

M at-Su region. Alaska's population distribution is much different now than it was when our Constitution was

approved. Today, initiative supporters could, in theory, collect a large majority ofthe total signatures needed in

a limited area such as Anchorage and only one to two signatures in other house districts and succeed in getting

an issue on the ballot as an initiative.

As we write laws in the Capitol many perspectives are taken into account as issues are discussed through the
com mittee process and public hearings are held. During this process, healthy debate, from representatives and
citizens from all over the state is conducted. Pertinent questions are asked and legislation is constantly

amended to take into account those concerns.

HB 213 /HJR 25 is an attempt to mandate fairness and open debate in the initiative process for all citizens in

the State of Alaska.

Hydcr . Ketchikan . Meyers Chuck . Sax in
Representative Bill_ Willinm5@ le(,"is.state.ak.us



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number :
2001 LEGISLATIVE SESSION Bl Version: HB 213
O Publish Date:
Revision Date/Time (Note if correction): Dept. Affecti 00G
Title: An Act relating to initiative and referendum BRU: Elective Operations
petitions Component:  Elections
Sponsor: Representative Williams
Requester: House State Affairs Committee Component Number: 21
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2002 FY2003 FY2004 FY2005 FY2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Soecify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0
Chock this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paoe if necessary)

Prepared by:  Gail Fenumiai Phone 465-3935

Division Division of Election Date/Time 04/23/2001 11:11AM
Approved by Lieutenant Governor Fran Ulmer Data 04/23/2001

Agency Office of the Lieutenant Governor

For distribution information, call the Governor's Legislative Office
Dage 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2001 LEGISLATIVE SESSION Bill Version: HB213
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affect* O0G

Title: An Act relating to initiative and referendum BRU: Elective Operations

petitions Component:  Elections

Sponsor: Representative Williams

Requester:  House State Affairs Committee Component Number: 2

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002  FY2003 FY2004 FY2005 FY2006 FY 2007

Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL. 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:
POSITIONS
Full-time
Part-time
Tempo'ary

ANALYSIS:  (Attach a separate pace if necessary)

Prepared by:  Gail Fenumiai Phone 465-3935

Division Division of Election Date/Time 04/23/2001 11:11AM
Approved by:  Lieutenant Governor Fran Ulmer Date 04/23/2001

Agency Office of the Lieutenant Governor

For distribution information, call the Governor's Legislative Office
page 1of 1



The Constitution of the State
of A lask a

Adopted by the Constitutional Convention
February 5, 1956

Ratified by the People ofAlaska
April 24, 1956

Became Operative wili the Formal
Proclamation of Statehood
January 3, 1959
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AliriCLE
Preamble
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Preamble

We the people ofAlaska, grateful to God and to those who founded our nation
and pioneered this great land, in order to secure and transmit to succeeding
generations our heritage ofpolitical, civil, and religious liberty within the Union
of States, do ordain and establish this constitution for the State ofAlaska.

Article |
Declaration of Rights

Section 1. Inherent Rights. This constitution is dedicated to the principles that all
persons have a natural right to life, liberty, the pursuit ofhappiness, and the enjoyment
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Constitution of Auska

At X, 81

shall review their activities, collect and publish local government information, and

perform other duties prescribed by law.

Cross references. — The agency established in
Ihe executive branch to advise and assist local gov-

emments is the Department of Community and Re-
gional Affairs (AS 44.47).

NOTESTO DECISIONS

Stated in Walters v. Cease, 394 P.2d 670 (Alaska
1964).

Section 15. Special Service Districts. Special service districts existing at the time
a borough is organized shall be integrated with the government of the borough as

provided by law.

Article XI

Initiative, Referendum, and Recall

Section 1. initiative and Referendum. The people may propose and enact laws by
the initiative, and approve or reject acts of the legislature by the referendum.

Cross references. — For restrictions on initia-
tives, see Alaska Const., ait. X1, 5 7.

Opinions of attorney general. — An initiative
may be used to repeal a law since to read this section
nons toseverthe power torepeal from the initiative,
thuseliminating popularvoteson previous initiatives,
on statutes not subject to referendum, i.e., those for
which the time limit has passed, and on parts of
statutes asopposed toan entire enactment,isillogical
liven thovery intent, subjectto express exceptions, to
vnHt the voting public with legislative powerequal to
the legislature's power. April 14, 1975 Op. Atty Gen.

In the context ofthis article, the referendum has a
restricted scope ofoperation: First, a referendum may
only reject “acts of the legislature” and not acts by
Initiative; second, a referendum may address only
seta passed by an immediately preceding legislative
Mission; and third, a referendum may reject only
satire acts ofthe legislature and not sections thereof.
Thus, unless a law soughtto be rejected falls within
the ambit of the “acts” described, a referendum is
unavailable. April 14, 1975, 0p. Atty Gen.

The word "act," as used in the referendum provi-
sions of this article, refers to an entire act of the
Isgislature and not to sections ofacts. 1963 Op. Att'y
(Jon. No. 18.

NOTESTO

|. General Consideration.
II. Initiative.
I1I. Referendum.

L GENERALCONSIDERATION.

Liberalconstruction. — In matters of initiative
ind referendum, the people are exercising a power
rwerved to them by the constitution and lawc of the
Mate, and the constitutionaland statutory provisions
tinder which they proceed should be liberally con-
Hrood, MunicipalityofAnchorage v, Frohne, 568 P.2d
| (Alaska 1977).

Thu right of initiative and referendum, sometimes

The referendum is a veto power analogous to the
veto power vested in the governor by Alaska Const.,
art. 11, 8§ 15.1963 Op.Atty Gen. No. 18.

The referendum and the.veto power serve similar
functions in legislative process; hence, the limitations
of one apply to the other except as distinctions are
specified in the constitution. 1963 Op. Atty Gen. No.
18.

The purposeofthe veto is to preventthe adoption of
the undesirable legislation; the veto power is not a
power (o change the effect of proposed laws or to do
anything concerning them exceptto approve or disap-
prove them asa whole. 1963 Op. Att'y Gen. No. 18.

Thevetopowermay beexercised only againstentire
bills, and itmay notbe exercised upon sectionsofbills
except in the case of appropriation bills. 1963 Op.
Atty Gen. No. 18.

Were the referendum interpreted as extending to
sections of act, its avowed purpose to approve or
disapprove actswould be frustrated. It would in many
casesresultin exactly thatwhich itisnotintended to
do. It would change the effect ofa proposed law, and
irustrate the legislative purpose. 1963 Op.Atty Gen.
No, 18.

ECISIONS

referred to as direct legislation, should be liborally
construed to permit exercise of that right. Thomas v.
Bailey, 595 P.2d 1 (Alaska 1979).

Scope oflInitiative power. — The people's power
to enact legislation by initiative is not greater than
that of the legislature. Alaskans for Legislative Re-
form v. State, 887 P.2d 960 (Alaska 1994).

Section doea not apply to appropriations. —
The Alaska Constitution withdraws from the people
the right to initiative and referendum with respect to



Art. XI, § 2

appropriations. Municipality of Anchorage v. Frohne,
668 P.2d 3 (Alaska 1977).

Applied in Walters v. Cease, 394 P.2d 670 (Alaska
1964).

Quoted in Alaska Conservative Political Action
Comm, v, Municipality of Anchorage, 745 P.2d 936
(Alaska 1987); Citizens Coalition for Thrt Reform, Inc.
v. McAlpine, 810 P.2d 162 (Alaska 1991).

Cited in Shettersv. State, 832 P.2d 181 (Alaska Ct.
App. 1992).

[T INITIATIVE.

The initiative may be used only to enactlaws,
Starrv. Hagglund, 374 P.2d 316 (Alaska 1962).

And not for the purpose of constitutional
amendment. — See Starrv.Hagglund, 374 P.2d 316
(Alaska 1962).

The subject of the initiative must constitute
such legislation as the legislative body to which
itisdirected hasthepowertoenact. Municipality
ofAnchorage v. Frohne, 568 P.2d 3 (Alaska 1977).

Single subject standard is enacted at AS
15.45.040 with respect to initiatives; whether this
limitation is within the legislature's power under
Alaska Const., art. X1, is questionable; but Alaska
Const., art. X 11, 8§ 11, makes the law making power
equal, and the restriction in Alaska Const., art. Il,
S 13, therefore, applies to initiatives. Yute AirAlaska,
Inc.v. McAlpine, 698 P.2d 1173 (Alaska 1985).

Constitution of Alaska

40

Subject matter of wildlife management is mil
clearly inapplicable to the initiative process, biuml
upon the language and history of the constitution”
provisions regarding the initiative process. Brooks v
Wright, 971 P.2d 1025 (Alaska 1998).

Prohibiting useofwolftrap snares.— Since U
legislature does not have exclusive law-making pow
era over natural resources issues merely because nl
the state’s management role over wildlife set forth in
Alaska Const., art. VIII, the issue of prohibiting tim
use ofsnares to trap wolvesisnotclearly inapplicable
to the initiative process. Brooks v. Wright, 971 I'Zil
1025 (Alaska 1998).

UL REFERENDUM.

Referendum doesnotsuspend effectofact.
Thenaturalimportofthe provisionsofthis article nml
art. Il ofthe Alaska Constitution is that the filing ul j
referendum petition does not suspend the effect m
operation of tlie act referred. Walters v. Cease. !IHh
P.2d 263 (Alaska 1964).

Rejected act remains in effect for thirty <Sny«
aftercertification ofelection returns. — Ifan mi
is rejected by the people in a referendum election, u
nevertheless remains in full force and effect until
thirty dayB after certification of the election return*
by the secretary of state [now lieutenant governorl
W alters v. Cease, 388 P.2d 263 (Alaska 1964).

Section 2. Application. An initiative or referendum is proposed by an application
containing the bill to be initiated or the actto be referred. The application shall be signed
by not less than one hundred qualified voters as sponsors, and shall be filed with tlie
lieutenant governor. Ifbe finds itin proper form he shall so certify. Denial ofcertification

shall be subject to judicial review.

Effectofamendments. — The amendment, effec-
tive October 10,1970 (6th Legislature’s SJR 2 (1970)),
substituted “lieutenant governor" for "secretary of
state" in the second sentence.

Opinions of attorney general. — The intent of
this section is obviously to insure that the proposed
initiative orreferendum has some substantial support
before the state is subjected to the expense involved in
printing of formal petitions regarding the measure.
1963 Op. Atty Gen. No. 17.

This article is rather unique in that it provides for
twoseparate stagesin the preparing ofan initiative or
referendum for submission to tlie electorate. Before
circulating a petition, the proponents ofan initiative
or referendum must first circulate an application
“containing the bill to be initiated or the act to be
referred" and obtain the signatures of not less than
one hundred qualified voters as sponsors ofthe appli-
cation. 1963 Op. Atty Gen., No. 17,

The state legislature has interpreted and imple-
mented this section by passing a statute (AS
15.45.270) requiring the application for a referendum
petition to include the ad to be referred. 1963 Op.
Atty Gen. No. 17.

The constitution does not permita summary ofan
act to be substituted for a copy of the act in the
application. 1963 Op.Atty Gen. No. 17.

The word “form" is tlie antithesis of the word
"substance.” Substance is that which is essential in
contentand goes to the merits if the issue. Substance
pertains to matters which . oct the basic rights of

parties. 1959 Op.Atty Gen. No. 35.

The requirement that the lieutenant governor rei
tify as to the form ofthe application under this section
would be meaningless if the general provision* "l
Alaska Const., art. 11,8 13didnotnpply. There wnnil
be nothing to certify to since the article on inilinln"
netsoutno particular form ofan initiative. 1959 <ji
Atty Gen. No. 36.

The lieutenantgovernoractsin aministerial cnpnc
ity. 1959 Op. Atty Gen. No. 35.

The lieutenantgovernorcan make such inquiry mnl
investigation as to the voting qualifications ofindivnl
ual signers of an initiative application as appoint
reasonably necessary in his discretion, but he nm»
look only at form and not the substance ofan upplt
cation. 1959 Op.Atty Gen.No.35. Butsee Bouchm »
Engstrom, 528 P.2d 456 (Alaska 1974), cited below

The application for referendum petition subnniim|
was not in proper form and it was necessary for il«
proponents ofthe measure to prepare on appliciiimo
containing the textofch.52,SLA 1963, and secure tin
necessary number of signatures to this application
before they could validly prepare a petition for cm u
lation under Alaska Const., art. X1, § 3. 1963 up
Atty Gen. No. 17.

Where ch. 52, SLA 1963, contained seven section*
affecting many different sections of the Alaska Kui
utes, it was not adequately described by the wont*
‘legislation enacted by the last legislative assoioMi
pertaining to the formation ofmandatory borough* in
the State ofAlaska." 1963 Op. Att'y Gen. No. 17
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Quoted in Walters v. Cease, 388 P.2d 263 (Alaska
1964).

Stated in Burgess v. Miller, 654 P.2d 273 (Alaska
1982).

Cited in Citizens Coalition for Thrt Reform, Inc. v.
McAlpine, 810 P.2d 162 (Alaska 1991); Shelters v.
State, 832 P.2d 181 (Alaska Ct. App. 1992).

Section 3. Petition, After certification of the application, a petition containing a
summary of the subject matter shall be prepared by the lieutenant governor for
circulation by the sponsors. Ifsigned by qualified voters, equal in number to ten percent
ofthose who voted in the preceding general election and residentin at least two-thirds of

the house districts of the State, it may be filed with the lieutenant governor.

Cross references. — See note to Alaska Const.,
art. X1, § 2.

Effectofamendment. — The amendment, effec-
tive October 10,1970 (6th Legislature's SJR 2 (1970)),
substituted "lieutenant governor” for “secretary of
state* in the first and second sentences.

Effectof amendment. — The amendment effec-
tive January 3,1999-(20th Legislature’s SCS CSHJR
44(JUD)), substituted “house districts* for "election
districts” in the last sentence.

Opinions of attorney general. — An initiative
petition which, on its face, is seen to contain an
insufficientnumberofsignatures maynot be filed and
later supplemented to cure the deficiency. February 1,
1984 Op. Atty Gen.

NOTESTO

Sufficiency of summary. — In preparing sum-
maryofsubjectmatterofproposed bill, tlie lieutenant
governor is entitled to rely on the premise that read-
ersofthe summary understand thatin the absence of
explicit language to the contrary, state initiatives are
intended to change state law and bind the state
government, not federal law and the federal govern-
ment, thus he need notgive "special’ reminders to the
voters regarding the scope ofa state initiative. Bur-
gessv. Miller, 654 P.2d 273 (Alaska 1982).

An initiative petition must be sufficient on its face
before it may be accepted for filing, i.e., it musthave
the requisite number ofpurportedly valid signatures
before it may be filed in the office of the attorney
general; a petition deficient in this respect should be
returned to the sponsors. February 1, 1984 Op. Atty
Gen.

AS 15.45.170 authorizes a supplementary petition,
but that privilege is afforded only when a petition,
believed to contain a sufficient number ofsignatures
ofqualified voters, islater found to contain signatures
ofpersonswhoarenotqualified voters; in such a case,
the latentdefectofnumbers may be cured, butwhere
the defect is patent, the petitijn may not be accepted
for filing. February 1,1984 Op. Atty Gen.

DECISIONS

Summary's prediction as to proposed bill's effect
was amply supported by textofbill, consequently the
summary's use of the language “would prevent" was
neither misleading nor inaccurate. Burgess v. Miller,
654 P.2d 273 (Alaska 1982).

Quoted in Walters v. Cease, 388 P.2d 263 (Alaska
1964).

Cited inYute AirAlaska, Inc.v.McAlpine, 698 P.2d
1173 (Alaska 1985); Shetters v. State, 832 P.2d 181
(Alaska Ct. App. 1992).

Section 4. Initiative Election. An initiative petition may be filed at any time. The
lieutenant governor shall prepare a ballot title and proposition summarizing tlie
proposed law, and shall place them on the ballot for the first statewide election held more
than one hundred twenty days after adjournment ofthe legislative session following the
filing. If, before the election, substantially the same measure has been enacted, the

petition is void.

Effectofamendments.— The amendment, effec-
tive October 10,1970 (6th Legislature’s SJR 2(1970)),
substituted “lieutenant governor' for "secretary of
state” in the second sentence.

Opinions of attorney general. — An initiative

NOTESTO

This section mustbe interpreted broadly and
not narrowly as to the scope of legislative power.
Warren v. Boucher, 543 P.2d 731 (Alaska 1975).

Purpose ofamending section priortoitsadop-
tion.— Asoriginally introduced, this section provided
that laws proposed by the initiative shall be submit-
ted to tho voters “at an election not later than 180
days alter the adjournment of the legislative session

petition mustbe filed before the startofthe legislative
session in order to be presented to the electorate at
the first state-wide election held 120 or more days
after the conclusion ofthat session. February 1,1984
Op. Atty Gen.

DECISIONS

following the filing ofthe petition." This proposal was
amended before adoption to read as it does now. The
purpose ofthe amendment, as explained by one ofits
sponsors,was todoaway with the high costsofspecial
elections for such matters (estimated at $40,000), by
requiring that the initiative proposition go on the
ballotatastatewide election,whetheritboprimaiyor
ageneralelection ornspecialelection called for some
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otherpurpose. Starrv. Hagglund, 374 P.2d 316 (Alas-
ka 1962).

Placementon statewide election ballot. — An
initiative proposition may be placed on the ballot for
the first available statewide election held more than
120 days after adjournmentofthe legislative session
following its filing because of special circumstances.
Starrv.Hagglund, 374 P.2d 316 (Alaska 1962).

This section was not designed with the objective of
depriving the people ofthe right to vote ifby reason of
circumstances, such as an injunction preventing the
secretary of state (now lieutenant govemorl from
placing an initiative proposition on the ballot, it
became impossible to submit the proposition at the
ofirst’ statewide election held within tlie prescribed
time. Starrv. Hagglund, 374 P.2d 316 (Alaska 1962).

Tho words “substantial’or “substantially” nre
relative, inexact terms. Their meaning is quite elu-
sive. The meaning ofsuch terms can be derived only
by reference to all the circumstances surrounding the
context in which they are used. Warren v. Boucher,
543 P.2d 731 (Alaska 1975).

The term "substantially the same measure’ mustbe
viewed against the total structure contemplated in
this article in the matterofdirect legislation. Warren
v. Boucher, 543 P.2d 731 (Alaska 1975).

When substantial sim ilarity exists. — Ifin the
main the legislative act achieves the same general
purpose as the initiative, if the legislative act accom-
plishes that purpose by means or systems which are
fairly comparable, then substantial sim ilarity exists.
Warren v. Boucher, 543 P.2d 731 (Alaska 1975).

It is not necessary that the two measures corre-
spond in minor particulars, or even as to all major
features, if the subject matteris necessarily complex
or ifit requires comprehensive treatment. Warren v.
Boucher, 543 P.2d 731 (Alaska 1975),

Legislative discretion. — It is clear that the
legislative actneed notconform to tlie initiative in all
respects, and that the framers intended that the
legislature should have some discretion in deciding
how far the legislative act should differ from the
provisions of the initiative. Warren v, Boucher, 543
P.2d 731 (Alaska 1975).

The broader the reach of the subject matter, the
more latitude must be allowed the legislature to vary
from the particular features ofthe initiative. Warren
v. Boucher, 543 P.2d 731 (Alaska 1975).

Constitution of Alaska

Legislature may vary terms of initiative by
amendment.— The constitution vests broad autimr
ity in the legislature to vary the terms ofan initial*.!
law, after its adoption, by tho process ofamendment
This poweramounts toa checkorbalance against lit*
initiative process. Warren v. Boucher, 543 P2<l 711
(Alaska 1975).

And by enactment covering same subject at
initiative. — If the legislature has broad power ol
amendment, it follows that it has broad power to
change an initiative by an enactment covering th*
same subject as the initiated measure. Warren v
Boucher, 543 P.2d 731 (Alaska 1975).

Determining whether act and initiative »r*
“substantially the same.” — This section does not
expressly conferon any branch oragency the power to
determine whether an act and an initiative arc “mil*
stantially the same." W arren v. Boucher, 543 P.2<I VIII
(Alaska 1975).

Poweroflegislature to enactmethod for mirh
determination. — This section and Alaska Conal .
art. V,§ 3,and art. X1, § 11, when read in hann.m*
give the legislature the power to enact a methiM| of
determining whether an act and an initiative or*
‘substantially the same," as used in this section
Warren v. Boucher, 543 P.2d 731 (Alaska 1975).

AS 16/45.210enacted toeffectuate thissection
— Alaska Statute 15.46 210, delegating authority to
the lieutenant governor to determine whethernn ml
nnd an initiative are substantially the same, *»>
enacted lo effectuate this section. Warren v. Bmirhrr
543 P.2d 731 (Alaska 1975).

Thedelegation ofpowerin AS 15.45.210 is Ixiilt
reasonable and constitutional. Warrenv.Boucher.11
P.2d 731 (Alaska 1975).

Delegation to the lieutenantgovernorofthe author
ity to determine whetheran actand an initiative ..«
substantially the same is based on sound, pruclnnl
considerations, is to a logical governmental odin'i
and is definitionally narrow. Warren v. Boucher, 54.1
P.2d 731 (Alaska 1975).

Quoted in Burgess v. Miller, 654 P.2d 273 (Alania
1982).

Cited in Walters v. Cease, 388 P.2d 263 (Alania
1964);Y"teAirAlaska, Inc.v.McAlpine, 698 P.2d 1171
(Alaska 1985); Citizens Coalition for ThrtReform, Im
v. McAlpine, 810 P.2d 162 (Alaska 1991); Shelter* .
State, 832 P.2d 181 (Alaska Ct. App. 1992).

Section 5. Referendum Election. A referendum petition may be filed only within
ninety days after adjournmentofthe legislative session atwhich the act was passed. Tim
lieutenant governor shall prepare a ballot title and proposition summarizing the act anil
shall place them on the ballot for the first statewide election held more than one hundred
eighty days after adjournment of that session.

Effectofamendments.— The amendment, effec-
tive October 10,1970 (6th Legislature's SJR 2(1970)),

substituted ‘lieutenant governor for “secretary .4
state" near the beginning ofthe second sentence

NOTESTO DECISIONS

Act may bo effective several months prior to
commencementof90-day period. — An actofthe
legislature with an immediate effective date could
conceivably be signed into law early in a legislative
session, and would be in actual operative effect for

several months prior to the commencement or it..
90-day period in which o petition forreferendum mar
bo filed under this section. W alters v. Cease, 388 ['7.1
263 (Alaska 1964).

Section 6. Enactment. If a majority of the votes cast on the proposition favor iu
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adoption, the initiated measure is enacted. If a majority of the votes cast on the
proposition favor the rejection of an act referred, it is rejected. The lieutenant governor
shall certify the election returns. An initiated law becomes effective ninety days after
certification, is not subject to veto, and may not be repealed by the legislature within two
years of its. effective date. It may be amended at any time. An act rejected by referendum
is void thirty days after certification. Additional procedures for the initiative and

referendum may be prescribed by law.

Effectofamendments.— The amendment, effec-
tive October 10,1970 (6th Legislature's SJIR 2(1970)),
substituted “lieutenant governor" for “secretary of
Htate" near the beginning of the third sentence.

Opinions of attorney general. — The constitt
tional specification as to effective date is plain on its
face. An initiative becomes effective 90 days after the
date on which the lieutenant governor certifies the
election returns approving it. August 19, 1975 Op.
Atty Gen.

NOTESTO

Legislature may vary terms of Initiative by
amendment. — Tlie constitution vests broad author-
ity in the legislature to vary the termsofan initiated
law, after its adoption, by the process of amendment.
This poweramounts to a check orbalance against the
initiative process. Warren v. Boucher, 543 P.2d 731
(Alaska 1975).

The legislature is vested with broad authority to
amend laws enacted by the people through the initia-
tive process. Warren v. Thomas, 568 P.2d 400 (Alaska
1977).

And by enactment covering same subject as
Initiative. — If the legislature has broad power of
amendment, it follows that it has broad power to
change an initiative by an enactment covering the
Homesubject matteras the initiated measure. W arren
v. Boucher, 543 P.2d 731 (Alaska 1975).

What constitutes repeal. — Amendments to an
initiated law that only reduced the penalties for
violation ofthe law and clarified some ofthe language
did notconstitute a repealofthe initiated law. W arren
v.Thomas, 568 P.2d 400 (Alaska 1977).

AS 1545440 adopted almostverbatim the lan-

Only repeal is prohibited by the state constitution,
notamendments. August 19, 1975 Op. Att'y Gen.

The legislature could amend the capital move ini-
tiative, initiative No. 1, atany time to alterordelete:
(1) the requirement that the capital site contain no
less than 100 square miles of state land or lands
available to the state at no cost and (2) the require-
mentthatthe site selected by more than 30 miles from
Anchorage or Fairbanks. August 19, 1975 Op. Atty
Gen.

DECISIONS

guage ofthissection forestablishing the time when
an act rejected by referendum shall become void.
W alters v. Cease, 388 P.2d 263 (Alaska 1964).

Actnotsuspended between its effective date
and its rejection by referendum.— In the lightof
the clear wording of this section and Alaska Const.,
art. I, 88 17 and 18, the framers of the constitution
and the people who adopted it intended that the
effectiveness of an act passed by the legislature
should nothesuspendedduring the period between its
effective date and its rejection by the referendum. If
they had intended otherwise they would have ex-
pressly so provided in the constitution. Walters v.
Cease, 388 P.2d 263 (Alaska 1964).

Procedures forplacementofinitiativeon elec-
tion ballot. — See Boucherv.Engstrom,528 P.2d 456
(Alaska 1974), overruled on othergrounds, McAlpine
v. University ofAlaska, 762 P.2d 81 (Alaska 1988).

Applied in State ex rel. Hammond v. Allen, 625
P.2d 844 (Alaska 1981).

Cited in Citizens Coalition for Thrt Reform, Inc. v.
McAlpine, 810 P.2d 162 (Alaska 1991); Shettera v.
State, 832 P.2d 181 (Alaska Ct. App. 1992).

Section 7. Restrictions. The initiative shall not be used to dedicate revenues, make

or repeal appropriations, create courts, define the jurisdiction of courts or prescribe their
rules, or enact local or special legislation. The referendum shall not be applied to
dedications of revenue, to appropriations, to local or special legislation, or to laws
necessary for the immediate preservation of the public peace, health, or safety.

school service areas to submit their budgets to the
people by referendum would violate this section. 1961
Op.Att'y Gen. No. 24.

Cross references. — For restrictions on tho form
ofbills, see art. [, 8§ 13 of this constitution.
Opinions of attorney general — Authorizing

NOTESTO DECISIONS

I. General Consideration.
II. Appropriations.
I11. Localor Special Legislation.
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I. GENERAL CONSIDERATION.

Strict compliance required. — The restrictions
ofthis section are important conditions on the initia-
tive right that require strict compliance. Citizens
O alition forTort Reform, Inc. v. McAlpine, 810 P.2d
162 (Alaska 1931).

Subject cannot exceed authority of legisla-
ture. — The subject ofthe initiative must constitute
such legislation as the legislative body to which it is
directed has the power to enact. Municipality ofAn-
chorage v. Frohne, 568 P.2d 3 (Alaska 1977).

Initiative and referendum restricted to ordi-
nances. — The powerofboth initiative and referen-
dum is restricted to legislative ordinances, and does
notextend toadministrative measures. W olfv.Alaska
State Hous. Auth., 514 P.2d 233 (Alaska 1973).

M atter subject to review ia alrfo subject for
initiative. — If the subject matter of an ordinance
were properly subject to popular review, then it also
would be a propersubject for popular initiative. W olf
v. Alaska State Hous. Auth., 514 P.2d 233 (Alaska
1973).

Initiative attempting to alter or supplement
existing courtrules. — Lieutenant governor prop-
erly denied certification of an initiative that would
have set maximum allowable levels of attorney’s fees
in personal injury cases, where the initiative consti-
tuted an attempt to prescribe a rule of court in
violation of this section and would have altered or
supplemented existing court rules regulating contin-
gent fees. Citizens Coalition for Thrt Reform, Inc. v.
McAlpine, 810 P.2d 162 (Alaska 1991).

Applied in Warren v.Boucher, 543 P.2d 731 (Alas-
ka 1975).

Quoted in Walters v. Cease, 388 P.2d 263 (Alaska
1964); Abrams v. State, 534 P.2d 91 (Alaska 1975);
City of Fairbanks v. Fairbanks Convention &Visitors
Bureau, 818 P.2d 1153 (Alaska 1991).

Cited in Thomas v. Bailey, 611 P.2d 536 (Alaska
1980); Shettersv. State, 832 P.2d 181 (Alaska Ct. App.
1992).

IL APPROPRIATIONS.

Appropriation purpose prohibited. — The lan-
guage of this section prohibits initiatives for tlie
purpose of making appropriations. Thomas v. Bailey,
595 P.2d 1 (Alaska 1979).

Generalwording ofappropriation limitation.
— Though most state constitutions with referendum
and initiative provisions have some limitation relat-
ing to appropriations, Alaska's appropriation limita-
tion is worded more generally than thatofmostother
states. Thomas v. Bailey, 595 P.2d 1 (Alaska 1979).

By the term “appropriations” this section pro-
hibits an initiative whose prim ary object is to require
the outflow ofstate assets in the form ofland as well
asmoney.Thomasv.Bailey, 595 P.2d 1 (Alaska 1979).

‘Appropriations* includes statutes that set aside a
specificamountoflandsand directitbe given away in
the manner required by a 1978 initiative, entitled
‘The Alaska Homestead Act,"which gave away to any
residentofthree or more years who would conduct a
survey, file two papers, and pay a nominal filing fee
public assets in the form of state land, and which
imposed noobligations on the applicantafterheorshe
received the land. Thomas v. Bailey,595 P.2d 1 (Alas-
ka 1979).

Maska Homestead Act held appropriations
initiative. — The law proposed by a 1978 initiative
entitled “The Alaska Homestead Act" was, for pur-

Constitution of Alaska

poses o f this Bection, a law making an approprintiiwi
and, therefore, an illegitim ate subject for initiutiv*
Thomas v. Bailey, 595 P.2d 1 (Alaska 1979).

A 1978 initiative entitled “The Alaska HornetUm**!
Act"would have substantially depleted the state guv
emmentofvaluable assetsjust assurely as an imii*
tive allotting to residents ofspecified years large mum
of money. In the same manner, it constituted an
appropriation and hence could nut be enacted tn
initiative. Thomap v. Bailey, 595 P.2d 1 (Alaska IW7W

The fact that a survey might be costly did mrf
change the essential nature ofa 1978 initiative euit
tied ‘The Alaska Homestead Act"asan appropriation*
initiative. The applicant would have paid the mir
veyor;nocompensationorservice wasrendered lo lit*
state. The stated purpose and effect of the initiniiv*
on the state treasury would still be an expenditure id
state assets in the form of public lands. Thonmn v
Bailey, 595 P.2d 1 (Alaska 1979).

Sale of municipal utility for one dollar. - An
initiative which would require a municipality to mdl m
municipally-owned utility to a private nonprofit cnnli
erative corporation forone dollarviolated this sortmu
because itwould make an appropriation. Alaska (‘mi
servative Political Action Comm. v. Municipality "I
Anchorage, 745 P.2d 936 (Alacka 1987).

Proviuion transferring property between uni
veraity systems. — The term “appropriation” in
eludes the setting aside ofproperty otherthan miuu v
Hence, tlie provision in an initiative transferring from
the University of Alaska to the community colli-g*
system ofAlaska such red and personal properly n*
was necessary to the independent operation nnd
maintenance of the community college system, could
be deemed to be an appropriation and, therefore
violative of this section. McAlpine v. University ol
Alaska, 762 P.2d 81 (Alaska 1988).

Although laws which merely create new govern
meat programs or liabilities do not constitute appm
printions, the provision ofan initiative which trim*
ferred funds from the University of Alaska to tin-
community college system ofAlaska was an appropri
ation, since it designated the use ofstate assets inn
manner which was executable, mandatory, and m
sonably definite with no further legislative action
McAlpine v. University ofAlaska, 762 P.2d 81 (Alimkn
1988).

Initiative to aet priorities among different
salmon harvestusers.— Salmon are public osmou
ofthe state which may notbe appropriated by initm
tive, and an initiative to require the Board of Fisln i
ir* after providing for the biological escapement
needs ofAlaska's salmon stocks, to reserve a priority
forthe harvestneeds foreach particularsalmon stm k
ofpersonal use, sport, and subsistence fisheries prim
to allocating & portion ofthe harvestahle surpluH in
commercial fisheries was an appropriation of slut*
assets in violation of this provision, as well as A S
15.45.010. Pullenv.Ulmer, 923 P.2dS4 (Alaska 19'Hi*

HI.LOCALORSPECIALLEGISLATION.

This section expressly exempts “local or gp*
cial legislation" from both the initiative and tin*
referendum. Wolfv. Alaska State Hous. Auth., 514
P.2d 233 (Alaska 1973).

Mandatory Borough Actnotsubject to refer
endum . — Being localand special legislation, ch. 5"
SLA 1963 (Mandatory Borough Act), is not subject in
the referendum provision of this article. Walter.** >
Cease, 394 P.2d 670 (Alaska 1984).
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Chapter52,SLA 1963 (Mandatory Borough Act), is  state, and because its method for incorporating orga-
both local and special legisl' ,ion because it applies nized boroughs is peculiar to the few selected locali-
only toalimited numberofgeographicalareas, rather ties whore it is applicable. Walters v. Cease, 394 P.2d
than being widespread in itsoperation throughoutthe 670 (Alaska 1964).

(Proposed Amendment).

Section ?. Restrictions. The initiative shall not be used to dedicate revenues, make
or repeal appropriations, create courts, define the jurisdiction of courts or prescribe their
rules, pen.fit, regulate, or prohibit the taking or transportation of wildlife, prescribe
seasons or methods for the taking of wildlife, or enact local or special legislation. The
referendum shall not be applied to dedications of revenue, to appropriations, to local or
special legislation, or to laws necessary for the immediate preservation of the public
peace, health, or safety.

Editor's notes. — This amendment was proposed
by 2000 Legislative Resolve 48, and willbevoted upon
at the generalelection to be held in November, 2000.

Section 8. Recall. All elected public officials in the State, exceptjudicial officers, are
subject to recall by the voters of the State or political subdivision from which elected.
Procedures and grounds for recall shall be prescribed by the legislature.

NOTESTO DECISIONS

Stated in McCormick v. Smith, 793 P.2d 1042 Honest & Ethical Sch. Bd., 903 P.2d 1055 (Alaska
(Alaska 1990); Von Stauffenberg v. Committee for an ~ 1995).

Article XII
General Provisions

Section 1. State Boundaries. The State of Alaska shall consist of all the territory,
together with the territorial waters appurtenant thereto, included in the Tterritory of
Alaska upon the date of ratification of this constitution by the people of Alaska.

Section 2. Intergovernmental Relations. The State and its political subdivisions
may cooperate with the United States and its territories, and with other states and their
political subdivisions on matters of common interest. The respective legislative bodies
may make appropriations for this purpose.

Section 3. Office of Profit. Service in the armed forces ofthe United States or ofthe
State is not an office or position of profit as the term is used in this constitution.

NOTESTO DECISIONS

Meaning of phrase “position of profit". — See
Begich v. Jefferson, 441 P.2d 27 (Alaska 1968).

Section 4. Disqualification for Disloyalty. No person who advocates, or who aids
or belongs to any party or organization or association which advocates, the overthrow by
force or violence of the government of the United States or ofthe State shall be qualified
to hold any public office of trust or profit under this constitution.

Section 5. Oath of Office. All public officers, before entering upon the duties oftheir
offices, shall take and subscribe to the following oath or affirmation: “I do solemnly swear
(or affirm) that I will support and defend the Constitution of the United States and the
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S-1546.1
SUBSTITUTE SENATE JOINT RESOLUTION 8206

State of Washington 57th Legislature 20C Regular Session

By Senate Committee on State & Local Government (originally sponsored
by Senators Hargrove, McDonald, Jacobsen, Long, Costa, Regala, Snyder,
Winsley, T. Sheldon, Gardner, McCaslin, Morton, Haugen, Rasmussen,

Hochstatter, Honeyford, Oke and McAuliffe)

READ FIRST TIME 02/20/01.

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE
STATE OF WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state the
secretary of state shall submit to the qualified voters of the state
for their approval and ratification, or rejection, an amendment to

Article 11, section 1 of the Constitution of the state of Washington to

read as Tfollows:

Article 11, section 1. The legislative authority of the state of
Washington shall be vested in the legislature, consisting of a senate
and house of representatives, which shall be called the legislature of
the state of Washington, but the people reserve to themselves the power
to propose bills, laws, and to enact or reject the same at the polls,
independent of the legislature, and also reserve power, at their own
option, to approve or reject at the polls any act, item, section, or

part of any bill, act, or law passed by the legislature.

(@ Initiative: The Ffirst power reserved by the people 1is the
initiative. Every such petition shall include the full text of the
measure so proposed. In the case of initiatives to the legislature and

initiatives to the people, the number of valid signatures of legal
voters required shall be equal to eight percent of the votes cast for

the office of governor at the last gubernatorial election preceding the

1 SSJR 8206
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initial filing of the text of the initiative measure with the secretary

of state. After January 1, 2003,. petition signatures must

distributed amoncr the concrressional districts of the state so that at

least six of the concrressional districts each have a number of valid

sicrnatures of leaal voters ecrual to at least one-ninth of the votes

cast for the office of oovernor at the last Gubernatorial election

before the initial Tfilincr of the text of the initiative measure with

the secretarv of state.
Initiative petitions shall be filed with the secretary of state not
less than four months before the election at which they are to be voted
upon, or not less than ten days before any regular session of the
If filed at least four months before the election at

legislature.

which they are to be voted upon, he shall submit the same to the vote

IfT such petitions are filed not
he

of the people at the said election.
less than ten days before any regular session of the legislature,
shall certify the results within forty days of the Filing. If
certification is not complete by the date that the legislature

con/enes, he shall provisionally certify the measure pending Ffinal

certification of the measure. Such initiative measures, whether

certified or provisionally certified, shall take precedence over all

other measures in the legislature except appropriation bills and shall
be eitherenacted or rejected without change or amendment by the
legislature before the end of such regular session. If any such

initiative measures shall be enacted by the legislature it shall be

subject to the referendum petition, or it may be enacted and referred

by the legislature to the people for approval or rejection at the next
regular election. IfT it is rejected or if no action is taken upon it
by the legislature before the end of such regular session, the

secretary of state shall submit it to the people for approval or

rejection at the next ensuing regular general election. The
legislature may reject any measure so proposed by initiative petition

and propose a different one dealing with the same subject, and in such

event both measures shall be submitted by the secretary of state to the

people for approval or rejection at the next ensuing regular general

election. When conflicting measures are submitted to the people the

ballots shall be so printed that a voter can express separately by

making one cross ((X) for each, two preferences, first, as between

either measure and neither, and secondly, as between one and the other.

IfT the majority of those voting on the first issue is for neither, both
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fail, but in that case the votes onthe secondissue shall nevertheless
be carefully counted andmade public. If a majority voting on the

first 1issue is for either, then the measure receiving a majority of the

votes on the second issue shall be law.
(b) Referendum. The second power reserved by the people is the

referendum, and it may be ordered on any act, bill, law, or any part

thereof passed by the legislature, except such laws as may be necessary

for the immediate preservation of the public peace, health or safety,

support of the state government and its existing public institutions,

either by petition signeu by the required percentage of the legal

voters, or by the legislature as other bills are enacted: Provided,

That the legislature may not order a referendum on any 1initiative
measure enacted by the legislature under the foregoing subsection (a).

The number of valid signatures of registered voters required on a

petition for referendum of an act of the Jlegislature or any part

thereof, shall be equal to or exceeding four percent of the votes cast

for the office of governor at the last gubernatorial election preceding

the filing of the text of the referendum measure with the secretary of

state.
(c) No act, law, or bill subject to referendum shall take effect

until ninetydays after the adjournment of the session at which it was
enacted. Noact, Hlavw/, or bill approved by a majority of the electors

voting thereon shall be amended or repealed by the legislature within
a period of two years following such enactment: Provided, That any

such act, law, or bill may be amended within two years after such

enactment at any regular or special session of the legislature by a

vote of two-thirds of all the members elected to each house with Ffull

compliance with section 12, Article i, of the Washington

Constitution, and no amendatory law adopted in accordance with this

provision shall be subject to referendum. But such enactment may be

amended or repealed at any general regular or special election by

direct vote of the people thereon.
(d The TFTiling of a referendum petition against one or more items,

sections, or parts of any act, law, or bill shall not delay

remainder of the measure from becoming operative. Referendum petitions
against measures passed by the legislature shall be TfTiled with the

secretary of state not later than ninety days after the Tfinal
adjournment of the session of the legislature which passed the measure

on which the referendum is demanded. The veto power of the governor

the
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shall not extend to measures initiated by or referred to the people.

All elections on measures referred to the people of the state shall be
nad at the next succeeding regular general election following the
filing of the measure with the secretary of state, except when the
legislature shall order aspecial election. Any measure initiated by
the people or referred to the people as herein provided shall take
effect and become the law if it is approved by a majority of the votes
cast thereon: Provided, That the vote cast upon such question or
measure shall equal one-third of the total votes cast at such election
and not otherwise. Such measure shall be in operation on and after the
thirtieth day after the election at which it is approved. The style of
all bills proposed by initiative petition shall be: "Be it enacted by
the people of the State of Washington." This section shall not be
construed to deprive any member of the legislature of the right to
introduce ny measure. All such petitions shall be filed with the
secretary of state, who shall be guided by the general laws 1in
submitting the same to the people until additional legislation shall
especially provide therefor. This section is self-executing, but
legislation may be enacted especially to facilitate its operation.

(e) The legislature shall provide methods of publicity of all laws
or parts of laws, and amendments to the Constitution referred to the
people with arguments for and against the laws and amendments so
referred. The secretary of state shall send one copy of the
publication to each individual place of residence iIn the state and
shall make such additional distribution as he shall determine necessary

to reasonably assure that each voter will have an opportunity to study

the measures prior to election.

BE IT FURTHER RESOLVED, That the secretary of state shall cause
notice of this constitutional amendment to be published at least four
times during the four weeks next preceding the election in every legal

newspaper in the state.
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SENATE BILL REPORT

SJR 8206

As Reported By Senate Com mittee On:
State & Local Government, February 19, 2001
Ways & Means, March 6, 2001

Brief Description: Requiring a geographic distribution of initiative petition signatures.

SpOf’ISOFS: Senators Hargrove, McDonald, Jacobsen, Long, Costa, Regala, Snyder, Winsley,
T. Sheldon, Gardner, McCaslin, Morton, Haugen, Rasmussen, Hochstatter, Honeyford, Oke

and M cAuliffe.

Brief History:
Committee Activity: state & Local Government: 2/1/01, 2/19/01 [DPS-W M, DNPJ.

Ways & Means: 2/27/01, 3/6/01 [DP2S, DNP].

SENATE COMMITTEE ON STATE & LOCAL GOVERNMENT

Majority Report: That Substitute Senate Joint Resolution No. 8206 be substituted therefor,
and the substitute joint resolution do pass and be referred to Committee on Ways & Means.

Signed by Senators Patterson, Chair; Gardner, Hale, Haugen, Horn, McCaslin, T.

Sheldon and Swecker.

Minority Report: po not pass.
Signed by Senator Roach.

Staff: Eugene Green (786-7405)

SENATE COMMITTEE ON WAYS & MEANS

Majority Report: That second Substitute Senate Joint Resolution No. 8206 be substituted

therefor, and the second substitute joint resolution do pass.

Signed by Senators Brown, Chair: Hewitt, Honeyford, Long, Parlelte, Rasmussen,

Regala, Sheahan, Snyder, Winsley and Zarelli.

Minority Report: po not pass.

Signed by Senators Constantine, Vice Chair; Fairley, Vice”™ Chair; Fraser, Kline,

Kohl-W elles and Rossi.

Staff.: steve Jones (786-7440)

Background: The Constitution of Washington State vests legislative authority in the

but reserves to the people the power to propose, enact or reject bills independent

Legislature,
Article ||, Section

of the Legislature. The first power reserved to the people is the initiative.

1, requires an initiative petition to have valid signatures equal to 8 percent of the votes cast

Senate Bill Report -1- SJR 8206



for the office of Governor at the last gubernatorial election preceding the initial filing of the

initiative.

The number of initiatives certified to the ballot, or receiving the requisite number of

signatures, in the last eight years has more than doubled over the previous two ten-year

periods. The number of initiatives passed during these periods has remained relatively

unchanged.

Summary of Second Substitute Bill: Articie Il, section lof the Constitution of Washington
State is amended so that at least 6 of the congressional districts each have a number of valid

signatures equal to at least one-ninth of the required signatures.

Second Substitute Bill Compared to Substitute Bill: A technical drafting error is corrected
and it extends the effective date from 2003 to 2004.

Substitute Bill Compared to Original Bill: The original joint resolution prohibits the
validation of signatures from any congressional district in excess of one-sixth of the total

number of signatures required.
Appropriation: nNone.
Fiscal Note: available.

Effective Date: January 1, 2004.

Testimony For: this will assure broad geographic support for the submission of an initiative

measure to the Legislature or the people. The delayed effective date will reduce the fiscal

impact of the bill by allowing additional time for the development of a statewide voter

registration database.
Testimony Against: (original bill) People should not feel their signature is "wasted."

Testified: senator Jim Hargrove, prime sponsor (pro); Steve Gano (pro); Tony Wells,

Hunters Heritage Council (pro); Alan Worrell (pro); Cherie Davidson, League of Women

Voters (con); Jim King, Citizens for Outdoor Recreation (con); Ed Owens, Citizens for

Responsible W ildlife Management, Salmon for Washington (pro); David Elliott, O ffice of

Secretary of State; Linda Johnson, W A Farm Bureau (pro).
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WASHINGTON STATE LEGISLATURE
History of SJR8206

Requiring a geographic distribution of initiative petition

SJR8206
signatures.
Sponsors: Senators Hargrove; McDonald; Jacobsen; Long; Costa; Regala;

Snyder; Winsley; T. Sheldon; Gardner; McCaslin; Morton; Haugen;

Rasmussen; Hochstatter; Honeyford; Oke; McAuliffe

Companion Bill(s): HJR4207

Jan
Feb

Mar
Mar

Mar
Mar

Mar
Mar
Apr

Apr

Jan
Jan

17
20

15
22
22

25

14
16

-- 2001 REGULAR SESSION --
First reading, referred to State & Local Government.
SLG - Majority; 1st substitute bill be substituted, do pass.
And refer to Ways & Means.
Minority; do not pass.
Referred to Ways & Means.
WM - Majority; 2nd substitute bill be substituted, do pass.
Minority; do not pass.
Passed to Rules Committee for second reading.
Made eligible to be placed on second reading.
Placed on second reading by Rules Committee.
2nd substitute bill substituted.
Rules suspended. Placed on Third Reading.
Third reading, passed: yeas, 34; nays, 15; absent, O.

--IN THE HOUSE -

Held on first re. ding.
First reading, re. erred to State Government.
By resolution, returned to Senate Rules Committee for third reading.

-- 2001 1ST SPECIAL SESSION --

--IN THE SENATE --
By resolution, reintroduced and retained in present status.
-- 2002 REGULAR SESSION -

By reintroduced and retained in present status.

On motion, referred to Ways & Means.

1/26/2002 11:25 AM
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STATUS OF ACTIVE PETITIONS
2002 ELECTION

Approx.
Aplication  Retiticn Petition #of #of Infttiatine No. of
Catificd Booklets Booklets Signatures #ofQalified Sigwatures Cartified Primary/ Signatures
Inftiatie Initiative Cescriptian) Date Rec"d filDate sumitted  Sigatures Needed Date  Gereral PerMonth
01GSLN All-Alaskan Gasline 3/4/2001  9/12/2001  1/11/2002 42,000+ Inthe process 28,782 G 10,500
0IMNWG Minimum Wage 3/12/2001  4/5/2001  11/29/2001 49,482 30,745 28,782 1/3/2002 G 6185
01CHGE  Legislative Session Move  7/23/2001  7/31/2001  1/10/2002 40,000 In the process 28,782 G 6666
99PRVT  Amending Election Process ~ 10/23/1999  10/28/1999 10/26/2000 30,000 22,841 22,715 12/21/2000 P 2500



