
;— A L A S K A  L L G 1 S L A T U K L  U U f U L L T T J L A  F I L E S  Z U U 1 “ Z U U Z  5 b / Z
10429 HOUSE STATE AFFAIRS





Resources 
Co-Chair

Transportation 
Vice Chair

Economic Development, 
Trade & Tourism

Military & Veteran Affairs

Com m ittees: A l a s k a  S t a t e  L e g i s l a t u r e

Representative Beverly Masek

During Interim: (June-Dcc.) 
Mat-Su LIO 

600 E. Railroad Avenue 
Wasilla, A K  99654 

(907) 376-2679 
Fax: 373-4745

During Session: (Jan.-May) 
State Capitol 

Juneau, A K  99801-1182 
(9 07 )465-2679  
Fax: 465-4822 
1-800-505-2678

Sponsor Statement for HB 170

20  Y e a r  R e t i r e m e n t  P r o v i s i o n  f o r  F i s h  &  G a m e  E m p l o y e e s

A laska 's D epartm ent o f Fish  and Game is experiencing an unprecedented problem relating to 

the recruitm ent and retention o f qualified professionals. D ue to com peting interests and the 

State 's inability  to adjust pay scales upw ard  suffic iently  to o ffse t those other interests, A laska is 

experiencing a drain  on experienced personnel.

A lth o u g h  it is b u t a m inor step, returning our professional s ta ff w ith in  the D epartm ent o f Fish 

and Gam e to the tw enty  year retirem ent system , A laska m ay be able to attract talented new 

professionals in to  the departm ent. Even w itn  a tw en ty  year retirem ent system , the State w ill 

continue to face d ifficulties in recruiting and retaining qualified s ta ff due to the large disparity 

in salaries offered elsewhere.

It is m y hope th a t in troduction  o f H B  170 w ill initiate a m uch needed discussion on w h at role 

the legislature believes our n atu ral resource m anagers should  play in m aintain ing  those assets 

that are the econom ic m ainstay o f the State. We sim p ly  cannot ignore the fact that 

m aintenance budgets and stagnating salaries w ill p u t us in a position  where the best managers 

w ill go elsewhere.
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - FIR S T  S E S S I O N

BY

Offered:
Referred:

Sponsorls): R E PR E SEN TA TIV E MASEK

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to retirement contributions and benefits under the public employees' 

retirement system of certain employees of the Department of Fish and Game."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T  A T E  O F  A L A S K A :

* Section 1. A S  39.35. i 60(a) is amended to read:

(a) Beginning January 1, 1987, each peace officer or fire fighter shall 

contribute to the system an amount equal to seven and one-half percent of the peace 

officer’s or fire fighter’s compensation. Beginning January 1. 2002. each 

professional fish and g a m e  employee shall contribute to the svstem an amount 

equal to seven and one-half percent of the fish and g a m e  employee's 

compensation. Except as provided in (d) of this section, beginning January 1, 1987. 

each other employee shall contribute to the system an amount equal to six and three- 

quarters percent of the employee's compensation. The contributions shall be deducted 

by the employer at the end of each payroll period. The contributions shall be deducted 

from employee compensation before computation of applicable federal taxes, and the
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contributions shall be treated as employer contributions under 26 U.S.C. 414(h)(2),

* Sec. 2. A S  39.35.370(a) is amended to read:

(a) Subject to A S  39.35.450. a terminated employee is eligible tor a normal 

retirement benefit

(1) at age 60 with at least five years credited service;

(2) with at least 20 years of credited service as a peace officer. [OR] 

fire fighter, or professional fish and g a m e  employee; or

(3) with at least 30 years of credited service for all other employees.

* Sec. 3. A S  39.35.370(c) is amended to read:

(c) The monthly amount of a retirement benefit for a peace officer, [OR] fire 

fighter, or professional fish and g a m e  employee is two percent of the average 

monthly compensation times the years of credited service through 10 years, plus two 

and one-half percent of the average monthly compensation times the years of service 

over 10 years. For all other employees it is

( 1) two percent of the average monthly compensation times all years of 

service before July 1. 1986. and for years of service through a total of 10 years: plus

(2) two and one-quarter percent of the average monthly compensation 

times all years of service after June 30. 1986. over 10 years of total service through 20 

years; plus

(3) two and one-half percent of the average monthly compensation 

times all years of service after June 30. 1986. over 20 years of total service.

* Sec. 4. A S  39.35.370(f) is amended to read:

(f) A  m e m b e r  w h o  is vested in the system as a peace officer* [OR] fire tighter* 

or professional fish and g a m e  employee at the time the m e m b e r  incurs a permanent 

disability of at least 33 1/3 per cent under workers' compensation and w h o  (1) 

undergoes retraining because of the disability; and (2) is subsequently employed with 

the state or other employer in a position other than peace officer* [ORj fire tighter, or 

professional fish and g a m e  employee is eligible for a normal retirement benefit as a 

peace officer* [OR] fire fighter, or professional fish and g a m e  employee under (a) 

and (c) of this section upon completing 20 years of credited service.

* Sec. 5. A S  39.35.527 is amended to read:

C i l l l i  i  7il( ,
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Sec. 39.35.527. Election to terminate coverage as a peace office^ [OR] fire 

fighter, or professional fish and g a m e  employee, (a) A n y  active m e m b e r  m a y  elect 

to irrevocably relinquish hazardous dutv [ P E A C E  O F F I C E R  O R  FIRE F I G H T E R ]  

status with the system and to retain all credited service as if it had been acquired as a 

m e m b e r  other than a peace officer. [OR] fire fighter, or professional fish and g a m e  

employee.

(b) In order to relinquish hazardous dutv [ P E A C E  O F F I C E R  O R  FIRE 

F I G H T E R ]  status with the system, a person must be an active m e m b e r  and must file a 

written request with the administrator by July 1. 1984. for active m e m b e r s  w h o  are 

peace officers or fire fighters or within six months after employment as a peace 

officer or fire fighter, or bv July 1. 2002. or within six months after employment as 

a professional fish and g a m e  employee for active m e m b e r s  w h o  are professional 

fish and g a m e  employees, whichever occurs later. N o  person has more than one 

opportunity to exercise this option.

(c) As soon as possible after the relinquishment, the administrator shall refund 

to a person w h o  relinquishes hazardous dutv [ P E A C E  O F F I C E R  O R  FIRE 

F I G H T E R ]  status under this section a refund equal to the amount by which the 

balance of the person's accumulated mandatory contributions plus interest exceeds the 

balance which would exist if all service credit had been acquired as a m e m b e r  other 

than a peace officer* [OR] fire fighter, or professional fish and g a m e  employee.

(d) A  written request to relinquish hazardous duty [ P E A C E  O F F I C E R  O R  

FIRE F I G H T E R ]  status is irrevocable upon filing with the administrator.

(e) In this section, "hazardous dutv status" mea n s  status as a peace 

officer, fire fighter, or professional fish and g a m e  employee under this svstem.

* Sec. 6. A S  39.35.6S0 is amended by adding a n e w  paragraph to read:

(41) "professional fish and game employee" means a permanent full­

time employee, including a permanent seasonal employee, of the Department of Fish i 

and G a m e  w h o  is employed as a wildlife biologist, fisheries biologist, or fish and | 

g a m e  technician.

* Sec. 7. The uncodified law of the State of Alaska is amended by adding a n e w  

section to read:

-o -
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T R A N S I T I O N ,  (a) A n  employee w h o  was employed before January' 1, 2002, but on 

or after June 23, 19S3. in a position that meets the definition of "professional fish and ga m e  

employee" enacted in sec. 6 of this Act m a y  convert the credited service for that position 

during that time to credited service as a professional fish and game employee as enacted by 

this Act by claiming the service as professional fish and game employee service before the 

m e m b e r  is appointed to retirement. W h e n  the m e m b e r  claims this credited service as 

professional fish and ga m e  employee service, an indebtedness of the m e m b e r  to the system 

shall be established. The indebtedness is equal to (1) the contributions to the system that the 

employee would have made if the service had counted as professional fish and game 

employee service, less (2) the contributions to the system that the employee actually made. 

Interest, as prescribed by regulation, accrues on this indebtedness, as required by regulation. 

A n y  outstanding indebtedness that exists at the time a person is appointed to retirement will 

require an „ tuarial adjustment to the benefits payable based upon the service claimed under 

this subsection.

(b) In this section, "professional fish and g a m e  employee service" means service that 

is eligible for enhanced retirement benefits as established in this Act.

CJSiili 17U( ) - 4 -
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L E G A L  S E R V I C E S

(907)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 

Juneau, Alaska 99801-2105

M E  M Q R A N D U M April 19, 1999

S U B J E C T : Authority of Airport Security Officers to Enfo ce Traffic Laws Off 

Airport Grounds (Work Order No. 21-LS0SS0)

T O : Representative John Coghill, Jr. 

Attn: Rynnieva Moss

F R O M : Gerald P. Luckhaupt 

Legislative Counsel

Y o u  have asked if an airport security officer has the authority to enforce state traffic laws off 

airport grounds.1,

A S  28.35.225 provides:

Sec. 2S.35.225. Enforcement. All law enforcement officers in this state and 

employees of the Department of Public Safety designated by that 

department's commissioner shall enforce this title and regulations adopted 

under this title, The state troopers shall advise and instruct all other law 

enforcement officers in the state concerning the requirements of this title and 

regulations adopted under this title.

In State v. Burke, 714 P.2d 374 (Alaska Ct. App. I9S6) the Alaska Court of Appeals 

interpreted this statute to authorize a Kodiak city police officer to stop a vehicle operator w h o  

had committed a violation of Title 28 or regulations adopted under that title in the officer's 

presence, even though [the officer] had no reason to believe that [the vehicle operator] had 

violated either state law or a Kodiak ordinance while inside the City of Kodiak." Burke, 
supra, at 377.

The court further said:

'This question arises from an incident in Fairbanks where an airport security officer 

cited a w o m a n  for failure to stop at a stop sign located outside of the airport property 

boundaries. In your m e m o r a n d u m  to our office you stated you had received conflicting 

answers to this question from the Department of Public Safely (an airport security officer 

does not have such authority) and from a representative of the Alaska Peace Officers 

Association w h o  is an airport security officer in Anchorage (airport security officers do have 

such authority).



At c o m m o n  law, municipal and county officers generally had no power to 

m a k e  warrantless arrests outside the territorial limits of the political entity 

which appointed them to their office. See People v. Marino, SO 111. App. 3d 
657,400 N.E.2d 491, 494, 36 111. Dec. 71 (III. App. 19S0). A n  exception has 

been recognized by courts, and given effect by statute in m a n y  jurisdictions, 

for actions taken by an officer in fresh pursuit of a person w h o  has committed 

an offense within the territorial limits. As the magistrate noted, this exception 

is not applicable to the stop and arrest of Burke. However, the state argues 

that A S  2S.35.225 abrogates the c o m m o n  law in this area.

The term 'law enforcement officer' is not defined in Title 2S. The state argues 

that the context in which the term is used in A S  28.35.225 clearly indicates 

tnat it has a broad scope, encompassing police officers employed by 

municipalities and other local governmental units.

W e  agree that any m e m b e r  of the police force of an incorporated city or 

borough is a 'law enforcement officer' for purposes of A S  28.35.225.

The state further argues that A S  28.35.225 authorizes all 'law enforcement 

officers' to stop any vehicle whose driver has committed a statewide traffic 

offense in the officer's presence, regardless not only of whether the offense 

was committed within the territorial limits of the jurisdiction which employed 

the officer, but also of whether the vehicle is in the territorial limits at the 

time the officer decides to make the stop. The statute is clearly a grant of 

authority. The state argued below that in the absence of any territorial 

limitations on the face of the statute, this grant of authority must be given its 

broadest scope. The state also argued that the absence of a 'fresh pursuit' 

statute in Alaska supports its position: if the statute is read as the state 

suggests, there is no need for a 'fresh pursuit' statute. Conversely, if the 

legislature had intended the statute to have a more narrow application, a 'fresh 

pursuit' statute would have been necessary.

Burke, supra, at 376 - 377. The court then concluded the state's interpretation of 

A S  28.35.225 was correct.

In Clark v. State, 738 P.2d 772 (Alaska Ct. App. 1987) the Alaska Court of Appeals 

addressed the specific question of whether an airport security officer is a "law enforcement 

officer" for purposes of A S  28. <5.225.

In Burke w e  concluded that, by this statute, the legislature intended to confer 

on all law enforcement officers the authority to enforce violations of Title 2S, 

and regulations promulgated under Title 28, throughout the state if the 

violation occurred in the officer's presence. Thus, a law enforcement officer 

is authorized to enforce Title 2S beyond the territorial limits of the 

jurisdiction which employed the officer. 714 P.2d at 376-77. The instant case

Representative John Coghill,  Jr.
April 19, 1999
Page 2



raises the question of whether an airport police officer is a law enforcement 

officer for purposes of A S  28.35.225.

In Burke w e  relied on A S  01.10.CCv)(6) which defines 'peace officer' as 'any 

officer of the state troopers, members of the pe..cc force of any incorporated 

city or borough, United States marshals and their deputies, and other officers 

whose duty it is to enforce and preserve the public peace.' 714 P.2d at 376.

The term 'police officer' is defined in A S  18.65.290(3) as:

'a full-time employee of the state or a local police department with the 

authority to arrest and issue citations; detain a person taken into custody until 

that person can be arraigned before a judge or magistrate; conduct 

investigations of violations and enforce criminal laws, regulations and traffic 

laws; search with or without a warrant persons, dwellings, and other forms 

of property for evidence of a crime; carry a concealed weapon; and take other 

action consistent with exercise of these enumerated powers when necessary 

to maintain the public peace.'

These definitions are helpful in defining 'law enforcement officer' as used in 

A S  28.35.225. If anything, the tenn 'law enforcement officer' is broader than 

'peace officer' or 'police officer.' It does not appear to be contested that airport 

police officers have general police powers on airport properly. Airport police 

officers therefo-e appear to be law enforcement officers within the definition 

of A S  28.35.225. W e  accordingly conclude that an airport police officer is 

a law enforcement officer w h o  has the authority to enforce the provisions of 

Title 2S throughout the state. W e  find that Judge Z i m m e r m a n  did not err in 

concluding that [the airport security officer] had authority to stop Clark.

Clark, supra, at 773 - 774.

I have enclosed copies of these decisions for your review. Ifyou have any questions, please 

contact m e  at your convenience.

Representative John Coghill, Jr.
April 19, 1999
Page 3
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714 P.2d 374 STATE V. BURKE (Ct. App. 1986)
S T A T E  O F  A L A S K A ,  Petitioner, 

vs.

W A R R E N  B U R K E ,  Respondent

No. 583
COURT OF APPEALS OF ALASKA 

714 P.2d 374 
February 14,1986

Petition for Review from the District Court of the State of Alaska, Third Judicial District, Kodiak,
Dennis L. Nelson, Magistrate.

COUNSEL

Michael S. McLaughlin, Assistant Attorney General, Office of Special Prosecutions and Appeals, 
Anchorage, and Harold M. Brown, Attorney General, Juneau, for Petitioner.

Michael J. Wail, Assistant Public Defender, Kodiak, and Dana Fabe, Public Defender, Anchorage, for 
Respondent.

JUDGES

Before: Singleton, Judge.
Bryner, Chief Judge, dissenting.

AUTHOR: SINGLETON

OPINION

S I N G L E T O N ,  Judge.

O n  December 3, 1984, Warren Burke was arrested for driving while intoxicated (DWI), A S  

28.35.030, by Kodiak Police Officer Barry R. Paris. Burke moved to suppress all evidence seized 

as a result of his arrest. Magistrate Dennis L. Nelson granted the motion, and the state petitioned 

for review of the magistrate's order. W e  granted the petition, and w e  n o w  reverse.

Burke and the state entered into the following stipulation regarding the facts surrounding 

Burke's arrest for purposes of the motion:

1. Approximately 04:06 hours on December 3, 198 4, Kodiak City Police Officer Barry 

R. Paris was sitting patrol alongside the roadway on West Rezanof Drive within the city 

limits of Kodiak;

2. Officer Paris has no special grant of authority from any other state, federal or 

municipal agency expanding his police powers beyond those conferred upon him under 

State and/or municipal laws and ordinances;

(c) 1999 by LEXIS Law Publishing, a division of Reed Elsevier Inc., and Reed Elsevier Properties Inc. All Rights Reserved.



3. While sitting patrol Officer Paris observed a 1978 Ford pickup go by southbound. H e  

pulled behind the vehicle to follow it;

4. Outside city limits Officer Paris observed the truck fishtail on the icy pavement and 

weave across the centerline and fogline several times; in the area of the Buskin Beach 

State Park he checked his speedometer and estimated the Ford's speed at approximately 

70 m.p.h.;

5. Officer Paris activated his overhead lights in the area of the Buskin River Bridge and 

effected a traffic stop on the vehicle in the area of the airport;

6. The driver of the Ford pickup was the defendant w h o  was subsequently given field 

sobriety tests by Officer Paris and ultimately arrested for Driving while intoxicated;

7. N o  traffic violations occurred within the Kodiak municipal limits; any weaving, 

sliding or speeding occurred outside the territorial boundaries of the City of Kodiak;

8. The defendant was stopped for speeding and erratic driving.

Burke was taken to the Kodiak police station following the arrest. A  breath test administered 

there yielded a result of .127.

In his motion, Burke argued that Paris had no authority, either as a police officer or as a 

private citizen, to make the arrest. The state argued that in Alaska all law enforcement officers 

are authorized to make arrests for violations of Title 28, and that, alternatively, Paris' arrest of 

Burke could also be viewed as a lawful citizen's arrest.

Magistrate Nelson adopted the stipulation of the parties, in its entirety, as his findings of fact. 

His conclusions of law were as follows:

1. The court has jurisdiction over the parties and the subject matter herein.

2. The "fresh pursuit" doctrine is not applicable to this case.

3. Corporal Paris had no authority as a City of Kodiak Police Officer to stop or arrest the 

defendant for an offense occurring outside the city limits.

(c) 1999 by LEXIS Law Publishing, a division of Reed Elsevier Inc., and Reed Elsevier Properties Inc. All Rights Reserved.
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4. Corporal Paris stopped the defendant under "color of office" and, therefore, under the facts 

of this case, any evidence gathered by Corporal Paris subsequent to the stop should be suppresse \ 
as such activity is in violation of the defendant's constitutional rights, even though Corporal Paris 

m a y  have been acting as a private citizen. U.S. Const, amend. IV; Alaska Const, art. I, § 14.

5. A  private person does not have legal authority to stop or arrest a defendant for speeding 

and erratic driving because speeding and erratic driving are not crimes by definition. A S  

2S.50.050(e)(d)[sic]. Schachter v. State, 338 So. 2d 269 (Fla. Dist. Ct. App. 1976).

6. All evidence gathered by the prpsecutio'n subsequent to the stopping of the defendant’s 

vehicle should be suppressed.

In its petition, the state renews its arguments. Burke relies on the memoranda filed in district 

court and his response to the petition filed in this court. See Alaska R. App. P. 217(f). W e  are 

persuaded that the magistrate erred in concluding that Paris had no authority as a police officer to 

stop Burke's vehicle outside the Kodiak city limits.

At c o m m o n  law, municipal and county officers generally had no power to make warrantless 

arrests outside the territorial limits of the political entity which appointed them to their office. 

See People v. Marino, 80 111. App. 3d 657, 400 N.E.2d 491, 494, 36 III. Dec. 71 (111. App. 1980). 

A n  exception has been recognized by courts, and given effect by statute in m a n y  jurisdictions, for 

actions taken by an officer in fresh pursuit of a person w h o  has committed an offense within the 

territorial limits. As the magistrate noted, this exception is not applicable to the stop and arrest of

Burke. However, the state argues that A S  28.35.225 abrogates the c o m m o n  law in this area.1 

That statute provides:

Enforcement. All law enforcement officers in this state and employees of the 

department designated by the commissioner shall enforce this title and regulations 

adopted under this title. The state troopers shall advise and instruct all other law 

enforcement officers in the state concerning the requirements of this title and regulations 

adopted under this title.

The term "law enforcement officer" is not defined in Title 28. The state argues that the 

context in which the term is used in A S  28.35.225 clearly indicates that it has a broad scope, 

encompassing police officers employed by municipalities and other local governmental units. 

The state directs our attention to A S  01.10.060(6), which defines the similar term "peace officer" 

as

any officer of the state troopers, members of the police force of any incorporated city or 

borough, United States marshals and their deputies, and other officers whose duty it is to 

enforce and preserve the public peace.

(c) 1999 by LEXIS Law Publishing, a division of Reed Eisevier Inc.. end Reed Elsevier Properties Inc. All Rights Reserved.



W e  agree that any m e m b e r  of the police force of an incorpora city or borough is a "law 

enforcement officer" for purposes of A S  28.35.225.

The state further argues that A S  28.35.225 authorizes all "law enforcement officers" to stop 

any vehicle whose driver has committed a statewide traffic offense in the officer's presence, 

regardless not only of whether the offense was committed within the territorial limits of the 

jurisdiction which employed the officer, but also of whether the vehicle is in the territorial limits 

at the time the officer decides to make the stop. The statute is clearly a grant of authority. The 

state argued below that in the absence of any territorial limitations on the face of the statute, this 

grant of authority must be given its broadest scope. The state also argued that the absence of a 

"fresh puisuit" statute in Alaska supports its position: if the statute is read as the state suggests, 

there is no need for a "fresh pursuit" statute. Conversely, if the legislature had intended the 

statute to have a more narrow application, a "fresh pursuit" statute would have been necessary.

W e  have not found guidance in the legislative history of A S  28.35.225 as to the legislature's 

intent on this question. Burke has offered us little authority for his position, beyond reiterating 

the general rule that police officers in this situation do not have authority, qua police officers, to 

make a stop. See, e.g., State v. MacDonald, 260 N.W.2d 626 (S.D. 1977) (validating officer's 
action as citizen's arrest for felony committed in his presence); M olan v. State, 614 P.2d 79 
(Okla. Crim. App. 1980) (to the same effect). B u t see State v. Wallace, 50 Ohio App. 2d 78, 361 
N.E.2d 516 (Ohio App. 1976) (refusing to interpret a similar statute to authorize an 

extraterritorial arrest). In the absence of evidence that the legislature intended the contrary, w e  

agree with the state that the statute should be given a c o m m o n  sense reading. See Belarde v. 
Anchorage, 634 P.2d 567, 568-69 (Alaska App. 1981). Since Burke committed at least one

violation of Title 28 or regulations adopted under that title- in Paris' presence, w e  hold that Paris 

was authorized by state law to stop Burke, even though Paris had no reason to believe that Burke 

had violated either state law or a Kodiak ordinance while inside the City of Kodiak.

Once it is determined that the stop was lawful, there can be no doubt that the arrest of Burke 

was also lawful. Burke did not argue below that, when the arrest was made, Paris did not have 

probable cause to believe that Burke had been driving while intoxicated. Alaska Statute 

12.25.030 authorizes peace officers to make arrests without warrants for crimes committed in 

their presence. Burke clearly committed the offense of D W I  in Paris' presence. See Ford v. 
State, 699 P.2d 889 (Alaska App. 1985). Moreover, A S  12.25.033 authorizes peace officers to 
make warrantless arrests when they have probable cause to believe a person has committed D W I ,  

whether the offense was committed in the officer's presence or not.

Since neither the stop nor the arrest of Burke was unlawful, the magistrate erred in 

suppressing all evidence seized as a result of the stop and arrest. His decision is R E V E R S E D .

D IS S E N T

B R Y N E R ,  Chief Judge, dissenting.

(c) 1999 by LEXIS Law Publishing, a division of Rood Elsevier Inc., and Reed Elsevier Properties Inc. All Rights Reserved.



I would affirm the decision of the magistrate. The majority's reading of A S  28.35.225 is 

problematical. The obvious purpose of the statute seems to be to confer upon local law 

enforcement officers the authority to arrest for and otherwise enforce against state traffic 

violations that occur within the territorial limits of their local governmental subdivisions. In m y  

view, the meaning of this statute is reasonably clear on its face and does not require 

interpretation. See Anchorage v. Lloyd, 679 P.2d 486 (Alaska App. 1984).

The interpretation of A S  28.35.225 adopted by the majority of the court departs from the 

established traditions of the c o m m o n  law and from the sound authority of decisional law. See, 

e.g., People v. o'arino, 80 111. App. 3d 657, 400 N.E.2d 491, 36 III. Dec. 71 (111. App. 1980); 

Schachter v. State, 338 So.2d 269 (Fla. App. 1976); State v. McDonald, 260 N.W.2d 626 (S.D. 

1977); M o l a n  v. State, 614 P.2d 79 (Okla. Crim. App. 1980). Absent a clear and unequivocal 

statutory grant of authority permitting local law enforcement officers to patrol and arrest 

extraterritorially, I do not believe expansion of the c o m m o n  law rule to be justified. I therefore 

dissent.

OPINION FOOTNOTES

1 Alaska Statute 01.10.010 provides that the common law is "the rule of decision in this state" except 
where it is inconsistent with the state or federal constitution or a law passed by the legislature.

2 Burke was stopped for speeding and erratic driving. The speeding was clearly an infraction. S ee 13 
Alaska Admin. Code § 02.275(a) and (b)(4), adopted pursuant to AS 28.05.011(1); AS 28.40.050(c) 
(violation of a regulation adopted under Title 28 is an infraction); se e  a lso  Ferrell v. Baxter, 484 P.2d 250, 
257 (Alaska 1971) (violation of a Statewide administrative traffic regulation adopted pursuant to statutory 
authority must be equated with a violation of a traffic statute itself). Burke's conduct, as observed by Paris, 
probably also amounted to negligent driving, another infraction. S ee AS 28.35.045. While the magistrate 
was correct that these were not "crimes," see  AS 28.40.050(d), they were violations of Title 28.
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OPINION

C O A T S ,  Judge.

Fairbanks Airport Police Officer David Atkins arrested James Clark for driving while 

intoxicated (DWI). A S  28.35.030. The arrest occurred beyond the airport's boundaries. A n  

Intoximeter test indicated that Clark's blood contained .130 percent alcohol. Clark m o ved to 

suppress all evidence of the traffic stop, arrest, and Intoximeter results. District Court Judge 

Christopher E. Z i m m e r m a n  denied the motion. Clark pled no contest and preserved his right to 

appeal based on Cooksey v. State, 524 P.2d 1251 (Alaska 1974) and Oveson v. Anchorage, 574 

P.2d 801 (Alaska 1978). O n  appeal, Clark argues that the airport security police do not have 

authority to make stops and arrests for state traffic offenses committed outside the airport's 

territorial limits. H e  also maintains that there was no reasonable suspicion to effect the traffic 

stop underlying his arrest. W e  find no error and affirm Clark's conviction.

At approximately 4:30 a.m., on July 10, 1986, Officer Atkins was proceeding eastbound on 

Airport W a y  in a marked patrol vehicle, approaching University Avenue. H e  was outside the 

airport jurisdiction on a personal errand. Atkins observed Clark's vehicle slide twelve to fifteen 

feet to a stop on the loose gravel at the intersection. Clark's vehicle then turned and proceeded at 

twenty-five miles per hour in a forty-five mile per hour zone. Atkins believed that Clark had 

observed the patrol car, and had reacted abnormally by slamming on the brakes, causing his car 

to slide to a stoop, Atkins reasoned that the early morning hour, the slide, and the slow driving 

indicated an intoxicated driver. Atkins pulled Clark over and subsequently arrested him.
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Judge Z i m m e r m a n  denied Clark's motions to suppress. H e  found that Atkins was a certified 

police officer but that Atkins was outside his normal patrol when he observed Clark. However, 

the judge held that under State v. Burke, 714 P.2d 374 (Alaska App. 1986), an airport police 

officer has jurisdiction to enforce traffic laws outside of the airport. The court also concluded that 

Atkins had articulated a reasonable basis for his suspicion, justifying the traffic stop.

Alaska Statute 28.35.225 provides:

All law enforcement officers in this state and employees of the department designated by the 

commissioner shall enforce this title and regulations adopted under this title. The state troopers 

shall advise and instruct all other law enforcement officers in the state concerning the 

requirements of this title and regulations adopted under this title.

In Burke w e  concluded that, by this statute, the legislature intended to confer on all law 

enforcement officers the authority to enforce violations of Title 28, and regulations promulgated 

under Title 28, throughout the state if the violation occurred in the officer's presence. Thus, a law 

enforcement officer is authorized to enforce Title 28 beyond the territorial limits of the 

jurisdiction which employed the officer. 714 P.2d at 376-77. The instant case raises the question 

of whether an airport police officer is a law enforcement office for purposes of A S  28.35.225.

In Burke w e  relied on A S  01.10.060(6) which defines "peace officer" as "any officer of the 

state troopers, members of the police force of any incorporated city or borough. United States 

marshals and their deputies, and other officers whose duty it is to enforce and preserve the public 

peace." 714 P.2d at 376. The term "police officer" is defined in A S  18.65.290(3) as:

a full-time employee of the state or a local police department with the authority to arrest and 

issue citations; detain a person taken into custody until that person can be arraigned before a 

judge or magistrate; conduct investigations of violations and enforce criminal laws, regulations 

and traffic laws; search with or without a warrant persons, dwellings, and other forms of property 

for evidence of a crime; carry a concealed weapon; and take other action consistent with exercise 

of these enumerated powers when necessary to maintain the public peace.

These definitions are helpful in defining "law enforcement officer" as used in A S  28.35.225.

If anything, the term "law enforcement officer" is broader than "peace officer" or "police officer."

It does not appear to be contested that airport police officers have general police powers on

airport property.! Airport police officers therefore appear to be law enforcement officers within 

the definition of A S  28.35.225. W e  accordingly conclude that an airport police officer is a law 

enforcement officer w h o  has the authority to enforce the provisions of Title 28 throughout the 

state. W e  find that Judge Z i m m e r m a n  did not err in concluding that Atkins had authority to stop 

Clark.

Clark also argues that Judge Z i m m e r m a n  erred in finding that Atkins had sufficient 

information to form a reasonable suspicion that Clark was DW I .  See State v. Moran, 667 P.2d 

734 (Alaska App. 1983). Given Atkins' testimony concerning the hour of the night and his 

observations of Clark’s erratic driving, w e  conclude that Judge Z i m m e r m a n  was not clearly
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erroneous in finding that there was sufficient information for Atkins to form a reasonable 

suspicion that Clark was D W I .  Chilton v. State, 611 P.2d 53, 55 (Alaska 1980).

The conviction is A F F I R M E D .

CONCURRENCE

B R Y N E R ,  Chief Judge, concurring. 

Although I continue to adhere to the views I expressed in State v. Burke, 714 P.2d 374 

(Alaska App. 1986) (Bryner, C.J., dissenting), I accept that decision as stare decisis and 

therefore concur in the court's decision of the present case.

OPINION FOOTNOTES

1 AS 02.15.230 provides in pertinent part:

Police Powers Vested, (a) The commissioner and those officers and employees of the department 
who the commissioner may designate have general police powers in aid of the enforcement of this 
chapter, and the regulations and orders issued under it and all other laws of the state relating to 
aeronautics. [Emphasis added.]

AS 02.15.060 provides in pertinent part: "The department may . . . protect and police airports and 
air navigation facilities within the state." (Emphasis added).
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Please enter into the record m y testimony to the House State A ffairs Committee
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. Committee on H B  170 , dated April 17th, 2001
bill # / subject ~

©

1 am in favor o f  passage o f  House B ill No. 170, “A n act relating to granting certain employees 

o f the Department o f  Fish  and Game status as peace officers under the public employees’ 

retirement system.”
I  am a badge carrying,, commissioned peace officer for the Department o f  Fish and Game, 
Division o f  W ildlife Conservation. 1 was given tny authority by the Commissioner o f the 

Department o f  Fish and Game in accordance with Alaska Statutes Title 16, Chapter 5, Section 

140, which states: Enforcement authority: The following persons are peace officers o f  the state 

and they shall enforce this title...
I work under w hat are quite often the most dangerous o f circumstances such as low-level 
helicopter and fixed.wing aircraft flights while observing or-capturing wildlife. I  work every­
day around potentially dangerous wildlife including nuisance, wounded or injured bears, moose 

and other wildlife. I  often find m yself operating snowmachines. boats and other equipment 
under adverse conditions far from any medical facility. I  deal with the public, hunters arid non- 

hunters alike, on a daily basis, not always under the best o f  circumstances and often at their - 

residence or otherwise far from any immediate support.
I  work cooperatively with other law enforcement agency personnel, both federal and state, on a 

daily basis. I  respond to calls (often on weekends and evenings) from Alaska Stale Trooper 
• dispatch regarding w ilc U i f r - r e la te d  problems. I ’ve h a d  to d e a l with inebriated stressed out 

people carrying firearms in the middle o f  the night when bears were trying to  kill their livestock 
or break into their homes. T am authorized to issue fish and game code citations. Y et I 

understand that, for the purposes o f our retirement plan. I ’m not a peace officer and my job is 
not considered dangerous. M y situation is not unique within the department. In  the interest o f  
fairness and further equity I would respectfully ask that you lend your support to  the passage o f 
H B  170, Thank you.

Kasilof AK 99610 
262-1370 home - 262-9368 work
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B A L L O T  M EAS U R E  N O . 1

( | / te  a

B u d g e t R ese rv e  C o n s titu tio n a l 
A m e n d m e n t 
[HCS CSSSSJR 5 (Fin) am  H] 

BALLOT LANGUAGE
T h is  p ro p o s a l w o u ld  c rea te  th e  "B u d g e t R eserve  

F u n d "  in  th e  sta te  treasu ry . M oney  th e  sta te  rece iv e s  fro m  
m in e ra l re v e n u e  la w su its  o r  ad m in is tra tiv e  a c tio n s  
w o u ld  b e  d e p o s i te d  in  th e  F u n d , an d  in v es ted  a t 
c o m p e tit iv e  rates. T h e  F und  c o u ld  b e  u sed  w h e n  m o n e y  
av a ilab le  fo r a p p ro p r ia t io n  in  th e  y ea r is less th a n  th e  
y e a r  b e fo re , b u t o n ly  to  m ak e  u p  th e  sh o r tfa ll. T h e  
leg is la tu re  c o u ld  o n ly  a p p ro p r ia te  from  th e  F u n d  fo r  
o th e r  p u rp o s e s  w i th  a  3 1 4  vote . At th e  e n d  o f  e a c h  year, 
th e  F u n d  w o u ld  h av e  to  b e  p a id  b ack  from  m o n e y  le f t in  
th e  tre a su ry 's  g e n e ra l fu n d .

S h o u ld  th is  c o n s t i tu tio n a l a m e n d m e n t b e  a d o p te d ?

Yes □ N o  □

V O T E S  C A S T  B Y  M E M B E R S

O F  T H E  1 6 T H  A L A S K A  L E G I S L A T U R E

O N  F I N A L  P A S S A G E

H o u se : Yeas 3 8  Senate: Yeas 15 
N ays 2 N ays 5

LEGISLATIVE AFFAIRS 
AGENCY SUMMARY

T h is  m e a s u re  w ill  a m e n d  th e  s ta te  c o n s t i tu t io n  by 
c re a tin g  th e  b u d g e t re se rv e  fu n d . M oney  fro m  c e r ta in  
m in e ra l re v e n u e  s o u rc e s  re c e iv e d  by  th e  s ta te  f ro m  a n  
a d m in is tra tiv e  p ro c e e d in g  o r  li tig a tio n  is p la c e d  in  th e  
fu n d . In c o m e  o f  th e  fu n d  is k e p t in  th e  fu n d .

A p p ro p r ia tio n s  m a y  b e  m a d e  fro m  th e  fu n d  if  
m o n e y  av a ilab le  fo r  a fisca l y e a r  is less th a n  th e  a m o u n t 
a p p ro p r ia te d  fo r  th e  p r io r  year. W h e n  th is  o c c u rs  th e  
a m o u n t th a t m ay  b e  ta k e n  fro m  th e  fu n d  is lim ite d , O n ly  
th e  m o n e y  n e e d e d  to  m a k e  u p  th e  d iffe ren ce  m a y  b e  
a p p ro p r ia te d .

M o n ey  m ay  a lso  b e  a p p ro p r ia te d  fro m  th e  re s e rv e  
fu n d  by  sp ec ia l v o te  o f  th e  leg isla tu re . T h re e -fo u r th s  o f  
th e  m e m b e rs  o f  e a c h  h o u se  m u s t ap p rove . T h e  a m o u n t 
th a t m ay  b e  ta k e n  is u n lim ite d  w h e n  th is  v o te  is o b ta in e d .

M o n ey  th a t  is a p p ro p r ia te d  fro m  th e  rese.*ve fu n d  
m u s t b e  re p a id . S u rp lu s  g e n e ra l fu n d  m o n e y  m u s t b e  
d e p o s i te d  in  th e  re s e rv e  fu n d  a t th e  e n d  o f  e a c h  y e a r 
u n til th e  re se rv e  fu n d  is re p a id .

FULL TEXT OF PROPOSED LAW
‘ S e c tio n  1. A rtic le  IX , C o n s t i tu t io n  o f  th e  S ta te  o f  
A laska, is  a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to  re a d :

S E C T IO N  17: B U D G E T  RESERVE FU ND , (a) T h e re  is

e s ta b l is h e d  as a  s e p a ra te  fu n d  in  th e  S ta te  tr e a s u ry  th e  
b u d g e t  r e s e rv e  fu n d . E x cep t fo r  m o n e y  d e p o s i te d  in to  
th e  p e r m a n e n t  f u n d  u n d e r  S e c tio n  15 o f  th is  a r t ic le , all 
m o n e y  re c e iv e d  b y  th e  S ta te  a f te r  J u ly  1 ,1 9 9 0 , as a r e s u lt  
o f  th e  te r m in a t io n ,  th ro u g h  s e t t le m e n t  o r  o th e r w is e ,  o f  
a n  a d m in is tr a t iv e  p ro c e e d in g  o r  o f  l i t ig a t io n  in  a S ta te  
o r  fe d e ra l c o u r t  in v o lv in g  m in e ra l le a se  b o n u s e s ,  re n ta ls , 
ro y a ltie s , ro y a l ty  sa le  p ro c e e d s , fe d e ra l m in e ra l  re v e n u e  
sh a r in g  p a y m e n ts  o r  b o n u se s , o r  in v o lv in g  tax es  im p o s e d  
o n  m in e ra l  in c o m e , p r o d u c t io n ,  o r  p ro p e r ty ,  sh a ll b e  
d e p o s i te d  in  th e  b u d g e t  re s e rv e  fu n d . M o n e y  in  th e  
b u d g e t  r e s e rv e  f u n d  sh a ll b e  in v e s te d  so  a s  to  y ie ld  
c o m p e t i t iv e  m a rk e t ra te s  to  th e  fu n d . In c o m e  o f  th e  
f u n d  sh a ll b e  r e ta in e d  in  th e  fu n d . S e c tio n  7 o f  th is  
a r t ic le  d o e s  n o t a p p ly  to  d e p o s its  m a d e  to  th e  fu n d  u n d e r  
th is  s u b s e c t io n .  M o n ey  m a y  b e  a p p r o p r ia te d  f ro m  th e  
f u n d  o n ly  as a u th o r iz e d  u n d e r  (b) o r  (c) o f  th is  s e c t io n .

(b ) I f  th e  a m o u n t  av a ila b le  fo r  a p p r o p r ia t io n  fo r  a f isc a l 
y e a r  is less th a n  th e  a m o u n t a p p ro p r ia te d  fo r  th e  p re v io u s  
fisc a l year, a n  a p p ro p r ia t io n  m a y  b e  m a d e  f ro m  th e  
b u d g e t  re s e rv e  fu n d . H o w ev er, th e  a m o u n t  a p p ro p r ia te d  
f ro m  th e  f u n d  u n d e r  th is  su b s e c t io n  m a y  n o t  e x c e e d  th e  
a m o u n t  n e c e s s a ry , w h e n  a d d e d  to  o th e r  fu n d s  a v a ila b le  
fo r  a p p r o p r ia t io n ,  to  p ro v id e  f o r  to ta l a p p r o p r ia t io n s  
e q u a l  to  th e  a m o u n t  o f  a p p ro p r ia t io n s  m a d e  in  th e  
p r e v io u s  c a le n d a r  y e a r  fo r  th e  p re v io u s  f isc a l year.

(c ) A n a p p r o p r ia t io n  f ro m  th e  b u d g e t  r e s e rv e  fu n d  m ay  
b e  m a d e  f o r  a n y  p u b l ic  p u r p o s e  u p o n  a f f irm a tiv e  v o te  
o f  th r e e - fo u r th s  o f  th e  m e m b e rs  o f  e a c h  h o u s e  o f  th e  
le g is la tu re .

(d ) I f  a n  a p p r o p r ia t io n  is m a d e  f ro m  th e  b u d g e t  r e s e rv e  
f u n d ,  u n ti l  th e  a m o u n t  a p p ro p r ia te d  is r e p a id ,  th e  
a m o u n t  o f  m o n e y  in  th e  g e n e ra l fu n d  a v a ila b le  fo r  
a p p r o p r ia t io n  a t th e  e n d  o f  e a c h  s u c c e e d in g  fisc a l y e a r  
sh a ll b e  d e p o s i te d  in  th e  b u d g e t re s e rv e  fu n d . T h e  
le g is la tu re  sh a ll im p le m e n t  th is  s u b s e c t io n  by  law .

'S e c t i o n  2 . T h e  a m e n d m e n t  p r o p o s e d  by  th is  
r e s o lu t io n  sh a ll b e  p la c e d  b e fo re  th e  v o te r s  o f  th e  s ta te  
a t  th e  n e x t  g e n e ra l  e le c t io n  in  c o n fo r m ity  w i th  a r t .  X III, 
sec . 1, C o n s t i tu t io n  o f  th e  S tate  o f  A lask a , a n d  th e  
e le c t io n  la w s  o f  th e  sta te .

STATEMENT IN SU PPO R T
C u t th e  b u d g e t.
R e d u c e  s ta te  s p e n d in g .
G e t s ta te  s p e n d in g  u n d e r  c o n tro l .
E ach  y e a r  th e s e  b a tt le  c rie s  a re  ra is e d  b y  A laskans. 

W h ile  e le c te d  o ff ic ia ls  say  th e y  lis ten  a n d  p ro m is e  to  d o  
a.'! th e y  c a n , th e  s im p le  fac t is th e  L eg isla tu re ’s re c o rd  
s h o w s  i t  c o n s is te n t ly  sp e n d s  m o s t o r  a ll o f  th e  m o n e y  
a v a ilab le  in  th e  tre a su ry . A laska is c o n f r o n te d  w i th  a n  
im p e n d in g  fisca l c r is is  o f  s tag g e rin g  p r o p o r t io n s  a s  a 
r e s u lt  o f  a n  in e v ita b le  "g ap 1’ b e tw e e n  g e n e ra l  fu n d  
re v e n u e s  a n d  c u r r e n t  s ta te  sp e n d in g  levels. P re s e n t lev e ls
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o f  s ta te  g e n e ra l fu n d  e x p e n d itu re  s im p ly  c a n n o t be 
su s ta in e d  o v e r  th e  lo n g  te rm .

B allo t M easu re  N u m b e r  1 is th e  firs t s te p  A laskans 
c a n  take  to  e f f e c t i v e l y  c o n tr o l  s ta te  sp e n d in g .

T h e  m e a s u re  c rea te s  th e  B u d g et R eserve F und  in  th e  
C o n s ti tu t io n . R ev en u es f ro m  m in e ra l o r  o il a n d  gas legal 
se ttle m e n ts  a n d  a d m in is tra tiv e  p ro c e e d in g s  w ill be 
d e p o s i te d  in to  th e  B u d g e t R eserve. T h e  Legislature w ill 
b e  ab le  to  s p e n d  m o n e y  f ro m  th e  B u d g et R eserve o n ly  if:

•  re v e n u e s  a re  less th a n  th e  a m o u n t a p p ro p r ia te d  
th e  p re v io u s  year, in  w h ic h  ca se  m o n e y  c o u ld  be 
a p p ro p r ia te d  fro m  th e  B u d g e t R eserve in  an  a m o u n t n o t 
to  ex ceed  th e  sh o r tfa ll; o r

•  th re e - fo u r th s  o f  th e  m e m b e rs  o f  b o th  th e  H o u se  
a n d  S enate  v o te  to  s p e n d  m o n e y  fro m  th e  B u d g et R eserve 
fo r  a p u b lic  p u rp o s e , s u c h  a s  a  d isaster.

T h e  L eg isla tu re  w ill  b e  re q u ire d  to  rep ay  any  m o n e y  
it a p p ro p r ia te s  fro m  th e  B u d g e t R eserve. I f  th e  n e x t y e a r 
rev en u es  a re  in s u ff ic ie n t th e  L egislature  c a n n o t a ffo rd  to  
re p le n ish  th e  B u d g e t R eserve , th e  " d e b t” w ill c a rry  
fo rw a rd  u n ti l  i t  is re p a id .

Legal s e t t le m e n ts  in v o lv in g  m in e ra l o r  o il a n d  gas 
rev en u es  re c e iv e d  a f te r  J u ly  1 , 1990, w ill b e  d e p o s i te d  
in to  th e  B u d g e t R eserve. As a n  exam p le , i f  v o te rs  a p p ro v e  
th is  b a llo t m e a su re , 5216  m ill io n  o f  th e  a m o u n t th e  sta te

«
:c e iv e d  in  S e p te m b e r  fro m  A R C O ’s s e t tle m e n t o f  ro y a lty  
t ig a tio n  w ill  b e  d e p o s i te d  in to  th is  B u d g e t R eserve, 
h o u ld  v o te rs  n o t a p p ro v e  th is  m easu re , th e se  fu n d s  w ill 
b e  ava ilab le  to  th e  le g is la tu re  to  s p e n d  n e x t year.

A pprova l o f  B a llo t M easu re  N u m b e r  1 is th e  firs t s te p  
to w a rd  a lo n g - te rm  sp e n d in g  p la n . W ith  A lrsk a ’s 
rev en u es  su b je c t to  th e  w h im s  o f  th e  w o rl J  o il m a rk e t, 
try in g  to  ta k e  s te p s  w h ic h  w ill  p ro v id e  so m e  s tab ility  in  
A laska’s s p e n d in g  is e sp e c ia lly  d if ficu lt. I f  a p p ro v e d , th e  
B u d g et R ese rv e  F u n d  w ill  h e lp  h o ld  d o w n  sp e n d in g  by  
re m o v in g  f ro m  th e  tab le  th e  o il a n d  g as re v e n u e  “ w in d ­
fa lls” th a t r e s u lt  fro m  p e n d in g  li tig a tio n  a n d  tax  d isp u te s .
At th e  v e ry  le a s t, th is  b a llo t m e a su re  w ill  e s tab lish  a 
sav ings a c c o u n t  th a t c a n  h e lp  m in im iz e  th e  e ffec ts  o f  a 
" b o o m "  o n e  year, a n d  a  “ b u s t” th e  n e x t.

W h ile  o th e r  m a jo r  b u d g e t d e c is io n s  w ill b e  n e c e s ­
sa ry  to  c lo s e  th e  fu tu re ’s fisca l gap , th is  B allo t M easure  is 
a m a jo r  s te p  to w a rd  a lo n g - te rm  sp e n d in g  p la n  fo r  th e  
sta te . I t is a  s te p  w e  u rg e  A laskans to  s u p p o r t .

I f  a p p ro v e d  by  th e  v o te rs , th e  B u d g e t R eserve F u n d  
w ill b e  a s ig n if ic a n t h e lp  in  m a n a g in g  th e  tra n s it io n  to  
su s ta in a b le  sp e n d in g .

S e n a to r ja n . Faiks 
R ep re sen ta tiv e  K ay B ro w n  
R e p re s e n ta t iv e  R a n d y  P h il l ip s

STATEMENT IN O PPO SITIO N
In  s h a rp  c o n tr a s t  to  w h a t  its  p ro p o n e n ts  h av e  b e e n  

B  te llin g  us, th e  p ro p o s e d  b u d g e t  re s e rv e  fu n d
•  w ill n o t  save  a n y  w in d fa lls ,

•  d o e s  n o t  re q u ire  a  V t  v o te  to  g a in  acce ss  to  it,

1

•  e n d o r s e s  th e  le g is la tu re ’s b lo a te d  53  b il l io n  b u d g e t

•  w ill  re su lt in  s l o w e r  g r o w t h  o f  th e  P e rm a n e n t 
F u n d , a n d

• w ill r e d u c e  t h e  a m o u n t  o f  fu tu re  P F D  ch eck s .

Y our vo te  a g a i n s t  B allo t M easure  # \  w ill s e n d  a signal
to  th e  leg isla tu re  th a t y o u  d o  n o t ap p ro v e  o f  th e ir  excessive 
sp e n d in g , a n d  th a t y o u  w a n t th e  w in d fa lls  d e p o s i te d  in to  
th e  P e rm a n e n t F u n d .

T h e  m o s t s ig n ific an t d a n g e r  o f  th is  p ro p o s a l is th a t  it 
w ill e s tab lish  a b u d g e t  f lo o r  a t 53  b il lio n , a n d  a llo w  it  to  
in c rease  e v e ry  year. U n d e r  p a ra g ra p h  (b) o f  th e  p ro p o s e d  
c o n s t itu tio n a l c h an g e , a s im p le  m a jo r ity  in  th e  leg is la tu re  
c o u ld  “b o r r o w ” fu n d s  f ro m  th e  re se rv e , to  m a k e  u p  an y  
sh o r tfa ll in  rev en u es , u p  t o  t h e  a m o u n t  a p p r o p r i a t e d  i n  

t h e  p r e v i o u s  y e a r .  T h is  y e a r  th e  leg is la tu re  s p e n t  m o re  
th a n  S3 b illio n . S o m e  o f  th a t  w as v e to e d  b y  th e  g o v e rn o r, 
b u t it is e x p e c te d  th e  leg is la tu re  w ill re s to re  th e  fu n d in g  
an d  ad d  su p p le m e n ta l a p p ro p r ia t io n s  in  J a n u a ry . In  o th e r  
w o rd s , t h e  t o t a l  a m o u n t  a p p r o p r i a t e d f o r F Y p i  h a s  n o t  

y e t  b e e n  d e t e r m i n e d .  A  " y e s "  v o t e  o n  t h i s  b a l l o t  m e a s u r e  

a m o u n t s  t o  r u b b e r - s t a m p i n g  a  b l a n k  c h e c k  o f  a t  l e a s t  

S 3  b i l l i o n !

H o w  w o u ld  th e  b u d g e t  c o n tin u e  to  in c rea se?  Legis­
la tive le a d e rs  can  e a s ily  g e t a  v o te  o u t o f  th e i r  m e m b e rs  
b y  d an g lin g  c ap ita l p ro je c t  p lu m s  in  f ro n t o f  th e m .

T h e  a p p e a l o f  th is  b a llo t  m e a su re  is to  sav e  th e  
" w in d fa lls ”  o f  o il ta x  s e t t le m e n ts , v a rio u s ly  e s t im a te d  a t 
b e tw e e n  52  b il lio n  a n d  55 b il lio n . T h is  c a n  e a s ily  b e  
s p e n t in  th r e e  years .

C o n s titu tio n a lly , 25% o f  o u r  o il  in c o m e  is d e d ic a te d  
to  th e  P e rm a n e n t F u n d . A n d  u n d e r  s ta te  law , a n  a d d it io n a l 
25 %  o f  in c o m e  fro m  c e r ta in  le a se s  is p u t  in to  th e  P e rm a ­
n e n t F u n d . In  o th e r  w o rd s , as m u c h  as 50% o f  th e  
w in d fa lls  s h o u ld  b e  d e p o s i te d  in  th e  P e rm a n e n t F u n d , b y  
law . T h e  la n g u a g e  in  th is  c o n s t i tu t io n a l  a m e n d m e n t is 
u n c le a r  re g a rd in g  th e  s e c o n d  2 5 % , a n d  c o u ld  b e  
in te rp re te d  b y  b ig - s p e n d in g  leg is la to rs  to  ra tio n a liz e  
p u t t in g  o n ly  th e  c o n s t i tu tio n a lly -d e d ic a te d  2 5 %  in to  th e  
P e rm a n e n t F u n d , a n d  le a v in g  75% fo r  th e m  to  sp e n d .

It w o u ld  b e  b e t t e r  to  save  all o f  th e s e  a n tic ip a te d  
w in d fa lls , b y  p u t t in g  10 0 %  in to  th e  P e rm a n e n t F u n d . 
T h e re , th e s e  fu n d s  w ill  h e lp  th e  P e rm a n e n t F u n d  
p ro d u c e  g re a te r  a n n u a l in c o m e , fo r  u se  as P e rm a n e n t 
F u n d  D iv id e n d s  to  a ll A laskans , o r  to  fu n d  n e c e s s a ry  
fu n c t io n s  o f  s ta te  g o v e rn m e n t .  In  th e  P e rm a n e n t F u n d , 
th e  w in d fa lls  w o u ld  d e f in ite ly  b e  sav ed , a n d  w o u ld  n o t  
b e  ac c e ss ib le  by  b ig  s p e n d e r s  in  th e  leg is la tu re .

If  y o u  a re  o n e  o f  th e  65 %  o f  A laskans w h o  in  
o p in io n  p o lls  c o n s is te n t ly  a sk  th e  le g is la tu re  to  c u t  th e  
b u d g e t, o r  i f  y o u  b e lie v e  th e  w in d fa l ls  s h o u ld  t r u l y  b e  
sav ed , y o u  o w e  i t  to  y o u rs e lf  n o t  to  b e  ta k e n  in  b y  th e  
p ro p o n e n ts  o f  B a llo t M e asu re  # 1 .  V ote N O  o n  th e  b u d g e t 
re se rv e  a m e n d m e n t.

R epresen tative T erry  M artin



■ Oil Revenue ® Non Oil Revenuea Income Tax □ Sales Tax
□ Highway Fuel Tax □ Natural Gas Project
□ Cruise Ship Tax ■ Lea Fin New Rev.
la Transfer to GF B CI3RF
E CBRF Sub Account B Budget DeficitB PFD Earnings Reserve

$3,000

$2,500

$ 2 ,0 00

$1,500

$ 1 ,0 0 0

FY02 FY03 FY04 FY05 FY06 FY07 FY08 FY09 FY10

State Revenue Sources



Long-term Portion 
Chapter 14, SLA 1994, section 7 
Chapter 14, SLA 1994, section 8 
Chapter 14, SLA 1994, section 9 
Chapter 3, FSSLA 1994, section 39(c)
Chapter 3, FSSLA 1994, section 40 
Chapter 3, FSSLA 1994, section 22(a)
Chapter 8, FSSLA 1994, section 1
Article IX, section 17(d) Alaska Constitution (FY 95)
Chapter 94, SLA 1995, section 43(a)
Chapter 94, SLA 1995, miscellaneous operating appropriations 
Chapter 94, SLA 1995, section 43(b)
Article IX, section 17(d) Alaska Constitution (FY 96)
Chapter 5, FSSLA 1996, section 1 (a)
Article IX, section 17(d) Alaska Constitution (FY 97)
Chapter 98, SLA 1997, section 35(a)
Chapter 98, SLA 1997, page 47, line 3 
Chapter 98, SLA 1997, section 35(b)
Article IX. section 17(d) Alaska Constitution (FY 98)
Chapter 139, SLA 1998, section 42(a)
Chapter 2, SLA 1999, section 16(c)
Chapter 27, SLA 1999, Y2K appropriations 
Chapter 2, FSSLA 1999, section 21(a)
Article IX, section 17(d) Alaska Constitution (FY 99)
Chapter 84, SLA 1999, section 35(a)
Chapter 2, FSSLA 1999, section 21(b)
Chapter 8, SLA 2000, section 8(a)
Chapter 75. SLA 2000, section 1(b)
Article IX, section 17(d) Alaska Constitution (FY 00)

Total Long-term Portion 
Short-term portion 

Article IX, section 17(d) Alaska Constitution (FY 00)
Excess drawn, chapter 2, FSSLA 1999, section 21(b)

Total Due to the CBRF

1,006,038,474 
49,608,135 

368,581,990 
22,417,986 
68,738,958 
11,250,000 

130,300,000 
(95,506,853) 
95,506,653 
16,672,928 

284,873,567 
(74,352,026) 
74,352,026 

(166,019,445) 
166,019,445 

529,258 
423,319,190 
(89,264,087) 
89,264,067 

460,000 
7,930,475 

1,042.014.840 
(94,632,453) 
94,632,453 

295,898,497 
3,227,666 

100 ,000,000 
(111,438,606) 

3,720,423,158

111,438,806 
4,101,603 

$ 3,835.963.467

The amounts appropriated In chapter 14, SLA 1994, sections 7 and 8 are equal to the amounts appropriated from the 
general fund to the CBRF to comply with court orders. In FY 91 through FY 94. the State deposited revenue into the 
general fund lhat several parties contended should have been deposited Into the CBRF. The Alaska Superior Court 
and Supreme Court agreed that these moneys should have been deposited In the CBRF and the State was ordered 
to restore the CBRF, Including interest earnings, retroactive to July 1, 1990. Chapter 14, SLA 1994, was enacted 
into law to comply with the courts' orders and Bectlons 2, 3, and 4 of the law appropriated $1,006,038,474, plus 
$49,608,135 in interest which would have been earned on the money after June 30, 1990, from the general fund to 
the CBRF effective April 15, 1994.

Chapter 14, SLA 1994, section 9, chapter 3, FSSLA 1994, section 39(c), chapter 94, SLA 1995, section 43(b), 
chapter 98, SLA 1997, section 35(b), and chapter 2, FSSSLA 1999, section 21(a) and (b) appropriated additional 
amounts from the CBRF to the general fund to fund any shortfalls between State revenue and general fund 
appropriations for fiscal years 1994,1995, 1996,1998,1999. and 2000 respectively.

Chapter 3, FSSLA 1994, section 40, appropriated an amount to cover the share of the State’s actual expenditures 
for oil and gas litigation from July 1, 1990, through February 15, 1994, that Is attributable to the CBRF. The 
appropriation in section 22(a) of chapter 3 was to cover costs related to legal proceedings and audit activity involving 
oil and gas revenue due or paid to the State or State title to oil and gas land, for the fiscal year ending June 30, 
1995.

Png* 48
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E co n o m y

S o u rc e s  of G o v ern m en t 
R evenue  a n d  th e  A laska

II. ALASKA’S FISCAL OPTIONS

The Constitutional Budget Reserve Fund — like the Permanent 
Fund dividend program — has become a major component of the 
state’s economy. The budget reserve fund contributed almost $4 
billion to Alaska’s economic base during the 1990s, and was 
especially important during the low oil prices of FY 1999 when it 
added more to the state’s total persona' income than even the 
dividend program.

And just as you would weaken the economy if you removed or 
reduced the annual dividend program, you will cause the same 
problems if no suitable replacement is found before the CBRF 
runs out of money.

Alaska's economic base depends on “new” money circulating 
throughout the economy — money from outside that comes in, 
increases purchasing power, and moves around. New money that 
comes into the state generates additional income when it is spent, 
either by businesses or by workers. It can start out as wages or 
it can begin as payments for goods that then works its way into 
personal income as it's paid out as wages.

The important thing about the economic base is that the money 
conies from outside the slate, brought into Alaska to pay for 
goods and services. It could be money from oil, tourism, seafood 
or timber sales; military or federal civilian payroll; or oil taxes and 
royalties paid to (he state. A dollar paid to the state in oil taxes or 
a dollar earned by the state from oil royalties could move around 
the same as a dollar paid in wages by an oil company. The state 
treasury is simply a stopover before the tax dollar goes out as 
public employee wages, as a construction contract, an office 
supply order or other purchase.

Eventually, most every dollar brought into Alaska will find its way 
back out of state to purchase goods, raw materials or services. 
The number of times the money circulates through the state’s 
economy before it leaves is called the multiplier effect.



In looking at the state's economic base and the new money that builds that base, we see that here, 
too, the CBRF is similar to the Permanent Fund dividend program. The dividend program is new 
money because the cash for the annual checks comes mostly from earnings on investments outside 
Alaska. It's not simply recirculating money already here. The same is true for the CBRF.

The money in that account came from taxes and royalties paid by oil companies — new money to 
Alaska, not money already in the pockets of Alaskans or the cash registers of local businesses. As 
the state uses the CBRF to pay for wages, goods and services, the money is added to Alaska’s 
personal income total.

The point is that when oil prices were at their lowest in Fiscal 1999, the CBRF supplied about one- 
eighth of the state’s total economic base. The $1.1 billion drawn out of the CBRF that year went to 
wages, goods and services purchased in Alaska. That money then moved through the economy, 
measured by the multiplier effect. Based on 1995 research bv the University of Alaska's Institute for 
Social and Economic Research, the multiplier effect magnified the CBRF's Fiscal 1999 contribution to 
Alaska's economic base to $2 billion — about 12 percent of the slate's overall personal income that 
year.

Although oil prices have recovered, the outlook is for the heavy drain on the CBRF to resume in 
another year, This report forecasts that the CBRF payment to support the activities of state govern­
ment — and to help fund Alaska’s economic base — will average more than $910 million a year from 
FY 2003-2006. That figure represents the CBRF's contribution before the multiplier effect.

The need for the money will not end in Fiscal 2006, but the money will. Even assuming oil prices 
remain above historic levels for several more years, the Department of Revenue forecasts the CBRF 
will hit empty in December 2005. The loss of the budget reserve fund will mean a major reduction in 
the cash flowing through Alaska's economy, which means the economic base, and the economy itself, 
will shrink.

If Alaska wants to protect its economic base it will need to find another source or sources of new 
money. That will not be easy. The three options most often mentioned all have the same drawback: 
They would simply alter the flow of money already in Alaska, doing nothing to fill the hole.

Broad-based taxes, such as a sales tax or a personal income tax, would mostly take money already 
moving through the economy and redirect it toward government services. Yes, we could add a little 
new money to Alaska’s economic base by collecting sales taxes from visitors or income taxes from 
out-of-state workers, but both taxes from outside sources combined would likely fall short of even 10 
percent of the $910 million a year average draw from the CBRF.

Reducing the Permanent Fund dividend presents the same problem. Much of that money already is
being added to Alaska’s economic base. Shifting it from the dividend program to the state treasury to 
pay for teachers wages or road maintenance contracts or child care assistance would not add to the
economic base and would not replace the gaping hole left by the empty CBRF.

It’s the same problem with cutting the budget. If you reduce government support for public services 
to make up for the loss of $910 million a year in CBRF money, the lower spending on goods and 
services would weaken the state’s economic base.

10 Alaska Department ot Revenue, Tax Division
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None of these proposals would replace the contribution of the CBRF to Alaska’s economic base. 
Selecting among these proposals — or a combination — would only determine which Alaskans bear 
the major burden of the economic retrenchment.

One less-painful option for bringing new money into Alaska's economic base is the annual earnings 
reserve of the Permanent Fund. Thai’s the money left over from each year's investment earnings 
after dividends are paid and after money is added back to the fund to protect it from infiation. That 
amount is likely to average around $250 million a year and could be directed toward filling part of the 
gap left behind by the CBRF. Because that money is not currently part of the state’s economic base 
— it isn’t being used for goods or services — it would be new money to Alaska.

Another hope is that a North Slope natural gas project could get under way in the next couple of 
years, generating public revenue of $200 million to $400 million a year or more in new money for the 
economic base by 2007. A gas project also would bring additional new money into the state to pay 
for wages, goods and services in the gas fields and transportation system. New oil discoveries also 
could produce additional pockets of new money to help cushion the loss of the CBRF.

One more option for bringing new money into the state is to increase taxes on the oil and gas 
industry. But that carries the risk of driving new investment to other areas worldwide if the industry 
believes Alaska is extracting loo high a price. To fill the entire budget gap of $910 million a year 
from increased oil and gas taxes alone would require almost tripling the state's three primary oil and 
gas taxes.

There just isn’t any easy or painless answer to replacing the CBRF. Still, we need to talk about an 
eventual answer. And while we look at the options, Alaskans need to think of the budget reserve 
fund not just as a funding source for government but as a key part of the state’s economic base. We 
need to think about how to replace that source of money without just moving funds between 
Alaska’s limited pockets. If that’s all we’re thinking about, the economic reality that hits us when the 
CBRF is gone will be painful.

For more information on Alaska’s economic base and the multipliereffcct:

"What Makes the Alaska Economy Tick," by the Institute of Social and Economic 
Research at the University of Alaska. Anchorage; December 1991.

“Structural Analysis of the Alaska Economy," by the Institute of Social and Economic 
Research at the University of Alaska, Anchorage; January 1994.

"Structural Analysis of the Alaska Economy: A Perspective from 1997," by the 
Institute of Social and Economic Research at the University of Alaska, Anchorage;
August 1997.

"A Long-Term Economic Development Strategy for Alaska," by the Alaska Science 
& Technology Foundation; April 2000.
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Earnings Rate Inflation Rate
8.5% 3.25%

FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

Beginning Balance $ 2,282.2 $ 2,407.4 $2,540.4 $2,681.9 $2,832.3 $ 2,992.5

Earnings $ 199.3 $ 210.3 $ 221.9 $ 234.4 $ 247.6 $ 261.5

Oil & Gas Tax Dispute Resolutions $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0

* Withdrawals @ 5% $ (114.1) $ (117.2) $ (120.5) $ (123.9) $ (127.4) $ (134.5)

Ending Balance $3,112.8 $2,810.0 $ 2,282.2 $ 2,407.4 $ 2,540.4 $2,681.9 $2,832.3 $2,992.5 $3,159.4

Oil Price ** $30.17 $24.28 $22.06 $21.06 $20.38 $17.25 $17.25 $17.25 $17.25

FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018

Beginning Balance $3,159.4 $ 3,333.2 $3,514.3 $ 3,702.7 $ 3,898.7 $4,102.7 $4,314.9 $4,535.7 $4,765.5

Earnings $ 275.9 $ 291.0 $ 306.7 $ 323.1 $ 340.1 $ 357.7 $ 376.2 $ 395.3 $ 415.2

Oil & Gas Tax Dispute Resolutions $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0 $ 40.0

* Withdrawals @  5% $ (142.1) $ (150.0) $ (158.3) $ (167.0) $ (176.1) $ (185.5) $ (195.3) $ (205.5) $ (216.2)

Ending Balance $ 3,333.2 $3,514.3 $ 3,702.7 $ 3,898.7 $4,102.7 $4,314.9 $4,535.7 $4,765.5 $ 5,004.5

* Withdrawals are computed in FY04 by the previous fiscal years’ ending balance multiplied by 5%. In FY05, withdrawals are computed by 
average ending balance of the two previous fiscal years multiplied by 5%, etc. 

** Official DOR Fall Forecast

J:\PORTFOL\COM M ON\EXCEL\M ODELS\Under ConstruclionVAIaska Heriiage Fund.xls S cenario  1, PRINTED 2/28/01, 9 :55  AM
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W hat is POM V?

Percent Of Market Value = Payout of Fund Income

5 % x $2.2 Billion = $114 Million (2004)
5% x $2.9 Billion = $134 Million (2009)
5% x $3.8 Billion = $176 Million (2014)

AKHF Total return -  Payout = Inflation proofing

8 . 2 5 %  -  5 %  =  3 . 2 5 %

Benefits of POMV

1. Preserves the funds purchasing power

2. Maximizes distributions over the long term

3. Minimizes fluctuations in annual payments
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POLICIES AND PROCEDURES APPLICABLE 
TO THE TREASURY DIVISION, 
DEPARTMENT OF REVENUE,

STATE OF ALASKA

A P P E N D I X  Y

M E M O R A N D U M

To: File

Fronr Wilson L. Condon 

'ommissioner

STATE OF ALASKA
D ep artm en t o f R evenue

Date: December 29,2000

Telephone: 465-2301

Subject: Decision and Justification for Asset

Allocation for the Constitutional 

Budget Reserve Fund

The Constitutional Budget Reserve Fund ( C B R F  or Fund) is a very important financial asset of the 

state. B y  adopting a constitutional amendment (Article IX, Section 17 of the Alaska State 

Constitution) the voters of Alaska established the Fund in 1990. The state must deposit all money 

received as a result of administrative proceedings or litigation on (1) mineral lease payments or

(2) taxes on mineral income into the Fund. The legislature can appropriate money from the Fund 

with a three-quarters vote of both houses or, under some restricted circumstances, with a simple 

majority.

This m e m o r a n d u m  records two changes in investment policy. The First is a result of a legislative 

directive to invest some of the C B R F  money more aggressively, in the hope of reaping some 

higher return from the riskier capital markets. The second is a change resulting from a 

modification in internal investment methodology in an attempt to dampen some of the volatility 

caused by the ever-changing nature of the CBRF.

A  significant change that affects the C B R F  investment policy occurred in 2000 when the 21s1 

Legislature created a special “subaccount” in the C B R F  in order to “yield higher returns than 

might be feasible to obtain with other money in the budget reserve fund." The legislature directed 

that “In establishing or modifying the investment policy for the subaccount in the constitutional 

budget reserve fund, the commissioner of revenue shall assume that those funds will not be needed 

for at least five years.” The legislature funded this subaccount with 5400 million. Creation of this 

subaccount required creation of a new investment policy for the $400 million.

E ffec tiv e . 7 /1 /0 0 P ag e  Y - l
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POLICIES AND PROCEDURES APPLICABLE 
TO THE TREASURY DIVISION, 
DEPARTMENT OF REVENUE,

STATE OF ALASKA

At the same time, the Department will effect a subtle change in its investment policy for the main 

account. In the ten years that the Fund has been in existence, the Department has not been able to 

maintain a consistent investment policy in part because the balance, purpose, and intended use of 

the fund, and consequent investment time frame, have changed over time. In the recent past, the 

Department would consider the asset allocation of that portion of the C B R F  needed to fill the State 

reserve policy separately from the remainder, if any. The Department would develop two separate 

investment policies, which it would then blend to create one policy for the Fund. This process 

lead to frequent changes in the C B R F  investment policy based on changes in assumptions or 

circumstances that had a material effect on the amounts of the C B R F  not needed to meet the 

State’s reserve policy. As explained below, although the Department will still calculate the 

amount needed for the two-year reserve, it will no longer develop, and then blend, a separate 

investment policy for the reserve and the remainder. This should allow for a more consistent 

match of investment objectives.

This is the fifth major change in the investment policy for the C B R F  over the past 24 months. The 

Department expects that as a result of the change it is making in how the policy is derived, 

changes in the future will be more evolutionary in nature and more likely than not caused by 

changes in the capital markets assumption the Department receives each year. The table below 

shows the investment policies that have been in place for the entire C B R F  over the past several 

years.

Table 1

7 /9 7 -7 /9 8
C hange No. 1 
7 /9 8 -1 2 /9 8

C hange No. 2 
1 2 /9 8 -8 /9 9

C hange No. 3 
8/99

C hange No. 4 
4/00

Equity Pool 19% 9% 0% 0% 0%
Broad Market Fixed 
Income Investment Pool 49% 33% 44% 0% 10%

Intermediate-term Fixed 
Income Investment Pool 31% 47% 30% 85% 75%
Short-term Fixed Income 
Investment Pool 1% 11% 26% 15% 15%

Effective: 7/1/00 P a g e  Y -2
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M a n y  of these changes were caused by the unexpected decline in oil prices from late 1997 through 

early 1999. This price decline and the consequent revenue shortfall required substantially larger 

than expected draws from the CFBF. This in turn reduced the C B R F  balance substantially and 

shortened the C B R F ’s average investment time horizon from almost five years to less than two 

years. The average time horizon of the fund increased slightly in the spring of 2000.

Three developments gave rise to the need to change investment policy for the C B R F  on July 1, 

2000. First was the creation of the “subaccount” by the Legislature. Second was a decision by the 

Department to create only one investment policy for the main account of the C B R F  rather than 

continue with its past practice of developing several individual policies for various segments of 

the C B R F  and the combining them. Finally, continued high oil prices extended the expected life 

of the fund. Based on these developments the Department created the following separate 

investment policies for the main account and the subaccount of the CBRF.

Main Account of the CBRF

Updated tluough late November Treasury estimates that the balance of the main account of the 

C B R F  balance will be $2,678,000,000 on June 30, 2001. The same account balance was 

$2,334,200,000 on July 1, 2000.

For the main account of the C B RF, Treasury considers the State’s current two-year reserve 

requirement, General Fund cash flow borrowing needs, money in excess of that which might be 

needed within two years and the investment policy of the GeFONSI. At this time, although it 

appears the state will need most of the money from the C B R F  to implement its Reserves Policy 

(Appendix X ) 1 and to meet its cash flow needs, the current high oil prices and the balance in the 

C B R F  support a somewhat more aggressive policy for the money in the main account of the 

C B R F  than has been the case in recent years.

1 This memorandum is the latest in a series of similar memoranda dated September 26,1997, July 15, 1998, 
December 28, 1998 and August 10, 1999.

Effective: 7/1/00 Page- Y-3
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Based on current spending and revenue projections, Treasury estimates that $2,100,000,000 in the 

C B R F  should be allocated to the reserve to cover the next two years’ anticipated and unanticipated 

budget shortfalls, and that $300,000,000 should be allocated to meet cash flow needs. As 

explained in Appendix X, to calculate the amount of reserve necessary, Treasury used an average 

estimated or implied standard deviation of oil prices, $3.83/barrel, over the relevant period to 

estimate the amount of money needed to cover a 90lh percentile oil price decline. This results in a 

reserve large enough to meet anticipated expenditures even if oil prices fell, except for a 1 0 %  

probability that the reserve would not be sufficient. Treasury’s estimate of money required for 

reserve reflects both the state’s current fiscal position and the possibility of a material decline in 

oil prices estimated using market measures of price volatility for oil. The estimated C B R F  

balance on June 30, 2001 exceeded the state’s short-term reserve needs and cash flow 

requirements by $278 million.

The investment policy for the main account, however, remains conservative. Treasury has a 

moderate to moderately high risk tolerance. Treasury has a limited liquidity requirement for the 

Fund. The primary factor limiting the risk tolerance for the main account of the C B R F  is the 

relatively short time horizon. The state m a y  need a significant amount of this money within one 

year. The Department of Revenue estimates that the balance of the main account of the Fund will 

be exhausted by July of 2005. Treasury has concluded that the best way to meet the objectives for 

the main account of the C B R F  while maximizing returns is to invest 1 0 %  in the Short-term Fixed 

Income Investment Pool, 6 5 %  in the Intermediate-term Fixed Income Investment Pool and 2 5 %  in 

the Broad-Markct Fixed Income Investment Pool.

The recommended policy has the following characteristics:

Expected Return 

Risk

Probability of Negative Return

5.82%

3.95%

7.05%

Effective: 7/I/(X) Page Y-4
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The Subaccount of the CBRF

The subaccount of the C B R F  was created by the legislature with the express intent of investing the 

subaccount more aggressively in an attempt to “yield higher returns than might be feasible to 

obtain with other money in the budget reserve fund ” AS37.10.430(c). In giving this instruction 

the legislature provide statutory authority for the commissioner to har e a clearly different risk 

tolerance when investing this money. Specifically the legislature provided that “In establishing or 

modifying the investment policy for the subaccount in the constitutional budget reserve fund, the 

commissioner of revenue shall assume that those funds will not be needed for at least five years.” 

A S  37.10.430(c). The Department has publicly maintained and believes that time horizon is a 

major determinant of risk tolerance. In developing the investment policy for the C B R F  over the 

years the possibility that the State could exhaust the Fund in just a few years has led to a more 

conservative investment policy than would otherwise have been the case. The legislature 

explicitly removed this constraint from the Commissioner when developing investment policy for 

the subaccount.

The legislature did not establish how much higher the expected rate of return might be or exactly 

h o w  much risk could or should be accepted in the investment policy for the subaccount. The 

Department was left to consider these questions in light of how it and other fiduciaries would 

address the questions for a long-term endowment like fund. The most c o m m o n  approach to 

development of investment policies for endowments and other long-term funds is to look at 

historically achievable real or inflation adjusted returns for various asset classes and overall 

portfolios. Using this information, adjusted for current conditions and future expectation, 

fiduciaries can judge the likelihood of achieving various levels of returns and what the risk of the 

investment policies might be.

Most fiduciaries are comfortable with investment policies that target 5 percent real returns over 

time. As an example the State Retirement Systems have a current target of 5.15 percent. The 

Permanent fund has traditionally targeted something close to 5 percent. Both of these funds are 

clearly long-term funds. The majority of endowment or other long-term investment funds have

Effective: 7/1/00 Page Y*5
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investment policies that are likely to produce real or inflation-adjusted returns in the 4 to 6 percent 

ra n g ''.

In evaluating the investment policy for the subaccount, the critical question becomes, is the fund 

significantly different from a typical endowment? Based on the legislative instruction the 

Department has concluded that it is not at this time different enough in any relevant way from a 

typical fund to justify either a more aggressive or more conservative investment policy than a 

typical fund. Treasury has concluded and I concur that a 5 percent real expected rate of return 

should the target of the investment policy of the subaccount. Treasury has further concluded that 

the best way to meet the objectives for the subaccount of the C B R F  while controlling risk is to 

invest 4 1 %  in the Domestic Equity Investment Pool, 17% in the International Equity Investment 

Pool and 4 2 %  in the Broad-Market Fixed Income Investment Pool.

The recommended policy has the following characteristics:

Expected Return 8.25%

Risk

Probability of Negative Return 

Real rate of Return

10.56%

21.74%

5.00%

Effective: 7/1/00 Page Y-6
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Constitutional Budge* Reserve F u n d  - Investment Policy Statement

1. Overview

The stale must deposit in a Constitutional Budget Reserve Fund (CBRF) all money received by the slate 
alter July 1, 1990 as a consequence o f the resolution o f disputes about the amount o f mineral lease bonuses, 
royalties or taxes.

The Jxgisla turc may appropriate funds from  the CBRF to fund the operations o f state government only 
under certain conditions. If, at any time, the amount o f funds from  other sources available to the Alaska 
Legislature fo r appropriation is less than the amount appropriated to fund state government fo r the previous 
fiscal year, then the Legislature may appropriate from  the CBRF on a simple majority vote. When the 
amount o f funds from other sources exceeds the amount appropriated fo r the previous fiscal year, the 
Legislature may appropriate from the Fund fo r any public purpose w ith a three-fourths vote o f the members 
o f each house.

The Alaska state constitutional provision governing the operation o f the CBRF requires the state’s general 
fund to repay the money that has been appropriated from  the CBRF i f  .and when there is a surplus in the 
general fund at the end o f any fiscal year. Tire general fund docs not pay interest on the money it has 
"borrowed" from  the CBRF.

Treasury’s investment policies for the CBRF have changed over the years as balance and the expected uses 
o f the CBRF have changed. A  significant change occurred this year when the 21" Legislature created a 
special subaccount in the CBRF in order to "y ie ld  higher returns than m ight be feasible to obtain w ith  other 
money in the budget reserve fund.”  The legislature directed that " In  establishing o r m od ify ing the 
investment po licy fo r the subaccount in the constitutional budget reserve fund, the commissioner o f 
revenue shall assume that those funds w ill not be needed fo r at least five years. Income earned on money 
in the subaccount shall be retained in the subaccount by the department." AS 37.10.430(c).

Treasury, according to the constitution, credits to the CBRF the amount earned by the investment o f the 
money in the CBRF. That is, the main account o f the CBRF retains its investment earnings and the 
subaccount o f the CBRF retains its investment earnings.

Append ix  V  contains the constitutional and statutory provisions applicable to the CBRF.

Version 1.7
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2. History

■ November 1990. Voters of Alaska adopt an amendment to the Alaska State Constitution creating the 
CBRF. Article IX, 17 - See Appendix V.

■ 1992-1994. Litigation over meaning of key terms in the constitutional provision.

■ 1994. Legislature attempts to define "administrative proceedings involving taxes" and "money 
available for appropriation.” 1 Ch. 5 SLA 1994. AS 37.10.410-420.

■ April 1994. Alaska Supreme Court decision in Hickel v. Halford 872 P.2d 171 defining scope of 
"dispute" and "administrative proceedings."

■ May 1994. Alaska Supreme Court decision in Hickel v. Cowpcr 874 P.2d 922 defining meaning of 
"amount available for appropriation."

■ 1996. Legislature modifies definition of "administrative proceedings involving taxes." 5 Ch. 108 SLA 
1996. See Appendix V.

■ 1996. Legislature grants commissioner discretion to transfer management of all or a portion of CBRF 
to Alaska Permanent Fund Corporation. 1 Ch. 41 SLA 1996. AS 37.10.430. Sec Appendix V.

■ 1997. Commissioner of Revenue decides to manage and invest all of CBRF through the Treasury 
Division, and Commissioner adopts Reserves Policy for the state.

• 1997. Commissioner adopts investment policy for CBRF based on three separate purposes of CBRF:

o Fund to implement the state’s Reserves'Policy to cover anticipated and unanticipated shortfalls in 
the next i wo fiscal years’ budgets;

• Fund to provide a transition to a long-term fiscal plan; and
• Fund to act as long-term reserve account to cover unanticipated budget shortfalls well into the 

future.

• June 1997. Legislature appropriates money from the CBRF for the first lime from the CBRF to pay for 
CBRF equity investment management fees.

■ July 1998. Because of anticipated heavy use of CBRF in short to medium term to balance state 
budgets, Commissioner modifies investment policy and eliminates consideration of using a portion of 
the CBRF to act as long-term reserve account.

■ December 1998. Treasury reviews the Department of Revenue’s Fall oil revenue forecast and the 
Office or Management and Budget’s updated expenditure forecast. Treasury determines that the CBRF 
will be exhausted within five years to meet revenue shortfalls. Commissioner modifies investment 
policies and eliminates all equity investments.

■ July 1999-Septcmber 1999. Treasury recommends and Commissioner accepts an investment policy 
recognizing a two-year investment horizon for the entire balance of the CBRF. Very large draws on 
CBRF to balance FY 98 and FY 99 budgets, together with a projected 5600 million to $1.0 billion 
draw to balance FY 00 budget, reduces the anticipated time horizon for the balance of fund.

Version 1.7
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Commissioner concludes this change is appropriate no matter how the public votes in the September 
14, 1999 special election relating to the stale’s long-range finances. Similarly, the Commissioner 
concludes that the higher oil prices experienced in the late spring and summer of 1999 should not alter 
this proposed policy.

• April 2000, Treasury recommends and Commissioner accepts an investment policy that recognir.es n 
balance in the CBRF in excess of the state’s two year reserve requirement and the state’s cash flow 
needs. Higher than anticipated oil prices and a significant settlement increased the balance of the 
CBRF enough to cause the change in the investment policy

■ July 2000. A significant change in the legislation relating to the fund caused Treasury to recommend 
significant changes to the investment policy of the fund. Treasury recommended and the 
commissioner accepted an investment policy that recognized a distinction for the newly created 
subaccount of the fund, the likely life of the fund, and the role of the balance of the fund in filling the 
reserve requirements of the State. (Related decision document in Appendix Y.) (Earlier versions o f 
these decision documents are maintained in permanent files in Treasury's Asset Accounting Section. 
Revised documents relating to those policy decisions may be found in Appendices W andX.)

3. Facts and Figures

Fund Cash Flow History by Fiscal Year

A laska’s Public Finances 
Constitutional Budget Reserve Fund, Main Account 

($millions)

Settlement Investment Net Loans to Balance Available to L
Contributions'“> Income(b) Genera! Fund GF at YcarEnd(c)

FY 91 291 6 - 297
FY 92 247 19 - 563
FY 93 914 57 (849) 685
FY 9 4 (d> 437 61 (569) 614
FY 95 1,543 1 22 (285) 1,994
FY 96 586 1 1 1 (173) 2,518
FY 97 570 167 (83) 3,172
FY 98 343 369 (325) 3,559
FY 99 56 114 ( 1 . 1 0 1 ) 2,628
FYOO 448 115 ">(357) (02,734
FY01 (Proj.) 100 128 117 '*>2.679
FY 02 (Proj.) 45 133 (515) 2,342
FY 03 (Proj.) 45 107 (717) 1,777
Total 5,625 1509 ($4,857)

. uo
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D.itn souices:
(a) Department of Revenue, Income ond Excise Audit Division, Mineral Paymcnls Report (ties in loin! through FY99).
(b) Derived (by fornnila).
(c) Stale of AlusVa Comprehensive Annual Financial Report (ending balance less the outstanding receivable from the 

slate's general fund).
(d) Although the table above is based on cash flows, il does not reflect the liming o f the $1,006,038,474 legislative

appropriation (Ch M, SLA 1994) resulting from an Alaska Supreme Court order to restore the CBRF for certain
settlement payments deposited to the slate's general fund from FY 1990-1994.

(e) FYOO includes draw to finalize FY99 budget (42mm).
(I) Rcllecis S 100 million transfer to Power Cost Equalization Endowment Fund.
<g) Reflects J 400 million transfer to C B R F  subaccount on July 1,2000.

A laska’s Public Finances 
Constitutional Budget Reserve Fund, Subaccount 

($millions)

Settlement Investment Net Loans to
Contributions w Income(b> General Fund

FYOO 0 0 0

FY01 (Proj.) 400 34 0

FY 02  (Proj.) 0 37 0

FY 03 (Proj.) 0 40 0

Total 400 111 0

Balance Available to l^oan 
GF at Year I5nd(c>

0
434
471
511

4. Investment Policy

For the main account of the CBRF (excluding the subaccount that has a five-year time horizon), Treasury 
recognizes the Slate's current two-year reserve requircmen., General Fund cash flow borrowing needs, 
money in excess of that which might be needed within two years and the Investment policy of the 
GcFONSI. At this time, the current high oil prices and the balance in the CBRF support a somewhat more 
aggressive policy for ihc money in the main account of the CBRF than had been the ease in recent years.

Treasury would invest Ihc main account of Ihc CBRF with the following in mind:

Risk Tolerance 

Investment Objectives

Moderately high. Fund should not be needed for several years.

Moderately high exposure of principal to loss in return for higher expected 
longer-term returns.
Limited current income requirement.
Moderate inflation protection needed.
Moderate liquidity requirement.

Time Horizon Intermediate.

Version 1.7 X I I :  4
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25% Board Market Fixed Income Investment Pool
65% Intermediate-term Fixed Income Invest lent Pool
10% Short-term Fixed Income Investment Pool

Effective July 1,2000, Treasury’s investment po licy for the main account o f the CBRF would be:

Treasury's performance benchmark for the main account of the CBRF' is:

25% Lehman Brothers Aggregate Bond Index
65% Merrill Lynch 1-5 year Government Index
10% Three-month U.S. Treasury Bill

Treasury would invest the subaccount ol the CBRF with the following in mind:

Risk Tolerance High. The legislature has expressly provided guidance by instructing the
Commissioner to use at least a five year time horizon in establishing an 
investment policy for the subaccount.

Investment Objectives High exposure of principal to loss in return for higher cxper ed longer '.crm
returns.
Limited current income requirement.
Inflation protection needed.
Moderate liquidity requirement

Time Horizon Long.

Effective July 1, 2000, Treasury's investment policy for the subaccount of the CBRF would be:

42% Board Market Fixed Income Investment Pool
4 1 % Domestic Equity Investment Pool
17% International Equity Investment Pool

Treasury’s performance benchmark for the main account of the CBRF is:

42% Lehman Brothers Aggregate Bond Index
41% Russell 3000 Stock Index
17% Morgan Stanley Capital International Europe, Australia, and Far East Stock Index

5. Control and Reporting Requirements

On or before March 15 each year, AS 37.10.430 requires Treasury to prepare a report to the Legislature 

comparing beginning and ending balances in the CBRF for the immediately preceding calendar year 

together with comparative nominal, real and realized returns for the CBRF, the Permanent Fund and the

Version 1.7
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general fund. The Slate Comptroller in the Treasury Division is responsible for compiling this information 

and preparing and distributing the required report.

The Alaska Legislature made AS 37.10.071 directly applicable to the CBRF. Accordingly, the 

Commissioner, through the State Comptroller, maintains accounting records for the Fund in accordance 

with generally accepted accounting principles (as would be required by AS 37.10.071(a)(8)) and engages 

an independent certified public accountant to perform an annual audit of the financial condition of the Fund 

and the pertinent investment transactions (as would be required by AS 37.10.071(a)(9)).

Version Control
Revision

Date
Effective

Date Summary of Changes
Find it in 
Version

8/19/99 9/1/99 CBRF - elimination of Transition Fund and Long-term Reserve Fund, modification to 
investment policy of Two-year Shortfall Fund including asset allocation.

1.2

3/7/00 4/1/00 Treasury updates 2000 capital market assumptions and changes asset allocation 
policy accordingly. Target policy was 15% Short-term Fixed Income 
Investment Pool, 85% Intcrrncdiate-tcrrn Fixed Income Investment Pool.

1.3

4/7/00 4/10/00 Treasury revises asset allocation after receiving a $416.3 million settlement 
from an oil tax dispute in early April 2000. Asset allocation was 25% 
Short-term Investment Pool. 75% Intcrmcdiate-term Investment Pool.

1.4

1/29/01 7/1/00 Treasury revises asset allocation when the 21st Legislature creates a special 
$400 million “subaccount" in the CBRF effective July 1,2000 and establishes 
a new SI00 million Power Cost Equalization Endowment Fund.

1.7
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F I S C A L  N O T E

Revision Date/Time (Note if correction):________________________ Dept. Affected;__________Revenue___________
Title: Constitutional Amendment:_____________________ BRU:  Revenue Operations
_______________ Alaska Heritage Fund_________________________ Component:____________ Treasury___________
Sponsor: Representative Crawford_______________________ __________________________________________
Requester: House State Affairs Committee__________________Component Number: 121

E xpenditu res/R evenues_____________________________________ (Thou sand s  of Dollars)_____________________

STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: H J R 14_________

() Publish Date: ____________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual 1,075.0 1,109.9 1,146.0 1,183.3
Supplies
Equipment 1
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 1,075.0 1,109.9 1,146.0 1,183.3

ICAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
CBRF (125.0) (125.0) (125.0) (125.0)
O ther A laska Heritage Fund 0.0 0.0 1,200.0 1,234.9 1,271.0 1,308.3

TOTAL 0.0 0.0 1,075.0 1,109.9 1,146.0 1,183.3

Estimate o f any cu rren t year (FY2001) cost: 0.0
Check th is  box (X) if fund ing  fo r th is  b ill is inc luded in the Governor's FY 2002 budget p roposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

S e e  a t t a c h e d  p a g e

Prepared by: Betty Martin. Comptroller________________________________________ Phone 465-2352________
Division Treasury Division__________________________________________  Date/Time 04/13/2001 4 p.m.
Approved by: Larry Persily, Deputy Commissioner_________________________  Date 04/16/2001_______
Agency Department of Revenue_____________________________________

For distribution information, call the Governor's Legislative Office



Department o f  R evenue  Fiscal Note and Bil l Analysis -  April 1 6 , 2 0 0 1  
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Fiscal Note Assumptions:

•  Starting balance in the fund is $2.5 billion as of July 1, 2003, and assuming a 3.25% 
annual growth rate in the fund balance (average rate of inflation).

•  Asset allocation of 30% fixed-income, 50% domestic equity, and 20% international 
equity.

•  Custody, accounting, audit and overhead = 1 basis point on total assets (0.01 %).

•  Fixed-income investment management fee = 1 basis point (0.01 %) of assets 
invested in fixed-income securities.

•  Domestic equity management fee = approximately 1 basis point (0.01 %) of assets 
invested in domestic equities.

•  International equity investment management fee = approximately 15 basis points 
(0.15%) of assets invested in international equities.

•  Assume the CBRF will go away on July 1, 2003.

•  Assuming the CBRF goes away at the end of Fiscal 2003, the $125.0 appropriated 
each year for CBRF management fees would be applied to the new Alaska Heritage 
Fund. The fiscal note shows that $125.0 applied toward the cost of the Heritage 
Fund starting in Fiscal 2004, reducing the appropriation that would be necessary for 
management fees for the new fund.

•  No increase is included for higher fees due to increased assets from additional 
contributions into the fund.

B ill A na lys is  o f Investm ent Sections.

Th is  c on s t i tu t ion a l a m e n d m e n t  w ou ld  c h a n g e  the  C ons t i tu t ion a l B u d g e t  R e s e r v e  f r om  a 
fund  th a t c o u ld  b e  fu l ly  a p p ro p r ia t e d  b y  the leg is la tu re  into a fund that a l low s  o n ly  5 
p e rc e n t  p e r  y e a r  to b e  a p p ro p r ia t e d .  A lth ough  the re so lu t io n  d o e s  n o t  s p e c i fy  an  
in v e s tm en t  ob je c t iv e ,  w e  p r e s u m e  that the re so lu t io n  in tends to h a v e  the n ew  fund  
m a n a g e d  a s  a p e rp e tu a l  e n d ow m en t .

W h e n  m a n a g in g  a p e rp e tu a l  e n d ow m en t ,  the m o n e y  in the e n d ow m en t  m u s t  b e  
in v e s te d  in a m a n n e r  tha t will, o v e r  time, p ro v id e  e n o u g h  re tu rn  to p ro v id e  f o r  bo th  the  
a n n u a l  p a y -o u t  a n d  to p ro te c t  a g a in s t  in f la tion . H e re ,  S e c t io n  1 o f  th e  re s o lu t io n  
r e q u i re s  that th e  fu nd  b e  m a n a g e d  in a c c o rd a n c e  with a leg a l list o f  a c c e p ta b le  
in v e s tm e n ts  f o r  th e  fund . T h e  T r e a s u r y  D iv is ion  d o e s  no t r e c om m e n d  th is a p p r o a c h  to



managing an endowment fund's investments. A list can, in some cases, have the 
unintended consequence of increasing risk or limiting returns in the short-term.

A better approach would be to constrain the discretion of the fiduciary investing the fund 
by directing that the Treasury Division invest the fund in a manner that is expected to 
earn a return large enough to meet the two objectives of the fund: To pay out 5 percent 
of the value of the fund, and to increase the value of the fund at a rate sufficient to 
protect against inflation. This "real rate of return" investment policy would allow 
Treasury to invest in a manner that provides the best prospective returns at any level of 
risk and the lowest prospective risk for any level of inflation-adjusted returns.

Section 4 of the resolution would adopt the prudent investor rule as part of the 
constitution, but only for the Alaska Heritage Fund. Under this section, the constitution 
would require the prudent investor rule for the Heritage Fund but not for the other 
investments of the state, such as the Permanent Fund or the General Fund. Of course, 
the prudent investor rule applies to these investments by statute, as it does to the 
existing Constitutional Budget Fund.

The prudent investor rule is subject to legislative and judicial interpretation. Alaska's 
existing statutory prudent investor rule is very strict: “the fiduciary of a state fund shall 
apply the prudent investor rule and exercise the fiduciary duty in the sole financial best 
interest of the fund entrusted to the fiduciary." AS 37.10.071(c). California, on the other 
hand, has interpreted its prudent investor rule to allow investments that would not meet 
the Alaska standard. Alaska's existing strong statutory prudent investor rule should not 
be trumped by a weaker constitutional standard.



F I S C A L  N O T E

ST A T E  OF A L A S K A  Fiscal Note Number:
2001 LE G ISL A T IV E  SESSIOtN Bill Version: HJR14

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: OOG
Title: Constitutional Amendment relating to the BRU: Elective Operations
budget reserve fund and Alaska heritaqe fund Component: Elections
Sponsor: Representative Crawford
Requester: House State Affairs Committee Component Number: 21

E xp e n d itu re s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual 1.5
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 1.5 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) ! 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 1.5 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2001) cost: 0.0

Check th is  box (X) if fund ing  fo r th is  b ill is inc luded in the G ove rnor’s FY 2002 budget p roposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecessarv)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet, as required by AS 15 58 If 
this measure requires the printing an 8-1/2 by 18 inch ballot, the cost will increase by S22.0.

Prepared by: Gail Fenumiai Phone 465-3935
Division Division of Elections Date/Time 04/17/2001 9:47AM

Approved by: Lieutenant Governor Fran Ulmer Date 04/17/2001
Agency Office of the Lieutenant Governor

For distribution information, call the Governor's Leqislative Office 
(Rov 2/7/2001 owe) Page 1 of 1
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Cramer 
4/9/01

CS FOR HOUSE BILL NO. 170( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsoris): REPRESENTATIVE MASEK

A BILL 

FOR AN ACT EN TITLED  

"An Act relating to re tirem ent contributions and benefits under the public employees' 

retirem ent system of certain  employees of the D epartm ent of Fish and Game."

BE IT ENACTED BY TH E LEG ISLA TU RE OF TH E STATE O F ALASKA:

* Section 1. AS 39.35.160(a) is amended to read:

(a) Beginning January 1. 1987, each peace officer or fire fighter shall 

contribute to the system an amount equal to seven and one-half percent of the peace 

officer's or fire fighter's compensation. Beginning Ja n u a ry  1. 2002. each 

professional fish and game employee shall contribute to the svstem an am ount 

equal to seven and one-half percent of the fish and game employee's 

com pensation. Except as provided in (d) o f this section, beginning January 1. 1987. 

each other employee shall contribute to the system an amount equal to six and three- 

quarters percent o f the employee's compensation. The contributions shall be deducted 

by the employer at the end of each payroll period. The contributions shall be deducted 

from employee compensation before computation o f applicable federal taxes, and the

-1- LM11J 17U( )
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contributions shall be treated as employer contributions under 26 U.S.C. 414(h)(2).

* Sec. 2. AS 39.35.370(a) is amended to read:

(a) Subject to AS 39.35.450. a terminated employee is eligible tor a normal 

retirement benefit

(1) at age 60 with at least five years credited service;

(2) with at least 20 years o f credited service as a peace officer. [OR] 

fire fighter, or professional fish and game employee; or

(3 ) with at least 30 years o f credited service for all other employees.

* Sec. 3. AS 39.35.370(c) is amended to read:

(c) The monthly amount of a retirement benefit for a peace officer. [OR] fire 

fighter, or professional fish and game employee is two percent o f the average 

monthly compensation times the years of credited service through 10 years, plus two 

and one-half percent o f the average monthly compensation times the years of service 

o\ er 10 years. For all other employees it is

(1) two percent o f the average monthly compensation times all years of 

service before July 1. 1986. and for years o f service through a total of 10 years: plus

(2) two and one-quarter percent o f the average monthly compensation 

times all years of service after June 30. 1986. over 10 years o f total service through 20 

years; pius

(3) two and one-half percent o f the average monthly compensation 

limes all years o f service after June 30. 1986. over 20 years of total service.

* Sec. 4. AS 39.35.370(f) is amended to read:

(f) A member who is vested in the system as a peace officer. [OR] fire fighter, 

o r professional fish and game employee at the time the member incurs a permanent 

disability o f  at least 33 1/3 per cent under workers' compensation and who (1) 

undergoes retraining because of the disability; and (2) is subsequently employed with 

the state or other employer in a position other than peace officer. [UR] lire lighter, or 

professional fish and game e m p lo y e e  is eligible for a normal retirement benefit as a 

peace officer, [OR] fire fighter, or professional fish and game employee under (a) 

and (c) o f this section upon completing 20 years o f credited service.

* Sec. 5. AS 39.35.527 is amended to read:

17«t ,
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Sec. 39.35.527. Election to term inate  coverage as a peace officer, [OR] fire 

fighter, or professional fish and game employee, (a) Any active member may elect 

to irrevocably relinquish hazardous duty [PEACE OFFICER OR FIRE FIGHTER] 

status with the system and to retain all credited service as if  it had been acquired as a 

member other than a peace officer. [OR] fire fighter, or professional fish and game 

employee.

(b) In order to relinquish hazardous dutv [PEACE OFFICER OR FIRE 

FIGHTER] status with the system, a person must be an active member and must file a 

written request with the administrator by July 1. 1984. for active members who are 

peace officers o r fire fighters or within six months after employment as a peace 

officer or fire fighter, or bv July 1. 21)02. o r within six m onths after employment as 

a professional fish and game employee for active m em bers who are professional 

fish and game employees, whichever occurs later. No person has more than one 

opportunity to exercise this option.

(c) As soon as possible after the relinquishment, the administrator shall refund 

to a person who relinquishes hazardous du ty  [PEACE OFFICER OR FIRE 

FIGHTER] status under this section a refund equal to the amount by which the 

balance o f the person’s accumulated mandatory contributions plus interest exceeds the 

balance which would exist if all service credit had been acquired as a member other 

than a peace officer, [OR] fire fighter, or professional fish and game employee.

(d) A written request to relinquish hazardous dutv [PEACE OFFICER OR 

FIRE FIGHTER] status is irrevocable upon filing with the administrator.

(e) In this section, "hazardous dutv status" means status as a peace 

officer, fire fighter, o r professional fish and game employee under this svstem.

* Sec. 6. AS 39.35.680 is amended by adding a new paragraph to read:

(41) "professional fish and game employee" means a permanent lull- 

time employee, including a permanent seasonal employee, o f the Department of Fish 

and Game who is employed as a wildlife biologist, fisheries biologist, or fish and 

game technician.

* Sec. 7. The uncodified law o f the State o f Alaska is amended by adding a new 

section to read:

WORK D R A FT  WORK D R A FT 22-LS0681\C
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Mew Text Underlined (DELETED TEXT BRACKETED]



WORK D RA FT WORK D R A FT 22-LSOo ]1\C

TRANSITION, (a) An employee who was employed before January 1. 2002, but on 

or after June 23, 1983, in a position that meets the definition o f "professional fish and game 

employee" enacted in sec. 6 of this Act may convert the credited service for that position 

during that time to credited service as a professional fish and game employee as enacted by 

this Act by claiming the service as professional fish and game employee service before the 

member is appointed to retirement. When the member claims this credited service as 

professional fish and game employee service, an indebtedness o f the member to the system 

shall be established. The indebtedness is equal to (1) the contributions to the system that the 

employee would have made if the service had counted as professional fish and game 

employee service, less (2) the contributions to the system that the employee actually made. 

Interest, as prescribed by regulation, accrues on this indebtedness, as required by regulation. 

Any outstanding indebtedness that exists at the time a person is appointed to retirement will 

require an actuarial adjustment to the benefits payable based upon the service claimed under 

this subsection.

(b) In this section, "professional fish and game employee service" means service that 

is eligible for enhanced retirement benefits as established in this Act.

Il CS11U 17Ut ) -4-
New Texc Underlined (DELETED TEXT BRACKETED] I



22-LS0681YA

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY REPRESEN TA TIV ES MASEK, Kcrttula

Introduced: 3/9/01 
R eferred: S tate Affairs, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to granting certain employees of the Departm ent of Fish and Game

2 status as peace officers under the public employees' retirem ent system."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 39.35 is amended by adding a new section to article 5 to read:

5 Sec. 39.35.365. Peace officer status for qualified employees of the

6 D epartm ent of Fish and Game, (a) Service as an employee of the Department of

7 Fish and Game on or after July 1, 2001, is considered service as a peace officer under

8 this chapter if the employee is a permanent full-time employee, including a permanent

9 seasonal employee, of the Department of Fish and Game and the employee fills a

10 position that has been certified by the commissioner of fish and game and approved by

11 the commissioner ot administration as having duties that require a significant amount

12 of field work, travel, or exposure to hazardous working conditions.

13 (b) An employee who was employed before July 1, 2001, but on or after

14 June 23, 1983, in a position that would be eligible for certification under (a) of this

H O U S E  BILL NO. 170

IIB0170a -I-
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section except for the requirement that the service be performed on or after July I, 
2001, may convert the credited service for that position during that time to credited 
service as a peace officer by claiming the service as peace officer service before the 
member is appointed to retirement. When the member claims this credited service as 
peace officer service, an indebtedness o f the member to the system shall be 
established. The indebtedness is equal to (1) the contributions to the system that the 
employee would have made i f  the service had counted as peace officer service, less (2) 
the contributions to the system that the employee actually made. Interest, as 
prescribed by regulation, accrues on this indebtedness, as required by regulation. Any 
outstanding indebtedness that exists at the time a person is appointed to retirement will 
require an actuarial adjustment to the benefits payable based upon the service claimed 
under this subsection.

(c) In this section,
(1) "a significant amount" means at least five percent o f an individual's

working time;
(2) "exposure to hazardous working conditions" means actively 

engaged in fish and game conservation or protection work that involves a 
demonstrated high risk o f serious bodily injury or death, and includes

(A ) conducting aerial surveys in small aircraft;
(B ) working on vessels on the open sea;
(C ) traveling in small skiffs over open water or in remote

locations; and
(D) conducting stream surveys or other work where contact 

with dangerous wild animals is likely;
(3) "field work" means working outside o f a permanent structure and 

does not include working within or in proximity to a permanent residential 
community;

(4) "travel" means going to and from a place o f duty as a passenger or 
operator in a plane, bus, train, automobile, boat, or any other form o f mechanized
transportation; it does not include travel primarily for the purpose o f going from one
established city, village, or community to another.

170 -2-
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* Sec. 2. AS 39.35.680(28) is amended to read:

(28) "peace officer" or "fire fighter" means an employee occupying a 

position as a peace officer, chief of police, correctional officer, correctional 

superintendent, fire fighter, fire chief, qualified employee of the Departm ent of Fish 

and Came, or probation officer;

* Sec. 3. AS 39.35.680 is amended by adding a new paragraph to read:

(41) "qualified employee of the Department of Fish and Game" means 

an employee of that department who meets the qualifications for peace officer status 

set out in AS 39.35.365.

HBO170a -3-
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F I S C A L  N O T E

Revision Date/Time (Note if correction):_________________________Dept. Affected]_________ Administration_________
Title: "An Act relating to PERS contributions and_______ BRU: Centralized Administrative Services
benefits fo r certain Fish and Game employees..."________________Component:____________Retirement and Benefits
Sponsor: Representative Masek__________________________ _______________________
Requester: House State Affairs____________________________ Component Number: 64

E xp e n d itu re s /R e v e n u e s ___________________________________ (Thousands o f Do lla rs )_______________________

STATE OF ALASKA Fiscal Note Number: _______________________
2001 LEGISLATIVE SESSION Bill Version: HB 170_______________

() Publish D a t e : _______________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * * * * * *

CAPITAL EXPENDITURES I
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL * * * * * ★

Estimate o f any cu rren t year (FY2001) cos t: 0.0

Check th is  box (X) if fu nd ing  fo r th is  b ill is  inc luded in the Governor's FY 2002 budget p roposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach  a separate  p ag e  i f  necessary)
HB 170 requires that positions be certified by the Commissioner of Fish and Game and approved by the Commissioner of 

Administration to require significant amounts of field work or travel or hazardous working conditions to qualify for peace officer 
status. If so certified, the retirement status of some current and future Fish and Game employees will change from 30 and out to 
20 and out. The bill also grants retroactive peace officer service credit for such employees back to the date they wore hired into 
these positions. Under the bill, to convert such service, the employee is required to pay the difference between the 6.75% the 
employee paid as a PERS "Other" member and the 7.5% required of Police/Fire members. All other costs will be paid by the State 
of Alaska through an increased in the Public Employees' Retirement System employer rate.

Prepared by: 
Division
Approved by: 
Agency

(Rev 21712001 OMB)

Guy Bell, Director Phone 465-4471
Retirement and Benefits
Jim Duncan, Commissioner

Date/Time April 18, 2001 
Date April 18, 2001

Department of Administration
For distribution information, call the Governor's Legislative Office
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Committees: A l a s k a  S t a t e  L e g i s l a t u r e
During Interim: (June-Dcc.) 

Mat-Su LIO 
600 E. Railroad AvenueResources

Co-Chair Wasilla, AK 99654 
(907)376-2679 
Fax: 373-4745Transportation 

Vice Chair

Military & Veteran Affairs

Economic Development, 
Trade & Tourism

During Session: (Jan.-May) 
State Capitol 

Juneau, AK 99801-1182

Representative Beverly Masek (907)465-2679 
Fax: 465-4822 
1-800-505-2678

S p o n s o r  S t a t e m e n t  f o r  H B  1 7 0

20 Year R etirem en t P rovision  for Fish & G am e E m ployees

A laska’s D ep artm en t of Fish an d  G am e is experiencing  an  u n p reced en ted  p rob lem  rela ting  to 
the recru itm en t a n d  re ten tion  of qualified  professionals. D ue to com peting  in terests and  the 
State's inability  to ad ju st pay  scales u p w ard  sufficiently to offset those o th er in terests, A laska is 
experiencing  a d ra in  on  experienced  personnel.

A lthough  it is b u t a m in o r step , re tu rn in g  o u r professional staff w ith in  the D ep artm en t of Fish 
and  G am e to the tw en ty  year re tirem en t system , A laska m ay be able to a ttrac t ta len ted  new  
professionals in to  the dep artm en t. Even w ith  a tw enty  year re tirem en t system , the State w ill 
con tinue to face d ifficulties in recru iting  and  re ta in ing  qualified  staff d u e  to the large d isparity  
in salaries o ffered  elsew here.

It is m y hope  th a t in troduction  of HB 170 will initiate a m uch needed  d iscussion  on w h a t role 
the leg islatu re  believes o u r n a tu ra l resource m anagers sho u ld  play in m ain ta in ing  those assets 
that are the econom ic m ainstay  of the State. We sim ply  canno t ignore the fact that 
m ain tenance  b u d g e ts  an d  s tag n a tin g  salaries will p u t us in a position  w here  the best m anagers 
will go e lsew here.

#



h v l d .  uO<J ^ 5  * *  e s t i m a t e d  / ' i s * / '

) W j O a c t  o f  a  r e - t i r e w e n  n,

J  .n,A "  o r  
a w  i j e .c f / ' b o y  06) (

„ » , £  » / ,  f »  j d ,  .

, . ,  u / j  k Ki ° r h  > t a k " u ’ ^ -

/ v y  M l A l t V q





'APR-18-01 WED 09:38 KENAI LIO FAX NO, 2833075 p,02
APR-18-01 WED 17:II KENAI LIO FAX NO. 2833075 P. 01

APR-18-01 WED 05:48 PH p 0]

A la s k a  S ta te  L e g is la t u r e

Please enter into the record my testimony to the MaftL £ U l r L ,  A-C-Luf~commutes nameCommittee on f J R  19-0 f % „  M te .iS b la b  dated Mbiu^/sttbjcct C, _ r ' < i 9 '
/ro/r> > JL  ~ - 'if&lf  evfcA / „  / t)  r p l a y e r

• -f im . * &Uf>Ar^  I r ^ k  C -  i n j u r y '  ■

r* U b u L . k  Oh -  4 ^ / 5 . / t \± y  r t 'd  * ^ / ^ r

tatte. &n£r<&m&,*- / r W ih j  d o  . c i '^ 7 /« i,r*  A

.J/I2I4 <fund /)fahy 3^~ £\r tn^  «* j—

^  ^  7 3  A .  A ,  ^  . •

*  ^  * » V r "  . & 1 * }  r * i r  W

& U % tJ^ r ,  3 T  f i - . r  j W ; „  j~ ,V  /  . / ,
* P + f G  RsMfloy+^r- u M

tx n p r  % t/t e m fm t i fa n  nr- o f f i c e r .

Signed; _  i  / _______________________  ________________
Testifier

 MlI-tiJ-L-
Rapresentmg /(optional)

  I t f -  & y  m . _ J & i L £ j - d k — t e a .
Addieaa , . '

t t d  r. 2 M 2 . __________   _ --------
Phone number



“ i W S , ™ ™ 1' 0 FAX NO. 2033075'  ftPR-18-01 WED 08:38 XENAIIIO FAX R0. 2833076 P.02

A la s k a  S ta te  L e g is la t u r e

Please enter into the record my testimony to the { j r tv n *  * %  ecommiiw* name • • T;Committee on (  7 X )  , dated ‘ t /'"  " &  f
bill #7 subject —

jfTT^ i $  C f t ? A ' j h .

to /< * ~  5 4  < /* -' . .c7 “2* " * * * & -  3 0  .'
^ t & r ^ ^ y r **-  ' k 77^  '* * * ,# &  c / ^

^  5 ^  s  l « ± ~  '■*&**£- * * *

J ^ - S *  v& z y ^ / d r r  • ■ ^ e" ^ '  ^ Y / ^ "  .

Signed: -— ___________________________________________
Testifier

‘  ’ 5 ^ / - _________________________________________ ________________________________________________________ ' ■ • • ' .  '

Representing (optional)

& > * & G 5 ,  . / & -  ' f j . & T ' X -
I I     < I H  P T ^ — < • r p£wm 18 - M>» I"* ‘ J ■   — 1 T»

Address

9 0 7 - Z 6 2 .  -  / 3 Z . 7
Phono number



t

4

ALASKA  STATE HOUSE  OF  REPRESENTAT IVES

Interim Address:
119 N. C ushm an, Suite 2 1 1 

Fairbanks, AK 99701 
(907)-456-5081 
Fax# (907)-456-8245

S e ss io n

(907)-465-3719
FAX# (907)-465-3258

S ta te  C apitol 
R oom  102

HOUSE STATE A FFA IR S CO M M ITTEE
Representative John Coghill, Chairman

MEM ORANDUM

Date: April 17, 2001

To: Suzi Lowell, Chief Clerk

From: Representative John Coghill, Chairm
House State Affairs Committee

Re: House State Affairs Committee Schedule

Schedule for House State Affairs Committee:

T hursday , A pril 191'1 at 8:00 a.m. Room 102

HB 192 Bristol Bay Salmon Classic
HB 189 Repeal Term Limits/Term Limits Pledges
HB 170 Benefits for Fish & Game Employees
HJR 14 Const. Am: Alaska Heritage Fund

BILLS PREVIOUSLY SCHEDULED OR HEARD

April 21st at 10:00 a.m. Room 102

I-IB 87 Alaska Veteran’s Advisory Council
HB 88 Pioneers and Veterans Home/Advisory Board

BILLS PREVIOUSLY SCHEDULED OR HEARD

1





APR-19-01 THU 09;SI AH

A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record m y testimony to the House State Affairs Committee 
• " cOmuuUee itaiHc. Committee on H B 1 7 0  , dated April 17th, 2001

bill it 1 subject ’

1 am in favor o f  passage o f House B ill No, 170, “An act relating to granting certain employees o f the Department o f Fish and Game status as peace officers under the public employees’• 'retirement system.”I am a badge carrying, commissioned peace officer for the Department o f  Fish and Game, Division o f  W ildlife Conservation. 1 was given my authority by the Commissioner o f the Department o f  Fish and Game in accordance with Alaska Statutes Title 1 6, Chapter 5 , Section 140, which states: Enforcement authority: The following persons are peace officers o f  the state •and they shal| enforce this title... ,I work under what are quite often the most dangerous o f  circumstances such as low-level helicopter and fixed wing aircraft flights while observing orcapturmg wildlife. I work every day around'potentially dangerous wildlife including nuisance, wounded or injured bears, moose and other wildlife. I  often find m yself operating snowmachines. boats and other equipment under adverse conditions fax from any medical facility, I deal with the public, hunters and non- hunters alike, on a daily basis, not always under the best o f  circumstances and often at their residence or otherwise far from any immediate support,I work cooperatively with other law enforcement agency personnel, hotb. federal and state, on a daily basis. I respond to calls (often on weekends and evenings) from Alaska State Trooper dispatch regarding wildlifr.-related problems. I ’ve had to deal with inebriated stressed out people carrying firearms in the middle o f  the night when bears were trying to kill their livestock or break into their, homes. I am authorized to issue fish and game code citations. Y et I understand that, for the purposes o f our retirement plan. I ’ m not a peace officer and my job is not considered dangerous. M y  situation is not unique within the department. In tho interest o f faimcssand further equity I would respectfully ask that yon lend your support to the passage of H B  170. Thank you. .
K * 4 0 f  .K asilof A K  99610 262-1370 home - 262-9368 work
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P L E A S E  S I G N  I N
PLEASE PRINT:

NAME ADDRESS (M AILING & Z IP ) REPRESENTING
DO YOU WANT 
TO T E S T IF Y ? 

Y o r  N

M att Evenson Yes - H B 170
Tim  Viavant Yes -  H B  170
Don Young • Yes -  H B  170
Robert Hunter Yes -  H B  170
M ike Doxey Yes -  H B  170
Harry Reynolds Yes -  H B  170
Jesse VanderZanden Y e s - H B  170
Doreen Parker-M cNeill __ /*> ^A// f , f r  bll>(DQfit 'f&JxHtC.tOUS

Y e s - H B  170



P L E A S E

PLEASE PRINT:
NAME ADDRESS (M AILING & Z IP ) REPRESENTING

DO YOU WANT 
TO T E ST IFY ?

/w G ino DelFrate P O  Box 1413, Homer 99603 Self Y  HB170



S IT E :  K O D IA K  L I O SUBJECT OF MEETING:
HB192 Bristol Bay Classic
HB189 Repeal Term Limits/Term Limits Pledges

COMMITTEE: HB170 PERS Peace Officer Status: F&G Employees
House S ta te  A f fa i r s HJR14 Const AM: Alaska Heritage Fund

UPDATE # :  1DATE: 04/19/01

P L E A S E  S I G N  I N
PLEASE PRINT:

NAME ADDRESS (M AILING & Z IP ) REPRESENTING
DO YOU WANT 
TO T E ST IFY ? 

Y o r  N

/N icholas Sagalkin Self H B 170 Y
/ ̂ Bob Murphy Self H B 170 YJe f f  Barnhart Self H B  170 Y

i



P L E A S E  I N
PLEASE PRINT:

NAME ADDRESS (M AILING & Z IP ) REPRESENTING
DO YOU WANT 
TO T E S T IF Y ? 

Y o r  N

v / David Love PO Box 1743, Petersburg, A laska 99833 Self



s i t e :  ANCHORAGE L I O SUBJECT OF MEETING:

COMMITTEE: HB19 2 /H B 1 8 9 /H B 1 7 0 /H JR 1 4

House S ta te  A f fa i r s

DATE: 4-19-2001 UPDATE # :

P L E A S E
PLEASE PRINT: DO YOU WANT

NAME ADDRESS (M AILING & Z IP )  REPRESENTING TO T E ST IFY ?
Y o r  N

Jo h n  Hilsinger Y  -  HB 170



F I S C A L  N O T E

STA TE  OF A LA S K A  Fiscal Note Number:
2001 LE G ISLA T IV E  SESSION Bill Version: HB 170

() Publish Date: ______

Revision Date/Time (Note if correction): Dept. Affected;_________ Administration_________
Title: "An Act relating to PERS contributions and_______ BRU: Centralized Administrative Services
benefits for certain Fish and Game e m p lo y e e s ._______________ Component:___________ Retirement and Benefits
Sponsor: Representative Masek_________________________  ______________________
Requester: House State Affairs____________________________Component Number: 64

Expenditures/R evenues_______________________________ (Thousands of Dollars)_____________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 TY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING * * * ★ * *

[CAPITAL EXPENDITURES f
CHANGE IN REVENUES ( ) j~
FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL * * * * * *

Estimate o f any curren t year (FY2001) cost: 0.0

Prepared by: 
Division
Approved by: 
Agency

(Rov 2/7/2001 OMB)

Guy Bell. Director Phone 465-4471
Retirement and Benefits
Jim Duncan, Commissioner
Department of Administration

Date/Time April 18, 2001 
Date April 18, 2001

For distribution information, call the vernor*s Legislative Offico
Page 1 of 1_



F I S C A L  N O T E

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):__________________
Tille: “An Act relating to PERS contributions and

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 170

Administration

benefits for certain Fish and Game employees.

_Dept. Affected]____________________________
BRU: Centralized Administrative Services
Component: Retirement and Benefits

Sponsor:
Requester:

Representative Masek
House State Affairs

E xp e n d itu re s /R e v e n u e s

Component Number: 

(Thousands o f Dolla rs)

64

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * • * • • *

CAPITAL EXPENDITURES I
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL * * * * • *

Estimate o f any cu rren t year (FY2001) cost: 0.0

Check th is  box (X) If fund ing  fo r th is  b ill is Included in the G ove rnor's FY 2002 budget p roposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach a separate  pacje i f  necessary)
HB 170 requires that positions be certified by the Commissioner of Fish and Game and approved by the. Commissioner of 

Administration to require significant amounts of field work or travel or hazardous working conditions to qualify for peace officer 
status. If so certified, the retirement status of some current and future Fish and Game employees will change from 30 and out to 
20 and out. The bill also grants retroactive peace officer service credit for such employees back to the date they were hired into 
these positions. Under the bill, to convert such service, the employee is required to pay the difference between the 6.75% the 
employee paid as a PERS “Other" member and the 7.5% required of Police/Fire members. All other costs will be paid by the State 
of Alaska through an increased in the Public Employees' Retirement System employer rate.

Prepared by: 
Division
Approved by: 
Agency

(Rov2T7/200t OMB)

Guy Bell, Director Phone 465-4471
Retirement and Benefits
Jim Duncan, Commissioner 
Department of Administration

Date/Time April 18, 2001 
Date April 18, 2001

For distribution information, call the Governor's Legislative Office
Page 1 of 1_



Resources
Co-Chair

Transportation 
Vice Chair

Economic Development, 
Trade & Tourism

Military & Veteran Affairs

Committees: A l a s k a  S t a t e  L e g i s l a t u r e

Representative Beverly Masek

During Interim: (Junc-Dec.) 
Mal-Su LIO 

600 E. Railroad Avenue 
Wasilla, AK 99654 

(907) 376-2679 
Fax: 373-4745

During Session: (Jan.-May) 
Slate Capitol 

Juneau, AK 99801-1182 
(907)465-2679 
Fax: 465-4822 
1-800-505-2678

S p o n s o r  S t a t e m e n t  f o r  H B  1 7 0

20 Y ear R e tirem en t P rov ision  fo r F ish  & G am e E m ployees

A laska 's D ep artm en t of Fish an d  G am e is experiencing  an  un p reced en ted  p rob lem  re la tin g  to 
the recru itm en t an d  re ten tio n  of qualified  professionals. D ue to com peting  in te rests  an d  the 
State 's inab ility  to ad ju st p ay  scales u p w a rd  sufficiently  to offset those o th e r in te rests , A laska is 
experiencing  a d ra in  on  experienced  personnel.

A lth o u g h  it is b u t a m in o r s tep , re tu rn in g  o u r professional staff w ith in  th e  D ep artm en t o f Fish 
an d  G am e to  the  tw en ty  y ear re tirem en t system , A laska m ay be able to a ttra c t ta len ted  new  
pro fessionals in to  the  d ep artm en t. E ven w ith  a tw en ty  year re tirem en t system , the  S tate w ill 
con tinue  to face difficulties in  rec ru itin g  an d  re ta in in g  qualified staff d u e  to the  large  d isp arity  
in  salaries offered  elsew here.

It is m y h o p e  th a t in tro d u c tio n  of HB 170 w ill in itia te  a m uch needed  d iscussion  on  w h a t role 
the leg islatu re  believes o u r n a tu ra l resource  m an ag ers  shou ld  p lay  in m ain ta in in g  those  assets 
th a t are the econom ic m ain stay  o f the  State. W e sim p ly  canno t ignore the  fact tha t 
m ain tenance  b u d g e ts  an d  s tag n a tin g  salaries w ill p u t us in a position  w h ere  the  best m an ag ers  
w ill go e lsew here.



Bill Hislory/Actioii for HB 202 22 Legislature hllp://w\vw.legis.state.ak.us/basis/gct_bill.asp?scssion=22&bill=HB+202

B ill H is to ry /A c tio n  D isp lay H

BILL: HB 202
SHORT TITLE: PEACE OFFICER PERS BENEFITS FOR 
RANGERS

BILL VERSION:
SPONSOR(S): REPRESENTATIVE(S)HARRIS, KcrUuIa 
CURRENT STATUS: (H) STA STATUS DATE: 03/22/01

THEN FIN

TITLE: "An Act granting park rangers status as peace officers under the public employees' retirement system; and providing for 
an effective date."

Jrn-Date Jrn-Page Action
03/22/01 0688 (H) READ THE FIRST TIME - REFERRALS

03/22/01 068S (H) STA, FIN

03/22/01 0688 (H) REFERRED TO STATE AFFAIRS

04/10/01 0M0 (H) COSPONSOR(S): KERTTULA

Similar Subject Match or Exact Subject Match 
PARKS & RECREATION 
PUBLIC EMPLOYEES 
RETIREMENT

Bill Root: Disp lay  Bill R oo t

j Full Text No Fiscal Notes Available

C o m m i t t e e  Action with Bill H istory

B A S IS  HAS B EEN  RE-PROGRAM M ED TH IS Y EA R
AT* /ivPKump

TO REPO RT PRO BLEM S WITH BA SIS  INQUIRY

Return to Basis Main Menu (22 Legislature)
Return to Legislature Home Page

4/18/01 9:59 AM



PPR-19-2001 03:1? P.01

I would like to voice ray support for House Bill 170. I currently work for the Alaska 
Department of Fish and Game and know that there is a lack of new biologists that are 
willing to work for the Department. The work requires long hours, time away from 
family and hazardous tasks such as flying aerial surveys. Biologists are choosing to work 
for other agencies that have better pay, better funding and less demanding tasks. Alaska 
has been recognized for the excellent job it has done in managing it’s fisheries. The 
Marine Stewardship Council has certified Alaskan salmon fisheries as wild and 
sustainable. For this management to continue Alaska need9 to be able to recruit quality 
biologists. The option of a 20 year retirement would be an incentive unmatched by other 
agencies and might off set the subsidized housing, 25% tax free COLA, and other 
benefits that currently allow other agencies to recruit the cream of the biologist crop. 
Please support this bill.

Tim Sands 
f O & o a  1011
bil-Lit teHAM,

W 7 ( c  

pt\O t\C  ' 907-<*42*-

Poe t- lt*  Fax N ote  7671

To Slate,/j-ffa/rs From J ) / 6  LAO
Co/D*pt lA) / L i fjfi.n ~TpSt/mrr>Co.

“ o r  ( { 6 ( 7 0 .  , _

F t x * * 7 0 7 -  M r - S K S ? Ftx ¥
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9074432162 P.02/02

J  A l a s k a  S t a t e  L e g i s l a t u r e

Ptcase snter into tns record my testimony to me -  —  name

committee on '■ iffr. \ J t O } _3 0  dated
bill/subject

I believe House Bill 170 is a positive step for the state and for ADF&G. This bill would 
greatly improve moral, prevent burnout of state biologists, and save the state money in 
the long run. ADF&G has the highest on the job mortality rate o f any state agency in 
Alaska. High risk is involved with many of our normal job duties: small airplane work, 
exposure to severe weather and wild animals, small boat work, and large vessel work. I 
have personally been in a small aircraft that had to make an emergency landing on the 
Red Dog Mine road near Kivilina when the engine quit. I was enroot to Kotzebue after 
conducting surveys in the village o f Noatak as a ADF&G biologist. Had there not been a 
road to land on, the outcome of this landing could have been injur}' or death. I  have heard 
of numerous other near misses from other ADF&G employees. In recent years, many 
state biologists have left ADF&G to work for the federal government where pay is 
higher, and the stress and risks are lower. As a biologist who is currently under the 30 
year retirement plan, I can 't imagine working another 20+ years longer without some 
burnout. I enjoy my job and take pride in doing it -  but not for 20+ more years with the 
same risks and not much incentives. I support HB170 and hope you will also.

   U j }  I & M m  • -  -

Testifier' "Vi

Representing (Optional)
u , p s .  . — — — —

A d d ress

   ~ ^

TOTAL P.02
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Alaska S t a t e  L e g i s l a t u r e

‘•-ULA.v'

Please enter into the rocord rny testimony to the l,ou“e Stat0 AffoJ-rs 

committee on

committee name 

, dated -4/i9/7.ool----------  —_
bilf/sutoject
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Signed:
Testifier

. . . ......

Representing .(Optional) 

(< /H -S W  P fl-
Addrtiss
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Alaska S t a t e  L e g i s l a t u r e

W
H o u s e  S L a t e  A f f a i r s _________________ _

Please enter into the record my testimony to t r ie -----

APR-20-01 FRI 03:46 PH KuDIAK LIO FAX NO. 4865264 P. 02
\ . O Q U ^ v .  l v o  rv-vy. -»*svo“ vj ^ 4-

com m ittee name

committee a n  ‘.‘iL-ii?— —  -----------  • dated
bill/subject

~T" I m r ^ r ^ j  ^
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Alaska S t a t e  L e g i s l a t u r e

. ,  . . . .  .  .l,  l l o u a e  S t a t e  A f f a i r s
Plaase enter into the record mv testimony to the   —  --------

committee name

committee on — ---------------------------  dated
toili/aubjecc
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APR-20-01 FRI 03:47 PM KODIAK L 10 FAX NO. 4865264 P. 04
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Please enter into the ret jrcJ my testimony to the J?°U3e J tnte ------
committee name

committee a n  r' fi 170    dated 4 / 1 9 / 2 0 0 1    .
bill/subject
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Signed: ...------ ..............................................
-^Testifier
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Alaska S t a t e  L e g i s l a t u r e

Please? enter into the record my testimony to the riouac Stnte ACfalrs 

committee on — !m 17(1-------------------------

committee name 

. dated --------------- -
bill/subject
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