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H B  1 2 0  Sectional Analysis - A p p e n d i x  2

E x a m p l e s  of M i s d e m e a n o r s  E x c l u d e d  f r o m  Definition of "Serious O f f ense" ( A S  12.62.903)

Offenses most potentially relevant are shown in boldface type.)
AS46.03.755 Fail to Report Haz Substance Discharge M A
AS46.03.7S0(a)(1) Violate Environmental Statutes/Regs M A
AS46.03.790(a)(2) DEC-Provide False Info/Fail Provide Info M A
AS46.03.790(a)(3) False Haz Waste Applic, Report M A
AS46.03.790(a)(4) False Air Quality Applic, Report M A
AS46.03.790(a)(5) Tamper w/ Monitoring Device M A
AS46.03.790(d)(2) Oil Discharge <10,000 Barrels M A
AS46.03.800 Create/Maintain Water Nuisance M A
AS46.03.810 Air or Land Nuisance M A
AS46.03.830 Haz Waste - Fail to Prove Fin. Resp. M A
AS46.09.010 Fail to Report Haz Substance Discharge M A
AS46.09.020 Haz Substance Cleanup/Containment M A
AS46.14.010-990 Air Quality Violation M A
AS46.15.180 Prohibited Water Appropriation M A
AS46.17.150 Water Dam Violation M A
AS46.30.120 Illegal Water SupplyA/Vastewater System M A
AS47.10.092 Disclosure of Confidential Juvenile Info M N
AS47.10.093 Disclosure of Agency Juvenile Records M B
AS47.17.020 Persons Req To Report Child Abuse M B
AS47.17.023 Film Processors Report Child Pornography M B
AS47.17.027 School Offic. Disclose Confid. Info M B
AS47.17.040 Disclose Confid. Child Abuse Record M B
AS47.25.290 Violate Public Assistance I aws M A
AS47.25.985 Misuse of Food Stamps M N
AS47.30.972 Mental Health Care - fraud M A
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STATE OF ALASKA 
DEPARTMENT OF PUBLIC SAFETY

R E Q U E S T  T O  S E A L  C R I M I N A L  J U S T I C E  I N F O R M A T I O N

S e n d  t o :
r e c o r d s  a n d  id e n t if ic a t io n  B u r e a u  C h ie f  

5700 E. T u d o r  R o a d  ♦  A n c h o r a g e , AK 99507

IN ST R U C T IO N S. Read the entire application packet before filling it out. You must provide all 
required inform ation and attachments. Use extra pages if necessary. Incom plete forms will be 
returned to you indicating what additional information is required. You may also attach other 
documents or evidence, beyond what is required in this application, that support your request.

PA R T  I includes the Alaska statute (AS 12.62.180) and regulation (13 AAC 68.205) that address 
sealir, - crim inal justice information. The Comm issioner o f Public Safety cannot seal criminal 
record ' orr. other states or the federal government, only records that originated in this state.

PA R T . ••.quires you to give information about yourself and the crim inal charges/court case. 
The inform ation you provide will be used to identify your records in the Alaska Public Safety 
Information Netw ork (APSIN) and the records of police, prosecution, court, or other criminal 
justice agencies involved in your case.

PA R T III  requires you to explain the circumstances of the charge/case. Y our explanation must 
show that, beyond a reasonable doubt, the criminal charge(s) resulted from m istaken  iden tity  or 
a false accusa tion .

PA R T  IV  requires docum entation from criminal justice agencies involved with your case to 
verify your version of events. Depending upon the circum stances o f your rase, you must provide

1. evidence that the charge was dismissed or you were acquitted because the charge resulted 
from mistaken identity or false accusation,

OR

2. if you were convicted, evidence that the conviction has been overturned by a court or you 
have been pardoned by the G overnor because the charge resulted from mistaken identity 
or false accusation.

PA R T V will be com pleted by the Records and Identification Bureau. The Bureau may contact 
you for additional information, including a request for a full set o f fingerprints if necessary to 
process your request.

PA R T V I will be com pleted by the Comm issioner o f Public Safety. The application packet will 
be returned to you showing the Com m issioner’s decision.
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AS 12.62.180. SEALING OF CRIM INAL JUSTICE INFO R M A TIO N, (a) Under 

this section, a criminal justice agency may seal only the inform ation that the agency is 

responsible for maintaining.

(b) A person may subm it a written request to the head o f the agency responsible for 

maintaining past conviction or current offender information, ask ing  th e  agency to  seal such  

in fo rm ation  a b o u t the  person  th a t, beyond a  reasonab le  doub t, resu lted  fro m  m istaken  

iden tity  o r  false accusation . The decision of the head of the agency is the final adm inistrative 

decision on the request.

(c) The person requesting that the information be sealed may appeal an adverse decision 

o f the agency to the court under applicable rules o f procedure for appealing the decision o f an 

adm inistrative agency. The appellant bears the burden on appeal o f showing that the agency 

decision was clearly mistaken. An appeal filed under this subsection may not collaterally attack 

a court judgm ent or a decision by prison, probation, or parole authorities, or any other action that 

is or could have been subject to appeal, post-conviction relief, or other adm inistrative remedy.

(d) A person about whom information is sealed under this section may deny the existence 

of the inform ation and o f an arrest, charge, conviction, or sentence shown in the information. 

Information that is sealed under this section may be provided to another person or agency only

(1) for record management purposes, including auditing;

(2) for criminal justice employment purposes;

(3) for review by the subject of the record;

(4) for research and statistical purposes;

(5) when necessary to prevent imminent harm to a person; or

(6) for a use authorized by statute or court order

13 A AC  68.205. SEALING  CRIM INAL JUSTICE INFO RM ATIO N. W hen 

information maintained by the repository is sealed under AS 12.62.180, the repository shall enter 

a notation in the record stating that the information has been sealed by order o f the com m issioner 

or by an identified court after appeal under AS 12.62.180(c), and the date of the order. (Eff. 

1/10/97, Register 140)

P A R T  I: A L A S K A  S T A T U T E S /R E G U L A T IO N S .
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PA R T II: P E R S O N  AND CA SE IN FO R M A T IO N . Please fill  out ALL items; do not write in the □  check 
boxes. I f  an item does not apply to you or your case, write “N/A ”. Use additional sheets i f  necessary. 
Incomplete/illegible form s will be returned with [X] checked boxes indicating the missing information needed.

c
J  Fu ll Nam e  (Last) (First) (Middle) (Suffix)

Former/other Names/Aliases (Last) (First) (Middle) (Suffix)

c ] m a iling  Address Phone numuer(s)

So cial  Sec u r ity#

c ] D ate  o f  B ir th A laska D river ’s L icense # or State  ID  #

A rrest T r a c k ' ng N umber Date of A rrest Date  of Offense

c Po lic e  A gency C ase # Nam e  of A rresting A gency □ Na m e  of A rresting O fficer

Prosecution Ca s e # Nam e  of Prosecuting A gency 1
J

Nam e  of Prosecutor

T r ia l  Court  Ca s e # □ N am e  of T r ia l  Court

□ A ppellate  C ourt  Cas e#: □ Nam e  of A ppellate  Court

□ Chakge(s): Statute /O rdinance # (E.g., “ AS 11.46.120") □ Na m e o f Offense(s) (E.g.. “ T heft in  1stDegree")

□ Date Charge D ismissed A gency th at  D ismissed

□ D ate A cquitted □ Date Convicted (Sentencing  Date)

Date Co nvictio n  Reversed or Vacated Date  Pardoned
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PA R T III . E X PL A N A T IO N  O F  M IST A K E N  ID E N T IT Y  O R  F A L SE  A C C U SA T IO N . Please 
explain the circumstances leading to the charge(s) you wish sealed. Your statement must show that, 
beyond a reasonable doubt, the charge(s) resulted from  mistaken identity or fa lse accusation. I f  the
charges resulted from  mistaken identity, provide the name and descriptive information about the person fo r  
whom you were mistaken, i f  known. I f  the charge(s) resulted from  false accusation, include the name and 
descriptive information about the person who made the fa lse accusation, i f  known. Use additional sheets i f  
needed.

5



PA R T IV. V E R IF IC A T IO N /D O C U M E N T A T IO N . You must obtain the required statem ents) and 
signalure(s) and attach the required documents fo r  a ll o f  the circumstances that apply to your case. You 
may also attach any other reports, statements, or documents that support your request.

| 1 IF  YOU WERE ARRESTED OR ISSUED A CITATION for the charge(s) you wish sealed, you must have the
arresting/citing officer (or the officer’s superior) complete and sign this section.

I am the officer who arrested or cited the applicant, or the arresting/citing officer’s superior. I have read this 
application. Q  I a g r e e  O  I d o  n o t  a g r e e  that, beyond a reasonable doubt, the charge(s) in question 
resulted from m istaken identity or false accusation. C O M M E N T S :

N a m e / T i t l e  ( p r i n t e d )

A g e n c y

S i g n a t u r e

P h o n e  N u m b e r D a t e

□ IF  THE CHARGE(S) WERE REFERRED TO A PROSECUTOR, you must have the prosecutor (or the 
prosecutor’s superior) complete and sign this section.

I am the prosecutor to whom the charges in question were referred, or the prosecutor’s superior. I have read this 
application. Q  I A G R E E  Q  I D O  N O T  A G R E E  that, beyond a reasonable doubt, the ch a rg e s) in question 
resulted from m istaken identity or false accusation. C O M M E N T S :

N a m e / T i t i .e  (p r i n t e d ) S i g n a t u r e

A g e n c y P h o n e  N u m b e r D a t e

□ IF  THE CIIARGE(S) WERE DISMISSED OR YOU WERE ACQUITTED OR FOUND NOT GUILTY: You
must attach a court order or judgment showing dismissal, acquittal, or a finding o f not guilty.

□ IF  YOU WERE CONVICTED OF THE CHARGE(S): You must attach either (1) a court judgment or order 
overturning the conviction OR (2) a Governor's Pardon.
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PA R T V. T O  B E C O M P L E T E D  BY DPS RECC R D S A N D  ID  BU REA U
APSIN # FBI#

I  RE

Person demographic information is accurate and complete 

Offense/Case information is accurate and complete 

Fingerprints on file for record subject 

Fingerprints on file for charge(s) in question 

State and national criminal history ret ords attached 

Arresting/citing agency information ver fied, or

Prosecution agency information verified, > >r __

Dismissal/Acquittal information verified, or ___

Appellate reversal attached and verified & no further appeals pending, or _

Governor’s Pardon attached and verified, or __

C O M M E N D  T H E  R E Q U E ST  FO R  SEA LIN G  HE Q  A PPRO V ED  Q  D EN IED .

N/A

N/A

N/A

N/A

N/A

C O M M E N T S :

SIGNATURE OF RECORDS ,iND ID  BUREAU CHIEF Date

PA R T VI: T O  B E  C O M P L E T E D  BY T H E  C O M M IS S IO N E R  O F  P U B L IC  SA FE T Y

Distribution:

[3  DPS Commissioner □
IS] DPS R&I Bureau □
£3 Record Subject EH
CU Arrest Agency: __________________________________  [H
Cl P r o s e c u t o r : _______________________________ CD
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R E P R E S E N T A T I V E  J O H N  C O G H I L L
A L A S K A  S T A T E  L E G I S L A T U R E  

S T A T E  C A P I T O L ,  R O O M  4 1 6  

J U N E A U ,  A K  9 9 8 0  1
( 9 0 7 ) - 4 6 5 - 3 7 1  9 F A X #  ( 9 0 7 ) - 4 6 5 - 3 2 5 8

FACSIMILE TRANSMITTAL SHEET

TO:
Sgt. Chuck Kopp

FROM:
Rynnieva xMoss

COMPANY:
Kenai Police Department

DATE:
03/09/01

FAX NUMBER:
907-283-2267

TOTAL NO. OF’ PACES INCLUDING COVER: 
20

PHONE NUMUEIl: SENDER'S REFERENCE NUMBER:

RE:
Inquiries for information

YOUR REFERENCE NUMBER:

□  URGENT □  FOR REVIEW □  PLEASE COMMENT □  PLEASE REPLY □  PLEASE RECYCLE

NOTES/COMMUNIS:

Sgt. Kopp,

For your review and comment. 

Thank you,

T i l l ;  CONTENTS O I! TH IS  I'A X  TR A N S M IT TA L  ARE C O N F ID E N T IA L  IN  N ATU RE AND 
SHO ULD  1»E TR EA TED  AS SUCH. IF YOU H AVE R EC EIVED  TH IS  FAX IN  ERROR PLEASE 

C ALL -tSr>-508 I IF LOCAL OR 1-877-465 -3 71 9.



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

119 N. C u sh m an , S u ite  211 
F a irb a n k s , A K  99701
(907)-456-5081 
Fax# (907)456-8245

Interim Address:
S ession  C o n tac t:
(907)465-3719 

FAX# <907)-465-3258
S ta te  C ap ito l

R oom  416

REPRESENTATIVE JOHN COGHILL

Date: M arch 7, 2001

To: Jerry Luckhaupt, Leg Legal

From: Rynnieva M oss, Legislative Aide

Re: HB 120 Sponsor Substitute 22-LS0460VA

Representative Coghill would like a sponsor substitute for HB 120 W ith the following 
changes:

Sec. 1, AS 04.06.095 is deleted.

Sec. 3 becom es Sec. 1 and is, rather than a new chapter, is a new section o f AS 12.62 as Sec.
12.62.115 N ational C rim e P reven tion  an d  P rivacy  C om pact enacted .

Sec. 2 is am ended to read:

(b) Subject to the requirements of this section, and except as otherwise lim ited or prohibited 
by other provision o f law or court rule, criminal justice information [M AY BE RELEA SED  
BY A CRIM IN A L JUSTICE AGENCY AS FOLLOW S:]

(1) [AN ASSESSM ENT OR SUM M ARY OF CRIM INAL JU STICE INFORM ATION] 
may be provided to a person when, and only to the extent, necessary to avoid im m inent 
danger to life or extensive dam age to property;

(2) [CRIM INAL JUSTICE INFORM ATION] may be provided to a person to the extent 
required by applicable court rules or under an order o f a court o f this state, another state, or 
the United States;

(3) [CRIM INAL JUSTICE INI ORMATION] may be provided to a person if  the 
inform ation is com monly or traditionally provided by criminal justice agencies in order to 
identify, locate, or apprehend fugitives or wanted persons or to recover stolen property, or 
for public reporting of recent arrests, charges, and other criminal justice activity;



(4) [CRIM INAL JUSTICE INFORM ATION] may be provided to a crim inal justice 
agency for a crim inal justice activity;

(5) [CRIM INA L JUSTICE INFORM ATION] may be provided to a governm ent agency 
when [TO THE EXTENT] necessary for enforcem ent o f or for a  purpose specifically 
authorized by state or federal law;

(6) [CRIM INAL JUSTICE INFORMATION] may be provided to a person specifically 
authorized by a state or federal law to receive [SUCH] information;

(7) [CRIM INA L JUSTICE INFORM ATION] in aggregate form may be released to a 
qualified person, as determined by the agency, for criminal justice research, subject to 
written conditions that assure the security of the information and the privacy o f individuals 
to whom the information relates;

(8 ) except for nonconviction information and correctinal treatment information
[CU RRENT OFFENDER INFORM ATION M AY BE PROVIDED TO A PERSON FOR 
ANY PURPOSE, EXCEPT THAT INFORM ATION M AY NOT BE RELEASED IF THE 
RELEASE OF THE INFORM ATION W OULD UNREASONABLY COM PRO M ISE THE 
PRIVACY OF A M INOR OR VULNERABLE ADULT;

(9) PA ST CONVICTION INFORM ATION] may be provided to a person for any purpose 
[IF LESS TH A N  10 YEARS HAS ELAPSED FROM  THE DATE O F U NCO N DITIO N AL 
DISCH ARGE TO  THE DATE OF THE REQUEST;]

(9) including [(10) PAST CONVICTION] information relating to a serious offense may 
be provided to an interested person if the information is requested for the purpose o f 
determ ining w hether to grant a person supervisory or disciplinary power over a m inor or 
dependent adult; and

(10) [(11) CRIM INAL JUSTICE INFORM ATION] may be provided to the person who is 
the subject of the information.

Sec. 4 - 1 4  are deleted and replaced with:

Sec. 3. AS 12.62.900(24) is repealed.

S ec . 4 . T h is A ct takes e ffec t Septem ber 1 ,2 0 0 1 .



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

In terim  Address:
119 N. C u sh m an , S u ite  211 
F a irb a n k s , A K  99701
(907)-456-5081 
Fax# (907)-456-8245

S ession  C o n tac t: 
(907)-465-3719

FAX# (907)-465-3258 
S ta te  C ap ito l 

R oom  416

REPRESENTATIVE JO H N  CO G H ILL

Date: March 7,2001

To: Jerry Luckhaupt, Leg Legal

From: Rynnieva M oss, Legislative Aide

Re: HB 120 Sponsor Substitute 22-LS0460VA

Representative Coghill would like a sponsor substitute for HB 120 W ith the following 
changes:

Sec. 1, AS 04.06.095 is deleted.

Sec. 3 becom es Sec. 1 and is, rather than a new chapter, is a new section o f AS 12.62 as Sec.
12.62.115 N ational C rim e P reven tion  an d  P rivacy  C om pact enac ted .

Sec. 2 is amended to read:

(b) Subject to the requirements o f this section, and except as otherwise limited or prohibited 
by other provision o f law or court rule, criminal justice information [M AY BE RELEASED 
BY A CRIM INA L JUSTICE AGENCY AS FOLLOW S:]

(1) [AN ASSESSM ENT OR SUM M ARY OF CRIM INAL JUSTICE INFORM ATION] 
may be provided to a person when, and only to the extent, necessary to avoid im minent 
danger to life or extensive damage to property:

(2) [CRIM INAL JUSTICE INFORM ATION] may be provided to a person to the extent 
required by applicable court rules or under an order o f a court o f this state, another state, or 
the United States;

(3) [CRIM INAL JUSTICE INFORM ATION] may be provided to a person if the 
information is commonly or traditionally provided by criminal justice agencies in order to 
identify, locate, or apprehend fugitives or wanted persons or to recover stolen property, or 
for public reporting of recent arrests, charges, and other criminal justice activity;



(4) [CRIM INAL JUSTICE INFORM ATION] n.ay be provided to a crim inal justice 
agency for a criminal justice activity;

(5) [CRIM INAL JUSTICE INFORM ATION] may be provided to a governm ent agency 
when [TO TH E EXTENT] necessary for enforcem ent o f or for a purpose specifically 
authorized by state or federal law;

(6) [CRIM INAL JUSTICE INFORM ATION] may be provided to a person specifically 
authorized by a state or federal law to receive [SUCH] information;

(7) [CRIM INAL JUSTICE INFORM ATION] in aggregate form may be released to a 
qualified person, as determined by the agency, for criminal justice research, subject to 
written conditions that assure the security o f the information and the privacy o f individuals 
to whom the information relates;

(8) except for nonconviction information and correctinal treatment information
[CURRENT OFFENDER INFORM ATION M AY BE PROVIDED TO A PERSON FOR 
ANY PURPOSE, EXCEPT THAT INFORM ATION MAY NOT BE RELEASED IF THE 
RELEASE O F THE INFORM ATION W OULD UNREASONABLY COM PRO M ISE TH E 
PRIVACY O F A M INOR OR VULNERABLE ADULT;

(9) PAST CONVICTION INFORM ATION] may be provided to a person for any purpose 
[IF LESS THAN 10 YEARS HAS ELAPSED FROM THE DATE O F UN CO N DITIO N A L 
D ISCHARGE TO THE DATE OF THE REQUEST;]

(9) inc lud ing  [(10) PAST CONVICTION] information relating to a serious offense may 
be provided to an interested person if the information is requested for the purpose o f 
determ ining whether to grant a person supervisory or disciplinary pow er over a minor or 
dependent adult; and

(10) [(11) CRIM INAL JUSTICE INFORM ATION] may be provided to the person who is 
the subject o f the information.

Sec. 4 - 1 4  are deleted and replaced with:

Sec. 3. AS 12.62.900(24) is repealed.

S ec . 4 . T his A ct takes effec t Septem ber 1, 2001 .



[Fwd:Rep. C ah ill (III bill)]

Subject: [Fwd: Rep. Coghill (III bill)]
Date: Fri, 09 Feb 2 001 10:11:09 -0900 

From: royce_vvelier < royce_weller@ dps.state.ak.us>
Organization: Departm ent of Public Safety

To: Rynnieva W  Moss <Rynnieva_M oss@ legis.state.ak.us>

R y n n iev a :
B e lo w  i s  a n  e - m a i l  w h ic h  I  h o p e  a d d r e s s e s  a c o n c e r n  y o u r  b o s s  r a i s e d  
y e s t e r d a y .  p le a s e  l e t  me k n o w  i f  y o u  n e e d  a n y t h i n g  e l s e .

R o yce

Subject: Re: Rep. Coghill (III bill)
Date: Fri, 09 Feb 2001 09:47:08 -0900 

From: Ken <kenneth_bischoff@ dps.state.ak.us>
Organization: Departm ent of Public Safety

To: royce_weller < royce_weller@ dps.state.ak.us>
C C : DIANE SCHENKER <Diane_Schenker@ dps.state.ak.us>

R o y c e ,

P le a s e  r e f e r  t h e  R e p r e s e n t a t i v e  t o  

C o m p a c t S e c t i o n  2 1 2  -  C o n g r e s s io n a l  F in d in g s

(1 )  C o n g re s s  f i n d s  t h a t  b o t h  t h e  F e d e r a l  B u re a u  o f  I n v e s t i g a t i o n  a n d  
S t a t e  c r i m i n a l  h i s t o r y  r e c o r d  r e p o s i t o r i e s  m a i n t a i n  f i n g e r p r i n t  b a s e d  
c r i m i n a l  h i s t o r y  r e c o r d s ;

C o m p a c t A r t i c l e  V - R e c o r d  R e q u e s t  P r o c e d u r e s  -  (a )  P o s i t i v e  I d e n t i f i c a t i o n  
-  S u b je c t  f i n g e r p r i n t s  o r  o t h e r  a p p r o v e d  fo r m s  o f  i d e n t i f i c a t i o n  s h a l l  
b e  s u b m i t t e d  w i t h  a l l  r e q u e s t s  f o r  c r i m i n a l  h i s t o r y  r e c o r d  c h e c k s  f o r  n o n  
c r i m i n a l  j u s t i c e  p u r p o s e s ;

C o m p a c t A r t i c l e  V  (e )  A d d i t i o n a l  S e a r c h  -  I f  a  S t a t e  c r i m i n a l  h i s t o r y  
r e c o r d  r e p o s i t o r y  c a n n o t  p o s i t i v e l y  i d e n t i f y  t h e  s u b j e c t  o f  a r e c o r d  
r e q u e s t  m ade  f o r  n o n  c r i m i n a l  j u s t i c e  p u r p o s e s ,  t h e  r e q u e s t ,  t o g e t h e r  
w i t h  f i n g e r p r i n t s  o r  o t h e r  a p p r o v e d  i d e n t i f y i n g  i n f o r m a t i o n ,  s h a l l  b e  
f o r w a r d e d  t o  t h e  F B I f o r  a  s e a r c h  o f  t h e  n a t i o n a l  i n d i c e s ;

A r t i c l e  I  D e f i n i t i o n s  (2 0 )  P o s i t i v e  I d e n t i f i c a t i o n  -  T h e  te r m  " p o s i t i v e  
i d e n t i f i c a t i o n "  m e a n s  a d e t e r m i n a t i o n ,  b a s e d  u p o n  a  c o m p a r is o n  o f  
f i n g e r p r i n t s  o r  o t h e r  e q u a l l y  r e l i a b l e  b i o m e t r i c  i d e n t i f i c a t i o n  
t e c h n iq u e s ,  t h a t  t h e  s u b j e c t  o f  a  r e c o r d  s e a r c h  i s  t h e  sam e p e r s o n  a s  th e  
s u b j e c t  o f  a  c r i m i n a l  h i s t o r y  r e c o r d  o r  r e c o r d s  in d e x e d  i n  t h e  I I I  
S y s te m . I d e n t i f i c a t i o n s  b a s e d  s o l e l y  u p o n  a c o m p a r is o n  o f  s u b j e c t s '  
nam es o r  o t h e r  n o n  u n iq u e  i d e n t i f i c a t i o n  c h a r a c t e r i s t i c s  o r  n u m b e r s ,  o r  
c o m b in a t io n s  t h e r e o f ,  s h a l l  n o t  c o n s t i t u t e  p o s i t i v e  i d e n t i f i c a t i o n .

T h e  f e d e r a l  s e c t i o n a l  a n a l y s i s  r e l a t i n g  t o  t h e  c o m p a c t  d e f i n i t i o n s  (2 0 )  
P o s i t i v e  I d e n t i f i c a t i o n  g o e s  o n  t o  s t a t e  -  T h is  t e r m  r e f e r s  i n  b r i e f ,  t o  
a s s o c i a t i o n  o f  a  p e r s o n  w i t h  h i s  o r  h e r  c r i m i n a l  h i s t o r y  r e c o r d  t h r o u g h  a 
c o m p a r is o n  o f  f i n g e r p r i n t s  o r  o t h e r  e q u a l l y  r e l i a b l e  b i o m e t r i c  
i d e n t i f i c a t i o n  t e c h n iq u e s .  S u c h  t e c h n iq u e s  e l i m i n a t e  o r  s u b s t a n t i a l l y  
r e d u c e  t h e  r i s k s  o f  a s s o c i a t i n g  a  p e r s o n  v / i t h  s o m e o n e  e l s e ' s  r e c o r d  o r  
f a i l i n g  t o  f i n d  a  r e c o r d  o f  a  p e r s o n  w ho  u s e s  a  f a l s e  n a m e . A t  p r e s e n t ,  
t h e  m e th o d  o f  e s t a b l i s h i n g  p o s i t i v e  i d e n t i f i c a t i o n  i n  u s e  i n  c r i m i n a l  
j u s t i c e  a g e n c ie s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s  i s  b a s e d  u p o n  c o m p a r is o n  o f
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f i n g e r p r i n t  p a t t e r n s ,  w h ic h  a r e  e s s e n t i a l l y  u n iq u e  a n d  u n c h a n g in g  a n d  
th u s  p r o v i d e  a  h i g h l y  r - l i a b l e  b a s i s  f o r  i d e n t i f i c a t i o n . . .

r o y c e _ w e l l e r  w r o t e :

>  Ken,
>
> Randy & I  met with Coghill t h i s  morning on AST item s. During the
> conversation he mentioned the b i l l  being in troduced  soon. He a lso
> commented on the need to know tha t a l l  shared data was " f in g e rp r in t"
> based. He sa id  he d id n ' t  read tha t anywhere bu t thought th a t  was the
> case.
>
> He needs to be reassured  o f  t h i s  fa c t  ( s p e c i f i c a l l y  where the
> fe d e r a l / s ta te  law req u ires  such).

K e n n e th  B i s c h o f f
D i r e c t o r ,  A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r tm e n t  o f  P u b l i c  S a f e t y  
P .O . B o x  1 1 1 2 0 0  
J u n e a u ,  A la s k a  9 9 8 1 1 -1 2 0 0

P h o n e : (9 0 7 )  4 6 5 -4 3 3 6
F a x :  (9 0 7 )  5 8 6 -2 7 6 2
E M A IL : k e n n e t h _ b . is c h o f  f@ dps . s t a t e . a k . u s

Kenneth Bischoff < kenneth bischoff@ dpx.stale.ak.us> 
Director, D iv is ion  o f  A dm in is tra tive  Services 
Department o f  Public Safety

mailto:bischoff@dpx.stale.ak.us
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DPS 2001 PROPOSAL TO ADOPT NCPP

“An Act adopting the National Crime Prevention and Privacy Compact; making criminal 

justice information available to interested persons and criminal history record information 

available to the authorized persons; repealing the definition o f ‘unconditional discharge’ in 

AS 12.62; and providing for an effective date.”

*Section I. AS 12.62 is amended by adding a new section to read:

Sec. 12.62.115. National Crime Prevention and Privacy Compact. The National 

Crime Prevention and Privacy Compact, as contained in 42 U.S.C. 14616, is enacted into law 

and entered into on behalf of the State of Alaska with any other states legally joining it.

*Sec. 2. AS 12.62.160(b) is amended to read:

(b) Subject to the requirements o f this section and except as otherwise limited or 

prohibited by other provisions o f law or court rule, criminal justice information [MAY BE 

RELEASED BY A CRIMINAL JUSTICE AGENCY AS FOLLOWS:]

(1) [AN ASSESSMENT OR SUMMARY OF CRIMINAL JUSTICE 

INFORMATION] may be provided to a person when [, AND ONLY TO THE EXTENT,] 

necessary to avoid imminent danger to life or extensive damage to property;

(2) [CRIMINAL JUSTICE INFORMATION] may be provided to a person as 

[TO THE EXTENT] required by applicable court rules or under an order o f a court of this state, 

another state, or the United States;

(3) [CRIMINAL JUSTICE INFORMATION] may be provided to a person if  the 

information is commonly or traditionally provided by criminal justice agencies in order to 

identity, locate, or apprehend fugitives or wanted persons or to recover stolen property, or for 

public reporting o f recent arrests, charges, and other criminal justice activity;
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DPS 2001 PROPOSAL TO  ADOPT NCPP

(4) [CRIMINAL JUSTICE INFORMATION] may be provided to a criminal 

justice agency for a criminal justice activity;

(5) [CRIMINAL JUSTICE INFORMATION] may be provided to a government 

agency when [TO THE EXTENT] necessary for enforcement o f or for a purpose specifically 

authorized by state or federal law;

(6) [CRIMINAL JUSTICE INFORMATION] may be provided to a person 

specifically authorized by slate or federal law to receive the [SUCH] information;

(7) [CRIMINAL JUSTICE INFORMATION] in aggregate form may be released 

to a qualified person, as determined by the agency, for criminal justice research, subject to 

written conditions that assure the security o f the information and privacy of individuals lo whom 

the information relates;

(8) except for nonconviction information and correctional treatm ent 

information. [CURRENT OFFENDER INFORMATION MAY BE PROVIDED 7 0  A 

PERSON FOR ANY PURPOSE, EXCEPT THAT INFORMATION MAY NOT BE 

RELEASED IF THE RELEASE OF THE INFORMATION WOULD UNREASONABLY 

COMPROMISE THE PRIVACY OF A MINOR OR VULNERABLE ADULT;

(9) PAST CONVICTION INFORMATION] may be provided to a person for any 

purpose [IF LESS THAN 10 YEARS HAS ELAPSED FROM THE DATE OF 

UNCONDITIONAL DISCHARGE TO THE DATE OF THE REQUEST;]

(9) [(10) PAST CONVICTION] information relating to a serious offense^ may be 

provided to an interested person if  the information is requested for the purpose o f  determining 

whether to grant a person supervisory or disciplinary power over a minor or dependent adult; and

FEB-15-2001 THU 09:46 AH DEPT PUBLIC SAFETY AvHIN FAX NO. 9075862762 P. 06
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DPS 2001 PROPOSAL TO ADOPT NCPP

(10) [(11) CRIMINAL J U S T rE  INFORMATION] may be provided to the 

person who is the subject o f the information.

*Sec. 3. AS 12.62.900(24) is repealed.

*Scc. 4. This Act takes effect September 1.2001.
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L a w  L o g  0 1 - 0 0 5 6  
N a t i o n a l  C r i m e  P r e v e n t i o n  a n d  P r i v a c y  C o m p a c t  a n d  

C r i m i n a l  J u s t i c e  I n f o r m a t i o n  

S e c t i o n a l  A n a l y s i s

Section 1 adopts the National Crime Prevention and Privacy Compact by reference. The
Compact provides the legal framework necessary for states to exchange criminal history records 
directly witli one another for noncriminal justice licensing and employment purposes. Today, 
states rely on duplicate records maintained by the FBI for such checks. However, whether by 
policy or oversight, stales typically do not submit copies o f all their records to the FBI. 
Therefore, states can get more complete, accurate records from one another under the Compact 
than they can get from the FBI.

Major provisions o f the Compact include the following:

• It binds the FBI and ratifying states to use the Interstate Identification Index (III) to exchange 
criminal records for authorized noncriminal justice purposes according to established system 
policies. (Ill is the automated index/pointer system currently used by the FBI and states to 
exchange criminal records for criminal justice purposes.)

• Users will be the same as those currently authorized to obtain records from the FBI. To be 
authorized, a user must be permitted to obtain national criminal records for a noncriminal 
justice purpose under a federal or slate statute approved by the U.S. Attorney General.

• Background checks will continue to be based on fingerprints to ensure positive identification.

•  The receiving state’s criminal justice information statutes govern how the information may 
be used and disseminated. If  Alaska adopts the Compact, its state repository will be required 
to screen and disseminate records received through III according to Alaska’s own criminal 
justice laws (Alaska Statute 12.62).

• The Compact establishes a council of state and federal officials to set operating policies for 
noncriminal justice uses of the III system.

Since Congress enacted it in 1998, eight states have adopted the Compact: Montana, Georgia, 
Nevada, Florida, Colorado, Iowa, Connecticut, and South Carolina.

Appendix 1 provides the full text o f the Compact, including a detailed sectional analysis.
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U w  L o g  0 1 -0 0 5 6 . N a tio n a l C r im e  P re v e n tio n  a n d  P riv acy  C o m p a c t/C r im in a l J u s t ic e  In fo rm a tio n  
S e c tio n a l A n a ly s is  (1 2 /1 1 /0 0 )
P ag e  2 o f 3

Section 2 amends the state’s criminal justice dissemination laws. This section simplifies 
standards for determining the contents of criminal history records. The changes enhance 
repository efficiency and compliance and ensure that authorized record users receive all 
potentially relevant information.

AS 12.62.160(b)(8) and (b)(9) currently authorize release o f  “current offender” and “past 
conviction” information to any person who submits a subject's fingerprints to ihe repository. The 
bill combines these into a single paragraph. By rewording the paragraph to authorize release of 
criminal justice information except nonconviction information, the newly worded paragraph 
allows release o f criminal identification information so that a rap sheet can contain a mugshot.

The reworded paragraph also removes language hiding convictions unless the report is within ten 
years o f unconditional discharge. Alaska’s repository in unable to comply with this standard 
because few criminal history records contain enough data to calculate the unconditional 
discharge date. Even if records were enhanced to include such data in the future, the repository 
would be unable to compute the date retroactively for half a million or more existing convictions. 
Nor would Alaska’s repository be able to apply such a filter to convictions from other states 
under the Compact. Furthermore, recent changes in law have made this limitation moot in many 
cases. The sex offender registration act, for example, allows release o f  conviction information 
for 15 years beyond the unconditional discharge date for one-time offenders, and for the lifetime 
o f repeat offenders. Even Alaska’s state employment application requires applicants to divulge 
information about convictions beyond this time limit.

AS 12.62.160(b)(10) is renumbered as (b)(9) and amended to provide more information to 
“interested persons" responsible for screening applicants to supervise children or vulnerable 
adults.1

The current law limits such “ interested person” reports to convictions only. This section allows 
the report to include nonconviction informalion, such as a finding o f  “not guilty by reason of 
insanity”. It would also allow release o f  records requiring additional research to determine 
conviction or nonconviction status. Alaska’s computerized criminal records contain nearly
100,000 charges over two years old without dispositions. The record requester is in the best 
position to determine which records merit further research and, i f  appropriate, to get more 
information from the record subject who is apply ing for a position or license. By contrast, if  the 
report is limited to convictions only, the repository must omit a charge that may have resulted in 
a conviction that is simply missing from repository records. Alternatively, the repository must 
conduct time-consuming research on each charge that is missing a disposition, regardless of 
relevancy to the record requester.

1 U nder A S 12.62.900: ‘in te re s ted  person" m eans a person as defined in AS 01.10 060 that employs, appoints, or 
permits a person to serve with or without compensation tn a position in which the employed, appointed or permitted 
person has or would have supen'isory or disciplinary power over a minor or dependent adult', "D ependent adult" 
m eans an adult with a physical or mental disability who requires assistance or supervision with the activities oj 
daily Irving

c\windovv5\tetnpM»w Iog01-O056siclionnl analysis 12-14-00.doc
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S e c tio n a l A n a ly s is  (1 2 /1 1 /0 0 )
P age  3 o f 3

This section expands the “interested person” report to include information about all criminal 
offenses, not just those listed in a statutory definition o f “serious offenses." The definition omits 
such potentially relevant misdemeanors as: Endangering the Welfare o f  a M inor, Endangering a  
Vulnerable A dult, Failure to Report a  Crime Against a Child, Harassment, and Recruiting a 
Gang M ember. Appendix 2 provides a list of ether misdemeanors excluded from the definition 
of “serious offense”.
The lead-in sentence in AS 12.62.160(b) is simplified by removing redundant wording. It is 
unnecessary to limit dissemination authority to criminal justice agencies because AS 
12.62.160(c)(1) states that criminal justice information may be released only by the agency that 
maintains it.

Unnecessary language (such as “to the extent necessary") is removed throughout AS 12.62.160 
because each paragraph already specifies the circumstances under which information may be 
released, and to whom.

The phrase “criminal justice information” is deleted from each paragraph’s lead-in because it is 
included in the lead-in for the entire subsection.

Section 3 repeals the definition of “unconditional discharge”. Changes in Section 2 eliminate 
use o f  the term in this chapter.

Section 4 makes the Act effective September !, 2001. The delayed effective date allows time 
for the Department o f  Public Safety to modify software and procedures to use III for authorized 
noncriminal justice purposes. The department will also need to amend regulations governing 
criminal record dissemination. Both tasks will be accomplished with existing resources.
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F e b .  2 1 ,2 0 0 1

Honorable Rep. John Coghill, Jr.
H ouse Special Com m ittee on Fisheries 
A laska Legislature 
Juneau, A laska

D ear Representative,

This is your bill for your 2001 subscription to Law s for the SEA at the com m ittee 
subscription rate. Thank you for your business and your support.

Sincerely,

Bob Tkacz,
writer, editor, publisher 
Laws for the SEA

INVOICE for: 2001 Subscription to Law s for the SEA

A m ount due: $100

PA YABLE TO: BOB TKACZ
V END OR ID: BOT95024
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J o u r n a l  T e x t H

0 4 - 1 0 - 2 0 0 0  H o u s e  J o u r n a l  2 9 7 0
HB 292
w i t h  t h e :  J o u r n a l  P a g e

STA PPT 1DP 4NR 2 5 6 6
ZERO F IS C A L  NOTE (DPS) 1 / 2 1 / 0 0  2 5 6 6
JUD RPT C S (JU D ) NT 1DP 4 NR 2 9 4 0
ZERO F IS C A L  NOTE (DPS) 1 / 2 1 / 0 0  2 9 4 1

R e p r e s e n t a t i v e  G re e n  m o v e d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  th e  
f o l l o w i n g  c o m m it te e  s u b s t i t u t e  b e  a d o p te d  i n  l i e u  o f  t h e  o r i g i n a l  b i l l :

CS FOR HOUSE B IL L  NO. 2 9 2 (JU D )
"A n  A c t  a d o p t i n g  t h e  N a t i o n a l  C r im e  P r e v e n t i o n  a n d  P r iv a c y -  

C o m p a c t;  m a k in g  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  a v a i l a b l e  t o  
i n t e r e s t e d  p e r s o n s  a n d  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  
a v a i l a b l e  t o  t h e  p u b l i c ;  p r o v i d i n g  f o r  t h e  u s e  o f  c r i m i n a l  j u s t i c e  
i n f o r m a t i o n  a n d  r e c o r d s  b y  t h e  A l c o h o l i c  B e v e ra g e  C o n t r o l  B o a r d ;  
m a k in g  c e r t a i n  c o n f o r m in g  a m e n d m e n ts ; a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

T h e re  b e in g  n o  o b j e c t i o n ,  i t  w as  s o  o r d e r e d .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  CSHB 
2 9 2 (JU D ) b e  c o n s id e r e d  e n g r o s s e d ,  a d v a n c e d  t o  t h i r d  r e a d in g  a n d  
p la c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e in g  no  o b j e c t i o n ,  i t  w as  s o  o r d e r e d .

CSHB 2 9 2 (JU D ) w as r e a d  t h e  t h i r d  t im e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  CSHB 2 9 2 (JU D ) p a s s  t h e  H o u s e ? "  T h e
r o l l  w as  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l ' . :

CSHB 2 9 2 (JU D )
T h i r d  R e a d in g  
F i n a l  P a s s a g e

YEAS: 37  N A Y S : 1 EXCUSED: 2 ABSENT: 0

Y e a s : A u s te r m a n ,  B a r n e s ,  B e r k o w i t z ,  B r i c e ,  B u n d e , C is s n a ,  C o g h i l l ,  
C o w d e ry , C r o f t ,  D a v ie s ,  D a v is ,  D y s o n , F o s t e r ,  G r e e n ,  G r u s s e n d o r f ,
H a lc r o ,  H a r r i s ,  H u d s o n , J a m e s , K a p s n e r ,  K e ra p le n , K e r t t u l a ,  K o h r in g ,
K o t t ,  M a s e k , M o rg a n , M o s e s , M u ld e r ,  M u r k o w s k i ,  P h i l l i p s ,  P o r t e r ,  
R o k e b e r g ,  S a n d e r s ,  S m a l le y ,  T h e r r i a u l t ,  W h i t a k e r ,  W i l l i a m s

0 4 - 1 0 - 2 0 0 0  H o u s e  J o u r n a l  2 9 7 1
HB 292
N a y s : O gan

E x c u s e d :  J o u l e ,  K o o k e s h

A nd  s o ,  CSHB 2 9 2 (JU D ) p a s s e d  th e  H o u s e .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  r o l l  
c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  t h e  
e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w as  s o  o r d e r e d .

CSHB 2 9 2 (JU D ) w a s  r e f e r r e d  t o  t h e  C h ie f  C le r k  f o r  e n g r o s s m e n t .
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H A V E  B E E N  R E F IL M E D  T O  
A S S U R E  L E G IB IL IT Y  O R  P A G IN A T IO N

Central Microfilm Services
Departcmcnt of Education & Early Development
State of Alaska
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J o u r n a l  T e x t

0 4 - 1 0 - 2 0 0 0  H o u s e  J o u r n a l  2 9 7 0
HB 292
w i t h  t h e :  J o u r n a l  P age

STA RPT 1DP 4NR 2 5 6 6
ZERO F IS C A L  NOTE (D PS) 1 / 2 1 / 0 0  2 5 6 6
JUD RPT C S (JU D ) NT 1DP 4NR 2 9 4 0
ZERO F IS C A L  NOTE (D PS) 1 / 2 1 / 0 0  2 9 4 1

R e p r e s e n t a t i v e  G r e e n  m o ve d  a n d  a s ^ e d  u n a n im o u s  c o n s e n t  t h a t  t h e  
f o l l o w i n g  c o m m it t e e  s u b s t i t u t e  b e  a d o p te d  i n  l i e u  o f  t h e  o r i g i n a l  b i l l :

CS FOR HOUSE B IL L  NO. 2 9 2 (JU D )
"A n  A c t  a d o p t i n g  t h e  N a t i o n a l  C r im e  P r e v e n t i o n  a n d  P r i v a c y  

C o m p a c t;  m a k in g  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  a v a i l a b l e  t o  
i n t e r e s t e d  p e r s o n s  a n d  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  
a v a i l a b l e  t o  t h e  p u b l i c ;  p r o v i d i n g  f o r  t h e  u s e  o f  c r i m i n a l  j u s t i c e  
i n f o r m a t i o n  a n d  r e c o r d s  b y  t h e  A l c o h o l i c  B e v e ra g e  C o n t r o l  B o a r d ;  
m a k in g  c e r t a i n  c o n f o r m in g  a m e n d m e n ts ; a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

T h e re  b e in g  n o  o b j e c t i o n ,  i t  w as s o  o r d e r e d .

R e p r e s e n t a t i v e  G re e n  m o v e d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  CSHB 
2 9 2 (JU D ) b e  c o n s id e r e d  e n g r o s s e d ,  a d v a n c e d  t o  t h i r d  r e a d in g  a n d  
p la c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e in g  n o  o b j e c t i o n ,  i t  w as s o  o r d e r e d .

CSHB 2 9 2 (JU D ) w a s  r e a d  t h e  t h i r d  t im e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  CSHB 2 9 2 (JU D ) p a s s  t h e  H o u s e ? "  T h e
r o l l  w as t a k e n  w i t h  th e  f o l l o w i n g  r e s u l t :

CSHB 2 9 2 (JU D )
T h i r d  R e a d in g  
F i n a l  P a s s a g e

YEAS: 37  N AY S : 1 EXCUSED: 2 ABSEN T: 0

Y e a s : A u s te r m a n ,  B a r n e s ,  B e r k o w i t z ,  B r i c e ,  B u n d e , C is s n a ,  C o g h i l l ,  
C o w d e ry , C r o f t ,  D v i e s ,  D a v is ,  D y s o n , F o s t e r ,  G r e e n ,  G r u s s e n d o r f ,
H a lc r o ,  H a r r i s ,  H u ls o n ,  J a m e s , K a p s n e r ,  K e m p le n , K e r t t u l a ,  K o h r in g ,
K o t t ,  M a s e k , M o r g a n ,  M o s e s , M u ld e r ,  M u r k o w s k i ,  P h i l l i p s ,  P o r t e r ,  
R o k e b e r g ,  S a n d e r s ,  S m a l le y ,  T h e r r i a u l t ,  W h i t a k e r ,  W i l l i a m s

0 4 - 1 0 - 2 0 0 0  H o u s e  J o u r n a l  2 9 7 1
HB 292
N a y s : O gan

E x c u s e d :  J o u l e ,  K o o k e s h

A n d  s o ,  CSHB 2 9 2 (JU D ) p a s s e d  th e  H o u s e .

R e p r e s e n t a t i v e  G re e n  m o ve d  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  r o l l  
c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  th e  
e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e in g  n o  o b j a c t i o n ,  i t  w as s o  o r d e r e d .

CSHB 2 9 2 (JU D ) w a s  r e f e r r e d  t o  th e  C h ie f  C le r k  f o r  e n g r o s s m e n t .
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H o u s e  S T A T E  A F F A I R S  M i n u t e

HB 2 9 2 -D IS C LO S U R E  OF C R IM IN A L  H ISTO RY RECORDS 

N u m b e r 1 7 1 6

C H A IR  JAMES a n n o u n c e d  t h e  n e x t  o r d e r  o f  b u s in e s s  i s  HOUSE B IL L  NO. 
2 9 2 ,  "A n  A c t  a d o p t i n g  t h e  N a t i o n a l  C r im e  P r e v e n t io n  a n d  P r i v a c y  
C o m p a c t;  m a k in g  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  a v a i l a b l e  t o  
i n t e r e s t e d  p e r s o n s  a n d  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  
a v a i l a b l e  t o  t h e  p u b l i c ;  m a k in g  c e r t a i n  c o n f o r m in g  a m e n d m e n ts ; a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

KEN B IS C H O FF , D i r e c t o r ,  D i v i s i o n  o f  A d m i n i s t r a t i v e  S e r v i c e s ,  
D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  s a i d  h e  w as s p e a k in g  f o r  HB 2 9 2  t o  
p r o v i d e  som e b a c k g r o u n d .  L i k e  m a n y  s t a t e  l e g i s l a t u r e s ,  h e  a d d e d , 
t h e  A la s k a  l e g i s l a t u r e  o v e r  t h e  y e a r s  h a s  s e e n  f i t  t o  t r y  t o  
a d d r e s s  s e n s i t i v e  e m p lo y m e n t a n d  l i c e n s i n g  b y  a u t h o r i z i n g  
b a c k g r o u n d  c h e c k s  f o r  t h e  p r o t e c t i o n  o f  c h i l d r e n  i n  o c c u p a t io n s  
s u c h  a s  s c h o o l  b u s  d r i v e r s ,  s c h o o l  t e a c h e r s ,  w o r k in g  i n  d a y  c a r e  
c e n t e r s ,  a n d  f o r  t h e  p r o t e c t i o n  o f  d e p e n d e n t  a d u l t s .  He n o t e d  t h a t  
i n  A la s k a  s t a t u t e  t h e  p r i m a r y  s t a t u t e  t h a t  g o v e r n s  s t a t e  la w  
r e g a r d in g  t h e  r e l e a s e  o f  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  i s  AS 
1 2 .6 2 .

MR. B ISC H O FF e x p l a in e d  t h a t  t h e r e  a r e  tw o  p a r t s  t o  d o in g  c r i m i n a l  
h i s t o r y  c h e c k s :  o n e  i s  t h e  s t a t e  l e v e l  a n d  t h e  s e c o n d  i s  a
n a t i o n a l  c h e c k .  W h a t HB 292  p r o p o s e s  t o  d o ,  h e  a d d e d , i s  h a v e  
A la s k a  a d o p t  a  n a t i o n a l  c o m p a c t w h ic h  a l l  o f  t h e  50 s t a t e s  i n  t h e  
n e a r  f u t u r e  a r e  p l a n n i n g  t o  a d o p t  t o  f a c i l i t a t e  t h e  e x c h a n g e  o f  
n a t i o n a l  c r i m i n a l  h i s t o r y  r e c o r d  c h e c k s  f o r  t h e s e  p u r p o s e s .  He 
c o m m e n te d  t h a t  t h e  d e p a r t m e n t  c u r r e n t l y  d o e s  a b o u t  2 0 ,0 0 0  c h e c k s  o f  
t h i s  n a t u r e  e v e r y  y e a r  s o  [ b a c k g r o u n d  c h e c k s ]  i s  f a i r l y  s i g n i f i c a n t  
b u s in e s s .  W i t h  a d o p t i o n  o f  t h e  c o m p a c t h e  e n v i s io n e d  t h a t  t h e  
d e p a r t m e n t  w i l l  a l s o  g e t  som e w o r k lo a d  r e l a t e d  t o  o t h e r  s t a t e s  j u s t  
a s  t h o s e  s t a t e s  w i l l  g e t  som e o f  A la s k a 's  q u e r i e s ,  t h e r e f o r e ,  i t  
i s  a r e c i p r o c a l  e x c h a n g e  a n d  a g r e e m e n t .  He m e n t io n e d  t h a t  i t  i s  a  
s t a n d a r d  w a y  o f  d o in g  b u s in e s s  n a t i o n a l l y  a n d  w i l l  p r o v i d e  f o r  m u ch  
m o re  c o m p le te  n a t i o n a l  c r i m i n a l  h i s t o r y  c h e c k s  b e c a u s e  t h e r e  i s  a  
s i g n f i c a n t  p e r c e n t a g e  o f  s t a t e  l e v e l  i n f o r m a t i o n  t h a t  d o e s  n o t  
r e s i d e  a t  t h e  n a t i o n a l  l e v e l .  He c i t e d  O re g o n  a s  a n  e x a m p le  s i n c e  
40 p e r c e n t  o f  t h e i r  c r i m i n a l  r e c o r d s  a r e  n o t  in d e x e d  a t  t h e  
n a t i o n a l  l e v e l  a n d  t h i s  c o m p a c t w o u ld  a l l o w  A la s k a  t o  g e t  a c c e s s  t o  
th o s e  a d d i t i o n a l  r e c o r d s .

MR. B ISCH O FF i n d i c a t e d  t h a t  t h e  F e d e r a l  B u re a u  o f  I n v e s t i g a t i o n  
(F B I )  h a s  a r u l e  o f  th u m b  t h a t  a p p r o x im a t e l y  o n e  i n  f i v e  c r i m i n a l s  

h a s  a r e c o r d  i n  m o re  th a n  o n e  s t a t e .  He in f o r m e d  t h e  c o m m it te e  
t h a t  t h e r e  a r e  55 m i l l i o n  c r i m i n a l  r e c o r d s  n a t i o n a l l y  a n d  t h i s  
c o m p a c t ,  o n c e  a d o p te d  b y  t h e  c o u n t r y ,  w i l l  l i n k  a l l  50 s t a t e  
c r i m i n a l  h i s t o r y  r e c o r d  r e p o s i t o r i e s  a n d  th e  F B I  r e p o s i t o r y .  He 
u r g e d  t h e  c o m m i t t e e 's  s u p p o r t  f o r  HB 2 9 2 .

N u m b e r 1 5 6 0

C H A IR  JAMES i n q u i r e d  a s  t o  t h e  s t a t u s  o f  t h e  o t h e r  s t a t e s  i n  
j o i n i n g  t h e  c o m p a c t .

MR. B ISCH O FF r e p l i e d  t h a t  a s  o f  J a n u a r y  [2 0 0 0 ]  M o n ta n a ,  N e v a d a , 
G e o r g ia ,  a n d  F l o r i d a  h a d  r a t i f i e d  t h e  c o m p a c t .  He n o t e d  t h a t  h a l f
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a d o z e r . s t a t e s  a r e  i n t r o d u c i n g  l e g i s l a t i o n  t h i s  y e a r  a n d  a  l a r g e r  
n u m b e r o f  s t a t e s  a r e  s l a t e d  t o  i n t r o d u c e  l e g i s l a t i o n  i n  2 0 0 1 .  He 
e x p la in e d  t h a t  h e  h a s  p e r s o n a l l y  b e e n  i n v o l v e d  i n  t h i s  n a t i o n a l  
c o m p a c t i s s u e  s i n c e  a b o u t  1 9 8 8  a n d  i t  h a s  b e e n  i n  t h e  w o r k s  b e in g  
d e v e lo p e d  j o i n t l y  w i t h  t h e  F B I  a n d  v a r i o u s  c r i m i n a l  j u s t i c e  
i n f o r m a t i o n  g r o u p s  a c r o s s  t h e  c o u n t r y  s i n c e  t h e  m id  '7 0 s .  F i n a l l y ,  
h e  a d d e d , C o n g r e s s  p a s s e d  t h e  C r im e  I d e n t i f i c a t i o n  T e c h n o lo g y  A c t  
a  c o u p le  o f  y e a r s  a g o  a n d  n o w  som e s t a t e s  a r e  p o s i t i o n i n g  
th e m s e lv e s  t o  a d o p t  t h i s  n a t i o n a l  c o m p a c t .

N u m b e r 1 4 9 0

C H A IR  JAMES i n q u i r e d  a s  t o  w h a t  c o o p e r a t io n  A la s k a  h a s  w i t h  C a n a d a .

MR. B IS C H O FF r e p l i e d  t h a t  t h i s  c o m p a c t  w i l l  n o t  a f f e c t  c r i m i n a l  
r e c o r d  c h e c k s  f o r  c i v i l  p u r p o s e s  b u t  t h e  d e p a r t m e n t  d o e s  h a v e  
a c c e s s  t o  t h e  C a n a d ia n  p o l i c e  i n f o r m a t i o n  s y s te m  f o r  la w  
e n fo r c e m e n t  o r  c r i m i n a l  j u s t i c e  p u r p o s e s  a n d  t h e  d e p a r t m e n t  
e x c h a n g e s  m o t o r  v e h i c l e ,  s t o l e n  p r o p e r t y ,  m is s in g  p e r s o n s ,  a n d  
w a n te d  p e r s o n  i n f o r m a t i o n .

REPR ESENTATIVE GREEN i n q u i r e d  a s  t o  ho w  m uch  r e t u r n  f o r  t h e  m o n e y  
w i l l  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  r e a l i z e  b y  j o i n i n g  t h e  
n a t i o n a l  c o m p a c t  a n d  ho w  d o e s  t h e  n a t i o n a l  c o m p a c t d i f f e r  f r o m  t h e  
p a r o l e  c o m p a c t  c u r r e n t l y  b e in g  n e g o t i a t e d .

N u m b e r 1 4 1 1

MR. B IS C H O FF a n s w e re d  h e  i s  n o t  f a m i l i a r  w i t h  t h e  p a r o l e  c o m p a c t  
b u t  t h e  t i t l e  i n d i c a t e s  t o  h im  t h a t  i t  d e a ls  w i t h  c r i m i n a l  j u s t i c e  
w h i l e  HB 2 9 2  s p e a k s  t o  a  c i v i l  p u r p o s e ,  t h e r e f o r e ,  t h e  tw o  a r e  n o t  
c o m p a r a b le .  T h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  i s  t r y i n g  t o  p r o v i d e  
a c c e s s  t o  c r i m i n a l  h i s t o r y  r e c o r d s  f o r  r e g u l a t o r y  a g e n c ie s  a n d  
e m p lo y e r s  a u t h o r i z e d  b y  s t a t u t e  i n  o r d e r  t o  s c r e e n  e m p lo y e e s  a n d  
l i c e n s e  a p p l i c a n t s .

MR. B IS C H O FF s a i d  t h a t  t h e  d e p a r t m e n t  h a d  s u b m i t t e d  a  z e r o  f i s c a l  
n o t e  w i t h  HB 2 9 2 .  He a d d e d  t h a t  a l r e a d y  a  f a i r  a m o u n t o f  
p r e p a r a t o r y  w o r k  h a s  b e e n  d o n e  i n  r e g a r d  t o  HB 2 9 2  a n d  i n  t h e  lo n g  
r u n  c o s t  t o  t h e  a g e n c y  v / i l l  b e  a  " w a s h . "  He n o t e d  t h a t  p r e l i m i n a r y  
w o r k  h a s  b e e n  n e c e s s a r y  b e c a u s e  n a t i o n a l l y  t h e  c r i m i n a l  r e c o r d s  
d a t a  b a s e  i s  b e in g  d e - c e n t r a l i z e d .  He e x p l a in e d  t h a t  w h e n  t h e  
d e p a r t m e n t  r e c e i v e s  a  f i r s t - t i m e  a r r e s t  t h e  d e p a r t m e n t  s u b m i t s  a 
f i n g e r p r i n t  c a r d  t o  t h e  F B I  t h e n  t h e  F B I r u n s  a  s e a r c h  i n  t h e i r  
s y s te m  a n d  a  f e d e r a l  i d e n t i f i c a t i o n  n u m b e r  w i l l  b e  e s t a b l i s h e d .  He 
c o m m e n te d  t h a t  t h e  I n t e r s t a t e  I d e n t i f i c a t i o n  I n d e x  ( I I I ) ,  L 2 
s y s te m  r e f e r r e d  t o  b y  HB 2 9 2 ,  w i l l  s h o w  t h e  f e d e r a l  i d e n t i f i c a t i o n  
n u m b e r a r d  A l a s k a ' s  i n d e n t i f i c a t i o n  n u m b e r f o r  t h a t  p e r s o n .  
C o n s e q u e n t ly ,  h e  a d d e d , i f  t h a t  p e r s o n  g o e s  t o  F l o r i d a  a n d  c o m m its  
a c r im e ,  t h e  sam e p r o c e s s  w i l l  r e p e a t  b u t  a  f i n g e r p r i n t  c a r d  o n l y  
h a s  t o  b e  s u b m i t t e d  o n c e  b e c a u s e  t h e  p e r s o n 's  i d e n t i f i c a t i o n  i s  i n  
t h e  I I I  s y s te m .  He m e n t io n e d  t h a t  a n y o n e  w ho q u e r i e s  t h e  I I I  
s y s te m  w i l l  k n o w  t h e r e  i s  a  r e c o r d  i n  A la s k a  a n d  F l o r i d a  o n  t h a t  
p e r s o n ,  t h e r e f o r e ,  som e w o r k  w i l l  b e  s a v e d  r e s u l t i n g  i n  a  t r a d e o f f  
[ o f  e f f o r t  e x p e n d e d ]  a n d  t h e  b e n e f i t  w i l l  b e  m o re  c o m p le t e ,  t i m e l y  
i n f o r m a t i o n .

N u m b e r 1 2 9 7

R EPR ESENTATIVE GREEN i n d i c a t e d  h e  d is a g r e e d  w i t h  M r .  B i s c h o f f  t h a t  
t h e r e  i s  n o  c o m p a r is o n  b e tw e e n  t h e  p a r o l e  c o m p a c t a n d  t h e  I I I  
s y s te m  b e c a u s e  i n  b o t h  c a s e s  t h e y  a r e  c o m p a c ts  f o r  i n f o r m a t i o n  f r o m  
o t h e r  s t a t e s .  He e m p h a s iz e d  t h a t  w h e th e r  a  p a r o le e  i s  c i v i l  o r  
c r i m i n a l  t h e r e  i s  i n f o r m a t i o n  t o  b e  g a in e d  b y  b e lo n g in g  t o  a 
c o m p a c t b u t  o t h e r  s t a t e s  a r e  n o t  s u p p o r t i n g  t h e  c o m p a c t .  He
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i n q u i r e d  a s  t o  w h a t  k i n d  o f  i n f o r m a t i o n  t h e  s t a t e  i s  p r o v i d i n g  f o r  
a p r o s p e c t i v e  e m p lo y e r  t h a t  i s  n o t  a l r e a d y  a v a i l a b l e  t h r o u g h  th e  
F B I .  He r e m a r k e d  t h a t  i t  se e m s  t o  h im  t h a t  i f  t h e  i n f o r m a t i o n  w as 
i m p o r t a n t ,  t h e  F B I  w o u ld  a l r e a d y  h a v e  i t .

MR. B ISCH O FF a c k n o v / le d g e d  t h a t  s i n c e  t h e  e a r l y  '6 0 s  t h e  F B I d i d  
b e l i e v e  i n  k e e p in g  i m p o r t a n t  i n f o r m a t i o n  i n  a  n a t i o n a l  d a ta b a s e .  
H o w e v e r ,  h e  a d d e d ,  t h e  p r o b le m  t h a t  e v o lv e d  o v e r  t im e  w as  o n e  o f  
w o r k lo a d  a n d  o f  hum an  n a t u r e .  He r e m in d e d  t h e  c o m m it te e  t h a t  
b e f o r e  t h e  e l e c t r o n i c  a g e ,  a n d  t h e  e l e c t r o n i c  a g e  i s  s t i l l  i n  
m i g r a t i o n ,  p e o p le  w ho  w e re  a r r e s t e d  w e n t  t o  a  b o o k in g  f a c i l i t y  a n d  
w e re  f i n g e r p r i n t e d .  He a d d e d  t h a t  tw o  o r  t h r e e  s e t s  o f  
f i n g e r p r i n t s  w e re  r e q u i r e d ;  o n e  f o r  t h e  s t a t e  s y s te m ,  o n e  f o r  t h e  
n a t i o n a l  s y s te m  a n d  o n e  f o r  t h e  l o c a l  a r r e s t i n g  p o l i c e  d e p a r t m e n t .  
He r e c o g n iz e d  t h a t  hum an  b e in g s  b e in g  w h a t  t h e y  a r e ,  t h e r e  w e re  
q u a l i t y  a s s u r a n c e  p r o b le m s ,  s o m e t im e s  t h e  s e c o n d  a n d  t h i r d  s e t  o f  
c a r d s  d i d  n o t  g e t  c r e a t e d ,  a n d  t h e  b e s t  s e t  o f  c a r d s  t h a t  cam e i n t o  
t h e  s t a t e  r e p o s i t o r y  w e re  r e t a i n e d  a t  t h e  s t a t e  l e v e l  a n d  o f t e n  
n o t  f o r w a r d e d  t o  t h e  F B I .  Ar, a  c o n s e q u e n c e ,  h e  o b s e r v e d ,  t h e  
n a t i o n a l  r e p o s i t o r y  i s  n o t  c o m p le te  a n d  t h e  e x a m p le  h e  c i t e d  i s  
t h a t  o f  O r e g o n .  He s t a t e d  t h a t  b e f o r e  O re g o n  j o i n e d  th e  I I I  
s y s te m ,  a lm o s t  h a l f  o f  t h e i r  r e c o r d s  h a d  n o t  b e e n  in d e x e d  a t  t h e  
n a t i o n a l  l e v e l .  F u r t h e r ,  h e  r e i t e r a t e d ,  f i v e  m i l l i o n  C a l i f o r n i a  
DWI r e c o r d s  a r e  n o t  in d e x e d  a n d  w o u ld  b e  a v a i l a b l e  o n l y  t h r o u g h  a  
I I I  s y s te m  q u e r y  t o  C a l i f o r n i a  s o  i f  t h e  g o a l  o f  HB 292  i s  t o  h a v e  
a  r e g u l a t o r y  a g e n c y  o r  e m p lo y e r  m ake  a n  in f o r m e d  d e c i s i o n ,  t h e y  
n e e d  c o m p le te  i n f o r m a t i o n  a s  p r o v id e d  b y  HB 2 9 2 .

N u m b e r 1 0 8 9

REPRESENTATIVE GREEN s a i d  i t  s o u n d e d  l i k e  A la s k a  W u u ld  p r o v i d e  a l l  
i t s  i n f o r m a t i o n  b u t  O re g o n  a n d  C a l i f o r n i a  h a v e  o n l y  h a l f  o f  t h e i r  
i n f o r m a t i o n  a v a i l a b l e ,  t h u s ,  A la s k a  i s  n o t  g e t t i n g  q u i d  p r o  q u o .

MR. B ISCH O FF a n s w e re d  t h a t  i s  e x a c t l y  w h y  t h e  d e p a r t m e n t  w a n ts  t o  
j o i n  t h e  c o m p a c t  b e c a u s e  i t  w i l l  a l l o w  t h e  d e p a r t m e n t  t o  s e a r c h  
W a s h in g to n ,  O r e g o n ,  V i r g i n i a ,  a n d  o t h e r  s t a t e  d a ta b a s e s ,  w h ic h  
a b i l i t y  t h e  d e p a r t m e n t  d o e s  n o t  c u r r e n t l y  h a v e .

C H A IR  JAMES a s k e d  h o w  t h e  d e p a r t m e n t  s e a r c h e s  d a t a b a s e s .

MR. B ISCH O FF r e p l i e d  t h a t  t h e  d e p a r tm e n t  m u s t  b e  a  m em ber o f  t h e  
c o m p a c t t o  s e a r c h  o t h e r  s t a t e  d a ta b a s e s  f o r  c i v i l  p u r p o s e s  a n d  th e  
d e p a r t m e n t  i s  h o p in g  t h a t  t h e  m a j o r i t y  o f  s t a t e s  s i g n  o n  t o  t h e  
c o m p a c t  b e c a u s e  i t  i s  v e r y  i m p o r t a n t .

N u m b e r 1 0 2 6

REPR ESENTATIVE SMALLEY n o t i c e d  t h a t  c e r t i f i c a t i o n  o f  t e a c h e r s  i s  o n  
th e  l i s t  o f  q u e r i e s  t h a t  c o u ld  b e  m ade t o  t h e  I I I  s y s te m .  He 
i n q u i r e d  a s  t o  t h e  c o s t  o f  j o i n i n g  t h e  c o m p a c t a n d  w o u ld  t h e r e  b e  
a d d i t i o n a l  l i c e n s u r e  f e e  i n c r e a s e s  a s  a r e s u l t  o f  t h e s e  c o s t s .

MR. B ISC H O FF a n s w e re d  t h a t  t h e  d e p a r t m e n t  h a s  s u b m i t t e d  a  z e r o  
f i s c a l  n o t e  w i t h  HB 2 9 2  b e c a u s e  t h e r e  w o u ld  b e  n o  im m e d ia te  c h a n g e  
i n  c o s t  a n d  o n c e  im p le m e n te d  i t  w o u ld  b e  a  b r e a k  i n  te r m s  o f  f u t u r e  
c o s t  i n c r e a s e .

REPR ESENTATIVE SMALLEY s t a t e d  t h a t  h e  h a s  b e e n  a  c e r t i f i c a t e d  
t e a c h e r  f o r  m a n y  y e a r s  i n  t h e  s t a t e  a n d  w h e n  f i n g e r p r i n t i n g  v/as 
r e q u i r e d  t e a c h e r  c e r t i f i c a t i o n  f e e s  in c r e a s e d  a s  a  r e s u l t  o f  
b a c k g r o u n d  c h e c k s .  He a s k e d  i f  M r .  B i s c h o f f  w as  s u g g e s t in g  t h a t  
l a t e r  o n  t h e r e  c o u ld  b e  a n  a d d i t i o n a l  i n c r e a s e  a s  a  r e s u l t  o f  c o s t .
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N u m b e r 9 3 7

MR. B ISCH O FF r e p l i e d  n o ,  n o t  a s  a  r e s u l t  o f  im p le m e n t in g  HB 292  
b e c a u s e  o n c e  a m a j o r i t y  o f  t h e  s t a t e s  a r e  s ig n e d  o n  t o  t h e  n a t i o n a l  
c o m p a c t ,  i t  w i l l  a l l o w  t h e  n a t i o n  t o  p r o c e s s  [b a c k g r o u n d ]  r e q u e s t s  
i n  a n  e l e c t r o n i c  f a s h i o n .  C u r r e n t l y ,  h e  a d d e d , t h e  d e p a r tm e n t  i s  
r e q u i r e d  t o  d o  a p p l i c a n t  s e a r c h e s  f o r  t e a c h e r  c e r t i f i c a t i o n  w h ic h  
e n t a i l s  p r e p a r i n g  f i n g e r p r i n t  c a r d s ,  s e n d in g  t h e  c a r d s  b y  m a i l ,  
t r a c k i n g  t h e  c a r d s , a n d  w a i t i n g  f o u r  t o  e i g h t  w e e k s  f o r  t u r n a r o u n d  
[ r e s u l t s ] . H e s t a t e d  t h e  F B I i s  u p g r a d in g  t h e i r  c o m p u te r  s y s te m s  
a n d  th e  d e p a r t m e n t  i s  u p g r a d in g  t h e i r  c o m p u te r  s y s te m s  a n d  tw o  
y e a r s  a g o  t h e  l e g i s l a t u r e  h a d  p r o v id e d  o p e r a t i n g  f u n d in g  f o r  t h e  
s t a t e  t o  j o i n  t h e  W e s te r n  I d e n t i f i c a t i o n  N e tw o r k .  He a d d e d  t h a t  
t h e  d e p a r t m e n t  i s  i n  t h e  p r o c e s s  o f  c o m p le t i n g  t h a t  u p g r a d e  now  
w h ic h  w i l l  a l l o w  t h e  d e p a r t m e n t  t o  e l e c t r o n i c a l l y  s e n d  f i n g e r p r i n t s  
t o  t h e  F B I w h ic h  i n  i t s e l f  w i l l  b e  l a b o r  s a v in g .  He n o t e d  t h a t  
f u t u r e  c o s t  i n c r e a s e s  do w n  t h e  r o a d  d e p e n d s  o n  how  t h e  la w  c h a n g e s  
b u t  i n f o r m a t i o n  s y s te m  im p r o v e m e n ts  s h o u ld  d a m p e n  t h e  n e e d  f o r  c o s t  
i n c r e a s e s .

N u m b e r 805

REPRESENTATIVE SMALLEY c o m m e n te d  t h a t  t h e r e  i s  a  g r e a t  d e a l  o f  
d i f f e r e n c e  b e tw e e n  a n  a r r e s t  a n d  a  c o n v i c t i o n .  He m e n t io n e d  th e  
b o o k  1 9 8 4  a n d  s a i d  h e  saw  t h i s  f e a r  o f  " b i g  b r o t h e r "  o u t  t h e r e .

MR. B ISC H O FF r e p l i e d  t h a t  t h e  k e y  t o  m a n a g in g  [ " o i g  b r o t h e r "  f e a r ]  
a n d  t h e  i n d i v i d u a l ' s  r i g h t  t o  p r i v a c y ,  w h ic h  i s  e m b o d ie d  b o t h  i n  
s t a t u t e  a n d  t h e  C o n s t i t u t i o n  a t  b o t h  t h e  s t a t e  a n d  n a t i o n a l  l e v e l s ,  
i s  c a r e f u l l y  c o n s id e r e d  b y  t h e  c o m p a c t .  He s a i d  t h a t  p e o p le  h a v e  
t h e  r i g h t  t o  p r i v a c y  b u t  w h a t  d o e s  t h e  D i v i s i o n  o f  F a m i ly  a n d  Y o u th  
S e r v i c e s  d o  i f  a  p e r s o n  h a s  f o u r  a r r e s t s  a n d  n o  c o n v i c t i o n .  He 
n o t e d  t h a t  t h e  w a y  t o  g u a r d  a g a i n s t  t h e  [D F Y S ] s c e n a r i o  i s  t o  
e s t a b l i s h  a b o d y  o f  la w s  w h ic h  t h e  l e g i s l a t u r e  p a s s e s  g i v i n g  t h e  
[D F Y S ] d i v i s i o n  a c c e s s  t o  p r i v a t e  i n f o r m a t i o n .  He e x p la in e d  t h a t  
th e  [D F Y S ] d i v i s i o n  s h o u ld  o n l y  u s e  t h e  i n f o r m a t i o n  f o r  t h e  p u r p o s e  
i n t e n d e d  a n d  n o t  d i s s e m in a t e  i t  f o r  a n y  o t h e r  r e a s o n .  He c o m m e n te d  
t h a t  t h e  [D F Y S ] d i v i s i o n  h a s  t o  a d o p t  t h e i r  ow n s t a t u t e s  o r  
r e g u l a t i o n s  t h a t  g o v e r n  t h a t  u s e .  He s t a t e d  t h a t  h e  b e l i e v e s  
i n f o r m a t i o n  c o n t r o l  s h o u ld  b e  g o v e r n e d  t h r o u g h  r e g u l a t o r y  a g e n c ie s  
i n  o r d e r  t o  m a k e  s u r e  t h a t  v i o l a t i o n s  o r  i n a p p r o p r i a t e  r e le a s e  o f  
i n f o r m a t i o n  d o e s  n o t  h a p p e n  a n d  i f  i t  d o e s ,  t h e r e  i s  a  p e n a l t y .  He 
r e i t e r a t e d  t h a t  h i s  d e p a r t m e n t  o p e r a t e s  u n d e r  AS 1 2 .6 2  a n d  t h e r e  
a r e  p e n a l t i e s  f o r  i n a p p r o p r i a t e  r e l e a s e .

N u m b e r 6 1 5

R EPR ESENTATIVE KERTTULA e s k e d  i f  t h e  F B I c u r r e n t l y  t r a c k s  
a c q u i t t a l s  o r  a c c u s a t i o n s .

MR. B ISC H O FF a n s w e r e d  t h a t  t h e  F B I g e t s  w h a te v e r  t h e  d e p a r t m e n t  
p r o v id e s  t o  th e m . F o r  e x a m p le ,  h e  a d d e d , w h e n  t h e  d e p a r t m e n t  
r e c e i v e s  a n  a r r e s t  f r o m  th e  A n c h o ra g e  P o l i c e  D e p a r tm e n t  (A P D ) , t h e  
APD e n t e r s  t h a t  i n f o r m a t i o n  t h r o u g h  t h e i r  s y s te m  w h ic h  com es t o  th e  
D e p a r tm e n t  o f  P u b l i c  S a f e t y ' s  s y s te m .  H o p e f u l l y ,  h e  c o m m e n te d , t h e  
a r r e s t e d  p e r s o n  i s  t a k e n  t o  a b o o k in g  f a c i l i t y  w h e re  f i n g e r p r i n t  
c a r d s  a r e  t a k e n .  N e x t ,  h e  a d d e d , t h e  f i n g e r p r i n t  c a r d s  a r e  s e n t  t o  
h i s  d e p a r t m e n t  s o  t h a t  t h e  d e p a r t m e n t  c a n  c o n f i r m  t h e  i d e n t i t y  o f  
t h a t  i n d i v i d u a l  a n d  u p d a te  t h e  c r i m i n a l  s u b s y s te m  f o r  t h e  b o o k in g  
p o r t i o n .  He s a i d ,  a s s u m in g  a l l  t h a t  i n f o r m a t i o n  i s  c o m p le te ,  t h e n  
a n  e l e c t r o n i c  m e s s a g e  i s  s e n t  t o  t h e  F B I t o  u p d a te  t h e i r  n a t i o n a l  
s y s te m  a n d  i f  t h e  p e r s o n  i s  a  f i r s t - t i m e r ,  a f i n g e r p r i n t  c a r d  i s  
s e n t  t o  t h e  F B I a l s o .  T h e n  l a t e r ,  h e  n o t e d ,  g o in g  t h r o u g h  t h e  
j u d i c i a l  p r o c e s s ,  t h e  d e p a r t m e n t  r e c e i v e s  c o u r t  ju d g m e n ts  i n  h a r d  
c o p y  fo r m  w h ic h  a r e  e n t e r e d  i n t o  t h e  [ s t a t e  e l e c t r o n i c ]  s y s te m  a n d
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o n  t o  t h e  F B I t o  u p d a te  t h e i r  r e c o r d s .

N u m b e r 4 9 5

REPR ESENTATIVE KERTTULA i n q u i r e d  a s  t o  m e re  a c c u s a t i o n s . She 
d i r e c t e d  a t t e n t i o n  t o  p a g e  4 , s e c t i o n  6 , l i n e s  1 3 -1 7  b e c a u s e  i t  
l o o k s  l i k e  t h e  d e p a r t m e n t  w o u ld  r e c e i v e ,  u n d e r  t h e  c o m p a c t ,  r e p o r t s  
a n d  a c c u s a t i o n s  a n d  s h e  w as w o n d e r in g  i f  t h a t  b r o a d e n s  HB 2 9 2 .

MR. B ISC H O FF r e p l i e d  t h a t  s e c t i o n  6 w as a  d e f i n i t i o n  t o  d e s c r i b e  
w h a t  d e t e r m in e s  c r i m i n a l  j u s t i c e  a c t i o n s .

R EPR ESENTATIVE KERTTULA a s k e d  i f  t h i s  i s  i n f o r m a t i o n  t h a t  t h e  
d e p a r t m e n t  w o u ld  r e c e i v e .

MR. B ISC H O FF r e p l i e d  i n  t h e  a f f i r m a t i v e .

REPRESENTATIVE KERTTULA t h e n  a s k e d  i f  t h e  d e p a r t m e n t  c o u ld  r e c e i v e  
i n f o r m a t i o n  a b o u t  a c c u s a t i o n s .

N u m b e r 382

MR. B ISC H O FF a n s w e re d  t h a t  h e  d i d  n o t  s e e  t h e  w o rd  " a c c u s a t i o n "  i n  
[ s e c t i o n  6 ] .  H o w e v e r ,  h e  s a i d ,  a n  " a c c u s e d  p e r s o n "  i s  a  p e r s o n  w ho 
h a s  b e e n  a r r e s t e d  f o r  a  c r im e  s o  t h e r e  w o u ld  h a v e  t o  b e  a s p e c i f i c  
a r r e s t  a n d  f i n g e r p r i n t  c a r d  t o  s u p p o r t  t h a t .

REPRESENTATIVE KERTTULA s a i d  t h a t  [ s e c t i o n  6 ] a l s o  s a y s  t h a t  
" c r i m i n a l  j u s t i c e "  i n c lu d e s  a c t i v i t i e s  r e l a t i n g  t o  t h e  
d e t e c t i o n . . . o f  a c c u s e d  p e r s o n s "  a n d  s h e  w o n d e rs  h o w  t h a t  w i l l  w o r k  
u n d e r  HB 2 9 2 .

MR. B ISC H O FF r e p l i e d  t h a t  p r i m a r i l y  t h a t  w o u ld  b e  t h r o u g h  b i o m e t r i c  
i d e n t i f i c a t i o n ,  p r i n c i p a l l y  f i n g e r p r i n t s .

N u m b e r 3 0 9

REPR ESENTATIVE OGAN q u o te d  f r o m  G o v e r n o r  K n o w le s ' l e t t e r  d a te d  
J a n u a r y  1 8 ,  2 0 0 0  t o  S p e a k e r  P o r t e r  a s  f o l l o w s :  "H ow  d o  w e a c h ie v e
th e  d e l i c a t e  b a la n c e  w h e n  r e l e a s i n g  p e r s o n a l  i n f o r m a t i o n  b e tw e e n  
i n d i v i d u a l  r i g h t s  a n d  t h e  n e e d  t o  p r o t e c t  t h e  p u b l i c ? "  He a s k e d  
f o r  a d e f i n i t i o n  o f  " i n d i v i d u a l  r i g h t s "  a n d  how  t h e  d e p a r tm e n t  
c a r e f u l l y  w a lk s  t h e  f i n e  l i n e .

MR. B ISC H O FF a n s w e re d  t h a t  h e  h a d  p r e p a r e d  a s u m m a ry  o f  h i s  r e m a r k s  
a n d  q u o te d  a s  f o l l o w s :  "H o u s e  B i l l  2 9 2  d o e s  n o t :  c h a n g e  w ho h a s
a c c e s s  t o  c r i m i n a l  j u s t i c e  i n f o r m a t i o n ,  s t a t e  o r  n a t i o n a l .
R e q u e s to r s  o f  t h i s  i n f o r m a t i o n  w i l l  s t i l l  r e q u i r e  a b a s is  
a u t h o r i z e d  i n  la w  t o  r e c e i v e  t h i s  i n f o r m a t i o n . "  I n  o t h e r  w o r d s ,  h e  
s t a t e d ,  u n le s s  t h e  l e g i s l a t u r e  g i v e s  a u t h o r i z a t i o n  f o r  r e l e a s e  o f  
i n f o r m a t i o n ,  t h e  d e p a r t m e n t  w i l l  n o t  r e l e a s e  t h e  i n f o r m a t i o n .

R EPR ESENTATIVE OGAN r e i t e r a t e d  t h a t  i n d i v i d u a l  r i g h t s  a r e  
g u a r a n t e e d  b y  t h e  A la s k a  S t a t e  C o n s t i t i t u t i o n  b u t  a r e  n o t  d e f i n e d  
a n y w h e re  i n  s t a t u t e  a s  f a r  a s  h e  k n o w s . He s a i d  h e  b e l i e v e s  i n  t h e  
f u n d a m e n ta l  c i v i l  r i g h t  t h a t  a  p e r s o n  i s  i n n o c e n t  u n t i l  p r o v e n  
g u i l t y .  C o n s e q u e n t ly ,  h e  a d d e d , t h e r e  a r e  a  fe w  a r e a s  i n  HB 2 9 2  
t h a t  t r o u b l e  h im .  F o r  e x a m p le ,  h e  d i r e c t e d  a t t e n t i o n  t o  p a g e  4 , 
l i n e  2 ,  r e l a t i n g  t o  d e f i n i t i o n s  o f  t h e  c o m p a c t ,  a n d  q u o t e d :  
" . . . i d e n t i f i a b l e  d e s c r i p t i o n s  a n d  n o t a t i o n s  o f  a r r e s t s ,  d e t e n t i o n s ,  
i n d i c t m e n t s ,  o r  o t h e r  f o r m a l  c r i m i n a l  c h a r g e s ,  a n d  a n y  d i s p o s i t i o n  
a r i s i n g  t h e r e f r o m ,  i n c l u d i n g  a c q u i t t a l ,  s e n t e n c in g ,  c o r r e c t i o n a l  
s u p e r v i s i o n ,  o r  r e l e a s e . . . "  He n o t e d  t h a t  s e n t e n c in g ,  c o r r e c t i o n a l  
s u p e r v i s i o n ,  o r  r e l e a s e  m eans  a  p e r s o n  h a s  b e e n  a d j u d i c a t e d ,  t h e y  
n o w  h a v e  a r e c o r d ,  a n d  t h e y  h a v e  b e e n  p r o v e n  g u i l t y  o f  s o m e t h in g .
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N e v er th e le s s ,  he ex p la in ed ,  under HB 292, a person  i s  co n s id e red  
g u i l t y  j u s t  because  h e /sh e  has been a r r e s t e d  and R e p re se n ta t iv e  
Ogan f e e l s  p a ra n o ia  about th e  government keeping  t h i s  b ig ,  long 
l i s t  of anybody who has ever been su sp ec ted  o f doing an y th ing .

TAPE 2, SIDE A

Number 107

MR. BISCHOFF r e p l i e d  th a t  th e  only  in fo rm atio n  th a t  w i l l  be 
a v a i l a b le  th rough  t h i s  compact i s  f i n g e r p r i n t s ,  meaning th a t  an 
a r r e s t i n g  o f f i c e r  had to  have p robab le  cause to  a r r e s t  a person , 
take  them to  booking f a c i l i t i e s  and g e t  t h e i r  f i n g e r p r i n t s .  This 
procedure, he added, i s  n o t based upon s p e c u la t io n .  He no ted  th a t  
a s tan d a rd  has to  be a p p l ie d  in  o rd e r  to  make an e n t ry  in to  the  
system. I t  i s  t r u e ,  he ex p la in ed , th a t  no t a l l  a r r e s t e d  people  a re  
found g u i l t y  and the  reco rd  would r e f l e c t  the  c o u r t  d i s p o s i t io n ,  
the  judgment, of "not g u i l t y . "  N a t io n a l ly ,  he ex p la in ed , a l l  
c r im in a l  h i s t o r y  systems r e t a i n  [ the  c o u r t  d i s p o s i t io n ]  as a  v a l id  
p iece  of c r im in a l  h i s t o r y  in fo rm a tio n . Some s t a t e s ,  he commented, 
g e t  a l i t t l e  more s o p h i s t i c a t e d  fo r  employment and l i c e n s in g  
purposes in  terms of s e a l in g  th e  re co rd .  He e n v is io n ed  t h a t  th e  
l e g i s l a t u r e  cou ld  c o n s id e r  s e a l in g  th e  re c o rd  a t  some l a t e r  time 
a f t e r  p a ss in g  HB 292 bu t from a n a t io n a l  s ta n d p o in t ,  a l l  50 s t a t e s  
have p a r t i c i p a t e d  in  development of the  compact. He r e i t e r a t e d  
th a t  the  departm ent would no t be n o ta t in g  reco rd s  w ith  h ea rsay  
because th e  s ta n d a rd  fo r  HB 292 i s  f in g e r p r in t - b a s e d  in  o rd e r  fo r  
the  departm ent to  p o s i t i v e l y  i d e n t i f y  an in d iv id u a l .

Number 276

CHAIR JAMES s a id  t h a t  she r e s i s t s  having people  h e ld  r e s p o n s ib le  
fo r  something fo r  which they  were a r r e s t e d  bu t no t found g u i l t y .
She asked i f  th e r e  has ever been a case  when someone was a r r e s t e d  
because of wrong i d e n t i f i c a t i o n .

MR. BISCHOFF responded th a t  in  Alaska th e re  a re  approx im ate ly
300,000 c r im in a l  reco rd s  and n a t io n a l ly  th e re  a re  55 m i l l io n .  When 
d is c u s s in g  numbers l i k e  t h i s ,  he no ted , th e re  has to  have been an 
occasion  where a m i s i d e n t i f i c a t i o n  has been made. N e v e r th e le s s ,  he 
ex p la in ed , th e  o p p o r tu n i ty  in  a c o u r t  p roceed ing  i s  to  r e q u i r e  
v e r i f i c a t i o n ,  a new s e t  of f i n g e r p r i n t s  i f  t h a t  i s  how the  
connec tion  i s  be ing  made. He commented th a t  th e re  i s  a p a th  du ring  
the  a d ju d ic a t io n  p ro cess  to  c l e a r  o n e se l f  of m i s i d e n t i f i c a t i o n  and 
the  departm ent has had in s ta n c e s  where r e l a t i v e s  (b ro th e rs )  have 
used each o t h e r s '  i d e n t i f i c a t i o n s  in  o rd e r  to  p r o t e c t  t h e i r  own 
reco rd .  He mentioned th a t  f i n g e r p r i n t s  a re  d e s i r a b l e  because 
people  use a l i a s e s  and the  only  th in g  th a t  can b r in g  14 a l i a s e s  
to g e th e r  to  one person  i s  a common s e t  of f i n g e r p r i n t s .  He 
r e i t e r a t e d  th a t  f i n g e r p r i n t s  un ique ly  i d e n t i f y  the  person  j u s t  as 
does d e o x y rib o n u c le ic  a c id  (DNA).

Number 490

CHAIR JAMES s a id  she was r e f e r r i n g  to  a c tu a l  sk irm ish es  where
everyone i s  a r r e s t e d  and i t  tu rn s  ou t th a t  some in  the  group were
v ic t im s  as  opposed to  being  p e r p e t r a t o r s .  She ex p la in ed  th a t  she 
was t a lk in g  about in s ta n c e s  where the  v ic t im s  had been a r r e s t e d  bu t
were r e l e a s e d  because t h e i r  innocence had been proven.

Number 547

MR. BISCHOFF r e p l i e d  th a t  the  only  way a c r im in a l  re c o rd  w i l l  be 
updated in  accordance  w ith  the  s tan d a rd s  s e t  by t h i s  compact i s  i f  
someone i s  a r r e s t e d  and a f i n g e r p r in t  ca rd  i s  su bm itted . In  the
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r a r e  in s ta n c e ,  he added, where th e  preponderence  o f  ev idence  i s  
c l e a r  t h a t  t h i s  p e rso n  was a p a s s iv e  b y s tan d e r  n o t invo lved  in  the  
sk irm ish ,  an appea l [ fo r  d is m is sa l ]  has been made to  the  
Commissioner o f  th e  Department o f  P u b lic  S a fe ty .  He informed the  
committee t h a t  th e  Department of P u b lic  S a fe ty  g ives  the  appea l to  
the  Department o f  Law fo r  review  and su b seq u en tly  th e  Department of 
P ub lic  S a fe ty  i s  d i r e c t e d  to  purge th e  re c o rd .  He r e i t e r a t e d  th a t  
AS 12.62 speaks to  t h a t  i s s u e .

REPRESENTATIVE OGAN commented t h a t  in  Mr. B i s c h o f f 's  overview of HB 
292 i t  says t h a t  t h i s  in fo rm a tio n  w i l l  be used fo r  c i v i l  p u rposes . 
R e p re s e n ta t iv e  Ogan s a id  he cou ld  u n d e rs tan d  j u s t i f i c a t i o n  in  u s in g  
e l e c t r o n i c  in fo rm a t io n  f o r  p o l i c e  o f f i c e r s  to  p r o t e c t  them selves 
from dangerous peop le  bu t he does n o t  see  j u s t i f i c a t i o n  fo r  making 
a l l  t h a t  in fo rm a t io n  a v a i l a b l e  f o r  c i v i l  pu rposes , in c lu d in g  
[background check of] members o f  the  Bar [Alaska Bar A s s o c ia t io n ] , 

A laska S e c u r i t i e s  A ct, a s s i s t e d  l i v i n g  home [p r o p r ie to r s  and 
em ployees], c e r t i f i c a t i o n  of t e a c h e r s ,  c h i ld  c a re ,  c o l l e c t i o n  
a g en c ie s ,  housing , school bus d r i v e r s ,  and h o s p i t a l  s e c u r i t y  
guards . He concluded  th a t  th e  l e g i s l a t u r e  should  j u s t  pass  a b i l l  
c a l l e d  "The Omnibus Save O urselves  from O urselves" and g ive  the  
a d m in i s t r a t io n  th e  a u th o r i t y  to  pass  a r e g u la t io n  on any th ing  by 
which peop le  might h u r t  them selves . He s a id  he fo re se e s  t h a t  t h i s  
i s  where s o c i e t y  i s  going and c i t i z e n s  have c o n s t i t u t i o n a l  
p r o te c t io n s  a g a in s t  s t u f f  l i k e  t h a t .  He agreed  t h a t  i f  someone has 
been a d ju d ic a te d  and been through the  p ro cess  then i t  i s  r e le v a n t  
to  HB 292 bu t i f  they  have no t been [ a d ju d ic a t e d ] , HB 292 v i o l a t e s  
a t  l e a s t  th e  s p i r i t  o f  th e  C o n s t i tu t io n  and c i v i l  r i g h t s .

Number 763

MR. BISCHOFF answered t h a t  th e  examples t h a t  he had i l l u s t r a t e d  a re  
c u r r e n t  A laska law which th e  l e g i s l a t u r e  has s p e c i f i c a l l y  
a u th o r iz e d  and de term ined  a p u b l ic  need to  sc ree n  in d iv id u a l s .  He 
no ted  t h a t  i f  th e  l e g i s l a t u r e  b e l ie v e s  t h a t  the  s t a t u t e s  co n tin u e  
to  be n e c e s sa ry ,  i t  would fo llow  t h a t  the  s t a t e  would l i k e  to  do a 
com plete, thorough check w i th in  reaso n  and the  compact a llow s the  
departm ent to  do t h i s  under common n a t io n a l  s ta n d a rd s .  He reminded 
th e  committee t h a t  th e  departm ent i s  n o t  doing any th in g  d i f f e r e n t l y  
than  the  l e g i s l a t u r e  en v is io n ed  bu t doing a b e t t e r  jo b .

Number 854

REPRESENTATIVE OGAN remarked t h a t  sex u a l  o f fen d e rs  have been 
a d ju d ic a te d  and co n v ic ted  and th a t  i s  h i s  p o in t  [ th a t  an 
u n a d ju d ic a te d  pe rson  should  no t be s u b je c t  to  HB 292]. He quoted 
from page 6, A r t i c l e  11(1), l i n e s  20-22 as fo l lo w s :  "provide  a
l e g a l  framework f o r  th e  e s ta b l is h m e n t  of a c o o p e ra t iv e  
f e d e r a l - s t a t e  system  fo r  the  i n t e r s t a t e  and f e d e r a l - s t a t e  exchange 
o f c r im in a l  h i s t o r y  reco rd s  fo r  n o n c rim ina l j u s t i c e  u s e s ;"  aga in , 
those  c i v i l  u ses  he had j u s t  d e sc r ib e d  and t h a t  i s  where he has 
problems w ith  HB 292.

REPRESENTATIVE OGAN commented th a t  page 11, A r t i c l e  V I (1) r e q u i r e s  
th a t  the  l e g i s l a t u r e  appo in t someone to  th e  c o u n c i l .  T he re fo re , 
he i n d ic a te d  th e  f i s c a l  n o te  i s  wrong and should  c o r r e c t l y  r e f l e c t  
the  c o s t  o f  f u l f i l l i n g  A r t i c l e  VI because A r t i c l e  VI says "each 
p a r ty  s t a t e  s h a l l  ap p o in t  a Compact o f f i c e r  who s h a l l . . . "  He 
emphasized t h a t  he i s  t i r e d  o f  the  a d m in is t r a t io n  producing  b i l l s  
w ith  zero f i s c a l  n o te s  to  avo id  Finance Committee r e f e r r a l .

MR. BISCHOFF responded to  the  f i s c a l  n o te  is s u e  by e x p la in in g  th a t  
s in c e  the  mid '60s  the  departm ent has employed a  person  perform ing  
the  e q u iv a le n t  fu n c t io n  c a l l e d  a C o n tro l  Terminal O f f i c e r  t h a t  i s  
a s s o c ia te d  w ith  th e  Legacy system, th e  n a t io n a l  crime in fo rm a tio n
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c e n te r .  He r e i t e r a t e d  t h a t  t h i s  same person  w i l l  perform  the  job  
r e q u ire d  by HB 292 because i t  i s  j u s t  r e l a b e l i n g  and m odernizing an 
e x i s t i n g  system.

Number 989

REPRESENTATIVE OGAN d i r e c te d  the  a t t e n t i o n  of the  committee to  page 
13, l i n e  29, and quoted  as f  o l l o ’- s : "Nothing in  t h i s  Compact s h a l l
d im in ish  o r l e s s e n  th e  o b l ig a t io n s ,  r e s p o n s i b l i t i e s , and 
a u t h o r i t i e s  of any s t a t e ,  . . . ” He s a id  he has seen  s im i l a r  language 
in  the  A laska N a t io n a l  I n t e r e s t  Lands C onserva tion  Act (ANILCA) y e t  
th ese  sav in g  c la u s e s  a re  no t worth th e  paper they  a r e  w r i t t e n  upon.

CHAIR JAMES announced th a t  HB 292 i s  heard  and h e ld .
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House STATE AFFAIRS Minute
H

HB 292-DISCLOSURE OF CRIMINAL HISTORY RECORDS 

Number 0030

CHAIR JAMES announced th e  f i r s t  o rd e r  of b u s in ess  i s  HOUSE BILL 
NO. 292, "An Act adop ting  th e  N a tio n a l  Crime P reven tion  and 
P r ivacy  Compact; making c r im in a l  j u s t i c e  in fo rm a tio n  a v a i l a b l e  to  
i n t e r e s t e d  persons  and c r im in a l  h i s t o r y  re c o rd  in fo rm atio n  
a v a i l a b le  to  th e  p u b l ic ;  making c e r t a i n  conforming amendments; 
and p ro v id in g  fo r  an e f f e c t i v e  d a te ."

CHAIR JAMES commented th a t  th e  committee had f in i s h e d  p u b l ic  
h e a r in g  and d i s c u s s io n  on HB 292 d u rin g  the  committee m eeting of 
March 7, 2000. She asked th e  members i f  th e re  was any more 
d is c u s s io n  on HB 292 b e fo re  moving i t  ou t of committee.

Number 0070

REPRESENTATIVE OGAN s a id  he o b je c te d  to  moving HB 292 out of 
committee. He no ted  he had a r t i c u l a t e d  h i s  reasons  in  the  
meeting of March 7, 2000 and b e l ie v e s  th e re  a re  some p o t e n t i a l
c o n s t i t u t i o n a l  problems re g a rd in g  the  p o s s i b i l i t y  of v i o l a t i n g  
p e o p le 's  r i g h t  to  p r iv a c y .  He ex p la in ed  t h a t  the  b ig g e s t  problem 
he has w ith  HB 292 i s  t h a t  a pe rson  i s  supposed to  be presumed 
innocen t u n t i l  proven g u i l t y  bu t acco rd ing  to  HB 292 i f  a person  
has been a r r e s t e d ,  d e ta in e d ,  in d ic te d ,  o r  has any o th e r  formal 
charge  a g a in s t  h im /her, in c lu d in g  a c q u i t t a l ,  t h i s  in fo rm a tio n  
w i l l  be made a v a i l a b l e  fo r  c i v i l  u ses  which in c lu d es  c o l l e c t i o n  
a g e n c ie s .

Number 0271

CHAIR JAMES s t a t e d  th a t  she would pu t HB 292 o f f  u n t i l  the  
committee has a d i f f e r e n t  quorum.
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House STATE AFFAIRS Minute
H

HB 292-DISCLOSURE OF CRIMINAL HISTORY RECORDS 

Number 0016

CHAIR JAMES announced th e  f i r s t  o rd e r  of b u s in e ss  i s  HOUSE BILL 
NO. 2 9 2 ,  "An Act adop ting  the  N a tio n a l  Crime P rev en tio n  and 
P r ivacy  Compact; making c r im in a l  j u s t i c e  in fo rm a tio n  a v a i l a b l e  to  
i n t e r e s t e d  p e rso n s  and c r im in a l  h i s t o r y  reco rd  in fo rm a t io n  
a v a i l a b le  to  th e  p u b l ic ;  making c e r t a i n  conforming amendments; 
and p ro v id in g  f o r  an e f f e c t i v e  d a te ."

CHAIR JAMES s a id  th e  committee has heard  HB 2 9 2  s e v e ra l  t im es and 
she would e n t e r t a i n  a motion to  move the  b i l l  ou t of committee, 
u n le ss  someone o f f e r s  more d is c u s s io n .

Number 0085

REPRESENTATIVE WHITAKER made a motion to  move HB 2 9 2  o u t o f  
committee w ith  in d iv id u a l  recommendations and a t ta c h e d  zero  
f i s c a l  n o te .  There be ing  no o b je c t io n ,  HB 2 9 2  moved from th e  
House S ta te  A f f a i r s  S tanding  Committee.
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House JUDICIARY Minute 
_________________________________ H

HB 292 - DISCLOSURE OF CRIMINAL HISTORY RECORDS

REPRESENTATIVE GREEN announced the  n ex t o rd e r  o f  b u s in e s s  would be 
HOUSE BILL NO. 292, "An Act ad o p tin g  the  N a tio n a l Crime P rev en tio n  
and P rivacy  Compact; making c r im in a l  j u s t i c e  in fo rm atio n  a v a i l a b l e  
to  i n t e r e s t e d  pe rsons  and c r im in a l  h i s t o r y  re c o rd  in fo rm atio n  
a v a i l a b le  to  th e  p u b l ic ;  making c e r t a i n  conforming amendments; and 
p ro v id in g  f o r  an e f f e c t i v e  d a te ."

Number 0101

KENNETH E. BISCHOFF, D ire c to r ,  C en tra l  O ff ice ,  D iv is io n  of 
A d m in is tra t iv e  S e rv ic e s ,  Department of Public  S a fe ty  (DPS), came 
b e fo re  th e  committee to  p r e s e n t  the  b i l l .  The prim ary  purpose of 
the  b i l l  i s  to  adopt a n a t io n a l  compact [ the  N a tio n a l Crime 
P reven tion  and P r ivacy  Compact], which d e a ls  w ith  c r im in a l  h i s t o r y  
reco rd  background checks. Over th e  y e a r s ,  the  l e g i s l a t u r e  has 
passed  a number o f  s t a t u t e s  mandating b a t ’cground checks fo r  
employment and l i c e n s in g  p u rp o ses .  He c i t e d  te a c h e rs ,  school bus 
d r iv e r s ,  and a s s i s t e d  l i v i n g  homes as examples.

MR. BISCHOFF s a id  t h a t  every  s t a t e  in  th e  n a t io n  d e a ls  w ith  the  
same i s s u e  when i t  comes to  doing a n a t io n a l  c r im in a l  h i s t o r y  
background check f o r  th e se  types  o f  o ccu p a tio n s .  The presum ption 
i s  th a t  once i t  i s  im portan t enough fo r  the  l e g i s l a t u r e  to  pass  a 
law, the  DPS should  use  th e  b e s t  in fo rm atio n  a v a i l a b l e .  A n a t io n a l  
compact would a llow  the  departm ent to  have access  to  more t im e ly  
and complete c r im in a l  h i s t o r y  reco rd s  of o th e r  s t a t e s .  In  o rd e r  to  
do th a t ,  every  s t a t e  needs to  agree  to  a common s e t  of r u le s  by 
which to  exchange in fo rm a t io n .  The adop tion  o f t h i s  compact would 
do j u s t  t h a t .  Mr. B isch o ff  encouraged th e  committee members to  
support  the  b i l l .  He n o ted  t h a t  th e  departm ent had subm itted  an 
amendment [Amendment 1] t h a t  would a llow  the  A lcoho lic  Beverage 
C ontro l Board to  do a n a t io n a l  background check on t h e i r  l ic e n s e d  
a p p l i c a n t s .

REPRESENTATIVE GREEN asked Mr. B isch o ff  what the  compact w i l l  
p ro v id e .

MR. BISCHOFF r e p l i e d  th e re  w i l l  be a n a t io n a l  p o in te r  system 
e s ta b l i s h e d  as  each s t a t e  comes o n l in e  a t  the  FBI [F edera l Bureau 
of I n v e s t ig a t io n ]  fo r  c i v i l  pu rposes . The p o in te r  system w i l l  
e s t a b l i s h  a unique  f e d e r a l  i d e n t i f i c a t i o n  number t h a t  w i l l  i n d i c a t e  
which s t a t e s  have in fo rm a t io n  on a p a r t i c u l a r  in d iv id u a l .  I t  w i l l  
a llow  the  departm ent to  e l e c t r o n i c a l l y  query  th e  system and go 
d i r e c t l y  to  each  s t a t e  to  g e t  background in fo rm a tio n .

Number 0231

REPRESENTATIVE GREEN asked Mr. B isch o ff  how t h i s  can be done w ith  
a zero f i s c a l  n o te .

MR. BISCHOFF r e p l i e d  t h a t  as the  system develops , th e re  w i l l  be an 
a d d i t io n a l  workload, but the  t r a d e - o f f  i s  th a t  fo r  every  a r r e s t ,  
each s t a t e  i s  r e q u i re d  to  send a d u p l ic a te  s e t  of f i n g e r p r i n t s  to  
th e  FBI. Under t h i s  system, a f i r s t - t i m e  a r r e s t  c a rd  w i l l  be s e n t  
only once. And once a f e d e ra l  i d e n t i f i c a t i o n  number has been 
e s t a b l i s h e d ,  th e  departm ent w i l l  no t have to  send any fu tu r e  ca rd s
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because they  w i l l  be a b le  to  make an i d e n t i f i c a t i o n  l o c a l l y  and 
update  th e  re c o rd  a c c o rd in g ly .  He noted  th a t  i t  c o s t s  about 
$30,000 f o r  c r im in a l  a r r e s t  ca rd s  a y e a r .

Number 0278

REPRESENTATIVE GREEN asked Mr. B isch o ff  whether th e  departm ent g e ts  
a l o t  of " h i t s "  now from o th e r  s t a t e s  fo r  in fo rm a t io n .

MR. BISCHOFF r e p l i e d  t h a t  about two years  ago the  l e g i s l a t u r e  
a p p ro p r ia te d  money to  the  DPS to  upgrade t h e i r  f i n g e r p r in t i n g  
system, which a llow ed  them to  combine t h e i r  system w ith  those  of 
s ix  o th e r  w es te rn  s t a t e s .  A f te r  th e  f i r s t  y ea r  o f  o p e ra t io n  and 
s e a rc h in g  th e  d a ta b a s e ,  approx im ate ly  75 p e rc e n t  o f  the  
i d e n t i f i c a t i o n s  were made u s in g  o th e r  s t a t e s '  r e c o rd s .

Number 0314

REPRESENTATIVE GREEN no ted  th a t  e a r l i e r  in  the  s e s s io n  i t  was 
su g g es ted  t h a t  A laska might become a member o f  an i n t e r s t a t e  
p a r o le - ty p e  compact, bu t th e  id ea  f e l l  on deaf e a r s .  He asked Mr. 
B isch o ff  how t h i s  compact i s  d i f f e r e n t .

MR. BISCHOFF r e p l i e d  th a t  even though t h i s  i s  a n a t io n a l  compact, 
a l l  50 s t a t e s  had p a r t i c i p a t e d  in  d r a f t i n g  th e  language, g e t t i n g  i t  
th rough th e  P r e s i d e n t ' s  o f f i c e  and su b m it t in g  i t  to  Congress fo r  
a d o p tio n . Furtherm ore , th e  mechanics o f  t h i s  system a l re a d y  e x i s t  
fo r  law enforcem ent p u rposes , and i t  i s  being  used by a l l  50 s t a t e s  
now. The compact p u ts  in  p la c e  the  r u l e s  to  a llow  i t  to  be used 
u n ifo rm ly  f o r  c i v i l  p u rposes .

Number 0401

REPRESENTATIVE KERTTULA asked Mr. B ischo ff  to  expand on what type 
of  in fo rm a t io n  an agency o r employer would g e t  w ith  th e  in c lu s io n  
of a r r e s t  in fo rm a t io n  w ith o u t  c o u r t  d i s p o s i t io n s  and in fo rm atio n  
beyond th e  te n - y e a r  u n c o n d i t io n a l  d isch a rg e  d a te .

MR. BISCHOFF e x p la in e d  t h a t  s e v e ra l  y e a rs  back, w ith  th e  h e lp  of 
the  l e g i s l a t u r e ,  th e  departm ent com ple tely  updated AS 12.62 by 
in c lu d in g  model language from n a t io n a l  g ro u p s . The term 
" u n c o n d i t io n a l  d is c h a rg e  da te"  i s  a f a i r l y  common term, bu t in  
Alaska i t  i s  a ve ry  d i f f i c u l t  d a te  to  c a l c u l a t e .  He no ted  th a t  the  
Department o f  C o r re c t io n s  m anually c a l c u l a t e s  the  d a te  and i s  
moving towards au tom ating  the  c a l c u l a t i o n  w ith  t h e i r  new computer 
system. The rea so n  f o r  th e  change i s  because the  s t a t e  conducts
20,000 f i n g e r p r in t - b a s e d  a p p l ic a n t  checks a y ea r  fo r  employment and 
l i c e n s in g  p u rp o ses ,  and th e  departm ent would have to  submit a major 
f i s c a l  n o te  - and th e  p ro cess  would slow down - i f  they  c o u ld n ' t  
j u s t  g ive  th e  r e g u la to r y  ag en c ie s  o r  a u th o r iz e d  employers the  
complete re c o rd .

Number 0465

REPRESENTATIVE KERTTULA asked Mr. B isch o ff  to  e x p la in  what 
"u n c o n d i t io n a l  d is ch a rg e"  would in d ic a te  to  someone re q u e s t in g  t h i s  
type of in fo rm a t io n .

MR. BISCHOFF r e p l i e d  t h a t  u n c o n d i t io n a l  d isch a rg e  means th a t  a 
pe rson  has se rv e d  h i s  in c a r c e r a t i o n  time, i s  r e l e a s e d  on p ro b a t io n  
o r p a ro le ,  and i s  be ing  m onito red . I t  would i n d i c a t e  the  d a te  t h a t  
the  pe rson  no lo n g e r  has to  r e p o r t  to  a p ro b a t io n  o f f i c e r .  1-Ie 
r e i t e r a t e d  t h a t  c a l c u l a t i n g  the  d a te  i s  no t a s t r a ig h t fo rw a rd  
p r o c e s s .
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Number 0501

REPRESENTATIVE KERTTULA s t a t e d  concern  th a t  i t  might mean th a t  
a f t e r  a p e r io d  o f time the  re c o rd  i s  gone, s im i l a r  to  a suspended 
im p o s i t io n .  She asked Mr. B isch o ff  to  e x p la in  th e  k inds  o f  a r r e s t  
in fo r m a t io n .

MR. BISCHOFF r e p l i e d  th a t  S ec tio n  3 o f  the  b i l l  u p d a tes  th e  l i s t  o f 
what i s  c o n s id e re d  a s e r io u s  o f f e n s e .

REPRESENTATIVE KERTTULA asked Mr. B isch o ff  whether a d e s c r ip t i o n  
about an a r r e s t  i s  in c lu d ed , such as in fo rm a tio n  on a m is taken  
a r r e s t .

MR. BISCHOFF r e p l i e d  th a t  th e  c r im in a l  h i s t o r y  r e p o r t  would in c lu d e  
the  a r r e s t  c a rd ,  th e  a r r e s t i n g  agency, and th e  r e s u l t s  o f  the  
f i n g e r p r i n t  s e a rc h .  The system c u r r e n t ly  does n o t  in c lu d e  
in fo rm a tio n  from th e  p ro se c u to r ,  so i t  u s u a l ly  r e q u i r e s  a c o u r t  
d i s p o s i t i o n  to  update  th e  re c o rd  in d ic a t in g  innocence o r g u i l t .
The n a tu re  of in fo rm a t io n  t h a t  a r e g u la to r y  o r  employer needs 
v a r i e s .  When i t  comes to  d e a l in g  w ith  c h i ld r e n ,  f o r  example, a 
person  may have fou r  or f iv e  a r r e s t s  bu t no c o n v ic t io n s ,  which i s  
in fo rm a t io n  t h a t  may be ve ry  h e lp f u l  to  th e  D iv is io n  o f Family & 
Youth S e rv ic e s ;  s e t t i n g  a f i l t e r  t h a t  den ies  them t h a t  type  of 
in fo rm a t io n  i s  no t good p u b l ic  p o l ic y .  The departm ent would p r e f e r  
to  pu t the  burden on the  r e g u la to r y  agency to  d ec id e  what i s  
r e le v a n t  in fo rm a t io n  because i t  i s  t r u l y  t h e i r  d e c i s io n .  Moreover, 
he d o e s n ' t  th in k  t h a t  i t  i s  a p p ro p r ia te  fo r  h i s  s t a f f  to  make 
p o l ic y  d e c i s io n s  fo r  r e g u la to ry  ag en c ie s .

Number 0627

REPRESENTATIVE KERTTULA asked Ms. Langdon what type of a r r e s t  
in fo rm a t io n  th e  D iv is io n  of Family & Youth S e rv ic e s  g e t s .

Number 0651

GLADYS LANGDON, C h ild ren  S e rv ice s  Manager, Anchorage Region, Family 
S e rv ic e s ,  D iv is io n  o f  Family & Youth S e rv ic e s ,  Department of H ealth  
& S o c ia l  S e rv ic e s ,  came b e fo re  th e  committee to  answer 
R e p re s e n ta t iv e  K e r t t u l a ' s  q u e s t io n .  The d iv i s io n  g e ts  an a r r e s t  
re c o rd  and can g e t  a c r im in a l  h i s t o r y .  I t  i s  ve ry  im p o r tan t  t h a t  
they  have acc e ss  Lo th e  complete re c o rd ,  even beyond the  te n -y e a r  
p e r io d .  She a l s o  no ted  t h a t  f e d e ra l  funding i s  dependent upon the  
d iv i s io n  having acce ss  to  th e se  types  of re c o rd s .

Number 0670

REPRESENTATIVE KERTTULA s t a t e d ,  then , t h a t  i t  i s  th e  d i v i s i o n ' s  job  
to  f ig u r e  o u t i f  the  a r r e s t s  i n d i c a t e  any th in g  o r  n o t .  She asked 
M .. Langdon w hether she has seen  c ircum stances  where i t  was j u s t  an 
a r r e s t  t h a t  k ep t a pe rson  from be ing  a b le  to  g e t  a l i c e n s e .

MS. LANGDON r e p l i e d  no.

Number 0691

REPRESENTATIVE GREEN asked Mr. B isch o ff  how the  departm ent knows 
who needs a r e c o rd  check. I s  i t  j u s t  f o r  the  employer who wants to  
know about a p a r t i c u l a r  person?

MR. BISCHOFF r e p l i e d  t h a t  th e  l e g i s l a t u r e  has e s t a b l i s h e d  which 
r e g u la to r y  ag en c ie s  need a background check. The departm ent l e t s  
th e  r e g u la to r y  ag en c ie s  d r iv e  th e  re q u e s t  p ro c e ss ,  which eq u a te s  to
20,000 [ re q u e s ts ]  a y e a r .  The departm ent f i r s t  s e a rc h e s  t h e i r
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r e c o rd s ,  and any q u a l i f y in g  o f fen se  i s  communicated to  th e  
r e g u la to ry  agency. I f  they d o n ' t  g e t  an i d e n t i f i c a t i o n ,  they  then 
sh ip  the  r e q u e s t  to  the  FBI v ia  the  m ail .  When th e  system i s  
updated, he n o ted , th e  r e q u e s t  w i l l  be s e n t  v ia  an e l e c t r o n i c  
t r a n s f e r ,  which w i l l  a llow  f o r  a q u ick e r  tu rnaround  tim e.

REPRESENTATIVE GREEN asked Mr. B isch o ff  whether th e re  i s  a charge .

MR. BISCHOFF r e p l i e d  yes , th e re  i s  a $35 i n - s t a t e  charge , and the  
FBI charges  $24 fo r  a n a t io n a l  check.

REPRESENTATIVE GREEN commented th a t  in  i s  s e l f - f u n d in g .

Number 0778

REPRESENTATIVE ROKEBERG asked Mr. B isch o ff  whether t h i s  i s  th e  
system t h a t  s t a t e  employees had accessed  a couple  of y ea rs  ago, 
which had c r e a te d  some co n tro v e rsy .

MR. BISCHOFF r e p l i e d  t h a t  th e re  was c o n tro v e rsy  su rround ing  the  use 
o f the  A laska P u b lic  S a fe ty  In fo rm a tio n  Network, which i s  
in t e r f a c e d  to  th e  n a t io n a l  system. The b i l l ,  he no ted , d e a ls  w ith  
the  n a t io n a l  system.

REPRESENTATIVE ROKEBERG asked Mr. B isch o ff  whether th e re  i s  a 
s e p a ra t io n  between the  two.

MR. BISCHOFF r e p l i e d ,  "Yes."

REPRESENTATIVE ROKEBERG asked Mr. B isch o ff  whether he can a s su re  
the  committee members th e  abuses t h a t  may have taken  p la c e  b e fo re  
w i l l  no t tak e  p la c e  a g a in .

MR. BISCHOFF r e p l i e d  t h a t  h i s  s t a f f ,  as a r e s u l t  o f  th e  
c o n tro v e rsy ,  has implemented a whole h o s t  of e d i t s ,  to  n o t i f y  
s e c u r i t y  i f  c e r t a i n  reco rd s  a re  run a g a in s t  c e r t a i n  p u b l ic  
o f f i c i a l s .  An a u d i t  fu n c t io n  has a l s o  been implemented. There i s  
no way, however, t h a t  he can g u a ran tee  100 p e rc e n t  t h a t  t h i s  w i l l  
never occur a g a in .  But th e re  a re  b e t t e r  to o ls  to  work w ith  and a 
keener s e n s i t i v i t y  o f th e  i s s u e  now.

Number 0837

REPRESENTATIVE ROKEBERG asked Mr. B isch o ff  whether any of the  
agenc ies  can g e t  in to  t h a t  in fo rm a tio n .

MR. BISCHOFF r e p l i e d  th a t  the  on ly  way a person  can query the  
compact fo r  in fo rm a t io n  i s  i f  th e re  i s  a s e t  of f i n g e r p r i n t s ,  and 
the  a p p l ic a n t  has to  agree  to  a s e t  o f  f i n g e r p r i n t s .  The only 
a u th o r iz e d  agency in  th e  s t a t e  to  run  a check i s  the  Crim inal 
I n v e s t ig a t io n s  Unit [DPS] in  Anchorage. In  o th e r  words, th e re  
w on 't  be 22,000 u s e r s  query ing  the  system fo r  t h i s  type of 
in fo r m a t io n .

REPRESENTATIVE ROKEBERG surm ised th a t  i t  i s  (Mr. B is c h o f f ' s ] s t a f f  
t h a t  does the  work fo r  th e se  agenc ie s  th a t  have j u s t i f i e d  t h e i r  
r e q u e s t .

MR. BISCHOFF a f f i rm ed  th a t .

REPRESENTATIVE GREEN in d ic a te d  t h a t ,  in  i t s e l f ,  should  make a major 
d i f f e r e n c e .

REPRESENTATIVE ROKEBERG asked Mr. B isch o ff  how t h i s  system w i l l  
i n t e r f a c e  w ith  the  c o u r t ' s  computer system . I t  i s  h i s
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u n d e rs tan d in g  t h a t  the  c o u r t  system  has an a n t iq u a te d  computer 
system, he added.

MR. BISCHOFF r e p l i e d  t h a t  the  DPS speaks in  favor o f th e  c a p i t a l  
re q u e s t  from th e  c o u r t  system to  update  t h e i r  computer system. 
C u r re n t ly ,  he ex p la in ed ,  t h a t  th e  DPS re c e iv e s  c o u r t  d i s p o s i t i o n s  
in  the  m ail and manually e n te r s  th e  in fo rm a tio n .  Once th e  c o u r t  
system i s  autom ated the  in fo rm a t io n  w i l l  be t r a n s f e r r e d  
e l e c t r o n i c a l l y .  He f u r t h e r  e x p la in ed  th a t  when an in d iv id u a l  i s  
booked by th e  Department o f  C o rre c t io n s  and f in g e r p r in te d  u s in g  a 
l i v e  scan  machine, th e  in fo rm a t io n  i s  s e n t  to  the  DPS, a t  which 
time s t a f f  p ro c e sse s  the  in fo rm a t io n  through the  Western 
I d e n t i f i c a t i o n  Network to  v e r i f y  th e  p e r s o n 's  i d e n t i t y .  Upon 
i d e n t i f i c a t i o n ,  s t a f f  updates  the  p e r s o n 's  c r im in a l  h i s t o r y  re c o rd  
in  the  A laska P u b lic  S a fe ty  In fo rm a tio n  Network, and i f  i t  i s  a 
c r i t e r i a  o f f e n s e ,  s t a f f  upda tes  th e  n a t io n a l  FBI system.

REPRESENTATIVE ROKEBERG s t a t e d  t n a t  the  c o u r ts  a re  n o t  hooked up 
e l e c t r o n i c a l l y .

MR. BISCHOFF con cu rred .

Number 0971

REPRESENTATIVE LISA MURKOWSKI commented th a t  acco rd in g  to  he r  
u n d e rs tan d in g  th e re  a re  on ly  a few s t a t e s  t h a t  have s igned  on to  
the  compact. She asked Mr. B isc h o ff  what would happen i f  the  o th e r  
s t a t e s  do n o t  s ig n  on to  the  id e a .  As she u n d e rs tan d s ,  i t  i s  j u s t  
an exchange of in fo rm a t io n  between those  s t a t e s  who have access  to  
th e  compact, she added.

MR. BISCHOFF r e p l i e d  th a t  the  in fo rm a tio n  from the  50 s t a t e s  t h a t  
the  FBI has c o n v er ted  would be a v a i l a b l e  through th e  system. The 
s t a t e s  t h a t  do no t adopt th e  compact would co n tinue  to  send cards
to  the  FBI, and t h a t  in fo rm a t io n  would be a v a i l a b le  through the
system. But, as more and more s t a t e s  j o in  in  th e  compact, A laska 
would have access  to  re c o rd s  t h a t  a re  no t forwarded to  th e  FBI. He 
c i t e d  t h a t  as much as  40 p e rc e n t  o f  the  c r im in a l  h i s t o r y  rec o rd s  
fo r  th e  s t a t e  o f  Oregon a re  n o t  indexed w ith  the  FBI, so when they  
s ig n  up fo r  th e  compact A laska would have access  to  th o se  r e c o rd s .  
Oregon, he n o ted ,  i s  p a r t  o f th e  Western I d e n t i f i c a t i o n  Network, a 
consortium  o f seven w este rn  s t a t e s  and a reason  why Alaska g e ts  a 
7 5 -p e rcen t  h i t  r a t e  on o u t - o f - s t a t e  re c o rd s .  He a l s o  s a id  many 
drunk d r iv in g  o f f e n s e s  in  C a l i f o r n i a  a re  f in g e r p r in te d  b u t r.ot 
forwarded to  th e  FBI, so when they  s ig n  up fo r  the  compact, A laska 
would have acc e ss  to  th o se  r e c o rd s .  He no ted  th a t  fo u r  s t a t e s  have 
adopted th e  compact, s i x  s t a t e s  a r e  going through th e  p ro cess  of 
ad o p tin g  th e  compact, and many s t a t e s  a re  c o n s id e r in g  going through 
the  p ro c e ss  n ex t  y e a r .  He hopes t h a t  in  about f iv e  to  s i x  y e a r s  a
m a jo r i ty  o f  th e  s t a t e s  would be onboard.

Number 1110

REPRESENTATIVE MURKOWSKI asked  Mr. B ischo ff  whether Alaska would 
s t i l l  have acce ss  to  c e r t a i n  in fo rm a t io n  from a s t a t e  t h a t  does no t 
s ig n  on to  th e  compact. In t h a t  way, th e re  i s  s t i l l  a netw orking 
system t h a t  does no t go away.

MR. BISCHOFF answered, "C o rre c t ."

Number 1129

REPRESENTATIVE GREEN asked Mr. B isch o ff  whether th e  s t a t e s  t h a t  
s ig n  on to  th e  compact would go d i r e c t l y  to  Alaska fo r  in fo rm a tio n ,  
w hile  th e  r e s t  o f the  s t a t e s  t h a t  do n o t s ig n  on to  the  compact
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would go th rough the  FBI.

MR. BISCHOFF a f f i rm ed  t h a t .

Number 1145

REPRESENTATIVE MURKOWSKI asked Mr. B ischo ff  whether th e re  i s  any 
f in a n c ia l  in c e n t iv e  fo r  the  s t a t e s  to  s ig n  on to  the  compact.

MR. BISCHOFF r e p l i e d  th a t  th e re  i s  a t r a d e - o f f  to  s ig n in g  on to  the  
compact. The departm ent has subm itted  a zero  f i s c a l  no te  because 
even though th e re  would be a d d i t i o n a l  work, the  system would reduce 
the  number of f i n g e r p r i n t  ca rds  th a t  would have to  be forwarded to  
the  FBI. The departm ent b e l ie v e s  t h a t  i t  would be a "wash."

Number 1200

LINDA KESTERSON, A s s i s ta n t  A tto rn ey  General, N a tu ra l  Resources 
S ec tio n ,  C iv i l  D iv is io n ,  Department of Law, t e s t i f i e d  v ia  
te le c o n fe re n c e  from Anchorage in  r e l a t i o n  to  th e  amendment to  
in c lu d e  th e  A lco h o lic  Beverage C on tro l Board. The compact, she 
s a id ,  re c o g n ize s  th a t  th e re  a re  n o n -c rim in a l  reasons  fo r  a c r im in a l  
background check, and th a t  th e re  a re  a number o f  governmental 
e n t i t i e s  t h a t  have th e  a b i l i t y  in  s t a t u t e  to  c o l l e c t  t h a t  type of 
in fo rm atio n , as Mr. B ischo ff  has in d ic a te d .  The f e d e ra l  lav/ 
s p e c i f i c a l l y  r e q u i r e s  th a t  th e re  i s  a s t a t e  s t a t u t e  a u th o r iz in g  
th ese  types  o f  n a t io n a .  background check. The amendment, 
th e re fo re ,  would change 1 le  4 to  g ive  the  A lco h o lic  Beverage 
C ontro l Board th e  author* to  r e q u i r e  an a p p l ic a n t  to  submit a 
f i n g e r p r i n t ,  which would then  be subm itted  to  the  DPS fo r  a 
c r im in a l  background check. Without t h a t ,  she s a id ,  the  board  can 
only  conduct an Alaska c r im in a l  background check, which e l im in a te s  
a l o t  o f  u s e f u l  in fo rm atio n  to  the  board in  de term in ing  whether o r  
no t an a p p l i c a n t  i s  a p rope r  a p p l ic a n t  fo r  a l iq u o r  l i c e n s e .

Number 1319

DOUG 3RIFFIN, D ire c to r ,  A lco h o lic  Beverage C ontro l Board, t e s t i f i e d  
v ia  te le c o n fe re n c e  from Anchorage in  support  of the  amendment to  
in c lu d e  th e  A lco h o lic  Beverage C on tro l Board. This i s  a v e ry  h igh  
p r i o r i t y  fo r  th e  board . I t  i s  deemed as a good s te p  in  p re v e n t in g  
a problem of somebody h o ld in g  a l iq u o r  l i c e n s e  who has a c r im in a l  
background. The board  may no t be aware of someone's c r im in a l  
background g iven  th e  p re s e n t  system . I t  makes sense  fo r  an 
e f f i c i e n t  government, fo r  i t ' s  a l o t  more expensive  to  t r y  and 
rem edia te  a problem w ith  a l i c e n s e e  w ith  a c r im in a l  background who 
shows i r r e s p o n s i b i l i t y  in  running  h i s  b u s in ess  than  i t  i s  to  
p reven t a problem . The board  hopes th a t  the  amendment i s  adopted  
and th a t  th e  b i l l  moves forward.

Number 1380

REPRESENTATIVE KERTTULA asked what k ind of a u th o r i t y  the  board has 
now b e fo re  i s s u in g  a l iq u o r  l i c e n s e .  Can the  board look a t  
a r r e s t s ?  How does the  board sc ree n  out in fo rm atio n  t h a t  the  board 
d o e s n ' t  have a u t h o r i t y  to  review?

MR. GRIFFIN r e p l i e d  t h i s  i s  fo r  n o n -c r im in a l  purpose . The is su a n c e  
of a l iq u o r  l i c e n s e .  The board  has some a u th o r i t y  to  use  the  
d a tabase  when d e a l in g  w ith  a c r im in a l  in v e s t ig a t i o n ,  which i s  no t 
a l l  th a t  o f t e n .  For n o n -c r im in a l  pu rposes, the  board  has been 
su b m itt in g  f i n g e r p r i n t  ca rds  to  the  DPS who then reviews them fo r  
any c r im in a l  c o n v ic t io n  w i th in  th e  s t a t e .  That in fo rm a tio n  i s  
forwarded to  th e  board fo r  c o n s id e ra t io n ,  and the  a p p l ic a n t  i s  
g iven  an o p p o r tu n i ty  to  d is c u s s  the  in fo rm atio n  w ith  th e  board  in
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an ex ec u t iv e  s e s s io n .  The in fo rm atio n  i s  t r e a t e d  as c o n f i d e n t i a l .  

Number 1490

REPRESENTATIVE KERTTULA s t a t e d  th a t  i t  seems th a t  th e  language in  
the  amendment i s  g iv in g  th e  board broad  a u th o r i t y .  I t  r e a d s ,  "The 
board s h a l l  use  th e  in fo rm a tio n  o b ta in ed  under t h i s  s e c t io n  in  i t s  
d e te rm in a t io n  o f  th e  s u i t a b i l i t y  fo r  l i c e n s u r e  of the  pe rson  f i l i n g  
o r  ex ecu tin g  th e  a p p l i c a t io n ."

MS. KESTERSON s a id  the  s t a t u t e  e n t i t l e s  th e  board to  g a th e r  
background in fo rm a t io n  in  d e te rm in ing  whether i t  i s  a p p ro p r ia te  fo r  
a person  to  ho ld  a l iq u o r  l i c e n s e .  S p e c i f i c a l ly ,  AS 04.11.260 
in d ic a te s  t h a t  [an a p p l ic a n t  must inc lude]  any o th e r  in fo rm atio n  
re q u ire d  fo r  th e  board . And AS 04.11.300 in d ic a te s  t h a t  the  s t a t e  
tro o p e rs  s h a l l  a s s i s t  the  d i r e c t o r  in  the  in v e s t i g a t i o n  of 
a p p l ic a n ts  fo r  new l ic e n s e s  and a p p l ic a n ts  fo r  the  t r a n s f e r  of 
e x i s t in g  l i c e n s e s  b e fo re  the  a p p l i c a t io n s  a re  co n s id e red  by the  
board . The p o l i c y  has always been to  conduct background checks on 
a p p l i c a n t s .  However, th e  way th e  law i s  w r i t t e n  now, in  o rd e r  to  
g e t  any c r im in a l  background rec o rd s  from any s t a t e  o th e r  than 
Alaska th e re  has to  be s p e c i f i c  a u th o r i t y  in  s t a t u t e ,  which i s  what 
the  amendment i s  meant to  do. She f u r th e r  a s s e r t e d  t h a t  the  
A lcoholic  Beverage C ontro l Board i s  the  type o f  e n t i t y  th a t  shou ld  
be e n t i t l e d  to  c r im in a l  background in fo rm atio n  in  o rd e r  to  
determ ine w hether o r  no t a pe rson  should  hold  a l iq u o r  l i c e n s e .

REPRESENTATIVE GREEN, n o t in g  th a t  th e re  were no f u r th e r  t e s t i f i e r s ,  
c lo se d  the  m eeting  to  p u b l ic  testim ony .

Number 1670

REPRESENTATIVE ROKEBERG made a motion to  adopt Amendment 1. There 
being  no o b je c t io n ,  Amendment 1 was adopted . I t  re ad  as fo llow s:

Page 1, l i n e  3, fo llow ing  "p u b l ic ;"

I n s e r t  "p rov id ing  fo r  the  use of c r im in a l  j u s t i c e  
in fo rm a t io n  and rec o rd s  by th e  A lcoho lic  Beverage C on tro l 
B o a rd ;"

Page 1, fo llow ing  l i n e  5:

I n s e r t  a new b i l l  s e c t io n  to  read :

"*Section  1. AS 04.06 i s  amended by adding a new s e c t io n  to  
r e a d :

Sec. 04 .06 .095 . Crim inal j u s t i c e  in fo rm a t io n  and 
re c o rd s .  (a) The board s h a l l  r e q u i r e  a pe rson  f i l i n g  o r  e x ecu tin g  
an a p p l i c a t i o n  f o r  the  is su a n c e ,  renewal, or t r a n s f e r  o f  a l i c e n s e  
under t h i s  t i t l e  to  be f in g e r p r in te d .  The board s h a l l  submit the  
f i n g e r p r in t s  to  th e  Department o f  P ub lic  S a fe ty  to  o b ta in  a r e p o r t  
of c r im in a l  j u s t i c e  in fo rm a tio n  under AS 12.62 and a n a t io n a l  
c r im in a l  h i s t o r y  re c o rd  check. The Department o f  P ub lic  S a fe ty  i s  
a u th o r iz ed  to  subm it th e  f i n g e r p r i n t s  to  the  Federa l Bureau of 
I n v e s t ig a t io n  f o r  a n a t io n a l  c r im in a l  h i s t o r y  re c o rd  check. The 
board s h a l l  u se  the  in fo rm a t io n  o b ta in ed  under t h i s  s e c t io n  in  i t s  
d e te rm in a t io n  o f  th e  s u i t a b i l i t y  fo r  l i c e n s u r e  o f  the  pe rson  f i l i n g  
o r  e x ecu tin g  th e  a p p l i c a t io n .

(b) In  t h i s  s e c t io n ,  "c r im in a l  j u s t i c e  in fo rm ation"  has 
the  meaning g iven  in  AS 12 .62 .900 ."

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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Page 16. Following l i n e  20:

I n s e r t  new b i l l  s e c t io n s  to  read :

" *Sec . 9. TRANSITION: PENDING APPLICATIONS UNDER AS 04.
N o tw ith s tan d in g  AS 04 .06 .095 , enac ted  by sec .  1 o f  t h i s  Act, 
the  A lc o h o l ic  Beverage C on tro l Board may p ro cess  an 
a p p l i c a t i o n  f o r  a l i c e n s e  under AS 04 w ithou t a n a t io n a l  
c r im in a l  h i s t o r y  re c o rd  check from the  F edera l  Bureau of 
I n v e s t ig a t i o n  i f  t h a t  a p p l i c a t i o n  was pending w ith  th e  board  
on th e  e f f e c t i v e  d a te  o f  sec .  1 of t h i s  Act.

"Sec. 10. S e c t io n s  1 and 9 o f  t h i s  Act tak e  e f f e c t  
im m ediate ly  under AS 0 1 .1 0 .0 7 0 (c ) ."

Renumber th e  fo llow ing  b i l l  s e c t io n  a cc o rd in g ly .

Page 16, l i n e  21:

D e le te  "This"
I n s e r t  "Except as  p rov ided  in  sec .  10 of t h i s  A ct, t h i s "  

Number 1690

REPRESENTATIVE KERTTULA made a motion to  move HB 292, v e r s io n  
1-GH2014.A, as amended, ou t o f  committee w ith  in d iv id u a l  
recommendations and a t ta c h e d  f i s c a l  n o te s .  There be ing  no 
o b je c t io n ,  CSHB 292(JUD) moved from the  House J u d ic i a r y  S tand ing  
Committee.

Bill R o o t :________j  Display Bill Root
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HB 292 - DISCLOSURE OF CRIMINAL HISTORY RECORDS 

Number 0019

CHAIRMAN PETE KOTT announced th a t  the  f i r s t  o rd e r  o f  b u s in e s s  would 
be HOUSE BILL NO. 292, "An Act adop ting  the  N a tio n a l Crime 
P reven tion  and P r iv acy  Compact; making c r im in a l  j u s t i c e  in fo rm a t io n  
a v a i l a b le  to  i n t e r e s t e d  pe rsons  and c r im in a l  h i s t o r y  re c o rd  
in fo rm atio n  a v a i l a b l e  to  th e  p u b l ic ;  making c e r t a i n  conforming 
amendments; and p ro v id in g  fo r  an e f f e c t i v e  d a te ."

CHAIRMAN KOTT inform ed members t h a t  th e  com m ittee 's  p re v io u s  a c t io n  
in  p a ss in g  ou t a committee s u b s t i t u t e  (CS) on March 29, 2000, 
needed to  be re sc in d e d .  L e g i s l a t i v e  d r a f t e r s  do no t norm ally  
review l e g i s l a t i o n  p rov ided  by th e  governor, he n o ted .  However, in  
rev iew ing th e  CS re q u i re d  a f t e r  th e  March 29 h e a r in g ,  l e g i s l a t i v e  
counsel had d isco v e re d  a couple  o f  items th a t  needed to  be 
c o r r e c te d .  Chairman Kott s a id  he and Anne C arp en e ti  o f  th e  
Department o f  Law concur w ith  G erald  Luckhaupt, l e g i s l a t i v e  
counse l,  t h a t  th e r e  has been an o v e r s ig h t .

Number 0094

REPRESENTATIVE ROKEBERG made a motion to  r e s c in d  th e  co m m ittee 's  
a c t io n  in  p a s s in g  ou t HB 292, as amended in  th e  House J u d ic i a r y  
Standing  Committee, w ith  in d iv id u a l  recommendations and a t ta c h e d  
f i s c a l  n o t e ( s ) .  There be ing  no o b je c t io n ,  i t  was so o rde red  and 
the  b i l l  was a g a in  b e fo re  the  committee.

REPRESENTATIVE ROKEBERG made a motion to  adopt as a new proposed CS 
v e rs io n  1-GH2014\D [which had been prov ided  by Mr. Luckhaupt as  an 
a ttachm ent to  h i s  memorandum o f March 31, 2000, r e g a rd in g  th e  
o v e r s i g h t ] . There being  no o b je c t io n ,  i t  was so o rd e red  and 
Version D was b e fo re  the  committee.

Number 0205

REPRESENTATIVE KERTTULA made a motion to  move HB 292 [Version D] 
out of committee w ith  in d iv id u a l  recommendations and the  
accompanying zero  f i s c a l  n o te .  There being  no o b je c t io n ,  th e  new 
CSHB 292(JUD) was moved out o f  th e  House J u d ic i a r y  S tanding  
Committee,
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National Crime Prevention and Privacy Compact and 
Criminal Juttice Information 

Sectional Analysis

Section 1 adopts the N ational Crime Prevention and Privacy Com pact by reference. The
Compact provides the legal framework necessary for states to exchange criminal history records 
directly with one another for noncriminal justice purposes, such as licensing and employment 
checks. Today, states rely on duplicate records maintained by the FBI for such checks. However, 
whether by policy or oversight, states typically do not submit copies o f  all their records to the 
FBI. Therefore, states can get more complete, accurate records from one another under the 
Compact than they can get from the FBI.

Major provisions of the Compact include the following:

• It binds the FBI and ratifying states to use the Interstate Identification Index (III) to exchange 
criminal records for authorized noncriminal justice purposes according to established system 
policies. (Ill is the automated index/pointer system currently used by the FBI and states to 
exchange criminal records for criminal justice purposes.)

• Authorized users will be the same as those currently authorized to obtain records from the 
FBI. A federal or state statute approved by the U.S. Attorney General is required to conduct 
a national record check for a noncriminal justice purpose.

•  Background checks will continue to be based on fingerprint identification o f  the record 
subject to ensure positive identification.

• Compact states will make all unsealed, fingerprint-based criminal history records available in 
response to authorized noncriminal justice requests.

• The receiving state’s criminal justice infomiation statutes govern how the information may 
be used and disseminated. If Alaska adopts the Compact, its state repository will be required 
to screen and disseminate records received through III according to Alaska’s own criminal 
justice laws (Alaska Statute 12.62).

*• The Compact establishes a council o f state and federal officials to set operating policies for 
noncriminal justice uses o f  the III system.

Since it was enacted by Congress in 1998, eight states have adopted the Compact: Montana, 
Georgia, Nevada, Florida, Colorado, Iowa, Connecticut, and South Carolina.

Appendix 1 provides the full text of the Compact, including a detailed sectional analysis.



Section 2 amends the state’s crim inal justice dissemination laws. This section simplifies 
standards for determining the contents of criminal history records. The changes enhance 
repository efficiency and compliance and ensure that authorized record users receive all 
potentially relevant information.

The lead in sentence in AS 12.62.160(b) is simplified by removing redundant wording. It is 
unnecessary to limit dissemination authority to criminal justice agencies because AS 
12.62.160(c)(1) states that criminal justice information may be released only by the agency that 
maintains it.

Unnecessary language (such as “to the extent necessary”) is removed throughout AS 12.62.160 
because each paragraph already specifies the circumstances under which information may be 
released, and to whom.

The phrase “criminal justice information” is deleted from each paragraph’s lead-in because it is 
included in the lead-in for the entire subsection.

AS 12.62.160(b)(8) and (b)(9) currently authorize release o f  “current offender” and “past 
conviction” information to any person who submits a subject’s fingerprints to the repository. The 
bill combines these into a single paragraph. By rewording the paragraph to authorize release o f 
criminal justice information except nonconviction information, the newly worded paragraph 
allows a criminal history report to include criminal identification information, such as a mugshot.

The reworded paragraph also removes language limiting convictions to those within ten years o f  
unconditional discharge. Alaska’s repository in unable to comply with this standard because few 
criminal history records contain enough data to calculate the unconditional discharge date. Even 
i f  records were enhanced to include such data in the future, the repository would be unable to 
compute the date retroactively for half a million or existing convictions. Nor would Alaska’s 
repository be able to apply such a filter to convictions ffom other states under the Compact. 
Furthermore, recent changes in law have made this limitation moot in many cases. The sex 
offender registration act, for example, allows release o f  conviction information for 15 years 
beyond the unconditional discharge date for one-time offenders, and for the lifetime o f  repeat 
offenders. Even Alaska’s state employment application requires applicants to divulge 
information about convictions beyond this time limit.

AS 12.62.160(b)( 10) is renumbered as (b)(9) and amended to proviie more information to 
“interested persons” responsible for screening applicants to supervise children or vulnerable 
adults.

The current law limits “ interested person” reports to convictions only. This section allows the 
report to include nonconviction information, such as a finding of “not guilty by reason of 
insanity”. It would also allow release of records requiring additional research to determine 
conviction or nonconviction status. Alaska’s computerized criminal records contain nearly 
100.000 charges over two years old without dispositions. The record requester is in the best 
position to determine which records merit further research and, if appropriate, to get more 
information from the record subject who is applying for a position or license. By contrast, if  the



report is limited to convictions only, the repository must omit a charge that may have resulted in 
a conviction that is simply missing from repositoiy records. Alternatively, the repository must 
conduct time-consuming research on each charge that is missing a disposition, regardless of 
relevancy to the record requester.

Finally, this section expands the “interested person” report to include information about all 
criminal offenses, not just those listed in a statutory definition o f  “serious offenses.” The 
definition omits such potentially relevant misdemeanors as: Endangering the Welfare o f  a Minor, 
Endangering a Vulnerable Adult, Failure to Report a Crime Against a Child, Harassment, and 
Recruiting a Gang Member. Appendix 2 provides a list o f  other misdemeanors excluded from 
the definition o f  “serious offense”.

Section 3 repeals the definition o f “unconditional discharge”. Changes in Section 2 eliminate 
use o f  the term in this chapter.

Section 4 makes the A ct effective September 1, 2001. The delayed effective date allows time 
for the Department o f  Public Safety to modify software and procedures to use III for authorized 
noncriminal justice purposes. The department will also need to amend regulations governing 
criminal record dissemination. Both tasks will be accomplished with existing resources.



court record, a record of traffic offenses maintained for the purpose of regulating drivers’ licenses, or a record of a 
juvenile subject to the jurisdiction of the court under AS 47.12:

C R I M I N A L  J U S T I C E  I N F O R M A T I O N  m e a n s  a n y  o f  th e  fo llo w in g , o th e r  th a n  a

I. CRIMINAL HISTORY RECORD INFORMATION:
A. Past Conviction Inform ation: information showing that an identifiable person who has been 

unconditionally discharged has previously been convicted of a crime [including]
(1) the terms of any sentence, probation, suspended imposition of sentence, or discretionary or mandatory 

parole;
(2) information that a criminal conviction or sentence has been reversed, vacated, set aside, or been the 

subject of executive clemency.

B . C urrent O ffender In form ation: information showing that an identifiable person
(1) is currently under arrest for or is charged with a crime and

>  prosecution is under review or has been deferred by written or oral agreement;
>  a warrant exists for the person’s arrest; or
>  less than a year has elapsed since the date of the arrest or the filing of charges, whichever is latest;

(2) is currently H^ased on bail or on other conditions imposed by a court in a criminal case, either pretrial 
or post-trial, including the conditions of the release;

(3) is currently serving a criminal sentence or is under the custody of'die commissioner of corrections for 
supervision purposes; [including]
>  th.. terms and conditions of any sentence, probation, suspended imposition of sentence, 

discretionary or mandatory parole, furlough, executive clemency, or other release; and
> the location of any place of incarceration, halfway house, restitution center, or other correctional 

placement to which the person is assigned; or
(4) has had a criminal conviction or sentence reversed, vacated, set aside, or has been the subject or 

executive clemency.

C. C rim inal Identification Inform ation means fingerprints, photographs, and other information or 
descriptions that identify a person as having been the subject of a criminal ,:rrest or prosecution.

II. NONCONVICTION INFORMATION means information that an identifiable person was arrested 
or that criminal charges were filed or considered against the person and

(1) a prosecutor or grand jury has elected not to begin criminal proceedings against the person and at least 
a year has elapsed since that decision;

(2) criminal charges against the person have been dismissed or the person has been acquitted and at least a 
year has elapsed since that action; or

(3) there is no indication of the disposition of the criminal charges or the arrest and at least a year has 
elapsed since the arrest, filing of the charges, or referral of the matter for review by a prosecutor, 
whichever is latest.

III. CORRECTIONAL TREATMENT INFORMATION means information about an
identifiable person, excluding past conviction information or current offender information, collected to monitor 
that person in a correctional facility or while under correctional supervision, including the person’s current or 
past institutional behavior, medical or psychological condition, or rehabilitative progress.

IV. INFORMATION RELATING TO A PERSON TO BE LOCATED, WHETHER 
OR NOT THAT PERSON IS WANTED IN CONNECTION WITH THE 
COMMISSION OF A CRIME.

c:\windows\tcmp\cji means....doc



This bill helps prevent crime because it  reduces the risk o f putting the wrong person in a 
sensitive position based on an incomplete crim inal history report. It makes criminal history 
reports more complete and accurate in three ways:

(1) I t  adopts the N ational Crime Prevention and Privacy Compact.

The Compact allows Alaska to get out-of-state criminal records directly from other states 
instead of having to rely on duplicate records maintained by the FBI.

• Whether by policy or oversight, states typically do not submit copies of all their records 
to the FBI, so Compact states will get more information from one another than from the 
FBI.

(2) I t  allows crim inal reports authorized by state law to contain more relevant inform ation.

• It allows reports to include identifying information such as mugshots.

It lifts a ban limiting reports to convictions within ten years of unconditional discharge. 
This limit hides potentially relevant information regardless o f  seriousness or recidivism. 
It also places the state repository in noncompliance with the law because few records 
contain enough information to calculate the unconditional discharge date.

(3) I t  provides special protection for children and vulnerable adults.

• Findings o f  “not guilty by reason of insanity” are currently barred from reports used to 
screen child and senior caretakers; the bill lifts that restriction and also allows decision 
makers to research questionable or missing dispositions if appropriate.

• Reports will include all criminal offenses instead o f being limited to a statutorily defined 
list which omits such relevant misdemeanors as: Endangering the Welfare o f a Minor, 
Endangering a Vulnerable Adult, Failure to Report a Crime Against a Child, 
Harassment, and Recruiting a Gang Member.

Over 20,000 crim inal history reports are relied upon each year by those authorized under
Alaska law to screen applicants for the following purposes:

• Foster Licensing (AS 47) • Assisted Living Homes (AS 47.33)
• Teacher Certification (AS 14.20) • Nursing Homes (AS 18.20)
• School Bus Driver Licensing (AS 28.17) ® Insurance Agencies (AS 21.27
• Child Care Facility Licensing •  Collection Agencies (AS 8.24)
• Security Guards (AS 18.65) « Alaska Bar Association (AS 8.08)



"Serious Offenses" as defined in AS 12.62.900

... , 0 
Misdemeanor Severity

a felony offense
a crime involving domestic violence

AS11.41.427 Sexual Assault 4
AS 11.41.427(a)(1) Sex Assault 4- DOC empl cont w/ prisoner

1.41 427(a)(2) Sex Assault 4- cont 18-19 in juv custdy
1.41.440 Sexual Abuse of Minor 4

.440(a)(1) Sex Abuse Minor 4 - ofndr < 16, vie <13
1.41.440(a)(2) Sex Abuse Minor 4-auth fig contact 16-17
1.41.460 Indecent Exposure 2
1.41.460(<16) Indecent Exposure 2 - victim <16

AS11.41.460(16+) Indecent Exposure 2 - victim 16+
AS11.41,460(b)(<16) Indecent Exposure 2 - victim <16
AS11.41.460(b)(16+) Indecent Exposure 2 - victim 16+
AS11.51.130 Contributing to Delinquency of Minor
AS11.51.130(a)(1) Contrib Deling Minor- <18 to violate law

AS11.66.130 Promote Prostitution 3
AS11.66.130(a)(1) Promote Prost 3-run house of prost
AS11.66.130(a)(2) Promote Prost 3-induce person age 16+
AS11.66.130(a)(3) Promote Prost 3-accept proceeds of prost
AS11.66.130(a)(4) Promote Prost 3-facilitate prostitution
also som e former (repealed) laws involving sex offenses, minors, etc.

AS11.51.130(a)(2) Contrib Deling Minor- <18 near drugs
AS11.51.130(a)(3) Contrib Deling Minor- <16 truancy
AS11.51.130(a)(4) Contrib Deling Minor- <18 runaway
AS11.61.110(a)(7) Disord Conduct-expose buttocks
AS11.66.100 Prostitution

Examples cf Nonserious Misdemeanors.xls "Serious" page 1 of 1



N A T IO N A L  C R IM E  P R E V E N T IO N  A ND P R IV A C Y  C O M P A C T
AND

S E C T IO N -B Y -S E C T IO N  A N A LY SIS

S en a te  B ill 2 0 2 2 , w h ich  in c lu d es th e  C o m p act, w as p assed  by  C o n g ress  and  s ig n ed  in to  law  by the
p re s id e n t in O c to b e r  1998. (T itle  II o f  Pub. L. 105-251)

T h e  se c tio n -b y -se c tio n  an a ly s is  o f  the C o m p ac t is a s ta tem en t o f  S en . M ike D eW ine (R -O H ), w h ich  w as
re a d  in to  th e  O c to b e r  16, 1998, ed itio n  o f  th e  C o n g ress io n a l R ecord .

T I T L E  I I -N A T IO N A L  C R IM IN A L  H IS T O R Y  A C C E S S  AND C H I L D  P R O T E C T I O N  A C T

Section  201. S h o r t  Title.

T h is  title  m a y  be  c ited  as th e  "N ational C rim in a l H isto ry  A ccess an d  C hild  P ro tec tion  A ct."

S ub ti t le  A -E x c h a n g e  o f  C r im in a l  H is to ry  R ecords  for  N o n cr im in a l  Ju s t ic e  Purposes.

S ection  211. S h o r t  Title.

T h is  su b title  m ay  be  cited  a s  th e  "N ationa l C rim e P reven tion  and  P rivacy  C o m p ac t A c t o f  1998."

Section  212. F ind ings .

C o n g re ss  finds th a t-

(1 ) bo th  th e  F ed era l B u reau  o f  In ves tiga tion  and  S ta te  c rim ina l h is to ry  reco rd  reposito ries  m ain ta in  
f in g e rp rin t-b a se d  c rim in a l h is to ry  reco rds;

(2 ) th e se  c rim in a l h is to ry  reco rd s a re  sh a red  and ex ch an g ed  fo r c rim in a l ju s tic e  pu rp o ses th ro u g h  a 
F e d e ra l-S ta te  p ro g ram  k n o w n  as the In te rs ta te  Id en tifica tion  Index  S ystem ;

(3 ) a lth o u g h  th e se  reco rds a re  a lso  ex ch an g ed  for leg a lly  au th o rized , n o n crim in a l ju s tic e  uses, su ch  as 
g o v e rn m e n ta l licen sin g  an d  e m p lo y m en t b ackg round  checks, the pu rp o ses fo r and  p ro ced u res by 
w h ich  th e y  a re  ex ch an g ed  v a ry  w id e ly  from  S ta te  to S tate;

(4 ) an  in te rs ta te  a n d  F ed era l-S ta te  co m p ac t is n ecessary  to  fac ilita te  au th o rized  in tersta te  c rim in a l history ' 
re c o rd  ex c h a n g e s  fo r n o n c rim in a l ju s tic e  pu rp o ses on a  un ifo rm  basis, w h ile  p erm ittin g  each  S ta te  to  
e ffe c tu a te  its o w n  d issem in a tio n  po licy  w ith in  its ow n borders; and

(5 ) su ch  a c o m p a c t w ill a llo w  F edera l and  S ta te  reco rd s to  be  p ro v id ed  ex p ed itio u s ly  to  g o v ern m en ta l and  
n o n g o v e rn m e n ta l ag en c ies  th a t u se  su ch  reco rds in acco rd an ce  w ith  p ertin en t F ederal and  S ta te  law , 
w h ile  s im u ltan eo u s ly  en h an c in g  the accu racy  o f  the reco rd s and  sa feg u ard in g  th e  in fo rm ation  
co n ta in e d  th e re in  from  u n au th o rized  d isc lo su re  o r  use.

Section  213. Definitions.

In th is  su b title :

(1 ) A T T O R N E Y  G E N E R A L .-T h e  term  "A tto rney  G en era l"  m ean s th e  A tto rn ey  G en era l o f  th e  U n ited  
S la tes .

(2 ) C O M P A C T .-T h c  term  "C o m p ac t"  m eans the N ational C rim e P reven tion  an d  P rivacy  C o m p ac t set 
fo rth  in sec tio n  217.



(3 ) C O U N C IL .-T h e  term  "C ounc il"  m ean s the C o m p ac t C o u n c il e s tab lish ed  u n d e r A rtic le  VI o f  the 
C om pact.

(4 ) F B I.-T h e  term  "FB I" m eans th e  F edera l B ureau  o f  In v es tig a tio n .

(6 ) P A R T Y  S T A T E .-T h e  term  "P arty  S ta te"  m eans a  S ta te  th a t has ra tified  the  C o m p act.

(5 ) S T A T E .-T h e  term  "S tate" m ean s  any  S ta te , te rrito ry , o r  p o ssess io n  o f  the  U n ited  S ta te s , th e  D is tric t o f  
C o lu m b ia , an d  the C o m m o n w ea lth  o f  P uerto  R ico.

Section 214. E n a c tm e n t  a n d  C o n sen t  o f  th e  U nited  States.

T he N a tio n a l C rim e P reven tion  a n d  P rivacy  C om pact, as se t fo rth  in sec tion  217 , is e n a c te d  in to  law  and  
en te red  in to  by  the F edera l G ov ern m en t. T h e  co n sen t o f  C o n g ress  is g iven  to  S ta tes to  e n te r  in to  the 
C om pact.

Section 215. Effect on O th e r  Laws.

(a ) P R IV A C Y  A C T  O F  1974 ,-N o th ing  in th e  C o m p ac t sh a ll a ffec t th e  ob lig a tio n s an d  re sp o n sib ilitie s  o f  
the FB I u n d e r  sec tio n  552a o f  title  5, U n ited  S tates C ode  (co m m o n ly  k now n  as the "P riv acy  A c t o f  1974").

(b ) A C C E S S  T O  C E R T A IN  R E C O R D S  N O T  A F F E C T E D . -N o th in g  in the C o m p a c t sha ll in te rfe re  in any  
m an n e r w ith -

(1 ) access , d ire c t o r o th e rw ise , to  reco rds pu rsu an t to-

(A ) sec tio n  9101 o f  title  5 , U n ited  S ta tes C ode;

(B ) th e  N a tio n a l C h ild  P ro tec tio n  A ct;

(C ) th e  B rady  H andgun  V io len ce  P rev en tio n  A ct (P u b lic  L aw  103-159; 107 S ta t. 1536);

(C ) the V io len t C rim e C on tro l and  L aw  E n fo rcem en t A c t o f  1994 (P u b lic  L aw  103-322; 108 Stat. 
20 7 4 ) o r  any  am en d m en t m ade  by  tha t A ct;

(E ) the U n ited  S ta tes H o u sin g  A ct o f  1937 (4 2  U .S .C . 1437 e t seq .); o r

(F ) the N a tiv e  A m erican  H o u sin g  A ssis tan ce  and  S e lf-D e te rm in a tio n  A c t o f  1996 (25  U .S .C . 4101 
e t seq .) ; o r

(2 ) an y  d irec t access to Federal c rim inal h is to ry  reco rds a u th o rized  by law .

(c) A U T H O R IT Y  O F  FB I U N D E R  D E P A R T M E N T S  O F  S T A T E , JT !S T IC E , A N D  C O M M E R C E , T H E  
JU D IC IA R Y , A N D  R E L A T E D  A G E N C IE S  A P P R O P R IA T IO N  A C T , 1 9 7 3 .-N o th in g  in th e  C o m p ac t shall 
be co n stru ed  to  a ffec t the au th o rity  o f  the FB I u nder th e  D ep artm en ts  o f  S tate , Ju s tice , an d  C o m m erce , the 
Ju d ic ia ry , an d  R ela ted  A g en c ies  A p p ro p ria tio n  A ct, 1973 (P u b lic  L aw  92-5-.' I (8 6  S tat. 1115)).

(d) F E D E R A L  A D V IS O R Y  C O M M IT T E E  A C T .-T he  C o u n c il shall n o t be c o n s id e red  to  be a  F ederal 
advisor}- co m m ittee  fo r pu rposes o f  the F ederal A dvisor}’ C o m m ittee  A c t (5 U .S .C . A p p .).

(e) M E M B E R S  O F C O U N C IL  N O T  F E D E R A L  O F F IC E R S  O R  E M P L O Y E E S .-M em b ers  o f  the C ouncil 
(o th e r than  a  m em b er front the FBI o r  an y  a t-la rg e  m em b er w ho  m ay  be a F edera l o ff ic ia l o r em p lo y ee ) 
shall not, b y  v irtue  o f  such  m em b ersh ip , be deem ed -



(1 ) to  be, fo r any  p u rp o se  o th e r  than  to  e ffec t th e  C om pact, o ffice rs  o r  em p loyees o f  th e  U n ited  S tates 
(a s  d e fin e d  in sec tio n s  2 1 0 4  and  21 0 5  o f  title  5, U n ited  S ta tes C o d e); o r

(2 ) to  b eco m e  en titled  b y  reason  o f  C ouncil m em b ersh ip  to any  com pensa tion  o r b en e fit p ay ab le  or 
m a d e  a v a ilab le  by  th e  F edera l G o v ern m en t to  its o fficers o r  em ployees.

Section 21b. E n fo rc e m e n t  an d  Im p lem en ta t ion .

A ll d ep a rtm en ts , ag en c ie s , o fficers , an d  em p lo y ees  o f  the U n ited  S tates sha ll en fo rce  the C o m p ac t and  
co o p e ra te  w ith  o n e  an o th e r and  w ith  all P a rty  S ta tes in en fo rc in g  th e  C o m p ac t and e ffec tu a tin g  its 
p u rp o ses. F o r  the F ed e ra l G ov ern m en t, the  A tto rn ey  G enera l shaM m ake  su ch  ru les, p re sc rib e  such 
in s tru c tio n s , and  ta k e  such  o th e r ac tio n s  as m ay  be n ecessa ry  to  c a n y  ou t th e  C o m p ac t and  th is  sub title .

Section  217. N a t iona l  C r im e  P re v en t io n  a n d  P r ivacy  C om pac t.

T h e  C o n tra c tin g  P a rtie s  ag ree  to  th e  fo llow ing:

O V E R V I E W

(a )  IN  G E N E R A L .-T h is  C o m p ac t o rg an ize s  an  e lec tro n ic  in fo rm ation  sh a rin g  system  a m o n g  the Federal 
G o v e rn m e n t a n d  the S ta tes  to  ex ch an g e  c rim ina l h is to ry  records fo r n o ncrim ina l ju s tic e  pu rp o ses 
a u th o r iz e d  b y  F edera l o r  S tate law , su ch  as back g ro u n d  checks fo r gove rn m en ta l licensing  and 
em p lo y m en t.

(b ) O B L IG A T IO N S  O F  P A R T IE S .-U n d e r th is C o m p act, the FBI and  the P a rty  S tates ag ree  to  m ain ta in  
d e ta ile d  d a ta b a se s  o f  th e ir  re sp ec tiv e  c rim ina l history ' reco rds, inc lud ing  arrests and  d isp o sitio n s , and to  
m ak e  th em  av a ilab le  to  th e  F ed e ra l G o v e rn m en t and  to  Party  S ta tes for au th o rized  pu rposes. T he  FBI 
sha ll a lso  m an ag e  the F edera l d a ta  fac ilities th a t p ro v id e  a s ig n ifican t p a r t o f  th e  in frastru c tu re  fo r the 
sy s tem .

A R T I C L E  I -D E F IN IT IO N S

In th is C o m p ac t:

(1 ) A T T O R N E Y  G E N E R A L .-T h e  term  "A tto rney  G en era l"  m eans the A tto rn ey  G enera l o f  the U n ited
S ta tes .

(2 ) C O M P A C T  O F F IC E R .-T h e  term  "C o m p ac t O ffice r"  m eans-

(A ) w ith  re sp ec t to  th e  F edera l G overnm en t, an  o ffic ia l so  desig n a ted  by the D irec to r o f  th e  FBI; 
and

(B ) w ith  re sp ec t to  a Party  S tate , th e  c h ie f  ad m in is tra to r o f  the S ta te 's  c rim inal h is to ry  record  
rep o s ito ry  o r a d es ig n ee  o f  the c h ie f  a d m in is tra to r w ho is a reg u la r fu ll-tim e em p lo y ee  o f  the 
rep o sito ry .

(3 ) C O U N C IL .-T h e  te rm  "C ouncil"  m eans the C o m p ac t C ouncil e s tab lished  u nder A rtic le  VI.

(4 ) C R IM IN A L  H IS T O R Y  R E C O R D S .-T h e  term  "crim inal h is to ry  reco rd s"-

(A ) m ean s in fo rm atio n  co llec ted  by  c rim ina l ju s tic e  agenc ies  on ind iv idua ls co n sis tin g  o f  
id en tif iab le  d esc rip tio n s  and  n o ta tions o f  arrests , de ten tions, ind ic tm en ts , o r  o th e r form al 
c rim in a l ch a rg es , and an y  d isposition  aris in g  there from , inc lu d in g  acqu itta l, sen ten c in g , 
co rrec tio n a l su p e rv is io n , o r  re lease ; and



(B ) d o es  n o t in c lu d e  id en tif ica tio n  in fo rm atio n  su ch  as f in g e rp rin t reco rd s  i f  such  in fo rm atio n  
d o es  n o t in d ica te  in v o lv e m e n t o f  the in d iv id u a l w ith  th e  c rim in a l ju s tic e  sy s tem .

(5 ) C R IM IN A L  H IS T O R Y  R E C O R D  R E P O S IT O R Y .-T h e  te rm  "c rim in a l h is to ry  re c o rd  rep o s ito ry "  
m ean s  th e  S ta te  ag en cy  d e s ig n a te d  by  th e  G o v e rn o r o r o th e r  ap p ro p ria te  e x e c u tiv e  o ffic ia l o r  the 
leg is la tu re  o f  a  S ta te  to  p e rfo rm  cen tra liz ed  reco rd k eep in g  fu n c tio n s  fo r c rim in a l h is to ry  reco rds 
a n d  se rv ice s  in th e  State.

(6 ) C R IM IN A L  JU S T IC E .-T h e  term  "c rim in a l ju s tic e "  in c lu d es ac tiv itie s  re la tin g  to  th e  d e tec tio n , 
ap p reh en s io n , d e ten tio . ., p re tria l re lease , p o s t-tr ia l re lease , p- 'c u tio n , a d ju d ica tio n , co rrec tio n a l 
su p e rv is io n , o r reh ab ilita tio n  o f  accu sed  p e rso n s o r  c rim in a l o ffen d e rs . T h e  ad m in is tra tio n  o f  
c rim in a l ju s tic e  in c lu d es c rim in a l id en tif ica tio n  ac tiv itie s  an d  the co lle c tio n , s to rag e , and  
d is sem in a tio n  o f  c rim in a l h is to ry  reco rds.

(7 ) C R IM IN A L  j 'JS T IC E  A G E N C Y .-T h e  te rm  "c rim in a l ju s tic e  ag en cy "-

(A ) m ean s-

(i) co u rts ; and

(ii) a  g o v e rn m e n ta l ag en cy  o r  an y  su b u n it th e re o f  that-

(I) p e rfo rm s  the ad m in is tra tio n  o f  c rim in a l ju s tic e  p u rsu an t to  a s ta tu te  o r  E x ecu tiv e  
o rd e r; an d

(II) a llo ca te s  a su b s tan tia l p a rt o f  its an n u a l b u d g e t to  the ad m in is tra tio n  o f  c rim in a l 
ju s tic e ; a n d

(B ) in c lu d es F ed era l and  S ta te  in sp ec to rs  g en e ra l o ffices.

(8 ) C R IM IN A L  JU S T IC E  S E R V IC E S .-T h e  term  "crim ina l ju s tic e  se rv ices"  m ean s  se rv ice s  p ro v id ed  
by  th e  FB I to  c rim in a l ju s tic e  ag en c ies  in resp o n se  to  a  req u es t fo r in fo rm a tio n  ab o u t a  p a rticu la r 
in d iv id u a l o r  as an u p d a te  to  in fo rm atio n  p rev io u sly  p ro v id ed  fo r c rim in a l ju s tic e  p u rp o ses .

(9 ) C R IT E R IO N  O F F E N S E .-T h e  term  "crite rion  o ffen se"  m ean s  any  fe lo n y  o r  m isd e m e a n o r o ffen se  
n o t in c lu d ed  on th e  list o f  n o n se rio u s  o ffen ses  p u b lish ed  p e rio d ica lly  b y  th e  FB I.

(1 0 ) D IR E C T  A C C E S S .-T h e  te rm  "d irec t access"  m ean s access to  the N a tio n a l Id en tifica tio n  Index  by 
co m p u te r  te rm in a l o r  o th e r au to m a te d  m ean s  no t req u irin g  th e  a ss is tan ce  o f  o r  in te rv en tio n  by  any  
o th e r  party' o r  ag ency .

(1 1 ) E X E C U T IV E  O R D E R .-T h e  term  "E x ecu tiv e  o rder"  m ean s an  o rd e r  o f  th e  P re s id en t o f  th e  U n ited  
S ta tes  o r  th e  c h ie f  ex ecu tiv e  o ff ic e r  o f  a  S ta te  th a t h as  the fo rce  o f  law  and  th a t is p ro m u lg a ted  in 
acc o rd a n c e  w ith  ap p lic ab le  law .

(1 2 )F B I .-T h e  term  "F B I" m ean s  the  F edera l B u reau  o f ln v e s tig a tio n .

(1 3 ) IN T E R S T A T E  ID E N T IF IC A T IO N  S Y S T E M .-T h e  term  "In te rs ta te  Id en tifica tio n  Index  S ystem " 
o r  "III S y stem "-

(A ) m ean s th e  c o o p e ra tiv e  F ed era l-S ta te  system  fo r the e x ch an g e  o f  c rim in a l h is to ry  reco rd s; and

(B ) in c lu d es the N a tio n a l Id en tif ic a tio n  Index , the N a tio n a l F in g e rp rin t F ile  an d , to  th e  e x te n t o f  
th e ir  p a rtic ip a tio n  in su ch  sy s tem , the c rim in a l h is to ry  reco rd  re p o s ito r ie s  o f  th e  S ta tes  and  the 
FBI.



(1 4 ) N A T IO N A L  F IN G E R P R IN T  F IL E .-T h e  term  "N ationa l F in g e rp rin t F ile" m ean s  a  d a tab a se  o f  
fin g e rp rin ts , o r  o th e r u n iq u e ly  persona l id en tify in g  in fo rm ation , re la" 'ng  to  an  a rre s ted  o r  c h a rg ed  
in d iv id u a l m ain ta in ed  b y  th e  F B I to  p rov ide  p o sitiv e  id en tif ica tio n  o f  reco rd  su b jec ts  in d ex ed  in 
th e  III System .

(1 5 )N A T IO N A L  ID E N T IF IC A T IO N  IN D E X .-T he  term  "N ationa l Id en tifica tio n  Index" m ean s  an 
in d ex  m a in ta in ed  by  the F B I con sis tin g  o f  nam es, id en tify in g  n u m b ers , an d  o th e r d e sc rip tiv e  
in fo rm a tio n  re la tin g  to  reco rd  su b jec ts  ab o u t w hom  th ere  a re  c rim in a l h is to ry  reco rd s in th e  III 
S ystem .

(1 6 )N A T IO N A L  IN D IC E S .-T h e  term  "N ational ind ices" m ean s the N a tio n a l Id en tifica tio n  In d ex  and  
th e  N a tio n a l F in g erp rin t File.

(1 7 )N O N P A R T Y  S T A T E .-T h e  term  "N o nparty  S tate" m ean s a S ta te  th a t has n o t ra tified  th is 
C o m p ac t.

( 1 8 ) N O N C R IM IN A L  JU S T IC E  P U R P O S E S .-T h e  term  "noncrim ina l ju s tic e  p u rp o ses"  m ean s  uses o f  
c rim in a l h is to ry  reco rds fo r  pu rposes au tho rized  by  F edera l o r  S tate  law  o th e r  than  p u rp o ses 
re la tin g  to  c rim in a l ju s tic e  ac tiv ities , inc lud ing  em p lo y m en t su itab ility , licen sin g  d e te rm in a tio n s , 
im m ig ra tio n  and  na tu ra liza tio n  m atte rs, and  na tiona l se cu rity  c lea rances.

(1 9 ) P A R T Y  S T A T E .-T h e  term  "P arty  S ta te" m eans a S ta te  th a t has ra tified  th is  C o m p act.

(2 0 ) P O S IT IV E  ID E N T IF IC A T IO N .-T h e  term  "positive  iden tif ica tion" m ean s  a  d e te rm in a tio n , based  
u p o n  a  co m p ariso n  o f  fin g erp rin ts  o r o th e r equally  re liab le  b io m etr ic  id en tif ica tio n  tech n iq u es , 
th a t the su b je c t o f  a  reco rd  sea rch  is the sam e person  as the su b jec t o f  a  c rim in a l h is to ry  reco rd  o r  
reco rd s  in d ex ed  in the III S ystem . Iden tifica tions b ased  so le ly  upon  a  co m p ariso n  o f  su b jec ts ' 
n am es o r  o th e r n o n u n iq u e  iden tifica tion  ch a rac te ris tic s  o r num bers , o r  co m b in a tio n s  th e reo f, shall 
n o t co n s titu te  p o sitiv e  iden tifica tion .

(2 1 ) S E A L E D  R E C O R D  IN F O R M A T IO N .-T h e  term  "sea led  reco rd  in fo rm atio n "  m ean s-

(A ) w ith  re sp ec t to  adu lts , th a t po rtion  o f  a  record  th a t is- ( i)  no t av a ilab le  fo r c rim in a l ju s tic e  
uses; ( ii)  no t su p p o rted  by fingerp rin ts o r o ther accep ted  m ean s o f  p o s itiv e  id en tif ica tio n ; o r
(iii) su b je c t to  res tric tio n s on d issem ina tion  fo r n o n crim in a l ju s tic e  p u rp o ses  p u rsu an t to  a 
co u rt o rd e r re la ted  to  a p a rticu la r su b jec t o r pu rsu an t to  a  F edera l o r  S ta te  sta tu te  th a t req u ire s  
a c tio n  on  a sea lin g  pe titio n  filed  by a  p a rticu la r reco rd  sub jec t; and

(B ) w ith  re sp ec t to  ju v e n ile s , w h a tev e r each  S tate d e te rm in es is a  sea led  reco rd  u n d e r  its o w n  law  
and  p rocedu re .

(2 2 ) S T A T E .-T h e  term  "S ta te" m ean s any  S tate, te rrito ry , o r possession  o f  th e  U n ited  S ta te s , th e  
D istric t o f  C o lu m b ia , and  th e  C o m m onw ealth  o f  P uerto  R ico.

A R T I C L E  I I -P U R P O S E S

T he p u rp o se s  o f  th is  C o m p ac t are to -

(1 ) p ro v id e  a legal fram ew o rk  fo r the estab lishm en t o f  a  co o p era tiv e  F ed e ra l-S ta te  sy s tem  fo r th e  
in te rs ta te  an d  F edera l-S ta te  ex ch an g e  o f  crim inal h is to ry  reco rds fo r n o n crim in a l ju s tic e  uses;

(2 ) re q u ire  th e  FBI to  p erm it use  o f  th e  N ational Iden tifica tion  Index and  th e  N a tio n a l F in g e rp rin t F ile
b y  each  P arty  S tate, and  to  p rov ide , in a tim ely  fash ion , F ederal and  S ta te  c rim in a l history ' reco rd s



to  re q u e s tin g  S ta tes , in a cc o rd a n c e  w ith  th e  term s o f  th is  C o m p ac t and  w ith  ru les, p rocedu res , and  
s ta n d a rd s  e s tab lish ed  by  th e  C ouncil u n d er A rtic le  V I;

(3 ) re q u ire  P a rty  S ta te s  to p ro v id e  in fo rm ation  and  reco rd s  fo r th e  N a tio n a l Iden tifica tio n  Index and 
th e  N a iio n a i F in g e rp rin t F ile  and  to  p ro v id e  c rim in a l h is to ry  reco rd s, in a  tim e ly  fash ion , to 
c rim in a l h is to ry  reco rd  rep o s ito r ie s  o f  o th e r S tates an d  the F ed era l G o v e rn m en t fo r n o ncrim ina l 
ju s tic e  p u rp o se s , in  acco rd an ce  w ith  the te rm s o f  th is  C o m p a c t and  w ith  ru les, p rocedu res , and  
s ta n d a rd s  e s tab lish ed  b y  th e  C o u n c il u n d e r A rtic le  V I;

(4 ) p ro v id e  fo r the e s ta b lish m e n t o f  a  C ouncil to  m o n ito r III S ystem  o p e ra tio n s  and  to  p rescribe  
sy s tem  ru le s  and  p ro ced u re s  fo r th e  e ffec tiv e  and p ro p e r op e ra tio n  o f  th e  III S ystem  fo r 
n o n c rim in a l ju s tic e  p u rp o ses ; and

(5 ) re q u ire  th e  FB I an d  each  P a rty  S ta te  to  adh ere  to III S ystem  stan d a rd s co n ce rn in g  reco rd  
d is sem in a tio n  an d  use, re sp o n se  tim es , sy s tem  secu rity , d a ta  qua lity , and  o th e r  du ly  estab lished  
s ta n d a rd s , in c lu d in g  th o se  th a t en h an ce  the accu racy  and  p riv acy  o f  su ch  reco rds.

A R T I C L E  I I I -R E S P O N S IB IL I T IE S  O F  C O M P A C T  P A R T IE S

(a) F B I R E S P O N S IB IL IT IE S .-T h e  D irec to r o f  th e  F B I sh a ll-

(1 ) a p p o in t an F B I C o m p ac t o ff ic e r  w h o  shall-

(A ) a d m in is te r  th is  C o m p a c t w ith in  th e  D ep artm en t o f  Ju s tic e  and  a m o n g  F edera l ag en c ies  and  
o th e r  ag en c ies  and  o rg an iza tio n s  tha t su b m it sea rch  req u es ts  to  the FB I p u rsu an t to  A rtic le  
V (c ); '

(B ) e n su re  th a t C o m p ac t p ro v is io n s  and  ru les, p ro ced u res, an d  s tan d ard s  p resc rib ed  by  the 
C o u n c il u n d e r A rtic le  V I a re  co m p lied  w ith  by th e  D ep a rtm en t o f  Ju s tic e  an d  th e  F ederal 
a g en c ie s  an d  o th e r ag en c ie s  an d  o rgan iza tions re fe rred  to  in A rtic le  I I I ( l ) (A ) ; an d

(C ) re g u la te  the u se  o f  re co rd s  rece iv ed  by  m eans o f  th e  III S ystem  from  P arty  S ta tes  w hen  such  
re c o rd s  a re  sup -.lied  by  th e  FBI d irec tly  to  o th e r F edera l ag en c ies;

(2 )  p ro v id e  to  F edera l ag en c ies  an d  to  S ta te  crim inal h is to ry  reco rd  rep o s ito r ie s , c rim in a l h is to ry  
re c o rd s  m a in ta in ed  in its d a tab a se  fo r the n o n crim in a l ju s tic e  pu rp o ses d esc rib ed  in A rtic le  IV , 
in c lu d in g -

(A ) in fo rm a tio n  from  N o n p a rly  S ta tes; and

(B ) in fo rm a tio n  from  P arty  S ta tes th a t is av a ilab le  from  the FB I th ro u g h  th e  III S y stem , bu t is no t 
a v a ila b le  from  the P arty  S ta te  th rough  th e  III S ystem ;

(3 ) p ro v id e  a  te le co m m u n ica tio n s  n e tw o rk  and  m ain ta in  cen tra lized  fac ilities fo r th e  ex ch an g e  o f  
c rim in a l h is to ry  reco rd s fo r bo th  c rim ina l ju s tic e  pu rp o ses an d  the n o n crim in a l ju s tic e  purposes 
d e sc r ib e d  in A rtic le  IV, a n d  ensu re  th a t the ex ch an g e  o f  su ch  reco rds fo r c rim in a l ju s tic e  pu rposes 
h as p rio rity  o v e r  ex ch an g e  fo r n o n crim in a l ju s tic e  p u rposes; and

(4 ) m o d ify  o r  en te r in to  u se r ag reem en ts  w ith  N o n p arty  S ta te  c rim in a l h is to ry  reco rd  reposito ries  to 
re q u ire  them  to estab lish  reco rd  request p ro ced u res c o n fo rm in g  to those  p re sc rib ed  in A rtic le  V.

(b ) S T A T E  R E S P O N S IB iL IT IE S .-E ach  Party  S tate shall-

(1 )  a p p o in t a  C o m p ac t o ff ic e r  w h o  shall-



(A ) a d m in is te r  th is C o m p ac t w ith in  th a t S tate;

(B ) en su re  th a t C o m p ac t p ro v is io n s  and ru les, p ro ced u res , and  s tan d a rd s  estab lish ed  by th e  
C o u n c il u n d e r A rtic le  V I a re  co m p lied  w ith  in the S ta te ; and

(C ) reg u la te  the in -S ta te  use o f  reco rds rece iv ed  b y  m eans o f  the III System  from  the F B I o r  from  
o th e r  P a rty  S tates;

(2 ) es tab lish  and  m a in ta in  a  c rim in a l h is to ry  reco rd  rep o s ito ry , w h ich  shall p ro v id e-

(A ) in fo rm a tio n  and  records fo r th e  N a tio n a l Id en tifica tion  Index  an d  the  N a tio n a l F in g e rp rin t 
F ile ; and

(B ) the S ta te 's  III S y stem -in d ex ed  c rim in a l h is to ry  reco rds fo r n o n c rim in a l ju s tic e  p u ip o se s  
de sc r ib ed  in A rtic le  IV ;

(3 ) p a rtic ip a te  in th e  N a tio n a l F in g erp rin t F ile; and

(4 ) p ro v id e  an d  m a in ta in  te leco m m u n ica tio n s  links .m d re la ted  e q u ip m en t n ecessa ry  to  su p p o r t the
se rv ice s  se t fo rth  in th is C om pact.

(c )  C O M P L IA N C E  W IT H  III S Y S T E M  S T A N D A R D S .-In  ca rry in g  ou t th e ir  re sp o n sib ilitie s  u n d e r th is 
C o m p ac t, the F B I an d  each  P arty  S ta te  shall co m p ly  w ith  III S ystem  ru les, p ro ced u res , and  s tan d a rd s  
d u ly  e s ta b lish e d  by  th e  C ouncil co n ce rn in g  reco rd  d issem in a tio n  and  use , resp o n se  tim es , da ta  q u a lity , 
sy s tem  secu rity , accu racy , p riv acy  p ro tec tio n , an d  o th e r aspec ts o f  III S ystem  o p era tio n .

(d ) M A IN T E N A N C E  O F  R E C O R D  S E R V IC E S .-

(1) U se  o f  th e  III S ystem  fo r no n crim in a l ju s tic e  pu rp o ses au th o rized  in th is C o m p ac t sha ll be 
m an ag e d  so  a s  n o t to  d im in ish  the level o f  se rv ices p rov id ed  in su p p o r t o f  c rim in a l ju s tic e  
p u rp o ses.

(2 ) A d m in is tra tio n  o f  C o m p ac t p ro v is io n s  shall no t red u ce  the level o f  se rv ice  av a ilab le  to  au th o rized  
n o n c rim in a l ju s tic e  users on the e ffec tiv e  d a te  o f  th is C om pact.

A R T I C L E  IV -A U T H O R IZ E D  R E C O R D  D IS C L O S U R E S

(a ) S T A T E  C R IM IN A L  H IS T O R Y  R E C O R D  R E P O S IT O R IE S .-T o  the e x te n t au th o rized  by sec tio n  552a  
o f  title  5 , U n ited  S ta tes C ode  (co m m o n ly  k now n  as the "P riv acy  A c t o f  1974"), th e  FB I sha ll p ro v id e  
on  req u es t c rim in a l h is to ry  reco rds (ex c lu d in g  sea led  reco rd s) to  S tate  c rim in a l h is to ry  reco rd  
rep o s ito r ie s  fo r n o n crim in a l ju s tic e  pu rp o ses a llo w ed  by  F ederal s ta tu te , F edera l E x ecu tiv e  o rd e r , o r a 
S tate  s ta tu te  th a t has been  ap p ro v ed  by  th e  A tto rn ey  G enera l and  tha t au th o rizes  n a tio n a l ind ices 
checks.

(b ) C R IM IN A L  JU S T IC E  A G E N C IE S  A N D  O T H E R  G O V E R N M E N T A L  O R  N O N G O V E R N M E N T A L  
A G E N C IE S .-T h e  FB I, to  the ex ten t au tho rized  b y  sec tio n  5 5 2 a  o f  title  5 , U n ited  S ta tes  C ode  
(co m m o n ly  k n o w n  as  th e  "P rivacy  A ct o f  1974"), and  S ta te  c rim ina l h is to ry  reco rd  re p o s ito r ie s  shall 
p ro v id e  c rim in a l h is to ry  reco rds (ex c lu d in g  sea led  reco rds) to c rim in a l ju s tic e  ag en c ies  an d  o th e r 
g o v e rn m en ta l o r  non g o v ern m en ta l ag en c ies  for n o n crim in a l ju s tic e  pu rp o ses a llo w ed  b y  F edera l 
s ta tu te , F edera l E xecu tive  o rder, o r a S ta te  s ta tu te  that h as  been ap p ro v ed  b y  the A tto rn ey  G en e ra l, that 
a u th o r iz e s  n a tio n a l ind ices checks.

(c) P R O C E D U R E S .-A n y  reco rd  o b ta ined  u n d er th is C om pact m ay  be u sed  o n ly  for the o ffic ia l p u ip o se s  
fo r w h ich  the reco rd  w as requested . E ach C o m p act o ff ic e r shall estab lish  p ro ced u res , c o n s is te n t w ith



th is  C o m p a c t, and  w ith  ru les, p ro ced u res , and s tandards estab lish ed  by  th e  C ouncil u n d e r A rtic le  V I, 
w h ich  p ro c e d u re s  shall p ro tec t th e  accu racy  and  p rivacy  o f  the  records, and  shall-

(1 ) en su re  th a t reco rds o b ta ined  u n d e r th is C o m p ac t a re  used  on ly  by au th o rized  o ffic ia ls  fo r 
a u th o r iz e d  pu rposes;

(2 )  re q u ire  th a t su b seq u en t reco rd  ch eck s  are  req u ested  to  ob ta in  cu rren t in fo rm ation  w h e n e v e r a  new  
n eed  a rises ; and

(3 ) e n su re  th a t reco rd  en tries th a t m ay  n o t legally  be  u sed  for a  p a rticu la r noncrim ina l ju s tic e  p u rp o se  
a re  d e le ted  from  th e  resp o n se  and , i f  no  in fo rm ation  au th o rized  fo r re lease  rem ains, an ap p ro p ria te  
"n o  reco rd "  response  is co m m u n ica ted  to  th e  req u estin g  o ffic ia l.

A R T I C L E  V -R E C O R D  R E Q U E S T  P R O C E D U R E S

(a )  P O S IT IV E  ID E N T IF IC A T IO N .-S u b je c t fingerp rin ts o r  o th e r app roved  fo rm s o f  po sitiv e  id en tif ica tio n  
sh a ll b e  su b m itted  w ith  all requests  fo r c rim ina l h is to ry  reco rd  ch eck s fo r n o ncrim ina l ju s tic e  p u rposes.

(b ) S U B M IS S IO N  O F  S T A T E  R E Q U E S T S .-E ach  req u es t fo r a  c rim in a l h is to ry  reco rd  ch eck  u tiliz in g  the 
n a tio n a l in d ices  m ade  u n d e r an y  ap p ro v ed  S tate s ta tu te  shall be su b m itted  th rough  th a t S ta te 's  c rim in a l 
h is to ry  reco rd  reposito ry . A  S ta te  c rim ina l h is to ry  reco rd  rep o s ito ry  shall p rocess  an  in te rs ta te  req u es t 
fo r n o n c rim in a l ju s tic e  pu rp o ses th rough  the national ind ices on ly  i f  such  req u est is tran sm itted  
th ro u g h  a n o th e r  S tate c rim ina l h is to ry  reco rd  rep o sito ry  o r the FB I.

(c )  S U B M IS S IO N  O F  F E D E R A L  R E Q U E S T S .- E ach req u est fo r crim inal h is to ry  reco rd  ch eck s  u tiliz in g  
th e  n a tio n a l ind ices m ad e  u n d er Federal au tho rity  shall be su b m itted  th ro u g h  the FB I or, i f  th e  S ta te  
c r im in a l h is to ry  record  rep o s ito ry  consen ts  to p rocess  fin g e rp rin t subm iss ions, th rough  th e  c rim in a l 
h is to ry  re c o rd  rep o s ito ry  in the S ta te  in w h ich  such  req u est o rig ina ted . D irec t access  to th e  N a tio n a l 
Id en tif ic a tio n  Index  by  en tities o th e r than  the FBI and  S ta te  c rim in a l h is to ry  reco rds rep o s ito r ie s  shall 
n o t be  p e rm itte d  for n o n crim ina l ju s tic e  pu rposes.

(d ) F E E S .-A  S ta te  c rim in a l h is to ry  reco rd  reposito ry  o r the FB I-

(1 )  m ay  ch a rg e  a  fee, in acco rd an ce  w ith  app licab le  law , fo r h and ling  a req u est in v o lv in g  fin g e rp rin t 
p ro c e s s in g  fo r noncrim ina l ju s tic e  pu rposes; and

(2 ) m ay  n o t ch a rg e  a fee fo r p ro v id in g  crim inal h is to ry  reco rd s in response  to  an  e lec tro n ic  req u es t for 
a  re c o rd  th a t does n o t involve a  request to p rocess fingerp rin ts.

(e )  A D D IT IO N A L  S E A R C H .-

(1 ) I f  a  S ta te  c rim in a l h is to ry  reco rd  rep o sito ry  can n o t p o sitive ly  iden tify  the su b jec t o f  a reco rd  
re q u e s t m ad e  for n o n crim in a l ju s tic e  pu rposes, the request, to g e th e r w ith  fingerp rin ts o r  o th e r 
a p p ro v e d  id en tify in g  in fo rm ation , shall be fo rw arded  to  th e  FB I for a  search  o f  the na tiona l 
ind ices.

(2 ) If, w ith  re sp ec t to a  request fo rw arded  by a S tate  crim inal h is to ry  reco rd  rep o sito ry  u n d e r 
p a ra g ra p h  (1), the FB I positiv e ly  iden tifies the su b jec t as hav in g  a III S y stem -in d ex ed  reco rd  o r  
re c o rd s-

(A ) the FB I shall so  ad v ise  th e  S tate  crim inal h is to ry  reco rd  rep o sito ry ; and

(B ) the  S ta te  c rim in a l h is to ry  record  rep o sito ry  shall be en titled  to o b ta in  the ad d itio n a l c rim ina l 
history* reco rd  in fo rm ation  from  the FBI o r  o th e r S ta te  crim inal h is to ry  reco rd  rep o sito ries .



ARTICLE VI-ESTABLISHMENT OF A COMFACT COUNCIL

(a) E S T A B L IS H M E N T .-

(1 ) IN  G E N E R A L .-T h e re  is e s tab lish ed  a co u n c il to  be  k n o w n  as the "C om pact C o u n c il" , w h ich  shall 
h av e  the au th o rity  to  p ro m u lg a te  ru le s  an d  p ro ced u re s  g o v e rn in g  th e  use  o f  th e  III S ystem  for 
n o n c rim in a l ju s tic e  p u rp o se s , no t to  co n flic t w ith  FB I ad m in is tra tio n  o f  the III S ystem  for c rim in a l 
ju s tic e  pu rposes.

(2 ) O R G A N IZ A T IO N .-T h e  C o u n c il sh a ll-
(A ) co n tin u e  in ex is ten ce  a s  long as  th is  C o m p a c t rem a in s  in. e ffec t;

(B ) be  located , fo r ad m in is tra tiv e  p u rp o ses , w ith in  th e  F B I; and

(C ) be  o rg an ized  and  ho ld  its first m ee tin g  as soon  as  p rac tic ab le  a f te r  tne e ffec tiv e  d a te  o f  th is 
C o m p ac t.

(b ) M E M B E R S H IP .-T h e  C o u n c il sh a ll be c o m p o sed  o f  15 m em b ers , each  o f  w hom  sh a ll be a p p o in te d  by 
the  A tto rn ey  G enera l, as fo llow s:

(1 ) N in e  m em b ers, each  o f  w h o m  shall se rv e  a  2 -y e a r  te rm , w ho  shall be se lec ted  from  a m o n g  the 
C o m p a c t o ffice rs  o f  Party  S ta tes b a se d  o n  th e  re co m m en d a tio n  o f  th e  C o m p a c t o ff ic e rs  o f  all 
P a rty  S ta tes, ex cep t tha t, in  th e  a b sen ce  o f  th e  req u is ite  n u m b e r o f  C o m p ac t o ff ic e rs  a v a ilab le  to  
se rv e , th e  c h ie f  ad m in is tra to rs  o f  th e  c rim in a l h is to ry  reco rd  rep o s ito rie s  o f  N o n p a rty  S ta tes shall 
be e lig ib le  to  se rv e  on  an  in te rim  basis.

(2 ) T w o  a t- la rg e  m em b ers, n o m in a ted  b y  the D irec to r o f  the  F B I, each  o f  w hom  sha ll se rv e  a  3 -y ea r 
te rm , o f  w h o m -

(A ) 1 shall be a rep re sen ta tiv e  o f  th e  c rim in a l ju s tic e  ag en c ie s  o f  th e  F edera l G o v e rn m e n t and  m ay  
n o t be  an  em p lo y ee  o f  th e  FBI; and

(B ) 1 shall be a rep re sen ta tiv e  o f  the  n o n c rim in a l ju s tic e  ag en c ies  o f  the F edera l G o v ern m en t.

(3 ) T w o  a t- la rg e  m em b ers, n o m in a ted  b y  th e  C h a irm an  o f  th e  C o uncil, o nce  the C h a irm an  is e lec ted  
p u rsu an t to  A rtic le  V I(c), each  o f  w h o m  sha ll se rv e  a 3 -y e a r  term , o f  w hom -

(A ) 1 sh a ll be a rep re sen ta tiv e  o f  S ta te  o r  local c rim in a l ju s tic e  ag en c ies ; and

(B ) I shall be a rep re sen ta tiv e  o f  S ta te  o r local n o n crim in a l ju s tic e  agenc ies .

(4 ) O ne m em b er, w ho  sha ll se rv e  a  3 -y e a r  te rm , and  w ho  shall s im u ltan eo u s ly  be  a m e m b e r o f  the 
FB I's a d v iso ry  p o licy  b oard  on  c rim ina l ju s tic e  in fo rm atio n  se rv ices , n o m in a ted  by  the 
m em b ersh ip  o f  th a t p o licy  board .

(5 ) O n e  m em b er, n o m in a ted  by  th e  D irec to r o f  the  FB I, w h o  sh a ll se rv e  a 3 -y ea r te rm , an d  w ho  shall 
be an  em p lo y ee  o f  the FB I.

(c ) C H A IR M A N  A N D  V IC E  C H A IR M A N .-

(1 ) IN G E N E R A L .-F ro m  its m em b ersh ip , the C o u n c il sh a ll e lec t a  C h a irm an  and  a  V ice C h a irm an  o f  
the C o u n c il, resp ec tiv e ly . B o th  the C h a irm an  and  V ice  C h a irm an  o f  the C o u n c il-



(A ) sh a ll be a  C o m p ac t o ffice r, un less there is no C o m p a c t o ff ice r on the C o u n c il w ho  is w illin g  
to  se rv e , in w h ich  case  the C hairm an  m ay  be an  a t- la rg e  m em ber; and

(B ) sha ll se rve  a 2 -y e a r  te rm  and  m ay  be ree lec ted  to  on ly  1 ad d itiona l 2 -y e a r  term .

(2 ) D U T IE S  O F  V IC E  C H A IR M A N .-T h e  V ice C hairm an  o f  the C ouncil sha ll se rv e  as th e  C h a irm an  
o f  the C o u n c il in th e  ab sen ce  o f  th e  C hairm an .

(d ) M E E T IN G S .-

(1 ) IN  G E N E R A L .-T h e  C ounc il shall m ee t a t least o nce  a  y ea r a t  th e  call o f  the C h a irm an . E ach  
m e e tin g  o f  the C o u n c il shall be open  to  the pub lic . T h e  C o u n c il shall p ro v id e  p r io r  p u b lic  n o tic e  in 
th e  F ed era l R eg is te r o f  each  m ee tin g  o f  the C ouncil, in c lu d in g  the m a tte rs  to  be  ad d re ssed  a t su ch  
m ee tin g .

(2 ) Q U O R U M .-A  m ajo rity  o f  th e  C o u n c il o r any  co m m ittee  o f  th e  C ouncil sha ll co n s titu te  a  q uo rum  
o f  th e  C ouncil o r  o f  such  com m ittee , respective ly , fo r the  co n d u c t o f  b u sin ess . A  le sse r n u m b e r 
m ay  m e e t to  ho ld  h earings, tak e  tes tim ony , o r co n d u c t any  business n o t req u irin g  a  vo te .

(e) R U L E S , P R O C E D U R E S , A N D  S T A N D A R D S .-T h e  C o u n c il shall m ake av a ilab le  fo r p u b lic  
in sp ec tio n  an d  co p y in g  a t  the C ouncil o ffice  w ith in  the F B I, and  shall p ub lish  in the  F e d e ra 1 R eg iste r, 
a n y  ru les , p ro ced u res, o r s tan d ard s e stab lished  by  the C ouncil.

(f) A S S IS T A N C E  F R O M  F B I.-T he  C ouncil m ay  request from  the FBI such  repo rts , s tu d ies , s ta tis tic s , o r  
o th e r  in fo rm a tio n  o r  m a te ria ls  as the C ouncil de term ines to  be necessary  to  en ab le  th e  C o u n c il to  
p e rfo rm  its du ties u n d e r th is C om pac t. T he  FB I, to  the e x ten t au tho rized  by  law , m a y  p ro v id e  such  
a ss is ta n c e  o r  in fo rm ation  upon  su ch  a request.

(g ) C O M M IT T E E S .-T h e  C hairm an  m ay  estab lish  co m m ittees  as necessary  to c a rry  o u t th is  C o m p a c t and  
m ay  p re sc rib e  th e ir m em b ersh ip , responsib ilitie s , and  dura tion .

A R T I C L E  V II - R A T IF IC A T I O N  O F  C O M P A C T

T his  C o m p a c t sh a ll take  e ffec t upon  b e in g  en te red  into by  2 o r m ore  S tates as b e tw een  th o se  S ta te s  and  th e  
F edera l G o v e rn m en t. U pon  su b seq u en t en te rin g  into th is C o m p ac t by  ad d itiona l S ta tes, it shall b eco m e  
e ffec tiv e  a m o n g  those  S ta tes and  the F edera l G overnm en t and  each  P arty  S tate  th a t has p rev io u s ly  ra tified  
it. W h en  ra tified , th is  C o m p ac t shall h av e  th e  full force and e ffec t o f  law  w ith in  th e  ra tify in g  ju r isd ic tio n s . 
T he form  o f  ra tifica tio n  shall be in acco rd an ce  w ith  the law s o f  th e  execu ting  S ta te .

A R T I C L E  V II I -M I S C E L L A N E O U S  P R O V E  TONS

(a) R E L A T IO N  O F  C O M P A C T  T O  C E R T A IN  FBI A C T iV IT IE S .-A d m in is tra tio n  o f  th is C o m p a c t shall 
n o t in te rfe re  w ith  th e  m an ag e m en t and con tro l o f  the D irec to r o f  the FBI o v e r  th e  F B I's  co lle c tio n  and  
d is se m in a tio n  o f  c rim in a l h is to ry  reco rds and  the adv iso ry  function  o f  the F B I's  a d v iso ry  p o lic y  b oard  
c h a rte re d  u n d e r the F edera l A dv iso ry  C om m ittee  A ct (5 U .S .C . A p p .) for all p u rp o ses  o th e r than  
n o n c rim in a l ju s tic e .

(b ) MO .U T H O R IT Y  FO R  N O N A P P R O P R IA T E D  E X P E N D IT U R E S .-N o th in g  in th is  C o m p a c t shall 
re q u ire  th e  FB I to  o b lig a te  o r  ex p en d  funds beyond  those ap p ro p ria ted  to the  FBI.

(c) R E L A T IN G  T O  P U B L IC  L A W  9 2 -5 4 4 .- N o th in g  in th is C o m p ac t shall d im in ish  o r  lessen the 
o b lig a tio n s , re sp o n sib ilitie s , and  au th o rities  o f  any  S tate, w h e th e r a Party  S ta le  o r a  N o n p a rty  S ta le , o r  
o f  a n y  c rim in a l h is to ry  reco rd  rep o sito ry  o r  o th er subd iv ision  o r co m p o n en t thereo f, u n d e r the



D ep a rtm en ts  o f  S ta te , Ju s tice , and  C o m m erce , th e  Ju d ic ia ry , and  R ela ted  A g en c ies  A p p ro p ria tio n  A ct, 
1973 (P u b lic  L aw  9 2 -5 4 4 ) o r  reg u la tio n s  and  g u id e lin e s  p ro m u lg a ted  th ereu n d er, includ ing  the ru les 
and  p ro ced u re s  p ro m u lg a ted  by  th e  C o u n c il u n d e r A rtic le  V I(a ), reg a rd in g  th e  u se  an d  d issem ina tion  
o f  c rim in a l h is to ry  reco rd s an d  in fo rm a tio n .

A R T I C L E  IX -R E N U N C IA T IO N

(a ) IN  G E N E R A L .-T h is  C o m p a c t shall b in d  each  P a rty  S ta te  un til ren o u n ced  by the P arty  S ta  e.

(b ) E F F E C T .-A n y  ren u n c ia tio n  o f  th is C o m p a c t by  a  P a rty  S ta te  sh a ll-

(1 ) be  e ffec ted  in the sam e  m a n n e r  by  w h ich  th e  P arty  S ta te  ra tified  th is  C om pact; and

(2 ) b e c o m e  e ffec tiv e  180 d ay s a f te r  w ritten  n o tic e  o f  ren u n c ia tio n  is p ro v id ed  by  the P arty  S ta te  to 
each  o th e r  P arty  S ta te  and  to  the F ed era l G o v ern m en t.

A R T I C L E  X -S E V E R A B IL IT Y

T h e  p ro v is io n s  o f  th is C o m p a c t sh a ll be se v e rab le , and  i f  an y  p h rase , c lau se , sen ten ce  o r p ro v is io n  o f  
th is  C o m p a c t is d ec la red  to  be  c o n tra ry  to  the c o n stitu tio n  o f  any  p a rtic ip a tin g  S tate, o r  to the C o n stitu tion  
o f  th e  U n ited  S ta tes , o r  the ap p lic a b ility  th e re o f  to  an y  g o v e rn m en t, ag ency , p erson , o r  c ircu m stan ce  is held  
in v a lid , th e  v a lid ity  o f  th e  re m a in d e r  o f  th is C o m p ac t and  th e  ap p lic ab ility  th e re o f  to  any  g o vernm en t, 
a g en cy , p e rso n , o r  c ircu m stan ce  shall n o t be  a ffec ted  th ereby . I f  a  po rtion  o f  th is  C o m p ac t is he ld  contrary ' 
to  th e  c o n stitu tio n  o f  a n y  P a rty  S ta te , all o th e r  p o rtio n s  o f  th is C o m p ac t sha ll rem ain  in full fo rce  and  e ffec t 
as to  the rem a in in g  P a rty  S ta te s  an d  in fu ll fo rce  and  e ffe c t a s  to  th e  Party  S ta te  a ffec ted , as to  all o th e r 
p ro v is io n s .

A R T I C L E  X I- A D J U D I C A T IO N  O F  D IS P U T E S

(a )  IN  G E N E R A L .-T h e  C o u n c il sh a ll-

(1 ) h av e  in itia l a u th o rity  to  m ak e  d e te rm in a tio n s  w ith  re sp ec t to  any  d isp u te  rcgard ing -

(A ) in te rp re ta tio n  o f  th is  C o m p ac t;

(B ) an y  ru le  o r  s tan d a rd  e s tab lish ed  by  th e  C o u n c il p u rsu an t to  A rtic le  V; and

(C ) an y  d isp u te  o r  co n tro v e rsy  be tw een  any  p a rtie s  to  th is C o m p ac t; and

(2 ) h o ld  a h ea rin g  c o n c e rn in g  an y  d isp u te  d e sc rib ed  in p a rag rap h  (1 ) a t a  reg u la rly  sch ed u led  m eetin g  
o f  th e  C o u n c il and  o n ly  ren d e r  a  d ec is io n  b ased  upon  a  m a jo rity  v o te  o f  the m em b ers  o f  the 
C o u n c il. S uch  d ec is io n  shall be  p u b lish ed  p u rsu an t to  the  req u irem en ts  o f  A rtic le  V I(e).

(b ) D U T IE S  O F  F B I.-T h e  FB I sha ll ex e rc ise  im m ed ia te  an d  n ecessa ry  ac tion  to  p reserv e  th e  in teg rity  o f  
th e  III S y stem , m a in ta in  sy s tem  p o licy  and  s tan d a rd s , p ro tec t th e  accu racy  and  p riv acy  o f  reco rds, and  
to  p re v e n t ab u ses , until th e  C o u n c il h o ld s a h ea rin g  on  su ch  m atte rs.

(c ) R IG H T  O F  A P P E A L .-T h c  FBI o r  a  P arty  S ta te  m ay  ap p ea l any  d ec is io n  o f  th e  C ouncil to the A tto rney  
G en e ra l, an d  th e re a fte r  m a y  file  su it in th e  ap p ro p ria te  d is tr ic t co u rt o f  th e  U nited  S ta tes , w h ich  shall 
h av e  o rig in a l ju r isd ic tio n  o f  all ea ses  o r  co n tro v e rs ie s  a ris in g  u n d e r th is C om pact. A ny  su it a ris in g  
u n d e r th is  C o m p a c t and  in itia ted  in a  S ta te  co u rt sha ll be  rem o v ed  to  th e  ap p ro p ria te  d is tric t co u rt o f  
th e  U n ited  S ta tes  in the m a n n e r p ro v id ed  by sec tio n  1446 o f  title  28 , U n ited  S tates C ode, o r o th e r 
s ta tu to ry  au th o rity .



N A T IO N A L  C R I M E  P R E V E N T I O N  A ND P R IV A C Y  C O M P A C T  
S E C T IO N -B Y -S E C T IO N  A N A L Y S IS

S e c tio n  2 1 1 .-T h is  sec tio n  p ro v id es th e  sh o r t title  o f  th e  A ct.

S e c tio n  2 I2 .-T h is  sec tio n  se ts forth  the co n g ress io n a l find ings up o n  w h ich  th e  A c t is p red ica ted . T he  
sec tio n  re f lec ts  co n g ress io n a l d e te rm in a tio n s  th a t both  the FB I an d  th e  s ta tes  m a in ta in  f in g e rp rin t-b a sed  
c rim in a l h is to ry  reco rds and  ex ch an g e  them  fo r c rim in a l ju s tic e  p u rp o ses  an d  also , to  the e x te n t au th o r iz e d  
by  federa l law  and  th e  law s o f  th e  v a rio u s  sta tes , u se  th e  in fo rm atio n  co n ta in ed  in th ese  reco rd s  fo r ce rta in  
n o n c rim in a l ju s tic e  p u rposes. A lth o u g h  th is system  has o p e ra ted  fc r  y ea rs  on  a  rec ip ro ca l, v o lu n ta ry  
basis, th e  ex c h a n g e  o f  reco rd s fo r n o n crim in a l ju s tic e  pu rp o ses has b een  h am p e red  b y  th e  fac t th a t th e  law s 
an d  p o lic ie s  o f  th e  s ta tes  g o v ern  !n g  the  n o n crim in a l ju s tic e  use  o f  c rim in a l h is to ry  reco rd s  a n d  the 
p ro ced u re s  b y  w h ich  th ey  a re  ex ch an g ed  v a ry  w idely .

A  c o m p a c t w ill es tab lish  a  u n ifo rm  stan d a rd  fo r the in te rsta te  an d  fed e ra l-s ta te  e x ch an g e  o f  c rim in a l h is to ry  
reco rd s  fo r n o n crim in a l ju s tic e  pu rposes, w h ile  p e rm ittin g  each  s ta te  to  co n tin u e  to  en fo rce  its o w n  reco rd  
d is sem in a tio n  law s w ith in  its ow n  b o rders . A  co m p ac t w ill a lso  fac ilita te  the in te rsta te  an d  fed e ra l-s ta te  
e x ch an g e  o f  in fo rm atio n  by c la r ify in g  the  ob lig a tio n s and  re sp o n sib ilitie s  o f  th e  re sp ec tiv e  p arties , 
s tre a m lin in g  th e  p ro cess in g  o f  b ack g ro u n d  search  ap p lica tio n s and  e lim in a tin g  reco rd  m a in ten an ce  
d u p lica tio n  a t th e  federal and  s ta te  levels. F inally , the co m p ac t w ill p ro v id e  a  m ech a n ism  fo r e s ta b lish in g  
an d  e n fo rc in g  un ifo rm  s tan d ard s  g o v e rn in g  reco rd  accu racy  and  p ro tec tin g  th e  co n fid en tia lity  and  p riv acy  
in te re sts  o f  re c o rd  sub jec ts.

S e c tio n  2 1 3 .-T h is  sec tion  sets ou t d e fin itio n s  o f  key  term s u sed  in th is su b title . D efin itio n s  o f  k ey  te rm s 
u sed  in th e  co m p ac t a re  se t o u t in A rtic le  I o f  the com pact.

S e c tio n  2 l4 .- T h is  sec tion  fo rm a lly  en ac ts  the co m p ac t into federa l law , m ak es  th e  U n ited  S ta te s  a p a rty , 
and  co n sen ts  to  en try  into the C o m p ac t by  th e  S tates.

S e c tio n  2 1 5 .-T h is  sec tion  o u tlin es  the e ffec t o f  the C o m p act's  e n a c tm e n t on certa in  o th e r  law s. F irs t, 
su b sec tio n  (a ) p ro v id es  th a t the C o m p ac t is d eem ed  to  have  no  e ffec t on  the F B I's  o b lig a tio n s  and  
re sp o n s ib ilitie s  u n d e r th e  P rivacy  A ct. T h e  P rivacy  A c t b ecam e e ffec tiv e  in 1975, an d  can  g e n e ra lly  be 
ch a rac te riz ed  as a federa l code  o f  fa ir  in fo rm atio n  p rac tices  reg a rd in g  in d iv id u a ls . T h e  P rivacy  A c t 
reg u la te s  th e  co llec tio n , m a in ten an ce , use , and  d issem ina tion  o f  p e rso n a l in fo rm a tio n  b y  the  federa l 
g o v e rn m en t.

T h is  S ec tio n  m ak es  c lea r th a t the C o m p ac t w ill n e ith e r ex p an d  n o r  d im in ish  the o b lig a tio n s  im p o sed  on th e  
FBI by  th e  P riv acy  A ct. A ll req u irem en ts  re la tin g  to co llec tion , d isc lo su re  and  a d m in is tra tiv e  m a tte rs  
rem ain  in e ffec t, in c lud ing  s tan d a rd s  re la tin g  to no tice , a ccu racy  and  se cu rity  m easu res. S eco n d , e n a c tm e n t 
o f  th e  C o m p a c t w ill n e ith e r ex p an d  n o r d im in ish  the resp o n sib ility  o f  th e  FBI and  th e  s ta te  c rim in a l h is to ry  
reco rd  rep o s ito r ie s  to p erm it access , d irec t o r  o therw ise , to c rim in a l h is to ry  reco rd s u n d e r th e  au th o r ity  o f  
ce rta in  o th e r  federa l law s (en u m era ted  in su b sec tio n  (b)(1 )). T h ese  law s inc lude  th e  fo llow ing : T h e  
S ecu rity  C lea ra n ce  In fo rm ation  A c t (S ec tio n  9101 o f  T itle  5, U n ited  S ta tes  C o d e ) req u ire s  s ta te  a n d  local 
c rim in a l ju s tic e  ag en c ies  to re lease  c rim ina l h is to ry  reco rd  in fo rm ation  to  certa in  federa l ag en c ie s  for 
n a tio n a l se c u r ity  b ackg round  checks.

T h e  B rady  H an d g u n  V io len ce  P reven tion  A c t p rescribes a w aitin g  period  befo re  th e  p u rch ase  o f  a h an d g u n  
m ay  b e  c o n su m m ated  in o rd e r fo r a c rim in a l h is to ry  reco rds ch eck  on  th e  p u rch ase r to  be co m p le ted , and  
a lso  e s tab lish e s  a  na tiona l in s tan t b ack g ro u n d  check  sy s tem  to fac ilita te  c rim in a l h is to ry  ch eck s  o f  firea rm s 
p u rch ase rs . U n d er th is sy s tem , licensed  firea rm s dea le rs are  au th o rized  access  to the n a tio n a l in s tan t 
b ack g ro u n d  c h eck  sy s tem  for pu rp o ses o f  co m p ly in g  w ith  the b ack g ro u n d  ch eck  req u irem en t. T h e  N a tio n a l 
C h ild  P ro tec tio n  A ct o f  1993 (42  U .S .C . °  5 119a) au th o rizes  s ta te s  w ith  a p p ro p r ia te  s ta te  s ta tu te s  to  a cce ss  
a n d  rev iew  s ta te  and  federal c rim in a l h is to ry  reco rds th rough  the n a tio n a l c rim in a l h is to ry  b ack g ro u n d  
ch eck  sy s tem  fo r th e  pu rp o se  o f  d e te rm in in g  w h e th e r ca re  p ro v id e rs  fo r ch ild ren , the e ld e rly  an d  the 
d isab led  h ave  c rim ina l h is to ries b earin g  upon  th e ir fitness to  assu m e  such  re sp o n sib ilitie s .



T he V io le n t C rim e  C on tro l and  L aw  E n fo rcem en t A c t o f  1994 au th o rizes  federa l and  sta te  c iv il co u rts  to  
have  a c c e ss  to  F B I da tab ases c o n ta in in g  c rim in a l h is to ry  reco rds, m issin g  person  reco rd s and  co u rt 
p ro tec tio n  o rd e rs  fo r use  in co n n ec tio n  w ith  s ta lk in g  and dom es tic  v io len ce  cases. T he  U n ited  S tates 
H o u sin g  A c t o f  1937, a s  am ended  by  th e  H ousing  O pp o rtu n ity  P rogram  E x tension  A c t o f  1996, au tho rizes  
p u b lic  h o u s in g  au th o ritie s  to o b ta in  federa l and  s ta te  c rim ina l co n v ic tio n  reco rds re la ting  to  p u b lic  h o u sin g  
a p p lic an ts  o r  ten an ts  fo r pu rp o ses o f  ap p lic a n t screen ing , lease en fo rcem en t and  ev ic tion . T h e  N a tiv e  
A m erican  H o u s in g  A ssis tan ce  and  S e lf-D ete rm in a tio n  A c t au th o rizes  Ind ian  tribes o r  tr ib a lly  desig n a ted  
h o u sin g  e n titie s  to  o b ta in  federa l and  sta te  co n v ic tio n  reco rds re la tin g  to  app lican ts  fo r o r  ten an ts  o f  
fed e ra lly  a ss is ted  h o u sin g  fo r pu rp o ses o f  ap p lic an t sc reen ing , lease  en fo rcem en t and  ev ic tion .

N o th in g  in  the  C o m p ac t w o u ld  a lte r  a n y  rig h ts  o f  access p ro v id ed  u n d er these law s. S u b sec tio n  (b )(2 ) 
p ro v id e s  th a t the co m p ac t shall n o t a ffec t any  d irec t access to  federal c rim ina l h is to ry  reco rd s  au th o rized  by 
law . U n d e r ex is tin g  legal au tho rity , th e  FB I has p rov ided  d irec t te rm inal access to certa in  federa l ag en c ies , 
in c lu d in g  the O ffic e  o f  M an ag em en t an d  B u d g e t and  the Im m ig ra tion  and  N atu ra liza tio n  S erv ice , to  
fac ilita te  th e  p ro c e ss in g  o f  la rge  n u m b ers  o f  b ackg round  search  requests  by these  agenc ies  fo r such  
p u rp o ses as fed e ra l em p lo y m en t, im m ig ra tio n  and  n a tu ra liza tion  m atters, and th e  issuance o f  secu rity  
c le a ran ces . T h is  a ccess  w ill n o t be a ffec ted  b y  the com pact.

S u b sec tio n  (c )  p ro v id es  th a t the C o m p ac t's  en ac tm en t w ill no t a ffe c t the FB I's au tho rity  to  use its 
c rim in a l h is to ry  reco rd s  fo r n o n crim in a l ju s tic e  pu rposes u n d e r P ub lic  Law  92 -5 4 4 -th e  S tate , Ju stice , 
C o m m erce  A p p ro p ria tio n s  A c t o f  1973. T h is law  resto red  the B ureau 's  au th o rity  to  ex ch an g e  its 
id en tif ic a tio n  reco rd s  w ith  th e  s ta tes  an d  certa in  o th e r o rg an iza tio n s o r  en tities, such  as fed era lly  charte red  
o r  in su red  b an k in g  in s titu tions, fo r em p lo y m en t and  licensing  p u rposes, a fte r  a  federal d is tr ic t co u rt had 
d ec la red  th e  F B I's  p rac tice  o f  d o in g  so  to  be w ith o u t foundation . (S ee  M enard  v. M itchell, 328  F. Supp . 718 
(D .D .C . 1971)).

S u b sec tio n  (d ) p ro v id e s  tha t th e  C o u n c il c rea ted  by the C o m p ac t to fac ilita te  its ad m in is tra tio n  is d eem ed  
no t to be  a  fed e ra l ad v iso ry  co m m ittee  as defined  u nder the F ederal A dv iso ry  C om m ittee  A ct. T h is  
p ro v is io n  is n ece ssa ry  s ince  no n fed e ra l em p lo y ees w ill s it on  th e  C o m p ac t C ouncil to g e th e r w ith  federal 
p e rso n n e l and  th e  C ouncil m ay  from  tim e  to  tim e  be ca lled  upon  to  p rov ide  the D irec to r o f  th e  FB I o r  the 
A tto rn e y  G en e ra l w ith  co llec tiv e  ad v ice  on the adm in is tra tion  o f  th e  C om pact. W ithou t th is s tip u la tio n , 
su ch  fea tu re s  m ig h t cau se  th e  C o u n c il to  be co nsidered  an ad v iso ry  com m ittee  w ith in  the m ean in g  o f  the 
F edera l A d v iso ry  C o m m ittee  A ct. E ven  th ough  the C ounc il w ill no t be  co nsidered  an ad v iso ry  co m m ittee  
fo r p u rp o ses  o f  th e  A ct, it w ill h o ld  p u b lic  m eetings.

S im ila rly , to  av o id  an y  question  on th e  sub jec t, S ubsec tion  (e )  p rov ides th a t m em bers o f  th e  C o m p ac t 
C o u n c il w ill n o t be  d eem ed  to  be federal em p loyees o r o ffice rs  by  v irtue  o f  th e ir  C ouncil m em b ersh ip  for 
any  p u rp o se  o th e r than  to  e ffec t the C om pact. T hus, sta te  o ffic ia ls  and  o ther non federa l p e rso n n e l w ho  are  
ap p o in ted  to  th e  C o u n c il w ill be  co n sid e red  federal o ffic ia ls  o n ly  to  the ex ten t o f  th e ir ro les  as C ouncil 
m em b ers. T h e y  w ill n o t be en titled  to  com p en sa tio n  o r benefits  acc ru in g  to federal em p lo y ees o r  o ffice rs , 
bu t th ey  co u ld  rece iv e  re im b u rsem en t from  federal funds fo r travel and  su b s is ten ce  ex p en ses  incu rred  in 
a tte n d in g  co u n c il m ee tings .

S e c tio n  2 1 6 .-T h is  S ection  ad m o n ish es  all federal personnel to  en fo rce  the C o m p ac t and  to  co o p era te  in its 
im p lem en ta tio n . It a lso  d irec ts  the U .S . A tto rney  G enera l to take  such  ac tion  as m ay  be n ecessa ry  to  
im p lem en t th e  C o m p ac t w ith in  the federal governm en t, inc lud ing  the p ro m u lg a tio n  o f  regu la tions,

S e c tio n  2 17 ,-T h is  is th e  co re  o f  th e  su b title  and  sets forth  th e  tex t o f  the C om pact:

O v e rv ie w , T h is  b rie fly  d escrib es  w hat th e  C om pact is and  how  it is m ean t to  w ork . U n d er the C o m p act, 
the FBI a n d  th e  s ta te s  ag ree  to  m a in ta in  th e ir  resp ec tiv e  d a ta b a se ; o f  crim inal history' reco rds and  to  m ake 
them  av a ila b le  to  C o m p ac t parties fo r au th o rized  purposes by  m ean s  o f  an e lec tro n ic  in fo rm atio n  sh a rin g  
system  e s ta b lish e d  co o p era tiv e ly  by the federal gov ern m en t and  the stales.



A rtic le  1 -D efin itio n s . T h is  a rtic le  se ts  o u t d e fin itio n s  fo r k ey  te rm s u sed  in the  C om pact. M o s t o f  the 
de fin itio n s a re  su b s tan tia lly  iden tica l to  d e fin itio n s  co m m o n ly  u sed  in federa l and  s ta te  law s an d  
reg u la tio n s re la tin g  to c rim in a l h is to ry  reco rd s  and  n eed  no  ex p lan a tio n . H o w ev er, the fo llo w in g  d e fin itio n s  
m erit co m m en t:

( 2 0 )  P o s i t i v e  I d e n t i f i c a t i o n .  T h is  te rm  re fe rs , in b rie f, to  a sso c ia tio n  o f  a perso n  w ith  h is o r  h e r  c rim in a l 
h is to ry  reco rd  th ro u g h  a co m p ariso n  o f  fin g e rp rin ts  o r  o th e r eq u a lly  re liab le  b io m etr ic  id en tif ica tio n  
tech n iq u es. S u ch  te ch n iq u es  e lim in a te  o r  su b s tan tia lly  red u ce  th e  risks o f  asso c ia tin g  a p e rso n  w ith  
so m eo n e  e lse 's  re c o rd  o r fa ilin g  to  find  a reco rd  o f  a person  w ho  u ses  a  fa lse  nam e. A t p re sen t, the  m e th o d  
o f  e s tab lish in g  p o sitiv e  id en tif ica tio n  in u se  in c rim in a l ju s tic e  ag en c ie s  th ro u g h o u t th e  U n ite d  S ta tes  is 
b ased  upon  co m p ariso n  o f  f in g e rp rin t p a tte rn s , w h ich  are  e ssen tia lly  un iq u e  and  u n c h an g in g  a n d  thus 
p ro v id e  a  h ig h ly  re liab le  basis fo r id en tif ica tio n . It is an tic ip a ted  th a t th is m e th o d  o f  p o sitiv e  id en tif ic a tio n  
w ill rem ain  in u se  for m an y  y e a is  to  co m e , p a rticu la rly  s in ce  federa l and  sta te  ag en c ies  a re  in v es tin g  
su b s tan tia l a m o u n ts  o f  m o n ey  to  a cq u ire  au to m a ted  fin g e rp rin t id en tif ica tio n  e q u ip m en t and
re la ted  d ev ice s  w h ich  fac ilita te  the c ap tu rin g  an d  tran sm issio n  o f  fin g e rp rin t im ages an d  p ro v id e  sea rch in g  
and  m a tch in g  m e th o d s  th a t a re  e ff ic ien t an d  h ig h ly  accu ra te . H o w ev er, there  are  o th e r  b io m e tr ic  
id en tif ica tio n  tech n iq u es , in c lu d in g  re tin a l scan n in g , v o ice -p rin t an a ly s is  an d  D N A  ty p in g , w h ic h  m ig h t be 
ad ap te d  fo r c rim in a l reco rd  id en tif ica tio n  p u rp o ses . T he  w o rd in g  o f  the defin itio n  co n tem p la te s  th a t a t 
som e fu tu re  tim e  th e  C o m p ac t C o u n c il m ig h t au th o rize  th e  use o f  o n e  o r  m o re  o f  these  te c h n iq u e s  fo r 
e s tab lish in g  p o s itiv e  iden tif ica tio n , i f  it d e te rm in es  th a t the re liab ility  o f  such  tech n iq u e(s )  is a t  le a s t eq u a l 
to  the re liab ility  o f  fin g e rp rin t co m p ariso n .

( 2 1 )  S e a l e d  R e c o r d  I n f o r m a t i o n .  A rtic le  IV , p a rag rap h  (b), p e rm its  the FBI an d  s ta te  c rim in a l h is to ry  
reco rd  rep o s ito r ie s  to  d e le te  sea led  reco rd  in fo rm a tio n  w h en  re sp o n d in g  to  an  in te rs ta te  re c o rd  req u es t 
p u rsu an t to  the C o m p act, T hus, the d e fin itio n  o f  "sea led" beco m es im portan t, p a rticu la rly  s in c e  s ta te  
sea lin g  law s v a ry  co n sid e rab ly , ran g in g  from  law s th a t a re  q u ite  re s tr ic tiv e  in th e ir ap p lic a tio n  to  o th e rs  th a t 
a re  v e ry  b road . T h e  d e fin itio n  se t o u t h ere  is in ten d ed  to  be a n a rro w  one  in k eep in g  w ith  a  b a s ic  te n e t o f  
th e  C o m p a c t-th a t s ta te  rep o s ito r ie s  sha ll re le a se  as m u ch  in fo rm atio n  as p oss ib le  fo r in te rs ta te  e x ch an g e  
p u rp o ses, w ith  issu es co n ce rn in g  th e  u se  o f  p a rtic u la r in fo rm ation  fo r p a rticu la r p u rp o ses  to  b e  d ec id e d  
u n d e r th e  law s o f  th e  rece iv in g  s ta tes . C o n s is ten t w ith  the d efin itio n , an  a d u lt reco rd , o r a p o rtio n  o f  it, 
m ay be co n s id e re d  sea led  o n ly  i f  its re le a se  fo r  n o n crim ina l ju s tic e  p u rp o ses has been p ro h ib ite d  by  a  co u rt 
o rd e r o r  by  ac tion  o f  a d es ig n a ted  o ffic ia l o r  board , such  as a S ta te  A tto rn ey  G en era l o r  a  C rim in a l R eco rd  
P rivacy  B oard , a c tin g  p u rsu an t to a federa l o r  s ta te  law . F u rther, to  q ua lify  u n d e r  the d e fin itio n , a  co u rt 
o rd er, w h e th e r issu ed  in re sp o n se  to  a  p e titio n  o r  on th e  cou rt's  ow n  m o tion , m u s t ap p ly  o n ly  to  a  p a rtic u la r 
reco rd  su b jec t o r  su b jec ts  re fe rred  to  b y  n am e  in the o rder. S o -ca lled  "b lanket"  co u rt o rd e rs  a p p lic a b le  to  
m u ltip le  u n n am ed  reco rd  su b jec ts  w h o  fall in to  p a rticu la r c la ss if ic a tio n s  o r  c ircu m stan ces , su c h  a s  f irs t­
tim e n o n -se rio u s  d ru g  o ffen d ers , d o  n o t fit th e  d efin itio n . S im ila rly , sea lin g  o rd ers  issued  by  d e s ig n a ted  
o ffic ia ls  o r  b o a rd s  ac tin g  p u rsu an t to  s ta tu to ry  au th o rity  m ee t the d e fin itio n  o n ly  i f  such  o rd e rs  a re  issued  in 
resp o n se  to  p e titio n s  filed  b y  in d iv id u a l re co rd  su b jec ts  w ho  are  re fe rred  to  by  n am e  in th e  o rd e rs .
S o -ca lled  "au to m atic"  sea lin g  law s, w h ich  re s tr ic t the n o n crim in a l ju s tic e  u se  o f  the reco rd s o f  ce rta in  
d efin ed  c la sses  o f  in d iv id u a ls , su ch  as f irs t- tim e  o ffenders  w ho  su cce ssfu lly  co m p le te  p ro b a tio n  te rm s, d o  
n o t sa tisfy  the  d e fin itio n , becau se  they  do  n o t req u ire  the filing  o f  ind iv idual pe titio n s an d  the is su an ce  o f  
in d iv id u a lized  sea lin g  o rders.

C o n ce rn in g  ju v e n ile  reco rds, each  s ta te  is free  to  ad o p t w h a tev e r d e fin itio n  o f  sca lin g  it p re fe rs .

A r tic le  I I -P u rp o s e s .  F ive p u rp o ses  a re  listed : c rea tio n  o f  a legal fram ew ork  fo r e s tab lish m en t o f  th e  
C o m p ac t; d e lin ea tio n  o f  th e  F B I's o b lig a tio n s  u n d e r the C o m p act; de lin ea tio n  o f  th e  o b lig a tio n s  o f  p a rty  
sta tes; c rea tio n  o f  a  C o m p ac t C o u n c il to  m o n ito r system  op era tio n s and  p ro m u lg a te  n ecessa ry  ru le s  and  
p ro ced u res; an d , e s tab lish m en t o f  an o b lig a tio n  by  the  parties  to  ad h e re  to the  C o m p ac t and  its re la ted  ru le s  
an d  s tan d ard s.

A r tic le  I I I -R c s p o n s ib il i t ic s  o f  C o m p a c t  P a r t ie s .  T h is a rtic le  de ta ils  FBI and  sla te  re sp o n s ib ilitie s  u n d e r 
the C o m p ac t an d  p ro v id es fo r the a p p o in tm e n t o f  C o m p ac t O ffice rs  by  the FBI and  by p a rty  sta te s .
C o m p ac t o ff ic e rs  sha ll have  p rim a ry  re sp o n sib ility  fo r en su rin g  the p ro p e r ad m in is tra tio n  o f  th e  C o m p a c t 
w ith in  th e ir  ju r isd ic tio n s . T he  FBI is req u ired  to  p rov ide  crim inal h is to ry  reco rd s m a in ta in ed  in its



a u to m a te d  d a tab a se  fo r no n crim in a l ju s tic e  purposes described  in A rtic le  IV  o f  th e  C o m p act. T h ese  
re sp o n ses  w ill inc lude  federal c rim ina l h is to ry  reco rds and , to th e  ex ten t th a t the F B I has su ch  da ta  in its 
files, in fo rm atio n  from  n o n -C o m p ac t S ta tes and  in fo rm ation  from  C o m p ac t S ta tes re la tin g  to  re c o rd s  w h ich  
such  s ta te s  c a n n o t p ro v id e  th rough  the  III System . T he FBI is a lso  re sp o n sib le  fo r p ro v id in g  and  
m a in ta in in g  the cen tra lized  system  and  eq u ip m en t necessary  fo r the C o m p act's  su ccess  an d  e n su r in g  
th a t re q u e s ts  m ad e  for c rim in a l ju s tic e  pu rp o ses w ill have  priority ' o v e r  req u es ts  m ad e  fo r  n o n crim in a l 
ju s tic e  p u rp o ses .

S ta te  re sp o n s ib ilitie s  are  sim ila r. E ach  P arty  S tate  m u s t g ran t o th e r sta tes access  to  its III sy s tem -in d ex ed  
c rim in a l h is to ry  reco rd s fo r au th o rized  noncrim ina l ju s tic e  pu rposes and  m ust su b m it to  the F B I fin g e rp rin t 
reco rd s an d  su b je c t iden tifica tion  in fo rm ation  tha t a re  n ecessary  to  m ain ta in  th e  n a tio n a l ind ices. E ach  sta te  
m u s t c o m p ly  w ith  du ly  es tab lish ed  sy s tem  ru les, p rocedures, and  s tandards. F ina lly , each  s ta te  is 
re sp o n s ib le  fo r p ro v id in g  and  m ain ta in in g  the te leco m m u n ica tio n s links and  eq u ip m en t n ece ssa ry  to 
su p p o r t sy s tem  o p e ra tio n s  w ith in  th a t sta te .

A d m in is tra tio n  o f  C o m p ac t p ro v is io n s  w ill no t be p erm itted  to  reduce  the level o f  se rv ice  a v a ilab le  to  
au th o r iz e d  c rim in a l ju s tic e  and  n o n crim ina l ju s tic e  users on the e ffec tiv e  date  o f  th e  C o m p ac t.

A r tic le  IV -A u th o r iz e d  R e c o rd  D isc lo su re s . T h is  artic le  requ ires th e  FB I, to  the  e x te n t a u th o rized  by  the 
P riv acy  A c t, and  the sta te  c rim ina l h is to ry  reco rd  reposito ries to  p rov ide  c rim in a l h is to ry  reco rd s to  one  
a n o th e r  fo r  use  by  g o v ern m en ta l o r non g o v ern m en ta l agenc ies  for no n crim in a l ju s tic e  p u rp o ses  th a t a re  
au th o r ized  b y  federa l sta tu te , by federa l ex ecu tiv e  o rder, o r by  a sta te  s ta tu te  th a t has been  ap p ro v ed  by the  
U .S. A tto rn e y  G en era l. C o m p ac t pa rtie s  w ill be requ ired  to  p ro v id e  c rim ina l h is to ry  reco rd s  to  o th e r 
c o m p a c t p a rtie s  fo r n o ncrim ina l ju s tic e  uses tha t a re  au tho rized  by  law  in the  req u es tin g  ju r isd ic tio n  even  
th o u g h  th e  law  o f  th e  re sp o n d in g  ju r isd ic tio n  does no t au tho rize  such uses w ith in  its b o rd e rs . F u rth e r, the 
re sp o n d in g  p arty  m u s t p ro v id e  all o f  th e  c rim ina l h is to ry  reco rd  in fo rm ation  it h o ld s  on the  in d iv id u a l w ho  
is th e  su b je c t o f  th e  req u est (d e le tin g  on ly  sea led  reco rd  in fo rm ation ) and  the law  o f  th e  req u es tin g  
ju r isd ic tio n  w ill d e te rm in e  h ow  m uch o f  the in fo rm ation  w ill ac tua lly  be re leased  to  the n o n crim in a l ju s tic e  
ag en cy  on  b e h a lf  o f  w h ich  th e  req u es t w as m ade. T h is app roach  p rov ides a un ifo rm  d is sem in a tio n  s tan d a rd  
fo r in te rs ta te  ex ch an g es, w h ile  p erm ittin g  each  co m p ac t party  to en fo rce  its ow n  reco rd  d is sem in a tio n  law s 
w ith in  its b o rders .

T o  p ro v id e  u n ifo rm ity  o f  in te rp re ta tion , s ta te  law s au th o riz in g  n o ncrim ina l ju s tic e  uses o f  c rim in a l h is to ry  
reco rd s u n d e r th is a rtic le  m ust be rev iew ed  by  the U .S. A tto rn ey  G enera l to  en su re  th a t th e  law s ex p lic itly  
au th o rize  se a rc h e s  o f  the na tiona l ind ices.

R eco rd s p ro v id ed  th rough  the III S ystem  p u rsuan t to  the C o m p act m ay  be u sed  o n ly  by  a u th o rized  o ff ic ia ls  
fo r au th o r ized  p u rposes. C o m p ac t o ffice rs  m ust estab lish  p rocedu res to  en su re  co m p lia n c e  w ith  th is 
lim ita tio n  as w ell a s  p ro ced u res  to  en su re  th a t c rim inal h is to ry  reco rd  in fo rm ation  p ro v id ed  fo r n o n crim in a l 
ju s tic e  p u rp o se s  is cu rren t and  accu ra te  and  is p ro tec ted  from  u n au tho rized  re lease . F u rther, p ro ced u res  
m u s t be  e s ta b lish e d  to  en su re  th a t reco rd s rece ived  from  o th e r co m p ac t parties  a re  sc re e n e d  to en su re  that 
o n ly  leg a lly  a u th o rized  in fo rm atio n  is re leased . F or exam p le , i f  the law  o f  th e  re c e iv in g  ju r isd ic tio n  
p ro v id e s  th a t o n ly  co n v ic tio n  reco rds m ay  be re leased  fo r a  particu la r n o ncrim ina l ju s tic e  pu rp o se , a ll o th e r  
en trie s , su c h  as acq u itta l o r  d ism issa l n o ta tio n s  o r a rrest n o ta tions w ith  no acco m p an y in g  d isp o sitio n  
n o ta tio n , m u s t be d e le ted .

A r tic le  V -R c c o rd  R e q u e s t P ro c e d u re s .  T h is  artic le  p rov ides tha t d irec t access  to  the N a tio n a l 
Id en tif ic a tio n  In d ex  and  the N ationa l F in g e ip rin t F ile for pu rposes o f  con d u c tin g  c rim in a l h is to ry  reco rd  
sea rch es  fo r n o n crim in a l ju s tic e  p u rp o ses shall be lim ited  to  the FBI and  the s ta te  c rim in a l h is to ry  reco rd  
rep o s ito r ie s . A  no n crim in a l ju s tic e  ag en cy  au tho rized  to ob tain  na tiona l sea rch es p u rsu an t to an  app ro v ed  
s ta te  s ta tu te  m u s t su b m it the search  ap p lica tion  through the sta te  rep o sito ry  in the sta te  in  w h ich  th e  ag en cy  
is loca ted . A  sta te  rep o s ito ry  rece iv in g  a  search  app lica tion  d irec tly  front a n o n crim in a l ju s tic e  ag en cy  in 
a n o th e r s ta te  m ay  p rocess  the app lica tio n  th rough  its ow n crim inal history' reco rd  sy s tem , i f  it has legal 
au th o r ity  to  do  so , bu t it m ay  no t co n d u c t a search  o f  the national ind ices on b e h a lf  o f  su ch  an  o u t-o f-s ta te  
a g e n c y  n o r  m ay  it ob ta in  o u t-o f-s la te  o r  federal reco rds for such  an ag en cy  th ro u g h  the III S ystem .



N o n c rim in a l ju s tic e  ag en c ie s  au th o r ized  to  o b ta in  n a tio n a l reco rd  ch eck s  u nder federal law  o r  federal 
ex ecu tiv e  o rd e r , in c lu d in g  fed e ra l ag en c ie s , federa lly  ch a rte red  o r  in su red  financial in s titu tio n s and  certa in  
secu ritie s  an d  co m m o d itie s  e s tab lish m en ts , m u s t su b m it sea rch  ap p lica tio n s  th rough  th e  FB I or, i f  the 
rep o s ito ry  co n sen ts  to  p ro cess  th e  ap p lic a tio n , th rough  th e  s ta te  rep o s ito ry  in the s ta te  in w h ich  the agency  
is loca ted .

A ll n o n c rim in a l ju s tic e  search  a p p lic a tio n s  su b m itted  to  the FB I o r to  the sta te  rep o s ito r ie s  
m u s t be  a c c o m p a n ie d  b y  fin g e rp rin ts  o r  som e o th e r ap p ro v ed  form  o f  p o sitiv e  iden tif ica tion . I f  a  s ta te  
rep o s ito ry  p o s itiv e ly  id en tif ie s  th e  su b jec t o f  su ch  a  sea rch  a p p lic a tio n  as h av in g  a  III S ystem -in d ex ed  
reco rd  m a in ta in e d  by  an o th e r s ta te  rep o s ito ry  o r  the F B I, the s ta te  rep o s ito ry  shall be en titled  to  ob ta in  such  
reco rd s from  su c h  o th e r  s ta te  re p o s ito r ie s  o r  the  FB I. I f  a  s ta te  rep o s ito ry  can n o t p o s itiv e ly  iden tify  the 
su b jec t o f  a  n o n c rim in a l ju s tic e  sea rch  ap p lic a tio n , th e  rep o s ito ry  sha ll fo rw ard  the ap p lica tio n , to g e th e r 
w ith  f in g e rp rin ts  o r  o th e r  ap p ro v ed  id en tify in g  in fo rm a tio n , to  th e  F B I. I f  the FB I p o sitiv e ly  iden tif ies  the 
sea rch  a p p lic a tio n  su b je c t as h a v in g  a  III S y stem -in d ex ed  reco rd  o r reco rd s, it shall n o tify  th e  sta te  
rep o s ito ry  w h ic h  su b m itted  the ap p lica tio n  and  th a t re p o s ito ry  sh a ll be en titled  to  ob ta in  any  III S ystem - 
in d ex ed  re c o rd  o r  reco rd s re la tin g  to  th e  search  su b jec t m a in ta in ed  by  any  o th e r s ta te  rep o s ito ry  o r the FB I.

T h e  FB I an d  s ta te  rep o s ito r ie s  m a y  ch a rg e  fees fo r p ro cess in g  n o n crim in a l ju s tic e  sea rch  app lica tio n s, bu t 
m ay  n o t c h a rg e  fees fo r p ro v id in g  c rim in a l h is to ry  reco rds by  e lec tro n ic  m eans in re sp o n se  to  au th o rized  III 
S ystem  re c o rd  requests .

A r tic le  V I -E s ta b l is h m e n t  o f  C o m p a c t  C o u n c il .  T h is a rtic le  e s tab lish es  a C o m p ac t C o u n c il to  p ro m u lg a te  
ru les an d  p ro ced u re s  g o v e rn in g  th e  use o f  the III S ystem  fo r n o n crim in a l ju s tic e  p u rp o ses. S uch  ru les 
c a n n o t c o n flic t w ith  the  FB I's ad m in is tra tio n  o f  the III S ystem  fo r c rim in a l ju s tic e  p u rp o ses. Issues 
co n c e rn in g  w h e th e r  p a rtic u la r ru les  o r  p ro ced u re s  p ro m u lg a ted  by  th e  C ouncil c o n flic t w ith  FBI au tho rity  
u n d e r  th is  a rtic le  sha ll b e  ad ju d ic a te d  pu rsu an t to A rtic le  X I.

T h e  C o u n c il sh a ll c o n s is t o f  15 m em b ers  from
c o m p a c t s ta te s  a n d  federa l and  local c rim in a l ju s tic e  and  n o n crim in a l ju s tic e  agenc ies . A ll m em bers shall 
be a p p o in te d  by  the U .S . A tto rn ey  G en era l, C o u n c il m em b ers  shall e lec t a C ouncil C ha irm an  and  V ice 
C h a irm an , bo th  o f  w hom  shall be  c o m p a c t o ff ic e rs  u n less  there  a re  no co m p ac t o ffice rs  on the C ouncil w ho  
a re  w illin g  to  se rv e , in w h ich  ca se  a t- la rg e  m em b ers m ay  be e lec ted  to  these  offices.

T h e  15 C o u n c il m em b ers  in c lu d e  n in e  m em b ers  w ho  m u st be sta te  co m p ac t o ffice rs  o r  s ta te  rep o sito ry  
ad m in is tra to rs , fo u r a t- la rg e  m em b ers  re p re sen tin g  federa l, s ta te  an d  local c rim in a l ju s tic e  and  n o ncrim ina l 
ju s tic e  in te rests , o n e  m e m b e r from  th e  FB I's ad v iso ry  p o licy  b oard  on  c rim in a l ju s tic e  in fo rm atio n  serv ices  
an d  o n e  m e m b e r w h o  is an  FB I em p lo y ee . A lth o u g h , as no ted , all m em b ers  w ill be  ap p o in ted  by  the U .S. 
A tto rn ey  G e n e ra l, they  w ill be n o m in a ted  by  o th e r p e rso n s, as sp ec ifie d  in the C om pact. I f  the A tto rney  
G en era l d e c lin e s  to  a p p o in t an y  perso n  so  no m in a ted , the A tto rn ey  G en era l sha ll req u es t an o th e r 
n o m in a tio n  from  th e  p erso n  o r  p e rso n s w ho  n o m in a ted  the re jec ted  person . S im ila rly , if  a  C ouncil 
m e m b e rsh ip  v a c a n c y  o ccu rs , fo r any  reason , the A tto rn ey  G en era l shall req u es t a  rep lacem en t n om ina tion  
from  th e  p e rso n  o r  p e rso n s  w h o  m ad e  th e  o rig ina l n o m ina tion .

P ersons w h o  a re  a p p o in ted  to  th e  C o u n c il w ho  a rc  n o t a lread y  federa l o ffic ia ls  o r  em p lo y ees  shall, by 
v ir tu e  o f  th e ir  a p p o in tm e n t by  th e  A tto rn ey  G en era l, b eco m e  federal o ffic ia ls  to  th e  e x te n t o f  th e ir  du ties 
a n d  re sp o n s ib ilitie s  as C o u n c il m em b ers . T hey  sha ll, th ere fo re , h av e  au th o rity  to p artic ip a te  in the 
d e v e lo p m e n t an d  issu an ce  o f  ru le s  an d  p ro ced u res , and  to  p a rtic ip a te  in o th e r ac tio n s w ith in  the scope 
o f  th e ir  d u tie s  as C o u n c il m em b ers , w h ich  m ay  be b in d in g  upon  federal o ffice rs  and  em p lo y ees  o r 
o th e rw ise  a ffe c t federa l in te rests .

T he C o u n c il sh a ll be located  fo r ad m in is tra tiv e  pu rposes w ith in  the FBI and  sha ll h av e  au th o rity  to  request 
re lev an t a ss is ta n c e  and  in fo rm a tio n  from  the FB I. A lthough  the  C o u n c il w ill no t be co n sid e red  a Federal 
A d v iso ry  C o m m itte e  (see  S ec tio n  2 1 5 (d )), it w ill ho ld  p u b lic  m ee tin g s and  w ill p u b lish  its ru les  and 
p ro ced u re s  in th e  F edera l R eg is te r and  m ak e  them  av a ilab le  fo r p u b lic  inspection  and  c o p y in g  at a  C ouncil 
o ff ice  w ith in  th e  FBI.



A rtic le  V I I -R a t if ic a t io n  o f  C o m p a c t . T h is artic le  sta tes th a t the C o m p ac t w ill b eco m e  e ffec tiv e  
im m ed ia te ly  u p o n  its ex ecu tio n  by  tw o  o r  m ore  s ta tes  and  the  U n ited  S ta tes G o v e rn m en t and  w ill h ave  th e  
fu ll fo rce  and  e ffe c t o f  law  w ith in  the ra tify in g  ju r isd ic tio n s . E ach s ta te  w ill fo llow  its o w n  law s in e ffe c tin g  
ra tifica tio n .

A r tic le  V II I -M is c c I la n c o u s  P ro v is io n s . T h is  artic le  m ak es c lea r th a t ad m in is tra tio n  o f  th e  C o m p a c t sh a ll 
n o t in te rfe re  w ith  th e  au th o rity  o f  the FB I D irec to r o v e r the m an ag e m en t and  co n tro l o f  th e  F B I's  c o lle c tio n  
and  d is se m in a tio n  o f  c rim in a l h is to ry  reco rds fo r an y  pu rp o se  o th e r th an  n o n crim in a l ju s tic e . S im ila rly , 
n o th in g  in th e  C o m p a c t d im in ish es a sta te 's  o b lig a tio n s  and  a u th o rity  u n d e r P u b lic  L aw  9 2 -5 4 4  re g a rd in g  
the  d is sem in a tio n  o r  u se  o f  c rim ina l h is to ry  reco rd  in fo rm ation  (see  an a ly s is  o f  S ec tio n  214 , ab o v e ). T h e  
C o m p a c t d o cs  n o t req u ire  th e  FBI to  o b lig a te  o r ex p en d  funds b ey o n d  its ap p ro p ria tio n s .

A r t ic le  IX -R e n u n c ia t io n . T h is  artic le  p ro v id es th a t a  sta te  w ish in g  to  end  its o b lig a tio n s  by  re n o u n c in g  th e  
C o m p a c t shall d o  so  in th e  sam e  m an n e r by  w h ich  it ra tified  the C o m p ac t and  shall p ro v id e  six  m o n th s ' 
ad v a n c e  n o tic e  to  o th e r co m p ac t parties.

A r t ic le  X -S e v c ra b il i ty .  T h is  a rtic le  p ro v id es  th a t th e  rem ain in g  p ro v is io n s  o f  th e  C o m p a c t sh a ll n o t be 
a ffec ted  i f  a  p a rtic u la r  p ro v is io n  is found  to  be in v io la tion  o f  the F ed era l C o n stitu tio n  o r  the co n stitu tio n  o f  
a p a rty  sta te . S im ila rly , a  f in d in g  in one  sta te  th a t a  po rtion  o f  the  C o m p a c t is legally  o b je c tio n a b le  w ill 
have  no  e ffe c t on  th e  v iab ility  o f  th e  C o m p ac t in  o th e r Party  S tates.

A r tic le  X I -A d ju d ic a t io n  o f  D isp u te s . T h is  a rtic le  vests in itia l a u th o rity  in th e  C o m p a c t C o u n c il to  
in te rp re t its o w n  ru les  and  s tan d ard s and  to  reso lv e  d ispu tes  am o n g  p a rtie s  to  th e  C o m p ac t. D ec is io n s  a rc  to  
be  ren d e red  upon  m a jo rity  v o te  o f  C o u n c il m em b ers a fte r  a hearin g  on  th e  issue. A n y  C o m p a c t p a r ty  m a y  
ap p ea l a n y  su ch  C o u n c il dec is ion  to  the U .S. A tto rn ey  G enera l and  th e rea fte r  m a y  file  su it  in the 
ap p ro p r ia te  U n ited  S ta tes  d is tr ic t court. A n y  su it co n ce rn in g  the c o m p a c t filed  in any  s ta te  c o u rt sha ll be 
rem o v e d  to  th e  ap p ro p ria te  federal d is tr ic t court.
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1 * Sec. 4. AS 47.17.033(a) is amended to read:

2 (a) In investigating child abuse and neglect reports under this chapter, the

3 department may make necessary inquiries about the criminal records of the parents or

4 of the alleged abusive or neglectful person, including inquiries about the existence of

5 a criminal history record involving a serious offense as defined in AS 47.14.990

6 [AS 12.62.900].

7 * Sec. 5. AS 47.35.047(b) is amended to read:

8 (b) A licensee shall notify the department within 24 hours after having

9 knowledge of a conviction or indictment, presentment, or charging by information or

10 complaint of an administrator, foster parent, member of the licensee’s household,

11 regular volunteer, or staff person for a violation of the following laws or the laws of

12 another jurisdiction with similar elements:

13 (1) offenses against the family and vulnerable adults under AS 11.51;

14 (2) perjury under AS 11.56.200;

15 (3) offenses included in the definition of "serious offense" under

16 AS 47.14.990 [AS 12.62.900].

17 * Sec. 6. AS 47.35.900(24) is amended to read:

18 (24) "serious offense" has the meaning given ir. AS 47.14.990:

19 [AS 12.62.900.]

20 * Sec. 7. AS 12.62.900(23) and 12.62.900(24; are repealed.

21 * Sec. 8. This Act takes effect September I, 2000.
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BiLL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Introduced:
R eferred:

A BILL 

FO R  AN ACT ENTITLED 

"An Act entering into the National Crime Prevention and Privacy Compact; making 

criminal justice information available to interested persons and criminal history record 

information available to a u t h o r e d  persons; repealing the definition of ‘unconditional 

discharge’ in AS 12.62; and providing for an effective date."

BE IT ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62 is amended by adding a new section to read:

Sec. 12.62.115. National Crime Prevention and Privacy Compact. The

National Crime Prevention and Privacy Compact, as contained in 42 U.S.C. 14616, is 

enacted into law and entered into on behalf o f  the State of Alaska with any other states 

legally joining it.

* Sec. 2. AS 12.62.160(b) is amended to read:

(b) Subject to the requirements of this section, and except as otherwise limited

or prohibited by other provision of law or court rule, criminal justice information 

[MAY BE RELEASED BY A CRIMINAL JUSTICE AGENCY AS FOLLOWS:]

-1-
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(1) [AN ASSESSMENT OR SUMMARY OF CRIMINAL JUSTICI
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INFORMATION] may be provided to a person when [, AND ONLY TO THE 

EXTENT,] necessary to avoid imminent danger to life or extensive damage to 

property;

(2) [CRIMINAL JUSTICE INFORMATION] may be provided to a

person as [TO THE EXTENT] required by applicable court rules or under an order of

a court o f  this state, another state, or the United States;

(3) [CRIMINAL JUSTICE INFORMATION] may be provided to a

person if the information is commonly or traditionally provided by criminal justice 

agencies in order to identify, locate, or apprehend fugitives or wanted persons or to 

recover stolen property, or for public reporting o f recent arrests, charges, and other 

criminal justice activity;

government agency when [TO THE EXTENT] necessary for enforcement o f  or for a 

purpose specifically authorized by state or federal law;

person specifically authorized by a state or federal law to receive the [SUCH] 

information;

be released to a qualified person, as determined by the agency, for criminal justice 

research, subject to written conditions that assure the security of the information and 

the privacy of individuals to whom the information relates;

trea tm en t information. [CURRENT OFFENDER INFORMATION MAY BE 

PROVIDED TO A PERSON FOR ANY PURPOSE, EXCEPT THAT 

INFORMATION MAY NOT BE RELEASED IF THE RELEASE OF THE 

INFORMATION WOULD UNREASONABLY COMPROMISE THE PRIVACY OF 

A MINOR OR VULNERABLE ADULT;

(4) [CRIMINAL JUSTICE INFORMATION] may be provided to a 

criminal justice agency for a criminal justice activity;

(5) [CRIMINAL JUSTICE INFORMATION] may be provided to a

(6) [CRIMINAL JUSTICE INFORMATION] may be provided to a

(7) [CRIMINAL JUSTICE INFORMATION] in aggregate form may

(8) except for nonconviction information and correctional

(9) PAST CONVICTION INFORMATION] may be provided to a
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person for any purpose [IF LESS THAN 10 YEARS HAS ELAPSED FROM THE 

DATE OF UNCONDITIONAL DISCHARGE TO THE DATE OF THE REQUEST;]

(9) including [(10) PAST CONVICTION] information relating to a 

serious offense, may be provided to an interested person if the information is 

requested for the purpose o f  determining whether to grant a person supervisory or 

disciplinary power ever a minor or dependent adult; and

(10) [(11) CRIMINAL JUSTICE INFORMATION] may be provided 

to the person who is the subject of the information.

* Sec. 3. AS 12.62.900(24) is repealed.

* Sec. 4. This Act takes effect September 1, 2001.
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R e p r e s e n t a t i v e  S c o t t  O g a n Alaska State Legislature

House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

Memorandum

Date:

To:

Fro in:

Representative John Coghill /  C hair State Affairs Committee 

Representative Ogan /  Sponsor HB 95 ,

F ebruary  6, 2001

Re: HB 95 /  Increasing Constituent Space in Capitol

I would appreciate your scheduling this measure to give the Legislature the option for 
creating more space in our antiquated Capitol building.

If we are to remain in this building we need lo seriously look at providing more space 
than we presently have.

I am not suggesting the Governor be evicted, but I am suggesting that the decision to 
reduce Administrative space in this building needs lo rest with the Legislature.

Thank you for your consideration in this request.

In terim : 600 E. R ailroad Avc, # I, W asilla, AK 99654 • Session: State C apitol, Juneau, A K  99801 465-3878
(907) 376-4866 Fax (907) 373-4724 1 (800) 862-3878 Fax (907) 465-3265



R e p r e s e n t a t i v e  S c o t t  O g a n  Alaska State Legislature

House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

Sponsor Statement

HB 95

Increasing Capitol Space

I have introduced HB 95 lo give the Legislature the option of increasing the space for the 
public in the Capitol building.

Presently the Legislature does not control the fourth floor of the Capitol, which is 
occupied by the Governor and Lt. Governor and multiple staff persons.

While I believe it appropriate for the Governor and perhaps the Lt. Governor lo be 
represented in offices within this building, I feel the Administration should yield some of 
its present footage if the legislature needs to hold hearings and accommodate the public 
in some semblance of comfort.

We have outgrown most of our Committee rooms that on average hold fewer than 30 
seats. On any significance issue, bureaucrats, media and lobbyists occupy half of those 
seats.

In terim : 600 E. Railroad Ave. #1, Wasilla, AK 99654
(907) 376-4866 Fax (907) 373-4724

Session: Slate Capitol, Juneau, A K  99801 465-3878 
I (800) 862-3878 Fax (907) 465-3265



State of Alaska (jjj
L e g i s l a t i v e  A f fa ir s  A g e n c y  ^ I § |1
Building Manager, Maintenance
State Capitol Room 12- Juneau, AK 99801-1182- Phone (907) 465-3708- Fax (907) 465-3724

M E M O R A N D U M

TO: Representative Scott Ogan  ------ -n.

FROM: Don Johnston, Building Manager,^—A
Administrative Services - Maintenance

DATE: February 12, 2001

SUBJECT: Capitol Square Footage
Attached is the estimated square footage for the Capitol. Average size of the committee 
rooms is 650 square feet. The larger committee rooms are 800 square feet and the smaller 
committee rooms are 500 square feet.

If you have any questions, please call me at 465-3708.

attachment



C A P IT O L  SQ U A R E  FO O TA G E
Leg is la t ive  O ff ic e s Lo bby s M a in tenance S u pp ly D ocum en ts P re s s E m e rg en cy  i

C h am b e rs H a llw ays O ffic e s O pe ra tion  C en te r
Com m ittee  R o o m s R estroom s M ech  R oom • (G o v 's  o ff ic e  O ccu p ie s )

Lounge E leva to r & S ta irw e ll S to rage  
Data P ro ce s s in g  Rm  

Lounge  
E sp re s s o  S to rage T O T A L

G R O U N D  FL. 4,770 3,700 3,500 560 430 410 1.630 15,000
1 B T F L . 11,460 3,540     15,000
2N D  FL. 11,630 3,180 190     15,000
3 h D F L  This floor is occup ied  by the Governors O ffice               14,200
4 T H F L . 10,670 3,530      14,200
5 T H F L . 11,270 2,930     14,200
PE N T H O U S E  .................................................      900

49,800 16,880 3,690 560 430 410 1,630 88,500

Legislative Affairs Page 1 2/5/98



F I S C A L  N O T E

Revision Date: _____________________
Title: "An Act relating to control of space in

STATE OF ALASKA
2001 LEGISLATIVE SESSIO N

the state capitol and other buildings occupied by.. 
Sponsor: Representative Ogan
Requestor: House State Affairs

NO.
B ILL VERSION : 
PUBLISH  DATE:

HB95

Department Affected: Legislature
BRU: Legislative Council

Component: Council & Subcommittees,
_______ Administrative Services, Session

COMPONENT SER IA L  NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 02 FY 03 FY 04 FY 05 FY 06 FY 07
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0.0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

I CAPITAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

REVENUE FUND SO URCE 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
FEDERAL FUNDS
OTHER FUND SOURCE
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
HB95 transfers control of space  in the state Capitol currently occupied by the Office of the Governor to the 

Alaska Legislative Council. It also directs the Legislative Affairs Agency to allocate parking according to the 
needs of the Legislature, deleting the reference to other agencies occupying space in the state Capitol.
This bill has zero fiscal impact on the Legislature.

field, Ddputy DirectorPrepared By: Karla Schofield, DeputyDirector ________________________________________ Phone: 465-3852
Divisic.i: Administrative Services D ate:-2.  2-? o\

Approved By: Pam ela A. Varni, Executive Director 1
Agency: Legislative Affairs Agency Date: 7 j o (

Distribution (by preparer): Leg. Finance, Legislative Sponsor. Requestor, OMB, G o v ., & Impacted Agency(ies).
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