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Alaska Ullra-Low Sulfur Diesel Fuel Transition Plan

Presentation Overview

e Histoiy

e Why are we here

» Options

e Pros and Cons

e Questions and Answers
» Closing Remarks

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Remember when...

e Cars switched from leaded gas to unleaded gas?

This time Alaska has a choice in how to implement a
change!



Alaska U ltra-Low Sulfur Diesel Fuel Transition Plan

History: The EPA Rule

Mh 2001, EPA established a rule to reduce air pollution from
large trucks and buses starting in 2007.

* New emission control equipment is required for model year
2007 diesel trucks.

* In 2006, diesel trucks and buses must start using diesel that
has 15 parts per million (ppm) or less sulfur.

e We call this new fuel - ultra-low sulfur diesel.

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan
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History: Why is ultra-low sulfur diesel needed?

* New emission control equipment in model year 2007 diesel

trucks will reduce air pollution.

e Sulfur is a contaminant found in diesel tiiiit can cause

damage to these new emission controls.

* Use of ultra-low sulfur diesel is needed for correct operation (

of the new emission controls.

 Operators 0f 2007 heavy-duty diesel trucks must use ultra-
low sulfur diesel or risk engine damage, loss of warranty, and

federal penalties.

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan
Types of Vehicles Covered by the Rule
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Types of Vehicles/Equipment NOT Covered by the Rule:

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Why are we here today?

* The EPA is allowing Alaska to develop a different

implementation plan

mWe need your help

* We want to consult with and get recommendations from you
on the best way to transition to ultra-low sulfur diesel fuel in

tribal and rural Alaska.

* We want to provide information to you on the EPA rule



Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Options
e National Plan

» Buy the 2007 or later diesel truck :
- Buy the fuel for that truck
- Buy the fuel for all the diesel vehicles
- Buy the fuel for all diesel uses in the
community

» Other options?

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Pros and Cons

 Air Quality

e Economic
 Distribution
e Truck Owner
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Air Quality Impacts

» Using the new fuel will reduce air pollution from
large trucks and buses.

» Air pollution may trigger asthma attacks, cause lung
cancer, respiratory illness, or increased mortality.

* Air pollution can cause hazy skies.

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan
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Economic Impacts

* EPA estimates Ultra-low sulfur fuel may be $0.05
per gallon more than the current cost of diesel in the
Lower 48. In Alaska, this cost will probably be more.

* Costs to rural Alaska will likely be higher due to
distribution challenges.

» Use of ultra-low sulfur diesel for uses such as home
heating or power generation may increase costs to a
community.

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Distribution Impacts

 Transportation of fuel to rural Alaska poses unique
challenges.

» May be difficult to find ultra-low sulfur diesel
meeting arctic grade fuel requirements.

* Duel tank systems for separating ultra-low sulfur
diesel from other fuels may be expensive.



Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Truck Owner Impacts

mMay be difficult to find ultra-low sulfur diesel
meeting arctic grade fuel requirements.

» Operators of 2007 heavy-duty diesel trucks must use
ultra-low sulfur diesel or risk engine damage, loss of
warranty, and federal penalties.

mUse of ultra-low sulfur diesel in 2006 and older
vehicles is not expected to cause problems.

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

Communities We are Visiting

Kotzebue January 28-29
Unalakleet February 19-20
Nome February 21-22
Barrow February 25-26
Kodiak February 28-March 1
Unalaska March 4-5
Dillingham ?

Bethel 9
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Questions?

Alaska Ultra-Low Sulfur Diesel Fuel Transition Plan

To Provide Comments or Get More Information Contact;

Clint Farr

Alaska Department of Environmental Conservation
Air Non-Point & Mobile Sources Program

410 Willoughby Avenue, Suite 303

Juneau, AK 99801

phone: 907-465-5100
fax: 907-465-5129
email: clint_farr@envircon.state.ak.us
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Sponsor Statement for HIR 48

Termination of Federal Land Withdrawals

“Relating to federal land withdrawals."

This House Joint Resolution encourages Congress to amend the public lands laws of the United States to
provide a timely means of returning previously withdrawn public lands to fuller use.

Throughout much of the United States, especially the Western States and Alaska, the federal government
has withdrawn land for various reasons. Withdrawn lands are then off limits to other selections and
designations, e.g. State’s right-of-way, State selection, mining claims, Native allotments, etc. Many
federal withdrawals were for public purposes such as parks and refuges; others were withdrawn to give
agencies the flexibility to consider proposed uses of the land; and still others have been withdrawn for
seeming arbitrary political purposes. When federal land is withdrawn it is closed until the withdrawal is
removed which in some instances requires an act of Congress. This creates the problem where land
remains closed to entry even when the original purpose for the withdrawal has been accomplished or has

lapsed.

In Alaska many of these federally withdrawn lands have been selected by the State of Alaska in
accordance with the Alaska Statehood Act for transfer to become State-owned lands. Some of these lands
in withdrawal status have high mineral potential. Other lands were selected for access corridors. In all
cases, these State selected lands cannot be transferred, and Alaska loses opportunities.

HJR 48 requests that Congress amend our country’s public lands laws so that the land withdrawals sunset
in 10 years unless the agency responsible for managing the land provides Congress with ajustification.

HJR 48 also requests that Congress require the federal land managing agencies to compile a
comprehensive listing of the withdrawn lands under their jurisdictions to include (1) the exact
geographical coordinates of the withdrawals, (2) the legal authority for the withdrawal, (3) the document
establishing the withdrawal, and (4) the proposed disposition of the affected land and file a plan with
Congress within one year defining how the withdrawals will be terminated. This requirement would
extend to dl agencies of the United States that manage public lands, as many departments and agencies
are involved in land management, e.g. The Post Office, the Department of Agriculture, the Department of
Defense, the Bureau of Land Management, the National Park Services, the Fish and Wildlife Service, etc.

The Alaska State Legislature urges Congress to amend the current public lands laws as HIR 48 provides.
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Bristol Bay _
t\ Na.tlve COrpOrathn Enriching Cur Native Way of Ufa

800 Cordova Street, Suite 200 / Anchorage. Alaska 99501-6299 / (907) 278-3602 / fax (907) 276-3924

VIA FACSIMILE: (907)465-2819
April 8, 2002
Honorable Pete Kott
Alaska State House
Capitol Building
Juneau, Alaska 99801

Subject: Support for Joint Resolution 48, Relating to Federal Land Withdrawals

Dear Mr. Kott:

The Bristol Bay Native Corporation (BBNC) is one of the 12 regional corporations
created by the Alaska Native Claims Settlement Act. BBNC is both a for-profit
corporation and a quasi-social seivices organization. In addition to being tasked
with paying increasingly larger dividends, we also are expected to create jobs for
shareholders and to foster regional infrastructure development. Obsolete federal
land withdrawals in our region are like a speed bump on our highway to economic

prosperity.

A Canadian mining company was actively staking mining claims in the Bristol Bay
region two years ago. When it came across a couple of archaic federal land
withdrawals (PLO's 5179, 5180, and 5184, in particular), the company had no
choice but to suspend its field activities. You are inherently aware that these
withdrawals preclude any kind of economic development. We liken an obsolete
withdrawal to a human appendix: it serves no purpose, but It has the potential to
kill you. In our case, the PLO’s mentioned above have already stifled staking

activity in our region.

We believe that responsible development of our natural resources is a good thing.
If we can get more staking and exploration activities in Alaska, we improve the
chances of seeing another Red Dog or Fort Knox mine. Its high time that we
restore many of the federally withdrawn land in Alaska back to the public domain
so we can do our share to help Alaska's economy. It therefore follows that we
whole-heartedly support the passage of House Joint Resolution No. 48.

Thank you for the opportunity to comment on this important legislation. If you
have any questions, please call me at (907) 278-3602.

O (1

Paul C. Roehl
Vice-President, Land & Resources
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April .1.2002

Honorable Pete Kolt
Alaska Sinic | louse
Capitol Building
Juneau, AK. “>9801

Re: House Joint Resolution 48, Relating to Federal Withdrawn Lands

Thank you lor the opportunity to comment on House Joint Resolution '18 which requests that the
Alaska Congressional Delegation introduce legislation that would require federal agencies to address

the issue, of obsolete federal land withdrawals.

All over Alaska, the western United States, and in fact, the United States as a whole, the agencies
responsible for managing federal lands have at various times withdrawn parcels ofvnrying sir.c from
entry, including cntiy under the general mining laws. Some of those withdrawals were to c /alttaic
the lands for possible creation of parks or refuges. Other withdrawals wore to give agent ies the
flexibility to consider other uses of the land. And other withdrawals may have been for political

purposes.

Once in place, withdrawals are rarely removed, even if the purpose for the withdrawal no longer
exists or the objective has heen accomplished. On the contrary, a mishmash of withdrawn lands
remain on the books. Although these withdrawals may have been "temporary”, there is no pr*wision
in law for the leftover portions to Ire timely restored to public use.

Examples in Alaska of such temporary withdrawals include (he TAPS pipeline corridoi which
withdrew a swath five or more miles wide across the state, pending resolution of the pipeline route.
The excess withdrawal width was not terminated when construction was concluded, oven ‘hough
aone-mile wide corridor would he sufficient. Similarly, prior to ANILC'A, a lwo mile wide orridor
was withdrawn on each side ofthc Forlymile River fora wild and scenic river proposal. llcwcver,
the final designation in ANILC'A included only a one mile width. The remaining/.one onca:h side
of the river should have been restored to the public domain; however, the Bureau o ‘ Land
Management has nut done so. Hundreds ofsimilar "temporary” withdrawals have been madi across
the country and little is being done to remove these encumbrances.

Mnny of the withdrawn lands in Alaska arc covered by Slate selection? a? promised in accordance
with the. Alaska Statehood Act. Some of those lands have very high mineral potential an I other
lands are needed for access corridors. |fowever. as long as the federal withdrawal remains ii place,

the land cannot be Tentatively Approved (TA’d) to (he Stale.

We concur with [IJR-4{> that the first Step is for the federal land managing agencies to compile a
comprehensive listing ofthe withdrawn land? under theirjurisdiction. This should include tl e legal
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authority for the withdrawal, the document establishing the withdrawal, including (hi exact
geographical coordinates of such withdrawal, and a map showing the pared. There are so many
withdraw); now in place that no one.can readily tell where they all are or why they are theis. The
agencies would be required to provide this information and their plan Tor removal o f the withdraw);
that have not been removed by an Act of Congress and for which die purpose o f the withdra val no

longer exits.

Also, the public lands laws of the United Slates should he changed so that withdrawals of public
lands from entry, including entry under (he mining laws of the United Stales, would Icniinatc
automatically if Hie withdrawals are not removed; unless the responsible land management agency
provides Congress with a detailed justification for continuing the withdrawal and a proposed
alternative date certain for its termination, such termination should occur without further legislative
or administrative action on the later o f either the tenth anniversary of the withdrawal or thi tenth
anniversary ofthc enactment ofsuch a law.

Although agencies such as the National Park Service, the Pish and Wildlife Service, the Du vitu of
Land Management, and the U.S. Forest Service arc the entities which would be most directly
affected by this legislation, it is noted that vast tracts of public lands are also managed by the
Department of Defense, the Department of Stale and the U.S. Postal Service as well a: other
agencies; therefore, this initiative should not lie focused on one or two federal Dcpartmei Is, but
should extend to all agencies o f the United States which manage federal public lands.

Thank you again for the opportunity to comment ami wc urge its passage at the earliest possible
dale.

Sincerely,

Steven C. Boretl, P.IS.
Executive Director

P.

03



9999999999

REPORT OF THE

Alaska Minerals
Commlssmn

SAVAVALY,
S| e e e

ThcAfaeka the* 14* teg&w&uorr% |?n{%ss| Ognned



4.4) ACCESS AND INFRASTRUCTURE

The Governor and Legislature should encourage an efficient process for approval of perinils for
road, rail and powerline projects that would help develco Alaska's limited infrastructure. The
Governor and the Legislature should ensure that after n “yor projects work through a permitting
process ovor an ex'ensive period of time, there must be a rational way to bring closure tc the

process and issue a permit.
4.5) RESTRICTING THE USE OF MINISJ AIRSTRIPS

The Governor and the Legislature should direct the Division of Mining, Land & Water to amend me
mining regulations so that when an airstrip is required for access to a specific mining ope ation, the
Plan of Operations will allow the permit holder to restrict the use of the airstrip.

4.6) SCHOOL OF MINERAL ENGINEERING

The Governor and Legislature should provide adequate budgetary support to the UAF Sc tool of
Mineral Engineering.

PART B: FEDERAL ISSUES OF STATE CONCERN

1) DETAILED GEOLOGIC MAPPING

The Governor and Legislature should encourage the Congressional delegation to seek fur ding for
the U.S. Geological Survey specifically for detailed mapping, including surficial and engineering, as
well as bedrock geological mapping of the State of Alaska. Such funding should include cc operative
programs between the University of Alaska, the Alaska Division of Geological & Geophysical
Surveys and tho U. S. Geological Survey.

2) RESOLUTION OF LINGERING WITHDRAWALS

The Governor and the Legislature should urge the Congressional Delegation to request an ac counting
of Congressional and Administrative withdrawals that no longer have any justification, and seek expe-
dited agency review, transmittal to Congress, and Congressional action. Withdrawals that havo the
most immediate impact on other activity or commerce should be given priority.

3) ESSENTIAL FISH HABITAT

The Governor and Legislature should work wilh the Congressional Delegation to limit the authority
of the National Marine Fisheries Service to marine waters, and leave management ol anadiomous
fish within state waters to the Alaska Department of Fish & Game,

4) ANILCA PROVISIONS

The Governor and Legislature, through the Attorney General's office, the Stale's Washington office,
and the Congressional Delegation shouid insist that the federal administration:

a) Provide access across Conservation System Units (CSU) as required by Title Xl of tha
Alaska National Interest Lands Conservation Act (ANILCA);

b) Prohibit (he creation of additional CSU lands in Alaska as required by Sections 101d and
1326b of ANILCA; and

c) Exchange mineralized areas from existing CSU under the authority of Sections 103b r.nd
1302h of ANILCA.
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Issues of Concern
to th e
A laska M ining Tmrhistry for 2002
.anuarv 2002

It is the position of the Alaska Miners Association dial;

FISCAL ISSUES

1 state Fiscal rolky - The Governor and Legisla-
niref provide effective funding for (he minerals ami
permitting functions in the Department of N&uiral
Resources, the Department of Community & Eco-
nomic Development, and the Department of Environ-
mental Conservation. That the State adopt a long
range fiscal plan and it biannual budget cycle.

2 Annual Airborne Cconhvsicn] Muppimr Pro-
gram - The Legislature and the Governor continue
the extiemely effective program of State. Investment
in airborne geophysical mapping along with baseline

water quality mapping.

3. Mineral Education - The Legislature continue
to support (he School of Mineral Engineering at
t'Af, and geoscience programs throughout UA h(
levels that will ensure continued accreditation, as well
as the Delta Mine Training Center and the Mining and
Petroleum Training Service (MAPTS).

4. AMKKKK (Alaska Mineral & Energy Re-
sources EdtKfttIftp Fund) - The Legislature continue
to support and fund the Slate's share of this program
in the public schools.

LAND MANAGEMENT ISSUES'

5. State Lands - The Governor and the Legislature
support no not loss of multiple use policies and
require that additions to any .state parks, refuges,
critical hubilut arcus, or other special restrictcd-use
areas, or transfer of state land to federal ownership he
made only if an equal acreage of other lands already
having the same designation is released and the new
area being designated is first evaluated for mineral

potential.

6. Evaluation of State.Lund .SritcHons - The Ad-
ministraiion review and complete a new ranking of

state-selected lands for transfer by the Bureau of l.und

Management. Special emphasis must be .liven to high
value resource lands and lands require 1 for access
rights of-way.

7. Land, Xratisfcry - Prior to any stai « land trans-
fers to borough'., land sales, or lease- not required lor
resource development, require a detailed mineral
evaluation, to include airborne geophvsic ti survey, be
completed to help cm.me that mmeruli.ed lands or
key access routes arc not transferred.

New Federal Withdrawals - The (. ovemor and
Legislature oppose all new federal witl druwuls, re
s[fictions, roadless initiatives, Antigimie* Act desig-
nations, etc, and light vigorously again .| additional
buffers or other restrictions to multiple u e of federal
lands in Alaska. The Alaska National Increst Lands
Conservation Act (ANILCA.I provides (hi.l "no more"
federal land will lk: withdrawn for park., preserves,
monuments, wilderness designations, wild &. Scenic
river designations, etc.

9. Lingering Federal Withdrawals The State
pursue removal of old federal withdrawals (where
purpose for withdrawal has expired) which are block-
ing land transfers to the State.

10. Federal T.ond Um>- The Governoi oppose all
attempts to further restrict multiple use a id access as
promised by ANILCA, e.g. roadless ini inrive, land
plans, etc.

11. International Heritage & Jlj/ijyihe e Designa-
tions - The Governor vigorously oppose establish-
ment of international parks, biosphere ri serves, and
world heritage sites, such as the Sewan. Peninsula,
the Bering Sea, NFRA, and ANWN litrrnntional
designations would - 1) surrender partial sovereignty
to tlie Uriled Nations, and 2) forever eliminate access
across the lands and waters (including exi. ting federal
conservation system units) for transportation,
pipelines, powcrlincs, etc,
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12, Ecrti-ttil Miniitg. Litw Issues - The Governor

continue to oppose changes to federal law and regula-
tions Ih.it would be adverse in Alaska minors.

ACCESS ISSUES

IT Roads. Railroads and pyxis ¢ The Stale: 1)
develop new access roads and new railroads such as
the Copper River Highway. 2) continue route selec-
tion for a railroad from the northwest Arctic to a deep
water port on Norton Sound, and 3) support develop-
ment of ports at Red Dog, Nome and elsewhere.

M. RS-2477 Rlghts-of-Wav - The Governor and
Legislature continue to systematically and aggres-
sively pursue the rights of the State of Alaska regard-
ing KS 2477 rights-of-way. both administratively and
in the courts, and that the Legislature provide funding
to ensure this is done. Without RS-2477s much of
Alaska public lands will never have overland access.

15. Navigability - The Governor and Legislature
continue to aggressively pursue the ownership of all
navigable waters granted under the Statehood Act,
including: quiet title to the North Fork and Mosquito
Fork of the Forlymilc River and the Black river;
petitions for quiet title on all state waters where the
federal government asserts reserved water rights or
any management authority over navigable waters.

OTIIF.R ISSUES

16. Non-Profit Foundation Money - Legislation be
enacted to require reporting whenever funds from
out of state 501(c)(3) foundations are given to Alaska
non-profits, to include name of the non-profit,
amounts and purpose for which the moneys arc given.

17. Water Quality - The Stale continue to review
and revise water quality standards to ensure: 1) (hey
arc scientifically and technically supportable, 2) they
are developed using Alaska-specific criteria, and 3)
they art: sufficient to protect water quality and support

ALASKA MINERS ASSN. 90T
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Stale implementation. That the Stale tlilize third
party contractors where possible while naintaining a
core staff of Stale employees to manage tin: effort.

IS, Air Quality The Stale clarify and simplify lhe
air quality regulations. That the Stale itilizc third
party contractors where possible while n aintaining a
core staff of State employees to n mage tl e effort.

19. Flexible Work Schedules - Legist; (ion be en-
acted to allow employees in all resource industries,
not just the current 17 exemptions, the opportunity to
work shifts longer than eight hours witheut the over-
time requirement until 40 hours is worked in a single
week.

20. Regulations - The t‘:ilc and local fovemmenis
base regulations on sound science. That regulations
be promulgated in a timely fashion.

21. Jones Act - Because .lones Act vess.'ls for bulk
mineral shipments are not available, the G >vumor and
legislature should petition Congress to amend the
Jones Act to allow in slate and interstate ;hipinent of
bulk mineral resources on non-Jones Act \esscls.

22. Pennit®ng - The Administration and Legislature
continue to work toward reducing the cott and time
for stale agency decisions on proposed projects,

23. Airfield Liability < Legislation be enacted to
limit the liability of persons who, in good ‘aith. main-
tain or upgrade an airfield.

For further information on the above is.ucs or for
information regarding exploration and mining in
Alaska please contact:

Steven C. Borell, P.E.

Executive Director

Aluska Miners Association, Inc.
3305 Arctic, it202

Anchorage, AK 99503
907*563-9229 FAX 907-563 9225
sborcll@ulusku.nct
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SENATOR LYDA GREEN
SENATE DISTRICT N

Sponsor Statement
fOIfSBGO Jup) dll
“The Right-to-Farm Bill”

The Right-to-Farm bill would add protection to existing agriculture operauons and put new
property buvers on nonce if the property they are acquiring is within one mile of a farm or
agricultural operation. This also protects the new property owners through full disclosure
that should ensure they are nor unpleasantly surprised by tarm activities after buying
property close to .in agricultural facility.

The Right-to-Farm bill seeks to protect and enhance Alaska’s agricultural sector. With the
export of potatoes and carrots from AJaska. and the increasing local demand for fresh
vegetables, hay. barley, milk, pork and beef, we can see agriculture “taking root and
growing” in many diverse locations across the state. Yet. as the state’s population grows
and urban areas expand, we see a corresponding need to protect our interest in
agriculture.

Many farmers have already had some experience with an encroachment on their right to
farm. .As urbanization swallows up farming areas, oftentimes the newcomers don’t like
the smells of agriculture - or the chemicals - or the sounds - or the animals. People who
move to the country need to know what they are getting into. And it appears that other
Jdreas of the nation - where urban sprawl is creating a bigger problem than we have
expenenced yet in .Alaska - .we taking action to protect existing agricultural operauons and
avoid unnecessary lawsuits.

The Right-to-Farm bhill takes the innovative approach of coupling a farmer's grandfathered
nght to continue his agricultural activities to the tiling and maintaining of a farm
conservation plan with the U.S.D.A. Soil and Water Conservation Service. Expansion of
Derations or orher changes to rhe conservation plan would nor necessarily be grandfathered
in regard to existing rights of surrounding property owners.

.Maska has the opportunity' to place protections in statute now - both for rhe farmers and

the new property buyers - so that future agricultural operations will be able to continue
providing .Alaskan products while protecting the agricultural way of life.

Senator_Lvda_Green@ legis. state, ak. us
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SENATOR LYDA GREEN

SENATE DISTRICT N

Sectional Analysis
CS for SB 60 (JuD)

Sec. 1- amends current AS 09.45.235 [Actions Relating to Real Property) to pt .rect
Jgncultural facilities and agricultural operations from becoming “private nuisances” due to
changing land uses in the area siuroundmg an existing agricultural operation. This section
also clarifies rhe time at which tin agricultural operation began and thus gained protection by
the secnon. The CS deletes a requirement that rhe operation has to have been going for
more than three years to gain protection. Finally, this section ties the protection to the fact
that the onerator has .l valid farm conservation plan on rile with the local soil and water
conservation district.

Sec. 2 - adds “illegal” conduct of agricultural operations to the list of acts that are not
covered by rhe protection afforded in AS 09.45.235(a).

Sec. 3 - .imends the definition secuon of AS 09.45.235 to separate “agricultural facility”
from “aericuirural operation." ind provide further definitions of activities that fall under

each of tnose headings.

Sec. 4 - amends AS 34.70 [Disclosures in Residential Real Property Transfers) to require that
I disclosure statement, accompanying the transfer of real property, contain a provision that
notifies transferees lbuyers!of the real estate that they are responsible to determine it there
is an agricultural facility or operation in the vicinity of rhe property’ they are buving.

Sec. 5 - applies the disclosure requirem”i .0 of Sec. 4 to real estate contracts on property
within the vicinity of an agricultural facility or operation. The CS changes “real property” to
“residennal or recreational property.”

N
Senator_Lvda_Green@ legis.state.ak.us $ £ C t /Oa) 4
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DEPARTMENT OF NATURAL RESOURCES

DIMSION OFAGRIOULTURE

TONY KNOWLES, GOVERNOR

CENTRAL OFFICE

1000 GLENN HIGHWAY, SUITE 12

PALMER. ALASKA 99645-6736
PHONE: (907) 745-7200
FAX:  (907)745-7112

NORTHERN REGION OFFICE

3700 AIRPORT WAY

FAIRBANKS, ALASKA 99709-4699
PHONE: (907) 451-2780
FAX:  (907)451-2751

PLANT MATERIALS CENTER

HCO04 BOX 7440

PALMER, ALASKA 99645-9706
PHONE: (907) 745-4469
FAX:  (907)746-1568

March 2, 2001

Dear Legislator:

At the Board of Agriculture and Conservation meeting on February 20, 2001, the board
unanimously approved a resolution on agricultural legislation pending in the 22rd Alaska
Legislature. The resolution supports, in concept, HB 82, “An Act relating to
agnculturaTfacilities and operations as private nuisances; and to disclosures in transfers
of real property located within one mile of an agricultural facility or an agricultural
operation;” and HB 128, “An Act relating to employment of certain minors in
agriculture”.

One of the principal functions of the newly created Board of Agriculture and
Conservation (BAC) is to address issues affecting agriculture in Alaska. Therefore the
BAC requests that the 22rd Alaska Legislature, after appropriate committee referral and

review, support and approve HB 82 and HB 128. Thank you for your consideration.

Sincerely,

James V. Drew, Chair
Board of Aericulture and Conservation

3.A.C.



Board of Agriculture & Conservation (BAC)
Resolution 2001-1

Resolution in Support of Agricultural Legislation Pending in the 22nd
Alaska Legislature

W hereas one of the principal functions of the Board of Agriculture and
Conservation (BAC) is to address issues affecting agriculture in Alaska; and

W hereas there is currently legislation pending befote the 22nd Alaska
Legislature which pertains to agriculture in Alaska; and

W hereas the Board of Agriculture and Conservation supports in concept HB
82 “An Act relating to agricultural facilities and operations as private
nuisances; and to disclosures in transfers of real property located within one
mile of an agricultural facility or an agricultural operation”; and

W hereas the Board of Agriculture and Conservation supports in concept HB
128 “An Act relating to employment of certain minors in agriculture”;

Now therefore be it resolved that the Board of Agriculture and

Conservation requests that the 22nd Alaska Legislature, after appropriate
committee referral and review, support and approve HB 82 and HB 128.

Board of Asriculture and Conservation

ttCc.
ames V. Drew, CHair Date
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department of natural resources R 5383 it

REGION OFfICE
DMSONCFAERALTURE 3700 o OFfC
FAIRBANKS, ALASKA 97CHW699
El
February 23, 2001

Mr. Pete Fellman PHONE (3873 725 4469
Legislative Assistant 7)746-1568
Representative John Harris

State Capitol 513

Juneau, AK. 99801-1182

Dear Mr. Fellman:

Per your request, the requirements for State Farm Conservation Plans are provided below.

AS 38.05.321 (d)(1) is the statutory authority that allows the State to require carm Conservation
Plans for agricultural land that itselis. The State has used this authority in every Stare
agricultural land sale and has required a Farm Conservation Plan for every parcel sold.

The information that is required in a State Farm Conservation Plan is outlined in 11 AAC 67.180.
The Plan must include:

1. A map of the farm indicating:
a. The planned location of clearing and breaking of ground.
b. Planned location or'windbreaks, farm pond and similar conservation measures and
improvements.
2. Planned soil conservation measures.
3. Aplan for burning any clearing debris, including any vegetation that has previously been

chained-down.
4. All real property improvements must bo depicted and described in the Plan.

Ifyou need additional information, please feel free to contact this office.

Sincerely,

Ed Arobio
Regional Manager

AKottO

|mrni



Adopted: 02/20/01

MATANUSKA-SUSITNA BOROUGH ASSEMBLY
RESOLUTION NO. 01-007

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY IN SUPPORT
OF HOUSE 3ILL 92, AN ACT RELATING TO AGRICULTURAL FACILITIES AND
OPERATIONS, AND TO DISCLOSURES IN TRANSFERS OF REAL PROPERTY
LOCATED WITHIN ONE MILE OF AN AGRICULTURAL FACILITY OR AN
AGRICULTURAL OPERATION.

WHEREAS, the legislature is considering House B ill 82 relating
to agricultural facilities and operations, and to disclosures in
transfers of real property located within one mile of an
agricultural facility or an agricultural operation; and

WHEREAS, the Matanuska-Susitna Borough has a long history of
agricultural operations; and

WHEREAS, the m ajority of agricultural activities in the state
cake place in the Matanuska-Susitna Borough; and

WHEREAS, in 1999 over 57 percent of the value of agricultural
production in the state came from the Matanuska-Susitna Borough;
and

WHEREAS, the Matanuska-Susitna Borough is the fastest .growing
community in the state; and

WHEREAS, the m ajority of that growth is residential; and

WHEREAS, House B ill 82 proposes that prior to real property
being transferred, notification w ill be provided indicating the
property is within one mile of a defined agricultural facility or
operation, and that the purchaser should be prepared to accept that

the by-products and activities of agricultural facilities and

-age  of 2 Resolution Serial Nc. | "2~



operations are a normal and necessary aspect of living in an area
with a strong rural character and an active agricultural sector.
NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna

Borough Assembly supports the adoption of House B ill 82.

ADOPTED by the Matanuska-Susitna Borough Assembly this 20 day

of February, 2001,

ATTEST:

ISEAL)

Page 2 of 2 P.esciur:or. Serial No.



FISCAL NOTE C

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected:
"BRU:
Component:

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title: "An Act relating to agricultural facilities and
operations as private nuisances...."

Sen. Green

(S) JUub

Sponsor:

Requester: Component Number:

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003
Personal Services 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

FY 2005
0.0

FY 2004
0.0

0.0 0.0 0.0 0.0

0.0 0.0
(Thousands of Dollars)

CHANGE IN REVENUES ( ) 0.0 0.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prcgram Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

0.0 0.0

0.0 0.0

0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) co3t: none

Check this box (X) if funding for this bill i3 included in the Governor's FY2002 budget proposal:

POSITIONS
Full-time

Part-time 0 0 0 0

Temporary

ANALYSIS: (Attach a separate page if necessary)
The CS removes the requirement to record a disclosure at the Recorder’s Office.

Sharon Yeung
Support Senlices Division

Prepared by:
Division

Approved by:  Pat Pourchot
Agency Natural Resources

For distribution information, @l the Governors Legislative Office
rev 111 AMoms!

(Thousands of Dollars)

CSSB60 (JUD)

Natural Resources
Information/Data Mgrnt.

Recorder's Office/lUCC
802
FY 2006  FY 2007
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0 0

Phone 907-269-8882
Date/Time 29-Mar-01

Date 29-Mar-Ol

Page 1 of 1



FISCAL NOTE C

STATE OF ALASKA Fiscal Note Number
2001 LEGISLATIVE SESSION Bill Version: CSSB 60 (JUD)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title: Agricultural Facilities and Operations 'BRU: Minerals. Land & Water Dev.
Component: Land Sales & Muni Ent
Sponsor: Sen GREEN
Requester: SJub Component Number: 2456
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts ao not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002  FY 2003  FY 2004  FY2005 FY2006  FY 2007
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

1153 Land Disposal Income Fund 0.0 0,0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: None

Check this box it funding for this bill Is included In the Governor's FY2002 budgot proposal: [ ]
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: Attach a separate page if necessary)
The CS removes the requirement to disclose agriculture facilities when selling State land.

Prepared by:  Bob Loeffler Phone 269-8600
Division Mining, Land and Water Date/Time 28-Mar-01
Approved hy:  Pat Pourchot Date 29-Mar-01
Agency Natural Resources

For distritutaan infomatian, Gl the Govermor™s Legislative Office
JRev 11/2000 OMS8I P age 1 of

0.0
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ALASKA STATE LEGISLATURE
600 E- t Railroad A ool
East Railroad Avenue State Capitol
Vg&snlsamﬁélg?sga 99654 Juneau, Alaslé%?gggé-zégg
5«073 376-3157 Fax Fax égwg 465-3805

SENATOR LYDA GREEN

SENATE DISTRICT N

Sponsor Statement

for B 60 uo) am
“The nght-to-lfarm Bill”

The Right-to-Farm bill would add protection to existing agriculture operations and put new
property buyers on notice if the property they tire acquiring is within one mile of a farm or
agricultural operation. This also protects the new property owners through full disclosure
that should ensure they are not unpleasantly surprised by farm activities after buying
property close to an agricultural facility.

‘rhe Right-to-Farm bill seeks to protect and enhance Alaska’s agricultural sector. With the
export of potatoes and carrots from Alaska, and the increasing local demand for fresh
vegetables, hay. barley, milk, pork and beef, we can see agriculture “taking root and
growing” in many diverse locations across the state. Yet, as the state’s population grows
and urban areas expand, we see a corresponding need to protect our interest in
agriculture.

Many farmers have already had some experience with an encroachment on their right to
farm. As urbanization swallows up farming areas, oftentimes the newcomers don’t like
the smells of agriculture - or the chemicals - or the sounds - or the animals. People who
move to the country need to know what they are getting into. And it appears that other
areas of the nation - where urban sprawl is creating a bigger problem than we have
experienced yet in .Alaska - are taking action to protect existing agricultural operations and

avoid unnecessary lawsuits.

The Right-to-Farm bill takes tine innovative approach of coupling a farmer’s grandfathered
right to continue his agricultural activities to die filing and maintaining of a farm
conservation plan with the U.S.D.A. Soil and Water Conservation Service. Expansion of
operations or other changes to rhe conservation plan would not necessarilv be grandfathered
m regard to existing rights of surrounding property owners.

Alaska has the opportunity to place protections in statute now - both for rhe farmers and

rhe new property buyers - so that future agricultural operations will be able to continue
providing Alaskan products while protecting the agricultural way of life.

Senator_Lyda_Green@legis.state.ak.us
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ALASKA STATE LEGISLATURE

hOOmmE- eaiiond A Session:
East Railroad Avenue State Capitol
Wasilla, Alaska 99654 luneau. Alaska 9°H(g|'.| 132
907) 376-33°0 0(L7) 4ho-i'ri'i)
1>07) 376-3157 Fax Fax (°07) 463-5505

SENATOR LYDA GREEN

SENATE DISTRICT N

Sectional Analysis
CS for SE 60 (JUD)

Sec. 1- amends current AS 09.45.235 [Actions Relating to Real Property) to protect
agricultural facilities and agricultural operations from becoming “private nuisances” due to
changing land uses in the area surrounding an existing agricultural operation. This section
also clarities die time at which an agricultural operation began and thus gained protection by
the section. The CS deletes a requirement that rhe operation has to have been going for
more than three years to gain protection. Finally, this section ties the protection to the fact
that the operator has a valid farm conservation plan on tile with the local soil and water

conservation district.

Sec. 2 - adds “illegal” conduct of agricultural operations to the list of acts that are not
covered by rhe protection afforded in AS 09.45.235(a).

Sec. 3 - amends the definition section of AS 09.45.235 to separate “agricultural facility”
trom “agricultural operation,”" and provide further definitions of acnvities that fall under

each of those headings.

Sec. 4 - amends AS 34.70 [Disclosures in Residential Real Property' Transfers] to require that
a disclosure statement, accompanying rhe transfer of real property, contain a provision that
notifies transferees (buyers) of the real estate that they are responsible to determine if there
is an agricultural facility or operation in the vicinity of rhe property' they are buying.

Sec. 5 - applies the disclosure requirements of Sec, 4 to real estate contracts on property
within the vicinity of an agricultural facility' or operation. The CS changes “real property” to
“residential or recreational property."

Senator_Lvda_Green@legis.state.nk.us
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DEPARTMENT OF NATURAL RESOURCES

DIMSION OFAGRICULTURE

TONY KNOWLES, GOVERNOR

CENTRAL OFFICE
1800 GLENN HIGHWAY, SUITE 12
PALMER, ALASKA 99645 6736
PHONE: (907) 745-7200
FAX:  (907)745-7112

NORTHERN REGION OFFICE
3700 AIRPORT WAY

FAIRBANKS, ALASKA 99709-4699

FAX: (907
PLANT MATERIALS CENTER
HCO04 BOX 7440
PALMER, ALASKA 99645-9706
PHONE: (907) 745-
FAX: (907

March 2, 2001

Dear Legislator:

At the Board of Agriculture and Conservation meeting on February 20, 2001, the board
unanimously approved a resolution on agricultural legislation pending in the 22rd Alaska
Legislature. The resolution supports, in concept, HB 82, “An Act relating to
agriculturaTfacilities and operations as private nuisances; and to disclosures in transfers
of real property located within one mile of an agricultural facility or an agricultural
operation;” and HB 128, “An Act relating to employment of certain minors in
agriculture™.

One of the principal functions of the newly created Board of Agriculture and
Conservation (BAC) is to address issues affecting agriculture in Alaska. Therefore the
BAC requests that the 22rd Alaska Legislature, after appropriate committee referral and
review, support and approve HB 82 and HB 128. Thank you for your consideration.

Sincerely,

James V. Drew, Chair
Board of Agriculture and Conservation

PHONE: 5907)) 451 2780



Board of Agriculture & Conservation (BAC)
Resolution 2,001-1

Resolution in Support of Agricultural Legislation Pending in the 22nd
Alaska Legislature

Whereas one of the principal functions of the Board of Agriculture and
Conservation (BAC) is to address issues affecting agriculture in Alaska; and

Whereas there is currently legislation pending before the 22nd Alaska
Legislature which pertains to agriculture in Alaska; and

W hereas the Board of Agriculture and Conservation supports in concept HB
82 “An Act relating to agricultural facilities and operations as private
nuisances; and to disclosures in transfers of real property located within one
mile of an agricultural facility or an agricultural operation”; and

W hereas the Board of Agriculture and Conservation supports in concept HB
128 “An Act relating to employment of certain minors in agriculture”;

Now therefore be it resolved that the Board of Agriculture and

Conservation requests that the 22nd Alaska Legislature, after appropriate
comm ittee referral and review, support and approve HB 82 and HB 128.

Board of Agriculture and Conservation

0 2

Date

2-6 - ;
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DEPARTMENT OF NATURAL RESOURCES A 90

DIMSIONOFAGROULTURE 570@e
February 23,2001

Mr. Pete Fellman
Legislative Assistant
Representative John Harris
State Capitol 513

Juneau, AK 99801-1182

Dear Mr. Fellman:

Per your request, the requirements for State Farm Conservation Plans are provided below.

AS 38.05.321 (d)(1) is the statutory authority that allows the State to require Farm Conservation
Plans for agricultural land that it sells. The State has used this authority in every Stare
agricultural land sale and has required a Farm Conservation Plan for every parcel sold.

The information that is required in a State Farm Conservation Plan is outlined in 11 AAC 67.180.
The Plan must include:

1 A map ofthe farm indicating:
a. The planned location of clearing and breaking of ground.
b. Planned location of windbreaks, farm pond and similar conservation measures and
improvements.
2. Planned soil conservation measures.
3. Anplan for burning any clearing debris, including any vegetation that has previously been

chained-down.
4.  All real property improvements must be depicted and described in the Plan.

Ifyou need additional information, please feel free to contact this office.

Sincerely,

Ed Arobio
Regional Manager

ARotlO



Adopted: 02/20/01

MATANUSKA-SUSITNA BOROUGH ASSEMBLY
RESOLUTION NO. 01-007

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY IN SUPPORT
OF HOUSE BILL 82, AN ACT RELATING TO AGRICULTURAL FACILITIES AND
OPERATIONS, AND TO DISCLOSURES IN TRANSFERS OF REAL PROPERTY
LOCATED WITHIN ONE MILE OF AN AGRICULTURAL FACILITY OR AN
AGRICULTURAL OPERATION.

WHEREAS, the legislature is considering House B ill 82 relating
to agricultural facilities and operations, and to disclosures in
transfers of real property located within one mile of an
agricultural facility or an agricultural operation; and

WHEREAS, the Matanuska-Susitna Borough has a long history of
agricultural operations; and

WHEREAS, the majority of agricultural activities in the state
cake place in the Matanuska-Susitna Borough; and

WHEREAS, in 1999 over 57 percent of the value of agricultural
production in the state came from the Matanuska-Susitna Borough;
and

WHEREAS, the Matanuska-Susitna Borough is the fastest .growing
community in the state; and

WHEREAS, the m ajority of that growth is residential;, and

WHEREAS, House B ill 82 proposes that prior to real property
being transferred, notification w ill be provided indicating che
property is within one mile of a defined agricultural facilicy or
operation, and that the purchaser should be prepared to accepc that

che by-products and activities of agricultural facilities and

?age | of 2 Resolution Serial Nc. 11-M"



operations are a normal and necessary aspect of living in an area
with a strong rural character and an active agricultural sector.
NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna

Borough Assembly supports the adoption of House B ill 82.

ADOPTED by the Matanuska-Susitna Borough Assembly this 20 day

of February, 2001.

ATTEST:

(SEAL)

Page 2 of 2 Resolution Serial No. 0
‘m mc.



( FISCAL NOTE (

STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: CSSB60 (JUD)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title: "An Act relating to agricultural facilities and "BRU: information/Data Mgmt.

operations as private nuisances.... Component: Recorder's Office/UCC
Sponsor: Sen. Green
Requester: (S) JuD Component Number: 802
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: none

Check this box (X) if funding for this bill i3 included in the Govemor'3 FY2002 budget proposal:

POSITIONS

Full-time
Part-time 0 0 0 0 0 0

Temporary

ANALYSIS: (Attach a separata page if necessary)
The CS removes the requirement to record a disclosure at the Recorder's Office.

Prepared by:  Sharon Young Phone 907-269-8882
Division Support Services Division Date/Time 29-Mar-01
Approved by:  Pat Pourchot Date 29-Mar-01
Agency Natural Resources

For distributian information, cll the Govermor™s Legislativo Office
Page 1 of 1

(Rev 11/2000 OMB)



FISCAL NOTE C

STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: CSSB 60 (JUD)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title: Agricultural Facilities and Operations |BRU: Minerals. Land & Water Dev.
Component: Land Sales & Muni Ent
Sponsor: Sen. GREEN
Requester: ~ SJUD Component Number: 2456
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not includ j inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002  FY 2003  FY2004  FY 2005 FY2006  FY 2007
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

1153 Land Disposal Income Fund 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: None

Check this box if funding for this bill Is Included in the Governor's FY2002 budget proposal: [ ]
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)
The CS removes the requirement to disclose agriculture facilities when selling State land.

Prepared by:  Bob Loefller Phone 269-8600
Division Mining. Land and Water Date/Time 28-Mar-01
Approved by:  Pat Pourchot Date 29-Mar-01
Agency Natural Resources

For distribution informatian, alll the Govermor™s Legislative Office
Page 1 of 1

(Rev 11/2000 0M8)






FISCAL NOTE

STATE OF ALASKA Fiscal Note Number :
2001 LEGISLATIVE SESSION Billl Version: CSSB 72 (RES)
O Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] Fish and Game
Title: Take a Child Hunting Season BRU: Wildlife Conservation
Component: Wildlife Conservation
Sponsor: Senator Kelly
Requester:  Senate Finance Committee Compor.-jr.t Number: 473
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 ~ FY 2003  FY 2004  FY2005 FY2006  FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1024) i 00 0.0 00 0.0 0.0 |00
FUND SOURCE (Thousands of Dollars)

1002 Federal Recelpts
1003 GF Match

1004 GF .
1005 GF/Program Receipts
1037 GF/Mental Health

Other- F&G Fund ([1024)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared hy:  Matt Robus. Deputy Director Phone 465-4190
Division Wildlife Conservation Date/Time 2/15/01 12:00 AM
Approved by:  Gordy Williams for Commissioner Frank Rue Date 02/16/2001
Agency Alaska Department of Fish and Game

For distribution informatian, cll the Govermor's Legislative Office
Page 1 of 1

(Rov 1/26/2000 OMB)



Alaska State Legislature

Interim:

Session:

Slate Capitol 119 N. Cushman
Juneau, AK 99801 Fairbanks, AK 99701
Phono; 90723465-2327 Phone: (907) 456-8161
Fax; (907) 465-5241

Senator Pete Kelly

District P

CSSB 72 (FIN)

“An Actrelating to ‘take-a-child-hunting’”seasons for big

game.”

SB 72 would allow the Board of Game to establish big game hunting seasons before
the school year starts in the fall and before the regular hunting season begins for
Alaskans. Currently, many children begin their school year before the start of
hunting season and are unable to share the experience with their families. Under
this legislation, families will have the opportunity to enjoy time together and learn
important aspects of our hunting culture.

SB 72 requires the Board of Game to limit use of the “extended season” to children
accompanied by a resident parent, stepparent, or legal resident guardian. The Board
shall have authority in determining game units for implementation.

This legislation gives families the opportunity to learn the valuable lessons of self-
sufficiency together.

Sponsor



Alaska State Legislature

Interim:

Session:

State Capitol _ 119 N. Cushman
Juneau, AK 99801 Fairbanks, AK 99701
Phone; (790723 465-2327 Phone: (907) 456-0161
Fax: (907) 465-5241

Senator Pete Kelly

District P

CSSB 72 (FIN)

Sectional Analysis

Senate Bill 72 is amended by adding a new section to AS 16.05.255:

+Section 1. AS 16.05.255

Under this section the Board of Game shall establish annual hunting seasons before school
starts in the fall and before the regular hunting season begins to encourage Alaskan adults to

take their children hunting for big game.

This language allows the Board of Game to determine the appropriate areas and length of

seasons as well as the amount of time between the two openings.
Musk ox and bison are excluded in this section.
Only children accompanied by a resident parent, stepparent, or legal resident guardian are

permitted to hunt during this “extended season.” Adults in this section are individuals 21 years
and older. A child is defined as not more than 17 years of age and not younger than 8 years of

age.

Sec. Analysis



Senator Pete Kelly
Senate Bill 72

CSSB 72 (FIN)

AS 16.05.255 (New Subsection)
+ The following changes adopted in the Senate Finance
Committee on February 26,2001,

Insert;
Page 1, Line 7
child accompanied by a
Delete:
Pagel, Line 7
[and]
Insert:
Page 1, Line 8-9
or a child accompanied by the child's resident parent,
resident stepparent, or resident legal guardian

Room 518
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Alaska Qntdosr Cauncl|

PO Box 73902
Fairbanks, AK 99707-3902
Tel ./FAX: (907) 455-4A0C (4262)

February 7, 2001

The Honorable Pete Kelly
Alaska State Senate

State Capitol

Juneau, AK 99801-1182

Thank you for introducing Senate Bill 72 (SB 72). This bill addresses a long-standing frustration among
Alaskans who cherish Alaska's hunting heritage, and who wish to perpetuate that heritage among their families

and friends.
There have been many discussions across Alaska about the importance of formal education, and probably just
.S many about the importance of passing on the traditions, values and skills associated with hunting. Choosing

one of these important elements ofa young person's opportunities for development over the other is an annual
challenge and frustration. Unfortunately, it is often an "either/or" situation for most families,with the

obligations of formal education taking precedence.

SB 72 offers an opportunity for the State of Alaska to help perpetuate its remarkable hunting heritage,
which is shared by Alaskans across the State. On behalf of the Alaska Outdoor Council | am pleased to offer

our support of SB 72.1look forward to working with you and your staff on the bill.

Sincerely,

Vice President

Letters



JUNEAU GUN CLUB
PO Box 32444
Juneau, AK 99803
(907) 789-9844

February 19, 2001

The Honorable Dave Donley
The Honorable Pete Kelly
The Honorable Lyda Green
The Honorable Loren Leman
The Honorable Gary Wilken
The Honorable Jerry Ward
The Honorable Donald Olson
Senate Finance Committee
Alaska Senate

State Capitol

Juneau, .AK 99801

Dear Senators:

The Juneau Gun Club is a 170-member shooting club established in 1953. We have
members who served in the US Armed Forces during WWII and members who are not
yet old enough to purchase a hunting license. We strongly support SB72 as legislation
that will continue the tradition of hunting and shooting in Alaska. Taking a young family
member hunting is an affirmative answer to many of the difficult questions presented to
parents today. All Alaskans need to share in the cultural traditions of hunting. There is
nothing the Legislature can do that will better support strong family values than to
promote families taking the younger generation hunting. Thank you for this legislation.

Cc: The Honorable Kim Elton, Senator

The Honorable Tony Knowles, Governor



February IS, 2001

The Honorable Pete Kelly
Co-Chair, Senate Finance Committee

Alaska Senate

The Honorable Dave Donley
Co-Chair, Senate Finance Committee
Alaska Senate

Capitol Building

Juneau, AK 99801

Dear Senators Kelly and Donley:

I strongly support the CS for SB72 although there is no way that | could personally take a dependent youth
hunting. The future of the Alaskan way of life depends upon continuing the culture of hunting and fishing.
When the ball games and video games of young people today have faded into memories, outdoor
experiences with family will remain m individual minds as the topmost value passed from one generation
to the next, Personalities are not shaped by 'hanging out' at the shopping mall but from lessons gained
under the guidance of preceding generations. Kids need ro go hunting, and game laws and school
schedules should not interfere with this important part of our culture. | appreciate anything you do to

ensure that all Alaskans share in this culture.

The fondest memories 1have of growing up, and apart from work the most vivid memories, are from
hunting with my father, grandfather and uncles. My grandfather, Napoleon Boutin, still sleeps with his
Colt Officer's Target Model .38 under his pillow. That revolver has never been far from his side and | have
seen him shoot all kinds of game with it. When | visit him I usually bring him salmon, fiddle strings and
.38 ammo. At 104, he's not going to see too many more years but the memories of hunting with him will
remain so long as | am alive. One of my uncles has the first rifle | ever owned, a .22 he gave me when |
turned 7 years of age. The rifle | shot my first deer with a few years later is here with me in Juneau. Both
my parents shot deer with it before it was given to me. The rifle | most often use in Alaska was given to

me by my father when I lived in Haines.

It's now almost 30 years since | drove my truck out here. The changes | have seen in Alaska since then are
much greater than any differences | found between the two states. SB72 would help Alaskans pass down
the hunting culture and therefore should have the support of all Alaskans. Thank you for your time.

Best regards,
S/
Tom Boutin
PO Box 35116
Juneau, AK 99803

Cc: The Honorable Donald Olson
Senate Finance Committee

The Honorable Kim Elton
State Senate

The Honorable Johnny Ellis
Senate Mine 'ity Leader
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Subject: [Fwd: SB72]
Date: Mon, 12 Feb 2001 09:41:37 -0900
From: Pete Kelly <Senator_Pete_Kelly@ Legis.state.ak.us>

Organization: Alaska State Legislature
To: Kristopher Knauss <Kristopher_Knauss@ Legis.state.ak.us>

Subject: SB72
Date: Fri, 9 Feb 2001 13:07:26 -0900

From: fsrak <fsrak@ uaf.edu>
To: Senator_Pete_Kelly@legis.state.ak.us

Senator Kelly,
Thank-you for introducing this bill asking for early big game seasons. The

conflict between these hunting seasons and school schedules have plagued
hunters in Alaska for years. This is an excellent bill, and 1 do believe that
it will benefit hunting households across the state!

Thank-you again,

Rebecca Kelleyhouse

Rebecca Kelleyhouse

Alaska Cooperative Fish and Wildlife Research Unit
209 Irving I, P.0O. Box 757020

University of Alaska, Fairbanks

Fairbanks, AK 99775-7020

(907) 474-6688 office

(907) 474-6716 fax

fsrak@uaf.edu

02/12/2001 9:46 A\
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Regulations Specific to Bowhunting

Bowhunting in Alaska

» Archery e%urpment can be used durrng any general open season. Special bcwhunter
certr Icat] t regurred or th dﬁf hunts; )

Bowhunter ertr catr nis requrre orany big game hunt restricted to “bow and arrow only”
o‘ ‘certified bowhunters only.
N 51% FE}I Ir%eEcE))gnrz(es bowhunter certification cards from any state authorized program or the

car

Nonresidents applying for Archery only drawing permit hunts must enclose a photocopy of
b?th sides of thelr card with their aBPhcatron
o Alaska’s bowhunrter certification course reauires assrng a Shooting skills course. ,—I unters
wrth certir rcatron rom another state or " ?NBEF/IBEP ¢ard do nothave to pass Aas
S ootr% g Skills ée

» Cross bows and other weapons are excluded from archery only hunts.

License Requirement:

You must be In possession of a resident or nonresh dent hunting license and a proHriate harvest
ticket, permit and metal locking tag. No special archery license or stamp 1S redour .

Equipment Restrictions in Archery Only Hunts or Areas:

FOr all game, YOU May:

MOT punt wrtn 0SS

NOT nunt with a bow esr ned to shoot more than one arrow at a time;
Tpunt with expand q as arrows;

NOT hunt using chemicals™or poisons or substances that temporarily incapacitate wildlife.

FOr ail BIG game, yOU May:
1 NOT hunt hig game with a long bow, recurve bow, or compound how unless the bow is at

et 40 pounds eak draw weight when hunting black-tailed deer, wolf, wolverine, black
8ar Dali s eeE and caribou:
ounds pea draw werght Wwhen hunting mountain goat, moose, elk, brown/grizzly
ear musk 0X, ison:
2 On|¥ngsr?r ?ortrngﬁetrlgf?e wrt a broadhead and is at least 20 inches in overall length and 300
3 8n¥us? broadhedd that is;
Ixed, replaceable ?r mechanical/retractable blzfr e tg/ge broadheb ad when taking of
I ck-talled deer W(I)f wolvering, black bear, Dal| sheep and caribo
a fixed or reP aceanle blade tyge broaghead for the taking of mountarn goat, moose,
rrellokt r?é?r%% grizzly bear, musk 0x and bison; and

3/12/01 2:39 PM
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e NOT use electronic devices or ligt attached to the bow, arrow, or arrowhead with the
exception of a non-illuninating camera.

< NOT use scopes or other devices attached to the bow or arrow for gotical enhancement.

e NOT use any mechanical device that anchors a nocked arrow at full or partial draw
unaided by the bowhunter .

Bowhunter Education Requirements:
You may NOT hunt with long bow, recurve bow, or compound bow inany hunt or area restricting

the taking of big game to archery only unless you have first successfully com-pleted a
department approved bow hunting education course (I1BEP or equivalent).

You may NOT apply for drawing permit hunts restricting the taking of big game to archery only
unlless you have first successfully completed a department approved bow hunting education

course (IBEP or equivalent).

Bowhunters wishing to hunt black bears over bait are required to complete an IBEP course ¥
hunting InGame Management Units 7 and 14-16, and a department approved bear baiting

course Ifregistering inGame Management Units 7, 14A, 14B, 15, 16A, and 20B.

The department currently offers the Intemational Bow : .inter Education Program (IBEP) course
through volunteer instructors. The course includes a snooting proficiency test. Names of
Instructors and course dates are available at regional Fish and Game offices or from John
Matthews, hunter education coordinator. More information about bow hunter education and the

Anchorage area course schedule are on this website.

Definitions:

+ “bow” means a longbow, recurve bow or compound bow; that s, a device for launching
an arrow which derives itspropulsive energy solely from the bending and recovery of two
linbs. The device must be hand-held and hand-drawn by a single and direct pulling action
of the bowstring by the shooter with the shooter”s fingers or a hand-held or wrist-attached
release aid. The energy used to propel the arrow may not be derived from hydraulic,
pneumatic, explosive or mechanical devices, but may be derived from the mechanical
advanta ge provided by wheels or cams so long as the available energy isstored inthe
bent limbs of the bow. No portion of the bow"s riser (handle) or an attachment to the bow"s
rissrmay comtact, support or guide the arrow from a point rearward of the bowstring when
strung and at rest. “Bow™ does not include a crossbow or any device which has a gun-type
stock or incorporates any mechanism that hclds the bowstring at partial or full draw without
the shooter™s muscle power.

“broadhead” means an arrowhead with two or more sharp cutting edges having a
minimum cutting diameter of not less than seven-eighths inch (7/8°).

“bow peak draw weight” means the peak poundage atwhich the bow isdrawn through
or held at full draw by the shooter at the shooters draw length.

“mechanical or retractable broadhead” means a broadhead with cutting edges that are
retracted during fligitand open upon impact to a minimum cutting diameter of not less
than seven-eighths inch (7/8") and does not lock open after impact to create fixed barbs.
“barbed” refers to an arrowhead with any fixed portion of the rear edge of the arrowhead
forming an angle less than 90 degrees with the shaft when measured from the nock end of

3/12/01 2:39 PM
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the arrow.

Area

Taku Inlet

GMU3

Portage Glacier
Closed Area

htttp: //ww . state . ak . us/adfg/wi Idl ife/geninfo/hunting/bosvhunt . htm

Alaska's Special Bowhunting Opportunities

Unit

1C

3

7

Northeast Kodiak Islad 8

Nancy Lake State
Recreation Area

Palmer-Wasilla
Management Area

Finger Lake

GMU 14A, 14B
Anchorage Coastal
Wildlife Refuge

Fort Richardson
Management Area

Elmendorf AFB

Anchorage Coastal
Wildlife Refuge

B rchwood
Management Area

Eagle River
Management Area

Eklutna Lake
Management Area

Remainder
of GMU 14C

Skilak Loop
Management Area

14A

14A

14A

14A,
14B

14C

14C

14C

14C

14C

14C

14C

14C

15A

Permit

Required Required

Yes

Yes

No

No

No

No

No

No

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

No

IBEP

Yes

Yes

No

Yes

No

No

No

Yes

No

Yes

Yes

No

Yes——>
No——>

Yes

Yes——>
Yes——>
Yes——>

No-->

Yes

No

Species/Conditions

Mountain goat by registration
permit

Elk by drawing permit

Small game
blurt-tipped arrows

Deer (November 1-14)

Big game, small game, furanimals

Big game, small game, furanimals

Waterfowl
Flu-Alu arrows only

Moose (August 10-17)
Small game

Moose by drawing permit
Moose by drawing permit
Small game

Moose by registration permit
Small game

Dali sheep (Octoberl-10)

Moose by registration permit
Dali sheep by drawing permit
Black bear
Small game

Mountain goat by registration
permit
Dali sheep by drawing permit

Small game

3/12/01 2:39 PM
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Captain Cook State

Recreation Area 15A
Remainder

ofGMU 15A 15A
Portion

ofFGMU 15B 158
Dalton Highway Corridor 20, 24
Management Area 25, 26B
Healy-Lignite 20A

Management Area

Fairbanks
Management Area 208

Lost Lake Closed Area 20B

No

No

No

No

Yes

No

http://ww . state .. ak . us/adfg/wi ldl ife/geninfo/hunting/boshunt . itm

No

Yes

Yes

Yes->
Nc——>

Yes——>
No——>

Yes

No

Big game, small game, furanimals
Moose (August 10-17)

Moose (August 10-17)

Big game
Small game, furanimals

Big game
Small game, furanimals

Moose by drawing permit

Big game

Check the Alaska Hunting Regulations and Permit Hunt Supplements for detailed information.
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RESTRICTED WEAPONS HUNTS

Bow and arrow or muzzleloaders may be used to hunt during any open season unless
otherwise restricted.

“Certified bowhunters only" or “bow and arrow only" or

“muzzleloader only” hunts or areas specifically exclude

the use of other weapons including crossbows.

License requirement for all hunts: You must be in
possession of a resident or nonresident hunting license and
appropriate harvest ticket, permit ana locking tag. No
special license or stamp is required.

ARCHERY/BOWAND ARROW
Restrictions for all game in archery only areas: Inany
hunt or area specifically restricted to bow and arrow only,

you may:
e NOT hunt with a crossbow
* NOT hunt with a bow designed to shoot more than one
arrow at a time
e NOT hunt with expanding gas arrows

* NOT hunt using chemicals or poisons or substances
that temporarily incapacitate wildlife

Equipment: You may:
* NOT hunt big game with a bow unless:

(@) the bow is at least;

(1) 40 pounds peak draw weight when hunting
black-tailed deer, wolf, wolverine, black bear, Dali
sheep, and caribou;

(2) 50 pounds peak draw weight when hunting
mountain goat, moose, elk, brown/grizzly bear, musk
ox, and bison;

(b) the arrow is tipped with a broadhead, at least 20
inches in overall length, and 300 grains in total weight;

(c) the broadhead is:

(1) afixed, replaceable or mechanical/retractable
blade type broadhead when taking of black-tailed deer,
wolf, wolverine, black bear, Dali sheep and caribou;

(2) a fixed or replaceable blade type broadhead for
the taking of mountain goat, moose, elk, brown/grizzly
bear, musk ox and bison; and

(3) not barbed

* NOT use electronic devices or tig! . attached to the
bow, arrow, or arrowhead with the exception of a non-
illuminating camera

* NOT use scopes or other devices attached to the bow
or arrow for optical enhancement

< NOT use any mechanical device that anchors a nocked
arrow at full or partial draw unaide d by the bowhunter

28-HUNTING YEAR JULY 1, 2000 THRU JUNE 30, 2001

BOWHUNTER EDUCATION REQUIREMENTS

You may:

* NOT hunt with a bow and arrow in any hunt or area
restricting the taking of big game to archery only unless
you have first successfully completed a department
approved bow hunting education course (IBEP or equiva-

lent).

* NOT apply for drawing permit hunts restricting the
taking of big game to archerv only unless you have first
successfully completed a department approved bow
hunting education course (IBEP or equivalent).

Bowhunters wishing to hunt black bears over bait are
required to complete an IBEP course if hunting in Game
Management Units 7 and 14-16, and a department ap-
proved bear baiting course if registering in Game Manage-
ment Units 7, 14A, 14B, 15,16A, and20B.

The department currently offers the International Bowhunter
Education Program (IBEP) course thiough volunteer
instructors. The course includes a shooting proficiency
test. Names of instructors and course dates are available
at regional Fish and Game offices.

Definitions:

* “bow” means a longbow, recurve bow or compound
bow; that is, a device for launching an arrow which derives
its propulsive energy solely from the bending and recovery
of two limbs. The device must be hand-held and hand-
drawn by a single and direct pulling action of the bcwstring
by the shooter with the shooter’s fingers or a hand-held or
wrist-attached release aid. The energy used to propel the
arrow may not be derived from hydraulic, pneumatic,
explosive or mechanical devices, but may be derived from
the mechanical advantage provided by wheels or cams so
long as the available energy is stored in the bent limbs or
the bow. No portion of the bow's riser (handle) or an
attachment to the bow's riser may contact, support or
guide the arrow from a point rearward of the bowstring when
strung and at rest. “Bow" does not include a crossbow or
any device which has a gun-type stock or incorporates any
mechanism that holds the bowstring at partial or full draw
without the shooter’s muscle power;

* "broadhead" means an arrowhead with two or more
sharp cutting edges having a minimum cutting diameter of
sevfa.: eighths (7/8) inch;

« "bow peak draw weight" means the peak poundage at
which the bow is drawn through or held at full draw by the
shooter at the shooters draw length;



* "mechanical or retractable broadhead" means a
broadhead with cutting edges that are retracted during flight
and open upon impact to a minimum cutting diameter of
not less than seven-eighths inch (7/8") and does not lock
open after impact to create fixed barbs;

« "barbed" refers to an arrowhead with any fixed portion
of the rear edge of the arrowhead forming an angle less
than 90 degrees with the shaft when measured from the
nock end of the arrow;

MUZZLELOADER
You may;

e NOT use a muzzle-loading rifle for hunting brown/grizzly
bear, black bear, moose, bison, elk, muskox, and mountain
goat unless such a firearm is 54 caliber or larger, or at
least 45 caliber and a 250 grain or larger elongated slug is

used;and
« NOT use a muzzle-loading rifle equipped with a scope,
during any permitted, registered, or special season hunt for

muzzle-loading rifles only.

MUZZLELOADING EDUCATION REQUIREMENTS

You may:
e NOT hunt with a muzzleloader in any hunt or area

restricting the taking of big game to muzzleloaders only
unless you have successfully completed a department-
approved hunter education course that includes ballistic
limitations of muzzleloading weapons and a proficiency
test with the weapon and hunting load to be used.

UNIT SPECIFIC HUNTS: See details listed under the
appropriate Game Management Unit.

Unit 1C (portion of)
< bow and arrow - goat

Unit 3
« bow and arrow - elk

Unit7
» Portage Glacier Closed Area - bow with blunt-tipped

arrow, shotgun, slingshot, or falconry - small game

Unit 8
« bow and arrow or muzzleloader-deer

Unit14A
- bowand arrow-moose
Palmer-Wasilla Management Area

< bow and arrow, black powder firearm, shotgun with slugs
-big game

< bow and arrow, black powder firearm, shotgun, air rifle or
falconry - small game, fur animals

Nancv Lake State Recreation Area

< no firearms - all game

Unitl14B
* bow and arrow-moose

Unitl4C
< bow and arrow - mountain goat, sheep

< Anchorage Coastal Wildlife Refuge - bow and arrow,
shotgun, or falconry - small game

» Anchorage Management Area - bow and arrow,
muzzleloader, or shotgun - moose

« air rifle with rifled barrel, bow and arrow (with blunts and
other special small game points) and falconry - deleterious
exotic wildlife.

« falconry - small game

» Birchwood Management Area - bow and arrow - moose,
bow and arrow, shotgun or air rifle - small game

« air rifle with rifled barrel, bow and arrow (with blunts and
other special small game points) and falconry - deleterious
exotic wildlife.

» Fort Richardson Management Area - bow and arrow or
muzzleloader-moose
e Elmendorf Air Force Base - bow and arrow - moose

« Eaole River Management Area - bow and arrow and
muzzleloader sn iigame

< air rifle with rifled barrel, bow and arrow (with blunts and
other special small game points) and falconry - deleterious
exotic wildlife.

e Eklutna Lake Management Area - bow and arrow -
moose, sheep, black bear, or small game

Unitl5A
« Skilak Loop Management Area - bow and arrow - small

game
* bow and arrow - moose
Unit15B (portion of)

< bow and arrow - moose

Units 20F, 24,25A,D and 26B
 Dalton Highway Corridor Management Area - bow and

arrow - big game, small game, or fur animals

Unit20A
» Healv-Lionite Management Area - bow and arrow - big

game, small game, or fur animals

Unit20B
e Fairbanks Management Area bow and arrow - moose

e Lost Lake Closed Area no firearm - big game

HUNTING YEAR ."ULY 1, 2000 THRU JUNE 30, 2001-29



Please a~d the following to your House Resources Committee packets
for SB-72.

The sponsor has been working with the department, and has drafted
language acceptable to the department in the attached Comm ittee
Substitute. This CS will need to be adopted today as a working
document. | have highlighted the changes for you as they appear on
Page 1. Lines 11-14.

This bill has come up twice before. Although it was not scheduled as
today's first bill, some members have informed the Chair that they
may need to leave the meeting briefly after 1:30pm today, and would
not like to miss the vote. Ifthe committee desires to hear this bill
before the others today, the chair will need a motion by a member to
do so, and let the record reflect that it is the will of the com m ittee to

adjust the agenda.

You will also find attached a letter of intent. This was requested at
the last committee meeting, and provided by the sponsor. This
document will also need to be adopted and moved today before it
will be placed on record as the intent of the com m ittee.

Please call X3715 ifthere is anything | can assist you with before

today's meeting.
Thank you,

Jennifer



By Senator Pete Kelly

LETTERF%IEINTENT
HOUSE CS FOR SENATE BILL 72 (RES)

It is the intent that the Alaska State Legislature recommend the following
submissions to the Alaska Board of Game for Senate Bill 72:

The extended hunting seasons have closure for at least three days prior to the

regular hunting season.

Animals taken during this type of hunt must be counted against both the
child’s and the adult’s bag limits.

Prohibit establishing an extended season in areas where Tier Il permits are
issued to limit hunting pressure.
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HOUSE CS FOR CS FOR SENATE BILL NO. 72( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

Referred:

Sponsor/s): SENATORS KELLY, Halford, Taylor, Green, Ward, Donley, Leman, Austerman, Cowdery,
Wilken, Therriault

ABELL

FOR AN ACT ENTITLED

"An Act relating to 'take-a-child-hunting* seasons for big game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec

tion 1. AS 16.05.255 is amended by adding a new subsection to read:

G) For the purpose of encouraging adults to take children hunting, the board
shall establish annual hunting seasons in appropriate areas of the state for big game,
other than bison and musk ox, that are open before schools start in the fall and before
regular hunting seasons begin. Only a resident child accompanied by a resident adult
or a child accompanied by the child's resident parent, resident stepparent, or resident
legal guardian may take big game in an area where a season established under this
subsection is in effect. The adult, parent, stepparent, or legal guardian who
accompanies the child may only assist the child in taking big game. A big game
animal taken under this subsection must be counted against the bag limits of both the
child and the adult, parent, stepparent, or legal guardian who accompanies the child.

In this subsection,

(1) "adult™ means an individual who is 21 years of age or older;

HCS CSSB72( )

TGXC Underlined [DELETED TEXT BRACKETED]
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(2) "child" means an individual who is not more than 17 years of age

and not younger than eight years of age.

HCS CSSB 72( )
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Alaska intaix' “legislature While in session

SENATOR State Capitol
GENE THERRIAULT \ Juneau. Alaska
Mailing Address. 99801-1182
119 N Cushman. Suite 101 (907) 465-4797
Fairbanks, Alaska 99701 Fax: (907) 465-3884
(907) 488-0857
Fax: (907) 488-4271 Senate District Q
Senate
SSSB 76\S "An Actrelating to the Alaska Right-of-Way Leasing Act;

and providing for an effective date."”

Sponsor: Senator Gene Therriault

Sponsor Statement

Senate Bill 76 makes three important changes to the 1972 Alaska Right-of-Way Leasing Act, which
gives the Department of Natural Resources the authority to lease state land for oil and gas pipelines.

First, SB 76 increases the maximum term of right-of-way lease renewals from the current 10 years to
30 years. Leases for several pipelines, including the Trans-Alaska Pipeline System, Endicott,
Kuparuk, CMiktok and Milne Point all expire in May, 2004. SB 76 changes the length of terms for
rai\VMlisonlv. not the length of the original lease term, so the renewal process for the pipelines with
leases that expire in 2004 will proceed uninterrupted. The 30-vear term for renewal is consistent widi
that of federal grants of riglu-of-way for oil and gas pipelines, and will result in significant savings of
time and monev to industrv and the state. A section o! the hill allows tor existing leases to lie
amended, upon request. to incorporate the new provision for renewal periods of up to 30 years. The
bill also places in statute a provision allowing for the extension of leases under their existing terms if
the lessee has applied for renewal, but the terms of the lease .ire still under negotiation at the date of
expirauon. The language proposed in AS 38.35.1 IOth) states that the lease shall be continued until
the commissioner issues a final determination on renewal.

Although current statutes give the commissioner leeway to extend a right-of-way lease or grant an
iInenm lease pending finalization of a renewal determination, | believe the procedure for extending a
lease pending renewal needs to be set out in statute. Although DN’Il believes it can adhere to a self-
imposed deadline tor renewing leases before thev expire. | think such rationale injects unnecessarv
uncertainty into the renewal process.

Second, the bill amends the definition of “state land" for purposes of the right-of-way leasing act to
include onlv land in which the interest owned by the state is sufficient to permit the state to lease it
under the authority of the Department of Natural Resources.

Third, the bill requires lessees under new and renewed right-of-way leases to reimburse the state for
costs associated with monitoring the operation, maintenance and termination of pipelines on state
right-of-way leases. The bill requires the commissioner to use best efforts to reach agreement with
the lessee on the cost reimbursement and to provide the lessee with an annual estimate of the
projected costs and scope of the work.

Email: Senator_Gene_Therriault@ legis.slate.ak.us
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SHORT TITLE: RIGHT-OF-WAY LEASING ACT:

TERM & RENEWAL

STATUS DATE: 04/05/01

HEARING: (H) O&G Apr 10 5:00 PM CAPITOL 124
HEARING: (H) RES Apr 11 1:00 PM CAPITOL 124 <Pending Referrab

TITLE: "An Act relating to the Alaska Right-of-Way Leasing Act; and providing for an effective date."
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2001 LEGISLATIVE SESSION Bill Version: SSSB 76
(S) Publish Date: 4/3/01
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title: Right-of-Way Leasing Act: Term & Renew] "bRU: Oil & Gas Development
Component: Pipeline Coordinator
Sponsor: Senators Therriault, Wilken, Kelly and Green
Requester: (S) RES Component Number: 1191

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES [

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

Estimate of any current year (FY2001) cost: none
Check this box (X) if funding for this bill is included In the Governor's FY2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separato page if necessary)
Potential savings to the state from passage of Section 1 of SSSB 76 will begin to accrue in 2014. The

right-of-way for TAPS and five pipelines on the North Slope expire in 2004. Without the passage of
Section 1, renewals would then occur at least every 10 years. A portion of the cost of those renewal
processes would pass to the state through tariffs. It is not possible to estimate the timing or magnitude of

the savings.

There are no fiscal impacts associated with Section 2 of SSSB 76.

(continued on page 2)

Prepared by:  Bill Britt Phone 271-4304
Division State Pipeline Coordinator's Office Date/Time 30-Mar-01
Approved by: Pat Pourchot Date

Agency Natural Resources

For distribution information, call the Governor's Legislative Office

Rev 11/20000mo) Page 1 Of 2

ANALYSIS: (continued) SSSB 76 #1



There are no fiscal impacts associated with Section 3 of SSSB 76. Section 3 will codify the status quo. At
present, the requirement to reimburse the state for oversight of operations, maintenance, and termination
exists within individual leases or through an agreement between a pipeline operator and the state.

Passage of Section 3 will eliminate the need for the individual lease provisions and individual agreements.
At present, the SPCO executes a memorandum of understanding, which includes summaries of work and
budget projects, with each applicant and operator providing reimbursement. Section 3 will codify this

process.

Failure to pass Section 4 of SSSB 76 could result in serious fiscal impacts to the state, although it is not
possible to estimate the timing or magnitude. The existing language in the Right-of-Way Leasing Act
could require a pipeline project proponent to obtain a right-of-way from the state over lands in which the

state has insufficient interest to issue the right-of-way.

Sections 5 and 6 will have no fiscal impact.
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STATE CAPITOL, Room 427
JUNEAU. AK 99801-1182
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SB 77 SPONSOR STATEMENT
“Net Profit Share Under/Overpayments”

In 1998, the Legislature enacted AS 38.05.135 (g), exempting the
Department of Natural Resources from calculating interest on small over or
underpayments of royalty if the interest is $150 or less. The cost of
calculating these small over/underpayments was more than the interest
received or credit applied. Prior to 1998, DNR was calculating these small
payments manually. For the 12 months prior to October 31, 2000, the State
processed 1716 royalty filings where interest amounts were between a
negative $150 and a positive $150. The net amount of these
under/overpayments was a positive $4,096.

The effort of calculating, processing and tracking interest for small
under/overpayments was not cost effective for the oil companies or the
State. With the advent of the State’s new Oil and Gas Royalty Accounting
System, all interest is calculated electronically. Also, most royalty payers
are using main frame computer systems and sending their royalty reports
electronically. The failure to repeal AS 38.05.135 (g), would require the
Department and royalty payers to reprogram their computer systems to not

compute under or overpayments of less than $150.
0

The sophisticated computer systems used by the royalty payers and the State
are now able to quickly compute the interest owed on even the smallest
under or overpayment. All the royalty payments are automatically summed
together and one wire transfer is used for payment. The repeal of AS
38.05.135 (g) will solve the problem of the administrative burden on the part
of the royalty payers and the State to manually hack very small amounts of
interest. It is an unnecessary expense to reprogram compi ter systems to
handle sepa-ate interest calculations for these small interej t amounts,
especially when a much easier option is available.
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Sec. "38.05.135”. Leasing generally; royally and net profit share payments and interest.

(a) Except *as” otherwise provided, valuable mineral deposits in land belonging to the state
shall be open to exploration, development, and the extraction of minerals. All land, together with
tide, submerged, or shoreland, to which the state holds title to or to which the state may become
entitled, may be obtained by permit or lease for the purpose of exploration, development, and
the extraction of minerals. Except »as« specifically limited bvA S ~ 38.05.131 - 38.05.181. lanci

may be withheld from lease application on a first-come, first-served basis, and offered only on a
competitive bid basis when determined by the commissioner to be in the best interests of the

State.

(b) When mineral land is to be leased, in addition to any other notice given, notice must also
be given »as” provided in i+AS" 38.05.945 .

(c) Payment of a royalty or a net profit share payment to the state under a lease issued
under 7.38.05.135 " - 38.05.181 becomes due on the date and in the manner specified in

the lease or in a regulation adopted by the commissioner.

(d) If a royalty or net profit share payment to which the state is entitled under "AS”"
A 38.05.135 ~ - 38.05.181 is not paid or is underpaid when it becomes due under (c) of this

section, the unpaid amount of the royalty or net profit share payment bears interest in a calendar
guarter at the rate of five percentage points above the annua! rate charged member banks for
advances by the 12th Federal Reserve District *as” of the first day of that calendar quarter, or

at the annual rate of 11 percent, whichever is greater, compounded quarterly »as” of the last
day of that quarter.

(e) If a royalty or net profit share payment to which the state is entitled under ~AS*
7.38.05.135 ~ - 38.05.181 is overpaid, interest at the rate and compounded in the manner
provided in (d) of this section shall be allowed and paid on the overpayment. The interest
allowance is subject to the following:

(1) if the state grants a credit against future payments for the overpayment, the state shall
pay interest on the overpayment

(A) from the date that is the later of the date the overpayment was
() due; or

(i) received;

(B) to the date that is the earlier of the date

(@ of notice to the lessee of the credit; or

(i) on which the lessee actually takes the credit;

(2) if the state refunds the overpayment, the state shall pay interest on the overpayment

1 of 26
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(A) from the date that is the later of the date the overpayment was
() due; or

(i) received;

(B) to the date the state issues the refund.

® The issuance by the state and acceptance by a lessee of a credit or refund of an
overpayment under (e) of this section does not affect any right of the state or lessee to claim an

adjustment and interest on the overpayment.
(weg«) Notwithstanding (d) and (e) of this section, interest may not be paid on

(1) an underpayment of a royalty or net profit share due under this title if the amount of
interest is $150 or less and the underpayment is paid up within 60 days after the date upon
which the payment was due under (c) of this section without regard to an extension of time for

filing of the necessary royalty or net profit report; or

(2) an overpayment of a royalty or net profit share due under this title if the amount of
interest is $150 or less and the state issues a credit for or refund of the overpayment within 60

days after receipt of the overpayment.

Sec. 38.05.137. Leasing agreements.

The commissioner is authorized to enter into cooperative mineral leasing agreements with the
United States regarding land which is the subject of a title dispute between federal and state
authorities. Any such lease need not conform to the provisions of state law applicable to state
leases issued under the authority of this chapter.

Sec. 38.05.140. Limitations.

(@) A person may not take or hold coal leases or permits during the life of coal leases on
state land exceeding an aggregate of 46,080 acres, except that a person may apply for coal
leases or permits for acreage in addition to 46,080 acres, not exceeding a total of 5,120
additional acres of state land. The additional area applied for shall be in multiples of 40 acres
and the application shall contain a statement that the granting of a lease for additional land is
necessary for the person to carry on business economically and is in the public interest. On the
filing of the application, except as provided by AS 38.05.177(a)(2)(C), the coal deposits in the
land covered by the application shall be temporarily set aside and withdrawn from all other forms
of disposal provided under AS 38.05.135 - 38.05.181.

(b) The commissioner shall, after posting notice of the pending application in the local land
office, conduct public hearings on the application for additional acreage. After public hearings, to
the extent the commissioner finds to be in the public interest and necessary for the applicant in
order to carry or. business economically, the commissioner may, under regulations adopted by
the commissioner, permit the person to take or hold coal leases or permits for an additional
aggregate acreage of not more than 5,120 acres.

(c) A person may not take or hold at one time phosphate leases on state land exceeding in

2 0f 26 3/22/01 5:54 PM
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BP Exploration (Alaska) Inc.
900 East Benson Boulevard
RO. Box 196612

Anchorage, Alaska 99519-6612
(907) 561-51V:

February 8,2001

Senator John Torgerson
State Capitol, Room 427
Juneau, AK 99801-1182

Re: Repeal of AS 38.05.135(g)

Senator Torgerson,

BP Exploration (Alaska) Inc. supports the proposal by the Department of Natural Re-
sources (DNR) to repeal AS 38.05.135(g). This statute sets a floor at $150 for interest to
accrue on royalty and net-profit overpayments and underpayments; no interest is payable

for any over/under-payments of $150 or less.

The idea of setting a floor to avoid dealing with nominal over/under-payments seems rea-
sonable at first, because it appears to save DNR and the oil and gas lessees the trouble of
calculating interest when the changes are too inconsequential. However, in practice, this
rule turns out to be more bother than it is worth for both DNR and the lessees. This is
because the spreadsheet software that comes standard on personal computers currently
allows for the calculation of interest with no additional effort, regardless of how small or
large each particular over/under-payment happens to be. In fact, by creating the $150
threshold, AS 38.05.135(g) actually makes it harder for lessees to comply (and for DOR
to administer), whenever the spreadsheet software calculates an over/under-payment, the
program has to be specially modified to see whether that over/under-payment is over
$150 or not, and to calculate and include the interest only when the adjustment is above
this threshold. It would be significantly easier, in terms of lessee compliance and agency
administration, to calculate the interest every time instead of only some of the time.

Because complete accuracy in accounting for interest can be achieved for less effort than

with the present rule in AS 38.05.135(g), there is no reason for the less accurate rule to
continue. We therefore hope you will give DNR’s proposal to repeal AS 38.05.135(Q)
your favorable consideration and support. Please feel free to call me at (907) 564-4039 if

you have any questions or wish to discuss this further.

Sincerely yours,

” Geoffrey E. Stein
Associate General Tax Counsel

GES:tw
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BILL: SB 77 SHORT TITLE: NET PROFIT SHARE UNDER/OVERPAYMENTS

BILL VERSION:

SPONSOR(S): SENATOR(S) TORGERSON

CURRENT STATUS: (H) RES STATUS DATE: 03/20/01
THEN FIN

TITLE: "An Act repealing the exception that applies to collection and payment of interest of S150 or less on royalty or net profit
share underpayments and overpayments; and providing for an effective date.”

I Full Text J Fiscal Notes

Committee Action with Bill History

Jrn-Date Jrn-Page Action
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02/08/01 0309 (S) RES, FIN
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03/19/01 0718 (S) PASSED Y20 N-
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03/19/01 0720 (S) TRANSMITTED TO (H)

03/19/01 0720 (S) VERSION: SB 77
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2001 LEGISLATIVE SESSION Bill Version: SB 77
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title: Nat Profit Share Under/Ov3rpayments BRU: Oil & Gas Development
Component: Oil & Gas Development
Sponsor Senator Torgerson
Requester Senate Resources Component Number 439

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

FY 2004 FY 2005 FY 2006 FY 2007

00 00 00 0.0 00 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
« TOTAL 00 00 00 0.0 00 00
Estimate of any currentyear (FY2001) cost none
Check this box (X) If funding for this bill Is Inclu Jed Inthe Governor's FY2002 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Approval of this Bill will result in savings of administrative time and resources for both the state and the oll

and gas lessees. When oil and gas royalty reports were processed manually the interest waiver was
justified from a time and resources standpoint However, now that the reports are processed
automatically, the reverse is true. Manual intervention and exception programming is currently required
on a case-by-case basis in order to implement the interest waiver; not having to do this would streamline
the process iri Royalty Accounting. The original intent of AS 38.05.135(g) is no longer operative. The Bill
sponsor statement correctly identifies the historical interest payment amounts that would be effected by *

repeal of AS 38.05.135(9).

There is no fiscal impact anticipated with implementation of this legislation.
Phone 269-8786
Date/Time 20-Feb-01

Date 20-Feb-01

Prepared by:  William Van Dyke
Division Oil and Gas

Approved by: Pat Pourchot
Agency Natural Resourcos
For distribution Information, call the Governor's Legislative Office
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