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T e s t i m o n y  o f  T o m  C h a p p ie  -  D ir e c t o r  o f  t h e  D i v i s i o n  o f  A ir  a n d  
W a te r  Q u a l i t y  i n  t h e  D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t i o n  

b e f o r e  S e n a t e  R e s o u r c e s  C o m m i t t e e  c o n c e r n i n g  H B  5 2 9  P e r m it  
E x e m p t io n s  f o r  M u n i t io n s  U s e .

T hank  you M adam e C hairw om an, m em b ers o f the C om m ittee, fo r the 
o p p o rtu n ity  to testify  on  HB 529. For th e  reco rd  m y n am e is T om  C happie an d  I 

m  the D irector o f th e  D ivision o f Air an d  W ater Q uality  in  the D epartm en t of 
E nvironm ental C onservation .

The D ep artm en t h as  3 sign ifican t p o in ts  we w ish to m ake ab o u t the  bill before  
you

First: This leg isla tion  m akes changes to  th e  D e p a rtm en t’s p e rm ittin g  au th o rity  
fo r an  activ ity  th a t a lready in  o u r view does n o t n eed  a perm it. DEC h a s  n e v e r, 
n o r  d o es  i t  in te n d  ko req u ire  a p e rm it fo r c u rre n t activ ities on active m ilitary  
fir in g /tra in in g  ranges. O ur read in g  of th e  law  is th a t cu rre n t p rac tices  do n o t 
co n stitu te  the  d isp o sa l o f a solid  w aste  an d  th u s  does n o t requ ire  a perm it. 
Flowever, once the  site is c losed, th e  d e p a rtm e n t m ay requ ire  a  site  c losure  p lan  
fo r d isposa l o f any rem ain ing  w aste.

Second: While we do  n o t req u ire  a p e rm it fo r th is  activity, we do have 
responsib ilitie s  in  two o th e r  areas. First, if  th e  range activity  causes pollu tion , 
even if the  site  is still active, we will a d d re ss  th e  p ro b lem  w ith  the  Army. 
Secondly, u p o n  closure  o f th e  range, we will en su re  th a t the  site  p o ses no 
ongoing risk  to hea lth  o r th e  env ironm en t. It n eed s to be  clear th a t tins 
leg islation  is NOT in te n d e d  to  a ffect th e  d e p a r tm e n t’s ability  to  deal w ith  
con tam ina tion  a t active firing  ranges shou ld  co n tam in a tio n  pose  a risk  to  the  
env ironm en t or public  h ea lth . DEC w orked  w ith  the  A nny  to  d e te rm in e  tha t it 
was th e  ingestion  of w hite  p h o sp h o ro u s  th a t was lulling w aterfow l on  the  Eagle 
River Flats range. As a resu lt, the  A rm y s to p p e d  u sin g  w hite p h o sp h o ro u s  
nationw ide a t w etland  im p ac t areas. A dditionally , a t Eagle River Flats, firing 
only occurs w hen  the  g ro u n d  is frozen .

Due to h is to ric  h a z a rd o u s  su b s tan ce  re leases, in  1994 Fort R ichardson  w as p u t 
on the  S uperfund  lis t (the lis t o f  th e  m o s t co n tam in a ted  sites in  the  country).
The Army, th e  s ta te  and  th e  EPA signed  a 3-way ag reem en t th a t de ta iled  how  
the facility w as going to  be  investiga ted  an d  cleaned  up . T hrough  
com m unication  an d  co o p era tio n  be tw een  th e  3 parties , a R ecord of D ecision 
w as signed. This d o cu m en t req u ire s  th a t  th e  A rm y con tinue  to clean up  the  
co n cen tra ted  w hite  p h o sp h o ro u s  areas, m o n ito r to  en su re  co n tinued  red u c tio n  
of the  co n tam in an t and  lim it access to  p rev e n t exposu re  to  unexp loded  
o rdnances. A dditionally , th e  3 p a rtie s  ag reed  th a t corrective action  w ould  n o t 
occur un til th e  range c loses u n less  th e re  are  co n tam in an ts  need ing  im m edia te  
abatem ent.



T hird : T here is a sign ifican t n a tio n a l e ffo rt underw ay by  the  D ep artm en t of 
D efense to  ad d ress  w hat, if  any, exem ptions from  na tional an d  s ta te  
env ironm ental law s are necessa ry  fo r n a tio n a l security  and  com bat read iness. 
The D epartm en t of D efense a d d re ssed  all s ta te s  ju s t  la s t w eek in  W isconsin 
w hen all s ta te  env ironm enta l agency com m issioners m et. The D ep artm en t of 
D efense p ro m ised  the  s ta te s  th a t th e  lim ita tions they  are req u estin g  will be:

• surgical
• specifically lim ited  to  com bat tra in in g  issues
• will be tak en  a t a na tio n a l level
• Will n o t re su lt in  50 sep ara te  fixes - one in  each sta te .

In closing, I also w an t to  m ake clear th a t th is  bill is n o t the  re su lt of a  p rob lem  
th a t the  A rm y is having  w ith the d ep artm en t.

As s ta te d  earlie.', DEC h as w orked  positively  w ith  the  A rm y on  Eagle River Flats 
range, has n o t req u ired  p e rm its  fo r th is  range, does n o t in ten d  to  requ ire  
p e rm its  fo r th is  range and  has no  in te n tio n  of im peding  the  co n tinued  u se  of 
the  Eagle River Range. More recently , th e  Arm y h as w orked  cooperatively  w ith 
DEC and  the  b ill's sp o n so r to  have the  language o f the  bill m ee t the  A rm y's 
needs w hile n o t jeo p a rd iz in g  o th er im p o rta n t w ork done u n d e r  th is  sam e law. 
W h le  we have w orked cooperatively  w ith  the  Army, the  d e p a rtm e n t is 
concerned  th a t the  p u rp o se  of the  change is only to b u ttre ss  th e  s ta te  law  to 
prov ide a legal advantage in  a pen d in g  c o u rt case. Because th e re  have been  no 
ru lings in  the  case as yet, n o r  an  in ju n c tio n  g ran ted  to p rec lude  co n tinued  use  
of the range, we th in k  it is  fair to ask  if th e re  is a real p rob lem  th a t m u s t be 
ad d ressed  today.

We urge the  C om m ittee to  give serious considera tion  to  the q u estio n  of 
w hether it is m ore ap p ro p ria te  fo r tn is  policy  issue  to  be dealt w ith a t the 
na tional level firs t as suggested  by the  D ep artm en t o f D efense.

T h a n k  y o u  for t h e  o p p o r t u n i t y  to p r o v i d e  t e s t i m o n y  toda y .
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First: This leg isla tion  m akes changes to  the  D ep artm en t’s p e rm ittin g  au tho rity  
fo r an  activ ity  th a t a lready  in  o u r view does n o t n eed  a perm it. DEC h a s  n e v e r, 
n o r  d o e s  i t  in te n d  to  req u ire  a p e rm it fo r c u rren t activities on active m ilitary  
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Flowever, once the  site  is  closed, th e  d e p a rtm e n t m ay  requ ire  a site c losure  p lan  
fo r d isp o sa l o f any rem ain ing  w aste.

Second: While we do  n o t req u ire  a p e rm it fo r th is  activity, we do have 
responsib ilitie s  in  two o th e r  areas. First, if  the  range activity  causes pollu tion, 
even if the site  is still active, we will ad d re ss  the  p rob lem  w ith  the  Army. 
Secondly, u p o n  closure  o f th e  range, we will en su re  th a t the  site  p o ses no 
ongoing risk  to  h ea lth  o r th e  env ironm ent. It n eed s  to be clear th a t th is  
leg islation  is NOT in te n d e d  to a ffect the d e p a rtm e n t’s ability  to  deal w ith 
co n tam in a tio n  a t active firing  ranges shou ld  con tam ina tion  pose  a risk  to the  
env ironm en t or pub lic  health . DEC w orked w ith the A rm y to  de te rm ine  th a t it 
w as the  ing estio n  o f w hite  p h o sp h o ro u s  th a t w as killing w aterfow l on  the Eagle 
River Flats range. As a resu lt, th e  A rm y s to p p e d  using  w hite p h o sp h o ro u s  
nationw ide a t w etland  im p ac t areas. A dditionally, a t Eagle River Flats, firing 
only occurs w hen  th e  g ro u n d  is frozen .

Due to h is to ric  h a z a rd o u s  su b s tan ce  releases, in 1994 Fort R ichardson  was p u t 
on  the  S uperfund  lis t (the lis t o f the  m o st con tam ina ted  sites in  the  country).
The Army, th e  s ta te  an d  the  EPA signed  a 3-way agreem en t th a t deta iled  how  
th e  facility w as going to be  investiga ted  and  cleaned up . T hrough  
com m unication  an d  co o p era tio n  betw een  the  3 parlies , a R ecord of D ecision 
w as signed. T his d o cu m en t req u ires  th a t th e  A rm y con tinue  to clean u p  the 
co n cen tra ted  w hite p h o sp h o ro u s  areas, m o n ito r to en su re  con tinued  reduc tion  
o f the  co n tam in an t and  lim it access to  p rev en t exposure  to  unexplocled 
o rdnances. A dditionally , th e  3 p a rtie s  agreed  th a t corrective action  w ould n o t 
occur u n til the  range closes u n less  there  are  con tam in an ts  need ing  im m edia te  
abatem en t.



Third: There is a significant national effort underway by the Departm ent of 
Defense to address what, if any, exemptions from national and state 
environmental laws are necessary for national security and combat readiness. 
The D epartm ent of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Departm ent of 
Defense prom ised the states that the limitations they are requesting will be:

• surgical
• specifically lim ited to combat training issue*
• will be taken at a national level
• Will not result in 5 ' separate fixes - one in each state.

In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the departm ent

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has not required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor s a injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.

T h a n k  y o u  for the o p p o r t u n i t y  to p r o v i d e  t e s t i m o n y  today.
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Thank you Madame Chairwoman, members of the Committee, for the 
opportunity to testify on HB 5 2 9 . For the record my nam e is Tom Chappie and I 
am the Director of the Division of Air and Water Quality in the Departm ent of 
Environmental Conservation.

The Departm ent has 3 significant points we wish to make about the bill before 
you

First: This legislation makes changes to the D epartm ent’s perm itting authority 
for an activity that already in our view does not need a permit. DEC has never, 
nor does it in tend  to require a perm it for current activities on active military 
firing/training ranges. Our reading of the law is that current practices do not 
constitute the disposal of a solid waste and thus does not require a permit. 
However, once the site is closed, the departm ent may require a site closure plan 
for disposal of any remaining waste.

Second: While we do no t require a perm it for this activity, we do have 
responsibilities in two other areas. First, if the range activity causes pollution, 
even if the site is still active, we will address the problem with the Army. 
Secondly, upon closure of the range, we will ensure that the site poses no 
ongoing risk to health or the environment. It needs to be clear tha t this 
legislation is NOT intended to affect the departm ent’s ability to deal with 
contamination at active firing ranges should contamination pose a risk to the 
environment or public health. DEC worked with the Army to determ ine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contam inated sites in the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
communication and cooperation between the 3 parties, a Record of Decision 
was signed. This docum ent requires that the Army continue to clean up the 
concentrated white phosphorous areas, m onitor to ensure continued reduction 
of the contam inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contam inants needing immediate 
abatement.



Third: There is a significant national effort underway by the Departm ent of 
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• will be taken at a national level
• Will not result in 5 0  separate fixes - one in each state.

In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the departm ent.
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range, has not required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem  that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.

T h a n k  y o u  for the o p p o r t u n i t y  to p r o v i d e  t e s t i m o n y  today.
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provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem  that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.
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T e s t im o n y  o f  T o m  C h ap p ie  -  D i r e c to r  o f  th e  D iv is io n  o f  A ir  a n d  
W a te r  Q u a li t y  in  th e  D e p a r tm e n t  o f  E n v i r o n m e n ta l C o n s e rv a t io n  
b e fo r e  S en a te  R e s o u rc e s  C o m m it te e  c o n c e rn in g  HB 5 2 9  P e rm it  

E x e m p t io n s  f o r  M u n it io n s  U se .
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opportunity to testify on HB 5 2 9 . For the record my name is Tom Chappie and I 
am the Director of the Division of Air and Water Quality in the Departm ent of 
Environmental Conservation.

The Departm ent has 3 significant points we wish to make about the bill before 
you

First: This legislation makes changes to the D epartm ent’s perm itting authority 
for an activity that already in our view does not need a permit. DEC has never, 
nor does it in tend  to require a perm it for current activities on active military 
firing/training ranges. Our reading of the law is that current practices do not 
constitute the disposal of a solid waste and thus does not require a permit. 
However, once the site is closed, the departm ent may require a site closure plan 
for disposal of any remaining waste.

Second: While we do no t require a perm it for this activity, we do have 
responsibilities in two other areas. First, if the range activity causes pollution, 
even if the site is still active, we will address the problem with the Army. 
Secondly, upon closure of the range, we will ensure that the site poses no 
ongoing risk to health or the environment. It needs to be clear that this 
legislation is NOT intended to affect the departm ent’s ability to deal with 
contamination at active firing ranges should contam ination pose a risk to the 
environment or public health. DEC worked with the Army to determine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contam inated sites in the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
communication and cooperation between the 3 parties, a Record of Decision 
was signed. This docum ent requires that the Army continue to clean up the 
concentrated white phosphorous areas, monitor to ensure continued reduction 
of the con am inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contaminants needing immediate 
abatement.



Third: There is a significant national effort undem ay  by the Departm ent of 
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environmental laws are necessary for national security and combat readiness. 
The Departm ent of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Departm ent of 
Defense prom ised the states that the lim itations they are requesting will be:
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• specifically limited to combat training issues
* will be taken at a national level
* Will no t result in 5 0  separate fixes - one in each state.
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provide a legal advantage in a pending court case. Because there have be n no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem  that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the D epartm ent of Defense.
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perm its for this range and has no intention of impeding the continued use of 
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concerned that the purpose of the change is only to buttress the state law to 
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rulings in the case as yet, nor an injunction granted to preclude continued use 
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only occurs when the ground is frozen.
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In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the department.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has not required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the D epartm ent of Defense.
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constitute the disposal of a solid waste and thus does not require a permit. 
However, once the site is closed, the departm ent may require a site closure plan 
for disposal of any remaining waste.

Second: While we do not require a perm it for this activity, we do have 
responsibilities in two other areas. First, if the range activity causes pollution, 
even if the site is still active, we will address the problem  with the Army. 
Secondly, upon closure of the range, we will ensure that the site poses no 
ongoing risk to health or the environment. It needs to be clear tha t this 
legislation is NOT intended to affect the departm ent’s ability to deal with 
contamination at active firing ranges should contam ination pose a risk to the 
environment or public health. DEC worked with the Army to determ ine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contam inated sites in  the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
communication and cooperation between the 3 parties, a Record of Decision 
was signed. This docum ent requires that the Army continue to clean up the 
concentrated white phosphorous areas, m onitor to ensure continued reduction 
of the contam inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed tha t corrective action would not 
occur until the range closes unless there are contam inants needing immediate 
abatement.
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Defense to address what, if any, exemptions from national and state 
environmental laws are necessary for national security and combat readiness. 
The Department of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Departm ent of 
Defense prom ised the states that the lim itations they are requesting will be:

• surgical
• specifically limited to combat training issues
• will be taken at a national level
• Will not result in 5 0  separate fixes - one in each state.

In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the departm ent.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has not required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem  that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense
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Secondly, upon closure of the range, we will ensure that the site poses no 
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legislation is NOT intended to affect the departm ent’s ability to deal with 
contamination at active firing ranges should contamination pose a risk to the 
environment or public health. DEC worked with the Army to determine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contaminated sites in the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
communication and cooperation between the 3  parties, a Record of Decision 
was signed. This docum ent requires that the Army continue to clean up the 
concentrated white phosphorous areas, m onitor to ensure continued reduction 
of the contam inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contaminants needing immediate 
abatement.



Third: There is a significant national effort underway by the D epartm ent of 
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The Departm ent of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Departm ent of 
Defense prom ised the states that the lim itations they are requesting will be:

• surgical
• specifically lim ited to combat training issues
• will be taken at a national level
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While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem  that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.
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nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contam inated sites in the country).
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was signed. This docum ent requires that the Army continue to clean up the 
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of the contam inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contam inants needing immediate 
abatement.
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Defense prom ised the states that the lim itations they are requesting will be:
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• specifically lim ited to combat training issues
• will be taken at a national level
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In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the departm ent.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has no t required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned tha t the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.
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whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.
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Thank you Madame Chairwoman, members of the Committee, for the 
opportunity to testify on HB 5 2 9 . For the record my nam e is Tom Chappie and I 
am the Director of the Division of Air and Water Quality in the Departm ent of 
Environmental Conservation.

The Department has 3 significant points we wish to malce about the bill before 
you

First: This legslation  makes changes to the D epartm ent’s perm itting authority 
for an activity that already in our view does not need a permit. DEC has never, 
nor does it in tend  to require a perm it for current activities on active military 
firing/training ranges. Our reading of the law is that current practices do not 
constitute the disposal of a solid waste and thus does no t require a permit. 
However, once the site is closed, the departm ent may require a site closure plan 
for disposal of any remaining waste.

Second: While we do not require a perm it for this activity, we do have 
responsibilities in two other areas. First, if the range activity causes pollution, 
even if the site is still active, we will address the problem  with the Army. 
Secondly, upon closure of the range, we will ensure that the site poses no 
ongoing risk to health or the environment. It needs to be clear that this 
legislation is NOT intended to affect the departm ent’s ability to deal with 
contamination at active firing ranges should contam ination pose a risk to the 
environment or public health. DEC worked with the Army to determ ine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contam inated sites in  the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
communication and cooperation between the 3 parties, a Record of Decision 
was signed. This docm nent requires that the Army continue to clean up the 
concentrated white phosphorous areas, m onitor to ensure continued reduction 
of the contam inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contam inants needing immediate 
abatement.



Third: There is a significant national effort underway by the Departm ent of 
Defense to address what, if any, exemptions from national and state 
environmental laws are necessary for national security and combat readiness. 
The Department of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Department of 
Defense promised the states that the limitations they are requesting will be:

• surgical
• specifically lim ited to combat training issues
• will be taken at a national level
• Will not result in 5 0  separate fixes - one in each state.

In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the department.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has not required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.

T h a n k  y o u  for the o p p o r t u n i t y  to p r o v i d e  t e s t i m o n y  today.
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for an activity that already in our view does not need a permit. DEC has never, 
n o r does it in tend  to  require a perm it for current activities on active military 
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for disposal of any remaining waste.
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even if the site is still active, we will address the problem  with the Army. 
Secondly, upon closure of the range, we will ensure that the site poses no 
ongoing risk to health or the environment. It needs to be clear that this 
legislation is NOT intended to affect the departm ent’s ability to deal with 
contamination at active firing ranges should contam ination pose a risk to the 
environment or public health. DEC worked with the Army to determine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
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only occurs when the ground is frozen.
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The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
communication and cooperation between the 3 parties, a Record of Decision 
was signed. This docum ent requires that the Army continue to clean up the 
concentrated white phosphorous areas, m onitor to ensure continued reduction 
of the contam inant and lim it access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contam inants needing immediate 
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Third: There is a significant national effort underway by the Departm ent of 
Defense to address what, if any, exemptions from national and state 
environmental laws are necessary for national security and combat readiness. 
The D epartm ent of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Department of 
Defense prom ised the states that the limitations they are requesting will be:
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• specifically lim ited to combat training issues
• will be taken at a national level
• Will no t result in 5 0  separate fixes - one in each state.

In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the department.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has no t required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not. jeopardizing other im portant work done m ider this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned tha t the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Department of Defense.
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on the Superfund list (the list of the m ost contam inated sites in the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and cleaned up. Through 
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was signed. This docum ent requires that the Army continue to clean up the 
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concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.
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Defense promised the states that the limitations they are requesting will be:
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• specifically lim ited to combat training issues
• will be taken at a national level
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In closing, I also want to make clear that this bill is not the result of a problem 
that the Army is having with the department.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has not required perm its for this range, does not intend to require 
permits for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned that the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
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constitute the disposal of a solid waste and thus does not require a permit. 
However, once the site is closed, the departm ent may require a site closure plan 
for disposal of any remaining waste.

Second: While we do no t require a perm it for this activity, we do have 
responsibilities in two other areas. First, if the range activity causes pollution, 
even if the site is still active, we will address the problem with the Army. 
Secondly, upon closure of the range, we will ensure that the site poses no 
ongoing risk to health or the environment. It needs to be clear that this 
legislation is NOT intended to ciffect the departm ent’s ability to deal with 
contamination at active firing ranges should contamination pose a risk to the 
environment or public health. DEC worked with the Army to determine that it 
was the ingestion of white phosphorous that was killing waterfowl on the Eagle 
River Flats range. As a result, the Army stopped using white phosphorous 
nationwide at wetland im pact areas. Additionally, at Eagle River Flats, firing 
only occurs when the ground is frozen.

Due to historic hazardous substance releases, in 1 9 9 4  Fort Richardson was put 
on the Superfund list (the list of the m ost contaminated sites in the country).
The Army, the state and the EPA signed a 3 -way agreement that detailed how 
the facility was going to be investigated and deemed up. Through 
communication and cooperation between the 3 parties, a Record of Decision 
was signed. This docum ent requires that the Army continue to clean up the 
concentrated white phosphorous areas, monitor to ensure continued reduction 
of the contam inant and limit access to prevent exposure to unexploded 
ordnances. Additionally, the 3 parties agreed that corrective action would not 
occur until the range closes unless there are contaminants needing immediate 
abatement.



Third: There is a significant national effort underway by the Departm ent of 
Defense to address what, if any, exemptions from national and state 
environmental laws are necessary for national security and combat readiness. 
The Departm ent of Defense addressed all states ju s t last week in Wisconsin 
when all state environmental agency commissioners met. The Departm ent of 
Defense promised the states that the lim itations they are requesting will be:

• surgical
• specifically lim ited to combat training issues 
® will be taken at a national level
• Will not result in 5 0  separate fixes - one in each state.

In closing, I also want to make clear that this bill is not the result of a problem  
that the Army is having with the departm ent.

As stated earlier, DEC has worked positively with the Army on Eagle River Flats 
range, has not required perm its for this range, does not intend to require 
perm its for this range and has no intention of impeding the continued use of 
the Eagle River Range. More recently, the Army has worked cooperatively with 
DEC and the bill's sponsor to have the language of the bill m eet the Army's 
needs while not jeopardizing other im portant work done under this same law. 
While we have worked cooperatively with the Army, the departm ent is 
concerned tha t the purpose of the change is only to buttress the state law to 
provide a legal advantage in a pending court case. Because there have been no 
rulings in the case as yet, nor an injunction granted to preclude continued use 
of the range, we think it is fair to ask if there is a real problem that m ust be 
addressed today.

We urge the Committee to give serious consideration to the question of 
whether it is more appropriate for this policy issue to be dealt with at the 
national level first as suggested by the Departm ent of Defense.

T h a n k  y o u  for the o p p o r t u n i t y  to p r o v i d e  t e s t i m o n y  today.
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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiffs allege as follows:

NATURE OF THE CASE

1. This is a citizens’ suit brought pursuant to the provisions of Clean Water Act 33 

U.S. C. §1251, et seq., the Solid Waste Disposal Act, 42 U.S. C §6901, et seq., and the 

Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”), 42 

U.S.C. §9601, et seq.

JURISDICTION

2. This Court has jurisdiction over the subject matter of the First Count herein 

pursuant to 33 U.S.C. § 1365(a)(1). Defendants have waived sovereign immunity to the First 

Count pursuant to 33 U.S.C. §§ 1323(a) and 1365(a)(1).

3. This Court has jurisdiction over the subject matter of the Second Count pursuant 

to 42 U.S.C. §6972(a)(l)(A). The Defendants have waived sovereign immunity to the Second 

Count pursuant to 42 U.S.C. §§6961 (a) and 6972(a)(1)(A).

4. This Court has jurisdiction over the subject matter of the Third Count pursuant to 

42 U.S.C. §9659(a)(l). The Defendants have waived sovereign immunity to the Third Count 

pursuant to 42 U.S.C. § 9659(a)(1).

5. By letter dated June 15, 2001, the Plaintiffs gave notice of their intent to 

commence this action as required by 33 U.S.C. § 1365(b)(1) and 42 U.S.C. §§ 6972(b)(1) and 

9659(d)(1). Shortly following the Defendants’ receipt of said letter, the Plaintiffs and 

Defendants commenced negotiations aimed at reaching a settlement of the claims asseited herein. 

At the request of the Defendants, Plaintiffs agreed that they would not commence this action
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until such time as the Plaintiffs and Defendants ceased their negotiations. By letter dated about 

April 10, 2002, the Defendants terminated said negotiations. Plaintiffs commenced this action as 

soon as possible thereafter.

FIRST COUNT 

VIOLATIONS OF CLEAN W ATER ACT

6. Each of the Plaintiffs is a “citizen” as said term is defined in 33 U.S.C. § 1365(g), 

in that they are persons having an interest which is or may be adversely affected by the actions of 

the Defendants described in this First Count. Each of the Plaintiffs likewise has one or more 

interests that are or may be adversely affected by the actions or inactions of the Defendants 

described in the Second and Third Counts below.

7. This First Count is brought against Defendants, United States Department of the 

Army and the United States Department of Defense only.

8. Defendants, United States Department of the Army and United States Department 

of Defense, maintain jurisdiction and/or control over an installation consisting of approximately 

60,000 acres known as Fort Richardson, located north of Anchorage, Alaska. Fort Richardson 

lies within this district.

9. Beginning at a time currently unknown to the Plaintiffs and continuing to the 

present, the Army has and/or continues to and/or plans to discharge munitions, and the 

constituents and/or by-products and/or residues of munitions, in to ana on various lands and 

waters on and/or in the vicinity of Fort Richardson.

10. The Army has and/or continues to and/or plans to discharge munitions, and the 

constituents and/or by-products and/or residues of munitions, into waters and/or on to lands on or
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in the vicinity of Fort Richardson, using cannons, rifles, artillery and/or other sources.

11. The waters into which the Army has and continues to discharge munitions include 

the waters of the Eagle River, Eagle River Flats and/or Knik Arm.

12. The Army has not applied for, nor has it been issued, a permit from the United 

States Environmental Protection Agency (“EPA”) authorizing the discharge of munitions into 

waters as described in this First Count.

13. • The Army therefore has violated, continues to violate and/or threatens to violate 

33 U.S.C. §§1311(a) and 1323(a), as well as 40 C.F.R. §122.21.

14. The waters of the Eagle River on and in the vicinity of Fort Richardson violate the 

water quality standards established by 18 Alaska Administrative Code 070.20(b). The Army’s 

actions described in this First Count have caused and/or contributed, and continue to cause 

and/or contribute, to this violation of water quality standards in the Eagle River. The Army’s 

actions therefore have violated and continue to violate 18 Alaska Administrative Code 070.10 

and 33 U.S.C. §1323(a).

15. The Army’s actions described in this First Count have polluted and/or addeJ to 

the pollution of the land and/or waters on and/or in the vicinity of Fort Richardson. Said lands 

and/or waters include lands and/or waters in, on and/or under the Eagle River, Eagle River Flats, 

and/or the Knik Arm. The Army’s actions therefore have violated and continue to violate Alaska 

Statutes 46.03.710 and 33 U.S.C. §1323(a).

16. The Army’s actions described in this First Count have resulted in the disposal of 

solid and/or liquid waste material into the waters and/or on to land on or in the vicinity of Fort 

Richardson. The Army does not have, nor has it applied for, a permit, from the Alaska
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Department of Environmental Quality authorizing said discharge into waters and/or on to land. 

The Army’s actions therefore have violated and continue to violate Alaska Statutes 46.03.100(a) 

and 33 U.S.C. §1323(a).

SECOND COUNT 

VIOLATIONS OF SOLID W ASTE DISPOSAL ACT

17. This Second Count is brought against Defendants, United States Department of 

the Army and the United States Department of Defense only.

18. As described in the First Count above, the Army has violated and continues to 

violate Alaska Statutes §§46.03.710 and 46.03.100(a).

19. The Army’s violations of Alaska Statutes §§46.03.710 and 46.03.100(a) constitute 

a violation of 42 U.S.C. §6961(a).

TH IRD  COUNT 

VIOLATIONS O F CERCLA

20. This Third Count is biought against all of the Defendants named above.

21. In 1994, due to a high level of pollution, the En vironmental Protection Agency 

placed Fort Richardson on the National Priorities List, a list of the nation’s most polluted 

facilities that are to be given priority for cleanup.

22. Shortly thereafter, the EPA, the State of Alaska, and the Army entered into an 

“interagency agreement” (as that term is used in 42 U.S.C. §9620(e)) entitled “Federal Facility 

Agreement Under CERCLA Section 120 Administrative Docket Number 1092-05-02-120" 

(hereinafter the “FFA”) regarding Fort Richardson.

23. Live, unexploded ordnance exists in, on, and/or under the lands and/or water on or
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in the vicinity of Fort Richardson, including without limitation the lands and/or waters of the 

Eagle River, Eagle River Flats and/or the Knik Arm, as well as the land and/or waters in an area 

referred to by the Army as the OB/OD pad. Unexploded ordnance may also exist in, on, and/or 

under other lands and/or waters on or in the vicinity of Fort Richardson.

24. This unexploded ordnance constitutes and contains “hazardous substances” and/or 

“pollutants or contaminants” as those terms are defined in 42 U.S.C. §§9601(17) and 9601(33). 

The Army, however, has taken, and continues to take, the position that this unexploded ordnance 

neither constitutes nor contains “hazardous substances” and/or “pollutants or contaminants” as 

those terms are defined in 42 U.S.C. §§9601(17) and 9601(33).

25. The Army has never commenced, nor has it performed, a remedial investigation or 

feasibility study (RI/FS) regarding unexploded ordnance or the constituents of such ordnance on 

Fort Richardson.

26. The Army’s failure to commence or perform such an RI/FS violates and continues 

to violate 42 U.S.C. §9620(e)(i) as well as paragraphs 8.8 and 8.9 and Attachment 1 of the FFA 

(including without limitation section 3.1 of Attachment 1).

27. The Army has never adopted a plan for remediation of the unexploded ordnance 

described above; nor has the Army commenced or performed remediation of such ordnance. The 

Army therefore has violated and continues to violate 42 U.S.C. §§9620(e)(2)-(e)(4) as well as 

fS.10 and Attachment 1 to the FFA.

REQUEST FOR R ELIEF

Plaintiffs respectfully request the following relief:

28. Declare that the Army’s discharge of munitions into waters as described in the
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First Count herein has violated and continues to violate 33 U.S.C. §§1311 (a) and/or 1323(a).

29. Order the Army to stop discharging munitions into the waters of the Eagle River, 

Eagle River Flats and/or the Knik Arm until such time as the Army obtains a permit authorizing 

the discharge from the EPA.

30. Declare that the Army’s actions described in the First and Second Counts herein 

have violated and/or continue to violate 18 A.A.C. §070.10, Alaska Statutes §§46.03.710 and 

46.03.100(a), and/or 33 U.S.C. §1323(a) and/or 42 U.S.C. §6961(a).

31. Issue appropriate injunctive relief prohibiting the Army from continuing to 

conduct the activities described in the First and Second Counts herein in violation of 18 A.A.C. 

§070.10, AS §§46.03.710 and 46.03.100(a) and/or 33 U.S.C. §1323(a) and/or 42 U.S.C.

§6961 (a).

32. Declare that the unexploded ordnance in, on, and/or under the lands and waters on 

Fort Richardson constitutes and contains "hazardous substances” and/or “pollutants or 

contaminants” as those terms are defined in CERCLA, 42 U.S.C. §§9601(17) and 9601(33).

33. Order the Army to commence and fully perform an RI/FS regarding unexploded 

ordnance on Fort Richardson.

34. Order the Army to pay the Plaintiffs’ costs and attorneys fees as provided by 

statute, including 33 U.S.C. §1365(d) and 42 U.S. §§ 6972(e) and 9659(f).

35. Order the Army to pay appropriate civil penalties as provided by 33 U.S.C. § 

1319(d), 42 U.S. C. § 6928(g), 42 U.S.C. §§ 9609(a)(1)(E), 9609(b)(5), 9622(1), and/or 9659(c).
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36. Issue other and further relief as the court deems just and proper.

Dated: April 12, 2002

Fort Rich Complaint.wpd
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UNITED STATES DISTRICT COURT " ' IS ^  ,,
FOR THE DISTRICT OF COLUMBIA

AlasV.a Community Action On Toxics, 
Cook Inlet Keeper, The Chickaloon 
Vil'age Traditional Council, Janet 
Dani.els, Richard Martin, and The 
Military Toxics Project,

v. •
Un .ted States Department Of The Army, 
United States Department Of Defense, 
a'id Donald Rumsfeld In HisOSfficial 
Capacity As United States Secretary 
Of Defense.

SUMMONS IN A CIVIL ACTION

CASE NUMBER:

A  0 2 - 0 0 8 3 CV
TO: (Name & Address o f Delendani)
Donald Rumsfeld
United States Secretary of Defense 
1000 Defense Pentagon 
Washington, DC 20301-1000

YOU ARE HEREBY SUMMONED  and required to serve upon PLAINTIFF 'S ATTO RN EY  (name Bnd address) 
Valerie L. Brown Scott J. Allen
Trustees For Alaska Cox & Moyer
1026 W. 4th Ave., Ste. 201 703 Market St., Ste. 1800
Anchorage, AK 99501 San Francisco, CA 94103-2128

an answer 10 rhe complaim which is herew ith served upon you, w ith in  _  days a fter serv ice of th is
summons upon you, exc lusive of the day of service . II you fa il to  do so, ju d gm en t by de fau lt w ill be taken 
against you for ihe relief demanded in the complaint. You musl also 1ile your answ er w ith  ih e  Clerk of th is  Court 
w iih in  a reasonable period of lim e  after service.

MBHAHLHAa APR ! 2 2902
CLERK DATE

|BY) DEPUTY CLERK
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M i l i t a r y  T o x i c s  P r o j e c t ,
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United States Department Of Defense, 
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Capacity As United States Secretary
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Timothy M. Connelly, Trial Attorney
United States Department of Justice
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Environmental Defense Section
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Washington, DC 20026
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Valerie L. Brown Scott J. Allen
Trustees For Alaska Cox & Moyer
1026 W. 4th Ave., Ste. 201 703 Market St., Ste. 1800
Anchorage, AK 99501 San Francisco, CA 94103-2128
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aqainst you for ihe reliel demanded in the complaint. You must also file your answer w ith  the Clerk of this Court 
w ith in  a reasonable period of time after service.

MICHAEL HALL
APR 1 2 20®

CLERK DATE
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United States Dept, of the Army 
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1500 Army Pentagon 
Washington, DC 20310-1500

CASE NUMBER:

A  0  2  -  0  0  8  3  CV
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Valerie L. Brown Scott J. Allen
Trustees For Alaska Cox & Moyer
1026 W. 4th Ave., Ste. 201 703 Market St., Ste. 1800
Anchorage, AK 99501 San Francisco, CA 94103-2128
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against you lor ihe relief demanded in the complaint. You musl also file your answer w ith  the Clerk of ih is Couri 
w ithin a reasonable period of time after service.

MICHAEL HA1X APR 1 2 2002

CLERK DATE

(BY) DEPUTY CLERKX '~-
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within a reasonable period of lime after service.

m i c h a b l h a l l
APR 1 2

CLERK DATE

IBYI DEPUTY CLER



FROM : Edward-Donald:Martin,Jr. PHONE NO. : 19075951632 Mar. 28 2002 12:17PM P2

C o o p e r  L a n d i n g  C o m m u n i t y  C i u f o ,  i n c .  
P . O .  b o x  5 0 8  

C o o p e r  L a n d i n g ,  A K  9 9 5 7 2
Community Centw-Cametery-RIfla Range/Recreation SUe-Dall Horaemakara-Gun Club

Melon Rhode Memorial Park Serving Cooper Landing since 1849
President: Mona Painter, Vice-president; Ron G raven horst, Secy.-troas: PhliWeberpalntsr@arctic.net phone/fax: (907) 505-1248 

October 5, 2001
Dave R. Gibbons, Supervisor 
Cbugach National Forest ^O V C ’ Street Suite 300 
Anchorage, AK 99503
Dear Mr. Gibbons:

"Prescribed bums In (the) Cooper Landing area" was an agenda item for our Sept.27,2(301 meeting. We discussed proposed prescribed bums in the Cooper Landing area 
listed In the Schedule of NEPA Proposed Actions April 1 ,2001-march 31,2002.

We understand the reason for planning the bums Is to reduce wildfire potential hi beetle infested arid dead space and to improve wildlife habpu and .we would like tosee tf^thapcm  However, the people present are uncomfortable with the idea of preserved ■ - - bums dose to Cooper Landing after the problem up Kenai Lake last summer when the prescribed bum became a wildfire and threatened homes and businesses in the Crown Point and Lawfng areas.
A motion passed that the Cooper Landing Community Club write a letter to you saying we are opposed to the two bums planned dose to Coop®- Landing (Fuller and East Kenal Lake Prescribed Bums) and that we are opposed to prescribed burning within a 10-mHe radius of Cooper Landing. We would like to see the Forest Service look into other j^jsductlon measures— other ways of removing the dead trees and/br making fire ~ breaks, ^

Sincerely,

cc: Michael Kania, District RangerCooper Landing Advisory Planning Commission

he first real ef f o r t  to c l ean up the dead spruce forest— to eliminate 
the fire ha z a r d  and salvage some e c o n o m i c  value from the dead trees 
was in C o o p e r  Landing. A bout one m i l l i o n  dollars later, a w hole bunch 
of p e o p l e  rec e i v e d  co m m e n d a t i o n s  for such a brilliant, and successful, 
project. Just think of h o w  m a n y  A l a s k a n  "Public Offic e r s "  and USFS
p erso n n e l  will get commended wh e n  we  get b u s y  utiliz
this w a s t i n g  b i o mass to pi-oduce energy. S i * ? 3 *

mailto:palntsr@arctic.net


FROM : Eduard-DonalcUMartin.Jr. PHONE NO. : 19075951632 Mar. 28 2002 12:18PM P3

IO C  TRUCKER r DEC EM B ER  2001

Alternative energy, and 
independence

Br o w n  o u t s ,  a n d  th e  sp ik e  in  
g aso lin e  p rice s  th i s  p a s t  w in te r  
a n d  sp r in g  b ro u g h t o u t  th e  c ry  for 

a l te rn a t iv e  e n e rg y  so u rc e s  y e t ag a in . 
W ind g e n e ra to rs , a n d  s o la r  co llec to rs 
re m a in  th e  d a r lin g s  o f  m ed ia , a n d  
w hile th e y  h a v e  g re a tly  im proved  
th e  tech n o lo g y  th e  p a s t  s e v e ra l  
decades, th e y  s till  fa ll s h o r t  o f s a t is ­
fy ing p re s e n t a n d  fu tu re  d em an d s .

A  k n o w n  te ch n o lo g y , w h ic h  is  
tr ie d , p roven , a n d  b e in g  re f in e d  ev en  
f u r th e r  is  b io m a ss ...  w h ich  o u r  
beloved, e n lig h te n e d  m e d ia  (ideolog­
ical b lin d e rs  f irm ly  in  p lace ) se em s 
to  h av e  to ta lly  m issed . T h e  m e s s r^ e  
o f b iom ass a s  a  r e a l  e n e rg y  so lu tio n  
h a s  n o t m issed  th e  E u ro p e a n s , how -

S can d in av ia n  counm eB  in  p a r t ic u la r
a re  ex p lo ring  anc l i t iliz ing  b io m a ss
from  th e ir  fo re s ts  to lire s te a m  gen -

w hile c le a n in g  u p  th e i r  fo re s tla n d s , 
p roducing  a  t r u e  w in -w in  s c e n a rio .

E v e ry w h e re  w e t r a v e l  w e 're  
exposed to  o v ers to ck ed  fo re s ts  in  
d e sp e ra te  need  o f th in n in g , y e t w ith  
no m a rk e t  fo r th in n e d  m a te r ia ls .  
B iom ass e lec trica l g e n e ra tio n  p la n ts  
hold  th e  p ro m ise  o f p ro v id in g  a  m a r ­
k e t for th o se  m a te r ia ls ,  w h ile  p ro v id ­
in g  p red ic tab le  e lec tric a l g e n e ra tio n  
capac ity  we so d e s p e ra te ly  n eed , in  
ad d itio n  to  red u c in g  o u r  n eed  for 
im ported  oil a n d /o r  g as . S o u n d  lik e  a 
w in n er?  W ell, yes..,. H ow ever...

As resp o n sib le  a n d  re a so n a b le  a s

Fo re s t may in c rease  
g reenhou se  g ases?  S \

Re s e u r c h o r s  wo rk ing  for th e  fed­
e r a l  n a t u r a l  r e s o u r c e s  d e p a r t ­

m e n t  ha ve  found t h a t  in about  19R0. 
C a n a d i a n  fo res t s  s w i t c he d  Irom b e ­
ing n long- t erm s ink  for ca rbon diox­
ide to be com ing  a mil  so u rc e  o f  c a r ­
b o n  d i o x i d e ,  l a r g e l y  t h r o u g h  i n ­

c r e a s e d  d e a t h  a n d  d e c a y  i ro m d i s - 2 3  
ea se , pes t s  a n d  fire.

M ore t r o u b l in g  for C a n a d a 's  offi­
c ia l Kyoto  s ta n c e ,  f ed e ra l  r e s e a r c h ­
e rs  W e rn e r  K urz  and  Mike apps  con- £  
cludod th a t  even vigorous ca m p a ig n s  ^  
a g a i n s t  fo re s t  p o s ts  an d  fires likely  £  
w o u ld n ’t flip C a n a d a ’s over-all forest 6  
ba lance  to a carbon  dioxide sink.  S  

• Toronto S ta r t.
X

i t  Bounds, b io m ass  h a s  one g ia n t 
h u rd le  i t  n e e d s  to  c lear... p u b lic  p e r ­
cep tio n , a n d  p u b lic  policy.

In  th e  p u b lic  policy  a re n a ,  on e  a lly  
w ho  sh o u ld  s e e  b io m a ss  a s  a n  
a n s w e r  to  A m eric an  en e rg y  in d e ­
p en d e n ce  is th e  E co -industry . T hey  
c a n  se rv e  to  a d v a n c e  th e  policy, o r to  
block it... o r  s im p ly  igno re  it.

W e th in k  i t  is  tim e  to  b r in g  bio­
m a s s  to  th e  fo re fro n t. F irs t .. .  we 
h a v e  fu e ls  in  a b u n d a n c e , w ith  m ore 
g ro w in g  ev e ry  day. Secondly, i t  is 
b ro ad ly  a v a ila b le  a n d  e x p a n d in g  in  
te rm s  o f  av a ila b ility . T h ird ly , i t  is  
v e ry  good fo r th e  fo re s ts , p a r t ic u la r ­
ly  w h e n  p ro p e r ly  m a n a g e d , to  th in  
g ro w in g  fo re s ts ,  th e n  u ti l iz e  th e  
woocf p ro d u c ts  v ia  deve lo p in g  an d  
e x is t in g  te c h n o lo g ie s  to  rem o v e  
th o se  m a te r ia ls  to  g e n e ra te  e le c tri­
ca l supply.

W h a t is n e e d e d  is a  ch a n g e  in  
p u b lic  policy to  ta k e  a d v a n ta g e  o f  
th e  su p p ly , th e  techno logy , an d  
a s s e r t  o u r  e n e rg y  in d e p en d e n ce  by 
u s in g  w h a t we a lre a d y  h av e  w hich i» 
c u r re n tly  b e in g  le ft to  ro t, o r left to 
fuel fo re s t f ire s . We see it  a s  a  w in- 
w in , a n d  a n o th e r  s te p  to w ard s  e n e r ­
gy in d e p en d e n ce  to  keep  o u r  c o u n try  
a n d  f u tu re  g e n e ra tio n s  free.

To ach iev e  th e s e  en d s  in q u ire s  th e  
h e lp  o f th o se  w ith in  th e  e n v iro n m e n ­
ta l c o m m u n ity  to  p re ss  for a  change  
in  pub lic  policy in  recogn izing  th e  
p re s e n t  a n d  fu tu re  im p o rta n c e  o f 
b io m ass  for e n e rg y  p roduction . I t is 
re sp o n sib le , i t  is  accessib le , e n v iro n ­
m e n ta lly  friend ly , a n d  i t  is  g row n on

0"*“ Owh soil.
I t  is  t im e  w e s te p  u p  to  a ll a l te r ­

n a t iv e s  in  d e a lin g  w ith  th e  energy  
th a t  k eep s  o u r  n a tio n  in d ep en d en t. 
I t ’s  tim e  w e look a t  b iom ass, and  
b r in g  i t  to  th e  ta b le , p u ttin g  it  to 
w ork  for all o u r  benefit.

Wh y  can't the "Public 
Officers" of Alaska see 
the job potential for 
y o u n g  people within our 
dead and d y i n g  spruce 
forests? I can remember \ 
the CCC'S. YOU probably . 
will have to put out a 
little effort to aEsSeac~^'. 
stand that very s u c cess­
ful government program.
It helped in many, many, 
w a y s — both economic and 
social. Let's try it in 
the w a s t i n g  spruce for­
ests in Alaska.
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Update

Subject: HCR8 Update
Date: Thu, 05 Apr 2001 14:26:03 -0800 

From: Jennifer Y u h a s  <Jennifer_Yuhas@Legis.state.ak.us> 
Organization: Alaska State Legislature

To: Lori Backes < Lori_Backes@legis.state.ak.us>

Tam Cook s a id  OK - th ey  w i l l  d r a f t  th e  f in a l  fo r  me to  g e t to  th e  f lo o r  
in  th e  AM.
I to ld  h e r th a t  yes I  had read  th e  memo, she confirm ed th a t  even though 
we d o n 't  no rm ally  do i t  th a t  way, th a t  we ARE allow ed to  - and I l e t  h e r  
know th a t  th a t  i s  th e  w i l l  o f th e  Sponsor and th e  C hair in  t h i s  
in s ta n c e .

mailto:Jennifer_Yuhas@Legis.state.ak.us
mailto:Lori_Backes@legis.state.ak.us
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CS FOR HOUSE CONCURRENT RESOLUTION NO. 8(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY T H E  HOU SE R E S O U R C E S  C O M M I T T E E

Offered:
Referred:

Sponsor(s):  R EP R E S E N T A T IV E S  W H IT A K E R ,  Harr is

A RESOLUTION

Expressing the legislature's opposition to the proposed "northern" or "over-the-top" 

route for a natural gas pipeline to transport North Slope natural gas reserves to the 

domestic North American market, and expressing the legislature's support of 

commercialization of North Slope natural gas for the maximum benefit of the people of 

the state.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W H EREA S art. VIII, sec. 1, Constitution o f the State o f  Alaska, provides that it is the 

policy o f the state to encourage the settlement o f its land and the development o f its resources 

by making them available for maximum use consistent with the public interest; and

W H EREA S art. VIII, sec. 2, Constitution o f the State o f Alaska, requires the 

legislature to provide for the utilization, development, and conservation o f all natural 

resources belonging to the state, including land and waters, for the maximum benefit o f its 

people; and

W H ER EA S 35 trillion cubic feet of known natural gas reserves are acknowledged to 

be adherent to oil and gas leases on the North Slope o f Alaska, and, additionally, realistic

WORK DRAFT WORK DRAFT WORK DRAFT
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WORK DRAFT WORK DRAFT 22-LS0764\O

estimates o f total recoverable gas from the reserves exceed 100 trillion cubic feet; and

W HEREAS demand for new sources o f natural gas supply in North American and 

Asian markets places Alaska's North Slope natural gas in the unique position o f being 

attractive to both markets; and

W HEREAS improved economics, technological advances, and the possibility of 

public financing o f a natural gas pipeline, including particularly the financing proposal o f the 

Alaska Gasline Port Authority, a public authority established by Alaska municipalities for the 

promotion of transportation-related commerce, have removed previously perceived barriers to 

the commercialization o f Alaska's North Slope natural gas; and

W HEREAS it is widely recognized that maximum benefit lo Alaskans from the 

commercialization of North Slope natural gas lies in market exposure for Alaska North Slope 

gas reserves, opportunities for in-state use o f the natural gas and for participation by Alaskans 

in construction, maintenance, and operation o f the gas line transportation project, and the 

recovery o f revenue by the state from the development, transport, and sale o f Alaska North 

Slope gas reserves; and

W HEREAS the "northern" or "over-the-top" route for the proposed pipeline, running 

east from the North Slope to Canada's Mackenzie River Valley, then south through that valley 

to link to existing pipeline networks, under consideration by the North American Gas Pipeline 

Group, offers none of these benefits; and

W H EREA S oil and gas leaseholders on Alaska's North Slope continue to develop 

competing gas projects elsewhere in the world, including liquefied natural gas shipments to 

North American West Coast ports, while Alaska gas remains warehoused;

BE IT  RESOLVED that the Alaska State Legislature supports the commercialization 

of Alaska North Slope natural gas for the maximum benefit o f the people o f the state; and be 

it

FU RTH ER RESOLVED that the legislature will exercise every power within its 

constitutionally required authority to facilitate commercialization o f Alaska North Slope 

natural gas for the maximum benefit of the people of the state; and be it

FU R TH E R  RESOLVED that the legislature opposes construction o f a "northern" or 

"over-the-top" route for a natural gas pipeline; and be it

FU R TH ER  RESOLVED that the legislature will exercise every power within its

CSHCR 8(RES) -2-
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authority to prevent the routing o f a North Slope natural gas pipeline that bypasses Alaska.

COPIES o f this resolution shall be sent to the Honorable George W. Bush, President 

o f the United States; the Honorable Richard B. Cheney, Vice-President o f the United States 

and President o f the U.S. Senate; the Honorable J. Dennis Hastert, Speaker o f the U.S. House 

o f Representatives; the Honorable Trent Lott, Majority Leader o f the U.S. Senate; the 

Honorable Thomas Daschle, Minority Leader of the U.S. Senate; the Honorable Gale Norton, 

United States Secretary o f the Interior; the Honorable Tony Knowles, Governor of the State o f 

Alaska; the Honorable Pat Pourchot, Commissioner, Department o f Natural Resources, the 

Honorable Wilson L. Condon, Commissioner, Department o f Revenue, the Honorable 

Michele Brown, Commissioner, Department of Environmental Conservation, the Honorable 

Frank Rue, Commissioner, Department o f Fish and Game, the Honorable Joseph L. Perkins, 

Commissioner, Department of Transportation and Public Facilities, the Honorable Ed 

Flanagan, Commissioner, Department of Labor and Workforce Development, the Honorable 

Glenn G. Godfrey, Commissioner, Department o f Public Safety, and Patrick Galvin, Director, 

Division o f Governmental Coordination, Office o f the Governor, the heads o f the agencies 

specified in Administrative Order 187 with responsibilities with regard to state permits, 

authorizations, and oversight related to the preconstruction and construction o f certain natural 

gas pipelines; Frank Brown and Jim Sampson, co-chairs, and Mike Navarre, George Wuerch, 

Grace Schaible, Bill Corbus, Charles Cole, A1 Adams, Carl Marrs, Rosemarie Maher, Esther 

Wunnicke, Jack Roderick, Brian Davies, Jim Jansen, Dave P.ose, Ed Rasmuson, Lee Gorsuch, 

Bob Penney, Rhonda Boyles, Ron Duncan. Ken Thompson, Peg Tileston, Jacob Adams, 

George Ahmaogak, Jeff Feldman, Jon Rubini, Jerry Hood, and Mike O'Connor, members, 

Governor's Alaska Highway Natural Gas Policy Council; William G. Britt, Jr., Pipeline 

Coodinator, Office o f the Commissioner o f the Department o f Natural Resources; and to the 

Honorable Ted Stevens and the HonorabU Frank Murkowski, U.S. Senators, and the 

Honorable Don Young, U.S. Representative, members o f the Alaska delegation in Congress.

-3- C'SHCR 8(RES)
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M E M O R A N D U M April 5, 2001

SUBJECT: CSHCR 8 (Resources), expressing the legislature's opposition to
the proposed "northern" natural gas pipeline route.
(Work Order No. 22-LS0764\O)

TO: Representative Beverly Masek, Co-Chair
Representative Drew Scalzi, Co-Chair 
House Resources Committee 
Attn: Jennifer Yuhas

FROM : Jack Chenoweth ^
Assistant Revisor of^fytutes

It is arguably improper, a violation of the Uniform Rules, tor a concurrent resolution to 
be "copied" or distributed as the committee is proposing.

Under Uniform Rule 49(a), the form of a concurrent resolution is limited. The 
introductory language of the text o f the rule specifies that "The types and uses of 
resolutions are as follows:", and then declares, in paragraph (3). that

(3) A concurrent resolution is similar to the simple resolution but 
reflects the will, wish, view or decision o f both houses speaking 
concurrently. It is used particularly to handle the internal business o f the 
legislature, e.g., adjournment o f the legislature, suspension and 
amendment o f the Uniform Rules, requesting action o f executive agencies 
and interim committees, and fixing the time and place for joint assemblies.

When a concurrent resolution is adopted, the agency head is advised, either by reading 
the document or by having attention called to it by the executive, o f  action that the 
legislature expects to be taken. The rule addressing use o f  a concurrent resolution is 
silent about its distribution.

The distribution provisions are uniquely related to the joint resolution which, under Rule 
49(a)(5), provides:

(5) A joint resolution is the most formal type o f resolution and is 
adopted by both houses and then signed by the governor as a ministerial 
formality. The joint resolution is treated in all respects as a bill but it is



Representative Beverly Masek 
Representative Drew Scalzi 
April 5, 2001 
Page 2

not subject to veto. It is usually reserved fo r  addressees outside the state.
This resolution is used mainly to express the view or wish o f the 
legislature to the President, the Congress or agencies of the United States
Government or the governments o f other states......................Approval o f a
joint resolution requires a majority vote o f the full membership o f each 
house.

It is, I suppose, by implication o f the paragraph's third sentence that the Speaker's Office 
advised you that a concurrent resolution might be used for addressees in the state.

*

Having said that, you should know that concurrent resolutions are regularly copied and 
distributed. In the 2000 legislative session, as a recent example, Legislative Resolves 31, 
33, 42, and 53 are examples o f concurrent resolutions that were subsequently distributed 
to named recipients-som e of whom even are "addressees outside the state."

JBC:lmb 
01-128. lmb



HCR-8
Testimony to House Resources Committee

G o o d  Afternoon Co-Chairs, m e m b e r s  of the committee. M y  n a m e  is Michael 

Hurley and I a m  here today, representing the North American Natural G a s  

Pipeline Group, to express our views on H C R - 8  .

A s  you are aware, the three companies participating in the group (BP, 

ExxonMobil, and Phillips) are working diligently to develop an economically 

viable project to commercialize North Slope natural gas by pipeline through 

C a n a d a  to the Lower 48 market. A n d  in doing that, it is incumbent on us to fully 

consider the options that could help accomplish that goal.

Indeed, the Federal Energy Regulatory Commission, before it issues a certificate 

of public convenience and necessity, requires us to analyze alternative pipeline 

route options as part of the application process.

This project has the potential to be the largest energy project in North America, 

and will require capital investments in the billions of dollars. Investment 

decisions cannot be taken lightly, and must be m a d e  with the confidence that 

can only be gained by a thorough evaluation of the alternatives, and an 

understanding of their relative strengths, weaknesses, risks, and rewards. Su c h  

an approach is fundamental to good business decision-making.

O u r  efforts are focused on creating and understanding opportunities, not 

prematurely discarding them. This resolution s e e m s  to suggest w e  do the latter. 

W e  believe that legislative action which r e c o m m e n d s  shutting d o w n  options 

before they are fully understood limits dialog and interferes with the fundamental 

dynamics of a free-market economy.

It cannot be forgotten that any Alaskan gas project, whether it be LN G ,  G T L  or 

pipeline technology, must be able to deliver products to the market at a 

competitive cost in order to succeed. There are m a n y  other competing sources 

of supply, and buyers will go elsewhere if a project fails in this regard. If either 

Alaska project advances, the benefits to the state and its citizens and 

businesses will be substantial, and will m a k e  a significant contribution to Alaska's 

economic future.

Finally, the work w e  are undertaking this year will yield information w e  believe will 

be necessary for reasoned decision-making. W e  have been listening to the 

views and concerns of the Alaska Legislature and of Alaska’s citizens, and w e  

will be evaluating alternatives on the basis of seven criteria:

• Overall project economics,

• Alaskan access to gas,

• Jobs for Alaskans,



• Revenues to the State,

® Safety,

• Environmental Protection, and,

• Project timing.

W e  do not feel w e  have enough information yet +o m a k e  a route decision. 

Indeed, that is the reason for our aggressive work program. Again, w e  think that 

the interests of commercializing North Slope gas are best served by creating 

choices, not eliminating them. W e  expect that there will be m a n y  future 

opportunities for legislative guidance and action.

I would like to thank the Co-Chairs and the Committee for this opportunity to 

express our views on this resolution.
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Alaska State Legislature

Representative Jim Whitaker 
House of Representatives 
District 31

H C R  8 
E x p re s s in g  the  L e g is la tu re ’ s O p p o s it io n  to  the  “ N o r t h e r n ”  R o u te

The State of Alaska is on the verge of a new natural resource development. The natural gas 
pipeline has become a topic of great concern among legislators. It is incumbent upon the 
legislature to make a strong statement regarding its intent to uphold its constitutional mandate.

The legislature, in the Alaska State Constitution, is charged with ensuring development of 
Alaska’s resources in the maximum best interest of the people of Alaska. For ail the reasons laid 
out in the resolution, the so-called “northern route” is not in the best interest of the people of 
Alaska, and therefore, need be opposed by the legislature.

Session
Capitol Building, R o o in 4 1 1 

Juneau, Alaska 99801 
Phone: (9 0 7 )4 65 -3 004  
Fax: (907 ) 465-2070

Interim
119 N. Cushman St. Suite 213 

Fairbanks, A K  99701 
Phone: (907 ) 452-1088 

F ax :(9 0 7 )4 52 -1 1 46

S P O N S O R  S T A T E M E N T
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HCR1 7

A m e n d m e n t  N o ,  1

O FFE R E D  IN  T H E  H O U SE BY R EPR E SEN T A T IV E G REEN

Page 1, line 8:

Strike "is seeking"
In sert "has proposed"

R a t io n a le :  T h is  still r e c o g n iz e s  t h a t  N e tr ic ity  is t h e  o n ly  c o m p a n y  t h a t  
h a s  a p p r o a c h e d  t h e  s t a t e  w ith  th is  id e a ,  b u t  d o e s  n o t  a s s e r t  a n y  
p r o p r ie ty  to  t h e  c o m p a n y  fo r  f u tu r e  s a le .

Page 2, line 2:

A fter "a portion of"
Strike "Alaska's North Slope"
In sert "The State's Royalty Natural Gas from Alaska's North 
Slope"

R a t io n a le :  T h is  in c o r p o r a te s  R o y a lty  G a s , a n d  le a v e s  t h e  r e s o lv e  to  
t h e  g e n e r i c  s a le  o f  t h e  g a s ,  w ith  n o  c o m p a n i e s  m e n t io n e d .



SCR 10

Page 2, line 1:

After “natural gas resources;”
Insert

“W HEREAS AS 38.05.183 mandates that any sale of the state’s oil and 
gas royalty “shall be by competitive bid” unless the commissioner of the Department of 
Natural Resources: (1) determines, in writing with specific findings and conclusions, that 
the best interest of the state does not require competitive bidding or that no competition 
exists and (2) gives notice to the Alaska Royalty Oil and Gas Development Advisory 
Board;

W HEREAS AS 38.05.183 mandates that if  the commissioner determines 
to sell royalty oil or gas non-competitively, the commissioner must consider the criteria 
in AS 38.05.183(e) and 38.06.070;

W HEREAS 11 AAC 03.03.010 mandates that the commissioner before 
the sale of royalty gas is completed, whether by competitive bid or not, the commissioner 
must make a public finding that the sale is in the best interests of the state

W H EREA S AS 38.06.050 requires that before any long-term, substantial 
sale of the state’s oil or gas can made, the sale must be reviewed by the Alaska Royalty 
Oil and Gas Development Advisory Board and it must issue a written recommendation to 
the legislature about the sale;

W H EREA S AS 38.06.055 requires that before any long-term, substantial 
sale of the state’s oil or gas can be made, the sale must be approved by the legislature;”

Page 2, line 3

After “natural gas”
Insert “at a competitive, reasonable price”

Page 2, line 5

FU R TH ER  RESOLVED that the Alaska State Legislature requests that 
the commissioner determine in a written finding whether the state’s royalty share of 
North Slope natural gas must be competitively bid at this time, and, if  it must, conduct a 
competitive sale;

Amendment No. 1

OFFERED IN  TH E SENATE B Y  SENATOR TORGERSON



FURTHER RESOLVED that the Alaska State Legislature requests that, 
if the commissioner determines that the state’s royalty share of North Slope natural gas 
need not be competitively bid, the commissioner: (1) enter into negotiations with 
Netricity, L.L.C., or other qualified purchaser, for the sale of the state’s royalty share of 
North Slope natural gas consistent with the procedures and policies set forth in AS
38.05.183, AS 38.06.010 - .080, and 11 AAC 03.010 - .250; and (2) by the first day of the 
2nd session of the 22nd legislature, either present the legislature with a contract for the sale 
of the North Slope royalty gas for approval or a report explaining why the state should 
not sell its royalty gas.
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Given the material being inserted by the^dditional "Whereas" provisions, this measure 
should also have a title change to reflect the fact that the Legislature is asking 
Commissioner of Natural Resources Pourchot to make a general decision concerning 
competitive bidding of state royalty share of North Slope natural gas and to report that 
decision in good order to the Second Session. In this resolution, the material relating to 
Netricity L.L.C. becomes secondary!
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CS FOR HOUSE CONCURRENT RESOLUTION NO. I7(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE

A RESOLUTION

1 Expressing the legislature's support for sale of a portion of Alaska's North Slope natural

2 gas for electrical generation to power data centers within the North Slope Borough.
i

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I
4 WHEREAS the State of Alaska has vast proven reserves of natural gas located on the

ii

5 North Slope within the North Slope Borough; and

6 WHEREAS the need for electricity in the United States is increasing due in part to the

7 demands of the Internet; and
ji

8 WHEREAS Netricity, L.L.C., an Alaska limited liability company, has proposed to
C\ U ,•* r - .*»<-*♦»»..«-* 1 ,.<><• F,..-, »K  -> C  f «»!-.-* i k o t  fT o r  f’*.'*»■>.'» r*n ^ I C C t T lC l t V  *̂1

t  ©  w  I|t
10 the North Slope Borough to power nearby data centers that would service the demands of the i
1 1 T.„f J

12 WHEREAS the establishment of data centers in the North Slope Borough would

13 create jobs for construction of modules in Anchorage and Nikiski; and

14 WHEREAS the operation of a power plant and data centers in the North Slope
l|

15 Borough would bring economic and social benefit to the State; and

16 WHEREAS the establishment of data centers within the North Slope Borough would
li

-1- CSHCR 17(RES)
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1 provide substantial added value to Alaska's natural gas resources; and

2 WHEREAS AS 38.05.1 S3 mandates that any sale of the state's oil and gas royalty

3 "shall be by competitive bid" unless the commissioner of natural resources

4 (1) determines, in writing with specific findings and conclusions, that the best

5 interest of the state does not require competitive bidding or that no competition exists: and
I

6 (2) gives notice to the Alaska Royalty Oil and Gas Development Advisory

7 Board; and

8 WHEREAS AS 38.05.183 mandates that, if the commissioner determines to sell

9 royalty oil or gas noncompetitively, the commissioner shall consider the criteria in

10 AS 38.05.183(e) and AS 38.06.070; and

11 WHEREAS 11 AAC 03.010 mandates that, before the sale of royalty gas is

12 completed, whether by competitive bid or not. the commissioner shall make a public finding
i

13 that the sale is in the best interests of the state: and ;
14 WHEREAS AS 38.06.050 requires that, before any long-term, substantial sale o f the i

i
15 state's oil or gas may be made, the sale must be reviewed by the Alaska Royalty Oil and Gas j

i

16 Development Advisory Board, and the board must issue a written recommendation to the j

17 legislature about the sale; and

18 WHEREAS AS 38.06.055 requires that, before any long-term, substantial sale o f the [

19 state's oil or gas may be made, the sale must be approved by the legislature;

20 BE IT RESOLVED that the Alaska State Legislature supports the sale of a portion of

21 the state's royalty natural gas from Alaska's North Slope, at a competitive, reasonable price, to

22 allow for electrical generation within the North Slope Borough to power data centers located

23 proximately to an electrical generation facility in that borough; and be it

24 FURTHER RESOLVED that the Alaska State Legislature requests that the

25 commissioner of natural resources determine in a written finding whether the state's royalty
\

26 !j share of North Slope natural gas must be competitively bid at this time, and, if it must,

.., lOiiuucl a competitive saie, uiia oe it
i

28 FURTHER RESOLVED that the Alaska State Legislature requests that, if the

29 commissioner of natural resources determines that the state's royalty share of North Slope

36 natural gas need not be competitively bid, the commissioner

3i (1) enter into negotiations with Netricity, L.L.C., or another qualified

ii
CSIICR 17(RES) -2-



I

purchaser, for the sale of the state's royalty share of North Slope natural gas consistent with 

the procedures and policies set out in AS 3S.05.183, AS 38.06, and 11 AAC 03; and

(2) by the first day of the Second Regular Session of the Twenty-Second \ 

Alaska State Legislature, present the legislature with either a contract for the sale of the North j
I

Slope royalty gas for approval or a report explaining why the state should not sell its royalty ' 

gas. |

22-LS''"',43\C .
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Given the material being inserted by the^additional "Whereas" provisions, this measure 
should also have a title change to reflect the fact that the Legislature is asking 
Commissioner of Natural Resources Pourchot to make a general decision concerning 
competitive bidding of state royalty share of North Slope natural gas and to report that 
decision in good order to the Second Session. In this resolution, the material relating to 
Netricity L.L.C. becomes secondary!
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CS FOR HOUSE CONCURRENT RESOLUTION NO. 17(RES) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE IICUSE RESOURCES COMMITTEE

Offered:
Referred:

.1
Sponsor(s): HOUSE RULES COMMITTEE

A RESOLUTION  

1 Expressing the legislature's support for sale of a portion of Alaska's North Slope natural
!|ij

2 gas for electrical generation to power data centers within the North Slope Borough.
M

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 WHEREAS the State of Alaska has vast proven reserves of natural gas located on the
i;

5 North Slope within the North Slope Borough; and

6 j! WHEREAS the need for electricity in the United States is increasing due in part to the
1

7 demands of the Internet; and

8 !t WHEREAS Netricity, L.L.C., an Alaska limited liability company, has proposed to

9 purchase natural gas from the State in order to use that natural gas to generate electricity in
!j

10 ij the North Slope Borough to power nearby data centers that would service the demands of the
11 T.n f *•« f • J. . . a c i  wtj i<w«

12 WHEREAS the establishment of data centers in the North Slope Borough would j

13 create jobs for construction of modules in Anchorage and Nikiski; and

14 ij WHEREAS the operation of a power plant and data centers in the North Slope

15 jj Borough would bring economic and social benefit to the State; and

16 WHEREAS the establishment of data centers within the North Slope Borough would

-1- C S H C R  17(RES)
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1 provide substantial added value to Alaska's natural gas resources; and

2 WHEREAS AS 38.05.183 mandates that any sale of the state's oil and gas royalty
j|

3 ji "shall be by competitive bid" unless the commissioner of natural resources

4 (1) determines, in writing witu specific findings and conc'usions, that the best
|!

5 interest of the state does not require competitive bidding or that no competition exists; and

6 ■: (2) gives notice to the Alaska Royalty Oil and Gas Development AdvisoryI
7 jj Board; and

8 ;i WHEREAS AS 38.05.183 mandates that, if the commissioner determines to sell•I
9 royalty oil or gas noncompetitivelv, the commissioner shall consider the criteria in

10 ; AS 38.05.183(e) and AS 38.06.070; and

11 WHEREAS 11 AAC 03.010 mandates that, before the sale of royalty gas is
;•

12 completed, whether by competitive bid or not, the commissioner shall make a public finding

13 that the sale is in the best interests of the state; and

14 WHEREAS AS 38.06.050 requires that, before any long-term, substantial sale of the

15 ' state's oil or gas may be made, the sale must be reviewed by the Alaska Royalty Oil and Gas J 
j; :

16 j Development Advisory Board, and the board must issue a written recommendation to the ;
:i

17 legislature about the sale; andi; i
18 WHEREAS AS 38.06.055 requires that, before any long-term, substantial sale of the 1

19 state's oil or gas may be made, the sale must be approved by the legislature;

20 BE IT RESOLVED that the Alaska State Legislature supports the sale of a portion of
■

21 the state's royalty natural gas from Alaska's North Slope, at a competitive, reasonable price, to
i

22 i1 allow for electrical generation within the North Slope Borough to power data centers located |

23 proximately to an electrical generation facility in that borough; and be it
tj

24 ij FURTHER RESOLVED that the Alaska State Legislature requests that the 1

25 commissioner o f natural resources determine in a written finding whether the state's royalty

26 J share of North Slope natural gas must be competitively bid at this time, and, if it must,

_7 conduct a competitive saie; ana be n

28 FURTHER RESOLVED that the Alaska State Legislature requests that, if the

29 commissioner of natural resources determines that the state's royalty share of North Slope !

30 ' natural gas need not be competitively bid, the commissioner

31 (1) enter into negotiations with Netricity, L.L.C., or another qualified!i !
| CSHCR 17(RES) -2-
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purchaser, for the sale of the state's royalty share of North Slope natural gas consistent with 

the procedures and policies set out in AS 38.05.183, AS 38.06, and 11 AAC 03; and

(2) by the first day of the Second Regular Session of the Twenty-Second 

Alaska State Legislature, present the legislature with either a contract for the sale of the North 

Slope royalty gas for approval or a report explaining why the state should not sell its royalty 

gas.
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HOUSE CONCURRENT RESOLUTION NO. 17

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE RULES COMMITTEE

Introduced: 4/20/01 
Referred: Resources

A RESOLUTION

1 Expressing the legislature's support for sale of a port ion of Alaska’s North Slope natural

2 gas for electrical generation to power data centers within the North Slope Borough.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 WHEREAS the State of Alaska has vast proven reserves of natural gas located on the

5 North Slope within the North Slope Borough; and

6 WHEREAS the need for electricity in the United States is increasing due in part to the

7 demands of the Internet; and

3 WHEREAS Netricity, L.L.C., an Alaska limited liability company, is seeking to

9 purchase natural gas from the State in order to use that natural gas to generate electricity in

10 the North Slope Borough to power nearby data centers that would service the demands of the

11 Internet; and

12 WHEREAS the establishment of data centers in the North Slope Borough would

13 create jobs for construction of modules in Anchorage and Nikiski; and

14 WHEREAS the operation of a power plant and data centers in the North Slope

15 Borough would bring economic and social benefit to the State; and

16 WHEREAS the establishment of data centers within the North Slope Borough would

HCR017a -1- IJCR 17
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1 provide substantial added value to Alaska's natural gas resources;

2 BE IT RESOLVED that the Alaska State Legislature supports the sale o f a portion of

3 Alaska's North Slope natural gas to allow for electrical generation within the North Slope

4 Borough to power data centers located proximately to an electrical generation facility in that

5 borough.

1ICR17 -2- HCR017a
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Senator John Torgerson 
Chair, Resources Committee 
Alaska State Senate 
State Capitol MS: 3100 
Juneau, AK 99801-1182

Dear Senator Torgerson:

Members of the committee, my name is Paul A. Shadura II and I reside in Kenai Peninsula 
Borough. I have traveled 1,000 miles to testify today on the re-confirmation of Board of 
Fisheries member John White.

There are some key points that I believe you should consider:
1. Flow has the record of this board member proved to the committee that he has made 

fair and unbiased decisions that benefit all the users of the state?
a) Section 6(e) of the Alaska Statehood act states... (The) policy-making 

officials should be selected for their ability and their dedicated interest in the 
resource, and no identification should be made between a policy-making 
official and any particular segment of the population; likewise, no official 
should be bound to represent the interests of a specific geographical region.

b) In addition, an excerpt from the “Board of Fish review Committee” dated 
2/23/88...In 1975 the Legislature enacted a new statute which split the Board 
of Fisheries and Board of Game, the members of which must be appointed by 
the Governor and confirmed by the Legislature “without regard to political 
affiliation or geographical location” (ch. 206 SLA 1975). However, despite 
the explicit aforementioned statutory prohibitions, for more than a quarter 
century Alaska Governors, aided and abetted by the legislature, have 
appointed individuals to the Board because of their identification with special 
interests or geographic areas.

c) Re-appointing board members for two or three terms does not adhere to any 
diversity of interests and in fact would solidify or ingrain the inherent bias or 
idealism of one member from one area and from only one perspective or 
resource user.

d) If we are attempting to reduce the temptation of an administration or body
from exerting political philosophies on board members that are not to be 
considered by political affiliations, then it would seem proper that “new 
blood” and “new ideas” would help to ensure that there would be less 
collusion and a stronger attempt for Board of Fish members to balance the 
decisions they promulgate.

April 24, 2001



2. Have decisions made by this board member resulted in sweeping losses to resource 
users?

a. In the Kuskokwim River region, this area will now be closed for real 
conservation reasons. This is Mr. White’s back yard yet in six years which 
included his time as chairman he could not craft a moderate solution and now 
his inability has severally impacted the economic viability for the fishing 
families of this region.

b.In Cook Inlet in August2001, Mr. White failed to approve an emergency 
petition that resulted in a surplus stock of pink salmon in excess of 20 
Million fish. Information from local ADF&G personnel gave the Board their 
best available information on the need for surplus fishery and assessments 
that the conservation species that the board had been concerned about were 
returning in record numbers (In the final analysis the best return to the Kenai 
River in 20 years.).

c.Mr. White was instrumental on deterring the responsibilities o f the decline of 
chum salmon away from his turf and placing the blame on a distant Area M. 
These sweeping changes to this area regulations will not, as board member 
Coffey alluded to in a recent legislative committee report, make the 
Kuskokwim whole again.

Does this board member listen to the concerns of others and does he have the 
necessary participation experience on affected fisheries?

a. Board member White has stated publicly that he does not feel the public 
testimony is necessary (Fall workshop 1999).

b.He voted against having a recorded copy of all committee meetings (Fall 
workshop 1999).

c.He reserves his ex-parte communications with only selected members of the 
public and stakeholders. Many times I or others in the commercial fishing 
community have gone up to Mr. White and have been rudely cast off with no 
answers except a sarcastic remark.

d.Mr. White is a dentist from Bethel, yet his recent press release states that he is 
a commercial fisherman. I believe that he has a freshwater longline permit 
that is not an open fishery and a limited fishery gillnet on the Kuskokwim. In 
contrast you may review someone like myself who is a third generation 
commercial fisherman in Cook Inlet, with family history that dates back over 
100 years. I am an Alaska native descendent with Russian and English 
heritage because they were the first explorers in the State. I commercially 
fish salmon, herring, and halibut. My family has owned traps; we have been 
involved in processing, fish buying, and tendering. I have subsisted on salted 
salmon and sport fished in the Kenai River before it was fashionable. I am 
an active Board member of the Cook Inlet Aquaculture Association for 20 
years, board member to the CIRCAC and KRSMA boards. I have been 
involved with KPFA for 30 years, and am a UFA Board member. I live, eat, 
and breath fishing and I AM AN ALASKAN COMMERCIAL 
FISHERMAN!



Please do not reconfirm John White. He will not improve the fisheries. He will not use his 
intellect to bring the conflicts o f individual users to a mutual agreement.

Sincerely,

Faul A. Shadura II 
Kenai
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