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HB 299/ HIJR32
Sponsor Statement

Relating to Alaskan Names for Alaska Places

Updated: March 26, 2002 _
Contact: Representative Dyson’s office at (907) 465-2199

The names of Alaska’s geographical features come from a variety of sources,
many of which have no connection or relevance to Alaska or it's peoples.

HB 299 will allow the State Place Names Commission to begin to substitute
relevant Alaskan names that are local Alaskan Native names, honor a local
citizen, honor a famous Alaskan, uniquely describe an identifying feature, or
describe a local event.

A companion resolution, HJR 32, encourages the US Geological Bureau to
follow the lead of the State Agency in renaming the features on Federal maps

and documents.

“Many of Alaska’s geographical names were given by European explorers to
honor" a benefactor or curry favor with some powerful politician or ruler.
Some of these people never 'saw Alaska or made any contribution to it. Most
of the Eur(goean explorers had no concept of reco%mzmg the contributions and
names used by Alaska’s Native people who had been here for at least 10,000
Years. Some of the American, Asian, Canadian, and EuroEean settlers who
ater came to Alaska made profound contributions to Alaska. It is far more
fitting that our Peograph_lcal place names should honor its people instead of the
Alma Mater of some rich tourist on a quasi-scientific expedition. HB 299
encourages the Alaska Naming Commission to do the research and suggest
more appropriate ALASKAN names.

Alaskans tend to %we rivers, bays, glaciers, mountains and lakes far more
descriptive names then did the Europeans. “Purgatory Creek” and “Murder
Lake”, are descriptive of conditions and events. “Looks like a Neck” is far
more apropos than “Bainbridge Passage”. “Place of the Last Great Battle” is

much more colorful than “Green Lake™.

Under the A laska Native Lands Claim Act, Section H, a group under the US
Department of the Interior, has done extensive work researching Native place
names. The Native Language School at the University of Alaska in Fairbanks

also has a large amount of similar information,

HB 299 will begin a public process that will hopefully result in more
appropriate Alaska place names and the honoring of the native and non-native
People who actually lived here or made a contribution to Alaska. We have too
ong a history of péople from somewnhere else comln? here and taking our furs,
gold, timber, fish, and oil and going back south. At least, with this legislation,
We have a chance to take back some of our geographical names.
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Alaska Historical Commission

Office ofHistory & Archaeology

Alaska Division of Parks & Outdoor Recreation
550 West 7 Avenue, Suite 1310

Anchorage, Alaska 99501*3565

907-269-8721

e-mailoha@alaska.net

ALASKA HISTORICAL COMMISSION
GUIDELINES FOR GEOGRAPHIC NAME PROPOSALS

Local usage
Local usage is the single, best reason to name a geographic feature. Local usage refers to a feature

name that has evolved over a period of years, is called that name by the community or area as a
whole, and is supported by local petitions, diaries, oral histories, and documents or other
publications. A feature named by the applicant is not considered local usage, even when the

applicant has called the feature by that name for a number of years.

The Alaska Historical Commission will consider if:
the proposal includes published evidence of verbal or written usage, petitions signed by

local residents, and resolutions or letters of support from government entities and
community groups

Descriptive names (includes features Darned by applicant)
The Alaska Historical Commission will consider if:
the name is relevant and descriptive of the feature
the name is not in use elsewhere in the region
the name is in good taste and not frivolous

Commemorative names (please read the following page)

The Alaska Historical Commission will consider if: ) .. )
the indivicual has been decease ?rﬂve (5) years and evidence of this is provided

the individual made a significant contribution to Alaska
the individual had a direct, long term association with the feature
evidence of local support by authorities and residents is provided

Historical names
The Alaska Historical Commission will consider if:
the authenticity of the name can be established
the name is clearly associated with the area

NatLe American names
The Alaska Historical Commission will consider if:
the name is in common local use and that use is documented
the name is pronounceable without considerable difficulty
the name is linguistically appropriate to the area in which it is to be applied
the land owner, if on Native land, supports the proposed name in writing

/
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Aluka Histories] Commission

Office of History & Archaeology

Alaska Civiuoa o fJPaxics & Outdoor Rrcrcatjoo
350 West 7th Avenue, SuU? 1710

Anchorage, Alaska 99501-0563

(907) 269-8721

E-Mail: <ohaigalaaki.net>

Name changes ey L L
The"Alaska Historical Commission will consider if: _ .
the current official name is derogatory to any racial, ethnic, gender, or religious

rou . e . :
gwe cBrrent official name is duplicative and causing confusion =~
evidence of extensive local support by authorities and residents is provided

Other
The Alaska Historical Commission will consider if. ..
there isan overriding need to name a feature within a wilderness area (for
purposes of safety, education, or area administration), and the land manager has been
consulted and given the opportunity to comment on the proposed name =
an exisitng name is apgahe toa refated fea}ure, i.e. the name of a mountain is
g

applied to'an unnam %I_acie,r_that IS part of it o _
a spelling that incluges diacritical marks includes substantial evidence of active

IIoca{ l(JjSE, such as official records, maps, and signs, in the area where the feature is
ocate

All proposals must be_accompanied by relevant U.S, Geologmal Surve% 1:63,360 or 1:25,000 scale
topographical maps. The feature to e named must be marked on the map.” The applicant must clearl
exFress reasons \Why the feature needs to be named. Photographs and other identifying aids are useful, but
not required. Evidénce of Jocal support, in the form of letters, petitions, and newspaper articles and letters
to the editor, showing public awareness and endorsement of the proposed name is encouraged.

COMMEMORATIVE NAMES

A commemorative name of a %e,ographic feature is to honor and recognize an individual who has made an
outstanding or noteworthy contribution to an area or the state, or is a national or international figure. A
commemorative place name is not intended to memorialize a family member or friend.

Proposals containing a given name (first or last) or nickname of an individual are considered
commemorative. The full name ofa person aspan of a geographic name normally is not approved unless

surname use alone would be ambiguous.

The person must have been deceasedfar at leastfive (5) years before the Alaska Historical Commission
will consider the proposal. An obituary and biography of the individual must be part of the proposal.

The person should have a direct association with the feature, or have made a significant contribution to the
area in which it is located.
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Alaska Historical Commission

Office ofHistory & Archaeology

Alaska Division of Paries & Outdoor Recreation
550 West 7* Avenue. Suite 1310

Anchorage, Alaska 99501-3565

907-269-8721

g-mail oha@alaskn.nst

Direct association. The individual should have been physically present at, or in the vicinity of, the feature
for several years; or engaged in some activity that affectéd (he feature; or spent a great deal of time at or in
the vicinity of the featuire. A person's death on or at a feature, such as a mountaineering accident or plane
crash, or the mere own_er_sh|P of land or the feature, does not normally meet this criterion. Similarly,
recreational use of or visits to a feature does not normally meet this criterion.

Significant contribution. The contribution that the individual has made must be notable, of consequence,
and have had a noticeable impact on ‘be community, region or state. A significant contributionisan
extraordinary effort, achievement, or impact It may.come from the individual's work, professional or civic
activities, arid can be in tf . social, political, econorfic, scientific, or cultural areas, The significant
contribution should have benefited Alaskans beyond the individual's immediate circle of family and
friends. Generally, thes indivigluals will have been recognized through a letter of thanks fromthe
Governor, certificates of appreciation from an agency or group, awards, newspaper articles featuring tho
contribution made, dedication of local man-macle fedtures (park, street, garden, building), inclusion’in

Who's Who, etc. The individual might be a historical figure.

Features can be named for persons who made a significant contribution nationally or internationally, .
especially if the indlividual made advancements in'the area of global peace or cooperation, made the nation
or planet a better place to live, or mace an exceptional and unique contribution to the nation or planet in
the sacial, political, economic, scientific, or cultural areas. In such instances, the requirement of direct

association does not need to be met

Commemorative name proposals must include evidence of local support by authorities and residents
altesting to the individual's association with the feature and significant contribution.

[1/23/98]
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurmoer:  J
2002 LEGISLATIVE SESSION Bill Version: HB 302
(H) Publish Date: 4/8/02

Revision Date/Time (Note if correction): Dept. Affected: Revenue

Title Alaska Gas Corporation '‘BRU Administration and Support
Component Commissioner's Office

Sponsor Representative Whitaker

Requester House QOil and Gas Committee Component No. 123

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2008 FY 2007 FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/'iiental Health

Other (Specify Type-Do not abbreviale)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (ﬂﬂahasiammﬁfmﬁyb

This legislation directs the Joint Committee on Natural Gas Pipelines to submit a project plan by January 2003
on "whether the construction and operation of a natural gas transmission pipeline project... by a public corporation
is feasible." The plan would include findings, recommendations and conclusions from engineering and consulL.ig
firms on a detailed list of gas supply, financial, regulatory, market, local-hire and local-buy matters. If the project is
judged feasible, the legislation directs f at a new entity within Revenue, the Alaska Gas Corporation, would be
responsible for one or more of the following: design, construction, operation and maintenance of the pipeline.

Because a legislative committee would pay for and manage the feasibility study, that portion of this legislation
would not effect the department's operating budget.

And because the feasibility of the project, and the state's possible role in construction and/or operation of the
project, would be determined by the feasibility study, itis premature at this time for the department to estimate any
budgetary needs for the new public corporation.

Phone 465-5469
Date/Time 4/1/02 7:20 PM

Date 4/1/2002

Prepared by: Larry Persily, Deputy Commissioner
Division Department ot Revenue

Approved by: Wilson Condon, Commissioner
Agency Department of Revenue

Page lor_ 1

(Revised 9/2001 OMB)
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Alaska State Legislature

Session
Capitol Building, Room 411
Juneau, Alaska 99S01

R epr tentative Jim Whitaker Phone: (907)465-3004
House of Representatives e (0n) doeoTe
Interim

District 31 119 N. Cushman St. Suite 213
Fairbanks, AK 99701

Phone: (907)452-1088

Fax: (907) 452-1146

Sponsor Statement
House Bill 302 - Alaska Gas Corporation

Article VIII, Section 2 of the Constitution of the State of Alaska specifies that, “the legislature
shall provide for the utilization, development, and conservation of all natural resources belonging
to the State mcludmﬁ land and waters, for the maximum benefit of its people.” For many years,
the State of Alaska has relied heavily on the production of oil to foster its livelihood, provide
opportunities for its people, and ?enerate revenues to ensure continued prosperity. We have all
seen and enjoyed the positive effects of oil development. However, oil price fluctuations and
reduced competition resulting in reduced production have adversel affected the State’s ability to
provide a secure economic future. As we face an enormous budget deficit, we must look beyond
our reliance on oil production, budget cutting, and taxation as the only means of e.nsunngz a long-
term fiscal solution. It is_incumbent upon the leaders of this state to recognize that further
resource development is critical in order to secure an additional and substantial revenue stream to
the State of Alaska. Conservatively, 100 trillion cubic feet of natural gas is stranded on the North
SI_0ﬁe, and the failure to recognize this vital resource as a valuable commodity is in direct conflict
with the provisions of the Constitution of the State of Alaska.

In order to facilitate the extraction and sale of natural gas, House Bill 302 establishes the Alaska
Gas Corporation.  The prime responsibility of the corporation is to provide for a hasic
commodity transportation system: a natural gas pipeline system; open to all potential
competitors, and open to all realistic market access opportunities.

Overc_omln%/a number of impediments is essential in order for a project of this nature to hecome
a reality. We have extensively studied the economics, market viability, financial needs, and
re%ulator obstacles associated with the construction and operation of this project. However, in
order to truly understand the economic viability of the Alaska Gas Corporation, we must tum to
professionalS in the engineering, financial and market sectors in order to establish ahsolute
economic feasibility, and an associated project plan.



House Bill 302 requires a natural gas pipeline feasibility study and plan be completed and
presented to the twenty-third Alaska State Le%|slature_ and the’ Governor.  This report shall
contain specific information pr-taining to technic.” financial, regulatory and market access
matters relating to the project. The passage of HB 302 is of paramount importance in order to
move forward and develop our natural resources in the maximum best interest of the citizens of

the State of Alaska.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA Stats f'apitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMO RANDUM April 2, 2002
SUBJECT: House Bill 302 - sectional analysis
(Work Order No. 22-LS1205\C
T0: Representative Jim Whitaker
FROM: Jack Chenoweth
Assistant Revisor of Stat

The principal purpose of this measurers -to establish the Alaska Gas Corporation as a
public_corporation and to define the structure, management, responsibilities, and
operation cf the corporation. The chief mission of the Alaska Gas Corporation is to
facilitate the commercial development of the state's North Slope natural gas reserves.

Bill section 1, an uncodified provision, sets out the findings and intent that have
influenced development of the legislation,

Bill section 2: These provisions set out in a new chapter of title 41 of the Alaska Statutes
&AS 41.41) the corporate structure, powers, and responsibilities of the Alaska Gas
orporation. The chapter is arranged by articles.

Article 1

The sections identified as AS 41.41.010 - 41.41.130 are set out to define the organization
of the corporation:

~AS 41.41.010 establishes the corporation, enumerates its purposes, and affirms
that it is intended to be a public coiporation of the state.

~AS 41.41.020 creates the corporation's board of directors, a board composed of
six public members. The general qualifications of persons to serve as members are
stated, and the corporation's obligation to establish its organization is set out,

(AS 41.41.030 sets overlapping four-year terms for the members and authorizes
reappointment.

AS 41.41.040 circumscribes i e governor's authority to remove members and sets
out procedures to be followed relating to removal and filling of the vacancy created.

Stafjandl
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Representative Jim Whitaker
April 2, 2002
Page 2

AS 41.41.050 defines quorum and voting requirements.

~AS 41.41.060 prescribes compensation for members and authorizes payment of
per %lem and travel expenses comparable to those provided to state employees for
members. ¢

~AS 41.41.070 authorizes the board to employ an executive director who, in turn,
is assigned responsibility for selection and employment of additional staff "with the
approval of the board." The concluding subsection authorizes the corporation to contract
for specialized services.

_ AS 41.41.080: Provisions of law requiring disclosure of financial and business
interests (AS 39.50) are made applicable to members of the board. In addition, provision
is made for specific disclosure of information concerning a hoard member's or
emplctyyggl's involvement in an entity or project “in which assets of the corporation are
invested.

AS 41.41.090 sets out the budg)etary and financial relationship between the
corporation and the state's budget and fisc?! procedure acts.

AS 41.41.100 authorizes the Legislative Budget and Audit Committee to
undertake post audit and performance evaluation of corporate obligations,

AS 41.41,110 prescribes publication of an annual report of the corporation and the
contents of the report.

~ AS 41.41.120 bars the corporation from using its resources to finance or influence
political activities.

AS 41.41.130 defines information in the corporation's possession that is or is not
to be treated as a public record under AS 40.25.110 - 40.25.140 and sets limits on the use
or disclosure of confidential, non-disclosable information.

Article 2
The one section in this article, AS 41.41.200, enumerates general powers of the
corporation.

Article 3,

The sections identified in AS 41.41.300 - 41.41.410_genera|| bear upon the corporation's
issuance of securities (bonds and notes and other evidence of debt). Much of the material



Representative Jim Whitaker
April 2, 2002
Page 3

is technical boilerplate and is included so that, as a public coiporation, under article X,
section 11 of the state constitution, the corporation enjoys full authority to contract debt
based on its ability to icpay out of its anticipated future révenues:

~AS 41.41.300: This section authorizes issuance of revenue bonds and related
evidence of debt, using provisions not unlike those included in chapters establishing other
public corporations of the state to facilitate the use of debt obligations.

~AS 41.41.310 prescribes permissible covenants that the corporation's board may
make in conjunction with issuance of revenue bond debt.

~AS 41.41.320 makes the level of the corporation's authorized deht subject to
legislative authorization.

- AS 41.41.330 permits the board to contract for the services of an independent
financial advisor in conjunction with private sale of debt instruments.

AS 41.41.340 describes the nature of the corporation's pledge of its assets or
revenues to payment of principal and interest on corporation-issued debt.

- AS41.41.350 details use of “capital reserve funds” to meet repayment obligations
in conjunction with the corporation's indebtedness.

~ AS 41.41,360 addresses remedies available to holders of debt obligations and
tfgﬁ!r representatives to enforce the timely payment of an obligation or a related
obligation,

AS 41.41.370 makes the corporation's obligations negotiable instruments.

_ AS 41.41.380 explicitly makes the corporation's obligations Pe_rmissible
investments for public officers and for others handling surplus funds as identified in the

section’s text.

AS 4141390 authorizes use of refundin? bonds as a device to adjust the
corporation's hond obligations to obtain the benefit of more advantageous terms and

conditions.

AS 41.41.400 affirms that, because the corporation's obligations are revenue-
based debt instruments, the credit of the state is not pled?ed. Liability on tire debt
instrument is limited to the assets and revenues of the corporation.

AS 41.41.410 releases the corporation's officers from personal liability with
reference to action taken by the corporation with respect to a debt obligation.



Representative Jim Whitaker
April 2,2002
Page 4

Article 4.

The one section in this article, AS 41.41.450, authorizes the Alaska Gas Corporation to
acquire and hold property and interests in property "necessary or convenient for the
financing of the [Trans Alaska Gas Pipeline] project.”

Article 5.

The article contains general provisions:

AS 41.41.900 reaffirms the . nket immunity from taxation that the Alaska Gas
Corporation enjoys and provides a general tax exemption provision: the corporation and
Its operations and earnings are exempt from taxes and assessments in the state; bonds and
security instruments are exempted from taxes and assessments made by the state.

AS 41.41.990 sets out a series of definitions for terms used in the chapter.

Bill section 3 amends AS 39.25 to add employees of the Alaska Gas Corporation as
members in the exempt service under the State Pérsonnel Act.

Bill section 4 amends AS 39.50.200 to add the Alaska Gas Corporation's hoard of
directors and executive director as persons who are subject to the state's general conflict
of interest law (AS 39.50).

Bill section 5: This uncodified rprowsmr] directs the preParatJon and delivery of a
"progect plan” or feasibility study for planning, design, construction, and operation of a
?as fransmission pipeline. “The specific points that are to be covered or addressed in the
easibility study and a time line for its presentation are set out.

Bill section 6 prescribes initial terms of office for the initially appointed members of the
corporation's board of directors in order to establish overlapping terms of office.

JBC:med
02-343.med
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March 23, 2001

The Honorable Scott Ogan

Alaska State House of Representatives
S+ate Capitol (MS 3100)

Juneau, AK 99801-1182

FAX 907-465-3265

Dear Representative Ogan,

While | had hoped to visit you and the House Specie' Committee on Oil and Gas
before the end of March, I'm not able to do so because I'm traveling to Moscow
for a meeting of Northern Forum leaders. Nevertheless, | want to compliment
you and the Committee on its efforts to understand where Alaska stands in world
markets for natural gas.

Any successful gas project requires willing buyers, willing sellers, willing
transporters, and financing. My work in this area has been to try to bring those
elements together, and | hope your committee can do the same.

If | were there, Iwould make three points.

First, Alaska has to look out for its own interests. In ihe late 1970s, an overland
project failed - but not before Alaska's efforts helped Canadian reserves get to
market. If overland was the best way to go, we would have an oil pipeline to
Bellingham today. We don't. Tidewater gives us the most options, and while we
can pursue an overland route, we can't allow the tidewater option to be ignored
by the state or the producers. We must aggressively pursue Asian markets,
and that means ensuring that a gas supply is independently offered for sale. So
far, that has not been done. Instead, we’'re teiling the Asian market we’'re not
ready to sell.

Second, I've attached an excerpt from atalk the late Senator Bob Bartlett gave to
Alaska's Constitutional Convention. He warned about companies with assets
Outside Alaska warehousing assets they acquire in Alaska. Of course, no oil
company would admit that they are warehousing gas, or keeping it out of the
market because it has other supplies available. But a state owner of such a
large resource has to protect itself, because it could happen. Itis clear to me
we haven't protected ourselves.

What do we do? We must be tough. Our options range from a reserve tax to
taking back the resource for non-performance. Neither of these options would



be necessary if a sufficient gas supply to serve the LNG route were committed to
an independent marketing effort.

Third, we must learn our lessons from the oil line: Unless structured correctly, a
pipeline owned by producers is likely to result in tariff, royalty, and tax disputes
because of a conflict in incentives between profits from transportation and profits
from wellhead production. Since TAPS began, the state has had to collect close
to $10 billion in dispute because of the way the Trans-Alaska Pipeline was
structured. Two options could help head off similar disputes on gas. First may
be requiring an independent transportation company to carry the gas. Second
may be having the state take an ownership interest in the pipeline at least equal
to its royalty interest in the gas. Ken Thompson's trading hub idea also has
merit in heading off this kind of conflict.

At least two transport companies have invested millions of dollars designing and
permitting systems to deliver North Slope gas. The state is doing nothing I'm
aware of to help bring these investors together with the producers.

I look forward to further discussion with you on my return. I'm doing what | can,
as an individual, to urge producers, transporters, buyers, and financiers to get

together. The state must help to do the same.

If this letter is presented to your Committee in my absence, Mead Treadwell -
who works with me - can attempt to answer any questions you have.

With best regards.

Sincerely,

Enc.



Excerpt from

MEETING THE CHALLENGE

By

Delegate E. L. Bartlett

Alaska Constitutional Convention
University of Alaska
November 8, 1955

The various bills for statehood enabling legislation which have been introduced in
the Congress in recent years have uniformly called for large grants of iand from the
United States public domain to be made to the State of Alaska. The figure mentioned
has been in excess of 100 million acres, an area roughly equal to the total land area
of the State of California. The 100 million acre figure would appear to be
approximately the figure which will finally be adopted.

The State of Alaska would choose almost all this acreage from the lands not
included in present federal reservations and withdrawals, or which is otherwise
unappropriated. The 100 million plus acres represent a veritable empire, a wealth of
land and resources never before conferred on any state, saving only Texas which,
upon its entry into the Union, was allowed to retain all its public lands. Alaska will
receive also, in addition to the 100 million acre plus grant, an uncounted but
tremendous acreage of submerged lands, land which under decisions of the Supreme
Court of the United States have been held in trust for the future state. These
submerged lands include lands under the beds of navigable rivers, lakes, and streams;
the tidelands proper; and the submerged soils of the marginal sea out to the three-
mile limit.

Two very real dangers are present. The first, and most obvious, danger is
that of exploitation under the thin disguise of development. The taking of Alaska's
mineral resources without leaving some reasonable return for the support of Alaska
governmental services and the use of all the peopie of Alaska will mean a betrayal in
the administration of the people’s wealth. The second danger is that outside
interests, determined to stifle any development in Alaska which might compete with
their activities elsewhere, will attempt to acquire great areas of Alaska’s public lands
in order NOT to develop them until such time as, in their omnipotence and the
pursuance of their own interests, they see fit. If large areas of Alaska’s patrimony
are turned over to such corporations the people of Alaska may be even more the
losers than if the lands had been exploited.
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Mailing Address:

119 N. Cushman, Suite 101
Fairbanks, AK 99701
(907)488-0862
Fax: 488-4271

Alaska State Legislature

House Of Representatives

SPONSOR STATEMENT

HB 307

OIL/GAS EXPLORATION INCENTIVE CREDIT

While in session:

State Capitol
Juneau, Alaska
99801-1182
(907)465-4976
Fax: (907)465-3883

House District 33

House Bill 307 will extend the exploration incentive credit for petroleum foran
additional three (3) years. This will allow for further exploration into the possibility of

natural gas and oil in the Tanana River Drainage Basin.

There is presently renewed interest in exploring for natural gas in the above described
basin near Nenana. This simply extends its sunset provision from 2004 to 2007.
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The development of natural gas resources in the Fairbanks, Alaska
area could be assisted by two changes to Alaska law. The pertinent statutes
and the changes to those statutes which would help to develop natural gas in

central Alaska are as follows:

1) AS 41.09.010 provides for exploration incentive credits (EIC’s) to be
granted to parties who explore for natural gas within interior basins o f / A
Alaska. The EIC’s created by this statute create an added incentive for —
interior Alaska exploration and could reduce the financial risk of
exploration for an oil and gas company. This statute has a sunset
rrovision ofJuly 1,2004. A three year extension of this statute would
grant companies interested in central Alaskan exploration more time to
qualify for the exploration incentive credits, which would make them
more likely to take on the financial risks ofdrilling exploratory wells.

2) AS 38.05.180(f)(4) provides a reduced royalty for new discoveries of oil
or natural gas in the Cook Inlet Region as a way of stimulating
exploration activity that could increase the supply of natural gas to the
Anchorage area. It reduces the royalty on a state lease on which a new
discovery is made from 12.5% down to 5% for the first 10 years of
production from that lease. This royalty reduction only applies within the
Cook Inlet Sedimentary Basin. Amending this statute to grant equal
dignity to the sedimentary basins of interior Alaska would act as a
powerful incentive to companies interested in exploring for oil and
natural gas in central Alaska.

Background Information
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Via Facsimile (907) 488-4271
Number of Pages: 2

To: Ms. Sharon Clark

From: Jim Dodson

Dear Ms. Clark:

Pursuant to a conversation | had with Bob Evans, | am sending you
the following page outlining the changes to Alaska law which my company,
Andex Resources, L.L.C., believes would be incentives to natural gas
exploration within central Alaska and the Fairbanks area. Andex is a
privately funded natural gas and oil exploration company headquartered in

Houston, with offices in Denver and Oklahoma City.

Our company has filed with the Alaska Department ofNatural
Resources for an oil and gas exploration license on approximately 500,000
acres of State lands in the Nenana Basin, west-southwest ofthe city of
Fairbanks. We believe that the Nenana Basin has significant potential to
provide a supply of natural gas to the city of Fairbanks and the surrounding
area. The area is however, not a producing oil and gas province, and the
financial risks associated with natural gas exploration in that basin are
therefore very high. The proposals on the next page would reduce those
financial risks of exploration and increase the rewards of success to act as
incentives to exploratory drilling.

Thank you for your consideration of this matter. | can be reached at
(303) 244-1020 and my address is: Andex Resources, L.L.C., 707 17th

Street, Suite 3150, Denver, CO 80202.

Sincereiy,

James B. Dodson
Executive Vice-President

Background Information

1/2
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MEMORANDUM:
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Mailing Address:
119 N. Cushman, Suite 101
Fairbanks, AK 99701
(907)488-0862

Fax: 488-4271

To:
From:

Alaska State Legislature

House Of Representatives

Representative Masek, Representative Scalzi

Representative Fate

Concerning: House Bill 307

Date:

January 24, 2002

| would like to request a hearin

W hile in session:

State Capitol
Juneau, Alaska
99801-1182
(907)465-4976
Fax: (907)465-3883

House District 33

for House Bill 307, "An Act delaying to June 30, 2007,

the last date by which hydrocargon exploration geophysical work must be performed or

drilling of a strati
person to qualify

earliest possible convenience,
1have attached relevant information for the back up packet. Thank you for your

assistance.

raphic test well or exploratory well must be completed in order for a
or an exploration incentive credit." in the House Resources at your






REPRESENTATIVE Alaska State Legislature While Insession:

HUGH “BUD" FATE State Capitol
Mailing Address: JugngeBaOU:L,_?:lLe;szka
119 N. Cushman, Suite 101 (907)465-4976

Fairbanks, AK 99701 Fax: (907)465-3883

(907)488-0862

Fax: 488-4271 House Of Repl’esentatlves House District 33

SPONSOR STATEMENT

HB 308

OIL/GAS LEASES: DISCOVERY ROYALTY CREDIT

House Bill 308 will provide that a royalty discovery credit such as allowed for Cook Inlet
oil and gas will be made available to'the Tanana River Drainage Basin. This allows
companies drilling for oil and gas in the area near Nenana to be on the same royalty
footing with those companies producing in Cook Inlet.

Once agaln, interest in this basin is being dusted off and new information and technology
raises the potential for oil and gas discovery in the Tanana River Drainage Basin. This
will also be a huge boost the rural Alaskan economy and to the economy of the state as a
whole if oil and gas are actually found in commercial quantities.
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The development of natural gas resources in the Fairbanks, Alaska
area could be assisted by two changes to Alaska law. The pertinent statutes
and the changes to those statutes which would help to develop natural gas in

central Alaska are as follows:

1) AS 41.09.010 provides for exploration incentive credits (EIC’s) to be
granted to parties who explore for natural gas within interior basins of / / A
Alaska. Tbe EIC’s created by this statute create an added incentive for
interior Alaska exploration and could reduce the financial risk of
exploration for an oil and gas company. This statute has a sunset
provision ofJuly 1,2004. A three year extension ofthis statute would
grant companies interested in central Alaskan exploration more time to
qualify for the exploration incentive credits, which would make them
more likely to take on the financial risks ofdrilling exploratory wells.

2) AS 38.05.180(f)(4) provides a reduced royalty for new discoveries ofoil
or natural gas in the Cook Inlet Region as a way of stimulating
exploration activity that could increase the supply of natural gas to the
Anchorage area. It reduces the royalty on a state lease on which a new
discovery is made from 12.5% down to 5% for the first 10 years of
production from that lease. This royalty reduction only applies within the
Cook Inlet Sedimentary Basin. Amending this statute to grant equal
dignity to the sedimentary basins of interior Alaska would act as a
powerful incentive to companies interested in exploring for oil and
natural gas in central Alaska.

o* L.

Background Inforr =ation

2/2
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Via Facsimile (907) 488-4271
Number ofPages: 2

To: Ms. Sharon Clark

From: Jim Dodson

Dear Ms. Clark:

Pursuant to a conversation | had with Bob Evans, | am sending you
the following page outlining the changes to Alaska law which my company,
Andex Resources, L.L.C., believes would be incentives to natural gas
exploration within central Alaska and the Fairbanks area. Andex is a
privately funded natural -as and oil exploration company headquartered in
Houston, with offices in Denver and Oklahoma City.

Our company has filed with the Alaska Department ofNatural
Resources for an oil and gas exploration license on approximately 500,000
acres of State lands in the Nenana Basin, west-southwest ofthe city of
Fairbanks. We believe that the Nenana Basin has significant potential to
provide a supply of natural gas to the city of Fairbanks and the surrounding
area. The area is however, not a producing oil and gas province, and the
financial risks associated with natural gas exploration in that basin are
therefore very high. The proposals on the next page would reduce those
financial risks of exploration and increase the rewards of success to act as
incentives to exploratory drilling.

Thank you for your consideration ofthis matter. | can be reached at
(303) 244-1020 and my address is: Andex Resources, L.L.C., 707 17th
Street, Suite 3150, Denver, CO 80202.

Sincerely,

James B. Dodson
Executive Vice-President

Background Information
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MEMORANDUM:

Alaska State Legislature o
REPRESENTATI 1 While insession:
HUGH"BUD" FATE State Capitol
Mailing Address: Juneau, Alaska
. 99801-1182
119 N. Cushman, Suite 101 (907)465-4976
Fairbanks, AK 99701 Fax: (907)465-3883
(907)488-0862
Fax: 488-4271 L
. House District 33
House Of Representatives
T0: Representative Masek,Representative Scalzi
From: Representative Fate

Concerning:  House Bill 308
Date: January 24,2002

| would like to request a hearing for House Bill 308, "An Act extending to discoveries of
oil or gas in the Tanana River drainage basin the discovery royalty credits that are
authorized for lessees of state land dnlhnq exploratory wells and making the first
discovery of oil or gas in an oil or gas pool and for licensees under oil and gas
exploration licenses makm_? the first discovery of oil or gas in an oil or gas pool that
convert those licenses to oil and gas leases.” in the House Resources at your earliest
possible convenience.

Lhave attached relevant information for the back up packet. Thank you for your
assistance.
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Bill History/Action for SB308 22 Legislature

Bill History/Action Display IH

BILL: SB 308 SHORT TITLE: COASTAL ZONE MGMT PROGRAM/COUNCIL

BILL VERSION: CSSB 308(FIN)
SPONSOR(S): SENATOR(S) THERRIAULT

CURRENT STATUS: (H) RES STATUS DATE: 04/08/02
HEARING: (H) RES Apr 13 1:00 PM CAPITOL 124 TELECONFERENCE

TITLE: "An Act relating to the Alaska coastal management program and the responsibilities of the Alaska Coastal
Policy Council; and providing for an effective date."

| Full Text ) Fiscal Notes

Committee Action with Bill History

Jrn-Date Jm-Page Action

02/19/02 2233 (S) READ THE FIRST TIME - REFERRALS
02/19/02 2233 (S) RES, FIN

03/06/02 2385 (S) RES RPT CS 5DP 2NR TECH TITLE CH

03/06/02 2385 (S) DP: TORGERSON, TAYLOR, HALFORD, STEVENS
03/06/02 2385 (S) WILKEN; NR: LINCOLN, ELTON

03/06/02 2385 (S) FN1: ZERO(GOV)

03/22/02 2492 (S) FIN RPT CS 4DP 3NR TECH TITLE CH

03/22/02 2492 (S) DP: KELLY, GREEN, WILKEN, LEMAN;

03/22/02 2492 (S) NR: DONLEY, AUSTERMAN, WARD

03/22/02 2492 (S) FN1: ZERO(GOV)

03/27/02 2540 (S) RULES TO CALENDAR 10R 3/27/02

03/27/02 2543 (S) READ THE SECOND TIME

03/27/02 2543 (S) FINCS ADOPTED UNAN CONSENT

03/27/02 2544 (S) ADVANCED TO THIRD READING UNAN CONSENT
03/27/02 2544 (S) READ THE THIRD TIME CSSB 308(FIN)

03/27/02 2544 (S) PASSED Y17 N3

03/27/02 2544 (S) EFFECTIVE DATE(S) SAME AS PASSAGE
03/27/02 2544 (S) ELLIS NOTICE OF RECONSIDERATION

03/28/02 2562 (S) RECONSIDERATION NOT TAKEN UP

03/28/02 2562 (S) TRANSMITTED TO (H)

03/28/02 2562 (S) VERSION: CSSB 308(FIN)

04/01/02 2733 (H READ THE FIRST TIME - REFERRALS

04/01/02 2733 (H O&G, RES

04/08/02 2834 (H O&G RPT2DP2NR 1AM

04/08/02 2834 (H) DP: DYSON, FATE; NR: JOULE, GUESS;

04/08/02 2834 (H AM: KOHRING

04/08/02 2834 (H) FN1: ZERO(GOV)

04/08/02 2834 (H REFERRED TO RESOURCES

Lof2 4/11/2002 11:00 AM
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Nunber: 1

2002 LEGISLATIVE SESSION Bill Version: CSSB 308 (RES)
(S) Publish Dete: 3/6/02
Dept. Affected: Office of the Governor

Revision Date/Time (Note if correction):

Title "An Act relating to the Alaska coastal '‘BRU Governmental Coordination
management program..." Component Governmental Coordination

Sponsor Senator Therriault

Requester Senate Resources Component No.

EXpendltureS/RevenueS (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( n

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 00
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (ﬂﬂaimmfmmyb

Phone 465-3562
Date/Time 3/5/02 4:01 PM

Date 3/5/2002

Prepared by: Patrick Galvin, Director
Division Governmental Coordination

Approved by: David Ramseur
Agency Office of the Governor

Page 1of |

(Revised 0/2001 OMB)



FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Fiscal Note Nurmber: 1
Bill Version: CSSB 308 (RES)
(S) Publish Date: 3/6/02

Dept. Affected; Office of the Governor

Title "An Act relating to the Alaska coastal

BRU Governmental__Coordination

management program ..

Component Governmental__Coordination

Senator Therriault

Sponsor
Senate Resources

Component N o]

Requester

(Thousands of Dollars)

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ()

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2002) cost:

FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0
0.0

Check this box (X) if funding for this bill is included in the Governor’s FV 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

(et esmee R reesa))

ANALYSIS:

Patrick Galvin, Director
Governmental Coordination

Prepared by:
Division
David Ramseur
Office of the Governor

Approved by:
Agency

(Rovisod 9/2001 OMS8)

Phone 465-3562
Date/Time 3/5/02 4:01 PM

Date 3/5/2002

Page 1of 1



A laska State Legislature

SENATOR While inJureau
Gene Therriault Stale Capitol
119 N. Cushman Suite_101 Juneau, Alaska
Fairbanks. Alaska 99701 99801-11682
1\9073488-0857 }\907&465-4797
FAX (907)488-4271 FAX (907) 465-3884

Senate

Senate District Q

Senate Bill 308— Revised 3/20/2002

“An Act relating to the Alaska Coastal management program
and the responsibilities of the Coastal Policy Council.”

SPONSOR:  Senator Gene Therriault

SPONSOR STATEMENT:

Alaska’s permitting system is broken. Industries from across the state have stepped
forward to ask for clarity, consistency, and timeliness. Central to the confusion of this
broken system is the Coastal Zone Management program (CZM) and its underlying
consistency determination process. It is confusing and often misunderstood by the public
and permit applicants alike. Senate Bill 308 takes steps to address some of the problems
associated with CZM and keep Alaska and its resource-dependent economy moving

forward.

Alaska chose to participate in the federal voluntary Coastal Zone Management program
by creating the Alaska Coastal Mana?ement Program (ACMP) in 1977 The ACM
réquires that all permits issued by state a?enmes or a project within the coastal zone be
consistent with the respective plans developed by a coastal resource district. Since that
time, there have been many state and federal laws such as the clean water act, clean air
act, SP_I” Preventmn laws, and wetlands legislation affecting coastal districts and further
complicating the process by which permits are found to be consistent.

As local plans have been deveIo%ed, the statutes and re?ulatlons of specific de;f)ar_tments
and agencies were incorporated by reference. The result has been that local officials

sometimes interpret these requirements differently than the state officials who work with
them on a regular basis. While these conflicts aré resolved through the internal elevation

process, it causes delays and frustrations among all involved.

Specifically, the hill does two things: _
J (Fj’rot _|bt|ts the adoption by reference of state statutes and regulations by coastal
istricts.
o Allows ermittinﬁ a?encies to make consistency determinations in separate
phases for a North Slope natural gas pipeline project that parallels the Trans



Alaska Pipeline System and the Alaska Highway or a route that runs to Alaska
tidewater.

While the original version and the previous committee substitute for SB 308 dealt with
the petition process, a House bill (HB 439) has come over to the Senate that addresses
the 1ssue. However, the Ian?uage adopted by the House may not accomplish what was
intended and the title on that measure is too restrictive to allow changes. If, in order for
the Senate to effectively deal with these concerns, changing the title of HB 439 proves
Froblematlc, the title of SB 308 needs to remain broad enougz_h to deal with petitions at a
ater time. For that reason, the proposed CS retains a broad title.

For the foreseeable future, Alaska’s economy will be dependent upon the development
of our natural resources. As the policy-making bo_d){]Ofstate government, we must
remove those aspects of our permitting system which cause unnecessary delay and
expense without improving public input and accountability, particularly when it comes
to those projects which are critical to our state’s future prosperity and revenues.



Alaska Coastal
Management
Program project

review process

5 steps to project approvalin Alaskas coastal zone
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s thisguide foryou?

This guide is for you if you have little or no experience
obtaining permits for projects in Alaska’s coastal zone
or you just want to learn more about the Alaska Coastal
Management Program (ACMP). Here you will learn
how to determine if your
projeet is in the coastal
zone, the 5 steps in the
coastal consistency re-
view process, answers to
some commonly asked
questions, and where to
go for more information.

By answering the follow-
ing questions, you

Onceyou should determine
understand the whether the Alaska

Coastal Management

permits y(_)ur Program applies to your
prOJeCt W|” project. If it docs, feel as-
requ”'e you sured that this booklet,
can design a mental Coordmation
prO eCt that W|” (DGC), coastal districts,

and slate resource agen-
cies will help you navi-
gate your project through

adaress these
requirements

Upfront and the ACMP consistency
avoid delays review process. You will
1 find addresses, telephone
later-dlfmng the numbers, and web site
permlttlng addresses for agencies
prOCGSS, you may need to contact
at the end of this book-

let.

WdoI 0w if the

MP applies to my project?
If your project meets the following two criteria, or if
you are unsure, you should contact DGC. One ofDGC's
Project Review Coordinators will help you determine
if your project requires an ACM P consistency review
and guide you to the state agencies and coastal districts
you may need to contact.

If your project is:
1. located in or wll affect resources of the
coastal zone; ad
2. requires a state, federal, or local pcrmit(s),
your project may require an ACMP
consistency review.

Ifyou arc not sure about the location of your project in
relation to Alaska’s coastal zone or the permits required
for your project, keep reading.

How do | rnow m){

project is located in the coastal zone?

Alaska’s coastal zone boundaries include more than
44,000 miles of coastline and can extend inland along
river drainages as far as 250 miles. This variability can
make it difficult to tell if your project is within the
coastal zone. The map on pages 20-21 shows a repre-
sentation of Alaska’s coastal zone and coastal districts.

If your project is located within a coastal district, you
should contact either DGC at (907) 465-3562 (Juneau)
or 269-7470 (Anchorage), or the coastal district to de-
termine whether your project is within its coastal zone.
Coastal district contact
information is located at

the end of this booklet. Keep readmg
to Iearn more
Please note that the

ACMP also applies to m
projects in large areas of

Princc William Sound tellcy reV|eW

and southeast Alaska and>
that arc in the coastal
zone but not within a GC our
coastal district. |Ocal C0aSta|
district, and
?T\Aé’:[j)o | Iégtovv\\//i" state resource
Ire ? ate, OI’ agenc!es can he
ederal permits? of assistance.

If you arc not sure what

permits your project

might require, fill out a

Coastal Project Questionnaire (CPQ) (for yourown in-
formation). Even if you don’trequire an ACM P consis-
tency review, the questions in the CPQ will help you
identify what permits might apply to your project and
who to contact for more information. If you discover
your project requires an ACM P consistency review, you
will be well on your way to fulfilling the requirements
in Step 1



Questions & Answers

What is the Alaska

Coastal Management Program?

In 1972 Congress passed the Coastal Zone Manage-
ment Act (CZMA) lo promote the orderly development
and protection of the country’s coastal resources. The
CZM A resulted from concern spurred by the increas-
ing demands for development of the nation’s coastal
areas, population increases near the coast, and declin-
ing productivity ofthe coastal environment. The CZM A
established a voluntary partnership among the federal
government, coastal

states, and local govern-

ments to develop indi- MISSIOn Ofthe
vidual state programs AlaSka CoaStal
for managing coastal Management
resources. Program:

The Alaska Coastal T
Management Program TheACMP
provides steward-

(ACMP) implements Y d
legislation passed by the Sh|p OfAIaSkaS
State of Alaska in 1977. I’ICh and dIVEFSG
With this legislation, coastal resources to
called the Alaska ensure a hea_lthy
Coastal Management and Vlbrantcoast
Act, Alaska joins the 1
partnership envisioned that SUStalmlong-
by the CZMA. term economic

and environmental

The ACMP improves prOdUCt|V|ty"

stewardship ofAlaska's

coastal land and water

uses, and natural resources, by creating a network of
local, state, federal, and applicant interests in the project
approval process. The networking provided by the
ACMP helps to ensure that all aspects of a project are
considered during a single review and approval pro-
cess. This integrated approach promotes both economic
and environmental productivity of Alaska's rich and
diverse coastal resources.

The ACMP requires that projects in Alaska’s coastal
zone be reviewed by coastal resource management pro-
fessionals and found consistent with the statewide stan-
dards of the ACMP. These standards and the enforce-
able policies of an affected coastal district ensure that
development interests observe the vision set out for the
future by the state and coastal communities. Itis called
the consistency review process. A finding of consis-
tency with the ACM P must be obtained before permits
can be issued for the project.

\What criteria does the .
ACMP use to evaluate my project?
The ACMP applies lo projects within or affecting
Alaska’s coastal zone. The statewide ﬁ'[anqardS
(6 AAC 80) and coastal district en?Orceabe pO ICIES
of the ACMP provide direction for coastal resources
and uses, such as:
coastal development (whether a project is water-
dependent or water-related),
e habitats (such as wetlands, ti*cflats, or streams),
e air, land, and water quality,
e transportation and utility routes and facilities,
e timber harvest,
e mining and mineral processing,
e subsistence opportunities,
e recreation designations,
e geophysical h ard areas,
. historical and archaeological resources,
* energy facilities, and
« fish and seafood processing.

Using the statewide standards and local enforceable poli-
cies, the ACM P evaluates the effects a project will have
on the above coastal resources and uses. Projects must
be consistent with the requirements found in the stan-
dards and enforceable policies.

\What is the Coastal
Consﬁstency Re%/?ew Process?

The coastal consistency review process, or consistency
reviewpmcess, helps ensure your project meets the state-
wide standards and coastal district policies. It also serves
as the review process for most permits you will need
from state resource agencies. This 5-step process ad-
vances your project through review and approval re-
quirements in a timely fashion.

The consistency review process is acoordinated review
process that benefits applicants and project reviewers
alike. Applicants have a single, primary point of con-
tact for their projects. Reviewers benefit by compre-
hensively reviewing a project only once.

This booklet explains the consistency review process
in more detail and how you can get your project ap-
proved with a minimum of difficulty. The Division of
Governmental Coordination, as well as state resource
agencies and coastal districts, arc available lo help you
understand and navigate your project through the con-
sistency review process.



Who isDGC?

The Division of Governmental Coordination (DGC)
is home to the ACMP. Located in the Office of the Gov-
ernor, DGC is responsible for the overall administra-
tion and operation of the ACMP. In this role, DGC pro-
vides assistance to applicants, coastal districts, and state
agencies in carrying out their duties and responsibili-
ties under the ACMP.

DGC has connections throughout the ACMP network.
As such,

arisd
tege

%geni 1:5
DGC also serves as

the coordinator for the
consistency review pro-
cess if your project re-
quires a federal permit or
permits from more than
one state agency.

1

The staffat DGC perform a variety of other activities

that support the ACMP, including

* prcapplication meetings for applicants

« federal funding for the ACMP

e assistance to local districts in getting their coastal
management programs approved

e assistance resolving conflicts

e appeals, elevations, and petitions

e ACMP education and training

Who are the State Resource Agencies?

The Stale of Alaska has three agencies primarily re-
sponsible for managing its natural resources and uses
of those resources. These resource agencies have per-
mitting authorities for specific activities. If your project
requires a permit(s) from only one state resource agency,
that agency coordinates the consistency review process.

Your project will most likely require one or more per-
mits from at least one resource agency. The state re-
source agencies include:

- DpatnataNEud Rsoucs (NS

manages state-owned land and natural resources,

including sal&aﬁ Ieastjs.
manages the state’s fish and wildlife resources and
their habitats.

serves to safeguard the public hcakh and environ-
ment from human uses.

What if .
coastalajstrict?
Q]?éld rc generally local governments, such

as cities and boroughs, that contain a portion ofAlaska’s
coastal area. In coastal areas outside the boundaries of
local government, coastal districts known as Coastal

Resource Service Areas
(CRSA) may be formed.

Most coastal districts
develop a coastal man-
agement program that
requires arigorous state
and federal approval
process. A district
coastal management
program contains en-
forceable policies that
guide development af-
fecting the coastal re-
sources within its
boundaries. Once ap-
proved, a district coastal
management program
becomes a part of the
ACMP.

During the consistency
review process, an af-
fected coastal district
reviews your project
against the enforceable
policies of its coastal
management program.
By complying with its
enforceable policies,
your project can help the

The ACMP
consistency
review process
provides:

* 3 One-stop,
consolidated state
response to coastal
development
projects and
related state and
federal permit
applications;

* specific
timeframes and
deadlinesfor
reviewing project
applications; and

* afast appeal
(elevat|on§)
[rOCeSS,

district achieve its goals and objectives for coastal de-
velopment within its boundaries.



Complete a Coastal Project
Questionnaire (CPQ)

Whatis the CPQ?

The Cosistal Project Questionnaire, commonly called
the CPQ, serves as the application for getting your
project started in the ACMP consistency review pro-
cess. A project in the coastal zone must receive an
ACMP consistency determination, the end product of
the consistency review process, before agencies can is-
sue permits for the project.

The CPQ also helps you identify which state and fed-
eral permits will be required for your project. In addi-
tion, your completed CPQ provides reviewers with a
description of your project and serves as your certifi-
cation that your project will be conducted in a manner
consistent with the ACMP. The CPQ (and this guide)
includes a list of stale agency and coastal district con-
tacts for your convenience.

Who lias tofill outa CPQ?

Anyone proposing a project within or affecting coastal
areas ofAlaska must submit aCPQ, with the following

exceptions:
1) Plager mipers: sybmit
. ATEPEr Mg
mm‘llo the Depart-

ment of Natural
Resources (DNR).

2) Aquatic farmers:

submi _a% %
A%Bilc Fam Ramis
m It 10 onr.

Federal agencies should contact DGC for information
on how the consistency review process is used to re-
view federal activities.

Howdo| geta CPQ?

Copies of the CPQ are available from DGC, stale
resource agencies (sec the back of this brochure), the

5 Steps toprojectapprovalin Alaska's coastalzone s Stepstoproject approvalin Alaska’s coastal

U.S. Army Corps of Engineers (toll-free at 1-800-478-
2712), other federal permitting agencies, and local
coastal district offices.

What else do | need to know?

One of DG C’s Project Review Assistants will help you
determine what you need to do and who to contact to
get your project ready for the consistency review pro-

cess.

If your project is located within a coastal district, be
sure to contact the district’'sACM P coordinator and the
planning department early to find out what will be re-
quired at the local level.

Once you've determined what permits will be required,
be sure to contact those agencies to learn their permit-
ting requirements.

Howdol applyformy  pave the
ot%er err%?g.
Alaskaphas streamlined Wayfor your

the permitting process to prOJeCt by
provide developers with |dent|fy|ng and

a single point of entry.
Your CPQ packet will addressmg
concerns

include applications and

fees for the permits you before yOU
‘Iv'vh”el Zsics'.istency review turn -In your
application

process also serves as the

permit review process paCket ASk the
for state resource agen- Statefor a pre.
~ application
(I;IOOS\P; much does it meeting.

There is no charge for

the ACMP consistency

review process. However, agencies issuing permits for
the project may require fees.

Ethere ankﬁhln lcan

0 topave the wayfor my project?

Before you finalize project plans or submit your CPQ
and other information necessary for a complete appli-
cation packet, the state can arrange a prcappiicntion
meeting with you and other review participants to dis-
cuss your draft plans. This meeting identifies concerns
and information needs, helps you avoid ‘pitfalls’, and
promotes a mutual understanding of your project. To
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arrange a preapplication meeting, contact the coordi-
nating agency. In lieu of a meeting, the coordinating
agency can distribute materials to review participants
for preapplication assistance.

Fillin all the blanks

To complete the C°Qi fill in all the blanks and contact
agencies as directed on the CPQ. Filling out the ques-
tionnaire properly is important and helps agencies pro-
cess your project application without delays. 1f a ques-
tion is not applicable then pul “N/A.” If you answer yes
to a question and arc not applying to that agency for a
permit, explain why.

Your signature on the CPQ certifies that you believe
your project is consistent with the standards and en-
forceable policies of the Alaska Coastal Management
Program. The standards and enforceable policies arc
available from DGC and your local coastal district. If
you need assistance, contact DG C oryour local coastal
district.

|s your application packet complete?
Your CPQ package should include:
e The completed CPQ and signed Certification of
Consistency;

* Copies of any necessary stale and federal permit
applications, topographic maps, and plan draw-
ings required by the approving agency. DGC
encourages you lo send original applications to
the state or federal agency issuing the permit. Any
fees associated with these permits also go to the
issuing agency.

*Any additional pertinent information. Make sure
you include a complete description of your en-
tire project to minimize the need to provide more
information later.

Coordinating agency
receives packet

Where do | sendthe CPQ?

Once you have acompleted CPQ and application packet,
you should submit it to the state agency responsible for
coordinating the coastal consistency review for your
project, commonly referred to as the review coordi-
nating agency. You can determine the review coordi-
nating agency for your project from the following:

« Ifyour project requires a pcrmil(s) from only one
slate agency, submit your CPQ and permit appli-
cations to that state agency. That agency will co-
ordinate the consistency review for your project.

e Ifyour project requires permits from two or more
stale agencies, or apermit from a federal agency,
then you should submit your CPQ packet to the
Division of Governmental Coordination, which
will coordinate the consistency review for your

project.

If you tire not sure where to send your CPQ packet,
contact DGC.

What happens next?

The review coordinating agency receives the applica-
tion packet, decides whether it is complete, and deter-
mines if the project needs to undergo a coastal consis-

tency review.

Doesmy

roject a&# .

or expeditedreview?

Some projects that have

no significant impact on

coastal resources, or arc

routine activities, may

be exempt from further

coastal consistency re-

view requirements. The

stale maintains a list of permits and projects that qualify
for expedited review in 6 AAC 50.050. The list is
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referred to as the “Classification of State Agency Ap-
provals” but is commonly known as the “ABC List.”

To find out if your project qualifies for expedited re-
view in the ABC List, contact DGC or your review co-
ordinating agency. Projects that arc in the coastal zone
and not exempt from further review in the ABC List
must undergo a full ACM P coastal consistency review.

Consistency review starts

50-Day Consistency Review Schedule

ACMP Consistency Review Process

Day

Step 1- Complete CPQ 0
Step 2 - Turn in your Packet 0
Step 3 - Consistency Review Starts 1
Deadline for information requests 25
Comment deadline 34
Step 4 - Proposed Determination 2@
Deadline to file for elevation or petition*
Step 5- Final Determination 50

'“Seepage 17

50-day coastal consistency review begins

Once your application is received by the review coor-
dinating agency and determined lo be complete, the
coordinating agency initiates the required public no-
tices. The consistency review starts once all public no-
tices have been issued.

The coordinating agency issues adeadline for reviewer
and public comments and circulates your application
packet lo review participants. The coordinating agency
tracks the project during
the review and makes
sure all interested par-
ties take the opportunity
to participate within the
designated time frames.

The review coordinating

agency will notify you

of your review’s start

date, review number, re-

view schedule, and any other pertinent information.
With a few exceptions, the state must complete the con-
sistency review of your project 50 days after the start
dale.

Do all consistency reviews last 50 days?
Although most projects require a 50-day review, the
actual time frame may be shortened or extended under
certain circumstances. Alternatives to 50-day consis-
tency reviews arc identified below:

* The consistency review of your project may be
expedited if your project is a routine activity iden-

tified in the ABC List. For.more information, refer
to Dlsnypqeiqﬂwr%re(ﬁ”ilaﬁaﬂ/\?

in Step 2.
*The 50-day review schedule foryour project may

be extended for specific reasons. For, more, infor-
mation, refer to éda BG B‘Dﬁ E|aﬂ\ﬂj Hfb

below.
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e If all necessary permits for your project are le-
gally required to be issued within 30 days, the con-
sistency review can be completed within a 30-day
time frame as provided in 6 AAC 50.110 (a).

e Federal activities (projects conducted by or for a
federal agency) may require a different review
schedule. However, this booklet is not designed to
address specific review or consistency requirements
for federal activities. Contact DGC for more in-
formation at (907) 465-8794.

Who reviews the project?

The participants in the coastal consistency review pro-
cess include: (1) you, the

H applicant; (2) slate re-
Havmg haC| a source agencies and the
preapp“Catlon Division of Governmental
meetmg can Coordination; (3) the af-

fected coastal district; (4)

really pay off
during step 3.
dentifying

other interested members
of the public; and (5) fed-
eral agencies.

concerns :
ensions t

before the e review schectle
review begms The review schedule may
can aVO|d be extended for certain

reasons as provided in 6
dela S and the AAC 50.110(b). For ex-
nee fOf addl' ample, after demonstrat-
t|0na| St|pu- ing a need for an exten-
|atI0nS sion. reviewers may re-

quest an extension:

e Foryou to provide addi-
tional information on your
project that is needed Ib: their analysis. The project
review may be slopped within specified deadlines
until that information is received. Within 7 days of
receipt of the additional information, you will be
notified of its adequacy.

*To perform a field review within a 10-day limit.

*To coordinate with DNR's process for disposals
of interest in slate land or resources.

e For a public hearing held as part of the consis-
tency review process.

Proposed consistency
determination

What happens after reviewers submit comments?

After receiving comments from participants during the
review process, the coordinating agency tries to resolve
any issues that were raised. The coordinating agency
then develops aproposed consistency determination.
The proposed determination is discussed with you, state
resource agencies, and the affected coastal district for

concurrence.

What are stipulations?

The proposed consistency determination may include
stipulations that modify your project and arc necessary
to bring it into compliance with the ACMP. These stipu-
lations, or conditions of approval, are attached to per-
mits issued for the project. Applicants and reviewers
may discuss, or negotiate, the stipulations that will be
included in the final determination.

Wath Pens if| dontconcur

wit theaB 0posed consistency determination?

If concurrence cannot be reached by the review dead-
line, an elevation and/or petition can be requested by
you or certain review participants. Please note that the
instances of elevation arc low. In fact, our statistics show
that less than one percent of proposed consistency de-
terminations receive requests for elevation or petition.

For a brief explanation of these processes, refer to
BRI, ATEeS aURHIG Bareer step 5. poc
can provide you with more information than is presented

here in the unlikely event that this becomes an issue for
your project.

15
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Final determination

Wh n does r(()Ject eta

f|n consiste gy eter Ination?

A final consistency determination is issued when you
and the project reviewers concur with the proposed de-
termination, including the stipulations. The final con-
sistency determination must be issued by the review
deadline, generally 50 days.

When do | get my permits?

Once lhe final consistency determination is completed,
most state agencies issue stale permits covered by the
determination within five days. However, an agency may
lind that additional lime is necessary to fulfill its statu-
tory requirements. For example, leases and other dis-
posals of slate land or resources issued by DNR gener-
ally require additional time. DGC or the permitting
agency can provide you with more information on when
you can expect to receive the permits for your project.

Once all your
permits are in
place, the real
work begins.

Vl
>/|e

)

' v
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Elevations, Appeals, and Petitions

Elevation

Ifyou disagree with the proposed determination on your
project, you may request elevation (further review) to
division directors within state resource agencies. A re-
source agency or affected coastal district may also re-
quest an elevation. This request must be in writing and
include a proposed alternative consistency determina-
tion that would effectively address your concerns. The
directors review the proposed determination and the
alternative determination included in the elevation re-
quest, then issue a director-level proposed determina-
tion.

If you do not agree with the director-level review, you
may elevate the review to the commissioners of the re-
source agencies, who issue a final determination. This
is the last step in the administrative process. Each el-
evation review can take up lo 15 days.

Petition

Under AS 46.40.096, certain eligible parties may peti-
tion the Coastal Policy Council to review a project if
the petitioner believes their comments related to the
enforceable policies ofan affected coastal district were
not fairly considered. These parties may include the
project applicant, an affected coastal district, a state
agency, or a citizen of an affected coastal district. The
petition process must be completed within 30 days.
Contact DGC for morn information.

Appeal

If your project requires a federal approval and you dis-
agree with the state’s final consistency determination,
you may also appeal lo the U.S. Secretary of Com-
merce in Washington, D.C., as provided in 15 CFR
930.125(h). DGC can provide you with information on
this appeal process upon request.

17
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Looking formore information?

Where you go lo obtain more information will depend
on the type of information you are seeking and your
familiarity with the ACM P consistency review process.
Generally, DGC can provide answers to your ques-
tions or direct you to the right person. However, be-
fore and during the application and review process, you
will also likely benefit from contacting the local coastal
district, and the agency or agencies that will be issuing
permits.

If you are new to the ACMP or arc unsure where to
go, wc recommend you contact the Division of Gov-
ernmental Coordination (DGC). As the administrator
of the Alaska Coastal Management Program, DGC's
duties include helping applicants navigate the consis-
tency review process and obtaining the information they
need to succeed in getting their projects approved.

What other information can DGC provide?

The Division of Governmental Coordination (DGC)
serves as the information center for the ACMP and the
consistency review process. DGC can provide quick
answers to whether or not your project is in the coastal
zone, what permits you will need, and other questions
you have about the project approval process.

DGC also retains copies of:
«all coastal district management programs,
ecoastal zone boundary maps,
*ACMP statutes and regulations,
epolicies, procedures, special project papers,
*ACMP history and legal opinions, and
eother documents related to the ACMP.

For projects requiring permits from two or more state
agencies, or a federal permit, DGC serves as the coor-
dinating agency for the consistency review. In addition,
DGC coordinates the review for federal projects pro-
posed in the coastal zone.

What information can other state .

resource management agencies prowde?

The Department of Natural Resources (DNR),
Department ofEnvironmental Conservation (DEC),
and the Department of Fish and Game (DFG) can
provide information about the ACMP consistency re-
view process but specialize in providing applicants with
permitting requirements under their authority. For
projects only requiring a permit from one of these state
resource agencies, that agency coordinates the consis-
tency review.

What information can coastal districts provide?

Coastal Districts can provide information about the
ACMP consistency review process, but most impor-
tantly can share with you local permitting requirements
for your project. In addition, coastal districts have ex-
pertise of local conditions and community standards,
including development priorities, cultural values, and
environmental conditions.

What information can | find on the Internet?

If you have access lo the internet, be sure to visit the
ACMP Website at:

http://www.alaskacoast.statc.ak.us/

This new site will feature:
ea downloadable CPQ,
emore complete information about who to contact
to help you through the consistency review

process,
eaccess to DG C's project review database,

ecoastal district enforceable policies,
sthe ACMP statewide standards in 6 AAC 80,

eand much more.

If you need detailed information about an Alaskan com-
munity, visit the Dcpaitment of Community and
Regional Affairs community profiles database web page

at:

http://www.comregaf.statc.ak.us/CF_ComDB.htm

DGC cun provide
onswers to your
questions or direct
you to the right
person.
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D G C Contacts: addressesan on back cover

amaBjroajl JUNEAU
\<p»T§fy OFFICE

MaIN LN € woeeeeeeeeeeeeeeeeeeeee e, (907) 465-3562
FAX eveeereereeeeseeseee e seeeees e seeseeneen (907) 465-3075

Web Site Address:
http:/Av\v\v.alaskacoast.statc.ak.us

DredtaoDC.. 465-3562
P{CﬂIFeﬂNQUdrHDS .................... 465-2142

Roed RaenAElds

ABC LiSt.iiiiiiiiieiiiiiiii e 465-3529
AN ITLC A e 269-7477
Federal Consistency/Supervisor................ 465-8794
Mining and Timber......ccoiiii e 465-8791
Oil and G asS.....uvveeiiiiiiiii e 465-8792

ANCHORAGE DGC OFFICE

MEIN LN € e (907) 269-7470
FAX eveeeeeeeeeeeeeeeeee e eeeses e (907) 561-6134

RQ&I%BNQI]’C’I’HUS .................... 269-7472

JOINT PIPELINE OFFICE

MEIN LN € oo (907) 271-4317
F X eteeeeeeeeeeeeeeeeeeee e s eeeseeneees (907) 272-0690

HCﬁiFeBNOI]dI’HU' ..................... 271-4317

CoastalD istrict Contacts

Aleutians East Borough

P.O. Box 349

Sand Point, AK 99661
Phone: (907) 383-2699
Telecopy: (907) 383-3496
E-mail: acbclcrk@aol.com

Aleutians West CRSA

P.O. Box 920045

Dutch Harbor, AK 99692
Phone: (907)581-2212
Telecopy: (907) 581-1306
E-mail: awcrsa@ ptialaska.net

Anchorage, Municipality of

Department of Community

Planning and Development

P.O. Box 196650

Anchorage, AK 99519-6650

Phone: (907) 343-4261

Telecopy: (907) 343-4220

E-mail: TobishTG@ci.anchoragc.ak.us
Web Site: http://www.ci.anchoragc.ak.us

Angoon, City of

P.O. Box 189

Angoon. AK 99820
Phone: (907) 788-3653
Telecopy: (907) 788-3821

Bering Straits CRSA

P.0. Box 190
Unalaklcct, AK 99684
Phone: (907) 624-3062
Telecopy: (907) 624-3811

Bethel, City of

P.O. Box 388

Bethel, AK 99559

Phone: (907) 543-5301

Telecopy: (907)543-4186

E-mail: john_malone@ddc-alaska.org

Bristol Bay Borough

P.O. Box 189

Naknek, AK 99633

Phone: (907) 246-4224

Telecopy: (907) 246-6633

E-mail: bbbmgmt@bristolbay.com
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CoastalD

Bristol Bay CRSA

Nanvaq Building, Room 207
P.O. Box 849

Dillingham, AK 99576

Phone: (907) 842-2666
Telecopy: (907) 842-2776
E-mail: bbcrsanl@nushicl.com

Cerialiulriit CRSA

P.O. Box 368

Si. Mary’s, AK 99658
Phone: (907) 438-2638
Telecopy: (907) 438-2643

Cordova, City of

P.O. Box 1210

Cordova, AK. 99574

Phone: (907) 424-6200

Telecopy: (907) 424-6246

E-mail: samllora@cordovanet.com

Craig, City of

Cily of Craig

P.0. Box 725

Craig, AK 99921

Phone: (907) 826-3275
Telecopy: (907) S26-3278
E-mail: jbolling@ ptialaska.net

Haines, City of

City of Haines

P.O. Box 1049

Haines, AK 99827

Phone: (907) 766-2231

Telecopy: (907) 766-3179

Web Site: http://www.haines.ak.us

Hoonah, City of

P.0. Box 360

Hoonah, AK 99829
Phone: (907) 945-3663
Telecopy: (907) 945-3445

Hydaburg, City of
P.O. Box 49

Hydaburg, AK 99922
Phone: (907)285-3761
Telecopy: (907) 285-3760

istrict Contacts

CoastalD istrict Contacts

Juneau, City and Borough of

Community Development Department
155 South Seward Street

Juneau, AK 99801

Phone: (907) 586-5230

Telecopy: (907) 586-3365

Email: Terry_Stonc@mail.ci.juncau.ak.us
Web Site: http://www.juncau.Lib.ak.us

Kake, City of

P.O. Box 500

Kake, AK 99830

Phone: (907) 785-3804

Telecopy: (907) 785-4815

E-mail: clerkakc@scaknet.alaska.edu

Kenai Peninsula Borough

144 N. Binkley Street

Soldotna, AK 99669-7599

Phone: (907)262-4441 x337

E-mail: Glandua@borough.kcnai.ak.us
Web Site: http://www.borough.kenai.ak.us

Ketchikan Gateway Borough

344 Front Street
Ketchikan, AK 99901
Phone- (907) 228-6610
Telecopy: (907) 247-8439
E-mail: ktnczm@ktn.net

Klawock, City of
P.O0. Box 113

Klawock, AK 99925
Phone: (907) 755-2261
Telecopy: (907) 755-2403

Kodiak Island Borough

Community Development Department

710 Mill Bay Road

Kodiak, AK 99615-6340

Phone: (907) 486-9360

Telecopy: (907) 486-9376

E-mail: Ifrced@kib.co.kodiak.ak.us (no caps)

Lake and Peninsula Borough

P.O. Box 495

King Salmon, AK 99613
Phone: (907) 246-3421
Telecopy: (907) 246-6602
E-mail: Ipboro@bristolbay.com
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CoastalD istrict Contacts

Matanuska-Susitna Borough

350 E. Dahlia Avenue
Palmer, AK 99645-6488
Phone: (907) 745-9865
Telecopy: (907) 745-9876

None, City of

P.O. Box 281

Nome, AK 99762

Phone: (907) 443-5242

Telecopy: (907) 443-5349

Web Site: http://www.alaska.net/~nome/

North Slope Borough

P.O. Box 69

Barrow, AK 99723

Phone: (907) 852-0440 x266

Telecopy: (907) 852-5991

E-mail: jdunham @ co.north-slope.ak.us

Northwest Arctic Borough

P.O.Box 1110

Kotzebue, AK 99752

Phone: (907) 442-2500

Telecopy: (907) 442-2930

E-mail: acar@caglc.rtialaska.net

Web Site: http://www.nortliwcstarcticborough.com

Pelican, City of

P.O. Box 737

Pelican, AK 99832

Phone: (907) 735-2202(wk)
Telecopy: (907) 735-2258

Petershurg, City of
P.O. Box 329

Petersburg, A K 99833
Phone: (907) 772-4533
Telecopy: (907) 772-4876
E-mail: luczak@ alaska.net

Sitka, City and Borough of
100 Lincoln Street, ##201

Sitka, AK 99835-7540

Phone: (907) 747-1812

Telecopy: (907) 747-7403

E-mail: campbcll@ cityofsitka.com
Web Site: http://www.CityofSilka.com

CoastalD

Skagway, City of
P.O. Box 415

Skagway, AK 99840
Phone: (907) 983-2297
Telecopy: (907)983-2151

St. Paul, City of

P.O. Box 901

St. Paul, AK 99660
Phone: (907) 546-2331
Telecopy: (907) 546-3199

Thorne Bay, City of
P.O.Box 19110

Thorne Bay, AK 99919
Phone: (907) 828-3380
Telecopy: (907) 828-3374

Valdez, City of

P.O. Box 307

Valdez, AK 99686

Phone: (907) 835-4313
Telecopy: (907) 835-2992
E-mail: vdzacm@alaska.net

Whittier, City of

P.O. Box 729

Whittier, AK 99693
Phone: (907 ) 472-2326
Telecopy: (907) 472-2404

Wrangell, City of

P.O. Box 531

Wrangell, AK 99929

Phone: (907) 874-2381
Telecopy: (907) 874-3952
E-mail: ccodcv @wrangcll.com

Yakutat, City and Borough of

P.O. Box 160

Yakutat, AK 99689
Phone: (907) 784-3323
Telecopy: (907)784-3281

istrict Contacts
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SF}iate Agency Contacts

Department of
Natural Resources

Web Site: http://www.dnr.state.ak.us

Southcentral Alaska:
Public Information Office
3601 C Street, Suite 200
Anchorage, AK 99503-5929
Phone: 269-8400

Fax: 269-8901

Southeast Alaska:

Public Information Office
400 Willoughby, Fourth Floor
Juneau, AK 99801-1790
Phone: 465-3400

Fax: 586-2954

Northern Alaska:

Public Information Office
3700 Airport Way
Fairbanks. AK 99709-4699
Phone: 451-2700
Fax:451-2751

Department of Fish
and Game Division of
Habitat and Restoration

Web Site: http://www.state.ak.us/local/akpages/

FISH.GAME/ndfghome.htm

Southcentral Alaska:

333 Raspberry Rd.
Anchorage, AK 99518-1599
Phone: 267-2335

Fax: 267-2464

Southeast Alaska:

P.O. Box 240020
Douglas, AK 99824-0020
Phone: 465-4290

Fax: 465-4272

State Agency Contacts

Northern Alaska:

1300 College Rd.
Fairbanks, AK 99701-1599
Phone: 459-7289
Fax:456-3091

Department of
Environmental
Conservation

Web Site: http://www.state.ak.us/local/akpages/
ENV.CONSERV/home.htm

Southcentral Alaska:
555 Cordova St.
Anchorage, AK 99501
Phone: 269-7500
Fax: 269-7652

Southeast Alaska:

410 Willoughby Avc. Suite 105
Juneau, A K 99801

Phone: 465-5350

Fax: 465-5274

Northern Alaska:

610 University Avc.
Fairbanks, AK 99709-3643
Phone: 451-2360
Fax:451-2187
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As'ON°PGn
Federal Agency Contacts

U.S. Army Corps of Engineers

littp://\v\v\v.usacc.army.mil/alaska

P.O. Box 898

Anchorage, AK 99506-0898
A1TN: NPACO-RF

Phone: 1-800-478-2712 Office of the Governor

State of Alaska,

Division of Governmental
Coordination (DGC)

DCVedte

http://www .alaskacoasl.state.ak.us

JreeuDCtiie

Address: 240 Main St.,
Suite 500, Juneau, AK

Bureau of Land Management

http://www.ak.blin.gov/ Mailing: P.0O. Box 110030,
Environmental Protection Agency 998110030

http://\www.cpa.gov/regionlO/www/search.html

222 W. 7th Avc. #19
Anchorage, AK 99513-/583 Fax:
1-800-781-0983

Federal Aviation Administration Andaage DEC e

Telephone: (907) 465-3562
(907; 465-3075

L Address: 3601 "C" St., Suite 370
Federal Energy Regulatory Commission Anchorage, AK
_ _ 99503-5930
Minerals Management Service
Telephone: (907) 269-7470
949 E. 36th Avc. Fax: (907) 561-6134

Anchorage, AK 99508

(907) 271-6010 1 F{m
ntApdine (e

U.S. Coast Guard Address: 411 W. 4lh Avc.

http://www.uscg.mil.dl7uscgdl7.html Suite 2-C, Anchorage,
. AK 99501-2342
U.S. Forest Service
http://www.fs.fed.us/rlO/ Telephone: (907) 271-4317
. . ) Fax: (907) 272-0690

m&%ﬁus Smaaygmﬁqﬁ%
Office of Ocean and Coastal
Resource Management (OCRM)
http://mwwwv.nos.noaa.gov/ocrm/
OCRM, National Ocean Service Funding for (his publication provided by (he State or Alaska
National Oceanic & Atmospheric Administration and through (lie Coaslal Zone Management Act of 1972, as
U.S. Department of Commerce amended in 1990, administered by the Office of Ocean and

T Coastal Resource Management, National Oceanic and
1305 East-West Hwy, N/ORM4 Atmospheric Administration, U.S. Depamnent of Commerce.

These booklets were primed at a cost of .96 each in

Silver Spring, Maryland 20910
Anchorage, Alaska during June, 1998.
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Session
Stale Capitol Building, Room 418
Juneau, Alaska 99801-1182
Phono (907) 465-2995
Fax (907) 465-6592

Interim
716 West Fourth Avenue, Suite 430
Anchorage, Alaska 99501
Phone (907) 269-0250
Fax 9907) 269-0249

T0:

FROM:
DATE:
RE:

| respectfull
ComrFr)\ittee, Y

Alaska State Legislature

Chair, House Special Committee
on Economic Development. Trade
and Tourism
Chair, Joint House and Senate
Administrative Regulation and
Review Committee
Member

Resources Committee
Rules Committee

Representative Lesil McGuire
House District 17

MEMORANDUM

Representative Drew Scalzi, Co-Chair, House Resources Committee
Representative Beverley Masek, Co-Chair, House Resources Committee

Representative Lesil
February 28,2002

HB 390 _
ASMI Salmon Marketing

request that HB 390 be scheduled for a hearing in the House Resources

Attached are the following back up:

1. Sponsor Statement
1B 390

2,
3. Chapter 51. Alaska Seafood Marketing Institute
AS 16.51.100 _
4. Article 2. Salmon Marketing Tax
AS 43.76.110- 130

|f you have any questions please feel free to contact me personally, or my staff Sue
Stand iff at ext. #4695,
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under Article I, Section 10, of the Constitution of the United States. (§ 2 ch 162 SLA
1962; am 8§ 1 — 3 ch 50 SLA 1969)

Revisor’s notes. — Ib correct a manifest error in in 1969 the phrase “states of California, Oregon, and
ch. 50, SLA 1969, and make the second paragraph of Washington”in that paragraph was changed to read
Avrticle 1V consistent with other provisions ofthat Act, “compacting states.”

NOTES TO DECISIONS

Construction with other statutes. — Because rine Fisheries Compact, its provisions control where
the sahnon waste law is both more recent and more the statutes conflict. O’Callaghan v. Rue, 996 P.2d 88
spcciflc to the salmon resource than the Pacific Ma- (Alaska 2000).

Sec. 16.45.030. Alaska representatives. In furtherance ofthe compact provisions,
there are three members ofthe commission from the State of Alaska, appointed by the
governor and confirmed by the legislature injoint session. One commissioner must be the
administrative or other officer ofthe Alaska Department of Fish and Game charged with
the conservation ofthe states marine fisheries resource; another commissioner must be
amember ofthe legislature ofthis state who is a member ofthe comm ittee on resources;
and another member must be a citizen of this state who has a wide knowledge of and
interest in the marine fisheries problem. (§ 3 ch 162 SLA 1962)

Sec. 16.45.040. Terms ofcommissioners. The term ofa commissioner is four years.
A commissioner holds office until a successor is appointed and qualified, but the
_uccessors term expires four years from the legal date of expiration of the term of the
successor’s predecessor. Acommissioner may be removed from office by the govern jr upon
charges and after a hearing. The term of a commissioner who ceases to hold the
qualifications required ends and a successormay be appointed. Vacancies occurring in the
office ofa commissioner from any reason or cause shall be filled for the unexpired term
in the same manner as for a full term appointment. (§ 4 ch 162 SLA 1962)

Chapter 50. Guides and Outfitters.
[Repealed, 8 4 ch 17 SLA 1973. For current law, see AS 08.54.]

Chapter 51. Alaska Seafood Marketing Institute.

Section Section

10. Alaska Seafood Marketing Institute established  110. Prohibited promotions

20. Board of directors 120. Seafood marketing assessment

30. Tferm of office 130. Termination of the seafood marketing assess-
<l0. Removal and vacancies ment

50. Quorum 140. Procedures for an election to approve or termi-
60. Compensation of board members nate a seafood marketing assessment

70. Meetings 150. Determination of value

80. Employment of personnel 160. Collection of assessments anddisposition of pro-
90. Powers of board ceeds

95. Executive Budget Act 170. Enforcement of assessments

100. Duties of board 180. Definitions

Sec. 16.51.010. Alaska Seafood M arketing Institute established. There is estab-
lished the Alaska Seafood M arketing Institute. The institute is a public corporation ofthe
state. It is an instrumentality of the state inthe Department of Community and
Economic Development, but has alegalexistence independent ofand separate from the
state, Exercise by the institute of the powers conferred by this chapter is an essential
governmental function ofthe state. (§ 3 ch 106 SLA 1981)
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Revisor’s notes. — In 1999, “Department of Com-
merce and Economic Development” was changed to

Fish and Game

fogj 204

Cross references. — For legislative findings in
connection with the enactment of this chapter, see

"Department of Community and Economic Develop- 8§ 1, ch. 106, SLA 1981 in the Temporary and Special

ment" in this section in accordance with § 88, ch. 58,  Acts.
SLA 1999.
Sec. 16.51.020. Board of directors, (a) The governing body of the institute is a

board ofdirectors. The board consists of25 voting members appointed byjthe.governor. In
making appointments to the board, the governor shall "consider, but need not appoint,
nominees presented by persons engaged in fish processing, the financing of fish process-
ing, or commercial fishing.

(b) Jftvglvejnembers of the board shall be seafood processors: eight of the seafood
processors must have an annual payroll in the state ofmore than $2,500,000; four ofthe
seafood processors must have an annual payroll in the state of $50,000 — $2,500,000.
Twelve members ofthe board must be engaged in commercial fishing. The governor, to
the extent practicable, shall appointas commercial fishing members ofthe board persons
engaged in commercial fishing in a fishery management region ofthe state in the same
proportion that the region contributes, or is expected to contribute during the next year,
to the total salmon marketing tax collected under AS 43.76.110 — 43.76.130. One
member of the board shall be a lay person selected by the governor.

(c) The board shall annually electa chairman and other necessary officers from among
its members. (8§ 3 ch 106 SLA 1981; am 8§ 1, 2 ch 55 SLA 1993)

Delayed amendment of subsection (b). — Un-
der§ 3, ch. 55, SLA 1993, effective under § 12, ch. 55,
SLA 1993 upon the repeal of AS 43.76.110 —

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, in subsection (a), substi-
tuted “25 voting members" for “18 voting members"; in

subsection (b), substituted “more than $2,500,000” for
“$1,000,000 or more,” “$50,000 — $2,500,000" for
“$50,000 — $1,000,000," and “ Twelve members" for
“Five members,” and added the present third sen-
tence.

43.76.130, subsection (b) is amended by deleting the
next to last sentence.

Cross references. — For transitional provisions
relating to the 1993 amendments, see § 8(a) and (b),
ch. 55, SLA 1993 in the Ttemporary and Special Acts.

Sec. 16.51.030. Term ofoffice. The members ofthe board appointed by the governor
under AS 16.51.020 serve three-year terms and may be reappointed. Tterms shall be
staggered. An appointee to fill a vacancy shall hold office for the balance ofthe term for
which the appointee’ predecessor on the board was appointed. (§ 3 ch 106 SLA 1981)

Sec. 16.51.040. Removal and vacancies. The members of the board appointed by
the governorunder AS 16.51.020 serve atthe governor’ pleasure. Avacancy on the board
occurring other than by expiration of term shall be filled in the same manner as the
original appointment but for the unexpired term only. (8 3 ch 106 SLA 1981)

Sec. 16.51.050. Quorum. Fourteen members of the board appointed under AS
16.51.020 constitute a quorum for the transaction of business and the exercise of the
powers and duties ofthe board. (§ 3 ch 106 SLA 1981; am § 4 ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, substituted “fourteen
members" for “ten members.”

Sec. 16.51.060. Compensation of board members. Board members receive no
salary, but are entitled to per diem and travel expenses authorized by law for other state

boards and commissions under AS 39.20.180. (§ 3 ch 106 SLA 1981)

Sec. 16.51.070. Meetings. The board shall meetatleast once a year. Ameeting ofthe
board shall occur atthe call ofthe chairman, orupon the written request oftwo members
of the board. (§ 3 ch 106 SLA 1981)
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Sec. 16.51.080. Employment of personnel. The board may employ and determine
the salary of an executive director. The executive director may, with the approval of the
board, select and employ additional staff as necessary. The executive director and all
employees ofthe board are in the exemptservice under AS 39.25. (§ 3 ch 106 SLA 1981)

Sec. 16.51.090. Powers of board. In carrying out the powers of the institute, the
board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers and functions;

3) cooperate with a public or private board, organization, or agency engaged in work
or activities similar to the work or activities of the institute, including entering into
contracts for joint programs of consumer education, sales promotion, quality control,
advertising, and research in the production, processing, or distribution of seafood;

(6) conduct, or contract for, scientific X( earrii to develop and discover health, dietetic,
or other uses of seafood harvested and process.. _in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental to the
performance of its duties;

(9) appearon behalfofthe institute before boards, commissions, departments, or other
agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such property is
limited to that which is necessary to the administrative functioning of the office of the
institute;

(11) establish and maintain one or more bank accounts for the transaction of the
institutes business;

(12) prepare marketresearch and productdevelopmentplans for the promotion ofany
species ofseafood and their by-products that may be harvested in the state and processed
for sale;

(13) establish committees related to the marketing ofsalmon and salmon products; the
board shall, to the extent practicable, appoint equal numbers of seafood processors and
persons engaged in commercial fishing to the comm ttees. (§ 3 ch 106 SLA 1981; am 8 5
ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, added paragraph (13).

Sec. 16.51.095. Executive Budget Act. The operating budget of the institute shall
lie prepared and subm itted in accordance with AS 37.07 (Executive Budget Act). (8 3 ch
106 SLA 1981)

Sec. 16.51.100. Duties of board. The board shall

(1) conduct programs ofeducation, research, advertising, or sales promotion designed
to accomplish the purposes ofthis chapter;

(2) promote all species ofseafoocLand their by-products that are harvested in the state
nnd processed for sale;

(3) develop market-oriented quality specifications for Alaska seafoods to be used in
developing a high quality image for Alaska seafood in domestic and world markets, and
adopt and distribute recommendations regarding the handling of seafood from the
moment of capture to final distribution;

(4) prepare market research and product development plans for the promotion of all
npecies of seafood and their by-products that are harvested in the state and processed for

Hale;
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(5) submit an annual report to the governor describing the activities of the institute
and notify the legislature that the report is available;

(6) develop marketing programs based on the “inspection”and “premium quality”seals
designed under AS 17.20.066 and use the seals in advertising and promotion efforts ofthe
institute;

(7) collect, organize, distribute, and make available to the public information on prices
paid and market conditions for raw salmon and salmon products and provide this
information on a regular and timely basis to all salmon fishermen who hold permits
under AS 16.43 and to all nonprofit salmon enhancement organizations that hold a
permitunder AS 16.10.400;

(8) cooperate with commercial salmon fishermen, fishermen’ organizations, seafood
processors, the Alaska Fisheries Development Foundation, the Fisheries Industrial
Technology Center, state and federal agencies, and other relevant persons and entities to
investigate market reception to new salmon product forms and develop commodity
standards and future markets for salmm products;

(9) establish a salmon marketing committee to assist and advise the board in
administering the domestic salmon marketing program that is funded through the tax
collected under AS 43.76.110 — 43.76.130; the commi ittee shall consist of seven persons
selected by the board, as follows:

(A) four persons shall be engaged in commercial salmon fishing and hold salmon
permits under AS 16.43, of whom

(i) one person shall be a member ofthe board of directors of the institute; and

(ii) three persons shall be Alaska residents from different salmon adm inistrative areas
established by the Alaska Commercial Fisheries Entiy Commission; and

(B) three persons shall be engaged in processing of salmon, of whom

(i) one person shall be a member ofthe board of directors of the institute;

(ii) one person shall be a salmon processor who is not on the board of directors ofthe
institute and who has an annual payroll in the state of more than $2,500,000; and

(iii) one person shall be a salmon processor who is not on the board of directors of the
institute and who has an annual payroll in the state 0f$50,000 — $2,500,000. (8§ 3 ch 106
SLA 1981; am § 5ch 57 SLA 1982;am § 6 ch 55 SLA 1993; am § 24 ch 21 SLA 1995; am
§ 8 ch 72 SLA 1998)

Delayed repeal of paragraphs (7)-(9). — Under The 1995 amendment, effective August 8, 1995, in

§ 10, ch. 55, SLA 1993, os amended by § 2, ch. Ill, paragraph (5), deleted “and the legislature” following
SLA 1998, effective June 30, 2004, paragraphs (7)-(9) “to the governor" and added “and notify the legisla-
are repealed. ture that the report is available” at the end.

Effect of amendments. — The 1993 amendment, The 1998 amendment, effective July 1, 1998, made

effective September 1,1993, inserted in paragraph (3) n section reference substitution in paragraph (6).
“domestic and" and added present paragraphs (7)-(9).

Sec. 16.51.110. Prohibited promotions. The board may not promote or make a
contract that promotes seafood by

(1) geographic origin other than firom the state generally;

(2) geographic region of the state; or

(3) specific brand name. (8§ 3 ch 106 SLA 1981)

Sec. 16.51.120. seafood marketing assessment, (a) A seafood marketing assess-
ment shall be levied on the value of seafood products produced in Alaska as provided in
(b), (c), (d), or (e) of this section if an election is held under AS 16.51.140 at which the
assessment is approved by eligible processors who together produce at least 51 percent of
the value of seafood products produced in Alaska in the calendar year.

(b)  Each processor shall pay a seafood marketing assessment of .1 percent ofthe value
of seafood products produced in Alaska by the processor.
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(c) Each processor shall pay a seafood marketing assessmentof.2 percentofthe value
of seafood products produced in Alaska by the processor.

(d) Each processor shall pay a seafood marketing assessmentof.3 percentofthe value
of seafood products produced in Alaska by the processor.

(e) Each processor shall pay a seafood marketing assessmentof.4 percentofthe value
of seafood products produced in Alaska by the processor.

(f) An election under (a) of this section shall be held if the proposed election for the
levying ofan assessmentunder (b), (c), (d), or (e) ofthis section is approved by a majority
ofthe whole membership of the board at a regularly scheduled meeting.

(g9) Notwithstanding (a) — (e) of this section and AS 16.51.150(c), a processor is not
subject to, or liable for payment of, an assessment under this section on the value ofthe
seafood products produced in Alaska ifthe value ofseafood products produced in Alaska
by the processor is less than $50,000 in a calendar year. This subsection does not exempt
a processor from liability for payment oftaxes imposed under AS 43.75 or AS 43.77. (8 3

ch 106 SLA 1981; am 8§ 2 — 7 ch 81 SLA 1996)

Cross references. — For legislative findings, in-
tent, and purpose relating to the 1996 amendments to
subsections (a)-(e) and to the enactment of subsection
(9) by ch. 81, SLA 1996, see § 1, ch. 81, SLA 1996 in
the Temporary and Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 21, 1996, rewrote subsection (a); in
subsections (b)-(e), deleted “who purchases at least

$50,000 or n ore ofseafood products in Alaska” follow-
ing “Each processor”and substituted “value ofseafood
products produced in Alaska" for “value paid”; and
added subsection (g).

Editor’s notes. — Section 29, ch. 81, SLA 1996
makes the 1996 amendments to subsections (a)-(e)
and the 1996 enactment of subsection (g) retroactive
to January 1, 1994.

Sec. 16.51.130. Termination of the seafood marketing assessment, (a) A sea-
food marketing assessment levied under AS 16.51.120(b), (c), (d), or (e) shall be
terminated by the commissioner of revenue if

(1) an election is held under AS 16.51.140 in which the termination is approved by
eligible processors who together produce at least 51 percent ofthe total value of seafood
products produced in Alaska during the calendar year; or

(2) the board, at a regularly scheduled meeting, adopts a resolution approved by
two-thirds ofthe voting membership ofthe board requesting the commissioner ofrevenue

to terminate the assessment.

(b) An election under (a)(1) of this section shall be held if

(1) the proposed election for the termination of the assessment is approved by a
majority ofthe whole membership of the board at a regularly scheduled meeting; or

(2) a petition is presented to the director of elections requesting termination of the
assessment by eligible processors who together produce at least 25 percent of the total
value of seafood products produced in Alaska during the calendar year.

(c) The institute shall provide notice of an election in accordance with AS 16.51.140
within 60 days after receiving notice from the director of elections that a valid petition
under (b)(2) ofthis section has been received.

(d) The seafood marketing assessmentisterminated on the effective date stated on the

ballot. (8§ 3 ch 106 SLA 1981; am 8§ 8, 9 ch

Cross references. — For legislative findings, in-
tent, and purpose relating to the 1996 amendments to
subsections (a) and (b) of this section by ch. 81, SLA
1996, see § 1, ch. 81, SLA 1996 in the Temporary and
Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 2], 1996, in paragraph (a)(1), substi-

81 SLA 1996)

tuted “undei” for “in accordance with" and, in para-
graphs (a)(1) and (b)(2), substituted “produce" for
“purchase” and “produced" for “purchased."”

Editor’s notes. — Section 29, ch. 81, SLA 1996
makes the 1996 amendments to subsections (a) and
(b) of this section retroactive to January 1, 1994.

Sec. 16.51.140. Procedures for an election to approve or terminate a seafood
m arketing assessment, (a) The institute may conduct an election under this section

after the director of elections approves



(1) the notice to be published by the institute;

(2) the ballot to be used in the election; and

(3) the registration and voting procedures for the approval or termination of the
seafood marketing assessment.

(b) In conducting the election under this section, the institute shall adoptthe following
procedures:

(1) the proposed levy or termination ofthe assessment shall be adopted at a regularly
scheduled meeting ofthe board held not less than 60 days before the date on which the
ballots must be postmarked to be counted unless the election is for termination of the
assessment and has been initiated by a petition under AS 16.51.130(b)(2);

(2) the institute shall hold at least one meeting, not less than 30 days before the date
onwhich ballots mustbe postmarked to be counted, to explain the reason forthe proposed
seafood marketing assessmentortermination ofthe assessmentand to explain the voting
procedure to be used in the election; the institute shall provide notice ofthe meeting by

(A) mailing the notice to each eligible processor; and

(B) publishing the notice in at least one newspaper of general circulation in each
region of the state at least two weeks before the meeting;

(3) the institute shall mail ballots to each eligible processor not more than 45 days
before the date specified as the date ballots must be postmarked;

(4) the ballot must

(A) indicate whether the assessment is to be levied under AS 16.51.120(b), (c), (d), or
(e) and must state the percentage ofthe assessment;

(B) indicate the effective date of the levy of the assessment or termination of the
assessment;

(C) ask whether the assessment shall be levied or, if the election is to terminate the
assessment, whether the assessment shall be terminated;

(5) the ballots shall be returned by mail and shall be counted by the director of
elections or a representative.

(c) The director ofelections shall certify the results ofan election under this section if
the director determines that the requirements of (a) and (b) of this section have been
satisfied.

(d) For the purposes of this section a ballot subm itted by a corporation is presumed
valid if the ballot is signed by an individual who is indicated to be an officer of the
corporation and the ballotis imprinted with the corporate seal. (8 3 ch 106 SLA 1981)

Sec. 16.51.150. Determination of value, (a) Upon request from the director of
elections, the commissioner ofrevenue shall determine

(1) the total value of seafood products produced in Alaska during any calendar year,;

(2) whether the eligible processors approving the levy or termination of a seafood
marketing assessmenttogether produced at least 51 percent ofthe total value of seafood
products produced in Alaska during the calendar year; or

(3) whether the eligible processors petitioning for an election under AS 16.51.130(b)(2)
together produced at least 25 percent of the total value of seafood products produced in
Alaska during the calendar year.

(b) The total value of seafood products produced in Alaska in a calendar year is the
sum of the

(1) total value ofthe fisheries resource on which the tax imposed under AS 43.75.015
and 43.75.100 is levied in that calendar year; and

(2) total value ofthe fisheries resource on which the tax imposed under AS 43.77 is
levied in that calendar year.

(c) The value ofseafood products produced in Alaska by a processor during a calendar
year is the sum ofthe

(1) total value of the fisheries resource on which the processor must pay the tax
imposed under AS 43.75.015 and 43.75.100 in that calendar year; and
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(b) Ifthe owner ofsalmon is liable for payment ofthe salmon enhancement tax undri
(a) of this section, the owner shall comply with the requirement of AS 43.76.025(b) In
report the owner’ liability for payment of the tax. (§ 18 ch 117 SLA 1981; am § 7 ch 33
SLA 1989)

Effect of amendments. — The 1939 amendment
inserted the reference to “43.76.012" and made stylis-
tic changes in subsection (a).

Sec. 43.76.030. Accounting offinancing received as a result ofthe salmon enhancement
tax. [Repealed, 8 19 ch 6 SLA 1998.]

Sec. 43.76.035. Exemption. AS 43.76.010 — 43.76.040 do not apply to salmon
harvested under a special harvest area entry permit issued under AS 16.43.400. (§ 2 ch
152 SLA 1988; am § 8 ch 33 SLA 1989)

Effect of amendments. — The 1989 amendment
deleted “to a regional association established under
AS 16.10.380" at the end or the section.

Sec. 43.76.040. Definition. In AS 43.76.010 — 43.76.040, unless the context other
wise requires, “buyer”means a person who acquires possession ofsalmon from the person
who caught the salmon regardless of whether there is an actual sale of the salmon but
excluding a transfer to a person engaged solely in interstate transportation of goods for
hire. (8§ 19 ch 117 SLA 1981)

Article 2. Salmon M arketing Tax.

Section

110. Salmon marketing tax
120. Collection of tax

130. Definition

Effective date of article. — Section 11, ch. 55, SLA 1993, as amended by § 1, ch. Ill, SLA 199H
SLA 1993 makes this article effective July 1, 1993. repeals this article effective June 30, 2003.
Delayed repeal of article. — Section 9, ch. 55,

Sec. 43.76.110. Salmon marketing tax. A person holding a limited entry perm it or
interim-use permit under AS 16.43 shall pay a salmon marketing tax at the rate Otone
percent ofthe value, as defined in AS 43.75.2,90, of salmon that the person removes from
the state or transfers to a buyer in the state. The buyer shall collect the salmon
marketing tax at the time the salmon is acquired by the buyer. (§ 7 ch 55 SLA 1993)

Sec. 43.76.120. Collection oftax. (a) Abuyerwho acquires salmon thatis subjectto
a salmon marketing tax imposed by AS 43.76.110 shall collect the salmon marketing tax
at the time of purchase arid shall remit the total salmon marketing tax collected during
each month to the Department of Revenue by the last day of the next month.

(b) A buyer who collects the salmon marketing tax shall

(1) maintain records of the value of salmon purchased in the state;

(2) report to the Department of Revenue by March 1 of each year the total value, as
defined in AS 43.75.290, ofthe salmon that the buyer has acquired during the preceding
year.

(¢) The owner of salmon removed from the state is liable for payment of a salmon
marketing tax imposed by AS 43.76.110 if, at the time the salmon is removed from the
state, the tax payable on the salmon has not been collected by a buyer. Ifthe owner ofthe
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salmon is liable for payment of the salmon marketing tax under this subsection, the
owner shall comply with the requirements under (a) and (b) of this section to rem it the
tax to the Department of Revenue, to maintain records, and to report to the Department
of Revenue.

(d) The salmon marketing tax collected under this section shall be deposited in the
general fund. The legislature may appropriate revenue generated by the salmon
marketing tax to the Alaska Seafood M arketing Institute for the purpose ofsupporting
the institute’s salmon marketing program under AS 16.51.100(7) — (9) and the institute’
domestic salmon marketing program. Except as otherwise provided in an appropriation
by the legislature, the amount ofthe allocation made to the institute’s salmon marketing
program under AS 16.51.100(7) and (8) should not exceed 10 percent ofthe total amount
ofsalmon marketing tax revenue appropriated for the institute. (8§ 7 ch £5 SLA 1993)

Sec.--43)76.13Q "D efinition. In AS 43.76.110 — 43.76.130, “buyer” means a person
who acquires possession of salmon from the person who caught the saimon regardless of
whether there is an actual sale of the salmon, but does not include a person engaged
solely in interstate transportation of goods for hire. (8§ 7 ch 55 SLA 1993)

Article 3. Dive Fishery Management Assessment.

Section
190. Collection of assessment

Section
150. Dive fishery management assessment

160. Election to approve, amend, or terminate dive
fishery management assessment
170. Amendment ofdive fishery management assess-

200. Funding for qualified regional dive fishery devel-
opment associations
210. Definitions

ment
180. Termination of dive fishery management assess-
ment

Effective dates. — Section 3, ch. 90, SLA 1997
mokes this article effective June 21, 1997, in accor-
dance with AS 01.10.070(c).

Sec, 43.76.150. Dive fishery managementassessment, (a) Adive fishery manage-
ment assessment on fishery resources taken by dive gear shall be levied on the value of
the fishery resource taken in a dive gear fishery. The species of fishery resources subject
to the assessment and the rate of the assessment, as determined under (b) — (e) of this
section, shall be determined by an election under AS 43.76.160.

(b) A person holding a limited entry permit for dive gear or an interim-use permit for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment ofone
percent on a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.

(c) A person holding a limited entry permit for dive gear or an interim-use perm it for
dive gear issued under AS 16.43 shall pay a dive fishery managementassessmentofthree
percent on a species of fishery resources that io subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to p ouyer in the state.

(d) Aperson holding n limited entry permit for dive gear or an interim-use permit for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment of five
percent on a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 390
(H) Publish Date: 2127102

Revision Date/Time (Note if correction): Dept. Affected] DCED .

Title Reauthorization of the 1% Salmon Tax BRU Alaska Seafood Marketing Institute (126)
Component Alaska Seafood Marketing Institute

Sponsor Representative McGuire

Requester Component No. 393

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003  FY 2004 FY2005 FY 2006  FY2007  FY 2008
Personal Services 226.0 226.0 226.0 226.0 226.0 226.0
Travel 74.0 74.0 74.0 74.0 74.0 74.0
Contractual 1,467.0 1,467.0 1,467.0 1,467.0 1,467.0 1,467.0
Supplies 32.0 32.0 32.0 32.0 32.0 32.0
Equipment 1.0 1.0 1.0 1.0 1.0 1.0

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0

ICAPITAL EXPENDITURES [ i [ |

CHANGE IN REVENUES ( ) | I I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1156 Receipt Supported Services 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0
TOTAL 1,800.0 1,800.0 1,800.0 1,800.0 1,800.0  1,800.0

Estimate of any current year SFYZOQZ) cost: - 00

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: | X

POSITIONS

Full-time 18 18 18 18 18 18

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

The Receipt Supported Services fund source stated here is derived from the collection of the 1% Salmon
Marketing Tax. The 1% Salmon Marketing Tax is calculated on the actual Annual Harvest ex-vessel value
of all salmon harvested in Alaska in any given year. Because of the varying cyclic nature of the salmon
harvests from year to year, an average salmon ex vessel harvest value of $180,000,000 per year of which
1% Salmon Marketing Tax equals $ 1,800,000 has been used as the estimated collectable revenue for

ASMI.

The estimated expenditures are based on a percentage ratio ,

Prepared by: Barbara Belknap, Director Phone 907-465-5570
Division Alaska Seafood Marketing Institute DateTTime 2/11/02 4:26 PM
Approved by: Deborah B. Sedwick, Commissioner Date 2/11/2002
Agency Department of Community & Economic Development
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Sponsor Statement for HB 390
ASMI Salmon Marketing

An ctextendmgnthe m|n t| n atso rt}(n act|V|t|es ands nLt

marketing programs as d eﬁ\ etlng E]tute ar}
?mon arkefing tax e>;$an mget aéailowa e at tax 101t

on marketingprodra a.5earoo0 etln In fIfute:
'nmg to the Rpagka ea ret Insti tessa mon etmg

committee; an(?prow INg 10 ane ective date.

Released: February 22, 2002
Contact: Representative Lesil McGuire's office at (907) 465-4695

HB 390 extends the termination date of certain activities and salmon marketing programs of the
Alaska Seafood Marketing Institute, and the salmon marketing tax.

Under current uncodified law, the salmon marketing activities and programs of the
Alaska Seafood Marketing Institute described in AS 16.51.100 (7) - (9) terminate on
June 30, 2004. The salmon marketing tax described in AS 43.76.110 -43.76.130, which
supports certain ASMI activities and the ASMI’s domestic salmon marketing program,
terminates June 30, 2003. HB 390 would extend those activities and programs, and the

tax for an additional five years.

In addition, HB 390 amends AS 43.76.120 (d) to permit salmon marketing tax revenue to
be appropriated for use in ASMI’s international salmon marketing program as well as for
use in its domestic salmon marketing program. These changes would assure the
continuation of the important work of ASMI and would provide greater flexibility in the
marketing of Alaska salmon in the international marketplace.
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under Article I, Section 10, of the Constitution of the United States. (§ 2 ch 162 SLA
1962; am 88 1— 3 ch 50 SLA 1969)

Revisor's notes. — Tb correct a manifest error in in 1969 the phrase “states of California, Oregon, and
ch. 50, SLA 1969, and make the second paragraph of Washington" in that paragraph was changed to read
Avrticle IV consistent with other provisions ofthat Act, “compacting states.”

NOTES TO DECISIONS

Construction with other statutes. — Because rine Fisheries Compact, its provisions control where
the salmon waste low is both more recent and more the statutes conflict. O’Callaghan v. Rue, 996 P.2d 88
specific to the salmon resource than the Pacific Ma- (Alaska 2000).

Sec. 16.45.030. Alaska representatives. In furtherance of the compact provisions,
there are three merabero of the commission from the State of Alaska, appointed by the
governor and confirmed by the legislature injoint session. One commissioner must be the
administrative or other officer ofthe Alaska Department of Fish and Game charged with
the conservation of the states marine fisheries resource; another commissioner must be
a member of the legislature ofthis state who is a member of the committee on resources;
and another member must be a citizen of this state who has a wide knowledge of and
interest in the marine fisheries problem. (8 3 ch 162 SLA 1962)

Sec. 16.45.040. Terms of commissioners. The term ofa commissioner is four years.
A commissioner holds office until a successor is appointed and qualified, but the
successors term expires four years from the legal date of expiration of the term of the
successor’s predecessor. Acommissioner may be removed from office by the governor upon
charges and after a hearing. The term of a commissioner who ceases to hold the
qualifications required ends and a successor may be appointed. Vacancies occurring in the
office of a commissioner from any reason or cause shall be filled for the unexpired term
in the same manner as for a full term appointment. (§ 4 ch 162 SLA 1962)

Chapter 50. Guides and Outfitters.

[Repealed, § 4 ch 17 SLA 1973. For current law, see AS 08.54.]

Chapter 51. Alaska Seafood Marketing Institute.

Section Section

10. Alaska Seafood Marketing Institute established  110. Prohibited promotions

20. Board of directors 120. Seafood marketing assessment

30. Thrm of olfice 130. Termination of the seafood marketing assess-
40. Removal and vacancies ment

50. Quorum 140. Procedures for an election to approve or termi-
60. Compensation of board members nate a seafood marketing assessment

70. Meetings 150. Determination of value

80. Employment of personnel 160. Collection of assessments and disposition of pro-
90. Powers of board ceeds

95. Executive Budget Act 170. Enforcement of assessments

100. Duties of board 180. Definitions

Sec. 16.51.010. Alaska Seafood Marketing Institute established. There is estab-
lished the Alaska Seafood Marketing Institute. The institute is a public corporation ofthe
state. It is an instrumentality of the state in the Department of Community and
Economic Development, but has a legal existence independent of and separate from the
state. Exercise by the institute of the powers conferred by this chapter is an essential

governmental function of the state. (§ 3 ch 106 SLA 1981)
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Revisor'6 notes. — In 1999, “Department of Com- Cross references. — For legislative findingB in
merce and Economic Development’” was changed to  connection with the enactment of this chapter, see
“Department of Community and Economic Develop- § 1, ch. 106, SLA 1981 in the Temporary and Special
ment" in this section in accordance with § 88, ch. 58, Acts.

SLA 1999.

Sec. 16.51.020. Board of directors, (a) Tte governing body of the institute is a
board ofdirectors. The board consists of25 voting members appointed byjthe.governor. In
making appointments to the board, the governor shall consi3er, but need not appoint,
nominees presented by persons engaged in fish processing, the financing of fish process-
ing, or commercial fishing.

(b) Twg)vejnembers of the board shall be seafood processors: eight of the seafood
processors must have an annual payroll in the state of more than $2,500,000; four ofthe
seafood processors must have an annual payroll in the state of $50,000 — $2,500,000.
Twelve members of the board must be engaged in commercial fishing. The governor, to
the extent practicable, shall appoint as commercial fishing members ofthe board persons
engaged in commercial fishing in a fisheiy management region of the state in the same
proportion that the region c< tributes, or is expected to contribute during the next year,
to the total salmon marketing tax collected under AS 43.76.110 — 43.76.130. One
member of the board shall be a lay person selected by the governor.

() The board shall annually elect a chairman and other necessary officers from among
its members. (8 3 ch 106 SLA 1981; am 8§ 1, 2 ch 55 SLA 1993)

Delayed amendment of subsection (b). — Un- Effect ofamendments. — The 1993 amendment,
der § 3, ch. 55, SLA 1993, effective under § 12, ch. 55, effective September 1, 1993, in subsection (a), suboti-
SLA 1993 upon the repeal of AS 43.76.110 — tuted “25 voting members" for “18 voting membere’;in
43.76.130, subsection (b) is amended by deleting the subsection (b), substituted “more‘than $2,500,000’ for
next to last sentence. “$1,000,000 or more,” “$50,000 — $2,500,000° for

Cross references. — For transitional provisions “$50,000 — $1,000,000,” and “Twelve members” for
relating to the 1993 amendments, see § 8(a) and (b), ‘Five members,” and added the present third Ben-
ch. 55, SLA 1993 in the Temporary and Special Acts. tence.

Sec. 16.51.030. Term of office. The members ofthe board appointed by the governor
under AS 16.51.020 serve three-year terms and may be reappointed. Terms shall be
staggered. An appointee to fill a vacancy shall hold office for the balance of the term for
which the appointee’s predecessor on the board was appointed. (§ 3 ch 106 SLA 1981)

Sec. 16.51.040. Removal and vacancies. The members of the board appointed by
the governor under AS 16.51.020 serve at the governor’ pleasure. Avacancy on the board
occurring other than by expiration of term shall be filled in the same manner as the
original appointment but for the unexpired term only. (§ 3 ch 106 SLA 1981)

Sec. 16.51.050. Quorum. Fourteen members of the board appointed under AS
16.51.020 constitute a quorum for the transaction of business and the exercise of the
powers and duties of the board. (8 3 ch 106 SLA 1981; am § 4 ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, substituted “fourteen
members" for “ten members."

Sec. 16.51.060. Compensation of board members. Board members receive no
salary, but are entitled to per diem and travel expenses authorized by law for other state
boards and commissions under AS 39.20.180. (§ 3 ch 106 SLA 1981)

Sec. 16.51.070. Meetings. The board shall meet at least once a year. Ameeting ofthe
board shall occur at the call ofthe chairman, or upon the written request oftwo members
ofthe board. (§ 3 ch 106 SLA 1981)
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Sec. 16.51.080. Employment of personnel. The board may employ and determine
the salary of an executive director. The executive director may, with the approval of the
board, select and employ additional staff as necessary. The executive director and all
employees ofthe board are in the exempt service under AS 39.25. (§ 3 ch 106 SLA 1981)

Sec. 16.51.090. Powers of board. In carrying out the powers of the institute, the
board may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued in the name of the institute;

(4) enter into any agreements necessary to the exercise of its powers and functions;

(5) cooperate with a public or private board, organization, or agency engaged in work
or activities similar to the work or activities of the institute, including entering into
contracts for joint programs of consumer education, sales promotion, quality control,
advertising, and research in the production, processing, or distribution of seafood;

(6) conduct, or contract for, scientific research to develop and discover health, dietetic,
or other uses of seafood harvested and processed in the state;

(7) receive contributions of money from persons;

(8) establish offices in the state and otherwise incur expenses incidental to the
performance of its duties;

(9) appearonbehalfofthe institute before boards, commissions, departments, or other
agencies of municipal, state, or federal government;

(10) acquire, hold, lease, sell, or otherwise dispose of property, but such property is
limited to that which is necessary to the administrative functioning of the office of the
institute;

(11) establish and maintain one or more bank accounts for the transaction of the
institute’s business;

(12) prepare market research and product development plans for the promotion of any
species of seafood and their by-products that may be harvested in the state and processed
for sale;

(13) establish committees related to the marketing ofsalmon and salmon products; the
board shall, to the extent practicable, appoint equal numbers of seafood processors and
persons engaged in commercial fishing to the committees. (8 3 ch 106 SLA 1981; am §8 5
ch 55 SLA 1993)

Effect of amendments. — The 1993 amendment,
effective September 1, 1993, added paragraph (13).

Sec. 16.51.095. Executive Budget Act. The operating budget of the institute shall
be prepared and submitted in accordance with AS 37.07 (Executive Budget Act). (8 3 ch
106 SLA 1981)

Sec. 16.51.100. Duties of board. The board shall

(1) conduct programs of education, research, advertising, or sales promotion designed
to accomplish the purposes of this chapter;

(2) promote all species of seafnnd-and their by-products that are harvested in the state
and processed for sale;

(3) develop market-oriented quality specifications for Alaska seafoods to be used in
developing a high quality image for Alaska seafood in domestic and world markets, and
ndopt and distribute recommendations regarding the handling of seafood from the
moment of capture to final distribution;

(4) prepare market research and product development plans for the promotion of all
aperies of seafood and their by-products that are harvested in the state and processed for
Nnle:
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(5) submit an annual report to the governor describing the activities of the institute
and notify the legislature that the report is available;

(6) develop marketing progra ns based on the “inspection”and “premium quality”seals
designed under AS 17.20.066 and use the seals in advertising and promotion efforts ofthe
institute;

(7* collect, organize, distribute, and make available to the public information on prices
paid and market conditions for raw salmon and salmon products and provide this
information on a regular and timely basis to all salmon fishermen who hold permits
under AS 16.43 and to all nonprofit salmon enhancement organizations that hold a
permit under AS 16.10.400;

(8) cooperate with commercial salmon fishermen, fishermen’ organizations, seafood
processors, the Alaska Fisheries Development Foundation, the Fisheries Industrial
Thchnology Center, state and federal agencies, and other relevant persons and entities to
investigate market reception to new salmon product forms and develop commodity
standards and future markets for salmon products;

(9) establish a salmon marketing committee to assist and advise the board in
administering the domestic, salmon marketing program that is funded through the tax
collected under AS 43.767ITo — 43.76.130; the committee shall consist of seven persons
selected by the hoard, as follows:

(A) four persons shall be engaged in commercial salmon fishing and hold salmon
permits under AS 16.43, of whom

(i) one person shall be a member of the board of directors of the institute; and

(ii) three persons shall be Alaska residents from different salmon administrative areas
established by the Alaska Commercial Fisheries Entry Commission; and

(B) three persons shall be engaged in processing of salmon, of whom

(i) one person shall be a member of the board of directors of the institute;

(if) one person shall be a salmon processor who is not on the board of directors of the
institute and who has an annual payroll in the state of more than $2,500,000; and

(iii) one person shall be a salmon processor whc is not on the boe’-d of directors of the
institute and who has an annual paiToll in the state of $50,000 — $2,600,000. (§ 3 ch 106
SLA 1981; am 8 5ch 57 SLA 1982; am § 6 ch 55 SLA 1993; am § 24 ch 21 SLA 1995; am
§ 8 ch 72 SLA 1998)

Delayed repeal of paragraphs (7)-<9). — Under The 1995 amendment, effective August 8, 1995, in

§ 10, ch. 55, SLA 1993, as amended by § 2, ch. Ill, paragraph (5), deleted “and the legislature" following
SLA 1998, effective June 30, 2004, paragraphs (7)-(9) “to the governor” and added “and notify the legisla-
are repealed. ture that the report is available" at the end.

Effect of amendments. — The 1993 amendment, The 1998 amendment, effective July 1, 1998, made

effective September 1,1993, inserted in paragraph (3) a section reference substitution in paragraph (6).
"domestic and" and added present paragraphs (7H9).

Sec. 16.51.110. Prohibited promotions. The board may not promote or make a
contract that promotes seafood by

(1) geographic origin other than from the state generally;

(2) geographic region of the state; or

(3) specific brand name. (8 3 ch 106 SLA 1981)

Sec. 16.51.120. Seafood marketing assessment, (a) A seafood marketing assess-
ment shall be levied on the value of seafood products produced in Alaska as provided in
(b), (c), (d), or (e) of this section if an election is held under AS 16.51.140 at which the
assessment is approved by eligible processors who together produce at least 51 percent of
the value of seafood products produced in Alaska in the calendar year.

(b)  Each processor shall pay a seafood marketing assessment of.1 percent of the value
of seafood products produced in Alaska by the processor.
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(c) Each processor shall pay a seafood marketing assessment of .2 percent of the value
of seafood products produced in Alaska by the processor.

(d) Each processor shall pay a seafood marketing assessment of .3 percent of the value
of seafood products produced in Alaska by the processor.

(e) Each processor shall pay a seafood marketing assessment of .4 percent of the value

of seafooc' products produced in Alaska by the processor.
(0 An election under (a) of this section shall be held if the proposed election for the

levying ofan assessment under (b), (c), (d), or (e) ofthis section is approved by a majority
of the whole membership of the board at a regularly scheduled meeting.

(@@ Notwithstanding (a) — (e) of this section and AS 16.51.150(c), a processor is not
subject to, or liable for payment of, an assessment under this section on the value ofthe
seafood products produced in Alaska if the value of seafood products produced in Alaska
by the processor is less than $50,000 in a calendar year. This subsection does not exempt
a processor from liability for payment oftaxes imposed under AS 43.75 or AS 43.77. (8 3

ch 106 SLA 1981; am 8§88 2 — 7 ch 81 SLA 1996)

Cross references. — For legislative findings, in-
tent, and purpose relating to the 1996 amendments to
subsections (a)-(e) and to the enactment of subsection
(9) by ch. 81, SLA 1996, see § 1, ch. 81, SLA 1996 in
the Temporary and Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 21, 1996, rewrote subsection (a); in
subsections (b)-(e), deleted “who purchases at least

$50,000 or more of seafood products in Alaska" follow-
ing “Each processor" and substituted “value ofseafood
products produced in Alaska" for “value paid"; and
added subsection (g).

Editor’s notes. — Section 29, ch. 81, SLA 1996
mnkes the 1996 amendments to subsections CaHe)
and the 1996 enai.:ment of subsection (g) retroactive
to January 1, 1994.

Sec. 16.51.130. Termination of the seafood marketing assessment, (a) A sea-
food marketing assessment levied under AS 16.51.120(b), (c), (d), or (e) shall be
terminated by the commissioner of revenue if

(1) an election is held under AS 16.51.140 in which the termination is approved by
eligible processors who together produce at least 51 percent of the total value of seafood
products produced in Alaska during the calendar year; or

(2) the board, at a regularly scheduled meeting, adopts a resolution approved by
two-thirds ofthe voting membership ofthe board requesting the commissioner ofrevenue

to terminate the assessment.

(b) An election under (a)(1) of this section shall be held if

(1) the proposed election for the termination of the assessment is approved by a
majority of the whole membership of the board at a regularly scheduled meeting; or

(2) a petition is presented to the director of elections requesting termination of the
assessment by eligible processors who together produce at least 25 percent of the total
value of seafood products produced in Alaska during the calendar year.

(c) The institute shall provide notice of an election in accordance with AS 16.51.140
within 60 days after receiving notice from the director of elections that a valid petition
under (b)(2) of this section has been received.

(d) The seafood marketing assessment is terminated on the effective date stated on the
ballot. (§ 3 ch 106 SLA 1981; am 8§ 8, 9 ch 81 SLA 1996)

Cross references. — For legislative findings, in-
lent, and purpose relating to the 1996 amendments to
subsections (a) and (b) of this section by ch. 81, SLA
1996, see § 1, ch. 81, SLA 1996 in the Temporary nnd
Special Acts.

Effect of amendments. — The 1996 amendment,
effective June 21, 1996, in paragraph (a)(1), substi-

Sec.

tuted “under” for “in accordance with" and, in para-
graphs (@)(1) and (b)(2), substituted “produco” for
“purchase" and "produced” for “purchased."

Editor’s notes. — Section 29, ch. 81, SLA 1996
makes the 1996 amendments to subsections (a) and
(b) of this section retroactive to January 1, 1994-

16.51.140. Procedures for an election to approve or terminate a seafood

m arketing assessment, (a) The institute may conduct an election under this section

nfler the director of elections approves
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(1) the notice to be published by the institute:

(2) the ballot to be used in the election; and

(3) the registration and voting procedures for the approval or termination of the
seafood marketing assessment.

(b) In conducting the election under this section, the institute shall adopt the following
procedures:

(1) the proposed levy or termination ofthe assessment shall be adopted at a regularly
scheduled meeting of the board held not less than 60 days before the date on which the
ballots must be postmarked to be counted unless the election is for termination ofthe
assessment and has been initiated by a petition under AS 16.51.130(b)(2);

(2) the institute shall hold at least one meeting, not less than 30 days before the date
on which ballots must be postmarked to be counted, to explain the reason for the proposed
seafood marketing assessment or termination ofthe assessment and to explain the voting
procedure to be used in the election; the institute shall provide notice ofthe meeting by

(A) mailing uie notice to each eligible processor; and

(B) publishing the notice in at least one newspaper of general circulation in each
region of ;he state at least two weeks before the meeting;

(3) the institute shall mail ballots to each eligible processor not more than 45 days
before the date specified as the date ballots must be postmarked;

(4) the ballot must

(A) indicate whether the assessment is to be levied under AS 16.51.120(b), (c), (d), or
(e) and must state the percentage of the assessment;

(B) indicate the effective date of the levy of the assessment or termination of the
assessment;

(C) ask whether the assessment shall be levied or, if the election is to terminate the
assessment, whether the assessment shall be terminated;

(5) the ballots shall be returned by mail and shall be counted by the director of
elections or a representative.

(c) The director of elections shall certify the results of an election under this section if
the director determines that the requirements of (a) and (b) of this section have been
satisfied.

(d) For the purposes of this section a ballot submitted by a corporation is presumed
valid if the ballot is signed by an individual who is indicated to be an officer of the
corporation and the ballot is imprinted with the corporate seal. (8 3 ch 106 SLA 1981)

Sec. 16.51.150. Determination of value, (a) Upon request from the director of
elections, the commissioner of revenue shall determine

(1) the total value of seafood products produced in Alaska during any calendar year;

(2) whether the eligible processors approving the levy or termination of a seafood
marketing assessment together produced at least 51 percent ofthe total value of seafood
products produced in Alaska during the calendar year; or

(3) whether the eligible processors petitioning for an election under AS 16.51.130(b)(2)
together produced at least 25 percent of the total value of seafood products produced in
Alaska during the calendar year.

(b) The total value of seafood products produced in Alaska in a calendar year is the
sum of the

(1) total value ofthe fisheries resource on which the tax imposed under AS 43.75.015
and 43.75.100 is levied in that calendar year; and

(2) total value of the fisheries resource on which the tax imposed under AS 43.77 is
levied in that calendar year.

() The value ofseafood products produced in Alaska by a processor during a calendar
year is the sura of the

(1)  total value of the fisheries resource on which the processor must pay the tax
imposed under AS 43.75.015 and 43.75.100 in that calendar year; and
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(b) Ifthe owner ofsalmon is liable for payment ofthe salmon enhancement tax undci
(a) of this section, the owner shall comply with the requirement of AS 43.76.025(b) In
reportthe owner’ liability for payment ofthe tax. (§ 18 ch 117 SLA 1981; am § 7 ch 31t
SLA 1989)

Effect of amendments. — The 1989 amendment
inserted the reference to “43.76.012" and made stylis-
tic changes in subsection (a).

Sec. 43.76.030. Accounting offinancing received as a result ofthe salmon enhancement
tax. [Repealed, § 19 ch 6 SLA 1998.]

Sec. 43.76.035. Exemption. AS 43.76.010 — 43.76.040 do not apply to salmon
harvested under a special harvest area entry permitissued under AS 16.43.400. (8 2 ch
152 SLA 1988; am § 8 ch 33 SLA 1989)

Effect of amendments. — The 1989 amendment
deleted “to a regional association established under
AS 16.10.380” at the end of the section.

Sec. 43.76.040. Definition. In AS 43.76.010 — 43.76 040, unless the context other
wise requires, “buyer” means a person who acquires possession ofsalmon from the person
who caught the salmon regardless of whether there is an actual sale of the salmon bul.
excluding a transfer to a person engaged solely in interstate transportation of goods for
hire. (8§ 19 ch 117 SLA 1981)

Article 2. Salmon M arketing Tax.

Section

110. Salmon marketing tux
120. Collection of tax

130. Definition

Effective date of article. — Section 11, ch. 55, SLA 1993, as amended by § 1, ch. Ill, SLA 199H
SLA 1993 makes this article effective July 1, 1993. repeals this article effective June 30, 2003.
Delayed repeal of article. — Section 9, ch. 55,

Sec. 43.76.110. Salmon marketing tax. A person holding a limited entry permit or
interim-use permit under AS 16.43 shall pay a salmon marketing tax at the rate of one
percent ofthe value, as defined in AS 43.75.290, ofsalmon that the person removes from
the state or transfers to a buyer in the state. The buyer shall collect the salmon
marketing tax at the time the salmon is acquired by the buyer. (8 7 ch 55 SLA 1993)

Sec. 43.76.120. Collection oftax. (a) Abuyerwho acquires salmon thatis subjectto
a salmon marketing tax imposed by AS 43.76.110 shall collect the salmon marketing tax
at the time of purchase and shall remit the total salmon marketing tax collected during
each month to the Department of Revenue by the last day of the next month.

(b) A buyer who collects the salmon marketing tax shall

(1) maintain records of the value of salmon purchased in the state;

(2) report to the Department of Revenue by March 1 of each year the total value, as
defined in AS 43.75.290, ofthe salmon that the buyer has acquired during the preceding
year.

(c) The owner of salmon removed from the state is liable for payment of a salmon
marketing tax imposed by AS 43.76.110 if, at the time the salmon is removed from the
state, the tax payable on the salmon has notbeen collected by a buyer. Ifthe owner ofthe
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salmon is liable for payment of the salmon marketing tax under this subsection, the
owner shall comply with the requirements under (a) and (b) ofthis section to rem it the
tax to the Depai;ment of Revenue, to maintain records, and to reportto the Department
of Revenue.

(d) The salmon marketing tax collected under this section shall be deposited in the
general fund. The legislature may appropriate revenue generated by the salmon
marketing tax to the Alaska Seafood M arketing Institute for the purpose of supporting
the institute’s salmon marketing program under AS 16.51.100(7) — (9) and the institute’s
domestic salmon marketing program. Except as otherwise provided in an appropriation
by the legislature, the amount ofthe allocation made to the institute’s salmon marketing
program under AS 16.51.100(7) and (8) should not exceed 10 percent ofthe total amount
of salmon marketing tax revenue appropriated for the institute. (§ 7 ch 55 SLA. 1993)

Sec.-43.76.130”Definit® n. In AS 43.76.110 — 43.76.130, “buyer” means a person
who acquires possession ofsalmon from the person who caught the salmon regardless of
whether there is an actual sale of the salmon, but does not include a person engaged
solely in interstate transportation of goods for hire. (8 7 ch 55 SLA 1993)

Article 3. Dive Fishery Management Assessment.

Section Section

150. Dive fishery management assessment 190. Collection of assessment

160. Election to approve, amend, or terminate dive 200. Funding for qualified regional dive fishery devel-
fishery management assessment opment associations

170. Amendment ofdive fishery management assess- 210. Definitions
ment

180. Thrmination of dive fishery management assess-
ment

Effective dates. — Section 3, ch. 90, SLA 1997
makes this article effective June 21, 1997, in accor-
dance with AS 01.10.070(c).

Sec. 43.76.150. Dive fishery managementassessment, (a) Adive fishery manage-
ment assessment on fishery resources taken by dive gear shall be levied on the value of
the fishery resource taken in a dive gear fishery. The species of fishery resources subject
to the assessment and the rate ofthe assessment, as determined under (b) — (e) of this
section, shall be determined by an election under AS 43.76.160.

(b) A person holding a limited entry permit for dive gear or an interim-use perm it for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment ofone
percent on a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.

() A person holding a limited entry prrm it for dive gear or an interim-use permit for
dive -ear issued under AS 16.43 shall pay a dive fishery managementassessmentofthree
perce “ 'n a species of fishery resources that is subject to the assessment as determined
by an c.ection under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.

(d) A person holding a limited entry permit for dive gear or an interim-use perm it for
dive gear issued under AS 16.43 shall pay a dive fishery management assessment of five
percenton a species of fishery resources that is subject to the assessment as determined
by an election under AS 43.76.160, that is taken by dive gear, and that the person
removes from the state or transfers to a buyer in the state.



