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W O R K  D R A F T

CS FO R HOUSE BILL NO. 216(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COM M ITTEE

Offered:
Referred:

Sponsor(s): HOUSE RESOURCES COM M ITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to the emergency order au thority  of the commissioner of fish and game

and to meetings of the Board of Fisheries."

BE IT ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. The uncoditled law o f the State o f Alaska is amended by adding a new section 

to read:

FINDINGS AND INTENT, (a) The legislature finds that

(1) in rare instances, circumstances may require changes to fishery 

management regulations outside o f the process prescribed in the Joint Board Petition Policy 

adopted by the Board o f Fisheries and the Board of Game;

(2) emergencies should be held to a minimum and rarely be found to exist;

(3) a fish resource emergency is

(A) an unforeseen event that threatens fish resources; or

(B) an unforeseen resource situation in which a biologically allowable 

resource harvest o f a fish resource would be precluded by delayed regulatory action
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and the delay would significantly burden the public because the fish resource would be 

unavailable in the future;

(4) the ability to respond quickly to changing conditions on the fishing 

grounds is often necessary for efficient use o f fish resources and to avoid undue burden on the 

public;

(5) the commissioner o f fish and game is, in certain circumstances, better able 

to respond quickly to changing conditions on the fishing grounds.

(b) The legislature also finds that

(1) public participation in the Board o f Fisheries prc ess for developing 

fishery' management regulations is an important element o f the process;

(2) members o f the public rely on the predictability o f the Board o f Fisheries 

process in order to insure an opportunity to participate in the development o f regulations that 

are important to the public;

(3) public participation in the Board o f Fisheries process would be enhanced 

and surprises and inconvenience to the public would be avoided if the procedures for setting 

the agenda o f the °  ^ard o f Fisheries were formalized.

(c) It is the intent o f the legislature to

(1) clarify the roles o f the Board of Fisheries and the commissioner offish  and 

game and to recognize that the commissioner is better able to respond quickly to changing 

conditions on the fishing grounds by authorizing the commissioner to supersede a regulatory 

action o f the board as necessary to assure efficient management o f fishery resources;

(2) formalize the procedures for setting the agenda for meetings o f  the Board 

of Fisheries in order to provide adequate notice and to avoid surprises and inconvenience to 

the public that is affected by the decisions o f the board;

(3) maintain the customary practice by which the Board o f Fisheries may 

change its meeting agenda to correct errors in regulations, to address unforeseen 

consequences o f regulations, and to address fishery conservation issues, but to further require 

that an agenda change to address a fishery conservation issue be subject to the determination 

by the commissioner o f fish and game that a conservation issue does exist and that the issue 

cannot be resolved under current regulations.

* Sec. 2. AS 16.05.060 is amended by adding a new subsection to read:

C S H B  2 1 6 ( R E S ) -2-
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(d) Notwithstanding (a) of this section, the commissioner may, on the basis of 

new information, supersede a regulatory decision o f the Board o f Fisheries by 

exercising authority under this section to allow or extend a fishing season to prevent 

the loss o f a biologically allowable resource harvest that would otherwise be precluded 

by delayed action and be unavailable in the future. The commissioner may exercise 

authority under this subsection only upon a determination that the basis for the board's 

regulatory provisions can be adequately addressed. This authority may not be used for 

the purpose of summarily changing the allocation o f fishery resources among users 

established by regulation. An emergency order issued under this subsection does not 

supersede or amend regulatory decisions by the board beyond the scope or time set out 

in the emergency order. This subsection does not amend or repeal the process of 

petitions for regulatory proposals to the Board o f Fisheries under AS 44.62 

(Administrative Procedure Act) or regulations adopted jointly by the Board of 

Fisheries and the Board of Game.

* Sec. 3. AS 16.05.300 is amended by adding a new subsection to read:

(c) The Board of Fisheries shall adopt regulations establishing procedures for 

proposing, adopting, and amending the agenda for meetings o f the beard. The board 

may amend an adopted agenda in response to a request to consider a matter that is not 

on the adopted agenda in order to (1) address a fishery conservation issue if the 

commissioner concurs in the determination o f the board that a fishery conservation 

issue exists and that the issue cannot be resolved under current regulations, (2) correct 

an error in a regulation adopted by the board, or (3) address an unforeseen 

consequence on a fishery o f a regulation adopted by the board. The board may not 

consider a request for an amendment o f an adopted agenda unless the request for the 

amendment is accompanied by substantial evidence that the request complies with this 

subsection and the regulations adopted by the board.

-3- CSH.B 216(RES)
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Pink fishery could be considered today

ByDOUGLOSHBAUGH 
Penintula Clarion

The Board of Fisheries could consider today 
whether to give upper Cook Inlet commercial 
fishers the chance to harvest a bumper run of 
pink salmon.

The United Cook Inlet Drift Association has 
been asking the Department of Fish and Game 
since Aug. 9 to reopen commercial fishing to 
take advantage of the bumper run of pink 
salmon, said Bob Merchant, the group's 
president.

That idea surfaced again Friday, when the head 
of Gov. Tony Knowles' Disaster Policy Cabinet 
visited Soldotna to hear how this year’s dismal 
sockeye salmon run has affected the Kenai 
Peninsula and how the state can help.

W e went to Fish 
and Game and 
asked for 
emergency 
order authority 
because there 
was a huge run 
o f fish coming 
In. The time to 
do It is way 
past'
-Bob Merchant, 
president of 
United Cook Inlet 
Drift Association

"Let us go fishing. I could be fishing silvers, 
humpies and dogs right now and not have to come in here and beg for 
money," Homer drift skipper Wes Humbyrd told Maj. Gen. Phil Oates, 
head of the disaster team.

"We can't fish anything but sockeyes anymore. Wc used to make ends 
meet if at least we could fish something besides sockeyes later on."

Oates asked Jeff Fox, area biologist for the Division of Commercial 
Fisheries, to call Department of Fish and Game Commissioner Frank 
Rue. Returning, Fox said Rue could open commercial fishing, but would 
not.

"The reason is, we’re dealing with pinkg and chums vs. silvers that arc 

http://www.peninsulaclanon.co^nst/seTr^fories/U8jri!T.yaaaal7285cac782«feNis*doc-oftset=l 4/3/U1
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Their petition asks the board to eliminate the Aug. 7 season closure for 
eastern inlet setnettcrs and the Aug. 9 closure for driftnetters, allow 
fishing for pink and chum salmon during the regularly scheduled weekly 
fishing periods and authorize the Department of Fish and Game to 
authorize one additional period each week by emergency order.

Diana Cote, executive director of the Board of Fisheries, said she faxed 
the petition to board members Monday morning. She planned to send 
them information about stock status, run timing and what is happening 
now on Cook Inlet as soon as she received that from Fish and Game.

Then, board members will vote whether the petition meets the criteria for 
an emergency meeting.

The criteria define an emergency as an unforeseen event that threatens a 
fish or game resource, or an unforeseen situation where a biologically 
allowable harvest would be precluded by a delay in regulatory action, 
and the resource would unavailable in the future.

Cote said that if the board agrees to meet, she expects to have 
teleconference sites in Soldotna, Anchorage and Juneau where the public 
can listen. The board would not take testimony, she said.

If it agrees to change the regulations, it could do so for this season only, 
until its regular fall 2001 meeting on Ccok Inlet issues or permanently.

"Are there fish surplus to escapement needs? Yes," Fox said. "Do they 
have to do something quickly if they're going to do it? Yes."

The pink salmon run usually peaks about Aug. 15, he said. The peaks of 
the chum and coho runs likely also have passed.

Board chairman Dan Coffey said he warns to see Fish and Game’s 
analysis before he casts his vote.

”1 don’t know anything about the abundance of pinks, or if you don’t have 
a lot of chums, how you avoid harvesting them if you harvest pinks," he 
said.

Coffey said regulations the board adopted in February 1999 ban a 
commercial fishery for Cook Inlet pink salmon until there is a pink 
salmon management plan.

Fish and Game has no means to count Cook Inlet pinks and chums, he 
http://www.peninsulacIanon.com/ns-search/stnnes/U822.. ,/aaaa 17285cac'/ 82&N S-doc-otlset“ 1 4/3/01
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He said Rue advised commercial fishers to petition the board. Friday 
afternoon, setnet fisher Paul Shadura and driftnet skipper Steve 
Tvenstrup did just that.

http://www.peninsulacIanon.com/ns-search/stnnes/U822
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said.
"We want management plans so that we don't fish strong stocks to the 
detriment of weak stocks," he said. "My question is, where is the 
management plan we talked about 18 months ago? We still don't have 
enumerators. The only information we have is anecdotal. We sec lots of 
jumpers. My question is, where is the information? I want that data from 
the department."

It long has been known that even-year upper inle t pink salmon runs are 
strong, he said, so it is legitimate to ask whether the present situation is 
an emergenoy.

He also questioned why the emergency petition did not come until 
Friday.

Fox said that before the board set the Aug. 9 closure, 30 to 50 driftnet 
boats used to fish until early September. When the sockeye run was very 
weak, more boats would fish late.

Now, though, many drift fishers already have pulled their boats from the 
water.

"Meanwhile, you're only looking at making a few hundred dollars a day 
past expenses," Fox said. "You put four or five of those together, and 
you've made $1,000."

Merchant guessed that just 10 or 20 boats would fish pinks, now. Many 
processors already have laid off their crews.

"That's why wc tried to get this done on the 9th," he said. "We went to 
Fish and Game and asked for emergency order authority because there 
was a huge run of fish coming in. The time to do it is way past"

Merchant said UCIDA asked Fish and Game fi'st because it3 members 
did not believe there W8S time to petition the board. Hundreds of 
thousands of pink salmon can enter the rivers in a single day, and there 
is no time call seven Board of Fisheries members, he said.

"That's why the commissioner has the statutoiy authority to open it," he 
said.

UCIDA members did not believe reopening the commercial fishery 
would conflict with the board's allocation of cohos to sport fishers, since 
the strong run of cohos should sustain the incidental take by drift fishers 
targeting pinks, Merchant said.

Discuss this story in Our Dbcunlon Forum
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pitchfork tossing the carcasses back into the water.

Bower, a former member of the state Board of Fisheries, advocates 
fertilizing the river with dead fish. On Friday he was sounding a lot like 
Martha Stewart: "When I hit ’em with a pitchfork, the flesh breaks out 
and clouds the water, and that's a good thing, because of the nutrients it's 
putting in the water."

Research by the U.S. Forest Service's Pacific Northwest Research Station 
in Juneau suggests that decomposing salmon play a key role in 
maintaining a healthy fishery. They promote the growth of algae and 
bacteria, which feed aquatic insects, wh'ch in turn feed juvenile salmon.
The carcasses also feed bears, eagles and other animals, and fertilize 
shore plants that shelter young fish.

But there's no denying the smell. Meehan said her family's just waiting 
for freeze-up to provide some relief.

"We laugh about paying for this fine riverfront property," she said.

Discuss this story in our Discussion Forum

Comment* or queitioar/ Contact tha web m uter at “ .iiinwilii durum  
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C I T Y  &  B O R O U G H  o f  Y A K U T A T
P.O. Box 160 

Yakutat, Alaska 99689
Phone (907) 784-3323 
Fax (907) 784-3281

A p r i l ,  6 ,  2001

United Fishermen o f Alaska 
211 Fourth Street Suite 110 
Juneau, AK 9908-1143

ATTN :Jerry VIA FAX .’'07-463-2545

At the Borough Assembly o f April 3, 200), motion was made and seconded to support 
House Bill 216. We would also like to express our appreciation for you work regarding 
this matter.

Sincerely,

Tom Maloney 
Mayor
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Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 48.0 32.0 32.0 32.0 32.0 32.0
Travel
Contractual 24.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 72.0 32.0 32.0 32.0 32.0 32.0
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1002 Federal Receipts
1003 GF Match
1004 GF
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TOTAL 72.0 32.0 32.0 32.0 32.0 32.0
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Check this box If funding for this bill Is Included In the Governor's FY2002 budget proposal: [ ] 
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Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate page it necessary)
The $48.0 in personal services for FY 2002 is to perform regulation, form and factsheet amendments and 
fund a half-time Natural Resource Officer I position to assist with the increased processing of new 
locations that would be staked from abandoned locations that previously had a higher rental. $4.0 
contractual would pay for public notices and reprinting of forms, factsheets and regulations for locators' 
use. The $32.0 in FY 2003-2007 is necessary for this position to adjudicate and process the increased 
number of locations following abandonment and re-location, to track the different types of claims, and to 
continue to track the differences in claim type by owner. The remaining contractual (Continued)
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Offered:
Referred:

Sponsor(s): HOUSE RESOURCES COM M ITTEE

A BILL

FO R  AN ACT ENTITLED

"An Act relating to the em ergency o rd er au thority  of the com m issioner of fish and game

and to meetings of the Board of Fisheries."

BE IT ENACTED BY TH E LEG ISLA TU R E OF TH E STATE OF ALASKA:

* Section I. The uncodified law o f the State of Alaska is amended by adding a new section 

to read:

FINDINGS AND INTENT, (a) The legislature finds that

(1) in rare instances, circumstances may require changes to fishery 

management regulations outside o f the process prescribed in the Joint Board Petition Policy 

adopted by the Board of Fisheries and the Board o f Game;

(2) emergencies should be held to a minimum and rarely be found to exist;

(3) a fish resource emergency is

(A) an unforeseen event that threatens fish resources; or

(B) an unforeseen resource situation in which a biologically allowable 

resource harvest o f a fish resource would be precluded by delayed regulatory action
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A N A L Y S IS :  ( c o n t in u e d )

monies for FY 2002 ($20.0) would fund mainframe programming work to amend the DNR computerized 
land records and billing system, which automatically calculates mining rental fees and mails billing notices. 
Changes would be needed to compute rentals based on locator, age of location, and total acres under 
control of a single owner.

The change in revenue for FY 2002 is calculated based on records for last year showing that 3,778 state 
mining locations less than five years old were held by locators with 50 or fewer locations. If the rental on 
these 3,778 locations were $1 per location ($.025 per acre) instead of the current $25, the state would 
collect $90,672 less in rental revenue.

‘ The revenue change (loss) shown for FY 2002 could be expected to increase over time as locators 
become familiar with the bill’s provisions. Higher-rental locations would likely be abandoned and relocated 
to qualify for the reduced rental, and locators with more than 50 locations would reorganize them under 
different ownership arrangements. Although difficult to estimate, total state revenue losses could 
approach half a million dollars annually.

P a g e  2  o f   2.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COM M ITTEE
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Referred:

Sponsor(s): HOUSE RESOURCES COM M ITTEE

A BILL 

FO R AN ACT ENTITLED 

"An Act relating to the em ergency o rder au thority  of the commissioner of fish and game 

and to meetings of the Board of Fisheries."

BE IT ENACTED BY TH E LEG ISLA TU RE OF TH E STATE OF ALASKA:

* Section I. The uncodified law o f the State of Alaska is amended by adding a new section 

to read:

FINDINGS AND INTENT, (a) The legislature finds that

(1) in rare instances, circumstances may require changes to fishery 

management regulations outside of the process prescribed in the Joint Board Petition Policy 

adopted by the Board o f Fisheries and the Board of Game;

(2) emergencies should be held to a minimum and rarely be found to exist;

(3) a fish resource emergency is

(A) an unforeseen event that threatens fish resources; or

(B) an unforeseen resource situation in which a biologically allowable 

resource harvest o f a fish resource would be precluded by delayed regulatory action

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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and the delay would significantly burden the public because the fish resource would be 

unavailable in the future;

(4) the ability to respond quickly to changing conditions on the fishing 

grounds is often necessary for efficient use of fish resources and to avoid undue burden on the 

public;

(5) the commissioner o f fish and gameis ^ m  

to respond quickly to changing conditions on the fishing grounds.

(b) The legislature also finds that

(1) public participation in the Board o f Fisheries process for developing 

fishery management regulations is an important element o f the process;

(2) members o f the public rely on the predictability o f the Board of Fisheries 

process in order to insure an opportunity to participate in the development o f regulations that 

are important to the public;

(3) public participation in the Board o f Fisheries process would be enhanced 

and surprises and inconvenience to the public would be avoided if the procedures for setting 

the agenda o f the Board o f Fisheries were formalized.

(c) It is the intent o f the legislature to

(1) clarify the roles of the Board c f  Fisheries and the commissioner o f fish and

game and to recognize that the commissioner is better able to respond quickly to changing

conditions on the fishing grounds bv a ^ jtl^ i2dxic-4he-cQrnmi<;.«;ir)rier_to supersede a regulatory 

action o f the board as necessary to assure efficient management of fi. herv resources:

(2) formalize the procedures for setting the agenda for meetings o f the Board 

of Fisheries in order to provide adequate notice and to avoid surprises and inconvenience to 

the public that is affected by the decisions o f the board;

(3) maintain the customary practice by which the Board o f Fisheries may 

change its meeting agenda to correct errors in regulations, to address unforeseen 

consequences o f regulations, and to address fishery conservation issues, but to further require 

that an agenda change to address a fishery conservation issue be subject to the determination 

by the commissioner o f fish and game that a conservation issue does exist and that the issue 

cannot be resolved under current regulations.

* Sec. 2. AS 16.05.060 is amended by adding a new subsection to read:

-2-
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(d) Notwithstanding (a) o f this section, the commissioner may, on the basis of 

new information, supersede a regulatm ^decisiojt J ^ arc* ° f  Fisheries by

exercising authority under this section to allow or extend a Fishing season to prevent 

the loss of a biologically allowable resource harvest that would otherwise be precluded 

by delayed action and be unavailable in the future. The commissioner may exercise 

authority under this subsection only upon a determination that the basis for the board's 

regulatory provisions can be adequately addressed. This authority m avjTOt be used for^
r* 1---------------------

the purpose o f summndlv-cftanging-ihe allocation o f fishery resources among users 

established by regulation. An emergency order issued under this subsection does not

supersede or amend regulatory decisions by the board beyond the scope or time set out 

in the emergency order. This subsection does not amend or repeal the process o f 

petitions for regulatory proposals to the Board o f Fisheries under AS 44.62 

(Administrative Procedure Act) or regulations adopted jointly by the Board of 

Fisheries and the Board o f Game.

* Sec. 3. AS 16.05.300 is amended by adding a new subsection to read:

(c) The Board o f Fisheries shall adopt regulations establishing procedures for 

proposing, adopting, and amending the agenda for meetings o f the board. The board 

may amend an adopted agenda in response to a request to consider a matter that is not 

on the adopted agenda in order to (1) address a fishery conservation issue if the 

commissioner concurs in the determination o f the board that a fishery conservation 

issue exists and that the issue cannot be resolved under current regulations, (2) correct 

an error in a regulation adopted by the board, or (3) address an unforeseen 

consequence on a fishery of a regulation adopted by the board. The board may not 

consider a request for an amendment o f an adopted agenda unless the request for the 

amendment is accompanied by substantial evidence that the request complies with this 

subsection and the regulations adopted by the board.
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CS FOR HOUSE BILL NO. 216(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RESOURCES COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the emergency order authority of the commissioner of fish and game 

and to meetings of the Board of Fisheries."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

FINDINGS AND INTENT, (a) The legislature finds that

(1) in rare instances, circumstances may require changes to fishery 

management regulations outside of the process prescribed in the Joint Board Petition Policy 

adopted by the Board o f Fisheries and the Board o f Game;

(2) emergencies should be held to a minimum and rarely be found to exist;

(3) a fish resource emergency is

(A) an unforeseen event that threatens fish resources; or

(B) an unforeseen resource situation in which a biologically allowable 

resource harvest o f a fish resource would be precluded by delayed regulatory action

-1-
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1 and the delay would significantly burden the public because the Fish resource would be

2 unavailable in the future;

3 (4) the ability to respond quickly to changing conditions on the fishing

4 grounds is often necessary for efficient use o f fish resources and to avoid undue burden on the

5 public;

6 (5) the commissioner o f fish and game is, in certain circumstances, better able

7 to respond quickly to changing conditions on the fishing grounds.

8 (b) The legislature also finds that

9 (1) public participation in the Board o f Fisheries process for developing

10 fishery management regulations is an important element o f the process;

11 (2) members o f the public rely on the predictability o f the Board of Fisheries

12 process in order to insure an opportunity to participate in the development o f regulations that

13 are important to the public;

14 (3) public participation in the Board of Fisheries process would be enhanced

lo and surprises and inconvenience to the public would be avoided if the procedures for setting

16 the agenda o f the Board o f Fisheries were formalized.

17 (c) It is the intent o f the legislature to

15 (1) clarify the roles o f the Board o f Fisheries and the commissioner of fish and

19 game and to recognize that the commissioner is better able to respond quickly to changing

20 conditions on the fishing grounds by authorizing the commissioner to supersede a regulatory

21 action o f the board as necessary to assure efficient management o f fishery resources;

22 (2) formalize the procedures for setting the agenda for meetings o f the Board

23 of Fisheries in order to provide adequate notice and to avoid surprises and inconvenience to

24 the public that is affected by the decisions o f the board;

25 (3) maintain the customary practice by which the Board o f Fisheries may

26 change its meeting agenda to correct errors in regulations, to address unforeseen

27 consequences o f regulations, and to address fishery conservation issues, but to further require

2S that an agenda change to address a fishery conservation issue be subject to the determination

29 by the commissioner of fish and game that a conservation issue does exist and that the issue

30 cannot be resolved under current regulations.

31 * Sec. 2. AS 16.05.060 is amended by adding a new subsection to read:
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(d) Notwithstanding (a) o f this section, the commissioner may the basis of 

new information, supersede a regulatory decision o f the Board of Fisheries by 

exercising authority under this section to allow or extend a fishing season to prevent 

the loss o f a biologically allowable resource harvest that would otherwise be precluded 

by delayed action and be unavailable in the future. The commissioner may exercise 

authority under this subsection only upon a determination that the basis for the board's 

regulatory provisions can be adequately addressed. This authority may not be used for 

the purpose of summarily changing the allocation o f fishery resources among users 

established by regulation. An emergency order issued under this subsection does not 

supersede or amend regulatory decisions by the board beyond the scope or time set out 

in the emergency order. In is  subsection does not amend or repeal the process of 

petitions for regulatory proposals to the Board o f Fisheries under AS *14.62 

(Administrative Procedure Act) or regulations adopted jointly by the Board of 

Fisheries and the Board of Game.

* Sec. 3. AS 16.05.300 is amended by adding a new subsection to read:

(c) The Board o f Fisheries shall adopt regulations establishing procedures for 

proposing, adopting, and amending the agenda for meetings o f the board. The board 

may amend an adopted agenda in response to a request to consider a matter that is not 

on the adopted agenda in order to (1) address a fishery conservation issue if the 

commissioner concurs in the determination o f the board that a fishery conservation 

issue exists and that the issue cannot be resolved under current regulations, (2) correct 

an error in a regulation adopted by the board, or (3) address an unforeseen 

consequence on a fishery of a regulation adopted by the board. The board may not 

consider a request for an amendment o f  an adopted agenda unless the request for the 

amendment is accompanied by substantial evidence that the request complies with this 

subsection and the regulations adopted by the board.
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Pink fisheiy could be considered today

By DOUG LOSHBAUGH 
PeniniuJa Clarion

The Board of Fisheries could consider today 
whether to give upper Cook Inlet commercial 
fishers the chance to harvest a bumper run of 
pink salmon.

The United Cook Inlet Drift Association has 
been asking the Department of Fish and Game 
since Aug. 9 to reopen commcroial fishing to 
take advantage of the bumper run of pink 
salmon, said Bob Merchant, the group's 
president.

That idea surfaced again Friday, when the head 
of Gov. Tony Knowles' Disaster Policy Cabinet 
visited Soldotna to hear how this year’s dismal 
sockeye salmon run has affected the Kenai 
Peninsula and how the state can help.

'W ewenttoFteh 
and Gama and 
aaked fo r 
•mergency 
order authority 
because there 
was a huge run 
o f fieh coming 
In. The time to 
do It ie way 
past'
-Bob Merchant, 
president of 
United Cook Inlet 
Drift Association

"Let us go fishing. I could be fishing silvers, 
humpies and dogs right now and not have to come in here and beg for 
money," Homer drift skipper Wes Humbyrd told Maj. Gen. Phil Oates, 
head of the disaster team.

"We can't fish anything but sockeyes anymore. We used to make ends 
meet if at least wc could fish something besides sockeyes later on."

Oates asked Jeff Fox, area biologist for the Division of Commercial 
Fisheries, to call Department of Fish and Game Commissioner Frank 
Rue. Returning, Fox said Rue could open commercial fishing, but would 
not.

"The reason is, we're dealing with pinks and chums vs. silvers that arc 
http://www.penmsulaclanon.co^nS'SecarcK/srones/oa^y./^!!nal7285cac782<fcNS*doc-oftisct=l 4/3/U]
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He said Rue advised commercial fishers to petition the board. Friday 
afternoon, sctnet fisher Paul Shadura and driftnet skipper Steve 
Tvenstmp did just that.

Their petition asks the board to eliminate the Aug. 7 season closure for 
eastern inlet setnetters and the Aug. 9 closure for driftnctters, allow 
fishing for pink and chum salmon during the regularly scheduled weekly 
fishing periods and authorize the Department of Fish and Game to 
authorize one additional period each week by emergency order.

Diana Cote, executive director of the Board of Fisheries, said she faxed 
the petition to board members Monday morning. She planned to send 
them information flbout stock status, run timing and what is happening 
now on Cook Inlet as soon as she received that from Fish and Game.

Then, board members will vote whether the petition meets the criteria for 
an emergency meeting.

The criteria define an emergency as an unforeseen event that threatens a 
fish or game resource, or an unforeseen situation where a biologically 
allowable harvest would be precluded by a delay in regulatory action, 
and the resource would unavailable in the future.

Cote said that if the board agrees to meet, she expects to have 
teleconference sites in Soldotna, Anchorage and Juneau where the public 
can listen. The board would not take testimony, she said.

If it agrees to change the regulations, it could do so for this season only, 
until its regular fall 2001 meeting on Cook Inlet issues or permanently.

"Are there fish surplus to escapement needs? Yes," Fox said. "Do they 
have to do something quickly if they're going to do it? Yes."

The pink salmon run usually peaks about Aug. 15, he said. The peaks of 
the chum and coho runs likely also have passed.

Board chairman Dan Coffey said he warns to see Fish and Game’s 
analysis before he casts his vote.

"I don’t know anything about the abundance of pinks, or if  you don’t have 
a lot of chums, how you avoid harvesting them if you harvest pinks," he
said.

Coffey said regulations the board adopted in February 1999 ban a 
commercial fishery for Cook Inlet pink salmon until there is a pink 
salmon management plan.

Fish and Game has no means to count Cook Inlet pinks and chums, he 
http://www.peninsuJaclanon.com/ns-search/3tones/U822. ../aaaa17285cac782&N Si-doc-ot tset-1 4/3/01
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J said.
"We want management plans so that wc don't fish strong stocks to the 
detriment o f weak stocks," he said. "My question is, where is the 
management plan we talked about 18 months ago? Wc still dont have 
enumerators. The only information we have is anecdotal. We sec lots o f 
jumpers. My question is, where is the information? I want that data from 
the department"
It long has been known that even-year upper inlet pink salmon runs are 
strong, he said, so it i9 legitimate to ask whether the present situation is 
an emergency.
He also questioned why the emergency petition did not come until
Friday.
Fox said that before the boird set the Aug. 9 closure, 30 to 50 driftnet 
boats used to fish until early September. When the sockeye run was very 
weak, more boats would fish late.
Now, though, many drift fishers already have pulled their boats from the 
water.
"Meanwhile, you're only looking at making a few hundred dollars a day 
past expenses," Fox said. "You put four or five o f those together, and 
you've made 51,000."
Merchant guessed that just 10 or 20 boats would fish plnka, now. Many 
processors already have laid off their crews.
"That’s why we tried to get this done on the 9th," he said. "We went to 
Fish and Game and asked for emergency order authority because there 
was a huge run o f fish coming in. The time to do it is way past"
Merchant said UCIDA asked Fish and Game first because its members 
did not believe there was time to petition the board. Hundreds o f 
thousands o f pink salmon can enter the rivers in a single day, and there 
is no time call seven Board o f Fisheries members, he said.
"That's why the commissioner has the statutoiy authority to open it," he
said.
UCIDA members did not believe reopening the commercial fishery 
would conflict with the board's allocation o f cohos to sport fishers, since 
the strong run o f cohos should sustain the incidental take by drift fishers 
targeting pinks, Merchant said.

Discuss this Story in our DUcunlon Forum
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jpitchfork tossing the carcasses back into the water.
Bower, a former member o f the state Board o f Fisheries, advocates 
fertilizing the river with dead fish. On Friday he was sounding a lot like 
Martha Stewart: "When I hit 'em with a pitchfork, the flesh breaks out 
and clouds the water, and that's a good thing, because o f the nutrients it's 
putting in the water."
Research by the U.S. Forest Service's Pacific Northwest Research Station 
ir. Juneau suggests that decomposing salmon play a key role in 
maintaining a healthy fishery. They promote the growth o f algae and 
bacteria, which feed aquatic insects, which in turn feed juvenile salmon. 
The carcasses also feed bears, eagles and other animals, and fertilize 
shore plants that shelter young fish.
But there's no denying the smell. Meehan said her family's just waiting 
for freeze-up to provide some relief.
"We laugh about paying for this fine riverfront property," she said.

Discuss this story in our Discussion Forum
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C I T Y  &  B O R O U G H  o f  Y A K U T A T
P.O. Box 160 

Yakutat, Alaska 99689
Phone (907) 784-3323 
Fax (907) 784-3281

A p r i l , 6 ,  2001

United Fishermen of Alaska 
211 Fourth Street Suite 110 
Juneau, AK 9908-1143

ATTN Terry VIA FAX 907-463-2545

At the Borough Assembly of April 3, 200], motion was made and seconded to support 
House Bill 216. We would also like to express our appreciation for you work regarding 
this matter.

Sincerely,

Tom Maloney 
Mayor
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UNITED FISHERMEN OF ALASKA

211 Fourth Street, Suite 112 
Juneau, Alaska 99801 

907/586-2820 
Fax: 907/463-2545 

E-Mail: uta@alaska.net

April 2, 2001

Representative Drew Scalzi 
Co-Chair, House Resources Committee 
Alaska State House of Representatives 
State Capitol, Interdepartmental Mail Stop 3100 
Juneau, AK 99801-1182

Dear Representative Scalzi,

United Fishermen of Alaska supports House Bill 216 by the House Resources 
Committee.

Section 2 clarifies the existing authority of the Commissioner of Fish and Game to 
respond in a timely and responsible manner to new information or developing situations 
in a fishery.

Section 3 clarifies the Board of Fisheries regulatory language concerning out-of-cycle 
agenda procedures. The Department of Fish and Game is charged with providing the 
scientific basis for out-of-cycle considerations; after all, they are the biologists and 
scientists most knowledgeable of the fisheries. This section brings a higher stand?M to 
determine a conservation problem, by adding the requirement of concurrence with 
ADF&G to determine a legitimate conservation concern.

Sincerely,

fYV
Tom Gemmell 
Executive Director

Alaska Crab Coalition •  Alaska Longlino Fishermen's Association •  A laska Trailers Association •  Bristol Bay Driltnellers Association •  Concerned Area "M " Fisherman 
Cook Inlet Aquaculture Association •  Cordova District Fishermen United • Kenai Peninsula Fishermen's Association •  Kodiak Regional Aquaculture Association •  Kodiak Seiners Association 

North Pacillc Fisheries Association •  Northorn Southeast Regional Aquaculture Association • Northwest Selnelters Association •  Peninsula Markoting Association 
Petersburg Vessel Owners Association • Prince William Sound Aquaculture Corporation •  Purse Seino Vessel Owners Association • Seafood Producers Cooperative

AtcnrlallAB.e 1 InitoH Cr-nb »r>lAt Ori<» Acgnci'ntinn • I Initnrt Sonthnact Alnclffl nillnfljtnf*;omi.
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A l a s k a  S t a t e  L e g i s l a t u r e
REPRESENTATIVE D R E W  SCALZI 

State Capitol, Juneau 
Alaska 99801-1182

OFFICIAL BUSINESS
(907) 465-2689; (800) 665-2689 

Fax: (907) 465-3472 
Email: Rcprcscntative_Drew_Scalzi@legis.statc.ak.us

S P O N S O R  STA TEM EN T 

H o u s e  Bill 2 1 6

"An Act relating to the emergency order authority of the Commissioner of Fish and Game and to meetings of the Board of Fisheries. "

When the Legislature created the Board of Fisheries, it delegated to it specific 
rule-making powers. The Legislature protected the limits of these powers by vesting the 
Department of Fish and Game with statutes that guaranteed decision-making based 
upon sustained yield and conservation. The Legislature provided all the checks and 
balances through statute to facilitate a responsible public process and protection of the 
fishery resources.

Through statutes and appropriations, the Legislature enables the Department of 
Fish and Game to develop the science necessary for identification of conservation and 
sustained yield issues. Because the Board of Fisheries is comprised of lay members, the 
Department of Fish and Game is better able to determine critical fishery decisions on a 
day-to-day basis.

House Bill 216 clarifies two of the areas the Legislature has defined for the Board 
of Fisheries. The first management tool provides the flexibility necessary for issuing 
emergency orders during times of surplus harvest. This tool is especially necessary now 
with the federal co-management system that now exists in our state.

The second change adds the boards own regulatory language of agenda 
procedures, and adds concurrence with the ADF&G to determine what constitutes a 
legitimate conservation concern.

Providing the public with an amenable process is what the Legislature intended 
when it created the Board's governing statutes. The House Resources Committee 
respectfully requests the support of our colleagues in clarifying this vital public process 
as outlined in House Bill 216.

A p ril 2 , 2001

mailto:Rcprcscntative_Drew_Scalzi@legis.statc.ak.us


A l a s k a  S t a t e  L e g i s l a t u r e
R e p r e s e n t a t i v e  J o h n  H a r r is

State Capitol 513, Juneau. Alaska 99801-1 182 (907)465-4859

MEMORANDUM March 29, 2001

To: Representative Drew Scalzi, Co-chair 
Representative Beverly Masek, Co-chair 
House Resources Committee

From: Representative John Harrii

Subject: HB216

House Bill 216, clarifying the Legislature's original intent for the operation of the Board 
of Fisheries, is important legislation to protect the public interest, which I support.

This bill reaffirms the necessity for the Department of Fish and Game to have sufficient 
flexibility to ensure that all fisheries are managed for sustained yield and that 
conservation is adequately addressed. I fully support it’s passage and hope the committee 
will take positive action on it.

L e tte rs  o f  S u p p o r t  fro m : 
A laska L e g is la to rs ; F ish e r ie s  
A sso c ia tio n s ; A lask an  
f is h e rm e n
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Representative Cari E. Moses

State C apitol Building 
Juneau, A laska 99801-1182 

Phone: (907)465-4451 
800-898-4451 

Fax: (907) 465-3445

INTERIM
P.O. Box 730 

Unalaska, A laska 99685 
Phone: (907)581-2275  

F ax :(9 0 7 )5 8 1 -4 9 4 9

SEssiors

Member 
House Finance Committee

March 30, 2001

Rep. Drew Scalzi, Co-Chairman 
House Resources Committee 
Alaska House of Representatives

Dear Representative Scalzi:

I would like to write in support of House Bill 216, relating to the emer­
gency order authority of the Commissioner of the Department of Fish & Game, 
and to meetings of the Board of Fisheries.

Clarifying the authority of the commissioner to expeditiously issue emer­
gency orders to protect the state's fisheries resources is long overdue. This 
bill will enable the commissioner to respond in a timely and responsible fashion 
to critical situations which would demand faster action than regulations permit, 
or than would be possible by actions of the Board of Fisheries.

I also appreciate the provision in HB 216 that would allow the Board of 
Fisheries to amend its agenda :o better respond to the public in matters which 
arise affecting the conservation of the resource, and unforseen circumstances 
which fall under the board's area of responsibility.

If I can further substantiate the value of this bill, please contact me.

ADAK • AKUTAN • AMCHITKA • ATKA • ATTU • BELKOFSKI • CHERNOFSKI • CHIGNIK • CHIGNIK LAGOON • CHIGNIK LAKE • COLD BAY 
DUTCH HARBOR • EGEGIK • FALSE PASS • IGIUGIG • ILIAMNA • IVANOF BAY • KING COVE • KING SALMON • KOKHANOK • KOKHANOK BAY ■ LEVEL'VTK 

NAKNEK • NELSON LAGOON • NEWHALEN • NIKOLSKI • NONDALTON • PEDRO BAY • PERRYVILLE • PILOT POINT ■ PORT ALSWORTH • PORT HEIDEN 
IX)RT MOLLER • SAND POINT • SHEMYA • SQUAW HARBOR • SOUTH NAKNEK • ST. GEORGE ISLAND • ST. PAUL ISLAND • UGASHIK • UNALASKA • UNGA

Sincerely,

Rep. Carl E. Moses 
House District 40



S t a t e  o f  A l a s k a
R e p r e s e n t a t i v e

M i k e  C h e n a u l t
O ff ic iu l  B u s in e s s

Session:
Interim :
145 M ain St. Loop, Second Floor 
Kenui, A lnsku 99611 
(907) 283-7223 
Fax: (907) 283-3075

Capitol Building, Room 432 
Ju n eau , Alusku 99801-1182

H o u s e o f R ep re se nta ti ves

(907) 465-3779 
Toll Free: (800) 469-3779 

Fax: (907) 465-2833

March 30, 2001

The Honorable Drew Scalzi 
State Capitol Building Rm. 13 
Juneau, Alaska 99801

Dear Representative Scalzi:

One of the most relevant issues on the Kenai Peninsula is how our fishery resources will be 
best managed. It is necessary to construct a foundation to provide for a stable economy in the fishing 
industry and to preserve the fish as a future resource.

Through the Legislative process the tools and responsibilities have already been given to the 
Department of Fish and Game to manage this important Alaska resource. In statutes and through 
appropriations the legislature has empowered the Department of Fish and Game to develop the science 
necessary for conservation and sustained yield issues. The Department of Fish and Game is therefore 
better able to assess the critical fishery decisions on a day to day basis.

The intent of the Legislature through HB 216 will more clearly define the role of the Board of 
Fisheries and its limitations. Section (2) addresses the need to protect and facilitate a responsive public 
process, which I strongly support.

I support the assertions represented in HB 216 and would like to encourage the legislature to give 
their support as well.

Representative Mike Chenault

cc: Resources Committee
Representative Bcv Masek, Co-chair

Represent ! !  t iv e _ M ik e _C l icn u u lt@ lcg i s . s tu te .u k .u s

mailto:tive_Mike_Clicnuult@lcgis.stute.uk.us


A l a s k a  S t a t e  L e g i s l a t u r e
R e p r e s e n t a t i v e  P e g g y  W i l s o n  

Putting Alaska's Families First

DATE: March 30, 2001

TO: Representative Drew Scalzi

FROM: Representative Peggy Wilson,
Representative Gary Stevens, 
Special Committee on Fisheries

RE: HB 216

As Co-chairs of the House Special Committee on Fisheries, we are writing this letter in 
support of HB 216.

This bill clarifies existing statute on Emergency Orders for in-season management for 
sustained yield.

It also addresses the process by which the Board of Fisheries' agenda may be changed. 
This enhances the public process and helps the board better respond to legitimate 
conservation issues.

Juneau-. Stato Capitol, Rm. 409 • Juneau. AK 99801-1121 • ph: (907) 465-3824 • fax-. (907) 465-3175 • 
Wrangell LIO: PO Box 109 • Wrangell, AK 99929 « pb: (907) 874-3088 • fax: (907) 074-3955 

Petersburg LIO: ph: (907) 772-3829 • fax: (907) 772-3779 
Sitka LIO: prt: (907) 747-4665 ♦ fax: (907) 747-5807 

Represenlative_Peggy_Wilson@Legis.state.ak.us • http7Mvw.akrepublians.org ♦ 1-800-686-3824

mailto:Represenlative_Peggy_Wilson@Legis.state.ak.us
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iNorqacst Seafoods 
545 R a ilro ad  Avc,

P.O. Box 260 Cordova AK 99574 
PHONE: (907)424-5390 FAX: (907)424-5395

Dear Sin;

Room Bill #216r-needs to be topperted ftOd palled,is yod mast be aware theisSarSef FSib 
forced the Ushers and fishing tadustrytbuhdergohlone and aipsnrtv* pwcaii'fo&efculT 
-ACR-lO.Tiiis ACR should o^« r hrraeotuebeforstha Board’s gaoand xheedfig proeeu is 
January, it should have been thrown out last September, but due to certain Board members 
personal agenda’s and their influence this proposal was pcrmitUd to enjoy some validation 
from the board. In doing so the Board took a cut of cycle proposal, which was totally 
unwarranted as a conservation, concern by their own definition, and inflict onto tha 
fishermen of Area E and the communities in which they live a very stressftil, expensive and 
time consuming fight. For the fishermen of area E there was never any hope of winning a 
thing. Only to expose the truth and in so doing protect themselves from a farther 
unwarranted intrusion of the fishery by a few misinformed, misguided Individuals whose 
own agenda’s was not in the interest of salmon stock conservation bat only to reallocate the 
resource for their personal gain.

This Board of Fbh must be sent a clear message that they are to act appropriately for the 
public good, there b ao place for their own personal agenda’s in the board's pcbtic process. 
The process must bo used to protect the resource and to correct errors in regulation or the 
unforeseen Impacts of a regulation change. The standard must be held high enough that 
they be only used to address a conservation concern of such magnitude that the 
Department, through the Commissioner, determines its legitimacy. If the Board Is allawed 
to continue to act inappropriately,!(will continue to impact the public and tbeir 
communities in a negative fashion. With all the other pressures on the Fishing Industry and 
the effected communities wa most ask you to support ELB.216 and «o require of the Board 
of Fish a Higher standard of professionalism than they have exhibited in the recent past

Sincerely 
William S. Gilbert 
Norqaesf Seafoods 
Cordova, Alaska
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C o r d o v a  d i s t r i c t  F i s h e r m e n

Celebrating 65 Years of Service to  Commercial Fishermen In Cordoba, Alaska 
P.O. Box 939 Cordova, Alaska 99574 /  Telephone (907) 424-3447 /  Fax (902^24-3430

Cord
o jfr i

March 28, 2001

House Resources Committee
c/o Co-Chair Representative Drew Scalzi
S tate Capitol (MS 3100)
Juneau, AK 99801-1182 /

SENT VIA FACSIMILE TO 907 .465 .3 472
Dear Committee Members,

CDFU represents the  fishing fleets of Area E - the  Copper River and Prince William 
Sound.-^We are—unfortunately—eminently qualified to comment on HB 216 having just rebuffed 
an'ACR accepted by the Alaska Board of Fisheries. The toll that it took on our f  ishing-dependent 
community was totally unwarranted and unnecessary. While any out-of-cycle consideration is 
time-consuming, expensive, destabilizing, and stressful, ACR 10 was particularly so for our 
industry and community because ADFA6 advised the Board unequivocally during Its ACR 
acceptance deliberations that there was absolutely no-ecientific-bosls-for the alleged 
conservatkm-concernr- We are gratified to&ee-iegisbtionthatacknowledgesthai.science should 
be*thcguide in detenmljijng qut-of-cycle considerations, and that ADF<&<5 is the agency charged 
with providing substantive evidence of that concern.

A predictable public process is necessary to provide for community and industry stability. 
Out-of-cycle regulatory determinations are very serious and should be considered so by the 
Board; further, they must be held to a very high standard. When used for other than correction 
of an error in regulation or the unforeseen impacts of a regulation change, the standard simply 
must be only to  address a conservation concern of such magnitude that the Department, through 
the Commissioner, determines its legitimacy. Otherwise, ACR's will continue to be used 
inappropriately, with Indiscriminate negative impacts to the affected  publics and communities. 
Fishing economies are already subject to uncontrollable variability. We do not need to add 
regulatory instability to th a t list.

•WejrtTonqty urqe your supDort.for.HB-216, Please don’t  hesitate to contact us If we may 
be of further assistance.

Respectfully,

' k t  ( I s p e l u n d L

5ue Aspelund 
Executive Director



United Cook Inlet Drift: Association
lf*.0. Box 389 ~ KanaJ, A luka 99611-03®^ ~ ($07) 160-94*4 ~ fit* (907) 2S0-$4!j& -

March 30,2001
House Resources Committee 
Representative Drew Scalzi, Co-Chair 
State Capitol, Room 13 
Juneau, Alaska 99801-1182 
Fax 465-3472
Dear Chairman Scalzi,

On behalf o f the approximately 585 drift fishermen in Cook Inlet, we wish to express our 
support for HB 216, and further, wish to thank the committee for submitting this timely and 
necessary bill.

It is our belief that the Commissioner has the authority now and has always had the 
authority to supercede a regulation or management plan should certain unforeseen circumstances, 
not previously considered, become known to him. However, there does seem to be some confusion 
regarding this authority. HB 216 will serve to clarify and end the confusion.

Wc also believe that in the recent past the Board o f Fisheries has used the Agenda Change 
Request authority to deliberate issues out o f cycle by using the conservation criteria, when in fact, 
the issues turned out to be allocative. Allocative issues are strictly confined to regular three-year 
cycle meetings, at which, fUll public participation is possible.

By requiring substantial proof and concurrence from the Commissioner and Department that 
a conservation concern does exist, the public and the state will save substantial dollars and time, 
and allocation issues will be debated in the proper forum during regular cycle meetings.
Respectfully yours,

Bob Merchant 
UCIDA President
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Sylvia Lange 
P.O. Box 135 
Cordova, Alaska 99 574

March 29 , 2001
Fax memo to : 9 0 7 -4 6 5 -3 4 7 2
Su b je c t : In  support o f HB 216 -HouSe Resources Com.-Board o f Fish

Dear R epresen tative Sca lz i,
My fam ily has now fo r  a t le a s t 3 generations been completely 

dependent on a healthy and well-regu lated salmon h arvest o f th e  Copper 
River. As a commercial fishing fam ily and subsisten ce u ser, we have 
contended with poor runs, raging w eath er, earthquakes, ail spills, and a 
m arket gone south. These things we have litt le  control over. The one thing 
we can hope to ach ieve with our S t a t e  Government is some stab ility  in th e  
regu latory process.

The Board o f Fish, when it tak es up issues out o f cycle in its 
deliberation s and does so without th e  recommendations o f th e  ADF&G's 
ex p e r t s t a f f ,  is a hazard th a t is expensive, unnecessary and foolhardy. I t  
also c r e a te s  some very hard fee lin g s among th o se o f us in th e  small coasta l 
communities th a t once again, th e political machine is a t  work, and we have 
become th e  losers, fo r  being a small group o f vo ters.

A laska's d iverse communities and resou rces require and d ese rve  
p rotection from  th e  hordes.

Thank you fo r  your consideration.

Regards,



HB 216

Subject: HB 216
Date: Wed, 28 Mar 2001 15:02:38 -0900 

From: jean seaton <jsseaton@ptialaska.net>
To: <Represcntativc_Drcw_Scalzi @ Icgis.state.ak.us>

Hello:

I am a Copper River commercial fisherman. I started fishing here in 
1981 and moved to the Bay in 8 6 because of the percieved threat to the 
Copper of allocation battles. I bought back in last year partly because of 
the BOF management plan.

I would like you to limit the BOFls authority to use ACRls and emergency 
petitions. I just spent weeks fighting an attempt at back-door reallocation 
by Chitna Dip-netters with ACR 10. It was gratifyingly voted against 
unaminously, BUT it sure plays havoc with my fisheries1 stability.

I also object to the costs, both to myself and the State, in dealing 
with out of cycle ACRls without sound science behind them. I want ADFG to 
be able to decide if there is a biological concern before an ACR is 
accepted. ADFG are the professionals and that*s what we pay them for.

Sincerely,

Scott Seaton

I o f  I 3/28/01 3:54 Pf

mailto:jsseaton@ptialaska.net
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cliff

From: oilff <ctiff®c©noantrfc.net>
To: <Ropreaentedve Drew_Scaizl©legl8.atate.ak.us>
8ent: Wednesday, March 28,2001 1:30 PM
Subject; HB 216

Dedr Hep. Scctzi,
I'm a  Cordova resident commerdel fisherman participates In the Drift glllrvst aalmon fishery that harvests 
Copper River salmon as well ae thoee of Prince William sound. This post BOF session caused reel undue 
dire^e ttiat was completely vrtthout merit had certain out of cycle laeuee not been aW# to be brought before the 
board, nsmelythoACR slipped Into the schedule by the CWtna dtppnetterts Asen (Stan Bloom's bone to 
pick). I respetffulty request that any Issue that is added to the daunting agenda of the BOF be becked by 
wood scientific data, evidence, or ADF&G recomendatlon. not the contrary. That Issue alone took up so 
much time and money of not only of com fishermen who w»uld bo devtoatad by If* Implication, but the 
towns and tha people that have support interests and businesses that woukfve been affected by It's 
Implications.
Many of my fleet were so affected by the possibilities implied that business planning wee put on hold. thus 
revenues that couldVe boosted winter economies both In Cordova and elsewhere never developed.
In my own case, sighting tho Instability In my primary ISvllhood, I opted not to have a  new boat built, which 
may meke me less competotive for this coming eoeson.
Please seria lly  consider HB 216 as a  sane end rational step towards fostering stability In the Industry, 
economies, and citizens’ lives in the towns affected by otherwise hairbrained attempts*
Sincarely, Cliff Ward

3/30/01



[Fwd: HB 216]

Subject: [Fwd: HB 216]
Date: Fri, 30 Mar 2001 09:25:25 -0900

From: Representative Drew Scalzi <Representative_Drew_Scalzi@lcgis.state.ak.us> 
To: Pat Hartley <Pat_Hartley@legis.state.ak.us>

Subject: HB 216
Date: Fri, 30 Mar 2001 09:15:10 -0900 

From: "Robert B. Carroll" <RCarroll@anvilcorp.com>
To: Represcntative_Drew_Scalzi@legis.statc.ak.us

Dear Sir
I am writing to you about HB 216. I am strongly in favor of it. 
Anything that can lkimit the power of the Board of Fish is needed. 
They have become more and more a financial and stressful burden 
to my family and I. With them taking a look at ACR's out of cycle it 
causes great financial burdens on my and every family affected to 
defend our positions on these issues. It also seems to be a waist 
of time when they decide to llok at out of cycle ACR's with 
absolutaly no scientific backup. I strongly urge you to support this 
bill.

Robert, Kylinn and Kassidi Carroll

I d I' I 3/30/01 10:34 A \

mailto:Representative_Drew_Scalzi@lcgis.state.ak.us
mailto:Pat_Hartley@legis.state.ak.us
mailto:RCarroll@anvilcorp.com
mailto:Represcntative_Drew_Scalzi@legis.statc.ak.us


[Fwd: HB 216]

Subject: [Fwd: HB 216]
Date: Mon, 02 Apr 2001 06:17:02 -0900

From: Representative Drew Scalzi <Representative_Drew_Scalzi@legis.state.ak.us> 
To: Pat Hartley <Pat_HartIey@legis.state.ak.us>

Subject: HB 216
Date: Sat, 31 Mar 2001 14:30:23 -0900 

From: Joan Phillips <phill565@ptialaska.net>
To: Representative_Drew_Scalzi@legis.state.ak.us

Dear Rep. Scalzi:

I am a resident of Cordova and a commercial fisherman on the Copper 
River Delta. I am writing to state my support for HB216.

The misuse of the ACR process this winter is ample demonstration of the 
need to allow the Dept, of Fish and Game, as professionals, to handle 
conservation emergencies.

Sincerely,

Jeff Phillips 
Box 1565
Cordova, Ak. 99574

4/2/01 8:36 M

mailto:Representative_Drew_Scalzi@legis.state.ak.us
mailto:Pat_HartIey@legis.state.ak.us
mailto:phill565@ptialaska.net
mailto:Representative_Drew_Scalzi@legis.state.ak.us


[Fwd: Support for HB216]

Subject: [Fwd: Support for HB216]
Date: Mon, 02 Apr 2001 06:17:47 -0900

From: Representative Drew Scalzi <Representative_Drevv_Scalzi@Icgis.state.ak.us> 
To: Pat Hartley <Pat_Hartley@legis.state.ak.us>

Subject: Support for HB216
Date: Sun, 01 Apr 2001 22:42:11 -0800 

From: "H. Daniel Hull" <dnhull@alaska.nct>
To: Representative_Drew_Scalzi @ legis.state.ak.us

Representative Scalzi,

I am writing to express strong support for HB 216. I am a Copper River 
driftgillnet fishermen, and I believe that this bill will greatly 
improve the BOF decision making process and better serve the interests 
of the public. It is critically important that the burden of proof Lor 
BOF approval of ACRs be credible and of a higher standard than currently 
exists.

The approval of ACR 10 this past fall, and the subsequent failing of 
that proposal in January, illustrate the need to protect the public and 
the public process from frivolous proposals that are not based on real 
conservation concerns. Stakeholders, fisheries managers, and the 
general public incur huge and unnecessary costs, ir. time as well as 
money, as a result of these kinds of proposals. The people and 
communities who depend on these resources deserve a more stable and 
predictable regulatory process. The resources will be better managed, 
and the interests of the public will be better served by the changes 
proposed in this bill.

Dan Hull 
Anchorage, AK

4/2/01 8:41 AN

mailto:Representative_Drevv_Scalzi@Icgis.state.ak.us
mailto:Pat_Hartley@legis.state.ak.us
mailto:dnhull@alaska.nct




REPRESENTATIVE 
HUGH "BUD” FATE

M a ilin g  A d d r e s s  

119 N. Cushman. Suite 101 
Fairbanks. Alaska 99701 

(907) 452-4448 
Fax: (907) 456-3346

A l a s k a  J i i a t B  ^ l e g i s l a t u r e

H o u s e  O M  J R e p r e s e i t t a t i & e s

While in session
State Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4976 
Fax: (907) 465-3883

House District 33

HB 222
‘ A n  A c t  r e l a t i n g  a n n u a l  r e n t a l  f e e s  f o r  m i n i n g . ”

Sponsor: Representative Hugh Fate

I have in'-oduced HB 222 in an effort to provide a Small Miners Incentive Act in order to stimulate resource 
development.

This act will allow small miners to continually stake land and “prove up” the claim, especially during periods of 
low1 mineral prices.

This act clearly defines the eligibility, types of claims, and amounts of acreage involved in this bill.

This bill, by low'ering yearly rental fees for the first five years or development (whichever occurs first), will 
spur small miner involvement. This involvement can lead to large-scale development if the claims warrant such 
an approach.

Email:  R ep re senta t iv e_M u gh_Fa te@ le g is . s ta te .a k .u s

mailto:Representative_Mugh_Fate@legis.state.ak.us


A l a s k a  J ^ t a i e  ^ l e g i s l a t u r e
REPRESENTATIVE 

HUGH “BUD” FATE
Mailing Address:

119 N. Cushman, Suite 101 
Fairbanks. A'aska 99701 

(907) 452-4448 
Fax: (907) 456-3346

While in sCNsion
State Capitol 

Juneau, Alaska 
99801-1182 

(907) 465-4976 
Fax: (907) 465-3883

I M n u s e  (3 £ f J K e p r e s e n i a i t f r e s
House District 33

H o u s e  B i l l  2 2 2

Sectional Analysis 
“An Act relating to annual rental fees for mining claims.”

This bill provides economic stimulation to small miners in pursuit of resource development.

Section 1 of the bill adds subsections (f) and (g) of AS.38.05.211

• clearly defines reduced fee schedules for the first five years or upon development, 
whichever occurs first.

defines the types of mining claims and amounts of acreage eligible under this bill.

Email- R e p re sen ta t iv e_H u o h _F a te @ lea is . s ta te .a k  u s

mailto:Representative_Huoh_Fate@leais.state.ak




REPRESENTATIVE 

HUGH “BUD” FATE
M a ilin g  A d d r e s s  

I 19 N Cushman. Suite 101 
Fairbanks. Alaska 99701 

(907) 452-4448 
Fax: (907) 456-3346

Alaska jSiaic legislature

Mouse (@f lu'presentattlics

While in session
State Capitol 

Juneau. Alaska 
99801-1 182 

(907) 465-4976 
Fax: (907) 465-3883

House District 33

S p o n s o r  S t a t e m e n t  

HB 232 
“ A n  A c t  p e r m i t t i n g  s t a t e  r e s i d e n t s  t o  p u r c h a s e  a  r e m o t e  

r e c r e a t i o n a l  c a b i n  s i t e . ”

S ponsor: R ep resen ta tive  H ugh F ate

I have introduced HB 232 in an effort to provide land for remote recreational cabin sites. This 
act will allow state residents to stake state land that is not encumbered and is not a part of any 
current land disposal program.

This bill defines the eligibility, amounts of acreage allowed, procedures to be followed, and time 
sequence schedule. HB 232 may place current state land into municipal or borough property tax 
structures.

Email : R e p r0 sentative_ .Hugh_Fale<S> legis .state .ak.us



REPRESENTATIVE 
HUGH “BUD” FATE

Meilmg Address:
119 N. Cushman. Suite 101 
Fairbanks, Alaska 99701 

(907) 452-4448 
Fax: (907) 456-3346

Alaska <Staie lEegislaiurc

p U m s c  ( $ f  f f i z p v z s z n t n t i b z s

While in fcCNMiin
State Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4976 
Fax: (907) 465-3883

House District 33

S e c t i o n a l  A n a l y s i s  

H o u s e  B i l l  2 3 2

“An Act permitting state residents to purchase a remote recreational cabin site.”

This bill provides non-encumbered state land to be placed into a remote recreational cabin site purchase 
program.

Section 1 of the bill amends AS.38.05 by adding a new section. The new section is AS 38.05.610. It provides 
the following criteria:

• The commissioner shall sell state land at the request of a prospective purchaser
• State land classified for retention or land selected by a municipality may not be sold under this

program
• At the time of application, you must be 18 years old and a state resident for at least one year.
• Purchaser can only stake a maximum of 2.5 acres
• Sets frontage maximum amounts on lakes, rivers or navigable water
• Sets amounts of land to be sold on lakes or river systems
• Sets time sequence and procedures for purchaser
• Sets time limit for commissioner to process the necessary paperwork and issue deed

This bill will provide remote recreational cabin site land and may place the selected land into property tax status 
in various locations.



Fate Proposes Selling State Land to Alaskans

Subject: Fate Proposes Selling State Land to Alaskans 
Date: Thu, 05 Apr 2001 19:21:34 -0800 
From: Dan Saddler <Dan_Saddler@legis.state.ak.us>

Organization: House Majority
To: reps <lsncdrs+housemajlegs@legis.state.ak.us>, 

staff <lsncdrs+hmajstaff @  legis.state.ak.us>, 
media <lsncdrs+media@legis.state.ak.us>, 
people <lsncdrs+people@legis.state.ak.us>

Alaska State Legislature 
House of Representatives 
Representative Hugh Fate

State Capitol, Suite 416 
Juneau, AK 99801-1182 
Phone: (907)465-4976 
Fax: (907) 465-3883

FOR IMMEDIATE RELEASE: April 5, 2001 
CONTACT: Rep. Hugh Fate (907) 465-4976

Fate Proposes Selling State Land to Alaskans
HB 232 Would Open 2.5-Acre Remote Cabin Sites to Residents

(JUNEAU) - Rep. Hugh “Bud” Fate (R-Fairbanks) introduced legislation today that would allow 
every Alaskan to stake out and purchase a 2.5-acre remote recreational cabin site.

Fate said he introduced House Bill 232 in an effort to open up more of Alaska’s outdoors for 
citizens to enjoy, to bring more land onto public tax rolls and to help stimulate the state economy 
by encouraging trade in building materials, transportation, real estate and other services.

“There are so many people in the state that have come up to me and said, ‘Gee, I wish I could 
get a place on a lake or a river,”’ Fate said. "But they can’t. There is almost no place where a 
private citizen can actually get a piece of property that they can call their own. This bill is 
intended to try to make that possible.”

Under HB 232, each adult Alaskan could select and stake out no more than 2.5 acres of 
unencumbered staie land that w * not part of any current or anticipated state, federal or Native 
land selection. They would ihen select from a state approved list of surveyors to have the parcel 
surveyed and its boundaries certified, pay the surveying and recording fees, and then pay the 
assessed fair market price to the state within two years to win fee simple title to the land.

The bill includes limits on the amount of lake or river frontage allowed in each parcel, and 
provides that, while family members would be free to stake adjacent land, no one individual 
could own more than one parcel at a time under this program.

HB 232 would satisfy Alaskans’ hunger for personal land; promote more settlement in more 
areas of the state, bring in more property taxes where sites were inside taxing districts and bring 
in new revenue to the state through land sales at market prices, Fate said.
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Fate Proposes Selling State Land to Alaskans

Past state land disposal efforts have not been widely successful in part because they limited the 
land available to certain areas, took more than seven years to transfer ownership, and in many 
cases offered unattractive land, Fate said. HB 232 would leave the choice to individuals, but 
would also expect them to bear the costs.

“Everybody I have talked to so far has said they really like this bill,” Fate said. “I would expect 
that many people will take advantage of this bill, should it pass and the governor sign it into law.”

###

Broadcasters note: Comments are available on the Majority Actuality Line 1 (800) 478-6540

Name: fate land 04052001 .doc

Pjfate land 04052001 .doc i _ TVPe: ™nw°rd File (appHcation/msword)
*— 1--------------------1 Encoding: base64

Download Status: Not downloaded with message

Dan Saddler <Dan Saddler@legis.state.ak.us>

2 o ( 2 4/6/01 8:01 A V

mailto:Saddler@legis.state.ak.us


ULcd

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE FAT]
TO: CS HB 232

1 Page 3, line 10, following “section”:
2 Insert “from lands that were not selected by the state for mineral values and
3 lands having a low mineral potential based on a geophysical survey complete not more
4 than 15 years before the offering,”
5
6 Page 3, Line 22, following “use”:
7 Insert “, other than merely transiting over the parcel by any means,”
8
9 Page 3, Line 22-24:

10 Delete “or at least five years of use including two years of active mining under a
11 mining claim, by the person immediately preceding the nomination,”
12 Insert “or that person has held the area under a mining claim, as shown through
13 not less than 5 consecutive years of production royalty reports to the state, on claims that
14 are contiguous with the parcel,”
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CS FOR HOUSE BILL NO. 232( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred :

Sponsor(s): R E P R E S E N T A T IV E S  FA TE, W ilson, F oster

A BILL 

FO R AN ACT ENTITLED 

"An Act relating to the disposal of state land by lottery; and relating to sale or lease of 

remote recreational cabin sites."

BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 38.05.057(a) is amended to read:

(a) The commissioner may dispose of land, including land limited to use for 

agricultural purposes, by lottery. The purchase price of land sold by lottery shall be 

the fair market value of the land as determined by the commissioner. The 

commissioner may sell land by lottery for less than the fair market value o f the land on 

a deteimination that scarcity of land for private use in the area o f the land to be sold 

has resulted in unrealistic land values. The lottery shall be conducted in public by the 

commissioner. A purchaser selected by lot shall deposit an amount equal to 20 [FIVE] 

percent o f the purchase price within 30 days after receiving notification of the 

selection.

* Sec. 2. AS 38.05.125(a) is amended to read:

-1-
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(a) Each contract for the sale, lease, or grant of state land, and each deed to 

state land, properties, or interest in state land, made under AS 38.05.045 - 38.05.120,

j provided in AS 38.50.050a is subject to the following reservations: "The party o f the

j first part, Alaska, hereby expressly saves, exceptsa and reserves out of the grant hereby

made, unto itself, its lessees, successors, and assigns forever, all oils, gases, coal, ores, 

| minerals, fissionable materials, geothermal resources, and fossils o f every name, kinda

I or description, and which may be in or upon said land above described, or any part

I thereof, and the right to explore the same for such oils, gases, coal, ores, minerals,

I fissionable materials, geothermal resources, and fossils, and it also hereby expressly

saves and reserves out of the grant hereby made, unto itself, its lessees, successors, 

and assigns forever, the right to enter by itself, its or their agents, attorneys, and 

servants upon said land, or any part or parts thereof, at any and all times for the 

purpose of opening, developing, drilling, and working mines or wells on these or other 

land and taking out and removing therefrom all such oils, gases, coal, ores, minerals, 

fissionable materials, geothermal resources, and fossils, and to that end it further 

expressly reserves out of the grant hereby made, unto itself, its lessees, successors, and 

assigns forever, the right by its or their agents, servants^ and attorneys at any and all 

times to erect, construct, maintain, and use all such buildings, machinery, roads, 

pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such 

soil, and to remain on said land or any part thereof for the foregoing purposes and to 

occupy as much of said land as may be necessary or convenient for such purposes 

hereby expressly reserving to itself, its lessees, successors, and assigns, as aforesaid, 

generally all rights and power in, to, and over said land, whether herein expressed or 

not, reasonably necessary or convenient to render beneficial and efficient the complete 

enjoyment of the property and rights hereby expressly reserved."

* Sec. 3. AS 38.05.600(a) is amended to read:

(a) The commissioner may provide for the sale or lease o f state land for 

remote recreational cabin sites. Sales under this section shall be at fair market value 

determined as of the time of entry bv the departm ent or bv an appraiser from the 

list of appraisers approved hv the departm ent. Land to be sold under this section

CSHB 232( ) -2-
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shall be surveyed before sale bv the departm ent or bv a surveyor registered

WORK D R A FT  WORK D R A FT  22 -LS0791\U

under AS 08.48. The appraisal and survey shall be completed within 12 months

of entry. The [, AND THE] purchaser shall pav for the appraisal and survey or

reimburse the state for the appraisal, survey, and platting costs for the recreational 

cabin site. Sales under this section mav be at public or private sale.

* Sec. 4. AS 38.05.600 is amended by adding new subsections to read:

(d) Each year, subject to appropriation from the state land disposal income 

fund under AS 38.04.022, to implement this section, the commissioner shall

(1) prepare a three-year schedule of proposed land offerings under this 

section identifying at least 300 parcels for disposal each year; and

(2) provide public notice o f the proposed land offerings.

(e) The maximum number of staking authorizations the department may issue 

at a public offering for a designated staking area is equal to twice the number of 

square miles in the designated staking area.

(f) The commissioner ma' solicit nominations each year from the public for 

areas to be offered for disposal under this program. The commissioner may add areas 

nominated by the public to the scheduie prepared under (e) of this section if the land is 

classified for disposal and the disposal is consistent with other requirements of 

AS 38.04 and this chapter.

(g) A person may nominate a parcel for disposal under this section. If the 

person provides an affidavit to the commissioner showing at least three consecutive 

years o f recreational use o f the parcel by the person, or at least five years o f use 

including two years o f active mining under a mining claim, by the person immediately 

preceding the nomination, before offering the parcel for disposal to the public, the 

commissioner shall offer the parcel to the person nominating the parcel for disposal. 

If the commissioner accepts the nomination of a parcel for disposal, the commissioner 

may also provide for disposal of additional parcels in the surrounding area, subject to

(f) of this section.

(h) A parcel sold under this section may not exceed two and one-half acres. A 

parcel sold under this section may include lake, river, or other navigable water 

frontage, subject to the following limitations:

-3 - C SH B  232 ( )
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(1) the lake, river, or other navigable water frontage must be at least 

300 feet and may not exceed 400 feet;

(2) only one parcel with frontage on a lake may be sold under this

section for each 25 acres of water o f that lake; and

(3) a parcel sold under this section with frontage on a river must be

located at least two meander miles from any other parcel with river frontage sold

under this section.

WORK DRAFT WORK DRAFT 22-LS0791\U
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEG AL AND RESEARCH SERVICES 
LEG ISLATIVE AFFAIRS AGENCY 

STATE OF A LASKA State Capitol 
Juneau, A laska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 16, 2001

SUBJECT: Remote Recreation Cabin Site Purchase Program 
(SSHB 232, Work Order No. 22-LS0791\O and \P)

TO: Representative Hugh Fate 
Attn: Randy Clendaniel

FROM : Kathryn L. Kurtz 
Legislative Counsel

Enclosed are two draft sponsor substitutes for HB 232. One exempts land sales under the 
program from the statutory public interest finding and notice requirements, but this 
version poses some constitutional issues. The other version provides for compliance with 
the constitution by keeping these sales under AS 38.05.035(e) and adjusting the timelines 
in the bill to accommodate those of the existing statute. If you want to take a different 
approach to meeting the constitutional requirements, let me know.

There are actually two provisions of the state constitution that relate to the public interest 
and land disposal. Article VIII, section 1, of the Constitution of the State of Alaska 
provides:

It is the policy of the State to encourage the settlement of its land and the 
development of its resources by making them available for maximum use 
consistent with the public interest.

Article VIII, section 10, provides:

No disposals or leases of state lands, or interests therein, shall be made without 
prior public notice and other safeguards o f the public interest as may be 
prescribed by law.

In addition, the common law public trust doctrine and AS 38.05.502 must be considered 
in relation to any land disposal program. The public trust doctrine is a common law 
principle under which it is recognized that government owes its citizens duties of care 
with respect to the management of land and natural resources held by the state in trust for 
the public benefit. See CWC Fisheries. Inc. v. Bunker. 755 P.2d 1115 (Alaska 1988) 
(applying doctrine in the context of tidelands).



Representative Huge Fate 
April 16,2001 
Page 2

The \P draft, as you requested, makes AS 38.05.035(e) inapplicable to sales under the 
new cabin site purchase program. Although the bill mentions the public interest in 
AS 38.05.610(a), removing the program from AS 38.05.035(e) means it will be left up to 
the commissioner how and when to determine whether the sale is consistent with the 
public interest. This is constitutionally questionable, given the "prescribed by law" 
language in Article VIII, section 10.

The \0  draft uses the AS 38.05.035(e) public notice and best interest finding process. 
That statute requires that a preliminary written finding be made available at least 180 
days before the sale. I used 240 days as the maximum allowable period between receipt 
of application and issuance of a final opinion in the enclosed draft. Let me know if you 
would prefer a longer or shorter timeline.

KLK:jhb
01-039.jhb
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The D ivision is the prim ary m anager o f  the State o f
Alaska's 100+ million acres o f  land holdings. W e 
acquire land lrom  the hederal governm ent under 
various entitlem ents, such as the A laska Statehood Act, 
plan for its use, and through that process classify the 
land for various uses.

The use o f  land and its resources is made available to 
the public through sale, lease and the issuance o f 
permits. The stale sells land, sand and gravel and other 
materials. O ther lands are retained in state ow nership, 
but access is provided through lease and issuance of 
perm its to use land for recreation, com m ercial, and 
industrial purposes.

This Division perform s other land related functions as 
well as selling, leasing and perm itting use o f lands. 
A dditional functions in c lu d e :

land conveyances to m unicipalities and individuals, 
establishm ent o f  boundaries o f  ow nership for state 
land through survey,
serves as the title agency for the state, and 
m aintains all land records for the state.

In order to m aintain public access to w aterw ays, the 
division m anages the navigability  program  to determ ine 
which o f  A laska's thousands o f rivers and lakes flow  
over land owned by the sta te and m aintain the records 
related to these decisions. W e also coordinate 
interdepartm ental review  o f  m ajor developm ent 
projects for private interests on a cost reim bursable 
basis.

O ther facts about the D ivision:

M anages 88 m illion acres o f upland on behalf o f 
all A laskans.
M anages 34 thousand m iles o f  coastline and 65 
million acres o f tide, shore, and subm erged lands. 
G enerates about $9  m illion in revenue annually  
from land sales, and fees for perm its, leases, 
m aterial sales.
Has transferred 555 ,000  acres to privatq
ow nership since 1960.______
M anages over 2.8 m illion acres in Public and 
Recreational U se lands such as H atcher Pass and 
the six R ecreation R ivers o f  the Susitna R iver 
D rainage.



Link to this A rticle
Bill allows land claim s for cabins

A pril 07 ,2001

By A M Y D A RLA ND  
F or the N ew s-M iner

C om e July, "build lake front cabin" m ay be on to-do lists o f  A laskans 
throughout the state.

H ouse Bill 232, introduced T hursday  by Rep, H ugh Fate, R -Fairbanks, 
would allow  every A laskan to stake a 2 .5-acre claim  to state land on w hich 
to build a recreational cabin.

"There arc so many people in the sta te that have com e up to me and said,
'G ee, I wish I could gel a place on a lake or river, but they can't," F ate said. 
"There is alm ost no place where a private citizen can actually get a piece o f  
p roperty  that they can call their ow n. This bill is intended to make that 
possible."

T he bill includes a section specifically  prohibiting the sale o f  lands that are 
tied up by state, federal and N ative claim s. Land in state park units w culd 
be o ff  lim its.

U nder the bill, prospective buyers w ould have to apply for purchase o f  
property  within 30 days o f  claim ing  the plot. Upon approval o f the 
application, the individual would have 24 m onths to pay for a surveyor and a 
state-approved appraiser to evaluate the claim . I f  the land is deem ed 
unencum bered and available for purchase, a deed would be issued w ithin 30  
days after paym ent o f  the purchase price o f  the parcel.

T here are also lim itations on sales o f  popular w aterfront properties. T he bill 
allow s for only one plot o f  land on any lake front to be sold for every  10 
acres o f  water.

In addition, river properties sold under those conditions must be at least tw o 
"m eander m iles," a distance m easured by follow ing the contour o f  the river, 
from  any other stake sold under the bill.

T he construction o f  a cabin is not required  under the bill, but provisions 
w ere included to prevent overcrow ding in w aterfront areas, as has occurred 
in other state sales, Fate said. The lim itations would prevent the recreational 
properties from  being split into m ultiple properties, creating m ini-subdivisions 
and thereby causing overcrow ding.

Rep. Jeannette Jam es, R-N orth P ole, said there have been problem s with 
rem ote parcel claim s in the past, but she doesn 't th ink Fate 's bill will 
necessarily  encounter the sam e difficu lties. She listed surveying inaccuracy  as 
one o f  several past concerns.

D espite having positiv • thoughts about the proposal, the N orth Pole 
representative isn't ii.' Mediately com m itting  herself.

"I would resist saying that I w ould be a 'vote yes’ until I see how public 
debate goes," Jam es said. "But in general, 1 support the concept.”



The bill was read in the H ouse on T hursday and referred to the R esources 
and Finance com m ittees. F ate is confident that the bill will em erge relatively 
unchanged.

"It will go to the Senate about like it is, I believe. I don't think (the R esource 
and Finance com m ittees) will m ake substantive changes, but in this system  
you never know," Fate said F r id a y ." I f  they do m ake changes it will be for 
the better. M ost people that I've show n the bill to dow n here seem  to like 
it."

I f  approved by the House, Senate and Gov. T ony K now les, the m easure 
will take effect July 1, 2001.



Recreational Land for Alaskans

Subject: Recreational Land for Alaskans 
Date: Wed, 11 Apr 2001 23:16:53 -0800 

From : Doug Fleming <tebay@alaska.net>
To: Repres tive_Hugh_Fate@legis.state.ak.us

R E C E I V E D

Apa f 3 200!

Dear Representative Fate;

I have been very pleased with your efforts toward making recreational 
land available for Alaskans, particularly since it moves away from the 
more recent "remote subdivision" approach. I have been a member of the 
Fairbanks community since 1987, when I relocated here from Maine to get 
involved with fisheries. Since that time I went through a Master's 
program in Fisheries at UAF, married my wife Margaret, have been raising 
our two sons Hugh and Ian, and have been working as a fishery biologist 
for ADF&G here in Fairbanks. We have a busy life here in Fairbanks, and 
feel that we'll probably continue to be here for the long haul. We 
avidly pursue outdoor activities with our two sons that include fishing, 
camping, hiking, boating, and hunting as they become older.

Since 1990 I have been interested in finding a little place in the 
woods, or along a river, or on a lake that we could build a cabin, but 
not in close proximity to others. Being a fishery biologist who gets 
around in our great state, its easy for me to see that there certainly 
is enough land to allow Alaskans a more "Alaskan" option such as what 
you are supporting. I don't think that enough people here realize how 
big Alaska is, and how much land we truely have. I know other people 
too have moved from other rural places where people's homes and 
properties were not confined to 2 acre lots in subdivisions. I fully 
understand the economics for this in residential areas, but have not 
pursued purchasing recreational land in the most recent DNR system 
because of the irony associated with it when supposedly "remote". Some 
people say to me, "well you just should have gotten here earlier when a 
guy could go stake a piece of land...". I don't know about yourself, 
but I got here in ALaska as soon as it was feasible. I spent many 
nights reading about the adventurers in the North Country, such as in 
Sig Olsens books.

Now that I have a family who really lives in Alaska for the outdoors, I 
am really looking foreward to my children being able to pass stories on 
about how it was to have a cabin out in the toolies, miles from anyone.
I hope that you receive other support from other folks like me, that 
work hard to stay here for the long haul. I am sure that some people 
will nit-pick the idea and others will oppose the idea because the 
threat that someone might be interested in "their backyards". Anyway, I 
hope that your bill moves foreward without problems.

Please feel free to contact me with updates or if I can be of any help- 
Sincerely,

Douglas Fleming 
1962 Red Leaf Rd.
Fairbanks, 99709

4/12/01 10:50 A
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Recreational Land for Alaskans

Subject: Recreational Land for Alaskans 
Date: Wed, 11 Apr 2001 23:16:53 -0800 

From: Doug Fleming <tebay@alaska.net>
To: Representative_Hugh_Fate@legis.state.ak.us

Dear Representative Fate;

I have been very pleased with your efforts toward making recreational 
land available for Alaskans, particularly since it moves away from the 
more recent "remote subdivision" approach. I have been a member of the 
Fairbanks community since 1987, when I relocated here from Maine to get 
involved with fisheries. Since that time I went through a Master's 
program in Fisheries at UAF, married my wife Margaret, have been raising 
our two sons Hugh and Ian, and have been working as a fishery biologist 
for ADF&G here in Fairbanks. We have a busy life here in Fairbanks, and 
feel that we'll probably continue to be here for the long haul. We 
avidly pursue outdoor activities with our two sons that include fishing, 
camping, hiking, boating, and hunting as they become older.

Since 1990 I have be^n interested in finding a little place in the 
woods, or along a river, or on a lake that we could build a cabin, but 
not in close proximity to others. Being a fishery biologist who gets 
around in our great state, its easy for me to see that there certainly 
is enough land to allow Alaskans a more "Alaskan" option such as what 
you are supporting. I don't think that enough people here realize how 
big Alaska is, and how much land we truely have. I know other people 
too have moved from other rural places where people's homes and 
properties were not confined to 2 acre lots in subdivisions. I fully 
understand the economics for this in residential areas, but have not 
pursued purchasing recreational land in the most recent DNR system 
because of the irony associated with it when supposedly "remote". Some 
people say to me, "well you just should have gotten here earlier when a 
guy could go stake a piece of land...". I don't know about yourself, 
but I got here in ALaska as soon as it was feasible. I spent many 
nights reading about the adventurers in the North Country, such as in 
Sig Olsens books.

Now that I have a family who really lives in Alaska for the outdoors, I 
am really looking foreward to my children being able to pass stories on 
about how it was to have a cabin out in the toolies, miles from anyone.
I hope that you receive other support from other folks like me, that 
work hard to stay here for the long haul. I am sure that some people 
will nit-pick the idea and others will oppose the idea because the 
threat that someone might be interested in "their backyards". Anyway, I 
hope that your bill moves foreward without problems.

Please feel free to contact me with updates or if I can be of any help- 
Sincerely,

Douglas Fleming 
1962 Red Leaf Rd.
Fairbanks, 99709
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P r e pa r e d  fo r  R epresen ta tiv e  H ugh Fate

Bv Ken A l p e r , Legislative Analyst

You asked what laws apply when private citizens acquire public state land. You specifically 
wanted to know if statutes allow an individual to acquire state land without going through the 
traditional lottery or auction processes. After a brief summary, we describe the various land 
disposal programs, and then list the exceptions under which land can be transferred outside the 
programs.

S ummary

Statutes require the commissioner of the Department of Natural Resources (DNR) to classify all 
state-owned land (AS 38.04.060). Land classified as “settlement” is eligible fr -ale to the public 
through one of the programs administered by the DNR Division of Land, Mining, and Water (AS 
38.04.070).1 Land classified as “agricuiture" is similarly eligible through programs administered 
by the DNR Division of Agriculture (AS 38.05.059).2 The principal source of state land conveyed 
to private ownership is the Division of Land, Mining, and Water.3

1 Through administrative reorganization, the DNR has combined the former Division of Lands and Division of Mining 
and Water. Statutory powers of the Director of the Division of Lands have been reassigned to the Deputy Commissioner 
(of DNR) for Operations, who has been given the additional title "Director of Lands” (AS 38.05, revisor’s note).

2 According to Mary Kaye Hession, regulation specialist with the Division of Land, Mining, and Water, agricultural 
land in most cases is sold with deed restrictions requiring agricultural use. Exceptions include land that is pledged as 
collateral under Division of Agriculture loan programs and is subsequently obtained through foreclosure.

3 Other state agencies that sell land are the Alaska Mental Health Trust and the University of Alaska. Both of these 
agencies maintain land inventories for the benefit of their respective clients. Both periodically conduct land sales. The 
Mental Health Trust has 52 unsold parcels from their 2000 land sale, which will be offered over the counter beginning 
February 15, 2001, at the 12"' floor conference room, 550 West 7m Ave., Anchorage. Interested persons should call 
Alaska Legal Copy at 908-272-1265 and ask for Jenai Jent. The University also has parcels currently available over the 
counter. Interested persons should call the university’s Statewide Office of Land Management at 907-786-7766.

907-465-3991  
907-465-3908  (fax)

Alaska Legislature Legislative Research Services
\vww. legis. s la te , ok. us/resea rvh /hom e. h im

S ta te  C a p ito l 
Juneau , A K  99801



According to Ron Schonenbach, Southeast Regional Manager for the Division of Land, Mining, 
and Water, all land that is offered must be placed into one of the DNR's land programs. Mr. 
Schonenbach reports that the state does nc offer methods that bypass standard procedures. As 
a public body, the DNR is required to administer its programs competitively in a manner that 
equally benefits all Alaskans, and to make all land offerings available to the general public.

The only currently active DNR land acquisition program is direct sale through a sealed bid 
auction. The sale program can also operate via a lottery. Although statutes remain in etfect for 
the homesite (AS 38.08) and homestead (AS 38.09) programs, no land has been offered in 
recent years and DNR officials report no intention to do so.4 A new program very different from 
the traditional sale program will offer land for remote recreational cabins after regulations take 
effect on February 9, 2001.

According to the web site of the Division of Land, Mining, °nd Water, an individual can request, in 
writing, that a par icular parcel be considered for a land offering. There are no guarantees, 
however, that the parcel will be offered.

D irect  S a le  P ro g ra m s

Land offered for sale by the Division of Land, Mining, and Water goes through an extensive 
preliminary process. According to Mr. Schonenbach, the Division first ensures that the land 
proposed for offering has been classified as "settlement," rather than recreation, wildlife habitat, 
or other categories. Division employees look for parcels that can be subdivided into a group of 
building lots. Officials seek input from the local community, often with public hearings well in 
advance of the offering. After advertising the proposed sale and a comment period, there is a 
final determination. If it is found that the land should be sold, the state pays for an appraisal and 
subdivision. The Division publishes an annual catalog that lists the subdivided lots offered for 
sale.5 At the commissioner’s discretion, the lots can be offered via sealed bid auction (AS 
38.05.045-055), or via lottery (AS 38.05.057). Recent offerings have been auctions.

Land that is offered but not purchased through the auction or lottery process becomes available 
“over the counter” at the three regional DNR offices. Land remaining from the 2000 offering went 
on sale Tuesday, January 9, 2001. Any Alaskan can go to the appropriate regional office, and 
purchase any offered parcel for the minimum bid amount.

Ho m estea d  and Ho m esite  P ro g r a m s

Homestead land is substantively different from land sold through auction or lottery. A homestead 
permit entitles an applicant to enter an area and stake, occupy, and improve the land (AS 
38.09.020). Typically the DNR will commission a survey of the entire homestead area in advance 
of the offering, and the homesteaders are responsible for surveying their individual parcels. 
Homestead parcels have a maximum size of 40 acres, or 160 acres if the land is agricultural (AS 
38.09.010(f)). If a homesteader meets statutory criteria that include living on the property for at

11 This policy is confirmed by both Mr. Schonenbach and the “frequently asked questions" section of the Division of 
Land, Mining, and Water's web site (w w w .d n r.s ta te .a k .u s /la n d /d is p o sa lsM m ).

6 The most recent version was titled “2000 Alaska State Land Offering.1’ Copies are available for $7 at DNR public 
information centers, and on the internet at w w w .d n r.s ta te .a k .u s /la n d .
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least 25 months, title to the land is granted via a patent issued by the commissioner. In cases 
where the "proving up" requirements are not met, a homesteader retains the right to purchase the 
land at fair market value.

Homesites are parcels of five acres or less, that tend to be in less remote areas than 
homesteads. The state plats and surveys homesite land before permits are granted. A homesite 
permit holder who meets certain statutory criteria, including erecting a dwelling and reimbursing 
the state for the cost of survey and platting, is granted a patent for the land (AS 38.08.060). A 
participant who cannot meet all requirements may buy the land outright for fair market value.

The DNR has not offered land under either of these programs for several years. According to 
Kathy Means, natural resources officer with the Division of Lands, Mining, and Water, only about 
ten percent of all participants successfully competed the requirements of the homesteading 
program.6 Also, the programs are expensive to administer and produce little revenue. It is 
particularly expensive to send inspectors to remote locations to ensure that participants meet the 
terms of the programs.

R em o te R ecreational C abin  P ro gram

In 1997, the legislature passed a law allowing for the sale or lease of remote recreational cabin 
sites (AS 38.05.600). New regulations required by this law will take effect on February 9, 2001. 
According to Mary Kaye Hession, regulations specialist with the D'/ision of Lands, Mining, and 
Water, this will be the first time since 1987 that land will be offered “open to entry," in advance of 
surveying, subdivision, and appraisal. Parcels placed into this program will undergo a planning 
process with the local jurisdiction to determine the land's capacity for building and for supporting 
septic systems.

According to Ms. Hession, the Division will select an area for the remote cabin program, with a 
maximum number of potential lots. The Division expects there will be 10 to 20 lots in a typical 
remote cabin area. Individuals will sign up for the offering, and if more people apply than there 
are lots available, a lottery will determine the winners. On the appointed day, the winners will 
physically enter the land and compete to stake their claims, with a minimum lot size of 5 acres 
and a maximum of 20 acres. They then must return \o the DNR office and register the 
approximate boundarier of their lots. For the first three years, program participants will make 
nominal lease payments to the Division, plus quarterly survey deposits. The Division will hold this 
deposit money, and after three years will commission a survey of all the parcels, plus an 
appraisal. The leaseholders will then be able to purchase their lots for fair market value. Under 
this program, unlike the homesite and homestead programs, there is no requirement to build on 
the land.

E x c ept io n s

Mr. Schcnenbach identified those purposes for which the DNR may convey land outside the 
procedures of the land programs. Exceptions are listed in the statutes among the powers and 
duties of the director of lands, and may be allowed for the following purposes:

6 Personal communication with Legislative Research Services staff for prior rosearch, January 14, 2000.
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♦ To correct errors or omissions of a state or federal administrative agency;

♦ To make remedy to persons who show bona fide improvement to state land 
and in good faith sought to obtain title but who through the error or omission 
of others were denied title;

♦ To avoid injustice to a person (or his heirs) who used and made 
improvements to land before January 3, 1959;

♦ To convey to an adjoining landowner for fair market value a remnant of land 
considered unmanageable, or a parcel created by a highway right-of-way, or 
a parcel created by the vacation of a state-owned right-of-way; and

♦ To negotiate the sale of land at fair market value to a person who has 
acquired from another state agency either rights to improvements on the 
land, or a lease on the land itself.7

I hope you find this information useful. Please do not hesitate 10 contact us if you have questions 
or need additional information.

7 AS 38.05.035(b).

Le g is l a t iv e  R e s e a r c h  R e p o r t  0 1 .__________________________________________________________________________ J a n u a ry  1 8 .2 0 0 1 - P a g e  a

P r o c e d u r e s  t o r  A c q u ir in g  S ta t e  Land



WORK DRAFT WORK DRAFT WORK DRAFT

22-LS0791YT
Kurtz

3 /15 /02

CS FOR HOUSE BILL NO. 232( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred :

Sponsor(s): R E P R E S E N T A T IV E S  FATE, W ilson, F o ster

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the disposal of state land by lottery; and relating to sale or lease of 

remote recreational cabin sites."

BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA: ,

* Section 1. AS 38.05.057(a) is amended to read:

(a) The commissioner may dispose of land, including land limited to use for 

agricultural purposes, by lottery. The purchase price of land sold by lottery shall be 

the fair market value of the land as determined by the commissioner. The 

commissioner may sell land by lottery for less than the fair market value of the land on 

a determination that scarcity o f land for private use in the area o f the land to be sold 

has resulted in unrealistic land values. The lottery shall be conducted in public by the 

commissioner. A purchaser selected by lot shall deposit an amount equal to 20 [FIVE] 

percent of the purchase price within 30 days after receiving notification of the 

selection.

* Sec. 2. AS 38.05.125(a) is amended to read:
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(a) Each contract for the sale, lease, or grant of state land, and each deed to 

state land, properties, or interest in state land, made under AS 38.05.045 - 38.05.120,

38.05.321, 38.05.600, 38.05.810 - 38.05.825, AS 38.08, or AS 38.50, except as 

provided in AS 38.50.050, is subject to the following reservations: "The party o f the 

first part, Alaska, hereby expressly saves, excepts, and reserves out of the grant hereby 

made, unto itself, its lessees, successors, and assigns forever, all oils, gases, coal, ores, 

minerals, fissionable materials, geothermal resources, and fossils of every name, kind, 

or description, and which may be in or upon said land above described, or any part 

thereof, and the right to explore the same for such oils, gases, coal, ores, minerals, 

fissionable materials, geothermal resources, and fossils, and it also hereby expressly 

saves and reserves out of the grant hereby made, unto itself, its lessees, successors, 

and assigns forever, the right to enter by itself, its or their agents, attorneys, and 

servants upon said land, or any part or parts thereof, at any and all times for the 

purpose of opening, developing, drilling, and working mines or wells on these or other 

land and taking out and removing therefrom all such oils, gases, coal, ores, minerals, 

fissionable materials, geothermal resources, and fossils, and to that end it further 

expressly reserves out of the grant hereby made, unto itself, its lessees, successors, and 

assigns forever, the right by its or their agents, servants., and attorneys at any and all 

times to erect, construct, maintain, and use all such buildings, machinery, roads, 

pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such 

soil, and to remain on said land or any part thereof for the foregoing purposes and to 

occupy as much of said land as may be necessary or convenient for such purposes 

hereby expressly reserving to itself, its lessees, successors, and assigns, as aforesaid, 

generally all rights and power in, to, and over said land, whether herein expiessed or 

not, reasonably necessary or convenient to render beneficial and efficient the complete 

enjoyment of the property and rights hereby expressly reserved."

* Sec. 3. AS 38.05.600(a) is amended to read:

(a) The commissioner may provide for the sale or lease of state land for 

remote recreational cabin sites. Sales under this section shall be at fair market value 

determined as of the time of entry bv the  d e p a r tm e n t o r  by an a p p ra ise r  from  the 

list o f a p p ra ise rs  ap p ro v ed  bv the  d ep a rtm en t. L an d  to be sold u n d e r  th is section
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shall be surveyed before sale bv the departm ent or bv a surveyor registered 

under AS 08.48. The appraisal and survey shall be completed within 12 months 

of entry. The [, AND THE] purchaser shall nav for the appraisal., survey, and

platting or reimburse the state for the appraisal, survey, and platting costs for the 

recreational cabin site. Sales under this section may he at public or private sale.

* Sec. 4. AS 38.05.600 is amended by adding new subsections to read:

(d) Each year, subject to appropriation from the state land disposal income 

fund under AS 38.04.022, to implement this section, the commissioner shall

(1) prepare a thiee-year schedule of proposed land offerings under this 

section identifying at least 300 parcels for disposal each year; and

(2) provide public notice of the proposed land offerings.

(e) The maximum number of staking authorizations the department may issue 

at a public offering for a designated staking area is equal to twice the number of 

square miles in the designated staking area.

(f) The commissioner may solicit nominations each year from the public for 

areas to be offered for disposal under this program. The commissioner may add areas 

nominated by the public to the schedule prepared under (e) of this section if the land is 

classified for disposal and the disposal is consistent with other requirements of 

AS 38.04 and this chapter.

(g) A person may nominate a parcel for disposal under this section. If the 

person provides an affidavit to the commissioner showing at least three consecutive 

years o f recreational use o f the parcel by the person, or at least five years of use 

including two years of active mining under a mining claim, by the person immediately 

preceding the nomination before offering the parcel for disposal to the public, the 

commissioner may offer the parcel to the person nominating the parcel for disposal. If 

the commissioner accepts the nomination of a parcel for disposal, the commissioner 

may also provide for disposal of additional parcels in the surrounding area, subject to

(f) o f this section.

(h) In addition to the requirements of AS 38.05.065, in a contract for sale of a 

parcel under this section, the purchaser shall agree to refrain from making any 

permanent improvements to the parcel until at least half o f uie total purchase price has
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1) page 2 line 4: before the word river, add the words “a navigable”
2) page 2 line 10: before the word river, add the word “navigable”
3) page 2 line 13: add a new subsection under (c) to read:

(4) A parcel not described above must have at least one (1) mile of 
separation from private land in all directions.

4) page 2 line 27: add two new subsections after (e) to read:
(f) No permanent man made object may be placed on the ground after 
survey and appraisal and before 50% of the indebtedness to the state has 
been paid by the applicant.
(g) A parcel may be grandfathered for purposes of staking for acquisition 
if proof of occupancy of that parcel for 3 years accompanies the 
application.

R epresentative F ate’s Proposed A m endm ents to H ouse B ill 232:


