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1 FISCAL NOTE
2001. LEGISLATIVE SESSION Bill Version: H B  132___

() Publish Date:______ _______________

Revision Date/T im e  (Note  if correction):___________________ Dept. Affected: Law__________
Title "An A ct relating to the possession or distribution B P U  Criminal Division____________
of alcohol in a local option a re a ;. . _____________________ Com ponent Th ird  Judicia l District: A nchorage
Sp o n so r H ou se  Judiciary Com m ittee by Request________ ________________________
Requester H o use  Labor and Com m erce  Com m ittee_______ Com ponent No. 2261_____

Expenditures/Revenues___________________________ (Thousands of Dollars)________________

STATE OF ALASKA Fiscal Note Number:

Note: A m ounts do not include inflation unless otherwise noted below.
O P E R A T I N G  E X P E N D I T U R E S F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007
Personal Se rv ices  
T  ravel 
Contractual 
Supplies 
Equipm ent 
Land  & Structures 
Grants & C la im s 
M iscellaneous

T O T A L  O P E R A T I N G

C A P iT A L  E X P E N D I T U R E S ________

I C H A N G E  IN R E V E N U E S  ( ) |

F U N D  S O U R C E ____________________________________ (Th o usa nd s  of Dollars)
1002 Federal R ece ip ts
1003 G F  M atch
1004 G F
1005 G F/Program  Rece ip ts  
1037 GF/M enta l Health 
1007 Interaqencv Rece ip ts

T O T A L

Es tim a te  o f a ny  cu rre n t year (F Y 2 0 0 1 ) co s t : 0.0
C h e c k  th is  box  (X )  if fu n d in g  for th is  bill is in c lu d e d  in the  G o v e rn o r's  F Y  2002 b u d g e t p ro p o sa l: 

P O S IT IO N S
Full-time
Part-time
Tem porary

A N A L Y S I S :  (Attach a separate paqe if necessary)

HB 132 strengthens enforcement laws for importation of alcoholic beverages in municipalities and villages that have elected to 
restrict the sale, importation, or possession of alcohol in their communities. First, it reduces by half the amount of alcohol that a 
person may possess in a restricted community for the application of the presumption that the person possesses the alcohol with 
intent to sell it. The bill also reduces by half Ihe amount of alcohol a package store may send in a calendar month to a person in a 
restricted community, and changes the penalty for the Illegal sale or transportation of alcohol l̂  'estricted community by reducing 
by half the amount of alcohol illegally sent to the community that qualifies for a C  felony. Pack. _,s stores within 50 air miles of a 
restricted community would also be required to keep records of each sale in excess of the amount of alcohol that may be sent to an 
individual in a restricted community in a calendar month. Theso records would be available to law enforcement officers.

Prepared by: 
Division
Approved by: 
Agency

(Rov 11/2000 OMD)

Jo a n  M. Kasson Phone  465-5370
Attorney General's Office Date/Tim e 3/15/01 2 :56 P M
Kathryn Daughhetee for Bruce  M. Botelho, Attorney General 
Departm ent of Law_____________________________

Date 3/15/01

For distribution information, call tho Governor’s Legislative Olflce
P?qe 1 of 2



FISCAL NOTE

BILL NO. HB 132

A N A LY SIS  C O N T IN U A T IO N
Reducing the amount of alcohol sold or transported that qualifies as a C  felony will increase felony prosecutions, which are more 
complicated and time consuming than misdemeanors, often involving jury trials. We have no way to estimate what the increase in 
woikload might be; however, any increase in costs in state FY02 will be covered by part of a recent federal appropriation to Alaska 
for law enforcement and prosecution relating to alcohol offenses.
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Alaska State Capitol 
Juneau, Alaska 99801-1182 
1-907-465-3438 (phone) 
1-888-478-3438 (toll free) 
1-907-465-4565 (fax)

Interim Addr'ss 
716 West Fourth Avenue 

Anchorage, Alaska 99501-2133 
(phone) 1-907-269-0100 
(fax) 1-907-269-0105

Representative Harry Crawford 
D is tr ic t 22

M em o ra n d u m

TO : Representative L isa M u rkow sk i, Chair

FROM : Representative Harry C raw fo rd

D A T E : M arch 13, 2001

RE: H B Id'1: An A c t Am end ing the D e fin it io n o f Wages.

I respectfu lly request that House B i l l 147 “ A n A c t amending a de fin itio n o f wages fo r 
the purpose o f T it le  36 o fth e  A laska Statutes to inc lude payments fo r travel expenses and 
per d iem ,”  be scheduled fo r a hearing in the House Labo r and Commerce Comm ittee.

A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

E -m a il:  R e p re s e n ta tiv e _ H a r r y _ C r a w fo r d @ le g is .s ta te .a k .u s

mailto:Representative_Harry_Crawford@legis.state.ak.us


Alaska State Capitol 
Juneau, Alaska 99801-1182 
1-907-465-3438 (phone) 
1-888-478-3438 (toll free) 
1-907-465-4565 (fax)

A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

'OF

Inteiim Address 
716 West Fourth Avenue 

Anchorage, Alaska 99501-2133 
(phone) 1-907-269-0100 
(fax) 1-907-269-0105

Representative Harry Crawfoid 
D is tr ic t 22

REPRESENTATIVE HA RRY  CRA W FORD  
SPONSOR STATEMENT FO R  HB 147

HB 147 provides compensation fo r travel and subsistence fo r those people who travel 
long distances and stay in remote locations fo r w ork on state contracts. The b il l w il l leve l 
the p la y ing fie ld fo r contractors who bid on state contracts. As the law is cu rren tly 
w ritten , certain contractors can choose not to compensate fo r trave l and per diem , g iv in g 
them an un fa ir advantage over contractors that, under contract, p rov ide room and board 
in remote locations. Th is necessary change w il l assure a m in im um  standard fo r housing 
and food fo r a ll employees work ing on state construction projects.

E -m a il:  R e p r e s e n ta tiv e _ H a r r y _ C r a w fo r d @ le g is .s ta te .a k .u s

mailto:Representative_Harry_Crawford@legis.state.ak.us


L E G A L  S E R V I C E S

(907 ) 405 -3667  or 465-2450  
F A X  (9 C 7 ) 465-2029  
Mail S to p  3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Sta te  Capitol 
Ju n ea u , A laska 99801-1182 

Deliveries to: 129 6th S t ., Rrn. 329

M E M O R A N D U M March 12, 2001

SUBJECT : Sectional Summary o f H B 147 (D e fin it io n o f "wages" fo r 
purposes o f AS 36)

TO :

FRO M :

Representative Harry C raw ford 
A ttn : David D 'Am ato

Teresa B. Cramer 
Legis la tive Counsel

Y ou have requested a sectional summary o f the above-described b il l. A s a p re lim ina ry 
matter, note that a sectional summary o f a b il l should not be considered an au thorita tive 
in te rp re ta tion o f the b il l and the b il l its e lf is the best statement o f its contents.

Section 1 amends the de fin it io n c: "wages”  fo r T itle 36 o f the A laska Statutes to inc lude 
payments fo r trave l expenses and per diem in the categories o f payments that are 
considered wages in the T itle . T it le 36 includes the state's L it t le  Davis-Bacon A c t, 
emp loym en t preferences, and state marine vessel maintenance prov is ions among other 
matters.

Sec. 2 applies the change to the de fin itio n o f "wages" made by section 1 o f the A c t to 
contracts entered in to on or afte r the effective date o f the Act.

TC :lm b
01-086.1mb



FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Tim e (N ote  if correction): 
Title:

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 147

Department: La b o r  a n d  W o rk fo rce  D e v e lo p m e n t 
BRU ; L a b o r  S ta n d a rd s  & Sa fe ty

in  T itle  36 Component: W a g e  & H o u r
Sponsor: R ep resen ta tiv e  C raw fo rd
Requester: H o u s e  L & C C om ponent Num ber: 345

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  of D o lla rs )
Note: A m ounts do not include inflation unless otherwise noted below.
O P E R A T I N G  E X P E N D I T U R E S F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007
Personal Sen/ices
T  i avel
Contractual
Supplies
Equipm ent
Land & Structures
Grants & C la im s
M iscellaneous

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  ( )

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Rece ip ts f
1003 G F  M atch 1
1004 G F
1005 G F/P ro g ia m  Rece ip ts
1037 GF/M enta l Health
Other (Spe cify  Ty p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Es tim a te  o f any  cu rre n t year (F Y 2 0 0 1 ) co s t : N o n e
P O S IT IO N S
Full-time
Part-time
Tem porary

A N A L Y S I S :  (Attach a separate paqe if necessary)

This legislation would change the definition of "wages" within the context of public con'racts to include not 
only fringe benefits, but also travel and per diem costs. Wage and Hour Investigators would need to take 
this into account when reviewing certified payrolls and the Wage and Hour program would need to do an 
informational mailing notifying public contractors of the new requirements. The estimated fiscal impact is 
minimal and would be absorbed within existing funding.

Prepared by: 
Division:
Approved by: 
A gency:

(Rev 1/26/2000 OM0)

R ic h a rd  M astrlan o , D ire cto r Phone : 269-4919
L a b o r  S ta n d a rd s  & Sa fe ty  D iv is io n Date/Tim e: 3/30/01 3 :4 0  P M
E d  F la n a g a n , C o m m is s io n e r Date: 03/30/01
Department of Labor and Workforce Development________

For distribution information, call the Governor’s Legislative Office
Page 1 of  1__



FISCAL NOTE

Revision Date/T im e  (Note  if correction):___________________ Department: La b o r and  W o rk fo rce  D e v e lo p m e n t
Title: A m e n d in g  D e fin ition  o f W a g e s _____________ BRU: A dm in is tra tive  S e r v ice s ________
_____________ in T itle  36___________________________ Component: La b o r M arket In fo rm ation_______
Sponsor: R e p re sen ta tiv e  C ra w fo rd_________________  ___________________________
Requester: H o u s e  L&C.____________________________ Com ponent Num ber: 336

Expenditures/Revenues___________________________ (Thousands of Dollars)___________________

STATE OF ALASKA Fiscal Note Number: ___________________
2001 LEGISLATIVE SESSION Bill Version: HB 147_____________

() Publish Date: ___________________

Note: A m ounts do not include inflation unless otherwise noted below.
O P E R A T I N G  E X P E N D I T U R E S F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007
Personal Se n/ices  
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structures 
Grants & C la im s 
M iscellaneous

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  ( I
F U N D  S O U R C E _________________    (Thou san ds  of Dollars)
1002 Federal Rece ip ts
1003 G F  M atch
1004 G F
1005 G F/Program  Rece ip ts  
1037 G F/M enta l Health 
Other (S p e cify  Ty p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Es tim a te  o f a n y  cu rre n t year (F Y 2 0 0 1 ) co s t : N o n e
P O S IT IO N S
Full-time
Part-time
Tem porary

A N A L Y S I S :  (Attach a separate paqe if necessary)

This legislation would change the definition of "wages" within the context of public contracts to include not 
only fringe benefits, but also travel and per diem costs. The Labor Market Information component 
currently collects information on wages and benefits from surveys of union labor agreements in support of 
Alaska’s Little Davis/Bacon statute. The additional effort required collecting per diem information, if 
available from this same source, would be insignificant and could be absorbed within existing funding.

On the other hand, travel cost information is problematic. Due to the tremendous variability and uncertain 
nature of the cost of travel, labor agreements generally do not specify these costs.

Prepared by: 
Division:
Approved by: 
Agency:

(Rev 1/26/2000 OMB)

R e m o n d  H e n d e rs o n , D ire cto r Phone: 465-2720
A dm in is tra tive  S e rv ice s  D iv is io n Date/Tim e: 3/30/01 3 :3 9  P M
E d  F la n a g a n , C o m m is s io n e r Date: 03/30/01
Department of Labor and Workforce Development________

For distribution information, call tho Governor's Leqislative Office
Page 1 of  1__





Alaska State Legislature
R epresen tative L isa M u rk ow sk i C h air 
R epresen tative A n d re w  H a lc ro  V ice-C h air 
R epresen ta tiv e  P e te  K o t t  
R epresen ta tive  K ev in  M eyer 
R epresen ta tive  N o rm a n  R o k eb e rg  
R epresen ta tive  H arry  C raw fo rd  
R epresen ta tive  J o e  H ayes

A laska S ta te  C apito l 
J u n e a u , A K  99801-1182  

T e le p h o n e : (907) 465-4954 
F ax: (907) 4 65 -22 93  

R ep re scn ta tiv e_ L .isa_ M u rk ow sk i@ lcg is .s ta te .ak .u s

H ouse Labor and Commerce Committee

S p o n s o r  S t a t e m e n t  
HB 150 

“ A n  A c t  r e la t i n g  to  in s u r a n c e  p r e m iu m s  f o r  r e n t a l m o t o r  v e h i c le s . ”

H ouse Bill 150 corrects the unintended consequence o f  Senate Bill 87 enacted in 1999, which 
requires m oto r vehicle rental companies to hold funds received from  renters w ho purchase 
insurance products in separate trust accounts.

Senate Bill 87 gave the director o f  the Division o f  Insurance the authority to waive certain bond  
requirem ents but failed to do so for fiduciary accounts required o f  m otor vehicle rental agencies. 
Because o f  the nom inal revenues generated by the incidental sale o f  insurance, separate trust 
accounts arc extremely impractical and logistically impossible for small rental com panies— their 
primary business is vehicle rental, not insurance. House Bill 150 remedies the waiver om ission for 
m otor vehicle com panies by eliminadng the requirem ent that funds received be plac. 1 in separate 
fiduciary accounts.

The D ivision o f  Insurance and representatives o f  the rental car industry' have w orked in tandem  to 
develop the language contained in H ouse Bill 150. The parties agree chat the m easure corrects the 
unintended om ission o f  account requirem ent waivers for m otor vehicle rental agencies. I urge your 
favorable support.

Last Updated March 1,2001

mailto:Represcntative_L.isa_Murkowski@lcgis.state.ak.us


Division of Insurance
P.O. Box 110805, Juneau, AK 99811-0805
Telephone: (907) 465-2515 • Fax: (907) 465-3422 • Text Telephone: (907) 465-5437 
Email: lnsurance@dced.state.ak.us • Website: www.dced.state.ak.us/insurance/

T o n y  K n o w l e s ,  G o v e r n o r

F e b ru a ry  28, 2001

T h e H o n o ra b le  L is a  M u rk o w s k i 
H ouse o f R e p re s e n ta t iv e s 
S ta te  C a p ito l, R oom  408 
J u n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r R e p re s e n ta t iv e  M u rk o w s k i:

T h e A la s k a  D iv is io n  o f In s u ra n c e  s u p p o r ts  F IB 150.

I n  1999 , th e  le g is la tu re  e n a c te d SB 87 w h ic h  re q u ire d  th e D iv is io n  o f 
In s u ra n c e  to  lic e n se m o to r ve h ic le  re n ta l agen cy p e rs o n n e l c o n d u c t in g  th e  
b u s in e s s o f in s u ra n c e  b y th e sa le o f in s u ra n c e  co ve rage to r e n ta l c a r 
c u s tom e rs (AS 21 .2 7 .1 5 0 (a )(7 )) . T he le g is la t io n  n a r r o w ly  d e fin e s those w h o 
w o u ld  be re q u ire d  to o b ta in  th is  ty p e  o f l im i te d  lic e n se . T h e le g is la t io n , 
h ow e ve r, d id  n o t a d d re s s th e re q u ire m e n t in  A S  2 1 .2 7 .3 6 0 re g a rd in g  th e 
m a in te n a n c e  o f p re m iu m s  in  a t r u s t a cco u n t. A f t e r fu r t h e r d is c u s s io n  w i t h  
in d u s t r y , i t  w a s c le a r th a t w h ile  th is  re q u ir e m e n t is a p p ro p r ia te  fo r fu l l - t im e  
p ro d u c e rs , i t  is n o t p ra c t ic a l fo r re c e ip ts fro m  in s u ra n c e  o b ta in e d  in c id e n ta l 
to th e  re n ta l tra n s a c t io n . T he s ta tu te  docs n o t c o n ta in  a n e x e m p t io n  fro m  
th is  re q u ir e m e n t o r p ro v id e  d is c re t io n  to th e d ire c to r fo r e n fo rc em e n t o f these 
re q u ire m e n ts .

T h e re v ie w  o f p re m iu m  t r u s t re q u ire m e n ts  fo r lic e n se d m o to r v e h ic le  re n ta l 
agen cy p e rs o n n e l w e ig h e d  b o th  th e p ra c t ic a l re q u ire m e n ts  a n d  cos t as w e l l as 
th e p ro te c t io n  o f th e p u b l ic  b y e n s u r in g  th e  p ro p e r h a n d l in g  a n d fo rw a rd in g  
o f p re m iu m  re ce ive d . T h e p re m iu m  fu n d s o b ta in e d  th ro u g h  th e  m o to r ve h ic le  
r e n ta l a g en cy t ra n s a c t io n  is m in im a l in  re la t io n  to th e  e n t i r e  tra n s a c t io n , b u t 
c u r r e n t s ta tu te  re q u ire s  th a t each lo c a t io n  m a in ta in  a t r u s t a c c o u n t a n d 
a c co u n t fo r p re m iu m s  to e n su re  p ro p e r h a n d l in g . T h e re  w o u ld  be cos ts 
in c u r re d  fo r th e a c co u n t a n d p e rs o n n e l to co n d u c t th e  a c c o u n tin g . In  
a d d it io n , th e  m o to r ve h ic le  r e n ta l t ra n s a c t io n  is o fte n  ca sh le s s a n d th e t r u s t 
re q u ire m e n ts  a re gea red to w a rd  m o n ie s re ce iv e d b y th e  p ro d u c e r .

"Promoting a  healthy econom y and  strong communities"

mailto:lnsurance@dced.state.ak.us
http://www.dced.state.ak.us/insurance/


The Honorable Lisa Murkowski -2- February 28, 2001

H B  150 re cogn ize s th a t th e  p re m iu m s  re ce ive d in  th e  t ra n s a c t io n  a re 
m in im a l. I t  p ro v id e s th e  in s u ra n c e  com pa n y w h o is to re ce ive th e  fu n d s  th e 
o p p o r tu n it y  to  ag ree th a t a p re m iu m  t r u s t fu n d  fo r th is  ty p e  o f lice n see is n o t 
necessa ry . I t  is e xpec ted th a t th e  in s u ra n c e  com p a n y w i l l m a ke th is  d e c is io n 
based on i t s  e xp e rie n ce w i t h  th e  m o to r ve h ic le  r e n ta l c om p a n y a n d th e 
g u a ra n te e s th e  com p a n y can m a ke to p ro p e r ly  fo rw a rd  p re m iu m s  to s u p p o r t 
th e  r is k  u n d e r ta k e n . I n  a d d it io n , th e  p ro posed s ta tu te  re q u ire s  th a t th e  
in s u ra n c e  p re m iu m  be ite m iz e d  in  th e  t ra n s a c t io n  so th a t d e te rm in a t io n  o f 
to ta l p re m iu m  a n d r is k  can be m ade . O v e ra ll, I  b e lie v e th a t th is  b i l l p ro p e r ly  
b a la n ce s th e p u b l ic ’s r ig h t to  be p ro te c te d  fro m  loss o f cove rage a f te r 
p re m iu m  is p a id  w h ile  k e e p in g  th e  costs o f re g u la to r y  com p lia n c e re a so n a b le .

T h a n k  yo u  fo r th e  o p p o r tu n it y  to com m e n t on H B  150.

S in c e re ly ,

R o b e r t A . L o h r 
D ire c to r

R A L /p b 5 0 1 0 .d o c



FISCAL NOTE
CA<Y\(/V

1 STATE OF A LA S K A Fiscal Note Number:
2001 L E G IS L A T IV E  SESSION Bill Version: H B  150

Revision Date/T im e  (N o te  if correction): 03/07/2001 2:35p.m . 
Title: An A ct relating to insurance prem ium s for
rental m otor v e h i c l e s ______________________
Sponsor:
Requester:

H o u se  Labor & Co m m e rce
H o u se  Labor & Com m erce

() Publish Date:

Dept. Affected: 
^ BRU: 

g  vnponent:

Com ponent Num ber:

D C E D
Insi'ranee
itidur - ie

354

Expenditures/Revenues (Thousands of Dollars)
Note: A m ounts  do not include inflation unless otherwise noted below
O P E R A T I N G  E X P E N D I T U R E S F Y  2002 F Y  2003 F Y  2004 F Y  2005 F Y  2006 F Y  2007
Personal Se rv ice s 0.0 0.0 0.0 0.0 0.0 0.0
T  ravel
Contractual
Supp lies
Equipm ent
Land  & S tructures
Grants & C la im s
M isce llaneous

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  ( )

F U N D  S O U R C E (Tho usan ds  of Dollars
1002 Federal R e ce ip ts
1003 G F  M a tch
1004 G F
1005 G F/P ro g ra m  R e ce ip ts
1037 G F/M en ta l Health
Other (S p e cify  Ty p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  cu rre n t year (F Y 2 0 0 1 ) co s t : 0.0
C h e c k  th is  bo x  (X )  if fu n d in g  for th is  b ill is in c lu d e d  in the  G o v e rn o r 's  F Y  2002 b u d g e t p ro p o s a l:

P O S IT IO N S
Full-time
Part-time
Tem porary

A N A L Y S I S :  (Attach a separate pane if necessary)
This b;ll has no fiscal impact on this component.

Prepared by: 
Division
Approved by: 
A g ency

(Rev 2/7/2001 OMB)

Robert A. Lohr, Director P hon e  907-269-7900
Insurance
Com m issioner Deborah B. Sedw ick

Date/Tim e 03/07/2001 2 :35p .m . 
D ate  3/7/2001

Department of Community & Economic Development________
For distribution Information, call tho Governor's Lupislative Office

Page 1 o f  1__





A l a s k a  S ta te  L e g is l a t u r e

VICE-CHAIR
LABOR AND COMMERCE

CHAIR
TRANSPORTATION

SESSIOS
STATE f  XPI'I'OI.. SHTE4IX

j i  n h u . a k w x »i- iik :
|1I>7i 4(i?-W 1 

FVX i107i 4A5-MIX 
I-SMMfi.MI.H

SPECIAL COMMITTEE
ECONOMIC DEVELOPMENT AND TOURISM

MEM IIER
COMMUNITY AND REGIONAL AFFAIRS

R e p r e s e n t a t iv e  A n d r e w  H a l c r o

ixtihim
7|ft MEST4TII.SI ITKhM 

ANCHORAGE. \K  W ill 
111171 :m-ii:44

f a x  11071 :m-hmn
D istric t 12

HE 152

Sponsor Statement
“ A n  A c t re la tin g to B rew pub Licenses.”

A laska is curren tly en joying the pro life ra tion o f new industries that help to d ive rs ify and 
augment the economies o f communities throughout the state. One such industry that has 
enjoyed newfound widespread success in Alaska is the brew ing industry.

The m a jo rity o f brewpubs in Alaska were created during a w indow in state law that 
a llowed an ind iv idua l to hold both a brewer’s license and a restaurant license. Th is is no 
longer allowed, as restaurant owners must now purchase a fu ll liquo r license in order to 
serve the ir in-house beer. A lso instituted at this tim e were draconian requirements that 
put a cap on the amount o f house beer those brewpubs are allowed to sell in their own 
restaurants. State law lim its the amount o f beer a brewpub can sell in-house tc 75,000 
gallons, regardless o f consumer demand. For a successful, grow ing enterprise, this 
amount is not su ffic ien t. As establishments enjoy success and foster grow th in the ir 
communities, this production cap is lim itin g the ir operation. HB 152 looks to raise this 
lim it to 150,000 gallons on an annual basis.

The creation o f this arb itra ry ce iling was set during the 191'1 Legislature in which the cap 
was deemed as “ a popular area in terms o f annual production” . There was no substantive 
basis fo r setting the cap at this level, and history has proved to us that it now needs to be 
revised.

These small businesses, located in most every region o f the state, create very positive 
effects fo r the ir local economies. They generate increased employment, property lax 
revenue, and commun ity involvement that were not present in Alaska jus t a few years 
ago. The grow th o f th is industry has already transformed abandoned properties from 
bligh ts in a c ity to viable operations that now contribute to the tax rolls.

T o lim it the grow th and success o f these entities would be irresponsible as we strive fo r 
d ive rs ity in our state’ s economy. Raising the production cap on these enterprises is key 
to con tinu ing this source o f new employment and development that otherw ise wou ld not 
exist.

Y ou r positive consideration o f this legislation would be appreciated.

E-Mail: Reprcscntative_Andrew_Hiilcro@lc,gis.siaic.ak.us
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Moose’s Tooth Pub and Pizzeria 
d.b.a. Fresh A le Pubs, L.L.C.

P.O. Box 202549 
Anchorage, A K  99520 

(907) 258-2327 
(907) 258-2317 fax

March 16, 2000

Representative Andrew Halcro
State Capirol
Juneau. A K  99801-1182

Dear M r. Halcro:

Since opening M oose ’ s Too th B rew ing Company and Moose ’s Too th Pub and Pizzeria in 
1996, we have been interested in opening a second eating establishment in the Anchorage 
area and thanks to the passage o f last year’ s House B il l 69, we are close to  completion o f 
ou r second location, the Bear Too th Theatre Pub. However, due to the production cap 
that House B ill 69 placed on our brewery operations, we w ill not be able to produce 
enough beer to sell at our second location.

P rio r to  House B ill 69 ’ s passage, our business operated on a restaurant and eating place 
license and on a separate brewery license. Under that licensing scheme, ou r brewery could 
brew an in fin ite amount o f beer. W ith this in m ind and due to the large demand fo r ou r 
product, we moved the brewery in 1998 into a 10,000 square foo t bu ild ing and installed a 
brew ing system fou r times larger than the previous. Unfortunate ly, the laws regarding 
simultaneous ownership o f restaurant and brewery licenses had changed since the State's 
approval o f our orig inal licenses in 1996; although our licenses were grandfathered, under 
the new scheme we could not obtain a second license in order to open a second location.

Since House B ill 69 ’ s passage, we have been bu ild ing our second location and are close to 
opening. However, we are faced w ith the iron ic situation that wh ile the State now allows 
us to  possess a second eating establishment license, the State’s cap on ou r beer production 
w ill leave us w ithou t enough beer to support sales at our second location.

Currently, we employ 5 people at M oose ’ s Too th B rew ing Co., 87 people at M oose ’s 
Too th Pub and Pizzeria and w ith in one year o f operation o f the Bear Too th and its 
restaurant, we anticipate employing an additional 100 people. I f  the production cap 
remains the same, we know some o f the fo llow ing w ill like ly happen:

1) brewery employment figures w ill remain the same (curren tly ou r brewery can legally 
brew 2400 barrels but the plant can physically produce 20,000-30,000 barrels w ith new 
tankage and employ at least a dozen people)
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2) ou r d is tribu to r w ill end our contract to d is tribu te our beer to the 27 dra ft accounts in 
southcentral Alaska (from Valdez to Homer) because we w ill be forced to allocate ever}' 
last keg to our own locations,

3) we w ill be forced to purchase another brand o f beer brewed by a m icrobrewery in the 
low e r 48, o r

4) in the alternative, we w il l contract w ith a m icrobrewery in the low e r 48 to produce our 
own beer and we w ill then im po rt ou r beer back in to the state (not a popu lar op tion w ith in 
the company because we like to be able to claim that ou r product is made in Alaska);

5) we w ill close our brewery in Anchorage because it w ill be forced to continue at near 
present levels because o f the cap in production ; because o f our expenditures fo r a new 
brew ing system in 1998 we continue to operate at a loss,

6 ) i f  expansion and potentia l franchise is possible, and because we can not produce 
enough beer in Alaska to supply ou r company’s reta il establishments, we would relocate 
the brewery and overall corpora te headquarters to the Pacific Northwest were ou r cost o f 
goods and labor would be substantially low e r [a lthough this op tion is not very attrac tive to 
us because as a company and as citizens o f th is state, w e regard southcentral A laska as 
home, it makes sense in that many o f our largest ou t-o f-s ta te competitors in the 
m icrobrew industry have both reta il eating establishments and unrestricted brew ing 
capacity in their respective states; because we already compete w ith these companies 
(such as Sierra Nevada, Redhook, Portland B rew ing Co., Full Sail, etc.) fo r tap handles in 
Alaska, ou r company m ight want to be in a state where we can at least legally attempt to 
match our competito rs ’ p roduc tion levels, especially when these breweries also enjoy the 
righ t o f operate retail beer and food establishments, cheaper raw materials and cheaper 
labor).

I believe that we are doing our part as Alaskans to produce jobs and quality Alaskan 
products but we w ill no t be able to continue do ing so i f  we are now allowed to produce 
additional product at ou r brewery. I lo o k fo rw ard to discussing our situa tion w ith you 
and you r associates in the near future .

cc: Representative Norm Rokeberg



Mooses Tooth

Sub jec t: Mooses Too th
Date: Wed, 21 M a r 2001 07 :52 :17 -0800 
F rom : "Veron ica A llm a ras" < talkeetnavern@gci.net>

T o : "A nd rew Ha lcro " < Representative_Andrew_Halcro@ legis.state.ak.us>

I read about the Mooses' Tooth in the ADN this morning. One of our sacred political mantras is to create or preserve jobs for 
Alaskans. Now we have a local employer who may have lo have it's beer brewed Outside. Why should this job be exported when 
we have Alaskans who want and can do it in Alaska!!! We need to support our local businesspersons, particularly the successful 
ones who employ over 100 people.

I live in South Anchorage, near the gravel pits, and haven't missed voting in an election in over 25 years, except once when I 
was out ofthe country. I hope you can do something about our inane alcohol laws.

Thanks.

3/22/01 5:22 I>

mailto:talkeetnavern@gci.net
mailto:Representative_Andrew_Halcro@legis.state.ak.us


beer capping without the bottle

Sub jec t: bee r capp in g w ith o u t the bo ttle 
Date : M on , 26 M a r 2001 11:52:54 -0900 
F rom : "secret bishop" < newera film s@ hotmail.com>

To : Representative_Andrew_HaIcro@ legis.state.ak.us

S ir ,

J u s t wanted to  pass a lo n g my two c e n ts .

I  lo v e  A la s k a .
I  lo v e  l i v i n g  in  A la s k a .
I  p la n  to  r a is e  my fa m i ly  in  A la s k a .
I  s u p p o r t lo c a l and A la ska n bu s in e sse s and f in d  th e d iv e r s i t y  in  p ro d u c ts 
th a t A la skan s p ro v id e  a welcome. I  th in k  we sh o u ld encourage more A la skans 
to  keep t h e i r  d o l la r s  in  A la ska and a ls o  su p p o r t th ose bu s in e sse s th a t have 
p u t a re s p o n s ib le , s t ro n g  fo o t fo rw a rd  to  c h a lle n g e  o th e r p ro d u c ls  on th e 
M a rk e t.

The s u b je c t o f t h is  em a il is  bee r p ro d u c t io n .

S p e c i f i c a l l y  d e a l in g  w ith  p ro d u c t io n  o f m ic ro b e e r and the g row in g b u s in e sse s 
o f th e Mooses T o o th /B e a r T oo th T h e a tre  and F resh A le Pubs.

I  e n jo y th e  MoosesTooth f o r  t h e i r  d e d ic a t io n  to  a fa m ily  s t y le  a tm osphere 
and comm itment to  h ig h  q u a l i t y  fo od and b e e r . There a re few p la c e s to  d in e  
ou t in  t h i s  commun ity t h a t p ro v id e  such an e x c e l le n t s e r v ic e . 1 th in k  i t  is  
g re a t th a t t h e i r  b u s in e s s is  g row in g and b e lie v e  th a t i t  has been g row ing 
re s p o n s ib ly  and b e n e f i t t in g  th e community . I ' d  lo v e  to  see more 
o p p u r tu n i t ie s  f o r  employment a t th e Mooses Too th and wou ld lo v e  to  see them 
brew more b e e r .

I  do n o t u n d e rs ta n d th e p o l i t i c s  th a t wou ld s t i f l e  such p o s i t i v e  g row th in  
ou r commun ity .

P lease s u p p o r t l i f t i n g  th e cap o f m ic ro b e e r p ro d u c t io n  in  A la s k a . I  w ou ld 
ha te to  see them have to  le a ve o u r g re a t s ta te  in  o rd e r to  c o n t in u e  to  grow . 

The message th a t som e th ing l i k e  th a t sends o u t is  d is h e a r te n in g .

Thank you f o r  y o u r tim e ,
s in c e r e ly ,
m ike j ip p in g

Get yo u r FREE down load o f MSN E x p lo re r a t h t t p : / 1e x p l o r e r . m s n . com

3/26/01 12:31 P.*

mailto:newerafilms@hotmail.com
mailto:Representative_Andrew_HaIcro@legis.state.ak.us


Sub jec t: H B  152
Date : Sun, 25 M a r 2001 21:58:41 -0900 
F rom : Patty and Josh < whitedog@ak.net>

T o : < Representative_Andrew_Halcro@ legis.state.ak.us>

Dear R e p re s e n ta t iv e  H a lc ro ;

We a re  w r i t i n g  to  v o ic e  o u r s u p p o r t o f yo u r House B i l l  152. As you know, 
t h is  b i l l  w i l l  r a is e  th e annua l brewpub p ro d u c t io n  l i m i t  to  150 ,000 g a l lo n s . 
T h is is  a re a so n a b le measure w h ich w i l l  a llo w  f o r  g row th in  th e lo c a l 
brewpub in d u s t r y . W ith  t h is  b i l l ,  th e Moose 's Too th B rew ing Co. w i l l  be a b le
to  c o n t in u e  to  lo c a l l y  s u p p ly  th e demand o f i t s  cu s tom e rs . I f  t h i s  b i l l  does
n o t pass , th e M oose 's Too th may be fo rc e d  to  c o n t r a c t some o f i t s  p ro d u c t io n  
o u t o f s ta t e .

The M oose 's Too th is  an lo c a l success s to r y , p ro v id in g  o ve r 100 jo b s in  ou r
comm un ity . P lease d o n ' t fo r c e  them to  le a ve th e s ta te . L e t ' s  keep lo c a l
b u s in e sse s he re in  A la s k a . Thank you .

Joshua B H a lb e rg 
P a t r ic ia  J B l is s  
22821 Northwoods D r iv e  
C hug iak , AK 99567

mailto:whitedog@ak.net
mailto:Representative_Andrew_Halcro@legis.state.ak.us
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CS FOR HOUSE B IL L  NO . 152( )

IN THE LEG IS LATUR E OF THE STATE OF A L A S K A  

TW ENTY -SECOND LEG IS LATURE - F IRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE HALCRO

A  B IL L  

FOR AN  A C T  E N T IT L E D  

"A u  A c t re la t in g  to b rew pub licenses."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S TA TE  O F A L A S K A :

* Section 1. AS 04 .11.135(a) is amended to read:

(a) A  brewpub license authorizes the ho lder o f a beverage dispensary license

to

(1) manufacture beer [ON PREM ISES L IC ENSED UNDER THE 

BEVER AG E D ISPENSARY LICENSE NO T MORE T H A N  75,000 G A LLO NS OF 

BEER IN  A  C A LE N D AR  YE AR ];

(2) sell beer [M A N U FAC TU R ED ] on no m ore than tw o premises 

licensed under a [THE ] beverage dispensary license fo r consumption on the licensed 

premises i f  the bo ld e r o f the b rew pu b license is also the ho ld e r o f bo th beverage 

d ispensa ry licenses [OR OTHER L ICENSED PREM ISES OF THE BEVERAGE 

D ISPENSARY L ICENSEE T H A T  ARE A LSO  L ICENSED AS A  BEVERAGE 

D ISPENSARY ];

(3) sell beer [M A N U F A C TU R E D ] on each o f the premises described

-1- CSHB 152( )
New Text Underlined (DELETED TEXT BRACKETED]



[L IC EN SED ] under (D o f th is  su b sec tio n  [THE BEVERAG E D ISPENSARY 

L ICENSE ] in quantities o f not more than five gallons per day to an ind iv idua l who is 

present on the licensed premises;

(4) provide a small sample o f the brewpub's beer manufactured on the 

premises free o f charge unless proh ib ited by AS 04.16.030; and

(5) sell beer [M AN U FAC TU R ED  ON THE PREM ISES LICENSED 

UNDER THE BEVERAG E D ISPENSARY L ICENSE ] to a person licensed as a 

wholesaler under AS 04.11.160.

* Sec. 2. AS 04.11.135(d) is repealed.

WORK DRAFT WORK DRAFT 22-LS0354YJ
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571 § 04.11.135

‘raises;

(2) more than  five gallons to a person who is licensed under th is  title, or in another 
s ta te  or country.

(c) The holdor of a brewery license m ay perm it a person to sample small portions of the 
brewery’s product free of charge unless prohibited by AS 04.16.030.

(d) The biennial brewery license fee is $1,000. (§ 2 ch 131 SLA 1980; am § 2 ch 85 SLA 
1988; am § 2 ch 111 SLA 1988; am § 1 ch 157 SLA 1988; am § 6 ch 63 SLA 1993)

Effect of amendments. — The 1993 amendment, 
effective December 31,1993, in subsection (d), substi­
tuted "biennial" for "annual" and increased the license 
fee..

Legislative history reports. — For an analysis of

the amendment to (b) of this section by sec. 2, ch. 85, 
SLA 1988 (HCS CSSB 413 (Jud)), see 1988 House & 
Senate Joint Journal Supplement No. 18, May 10, 
1988 p. 2.

L.
Sec. 04.11.135. B re w p u b  licen se , (a) A brewpub license authorizes the holder of a 

beverage dispensary license to .
(1) m anufacture on prem ises licensed under the beverage dispensary license not more 

th an  75,000 gallons of beer in a calendar year;
(2) sell beer m anufactured on prem ises licensed under the beverage dispensary license 

for consumption on the licensed prem ises or o ther licensed prem ises of the beverage 
d ispensary licensee th a t are also licensed as a beverage dispensary;

(3) sell beer m anufactured on the prem ises licensed under the  beverage dispensary 
license in quantities of not more th an  five gallons per day to an individual who is p resent 
on the licensed premises;

(4) provide a small sample of the brew pub’s beer m anufactured on the premises free of 
charge unless prohibited by AS 04.16.030; and

(5) sell beer m anufactured on th e  prem ises licensed under the  beverage dispensary 
license to a person licensed as a w holesaler under AS 04.11.160.

(b) Except as provided under AS 04.11.360(10), the brewpub license is not transferable, 
shall rem ain the property of the s ta te , and is not subject to any form of alienation.

(c) The biennial brewpub license fee is $500.
(d) N otw ithstanding (a) of th is section, the  holder of a brewpub license who under the 

provisions of AS 04.11.450(b) formerly held  a brew ery license and a  res tau ran t or eating 
place license and who, under the form er brew ery license, m anufactured beer a t a location 
o ther th an  the premises licensed und er th e  form er re s tau ran t or eating  place license may

(1) m anufacture not more th an  75,000 gallons of beer in a calendar year on prem ises 
o ther th an  the premises licensed un-ler th e  beverage dispensary license;

(2) provide a small sam ple of th e  m anufactu red  beer free of charge a t the location the 
beer is m anufactured unless prohibited by AS 04.16.030; and

(3) sell the beer authorized to be m anufactured  under th is subsection
(A) on the premises licensed under th e  beverage dispensary license or other licensed 

prem ises of the beverage d ispensary  licensee th a t  are  also licensed as a beverage 
dispensary;

(B) to a wholesaler licensed under AS 04.1.1.160; or
(C) to an  individual who is p resen t on th e  prem ises where the beer is m anufactured in 

quantities of not more th an  five gallons p er day. (§ 3 ch 111 SLA 1988; am § 7 ch 63 SLA 
1993; am §§ 6, 7 ch 101 SLA 1995; am  § 3 ch 136 SLA 1996; am §§ 5, 6 ch 74 SLA 1999)

Effect of amendments. — The 1993 amendment, 
effective December 31, 1993, in subsection (c), substi­
tuted “biennial" for “annual" and increased the license 
fee.

The 1995 amendment, effective July 1, 1995, sub­
stituted “75,000 gallons" for “16,000 gallons” in para­
graph (aXl) and made a section reference substitution 
in subsection (b).

The 1996 amendment, effective October 1, 1996, in

subsection (a), added paragraphs (3) and (4) and made 
related changes.

The 1999 amendment, effective July 1, 1999, in 
subsection (a) added “or other licensed premises of the 
beverage dispensary licensee that are also licensed as 
a beverage dispensary” at the end of paragraph (2), 
added paragraph (5), and made related stylistic 
changes; and added subsection (d).
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“ The Brewers Guild o f Alaska (BGA) supports the raising o f the production capacity on 
Brewpubs from 75,000 gallons to 150,000 gallons with the following restriction in place. 
Any Brewpub requesting a production capacity increase (above 75,000 gal.) would be 
prohibited from wholesaling any o f their beer ofFsite.’’



homerbrw wrote:

G reeting Rep. Scaizi,

I'm  sorry I was unable to m eet w ith you on  your last trip to I  inner. I t appears o u r fo rm er business p artner 
was in to see you and I am unclear i f  his opin ion  was stated with the fact that his affiliation w ith H o m er 
Brewing Com pany has been severed. I t appears from  the letter you sent to H om er B rew ing C om pany we 
are in favor o f  the above m entioned H ouse Bills, w hen in fact, we are against thcm .T he lim it o f  p roduction  
that Brew Pubs licenses now  have is to help level the playing field that has becom e so uneven during the 
past 6 years o f  legislation. T he 3-tier system that is in place for solid reasons, is being deteriorated  by the  fact 
that Brew Pubs are allowed to  sell in bo th  the retail and wholesale market. A s a P roduction  Brewery, T h e 
H om er Brewing Com pany is no t allowed to own interest in multiple licenses w hich keeps us o u t o f  the "bar 
business". This is to prevent "tied houses", for example, Anhauser-Busch could ow n all the bars if  this 3-tier 
system were n o t in place which w ould then p u t all o ther breweries out o f  business. I t  sounds extrem e, b u t is 
quite possible i f  there w eren 't these safeguards in place. W e are sympathetic to  the limits th a t A nchorage's 
M oose's T o o th  folks are facing, b u t it is a fact that all states have some sort o f  lim itations o n  w hat a Brew  
Pub license can produce. A  Brew Pub is intended to be just that...a pub that brews beer. N o t a brew ery that 
acts like a pub , which is w hat seems to be happening. I  hope you are aware o f  the Brewers G uild o f  Alaska 
and die stance they have taken on this H B  152. CH A RR has also adopted die same sentim ent, w hich is, 
raise the production  cap in order for Brew Pubs to brew  sufficient p roduct fo r their licensed establishm ents, 
but disallow them  to sell in to  the wholesale m arket. Their sales in to  this area is m ore for m arketing and  n o t 
p rofit driven, whereas, Production Breweries only have this m arket to sell their p roduct. O n ce  again,
M oose's T o o th  has been very "gentlemanly" in their m anner o f  wholesale distribution, b u t legislation w ith 
this broad o f  a base, will allow anc ther com pany to set up shop in w hat surely will be a less than 
"gentlemanly" fashion. This brings up HB 153. W hen I was in the process o f  licensing H o m er Brewing 
Com pany in 1996 it became apparent that the thing to do was to also purchase a "R estaurant o r Eating  
Place License" which would allow breweries to sell pints for consum ption on  prem ise. G lacier B rew house, 
T he Snow G oose and Railway Brewing Com pany all did this and began operation. I joined in  w ith this idea 
only to find out, it was no longer allowed. Reason being...breweries and bars are in tended  to  be separated. 
W ith breweries in die bar business, it caused those with Beverage Dispensary Licenses to o b je c t T he 
financial burden  o f  these licenses is far greater than the two I m ention com bined, w hich caused the deflation 
o f  value o f  a Dispensary license. Please d on 't m isunderstand this, I would love to sell a sim ple p in t o f  
H om er Brewing Company's fine-quality-malted-beverages here at the brewery. 1 ut w ith the laws o f  A laska 
as they have been  established, I do  n o t think it would behoove die alcohol b t verage industry  to  m ove to this 
at this time. W hen I travel to  W ashington and enjoy the fruits o f  the M aritime Brew ing C om pany's efforts 
next d oo r in their pub (not full bar), I m ust w onder why I can’t do the same, b u t I have know n since I 
began in business this was n o t W ashington. I also believe the big picture o f  such a possibility is further away 
than my length o f  time in this business. B oth  T he Brewer's Guild o f  Alaska and C H A R R  d o  n o t support 
HB 153, n o r d o  we at the H om er Brewing Company. A T  TH IS T IM E .O n a final note, SB 8 that is stirring 
around the Senate which would raise die excise tax on beer from  the current .35 /gallon  to $3.02/gl. Surely 
you can see this is an unreasonable am ount o f  increase and it is a fact that beer in Alaska is the  10th highest 
taxed beer in  the U.S. We support a reasonable increase in alcohol excise tax that w ould be used direcdy to 
fund new  program s that com bat alcohol abuse in this state, b u t it is a fact that the craft-brew ed beer 
industry is n o t the b run t o f  alcohol abuse in this state. As local producers in the state w e face the increased 
burden o f  bringing all but the water from  O utside to brew  our product. T he cost o f  doing  this creates 
greater expenses than similar N ord iw cst breweries do n o t incur, coupled w idi the fact their state excise taxes 
are far less. C om peting on the m arket with O utside breweries should n o t be so unbalanced. T h an k  you fo r 
your considerations on  these m atters.

Respectfully, K aren E . B erger/S tephen F. M cCasIandH om cr Brewing Com pany, ow ners
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WRITE ONLINE
Got an opinion? A reaction to a news story? Log onto adn.com and 
click on the Fomrns section and join in. There are separate forums 
there on News, Sports, Features and a variety of othertopics.

Beer production cap on local 
brewers bad for Alaska business

I just read about the Moose’s Tooth’s poten­
tial restriction on brewing beer for its restau­
rants (“Brewpub battles beer production cap,” 
March 23). One of our sacred political mantras 
is to create and preseive jobs for Alaskans. Now 
we have a local employer that may have to have 
its beer brewed Outside. Why should this busi­
ness be exported when we have Alaskans who 
can do it in Alaska? We need to support our local 
businesses, particularly the successful ones 
that employ more than 100 people.

—  Veronica Allmaras 
Anchorage
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Sponsor Statement

HB 157
“An Act relating to trust companies 
and providers of fiduciary services”

A t the request o f the D iv is ion o f Banking and Securities, I have introduced House B ill 157, the 
Revised Alaska Trust Company Act. The purpose o f this b ill is to update the existing T rus t 
Company A c t wh ich has no t undergone any major revisions since its adoption during the te rrito ria l 
days o f 1949. I f  enacted, this legislation w ill be a to o l that w il l enhance the process o f fo rm a tion , 
operation, supervision and regulation o f the trust industry in Alaska.

Recent changes to Alaska trust laws make creation o f trust charters in Alaska more desirable. 
However, the Alaska T rust A c t does no t provide guidance as to who o r w ha t needs a charter, n o r 
guidance fo r the form ation and organization o f a trus t entity, o r provisions fo r permissible activities 
inc lud ing interstate o r intrastate business expansion.

The b ili repeals existing AS 06.25 and replaces i t w ith  AS 06.26 "Providers o f F iduciary Services.” 
This chapter clarifies w ho may provide fiduciary services in Alaska, expands on w ho may be a trus t 
company, wha t the ir powers may be, and covers specific items such as certificate o f authority , 
required capital, operations o f office*, and the like.

I have worked w ith local trust companies, trust attorneys and the D iv is ion to formula te this 
legislation. This b ill meets the needs o f the D iv is ion to adequately regulate new and existing trus t 
companies and also fo r those prov id ing fiduciary services w ithou t being a burden to the ir overall 
business activities. I urge your support o f this legislation.

mailto:Rcprcsenutive_Usa_Murkowski@legis4tate.ak.us
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O ve rv iew  o f H B 157
The language in the current Trust Company A c t (the A c t) dates back to 1949 and is v ir tu a lly 
unchanged since. The current statute, is not a functiona l act.

In the past 12 years the D iv is io n has chartered on ly tw o trust companies, both o f wh ich were 
organized w ith in the past ? years. During th is process it became apparent that the A c t was 
lacking in many respects. Fo r example, the A c t includes no guidance as to who needs a charter, 
has m in im a l guidance w ith respect to perm issible activ ities, and has no provis ions fo r interstate 
or intrastate business expansion. In most instances the D iv is io n had to improvise by using the 
processes o f the A laska banking code (AS 06.05) fo r guidance in the formation and organization 
o f the trust companies.

In recent years, many states have rew ritten the ir exis ting trust company acts. The process leading 
to this b il l included rece iv ing acts from several states and a dra ft o f a un ifo rm trust company act 
provided by the Conference o f State Bank Supervisors. In addition, the drafts o f the b il l were 
reviewed by, and comments were considered from , the A laska trust industry, attorneys in the 
trust fie ld , and several CPAs.

A laska ’ s laws, concerning trusts, have undergone many changes, enhancing the des irab ility o f a 
trust charter in Alaska. This b il l, i f  enacted, w il l be a too l that w i l l enhance the process o f 
formation , operation, supervision and regulation o f the trust industry in Alaska. The b il l w i l l 
establish a new chapter (AS 06.26) and w il l repeal the current act (AS 06.25).

Section 1
Section 06.05.235(g)
Technical amendment to change reference from the o ld trust act (AS 06.25) to the new trust act 
(proposed AS 06.26).

Section 2 
Section 06.26.010
Specifies who is authorized to act as a fiduciary.

O ld law d id not authorize who may act as a fiduc ia ry .

Section 06.26.020
L is t specifies persons that are exempted from chartering requirements when acting as a fiduc ia ry .

O ld law did not prov ide fo r exemptions to acting as a fiduc ia ry , nor d id it define who was 
authorized to act as a fiduc ia ry in the firs t place.

Section 06.26.030
Authorizes a trust company that has an o ffice or branch established under this chapter to act as a 
fiduc ia ry in th is state, another state or another country, and to conduct any activ ities in o ffices 
outside o f A laska that are not proh ib ited by this chapter and are perm itted by the host state.
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O ld law d id not provide fo r in state or interstate branching unless the trust company also had 
banking powers.

Section 06.26.040
P roh ib its any person from using the words "trus t" o r "trust company" unless authorized to act as 
a fiduc ia ry under this chapter and grand fathers names in use p rio r to the enactment o f th is b ill.

O ld law did not p roh ib it using the words "trus t" or "trust company" wh ich could convey the 
impression that a person is acting as a fiduciary.

Section 06.26.050
Grants various powers to a trust company and defines a "national bank exc lus ive ly exercising 
trust powers" as a person issued a charter w ith trust powers on ly from the O ffice o f the 
Com p tro lle r o f the Currency.

O ld law was sim ila r, but more restrictive.

Section 06.26.060
Perm its one or more persons to organize a trust company.

O ld law required 5 or more persons to fo rm a trust company.

Section 06.26.070
Requires a trust company be incorporated under AS 10.06 w ith additiona l specific requirements 
and requires a m in im um o f 5 directors and a maxim um o f 25 directors.

O ld law required incorporation under AS 06.05, the Alaska banking code, and lim ite d the 
m axim um number o f directors to 15.

Section 06.26.080
Provides procedures to amendments to the tm st company's articles o f incorpora tion by a vote o f 
shareholders representing a m a jo rity o f the capital and that they become effective 61 days after 
f il in g  unless the department specifies otherwise.

O ld law was s im ila r but d id not contain tim e constraints fo r action by the department.

Section 06.26.085
P roh ib its a person from acting as a trust company un til they have received a certifica te o f 
au tho rity from  the department.

O ld law was sim ilar.

Section 06.26.090
Specifies the procedures, requirements, and restrictions to apply for, and to receive, a certifica te 
o f au tho rity to act as a trust company in Alaska.

Section comments; all sections Page 2 of 14



Section 06.26.100
Requires department to no tify organizers o f proposed trust company when application is 
accepted fo r filin g ; requires organizers to publish notice o f application f il in g  in newspaper and to 
provide p ro o f o f publication .

O ld law d id not impose these requirements.

Section 06.26.110
P rio r to the department issuing a certifica te o f authority , the trust company must have receiveu 
the fu ll amount o f capita l required under AS 06.26.120 and requires the trust company to begin 
its operation w ith in 6 months, o r other such extended time, o r the department must revoke the 
certifica te o f authority.

O ld law s im ila r, but d id not provide fo r a 6-month expiration period i f  no business conducted. 

Section 06.26.120
Sets a m in im um  unimpaired capital requirement o f $400,000 and a m in im um pa id -in surplus 
requirement equal to 20% o f pa id -in capital, gives the department the autho rity to issue an order 
to require adjustments to the capital requirement to protect the safety and soundness o f the trust 
company, provides authority fo r the department authorize increases and decreases to capita l 
requested b y the trust company, and restricts the payment o f dividends i f  surplus is decreased do 
to operating losses.

O ld law was sim ila r, but required less capital and was less detailed and did not address payment 
o f div idends.

Section 06.26.130
Deta ils how a trust company can issue convertib le or nonconvertib le capita l notes or debentures, 
i f  authorized by the department, sets lim its on the amount o f notes and debentures, disa llows 
retirements o f notes and debentures in the event o f insolvency, and makes them subordinate to 
certain other lia b ilit ie s o f the trust company.

O ld law d id not address this.

Section 06.26.140
Prohib its cumula tive vo ting by shareholders unless allowed by the trust company's articles o f 
incorporation.

O ld law d id not address this.

Section 06.26.150
Requires a trust company to mainta in a home o ffice in this state and one executive o ffice to 
mainta in an o ffice in the home office , designates each executive o ffice r at the home o ffice as

Old law was similar, but provided less guidance and was less restrictive.
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agent fo r service o f process, and perm its a trust company to change its home o ffice location to 
any o f its exis ting offices in the state by fil in g  a notice w ith the department.

O ld law d id not address this.

Section 06.26.160
Provides procedures fo r apply ing to establish branch offices and provides fo r the department to 
act p rio r to the 61st day after f il in g  an application unless otherw ise specified by the department, 
and gives department au tho rity to deny the application based on safety and soundless concerns.

O ld law d id not address the establishment o f branches unless the trust company was FD IC  
insured. The procedures fo r establishing a branch wou ld have been governed by the A laska 
banking code (AS 06.05), wh ich are s im ila r to this proposed section.

Section 06.26.170
Provides procedures fo r app ly ing to the department to establish or acquire representative trust 
offices anywhere in the state.

O ld law d id no t address this.

Section 06.26.180
Provides fo r interstate branching and details procedures, guidelines and restrictions.

O ld law did not address this.

Section 06.26.190
Perm its a trust company to be closed on holidays described in AS 44.12.101-025 and make 
available a notice o f ho liday closings to its customers, provides fo r other closures and addresses 
the hours o f operation.

O ld law d id not address this.

Section 06.26.200
Subjects a priva te fid u c ia ry to compliance w ith this chapter unless expressly exempted in w ritin g 
by the department and restric t them from transacting business w ith the general public .

O ld law d id not address this.

Section 06.26.210
Specifies wha t in fo rm a tion must be contained in a request fo r exemption, proh ib its department 
approval i f  application is incomplete, lists requirements to main ta in exempt status o f a priva te 
fiduc ia ry , requires annual ce rtifica tion o f exempt status and allows department to investigate a 
priva te fid u c ia ry as necessary to ve rify annual certifica tion , and requires a private fid u c ia ry w ith 
an exemption under AS 06.26.200 to comply w ith home o ffice provis ions o f AS 06.26.150 (f).

O ld law d id no t address this.
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Section 06.26.220
Exemption o f a priva te fiduc ia ry cannot be transferred. A n y change in contro l requires an 
application.

O ld law d id not address this.

Section 06.26.230
Provides au tho rity fo r the department to revoke an exemption w ith guidelines and restric tion .

O ld law d id not address this.

Section 06.26.240
Perm its a priva te fiduc ia ry to o ffe r services to the general pub lic i f  it satisfies the requirements o f 
th is section, provides guidelines fo r approval, and the righ t to deny i f  the priva te fid u c ia ry does 
not meet the requirements o f th is chapter.

O ld law d id not address this.

Section 06.26.250
Authorizes the department to adopt regulations regarding perm issible investments and 
appropriate investment powers o f trust companies.

O ld law d id not address this.

Section 06.26.260
Restrict p ledg ing o f company assets w ith seme exceptions.

O ld law d id not address this.

Section 06.26.370 (a) - (c)
Perm its a trust company to deposit trust assets w ith its e lf and provides requirements and 
guidelines fo r th is practice.

O ld law d id no t address this.

Section 06.26.380
Subject to regulations adopted by the department, a trust company may invest in common 
investment funds.

O ld law did no t address this.

Section 06.26.390
Restricts fees between a clien t and the trust company to be arm's length (a) and reasonable (b).
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Old law did not address this.

Section 06.26.400
Requires a trust company to disclose conflic ts o f interest.

O ld law did not address this.

Section 06.26.410
Requires a trust company to observe prudent standards o f care applicable to trustees under AS 
13.36.225--13.36.290(A laska U n ifo rm  Prudent Investor Act).

O ld law d id no t address this.

Section 06.26.450
Requires department approval fo r a change in contro l o f a trust company and provides fo r certain 
exceptions.

O ld law d id not address this.

Section 06.26.460
Provides a process fo r app ly ing fo r a change in contro l, and lists guidelines and restriction.

O ld law d id not address this.

Section 06.26.470
Requires the department to approve or deny an application fo r acqu is ition or contro l no la te r than 
60 days afte r the notice o f application is published. Department may set conditions in approval.

O ld law d id not address this.

Section 06.26.480
AS 06.26.450-480 may not be construed to prevent the department from investigating a transfer 
in vo lv in g vo ting securities evidencing a direct or ind irec t interest in a trust company i f  the 
department considers the transfer against the pub lic interest.

O ld law did no t address this.

Section 06.26.500
Sets restric tions on vo ting the securities o f a trust company wh ich held by the trust company in a 
fidu c ia ry capacity.

O ld law did not address this.

Section 06.26.510
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Provides fo r a m in im um o f 5 and maxim um o f 25 directors o f a trust company, requires a 
m a jo rity o f directors to be residents o f th is state and set qua lifica tions and requirements fo r 
directors.

O ld law d id no t address this except that the number o f directors was lim ite d between 5 and 15. 

Section 06.26.520
Requires board meetings to be held at least once every three months, the department o r a d irec to r 
may ca ll a special meeting, a m a jo rity o f the board constitutes a quorum , the board shall keep 
m inutes and attendance and vo ting records, and at least once every three months the board is 
required to rev iew various reports o f trust accounts.

O ld law did not address this.

Section 06.26.530
Requires o ffice rs be appointed annua lly by the board, states the president is responsible fo r the 
operation o f the trust company, requires an o ffic e r to be responsible fo r maintenance o f trust 
company records and a d iffe ren t o ffic e r be responsible fo r attestation o f signatures.

O ld law requ ired annual appointment o f officers, but d id not address maintenance o f records.

Section 06.26 540
Requires board approval fo r an o ffice r o r employee to create o r dispose o f an asset o r lia b ility . 

O ld law d id not address this.

Section 06.26.550
Authorizes a trust company to appoint a trust comm ittee, w h ich must meet month ly . Comm ittee 
required to keep a record o f its actions, and may elect o ffice rs to accept new accounts.

O ld law d id not address this.

Section 06.26.560
L is ts p roh ib ited acts o f directors, o ffice rs, employees and shareholders.

O ld law did no t address this.

Section 06.26.570
P roh ib its ins ide r transactions, proh ib its extension o f cred it to insiders unless terms are the same 
as wou ld be offered to a non-insider, authorizes department to adopt regulations to im plement 
this section, and excludes a subsidiary o f a trust company from the meaning o f "a ffilia te " .

O ld law d id not address this.

Section 06.26.580
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Generally p roh ib its a trust company from investing trust assets in the stocks o r ob liga tions o f the 
trust company or using trust assets to acquire property from the trust company and p roh ib its use 
o f materia l inside in fo rm ation in connection w ith the purchasing or se lling a trust asset.

O ld law d id not address this.

Section 06.26.585
Requires the trust company to establish w ritten polic ies and procedures fo r buy ing and se lling 
trust assets that are securities and must include the p roh ib ition in AS 06.26.580(b).

O ld law d id not address this.

Section 06.26.590
Places the respons ib ility fo r proper exercise o f fiduc ia ry powers on the board.

O ld law d id not address this.

Section 06.26.600
Requires segregation o f trust asset records from the trust company records.

O ld law d id not address this.

Section 06.26.610
Requirement fo r con fiden tia lity o f customer in fo rm ation .

O ld law d id not address this.

Section 06.26.620
Requires the trust company to mainta in various insurance polic ies, sets lim its , requires an annual 
review o f insurance coverages to determ ine adequacy, and requires f il in g  evidence o f a ll 
coverages w ith the department.

O ld law d id no t address this.

Section 06.26.630
Requires repo rting o f crimes.

O ld law d id not address this.

Section 06.26.650
Provides au tho rity fo r mergers.
O ld law d id not address this.

Section 06.26.660
Provides the process and guidelines fo r mergers.
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Old law did not address this.

Section 06.26.670
G ives dissenting shareholders o f a proposed merger righ ts wh ich are governed by AS 10.06.574- 
582 (A laska co ipora tions code).

O ld law d id not address this.

Section 06.26.680
Authorizes the department to approve applications fo r purchases o f a ll, o r substantia lly a ll o f the 
assets o f another trust company and provides fo r an investigation in to the application.

O ld law d id not address this.

Section 06.26.690
Authorizes a purchasing trust company to ho ld the purchase price and other money or assets 
delivered to i t by the se lling trust company and act as the disbursing agent.

O ld law d id not address this.

Section 06.26.700
Requires a purchasing trust company, in the case o f a se lling trust company being liqu ida ted by a 
state or federal agency, to de live r the remain ing assets to the receiver.

O ld law d id not address this.

Section 06.26.710
Provides fo r the method o f payment to creditors by the purchasing trast company.

O ld law d id not address this.

Section 06.26.720
Authorizes the board o f a trust company, w ith the p r io r approval o f the department, to sell a ll or 
substantia lly a ll assets w ithou t shareholder approval under certa in conditions and considers the 
sale o f a ll o r substantia lly a ll assets w ith shareholder approval as a vo lun ta ry d isso lu tion and is 
governed by AS 06.26.730-800.

O ld law did not address this.

Section 06.26.730
Gives the requirement, procedures and guidelines fo r department approval, fo r a trust company 
to vo lu n ta rily surrender its certifica te o f authority.

O ld law d id not address this.

Section 06.26.740
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Gives situations where the department is authorized to revoke or suspend a trust company's 
certifica te o f authority.

O ld law d id not address this.

Section 06.26.750
Authorizes the department to take possession o f the trust company's fiduc ia ry operations and 
appoint a receiver fo r liqu ida tion i f  the departmen t /evokes the trust company's certifica te o f 
authority .

O ld law did not address this.

Section 06.26.760
Vests the department w ith the fu ll and exclusive power o f managing and con tro llin g a trust 
company when the department has taken possession o f a trust company and includes procedures 
and guidelines.

O ld law did not address this.

Section 06.26.770
Authorizes the department to reorganize a trust company by entering an order proposing a 
reorganization plan.

O ld law d id not address this.

Section 06.26.780
G ive the requirements and guidelines fo r the department when liqu ida ting a trust company.

O ld law did not address this.

Section 06.26.790
D irects the department to liqu ida te a trust company by g iv in g notice to various parties, the 
process fo r payment o f claims, and notice requirements, and the procedures fo r w rapp ing up the 
business v ia the courts.

O ld law d id no t address this.

Section 06.26.800
The department is authorized to appoint the FD IC as receiver o f a trust company the department 
has taken possession of.

O ld law did not address this.

Section 06.26.810
Authorizes an out o f state trust company (interstate state, interstate national, and in te rnationa l 
trust companies) to act as fiduc ia ry in this state on ly i f  they mainta in a trust o ffice in th is state.
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Old law did not address this.

Section 06.26.820
Authorizes out o f state trust companies to establish a new trust o ffice in the state or acquire one 
that already exists.

O ld law did not address this.

Section 06.26.830
Requires an out o f state trust company to file a notice w ith the department to establish a new 
trust o ffice o r acquire an existing trust office .

O ld law d id no t address this.

Section 06.26.840
Sets out m in im um  qualifica tions fo r an out o f state o r international trust company to establish or 
acquire a trust o ffice in the state inc lud ing fil in g  various items w ith the department.

O ld law did no t address this.

Section 06.26.850 (a) - (h)
Authorizes and provides a process fo r an out o f state trust company to establish or acquire a 
representative o ffice as perm itted by AS 06.26.810-895.

O ld law did not address this.

Section 06.26.860
Pennits an out o f state trust company to establish or acquire additional trust o ffices or 
representative offices to the same extent a trust company can under AS 06.26.160.

O ld law d id not address this.

Section 06.26.870
Authorizes the department to examine interstate state and international trust companies and 
co llect fees fo r the exam ination, require reports and assess fees.

O ld law d id not address this.

Section 06.26.880
Authorizes the department to take enforcement actions i f  an o ffice o f an out o f state trust 
company is being operated in an unsafe and unsound manner, is in v io la tion o f state laws, or is 
engaged in an ac tiv ity not perm issib le under this chapter.

O ld law d id not address this.
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Section 06.26.890
Requires an out o f state trust company to give 60 days notice fo r mergers, consolidations, change 
in contro l, transfer o f a ll or substantia lly a ll assets, and fo r closing or d isposition o f any o ffice in 
the state.

O ld law d id not address this.

Section 06.26.895
Defines in te rna tiona l trust company, interstate nationa l trust company, and interstate state trust 
company.

O ld law d id not address this.

Section 06.26.900
G ives a lis t o f powers o f the department.

O ld law d id not address this.

Section 06.26.905
Perm its the department to enter in to cooperative agreements and enforcement actions w ith other 
governmental regulators.

O ld law d id not address this.

Section 06.26.910
L is t o f instances when a person may appeal to the department, authorizes depailm ent to adopt 
regulations establishing procedures fo r appeals, and subjects appeals to AS 44.62 
(A dm in is tra tive Procedure Ac t).

O ld law d id no t address this.

Section 06.26.920
Authorizes department to b ring a c iv il court action against a person who has or is about to 
comm it a v io la tio n o f th is chapter.

O ld law d id no t address this.

Section 06.26.930
Requires a trus t company to subm it various reports.

O ld law d id not address this.

Section 06.26.940
Gives persons who suffe r damages as a result o f vio la tions by persons subject to th is chapter, the 
righ t to b rin g an action in court.
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Section 06.26.950
Stipulates that th is chapter does not a llow a trust company to engage in banking.

O ld chapter d id not have this provision.

Section 06.26.960
Prohib its a trust company from taking an action w ith  respect to its corporate status o r capita l 
structure w ith o u t firs t rece iv ing the department's approval and authorizes the department to adopt 
regulations under As 10.06 applicable to an act in th is chapter.

Section 06.26.990
Defines various terms.

O ld law on ly defined "department."

Section06.26.995
Short tit le  o f the act is "Revised A laska Trust Company A c t."

Section 3
AS 13.36.025 is amended so that the provis ions o f (a) are not intended to be overridden by 
AS 06.26, and AS 06.26 governs in the event o f a con flic t.

Section 4
Technical change in AS 13.36.320(a) replacing the word "A laska" w ith "the state" and replacing 
the old trust act reference o f 06.25 w ith the new trust act reference o f 06.26.

Old law did not address this.

Section 5
Technical change in AS 13.36.390 (2) replacing the o ld trust act reference o f 06.25 w ith the new 
trust act reference o f 06.26.

Section 6
Technical change in AS 21.66.250 replacing the o ld trust act reference o f 06.25 w ith the new 
trust act reference o f 06.26.

Section 7
Technical change in AS 34.77.100(a) replacing the o ld trust act reference o f 06.25 w ith the new 
trust act reference o f 06.26.

Section 8
Lis ts sections that are repealed.

Section 9

Section comments; all sections Page 13 of 14



Several areas o f law are amended as a result o f AS 06.26.760(b)(2). Those areas are: Rules 6 
and 12 o f th e  A laska Rules o f C iv il Procedure, Rule 40 o f the A laska Rules o f C rim ina l 
Procedure, Rules 204, 403, 502, 602, and 611 o f the A laska Rules o f Appella te Procedure.

Section 10
Outlines requirements and tim e frames fo r trust companies existing p rio r to the effective date o f 
this A c t to com p ly w ith the new Act.

Section 11
Authorizes the department to adopt regulations necessary to implement sections 1 -8 o f th is act. 
no earlie r than January 1,2002 .

Section 12
Sections 10 and 11 arc effective immediately.

Section 13
Except as prov ided in section 12, this A c t becomes effective January 1,2002.

Section comments; all sections Page 14 of 14
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CS FO R HOUSE B IL L  NO . 157( )

IN  THE LEG IS LA TU R E OF THE STATE OF A L A S K A  

TW ENTY -SECOND LEG IS LA TU R E - F IRST SESSION

BY

Offered:
Referred:

Sponsor(s): R EPRESEN TA T IV E  M U R K O W S K I

A  B IL L  

FO R  A N  A C T  E N T IT L E D  

"A n  A c t re la tin g to tru s t companies and p ro v id e rs o f f id u c ia ry  sendees; am end ing Rules 

6 and 12, A laska Rules o f C iv i l P rocedu re , R u le 40, A la ska Rules o f C r im in a l P rocedure , 

Rules 204, 403, 502, 602, and 611, A laska Rules o f A pp e lla te P rocedu re , and R u le 7.2, 

A la ska Rules o f P ro fess iona l C onduc t; and p ro v id in g  fo r an e ffec tive da te ."

BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

* Section 1. AS 06.05.235(g) is amended to read:

(g) For the purpose o f th is section and AS 06.05.570, a trust company 

organized under AS 06.26 [AS 06.25] that is engaged in the business o f banking shall 

be considered a state bank.

* Sec. 2. AS 06 is amended by adding a new chapter to read:

C h ap te r 26. P rov ide rs o f F id u c ia ry Services.

A r t ic le  1. G ene ra l A u th o r ity .

Sec. 06.26.010. Persons au tho rized to act as fid u c ia r ie s . (a) 

Notw ithstand ing other provis ions o f law and except as prov ided in AS 06.26.020, a
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person may not act as a fiduc ia ry in this state unless the person is

(1) a trust company organized under th is chapter;

(2) a private fiduc ia ry that has received an exemption under

AS 06.26.200;

(3) a state financia l ins titu tion ;

(4) a national bank having its p rin c ipa l o ffice in th is state and 

authorized by the United States Comptro lle r o f the Currency to act as a fiduc ia ry ;

(5) a federa lly chartered savings association having its princ ipa l o ffice 

in th is state and authorized by its federal chartering au tho rity to act as a fiduc ia ry ;

(6) an international bank that has a branch bank in this state established 

o r maintained under AS 06.05.550; in this paragraph, "in ternationa l bank" has the 

meaning given in AS 06.05.990;

(7) an interstate national bank w ith a branch bank in this state 

established or maintained under AS 06.05.550; in th is paragraph, "interstate national 

bank" means a national bank whose princ ipa l o ffice , as designated in the bank's 

articles o f incorporation, is not located in this state;

(8) an en tity that

(A ) is organized under the laws o f a state o f the United States 

other than th is state;

(B ) holds a charter, license, certifica te , or other type o f 

authorization from this or another state o f the Un ited States to engage in 

banking; and

(C ) has a branch bank located in th is state established or 

maintained under AS 06.05.550;

(9) an interstate state trust company or internationa l trust company 

w ith a trust o ffice authorized by the department under AS 06.26.810 - 06.26.895;

(10) a trustee o f on ly charitable trusts, does not provide or o ffe r 

fid u c ia ry sendees to the general pub lic w ith regard to noncharitable trusts, and 

obsen'es the requirements applicable to trustees under AS 13.36.225 - 13.36.290 

(A laska U n ifo rm  Prudent Investor A c t); or

(11) a federa lly chartered credit union having its p rinc ipa l office in this

CSIIB 157( ) -2-
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state and authorized by the Nationa l C red it U n ion Adm in is tra tion to act ua a fiduciary,

(b) In this section, "branch bank" has the meaning given in 06.05.990.

Sec. 06.26.020. E xem ptions , (a) Notw ithstand ing any other provis ion o f this 

chapter, a person does not act as a fiduc ia ry under th is chapter i f  the person

(1) is licensed to practice law in th is state, the person is acting w ith in 

the scope o f the license, and the person and any law firm  o f the person are not trustees 

o f more trusts than the number established fo r the person and law fm n by the 

department by regula tion or order; in th is paragraph, "law firm " means a partnership, a 

professional corporation organized under AS 10.45, or another association organized 

fo r the practice o f law and in wh ich the person practices law ;

(2) acts as trustee under a deed o f trust delivered on ly as security for 

th t payment o f money or fo r the performance o f another act;

(3) receives and distributes on beha lf o f a p rinc ipa l rents and proceeds 

o f sales as a real estate broker or other licensee under AS 08.88;

(4) engages in securities business ac tiv ity or investment advisory 

business ac tiv ity as a registered broker-dealer, a broker-dealer agent, a state 

investment adviser, or an investment adviser representative, or as a federal covered 

adviser who has made a notice fil in g  under AS 45.55.040(h), the person is acting 

w ith in  the scope o f the person's reg is tra tion or notice filin g , and the activ ity is 

regulated by the department under AS 45.55 or by the United States Securities and 

Exchange Comm ission; in this paragraph, "agent," "broker-dealer," "federal covered 

adviser," "investment adviser representative," "investment advisory business," 

"securities business," and "state investment adviser" have the meanings given in 

AS 45.55.990;

(5) engages in the sale and adm in istra tion o f an insurance product as 

an insurance company licensed under AS 21 or an insurance producer licensed under 

AS 21;

(6) is a cemetery association organized and acting under AS 10.30;

(7) is a trustee fo r a vo ting trust under AS 10.06 and is acting in that

capacity;

(8) has a certified pub lic accountant certifica te issued under AS 08.04.

WORK DRAFT WORK DRAFT 22-LS0139YJ
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the person is acting w ith in the scope o f the certificate, and the person and any 

accounting firm  o f the person are not trustees o f more trusts than the number 

established fo r the person and accounting f irm  by the department by regu la tion or 

order; in this paragraph, "accounting f irm " means a partnership, a professional 

corporation organized under AS 10.45, o r another association organized fo r the 

practice o f pub lic accounting and in w h ich the person practices pub lic accounting;

(9) holds real property in trust fo r the prim ary purpose o f subdivis ion, 

development, or sale or to facilita te a business transaction w ith respect to the real 

property ;

(10) does not provide or o ffe r fiduc ia ry sendees to the general pub lic 

and serves as a trustee o f a trust created by

(A ) the person's fam ily members; or

(B ) another person that is organized, fonued , o r created by the 

fam ily members; in this subparagraph, "person" has the meaning given in 

AS 01.10.060, and includes trusts that are not business trusts;

(11) holds money o r other assets as a homeowners' association or 

s im ila r organization to pay maintenance and other related costs fo r commonly owned 

property ; in th is paragraph, "homeowners' association" includes an association o f 

apartment owners under AS 34.07.450 and a un it owners' association or master 

association under AS 34.08.990;

(12) holds money or other assets in connection w ith the co llection o f 

debts or payments on loans by a person acting solely as the agent o r representative at 

the sole d irection o f the person to whom the debt or payment is owed, inc lud ing 

engaging in the business o f an escrow agent;

(13) acts as a conservator i f  the person is appointed by a court o f this 

or another state or is qua lified to act as a conservator under AS 13.26.320;

(14) acts as a personal representative i f  the person is appointed a

personal representative by a court o f th is or another state or is qua lified to act as a

personal representative under AS 13.21.035; in this paragraph, "personal

representative" has the meaning given in AS 13.06.050;

(15) acts as a guardian or receiver i f  the person is appointed as a

WORK DRAFT WORK DRAFT 22-LS0139\J
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guardian or receiver by a court o f this or another state;

(16) is a business partner acting w ith regard to the business, o r a co­

owner o f property acting w ith regard to the co-owned property ;

(17) serves as a trustee o f a trust fo r w h ich the settlor o f the trust is not 

a fam ily member o f the person i f  the person does not prov ide or o ffe r fiduc ia ry 

sendees to the general pub lic and does not serve as a trustee o f more trusts than the 

number established fo r the person by the department by regula tion or order.

(b) When establishing the number o f trusts that are allowed fo r an exemption 

under (a)(1), (8), or (17) o f this section, the department shall consider the pro tection o f 

the public , the effect on e ffic ien t de live ry o f trust sendees at a reasonable cost, and the 

like lihood that the particu la r exemption can make the trust services available to the 

persons who need the service.

(c) In add ition to the exemptions iden tified in (a) o f this section, the 

department may by regulation or order grant an exemption to a person i f  the person 

demonstrates good cause fo r needing the exemption and the department determines 

that the exemption w ou ld not con flic t w ith pub lic order o r convenience.

(d) To main ta in an exemption under this section, a person who is exempt 

under (a) or (c) o f th is section may not advertise in any medium , inc lud ing an 

electronic medium , fo r wh ich the person acts as a fiduc ia ry .

Sec. 06.26.030. Lo ca tio n o f ope ra tion , (a) A  trust company may act as a 

fiduc ia ry in th is state, another state, or a fore ign country, subject to comply ing w ith 

applicable laws o f the state or fo re ign country, at an o ffice o r branch established and 

maintained under th is chapter.

(b) A  trust company may conduct any activ ities at an o ffice outside this state 

that are perm issible fo r a trust company chartered by the host state, except to the 

extent those activ ities are expressly proh ib ited by the laws o f th is state or by a 

regulation or order o f the department applicable to the trust company.

A r t ic le  2. Nam e, Powers, O rgan iza tio n , and C ap ita liz a tio n .

Sec. 06.26.040. Name o f tru s t company, (a) A  person may not use the 

words "trust" o r "trust company" o r any other words in a manner that could reasonably 

be expected to convey the impression that the person is acting as a fiduc ia ry unless the

CSIIB 157( )
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person is authorized to act as a fiduc ia ry under /  S 06.26.010.

(b) This section does not p roh ib it the use o f the words "trust" or "trust 

company" in the name o f a corporation that is in existence as o f the effective date o f 

this A c t and that is not subject to this chapter i f  the corpora tion was o rig in a lly 

organized under the laws o f this state and has not, since the date o f its orig ina l 

organization, amended or restated its articles o f incorpora tion to delete from  its name 

the words "trust" o r "trust company."

Sec. 06.26.050. Powers o f tru s t com pany, (a) A  trus t company may perfo rm 

any ac* as a fiduc ia ry that a state financia l ins titu tion , o r a nationa l bank exclusive ly 

exercising trust powers, may perform , inc lud ing

(1) acting as trustee under a w ritten agreement;

(2) rece iv ing money and other property as trustee fo r investment in 

real or personal property ;

(3) acting as a trustee and pe rfo rm ing the fid u c ia ry duties comm itted 

o r transferred to it by a court;

(4) rece iv ing money or other assets under AS 06.35;

(5) acting as an executor, an adm in istra tor, o r a trustee o f the estate o f 

a deceased person;

(6) acting as a custodian, guardian, conservator, or trustee fo r a m ino r 

o r an incapacitated person;

(7) acting as a successor fiduc ia ry to a depository;

(8) rece iv ing fo r safekeeping any type o f personal property ;

(9) acting as a custodian, an assignee, a transfer agent, an escrow 

agent, a registrar, or a receiver;

(10) acting as an investment adviser, an agent, or an atto rney-in -fac t in 

any agreed upon capacity;

(11) exercising additiona l powers expressly authorized by a regulation 

adopted under this chapter; and

(12) exercising an incidenta l power that is reasonably necessary to 

enable it to fu lly  exercise the powers expressly conferred acco rd irg to commonly 

accepted fiduc ia ry customs and usage.

WORK DRAFT WORK DRAFT 22-LS0139VJ
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(b) A  trust company may exercise the powers o f a business incorporated under 

the laws o f this state that are reasonably necessary to enable the exercise o f its specific 

powers under this chapter.

(c) A  trust company may contribute to comm un ity solic ita tions, o r to 

charitable, ph ilan th rop ic , or benevolent instrumenta lities that operate to promote 

pub lic welfare, amounts that its board considers uropriate and in the interests o f the 

trust company.

(d) Subject to AS 06.26.370, a trust company may deposit trust money or 

other assets w ith itse lf.

(e) Subject to the approval o f the department and to being insured by the 

Federal Deposit Insurance Corporation or its successor, a trust company may accept 

deposits from  the public .

(f) A  trust company organized under this chapter may apply fo r a certifica te o f 

autho rity under AS 06.05.

(g) A  trust company organized under th is chapter w ith a certifica te o f 

autho rity issued under AS 06.05 may exercise a ll powers granted to it under AS 06.05 

to the extent the powers do not con flic t w ith this chapter. A  trust company w ith a 

certifica te o f authority issued under AS 06.05 is subject to all o f the provisions o f 

AS 06.05. In case o f a con flic t between the provis ions o f th is chapter and AS 06.05, 

the provisions o f th is chapter apply.

(h) In (a) o f this section, "national bank exclus ive ly exercising trust powers" 

means a person issued a charter by the United States Com p tro lle r o f the Currency i f  

the charter confers on ly trust powers.

Sec. 06.26.060. O rgan ize rs . One or more persons may organize a trust 

company.

Sec. 06.26.070. In c o rp o ra t io n , (a) A  trust company shall be incorporated 

under AS 10.06.

(b) In add ition to the items required under AS 10.06.208 to be included in 

articles o f incorpora tion , the articles o f inco ipora tion o f a trust company must specify

(1) the jud ic ia l d is tric t where the trust company w il l be located and the 

community where the trust company w il l locate its princ ipa l place o f business;

.

WORK DRAFT WORK DRAFT 22-LS0139U
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(2) the amount o f the trust company's stock, w h ich must be div ided 

in to shares having a par value o f not less than $1 each;

(3) that there w ill be at least fiv e but not more than 25 directors;

(4) the period fo r wh ich the trust company is organized, whether 

lim ite d or perpetual;

(5) the name by wh ich the trust company w il l be known, wh ich must 

contain the words "trust company" as a part o f the name; and

(6) a declaration that each incorpora to r w il l, i f  elected, accept the 

responsib ilities and fa ith fu lly discharge the duties o f a director.

Sec. 06.26.080. Am endm en t o f a rtic les o r by law s, (a) A  trust company may 

amend its articles o f incorporation or bylaws in a manner consistent w ith its articles, 

its bylaws, AS 10.06, and this chapter by a vote o f its shareholders representing at 

least a m a jo rity o f the capital at a regular meeting o r at a special meeting called fo r 

that purpose. The trust company shall file  a w ritten notice o f an amendment w ith the 

department.

(b) The department has 60 days from the date that the department receives a 

notice under (a) o f th is section to rev iew the amendment, and the amendment becomes 

effective on the 61st day after the department receives the notice unless the department 

specifies a d iffe ren t date. The department may extend the 60-day period o f review i f  

the department determ ines that the notice raises s ign ifican t issues that require 

add itiona l in fo rm a tion or i f  the department needs additional tim e fo r analysis. I f  the 

60-day period o f rev iew is extended, the amendment becomes effective on ly when the 

department approves the amendment in w riting .

Sec. 06.26.085. C e rtif ic a te o f a u th o r ity  requ ire d . A  person may not act as a 

trust company un til a certifica te o f au tho rity is received from the department.

Sec. 06.26.090. A p p lic a tio n fo r ce rtif ic a te o f a u th o r ity , (a) An application 

fo r a certifica te o f au tho rity shall be made in the fom i required by the department and 

must be supported by the in fo rm ation , data, records, and opin ions o f counsel required 

by the department. The application must be accompanied by all fees and deposits 

required by th is chapter.

(b) The department may grant a certifica te o f autho rity on ly i f  the department

CSHB 157( ) -8-
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receives evidence from  the applicant that the department determ ines demonstrates that 

the establishment o f the proposed trust company w il l serve pub lic convenience and 

well-be ing. The evidence must address the fo llo w in g factors:

(1) the market to be served;

(2) whether the proposed organizationa l structure, capita l structure, 

and amount o f in itia l capita lization are adequate fo r the proposed trust company and 

its location;

(3) whether the anticipated vo lum e and nature o f the proposed trust 

company indicates a reasonable p robab ility o f success and p ro fita b ility based on the 

market sought to be served;

(4) whether, as a group, the proposed office rs , directors, and 

employees have su ffic ien t fiduc ia ry experience, ab ility , standing, competence, 

trustworthiness, and in teg rity to ju s tify a b e lie f that the proposed trust company w il l 

operate in compliance w ith the law and that success o f the proposed trus t company is 

probable;

(5) whether each princ ipa l shareholder has su ffic ien t experience, 

ab ility , standing, competence, trustworthiness, and in teg rity to ju s t i fy  a b e lie f that the 

proposed trust company w il l be free from  im proper o r un law fu l in fluence or 

interference w ith respect to the trust company's operation in compliance w ith  the law ; 

and

(6) whether the persons organ iz ing the trus t company are acting in

good faith.

(c) The applicant fo r a certifica te o f au tho rity bears the burden o f establishing 

that pub lic convenience and well-be ing w il l be served by the establishment o f the trust 

company. The fa ilu re o f an applicant to fu rn ish required in fo rm a tion , data, opin ions 

o f counsel, other materia l, the required fee, o r a required deposit is considered an 

abandonment o f the application.

(d) A n applicant shall pay under AS 06.01.010 the investiga tion expenses 

incurred by the department in processing an applica tion fo r a certifica te o f authority. 

When subm itting an application to the department, the applicant shall pay the 

department $2,000 as an advance payment o f the investiga tion expenses incurred by

-9-
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the department. I f  the investigation expenses incurred by the department are less than 

$2,000, the depart- .e i.r shall p rom p tly refund the excess to the applicant. I f  the 

investigation expenses incurred by the department are greater than $2,000, the 

department may obtain reimbursement from  the applicant.

(e) The department shall determ ine whether a ll o f the applicable requirements 

o f th is section have been satisfied and shall enter an order granting or denying the 

certifica te o f authority . The department may deny the application i f  the department 

determines that the requirements o f th is chapter have not been met. The department 

may set conditions cn the certificate o f authority and shall include any conditions in 

the order granting the certifica te o f authority.

( f) I f  a protest o f the application is not filed w ith the department on or before 

the 15th day after the last date that the notice is published under AS 06.26.100, the 

department may immedia te ly determ ine whether the application meets the 

requirements o f th is section based on the application and investigation.

Sec. 06.26.100. D epa rtm en t notices re g a rd in g app lica tion , (a) The 

department shall n o tify the organizers o f a proposed trust company when the 

application under AS 06.26.090 is complete and accepted fo r fil in g  and all required 

fees and deposits have been paid. P rom ptly after no tifica tion , the organizers shall 

pub lish in a fo rm  specified by the department notice o f the f il in g  o f the application in 

a newspaper o f general c ircu la tion published in the commun ity proposed as the trust 

company's p rinc ipa l place o f business. I f  a newspaper o f general circu la tion is not 

published in the commun ity , the organizers shall publish the notice in a newspaper o f 

general c ircu la tion near the community. The department may require the organizers to 

pub lish the notice at other locations reasonably necessary to so lic it the views o f 

po ten tia lly affected persons. The notice must include a so lic ita tion o f comments and 

protests.

(b) To prove that the publica tion required by (a) o f th is section has been 

accomplished, the organizers shall file w ith the department an a ffid av it o f publica tion 

from  the newspaper in wh ich the notice was published.

Sec. 06.26.11° Issuance o f ce rtif ic a te o f au th o rity '; re qu ire d opera tion ,

(a) The department may not de live r a certifica te o f au tho rity to a person to act as a

157( ) -10-
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trust company un til the person nas

(1) received cash or marketable securities in at least the fu ll amount o f 

the capital required under AS 06.26.120 from subscriptions fo r the issuance o f shares;

(2) elected or qua lified the in itia l o ffice rs and directors named in the 

application fo r the certificate o f au tho rity or other officers and directors approved by 

the department; and

(3) complied w ith all other requirements o f th is chapter related to the 

organization o f a trust company.

(b) A  person who receives a certifica te o f authority , inc lud ing a certifica te o f 

autho rity w ith conditions, shall open a home o ffice and begin prov id ing fiduc iary 

services w ith in s ix months after the date that the person receives the certificate o f 

autho rity or by the end o f any extension o f the six-m on th period allowed by the 

department. I f  the person does not open the home o ffice o r begin p rov id ing fiduciary 

services w ith in the six months or by the end o f any extension, the department shall 

revoke the certifica te o f authority .

Sec. 06.26.120. R equ ire d cap ita l; change in ou ts ta n d in g cap ita l and 

su rp lu s , (a) A  trust company may not act as a fidu c ia ry unless th f trust company has 

pa id -in capita l in an amount acceptable to the department, but not less than $400,000, 

and pa id -in surplus equal to 20 percent o f pa id -in capital. The trust company shall 

ho ld its unimpaired capital as security fo r the fa ith fu l discharge o f the fiduc ia ry duties 

undertaken by the trust company and fo r the cla ims o f creditors.

(b) The department may by order require or pe rm it adjustment to capital fo r a 

proposed or existing trust company i f the department finds the cond ition and 

operations o f an existing trust company or the proposed scope or type o f operations o f 

a proposed trust company requires adjustment to capita l to pro tect the safety and 

soundness o f the trust company. The safety and soundness factors to be considered by 

the denartment in the exercise o f its discre tion to adjust capita l include

(1) the nature and type o f business conducted;

(2) the nature and degree o f liq u id ity o f the assets held by the trust 

company other than trust assets;

(3) the amount o f fid u c ia ry assets being managed;
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(4) the type o f fid u c ia ry assets held and the depository o f those assets;

(5) the com p lex ity o f the fidu c ia ry duties and degree o f discre tion

undertaken;

(6) the competence and experience o f management;

(7) the extent and adequacy o f internal controls;

(8) the presence or absence o f annual unqua lified audits by an

independent ce rtified pub lic accountant;

(9) the reasonableness o f the trust company's plans fo r reta in ing or 

acqu iring add itiona l capita l; and

(10) the existence and adequacy o f insurance held by the trust

company to protect its customers, benefic iaries, and grantors.

(c) I f  the department orders a trust company to increase o r adjust its capita l, 

the order must state the date by wh ich the increase or adjustment must be made. An 

order under th is subsection does not p roh ib it the trust company from  later apply ing to 

the department to reduce capital requirements fo r the trust company under (b) o f this 

section.

(d) Subject to (b) o f th is section, a trust company to wh ich the department 

issues a certifica te o f authority shall at a ll tim es main ta in capita l in at least the amount 

required under (a) o f this section, as increased or decreased under (b) o f th is section.

(e) A  trust company may not reduce o r increase its outstanding capital through 

div idend , redemption, issuance o f shares, o r otherw ise w ithou t the p rio r w ritten 

approval o f the department, unless otherw ise perm itted by th is chapter.

( f) P rio r approval by the department is not required fo r a decrease in surplus 

caused by incurred losses that exceed und iv ided pro fits . A  decrease to surplus as a 

result o f losses shall be replaced before payment o f fu rthe r dividends.

Sec. 06.26.130. C ap ita l notes o r debentu res, (a) A  trust company may, w ith 

the w ritten consent o f the department, and i f  authorized by its articles o f incorporation 

or approved by persons owning tw o-th irds o f the stock o f the trust company entitled to 

vote, issue convertib le or nonconvertib le capita l notes or debentures. The princ ipa l 

amount o f notes and debentures outstanding at any tim e may not exceed 33 1/3 

percent o f the capita l stock and surplus fund o f the trust company on the date o f

CSHB 157( ) -12-
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issuance. The rate and term are subject to the approval o f the department, but the term 

may not exceed 20 years.

(b) A  trust company may not re tire capita l notes or debentures i f  the 

retirement creates an impairment o f its capita l. Capital notes and debentures are 

subordinated in righ t o*" payment in the event o f insolvency o r liqu ida tion o f the trust 

company to the p rio r payment o f a ll deposits and all claims o f other creditors except 

the holders o f securities on a parity w ith the capita l notes and debentures and the 

holders o f securities expressly subordinated to the capita l notes and debentures.

Sec. 06.26.140. C um u la tive vo tin g . Shareholders may not use cumulative 

vo ting in the election o f directors unless cumula tive vo ting is a llowed by the trust 

company's articles o f incorporation.

A r t ic le  3. O pe ra tio n o f O ffices.

Sec. 06.26.150. T ru s t com pany home office , (a) A  trust company shall 

continuously main ta in in this state a home o ffice where the trust company operates 

and keeps its records. A t least one executive o ffice r shall m ain ta in an o ffice at the 

home office .

(b) Each executive o ffice r at the home o ffice is an agent o f the trust company 

fo r service o f process.

(c) A  trust company may change its home o ffice to any o f its offices existing 

at the tim e o f the change w ith in this state by f il in g  a w ritten notice w ith the 

department setting out the name o f the trust company, the street address o f its home 

o ffice before the change, the street address to wh ich the home o ffice is to be changed, 

and a copy o f a reso lu tion adopted by the trust company's board authoriz ing the 

change.

(d) The change o f the location o f a home o ffice takes effect on the 61st day 

after the date the department receives the notice under (c) o f this section, unless the 

department establishes a diffe ren t date or unless, before the 61st day, the department 

notifies the trust company that the trust company shall establish to the satisfaction o f 

the department that the relocation is consistent w ith the o rig ina l determ ination made 

under AS 06.26.090 fo r the establishment o f a trust company at that location , in which 

event the change o f home o ffice takes effect when approved by the department.
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Sec. 06.26.160. T ru s t company b ra n ch offices, (a) A  trust company may 

establish branch offices anywhere in the state by

(1) f il in g  a w ritten notice w ith the department setting out the name o f 

the trust company, the street address o f the proposed branch o ffice , and a descrip tion 

o f the activ ities proposed to be conducted at the branch o ffice ;

(2) f il in g  w ith the department a copy o f a reso lu tion adopted by the 

trust company's board authoriz ing the establishment or acqu is ition o f the branch 

o ffice ; and

(3) paying the f il in g  fee established by the department by regulation.

(b) The department has 60 days from  the date the department receives the 

notice under (a) o f th is section to review the proposal fo r the branch office , and the 

trust company may begin operating the branch o ffice on the 61st day after the date the 

department receives the notice, unless the department specifies a d iffe ren t date.

(c) The department may extend the 60-day period o f rev iew provided by (b) o f 

th is section i f  the department determines that the proposed branch o ffice raises issues 

that require additiona l in fo rm ation or i f  the department needs additional tim e fo r 

analysis. I f  the 60-day period o f review is extended, the trust company may establish 

the branch o ffice on ly after the department approves the branch o ffice in w riting . The 

department may deny the trust company perm ission to establish a branch office i f  the 

department has safety or soundness concerns.

Sec. 06.26.170. T ru s t company rep resen ta tive offices, (a) A  trust company 

may establish or acquire representative trust offices anywhere in this state. To 

establish or acquire a representative o ffice , a trust company shall

(1) file  a w ritten notice w ith the department that sets out the name o f 

the trust company and the location o f the proposed representative o ffice ;

(2) file  w ith the department a copy o f a reso lution adopted by the trust 

company's board authoriz ing the establishment or acqu isition o f the representative 

o ffice ; and

(3) pay the fil in g  fee established by the department by regulation.

(b) The department has 60 days from  the date the department receives the 

notice filed under (a) o f this section to rev iew the establishment o r acquisition o f a
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New Text: Underlined [DELETED TEXT BRACKETED)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

representative o ffice , and the trust company may begin operating tne representative 

o ffice on the 61st day after the date the department receives the notice, unless the 

department specifies a d iffe ren t date.

(c) The department may extend the 60-day period o f rev iew provided by (b) o f 

th is section i f  the department determ ines that the w ritten notice raises issues that 

require additional in fo rm a tion or i f  the department needs additiona l tim e fo r analysis. 

I f  the 60-day period o f review is extended, the trust company may establish the 

representative o ffice on ly after the department approves the o ffice in w riting . The 

department may deny perm ission to establish or acquire a representative office o f the 

trust company i f  the department has safety or soundness concerns.

Sec. 06.26.180. O ffices outs ide the state, (a) W it! the p rio r w ritten approval 

o f the department, a trus t company may establish a branch o ffice or a representative 

o ffice outside th is state. To establish a branch o ffice or representative o ffice outside 

th is state, a trust company shall

(1) subm it an application to the department specify ing the location o f 

the proposed o ffice , the business to be conducted at the proposed office , and the laws 

o f the ju risd ic tio n where the o ffice w il l be located that pe rm it the o ffice to be 

established;

(2 ) file  w ith the department a copy o f a reso lu tion adopted by the trust 

company's board authoriz ing the establishment or acqu isition o f the o ffice ; and

(3) pay the fil in g  fee established by the department by regulation.

(b) The department may approve an application under (a) o f th is section fo r a 

branch o ffice or representative o ffice i f  the department finds that

(1 ) the laws o f the ju risd ic tio n in wh ich the o ffice is to be located 

pe rm it the establishment o f the o ffice ; and

(2) the department does not have a s ign ifican t supervisory or 

regu la tory concern regarding the proposed office.

(c) I f  a trust company subm its w ith the application a ce rtified statement o f the 

governmental regu la tor fo r the ju risd ic tio n in which the o ffice is to be located 

expressly pe rm itting the establishment o f the office , the trust company may establish 

the o ffice by fo llo w in g the procedures under AS 06.26.090, except that the trust

WORK DRAFT WORK DRAFT 22-LS0139VJ
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company may not establish the o ffice before the 91 st day afte r the date the department 

receives the notice filed under AS 06.26.160(a) unless the department no tifies the trust 

company that the trust company may establish the o ffice on an earlie r date.

(d) The department may deny a trust company perm ission to establish a 

branch o ffice or representative o ffice outside th is state i f  the department has safety or 

soundness concerns regarding

(1) the market to be served;

(2) whether the proposed organizationa l structure, capita l structure, 

and amount o f capita liza tion are adequate;

(3) whether the anticipated volume and nature o f the proposed o ffice 

indicate a reasonable probab ility o f success and p ro fita b ility based on the market 

sought to be served;

(4) whether, as a group, the office rs , directors, and employees have 

su ffic ien t fiduc ia ry experience, ab ility , standing, competence, trustworth iness, and 

in teg rity to ju s t ify  a be lie f that the proposed o ffice w il l operate in compliance w ith 

law .

Sec. 06.26.190. H ou rs o f ope ra tion , (a) A  trust company and an interstate 

state trust company or an international national trust company m a in ta in ing a trust 

o ffice under AS 06.26.810 - 06.26.895 may close on the legal ho lidays described in 

AS 44.12.010 - 44.12.025. A  ro tice o f ho liday closings shall be made available to the 

trust company's customers by mail, by the Internet, or by other means.

(b) A  trust company and an interstate state trust company o r internationa l trust 

company main ta in ing a trust office under AS 06.26.810 - 06.26.895 may close on any 

business day i f  the trust company

(1) notifies the department in advance o f the closure; and

(2) makes a closure notice available to its customers by mail, by the 

Internet, o r by other means.

(c) The hours o f operation, and any changes in the hours o f operation, o f a 

trust company and an interstate state trust company or in te rna tiona l trust company 

m a in ta in ing a trust o ffice under AS 06.26.810 - 06.26.895 must be subm itted to the 

department and must be made available to the trust company's customers by mail, by

WORK DRAFT WORK DRAFT 22-LS0139U

CSHB 157( ) -16-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 22-LS0139YJ

the Internet, or by other means.

(d) Notw ithstand ing this section, the hours o f operation o f a trust company 

w ith a certifica te o f authority issued under AS 06.05 are subject to AS 06.05.166.

A r t ic le  4. P riva te F idu c ia r ie s .

Sec. 06.26.200. P riva te fid u c ia r ie s , (a) Unless the department expressly in 

w rit in g exempts the person under th is section from  a ll or some o f the provis ions o f this 

chapter, a priva te fiduc ia ry shall comply w ith  the provis ions o f th is chapter applicable 

to a trust company.

(b) A  priva te fiduc ia ry may apply in w rit in g fo r an exemption from specific 

provis ions o f th is chapter. The department may grant the exemption, in whole or in 

part, i f  the department finds that the priva te fiduc ia ry does not and w il l not prov ide or 

o ffe r fiduc ia ry services to the general pub lic .

(c) A t the expense o f the priva te fiduc ia ry , the department may exam ine or 

investigate the priva te fiduc ia ry in connection w ith an application fo r an exemption 

under th is section. Unless the application presents novel or unusual questions, the 

department shall approve or deny the application fo r exemption not later than the 61st 

day after the date that the department considers the application complete and accepted 

ib r filin g . I f  the application presents novel or unusual questions, the department may 

extend the tim e fo r approving or denying the application. The department may require 

the private fid u c ia ry to subm it additiona l in fo rm a tion the department considers 

necessary to make an in formed decision.

(d) The department may make an exemption under this section subject to 

cond itions or lim ita tions imposed by the department that are consistent w ith this 

chapter.

(e) The department may adopt regulations that are consistent w ith this chapter 

de fin ing the activ ities that do not constitu te p rov id ing or o ffe ring fiduc ia ry services to 

the general pub lic , specify ing the provis ions o f this chapter that are subject to an 

exemption under th is section, and establishing procedures and requirements fo r 

obta in ing, main ta in ing , or revoking an exemption granted under th is section.

Sec. 06.26.210. Requ irem en ts to app ly fo r and m a in ta in sta tus as a 

p r iv a te  fid u c ia ry , (a) To obtain an exemption under AS 06.26.200, a private

-17-
New Texc Underlined [DELETED TEXT BRACKETED]

CSHB 157( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 22-LSO139VJ

f id uc ia ry shall file  an application w ith the department conta in ing

(1) a nonrefundable application fee established by the department by

regulation;

(2) a detailed statement under oath show ing the private fiduc iary 's 

assets and liab ilitie s as o f the end o f the month that precedes the date o f the fil in g  o f 

the application w ith the department;

(3) a statement under oath o f the reason fo r requesting the exemption;

(4) a statement under oath that the priva te fid u c ia ry currently does not 

prov ide or o ffe r fiduc ia ry services to the general pub lic and that the private fiduc ia ry 

w il l not provide or o ffe r fiduc ia ry services to the general pub lic w ithou t the p rio r 

w ritten perm ission o f the department;

(5) the current street address o f the physica l loca tion in this state where 

the private fiduc ia ry w il l mainta in its records, the priva te fiduc ia ry 's current telephone 

number at that location, and a statement under oath that the address given is true and 

correct and not a United States Postal Service post o ffice box or a private commercial 

m a il drop;

(6) a lis t o f the specific provis ions o f th is chapter or regulations 

adopted under th is chapter from wh ich the priva te fid u c ia ry requests an exemption.

(b) The department may not approve an exemption under th is section unless 

the application complies w ith (a) o f th is section.

(c) To mainta in its exemption under AS 06.26.200, a priva te fiduc ia ry

(1) may not provide or o ffe r fid u c ia ry services to the general public ;

(2) shall file  an annual ce rtifica tion on or before December 31 o f each 

year on a form provided by the department that the priva te fid u c ia ry is mainta in ing the 

conditions and lim ita tions o f its exempt status; the annual ce rtifica tion must be 

accompanied by a fee established by the department by regula tion.

(d) The annual certifica tion required under (c) o f th is section is va lid on ly i f  it 

bears an acknow ledgment stamped by the department. The department has 60 days 

from  the date it receives the annual ce rtifica tion to rev iew the annual certifica tion and 

return a copy o f the acknowledged annual ce rtifica tion to the priva te fiduciary. The 

burden is on the exempt private fiduc ia ry to no tify the department o f a fa ilu re to return
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a  c o p y  o f  a n  a c k n o w le d g e d  a n n u a l c e r t i f i c a t i o n  w i t h in  th e  6 0 - d a y  p e r i o d .

( e )  T h e  d e p a r tm e n t  m a y  e x a m in e  o r  in v e s t ig a t e  th e  p r i v a t e  f i d u c i a r y  

p e r i o d i c a l l y  a s  n e c e s s a r y  t o  v e r i f y  th e  a n n u a l c e r t i f i c a t i o n .

( f )  N o tw i t h s t a n d in g  h a v in g  a n  e x e m p t i o n  u n d e r  A S  0 6 . 2 6 . 2 0 0 ,  a  p r i v a t e  

f i d u c i a r y  s h a l l  c o m p ly  w i t h  th e  h o m e  o f f i c e  p r o v i s i o n s  o f  A S  0 6 . 2 6 . 1 5 0  a n d  s h a l l  

r e p o r t  t o  th e  d e p a r tm e n t  a n y  c h a n g e  o f  a d d r e s s  o r  t e le p h o n e  n u m b e r  w i t h in  3 0  d a y s  

a f t e r  th e  c h a n g e .

S e c . 0 6 . 2 6 . 2 2 0 .  T r a n s f e r  o f  c o n t r o l .  C o n t r o l  o f  a n  e x e m p t  p r i v a t e  f i d u c ia r y  

m a y  n o t  b e  s o ld  o r  o t h e rw i s e  t r a n s f e r r e d  w i t h  a n  e x e m p t i o n  u n d e r  A S  0 6 . 2 6 . 2 0 0 .  In  

a n y  c h a n g e  o f  c o n t r o l ,  th e  e x e m p t  s ta tu s  o f  th e  p r i v a t e  f i d u c i a r y  a u t o m a t i c a l ly  

t e rm in a t e s  o n  th e  e f f e c t i v e  d a te  o f  th e  t r a n s f e r ,  a n d  th e  p e r s o n  a c q u i r in g  c o n t r o l  m u s t  

c o m p ly  w i t h  th is  c h a p te r . A f t e r  t r a n s f e r  o f  c o n t r o l ,  a  s e p a r a t e  a p p l i c a t i o n  f o r  an  

e x e m p t i o n  u n d e r  A S  0 6 . 2 6 . 2 0 0  m u s t  b e  f i l e d  w i t h  th e  d e p a r tm e n t  i f  th e  a c q u i r in g  

p e r s o n  w is h e s  t o  o b t a in  o r  c o n t in u e  a n  e x e m p t i o n  u n d e r  A S  0 6 . 2 6 . 2 0 0 .

S e c . 0 6 . 2 6 . 2 3 0 .  R e v o c a t i o n  o f  e x e m p t i o n ,  ( a )  T h e  d e p a r tm e n t  m a y  r e v o k e  an  

e x e m p t i o n  u n d e r  A S  0 6 . 2 6 . 2 0 0  i f  th e  e x e m p t  p r i v a t e  f i d u c i a r y

( 1 )  m a k e s  a  f a ls e  s t a t e m e n t  u n d e r  o a t h  o n  a n y  d o c u m e n t  r e q u i r e d  t o  b e  

f i l e d  b y  th is  c h a p te r ;

( 2 )  f a i l s  t o  s u b m it  t o  a n  e x a m in a t i o n  a s  r e q u i r e d  b y  A S  0 6 . 2 6 . 2 0 0 ;

( 3 )  w i t h h o ld s  r e q u e s t e d  i n f o r m a t i o n  f r o m  th e  d e p a r tm e n t ;  o r

( 4 )  v i o la t e s  a  p r o v i s i o n  o f  th is  s e c t io n  a p p l i c a b le  t o  e x e m p t  p r iv a t e

f i d u c i a r i e s .

( b )  I f  th e  d e p a r tm e n t  d e t e rm in e s  f r o m  e x a m in a t io n  o r  o t h e r  c r e d ib le  e v id e n c e  

t h a t  a n  e x e m p t  p r i v a t e  f i d u c i a r y  h a s  v i o la t e d  a  r e q u i r e m e n t  o f  t h is  c h a p te r , th e  

d e p a r tm e n t  m a y  b y  p e r s o n a l  d e l i v e r y  o r  r e g is t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  r e c e ip t  

r e q u e s t e d ,  n o t i f y  th e  e x e m p t  p r i v a t e  f i d u c i a r y  in  w r i t i n g  th a t  th e  d e p a r tm e n t  w i l l  

r e v o k e  th e  p r i v a t e  f i d u c ia r y ' s  e x e m p t i o n  a s  o f  a  s ta te d  d a te , w h ic h  m a y  n o t  b e  b e fo r e  

th e  f i f t h  c a le n d a r  d a y  a f t e r  th e  d a te  th a t  th e  n o t i f i c a t i o n  is  d e l i v e r e d  o r  m a i le d .  T h e  

n o t i f i c a t i o n  m u s t  s ta te  th e  g r o u n d s  f o r  th e  r e v o c a t i o n  w i t h  r e a s o n a b le  c e r t a in t y . A f t e r  

a  r e v o c a t i o n  t a k e s  e f f e c t ,  th e  r e v o c a t io n  is  f i n a l ,  a n d  th e  p r i v a t e  f i d u c i a r y  is  s u b je c t  to

a l l  o f  th e  r e q u i r e m e n t s  a n d  p r o v i s i o n s  o f  th is  c h a p te r  th a t  a r e  a p p l i c a b le  t o  p r iv a t e
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1 • . ' . V 1 ;

f i d u c i a r i e s  n o t  e x e m p t  u n d e r  A S  0 6 . 2 6 . 2 0 0 .

( c )  A  p r i v a t e  f i d u c i a r y  s h a l l  c o m p ly  w i th  th e  p r o v i s i o n s  o f  th is  c h a p te r  f r o m  

w h ic h  it  w a s  f o r m e r l y  e x e m p t  w i t h in  f i v e  c a le n d a r  d a y s  a f t e r  th e  e f f e c t i v e  d a te  o f  a  

r e v o c a t i o n  o f  i t s  e x e m p t io n  u n d e r  t h is  s e c t io n .  H o w e v e r ,  i f  th e  d e p a r tm e n t  d e t e rm in e s  

a t t h e  t im e  o f  r e v o c a t i o n  th a t  th e  p r i v a t e  f i d u c i a r y  h a s  b e e n  e n g a g in g  in  o r  a t t e m p t in g  

to  e n g a g e  in  a c ts  in t e n d e d  o r  d e s ig n e d  t o  d e c e iv e  o r  d e f r a u d ,  th e  d e p a r tm e n t  m a y , in  

th e  d e p a r tm e n t 's  s o le  d i s c r e t i o n ,  s h o r t e n  o r  e l im in a t e  th e  f i v e - c a le n d a r - d a y  c o m p li a n c e  

p e r i o d .

( d )  I f ,  w i t h in  th e  t im e  a l lo w e d  u n d e r  ( c )  o f  t h is  s e c t io n ,  th e  p r i v a t e  f i d u c ia r y  

d o e s  n o t  c o m p ly  w i th  a l l  o f  th e  p r o v i s i o n s  o f  t h is  c h a p te r ,  i n c lu d in g  th e  c a p i t a l i z a t i o n  

r e q u i r e m e n t s  th a t  h a v e  b e e n  d e t e rm in e d  b y  th e  d e p a r tm e n t  a s  n e c e s s a r y  t o  a s s u re  th e  

s a f e t y  a n d  s o u n d n e s s  o f  th e  p r i v a t e  f i d u c i a r y ,  th e  d e p a r tm e n t  m a y

( 1 )  f i l e  a  c o u r t  a c t i o n  o r  p u r s u e  a n o t h e r  r e m e d y  p r o v i d e d  b y  th is

c h a p te r ;  o r

( 2 )  r e f e r  th e  p r i v a t e  f i d u c i a r y  t o  th e  a t t o r n e y  g e n e r a l f o r  in s t i t u t io n  o f  

a p p r o p r i a t e  le g a l  p r o c e e d in g s  a g a in s t  th e  p r i v a t e  f i d u c i a r y .

S e c . 0 6 . 2 6 . 2 4 0 .  C o n v e r s i o n  t o  t r u s t  c o m p a n y ,  ( a )  A  p r i v a t e  f i d u c i a r y  m a y  

n o t  p r o v i d e  o r  o f f e r  f i d u c i a r y  s e r v ic e s  t o  th e  g e n e r a l p u b l i c  a s  a  t r u s t  c o m p a n y  u n t i l 

th e  p r i v a t e  f i d u c i a r y  s a t i s f i e s  th e  r e q u i r e m e n t s  o f  t h i s  s e c t io n .

( b )  T h e  p r i v a t e  f i d u c ia r y  s h a l l  f i l e  a  n o t ic e  w i t h  th e  d e p a r tm e n t  o n  a  f o r m  

p r e s c r ib e d  b y  th e  d e p a r tm e n t , fu r n i s h  a  c o p y  o f  a  r e s o lu t i o n  a d o p te d  b y  th e  b o a rd  

a u t h o r i z in g  th e  p r i v a t e  f i d u c i a r y  t o  p r o v i d e  o r  o f f e r  f i d u c i a r y  s e r v ic e s  t o  th e  g e n e ra l 

p u b l i c ,  p a y  a n y  f i l i n g  fe e  e s t a b l i s h e d  b y  th e  d e p a r tm e n t  b y  r e g u la t i o n ,  a n d  c o m p ly  

w i t h  th e  r e q u i r e m e n t s  o f  th is  c h a p te r  f o r  t r u s t  c o m p a n ie s .  T h e  n o t i c e  m u s t  p r o v i d e  th e  

n a m e  o f  th e  p r i v a t e  f i d u c i a r y  a n d  a c k n o w le d g e  th a t  a n y  e x e m p t i o n  g ra n te d  o r  

o t h e rw i s e  a p p l i c a b le  t o  th e  p r i v a t e  f i d u c i a r y  u n d e r  A S  0 6 . 2 6 . 2 0 0  c e a s e s  t o  a p p ly  o n  

th e  e f f e c t i v e  d a te  o f  th e  n o t ic e .

( c )  T h e  d e p a r tm e n t  h a s  6 0  d a y s  a f t e r  th e  d e p a r tm e n t  r e c e iv e s  th e  n o t ic e  u n d e r

( a )  o f  t h is  s e c t io n  t o  r e v i e w  th e  c o n v e r s i o n ,  a n d  a  p r i v a t e  f i d u c i a r y  m a y  b e g in  

p r o v i d i n g  o r  o f f e r i n g  f i d u c i a r y  s e r v ic e s  t o  th e  g e n e ra l p u b l i c  o n  th e  6 1 s t  d a y  a f t e r  th e  

d a t e  th a t  th e  d e p a r tm e n t  r e c e iv e s  a  n o t i c e  u n d e r  ( a )  o f  t h is  s e c t i o n  f r o m  th e  p r iv a t e
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f i d u c i a r y ,  u n le s s  th e  d e p a r tm e n t  s p e c i f i e s  a  d i f f e r e n t  d a te .

( d )  T h e  d e p a r tm e n t  m a y  e x t e n d  th e  6 0 - d a y  p e r i o d  o f  r e v i e w  p r o v i d e d  b y  ( c )  o f  

t h is  s e c t io n  i f  th e  d e p a r tm e n t  d e t e rm in e s  th a t  t h e  n o t ic e  r a i s e s  is s u e s  th a t  r e q u i r e

a d d i t i o n a l i n f o rm a t i o n  o r  i f  th e  d e p a r tm e n t  n e e d s  a d d i t i o n a l t im e  f o r  a n a ly s i s .  I f  th e(
6 0 - d a y  p e r i o d  o f  r e v i e w  is  e x t e n d e d , th e  p r i v a t e  f i d u c i a r y  m a y  p r o v i d e  o r  o f f e r  

f i d u c i a r y  s e r v ic e s  t o  th e  g e n e ra l p u b l i c  o n ly  a f t e r  w r i t t e n  a p p r o v a l  b y  th e  d e p a r tm e n t .

( e )  T h e  d e p a r tm e n t  m a y  d e n y  a  p r i v a t e  f i d u c i a r y  p e rm i s s io n  t o  p r o v i d e  o r  

o f f e r  f i d u c i a r y  s e r v ic e s  t o  th e  g e n e ra l p u b l i c  a s  a  t r u s t  c o m p a n y  i f  th e  d e p a r tm e n t  f i n d s  

th a t  th e  p r i v a t e  f i d u c i a r y  d o e s  n o t  m e e t  th e  r e q u i r e m e n t s  o f  th is  c h a p te r  f o r  t ru s t  

c o m p a n ie s .

A r t i c l e  5 .  I n v e s t m e n t s ,  L o a n s ,  a n d  D e p o s i t s .

S e c . 0 6 . 2 6 . 2 5 0 .  R e g u la t i o n s  o n  in v e s t m e n t s .  T h e  d e p a r tm e n t  m a y  a d o p t  

r e g u la t i o n s  t o  e s t a b l i s h  l im i t s ,  r e q u i r e m e n t s ,  o r  e x e m p t i o n s  f o r  p a r t i c u la r  c la s s e s  o r  

c a t e g o r ie s  o f  in v e s tm e n t ,  o r  l im i t  o r  e x p a n d  in v e s tm e n t  a u t h o r i t y  f o r  t r u s t  c o m p a n ie s  

f o r  p a r t i c u la r  c la s s e s  o r  c a t e g o r ie s  o f  s e c u r i t i e s  o r  o t h e r  p r o p e r t y .

S e c . 0 6 . 2 6 . 2 6 0 .  P le d g e  o f  a s s e t s ,  ( a )  A  t r u s t  c o m p a n y  m a y  n o t  p le d g e  o r  

c re a te  a  l i e n  o n  a n y  o f  th e  a s s e ts  b e lo n g in g  t o  th e  t r u s t  c o m p a n y  e x c e p t  t o  s e c u re

( 1 )  th e  r e p a y m e n t  o f  m o n e y  b o r r o w e d ;

( 2 )  t ru s t  d e p o s i t s  ^as s p e c i f i c a l l y  a u t h o r i z e d  o r  r e q u i r e d  b y  

A S  0 6 . 2 6 . 3 7 0  o r  b y  r e g u la t i o n s  a d o p te d  u n d e r  th is  c h a p te r ;  o r

( 3 )  d e p o s i t s  m a d e  b y  th e  U n i t e d  S ta te s  g o v e r n m e n t ,  th e  s ta te , o r  a 

m u n i c i p a l i t y ,  o r  a n  a g e n c y  o f  t h o s e  g o v e r n m e n t a l  b o d ie s .

( b )  A n  a c t , a  d e e d , a  c o n v e y a n c e ,  a  p le d g e ,  o r  a  c o n t r a c t  th a t  v i o la t e s  th is  

s e c t io n  is  v o i d .

A r t i c l e  6 .  T r u s t  A s s e t s .

S e c . 0 6 . 2 6 . 3 7 0 .  D e p o s i t s  o f  t r u s t  a s s e t s ,  ( a )  A  t r u s t  c o m p a n y  m a y  d e p o s i t  

t r u s t  m o n e y  o r  o t h e r  t r u s t  a s s e ts  w i t h  i t s e l f  a s  a n  in v e s tm e n t  i f  th e  s e t t lo r  o r  th e  

b e n e f i c i a r y  a u t h o r i z e s  th e  d e p o s i t  a n d  i f

( 1 )  th e  t r u s t  c o m p a n y  m a in t a in s  a s  s e c u r i t y  f o r  th e  d e p o s i t s  a  s e p a ra te  

fu n d  o f  s e c u r i t ie s  th a t  m a y  b e  u s e d  f o r  t r u s t  in v e s tm e n t s  a n d  th a t  a re  u n d e r  th e  c o n t r o l 

o f  a  f e d e r a l  r e s e r v e  b a n k  o r  a  c le a r in g  c o r p o r a t i o n  in  th i s  s ta te  o r  e ls e w h e r e ;  in  th is
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p a r a g r a p h , " c le a r i n g  c o r p o r a t i o n "  h a s  th e  m e a n in g  g i v e n  in  A S  4 5 . 0 8 . 1 0 2 ;

( 2 )  th e  t o t a l  m a r k e t  v a lu e  o f  th e  s e c u r i t y  fu n d  m a in t a in e d  u n d e r  ( 1 )  o f  

t h is  s u b s e c t io n  is  a t  a l l  t im e s  a t le a s t  e q u a l t o  th e  d e p o s i t ;

( 3 )  th e  s e c u r i t y  fu n d  m a in t a in e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n  is  

e x p r e s s ly  d e s ig n a t e d  a s  a  s e c u r i t y  f u n d ;  a n d

( 4 )  th e  s e c u r i t y  f u n d  m a in t a in e d  u n d e r  ( 1 )  o f  th is  s u b s e c t i o n  is  

m a in t a in e d  u n d e r  th e  c o n t r o l  o f  a  p e r s o n  l i s t e d  in  A S  0 6 . 2 6 . 0 1 0 ( a ) .

( b )  A  t r u s t  c o m p a n y  m a y  m a k e  p e r i o d i c  w i t h d r a w a ls  f r o m  o r  a d d i t i o n s  t o  th e  

s e c u r i t y  fu n d  r e q u i r e d  b y  ( a )  o f  th is  s e c t io n  i f  th e  t r u s t  c o m p a n y  m a in t a in s  th e  v a lu e  

r e q u i r e d  b y  ( a )  o f  t h is  s e c t io n  f o r  th e  s e c u r i t y  f u n d .  In c o m e  f r o m  th e  s e c u r i t i e s  in  th e  

s e c u r i t y  fu n d  b e lo n g s  t o  th e  t r u s t  c o m p a n y .

( c )  N o tw i t h s t a n d in g  ( a )  o f  t h i s  s e c t io n ,  s e c u r i t y  u n d e r  ( a )  o f  th is  s e c t io n  f o r  a  

d e p o s i t  is  n o t  r e q u i r e d  t o  th e  e x t e n t  th e  d e p o s i t  is  in s u r e d  b y  th e  F e d e r a l  D e p o s i t  

In s u r a n c e  C o r p o r a t i o n  o r  its  s u c c e s s o r .

S e c . 0 6 . 2 6 . 3 8 0 .  C o m m o n  i n v e s t m e n t  f u n d s .  S u b je c t  t o  r e g u la t i o n s  a d o p te d  

b y  th e  d e p a r tm e n t ,  a  t r u s t  c o m p a n y  m a y  in v e s t  t r u s t  a s s e ts  in  c o m m o n  in v e s tm e n t  

fu n d s .

S e c . 0 6 . 2 6 . 3 9 0 .  F e e  d e t e r m i n a t i o n ;  i n v e s t m e n t  a n d  m a n a g e m e n t  c o s t s ,  ( a )

A  t r u s t  c o m p a n y  s h a l l  d e a l a t a rm 's  le n g t h  w i t h  a  p e r s o n  w h e n  a r r a n g in g  th e  

c o m p e n s a t i o n  t o  b e  p a id  b y  th e  p e r s o n  f o r  th e  s e r v ic e s  o f  th e  t ru s t  c o m p a n y .  A n y  

c o m p e n s a t i o n  p a id  t o  th e  t ru s t  c o m p a n y  m u s t  b e  a  r e a s o n a b le  a m o u n t  w i t h  r e s p e c t  to  

th e  s e r v ic e s  r e n d e r e d .

( b )  W h e n  in v e s t in g  a n d  m a n a g in g  t r u s t  a s s e t s , a  t r u s t  c o m p a n y  m a y  o n ly  in c u r  

c o s t s  t h a t  a r e  a p p r o p r i a t e  a n d  r e a s o n a b le  in  r e la t i o n  t o  th e  a s s e t s , th e  p u r p o s e s  o f  th e  

t r u s t ,  a n d  th e  s k i l l s  o f  th e  t ru s t  c o m p a n y .

S e c . 0 6 . 2 6 . 4 0 0 .  D i s c l o s u r e  o f  c o n f l i c t s  o f  i n t e r e s t .  B e f o r e  a c c e p t in g  

a p p o in tm e n t  a s  a  t r u s t e e , a  t ru s t  c o m p a n y  s h a l l  d i s c lo s e  a n y  c o n f l i c t  o f  in t e r e s t  th a t  

m a y  r e a s o n a b ly  b e  e x p e c t e d  t o  a r i s e  in  th e  r e la t i o n s h ip .

S e c . 0 6 . 2 6 . 4 1 0 .  R e q u i r e m e n t s  f o r  h a n d l i n g  t r u s t  a s s e t s .  A  t r u s t  c o m p a n y , 

its  r e p r e s e n t a t i v e s ,  a n d  its  a p p o in t e e s  s h a l l  o b s e r v e  th e  r e q u i r e m e n t s  a p p l i c a b le  t o  

t r u s t e e s  u n d e r  A S  1 3 . 3 6 . 2 2 5  -  1 3 . 3 6 . 2 9 0  (A la s k a  U n i f o r m  P r u d e n t  I n v e s t o r  A c t ) .
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A r t i c l e  7 .  O w n e r s h i p .

S e c . 0 6 . 2 6 . 4 5 0 .  A c q u i s i t i o n  o f  c o n t r o l ,  ( a )  E x c e p t  a s  e x p r e s s ly  o t h e rw is e  

p e rm i t t e d  u n d e r  th is  c h a p te r ,  a  p e r s o n  m a y  n o t ,  w i t h o u t  th e  p r i o r  w r i t t e n  a p p r o v a l  o f  

th e  d e p a r tm e n t , d i r e c t ly  o r  i n d i r e c t ly  a c q u i r e  c o n t r o l  o f  a  t r u s t  c o m p a n y  t h r o u g h  a  

c h a n g e  in  a  le g a l o r  b e n e f i c i a l  in t e r e s t  in  v o t i n g  s e c u r i t i e s  o f  a  t r u s t  c o m p a n y  o r  a  

c o r p o r a t i o n  o r  o t h e r  p e r s o n  w h o  o w n s  v o t i n g  s e c u r i t i e s  o f  a  t r u s t  c o m p a n y .

( b )  T h i s  s e c t io n  d o e s  n o t  a p p ly  t o

( 1 )  th e  a c q u is i t i o n  o f  s e c u r i t i e s  in  c o n n e c t i o n  w i t h  th e  e x e r c i s e  o f  a  

s e c u r 't v  o r  o t h e r  in t e r e s t  in  f u l l  o r  p a r t i a l  s a t i s f a c t i o n  o f  a  d e b t  p r e v i o u s ly  c o n t r a c t e d  

f o r  in  g o o d  f a i t h  i f  th e  a c q u i r in g  p e r s o n  f i l e s  w r i t t e n  n o t i c e  o f  a c q u is i t i o n  w i t h  th e  

d e p a r tm e n t  b e fo r e  th e  p e r s o n  v o t e s  th e  s e c u r i t i e s  a c q u i r e d ;

( 2 )  th e  a c q u is i t i o n  o f  v o t i n g  s e c u r i t i e s  in  a n y  c la s s  o r  s e r ie s  b y  a  

p e r s o n  in  c o n t r o l  w h o  h a s  p r e v i o u s ly  c o m p l i e d  w i t h  a n d  r e c e i v e d  a p p r o v a l  t o  a c q u i r e  

c o n t r o l  u n d e r  A S  0 6 . 2 6 . 4 5 0  -  0 6 . 2 6 . 4 8 0  o r  w h o  w a s  id e n t i f i e d  a s  a  p e r s o n  in  c o n t r o l  in  

a n  e a r l i e r  a p p l i c a t i o n  f i l e d  w ith  a n d  a p p r o v e d  b y  th e  d e p a r tm e n t ;

( 3 )  n  a c q u is i t i o n  o r  t r a n s f e r  b y  o p e r a t i o n  o f  la w ,  a  w i l l ,  o r  in  te s ta te  

s u c c e s s io n  i f  th e  a c q u i r in g  p e r s o n  f i l e s  w r i t t e n  n o t i c e  o f  a c q u i s i t i o n  w i t h  th e  

d e p a r tm e n t  b e f o r e  th e  p e r s o n  v o t e s  th e  s e c u r i t i e s  a c q u i r e d ;  o r

( 4 )  a  t r a n s a c t i o n  e x e m p te d  b y  th e  d e p a r tm e n t  b y  r e g u la t i o n  o r  o r d e r  

b e c a u s e  th e  t r a n s a c t i o n  is  n o t  w i t h in  th e  p u r p o s e s  o f  A S  0 6 . 2 6 . 4 5 0  -  0 6 . 2 6 . 4 8 0 .

S e c . 0 6 . 2 6 . 4 6 0 .  A p p l i c a t i o n  f o r  a c q u i s i t i o n  o f  c o n t r o l ,  ( a )  A  p r o p o s e d  

t r a n s fe r e e  s e e k in g  a p p r o v a l  u n d e r  A S  0 6 . 2 6 . 4 5 0  t o  a c q u i r e  c o n t r o l  o f  a  t r u s t  c o m p a n y  

s h a l l  f i l e  w i th  th e  d e p a r tm e n t

( 1 )  a n  a p p l i c a t i o n  in  th e  f o r m  p r e s c r ib e d  b y  th e  d e p a r tm e n t ;

( 2 )  th e  f i l i n g  f e e  e s t a b l i s h e d  b y  th e  d e p a r tm e n t  b y  r e g u la t i o n ;  a n d

( 3 )  a l l  i n f o rm a t i o n  r e q u i r e d  b y  r e g u la t i o n  o r  th a t  th e  d e p a r tm e n t  

r e q u i r e s  f o r  a  p a r t i c u la r  a p p l i c a t i o n  in  o r d e r  t o  m a k e  a n  i n f o r m e d  d e c i s i o n  t o  a p p r o v e  

o r  r e je c t  th e  p r o p o s e d  a c q u is i t i o n .

( b )  I f  th e  p r o p o s e d  t r a n s f e r e e  u n d e r  ( a )  o f  t h i s  s e c t io n  in c lu d e s  a  g r o u p  o f  

p e r s o n s  a c t in g  t o g e t h e r ,  th e  d e p a r tm e n t  m a y  r e q u i r e  e a c h  m e m b e r  o f  th e  g r o u p  t o  

p r o v id e  i n f o m i a t i o n  t o  th e  d e p a r tm e n t .
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( c )  I f  th e  p r o p o s e d  t r a n s f e r e e  is  n o t  a  r e s id e n t  o f  th e  s ta te , a  c o r p o r a t i o n  

o r g a n i z e d  u n d e r  A S  1 0 . 0 6 ,  o r  a  f o r e i g n  c o r p o r a t i o n  q u a l i f i e d  u n d e r  A S  1 0 . 0 6  to  

t r a n s a c t  b u s in e s s  in  t h i s  s ta te , th e  p r o p o s e d  t r a n s fe r e e  s h a l l  f i l e  w i t h  th e  d e p a r tm e n t  a  

w r i t t e n  c o n s e n t  t o  s e n d e e  o f  p r o c e s s  o n  a  r e s id e n t  o f  t h is  s ta te  f o r  a n y  c o u r t  a c t io n  

a r i s in g  o u t  o f  o r  c o n n e c te d  w ith  th e  p r o p o s e d  a c q u is i t i o n  o f  c o n t r o l .

( d )  P r o m p t ly  a f t e r  th e  d e p a r tm e n t  a c c e p ts  th e  a p p l i c a t i o n  a s  c o m p le t e ,  th e  

p r o p o s e d  t r a n s fe r e e  s h a l l  p u b l i s h  n o t ic e  o f  th e  a p p l i c a t io n ,  th e  d a te  o f  f i l i n g  th e  

a p p l i c a t i o n ,  a n d  th e  id e n t i t y  o f  e a c h  p a r t i c ip a n t  in  th e  a c q u is i t i o n  o f  c o n t r o l  in  th e  

f o r m  s p e c i f i e d  b y  th e  d e p a r tm e n t  in  a  n e w s p a p e r  o f  g e n e r a l c i r c u la t i o n  p u b l i s h e d  in  

th e  c o m m u n i t y  p r o p o s e d  as th e  t r u s t  c o m p a n y 's  p r i n c i p a l p la c e  o f  b u s in e s s . I f  a  

n e w s p a p e r  o f  g e n e r a l c i r c u la t i o n  is  n o t  p u b lis h e d  in  th e  c o m m u n i t y ,  th e  n o t ic e  s h a l l  b e  

p u b l i s h e d  in  a  n e w s p a p e r  o f  g e n e r a l c i e u la t i o n  n e a r  th e  c o m m u n i t y .  P u b l i c a t i o n  o f  

n o t i c e  o f  a n  a p p l i c a t i o n  m a y  b e  d e fe r r e d  f o r  u p  t o  3 1  d a y s  a f t e r  th e  d a te  th e  

a p p l i c a t i o n  is  f i l e d  i f

( 1 )  th e  p r o p o s e d  t r a n s f e r e e  r e q u e s t s  c o n f i d e n t i a l  t r e a tm e n t  a n d  

r e p re s e n t s  th a t  a  p u b l i c  a n n o u n c e m e n t  o f  th e  t e n d e r  o f f e r  a n d  th e  f i l i n g  o f  a p p r o p r i a t e  

f o r m s  w i th  th e  U n i t e d  S ta te s  S e c u r i t ie s  a n d  E x c h a n g e  C o m m i s s i o n  o r  t h e  a p p r o p r ia t e  

f e d e r a l  b a n k in g  a g e n c y ,  a s  a p p l i c a b le ,  w i l l  o c c u r  w i t h in  th e  p e r i o d  o f  d e f e r r a l ;  a n d

( 2 )  th e  d e p a r tm e n t  d e t e rm in e s  th a t  p u b l i c  in t e r e s t  w i l l  n o t  b e  h a rm e d  

b y  th e  r e q u e s t e d  c o n f id e n t i a l  t r e a tm e n t .

( e )  T h e  d e p a r tm e n t  m a y  w a iv e  th e  r e q u i r e m e n t  th a t  a  n o t ic e  b e  p u b li s h e d  o r  

p e rm i t  d e la y e d  p u b l i c a t i o n  o f  t h e  n o t ic e  i f  th e  d e p a r tm e n t  m a k e s  a  w r i t t e n  

d e t e rm in a t i o n  th a t  w a i v e r  o r  d e la y  is  in  th e  p u b l i c  in te re s t .

S e c . 0 6 . 2 6 . 4 7 0 .  D e c i s i o n  o n  a p p l i c a t i o n  f o r  a c q u i s i t i o n  o f  c o n t r o l ,  ( a )  T h e  

d e p a r tm e n t  s h a l l  a p p r o v e  o r  d e n y  a n  a p p l i c a t io n  f o r  a c q u is i t i o n  o f  c o n t r o l  n o t  la t e r  

t h a n  th e  6 0 t h  d a y  a f t e r  th e  d a te  th a t  th e  n o t ic e  r e g a r d in g  a c q u is i t i o n  o f  c o n t r o l  is 

p u b l i s h e d  u n d e r  A S  0 6 . 2 6 . 4 6 0 .

( b )  I f  t h e  d e p a r tm e n t  a p p r o v e s  a n  a p p li c a t io n  f i l e d  u n d e r  A S  0 6 . 2 6 . 4 6 0 ,  th e  

a p p l i c a n t  m a y  a c q u i r e  c o n t r o l .  A n y  w r i t t e n  c o m m itm e n t  f r o m  th e  p r o p o s e d  t r a n s fe r e e  

o f f e r e d  t o  a n d  a c c e p te d  b y  th e  d e p a r tm e n t  a s  a  c o n d i t i o n  f o r  a p p r o v a l  o f  th e  

a p p l i c a t i o n  is  e n fo r c e a b le  a g a in s t  th e  t r u s t  c o m p a n y  a n d  th e  t r a n s f e r e e .
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S e c . 0 6 . 2 6 . 4 8 0 .  O b je c t i o n  t o  o t h e r  t r a n s f e r .  A S  0 6 . 2 6 . 4 5 0  -  0 6 . 2 6 . 4 8 0  m a y  

n o t  b e  c o n s t r u e d  t o  p r e v e n t  th e  d e p a r tm e n t  f r o m  in v e s t ig a t in g ,  c o m m e n t in g  o n ,  o r  

s e e k in g  t o  e n jo i n  o r  s e t  a s id e  a  t r a n s f e r  o f  v o t i n g  s e c u r i t i e s  th a t  e v id e n c e  a  d i r e c t  o r  

in d i r e c t  in t e r e s t  in  a  t r u s t  c o m p a n y  i f  th e  d e p a r tm e n t  c o n s id e r s  th e  t r a n s f e r  t o  b e  

a g a in s t  th e  p u b l i c  in t e r e s t .

A r t i c l e  8 .  G o v e r n a n c e .

S e c . 0 6 . 2 6 . 5 0 0 .  V o t i n g  s e c u r i t i e s  h e ld  a s  t r u s t  a s s e t s ,  ( a )  V o t i n g  s e c u r i t i e s  

o f  a  t ru s t  c o m p a n y  h e ld  b y  th e  t ru s t  c o m p a n y  a s  t r u s t  a s s e ts  u n d e r  a  w i l l  o r  t ru s t , 

w h e t h e r  r e g is t e r e d  in  th e  t r u s t  c o m p a n y 's  o w n  n a m e  o r  in  th e  n a m e  o f  its  n o m in e e ,  

m a y  n o t  b e  v o t e d  in  th e  e le c t i o n  o f  d i r e c t o r s  o r  o n  a  m a t t e r  a f f e c t in g  th e  c o m p e n s a t io n  

o f  d i r e c t o r s ,  o f f i c e r s ,  o r  e m p lo y e e s  o f  th e  t r u s t  c o m p a n y  u n le s s

( 1 )  u n d e r  th e  t e rm s  o f  th e  w i l l  o r  t r u s t ,  th e  m a n n e r  in  w h ic h  th e  v o t i n g  

s e c u r i t ie s  a re  t o  b e  v o t e d  m a y  b e  d e t e rm in e d  b y  a  d o n o r  o r  b e n e f i c i a r y  o f  th e  w i l l  o r  

t r u s t  a n d  th e  d o n o r  o r  b e n e f i c i a r y  a c t u a l ly  m a k e s  th e  d e t e rm in a t io n  in  th e  m a t t e r  a t 

is s u e ;

( 2 )  th e  t e rm s  o f  th e  w i l l  o r  t r u s t  e x p r e s s ly  d i r e c t  th e  m a n n e r  in  w h ic h  

th e  s e c u r i t ie s  m u s t  b e  v o t e d  to  th e  e x t e n t  th a t  n o  d i s c r e t i o n  is  v e s t e d  in  th e  t ru s t  

c o m p a n y  a s  f i d u c i a r y ;  o r

( 3 )  th e  s e c u r i t i e s  a re  v o t e d  s o l e l y  b y  a  p e r s o n  w h o  is  a  j o i n t  f i d u c i a r y ,  

b u t  w h o  is  n o t  a  p e r s o n  w h o  is  a f f i l i a t e d  w i t h  th e  t r u s t  c o m p a n y ,  a s  i f  th e  j o i n t  

f i d u c i a r y  w e r e  th e  s o l e  f i d u c ia r y .

( b )  V o t i n g  s e c u r i t i e s  o f  a  t r u s t  c o m p a n y  th a t  m a y  n o t  b e  v o t e d  u n d e r  th is  

s e c t io n  a re  c o n s id e r e d  t o  b e  a u t h o r i z e d  b u t  u n i s s u e d  f o r  th e  p u r p o s e  o f  d e t e rm in in g  th e  

p r o c e d u r e s  f o r  a n d  r e s u lt s  o f  th e  v o t e  u n d e r  t h is  s e c t io n .

S e c . 0 6 . 2 6 . 5 1 0 .  B o a r d  o f  d i r e c t o r s ,  ( a )  T h e  b o a r d  o f  d i r e c t o r s  o f  a  t ru s t  

c o m p a n y  s h a l l  c o n s i s t  o f  a t le a s t  f i v e  b u t  n o t  m o r e  th a n  2 5  d i r e c t o r s ,  a n d  th e  m a jo r i t y  

o f  th e  d i r e c t o r s  m u s t  b e  r e s id e n t s  o f  t h is  s t a te . T h e  p r i n c i p a l  e x e c u t i v e  o f f i c e r  o f  th e  

t r u s t  c o m p a n y  is  a  m e m b e r  o f  th e  b o a r d  a n d  th e  b o a rd 's  p r e s id in g  o f f i c e r  u n le s s  th e  

b o a r d  e le c t s  a  d i f f e r e n t  p r e s id in g  o f f i c e r .  T h e  p r e s id i n g  o f f i c e r  s h a l l  p e r f o rm  th e  

d u t ie s  d e s ig n a t e d  b y  th e  b o a r d .

( b )  U n le s s  th e  d e p a r tm e n t  c o n s e n t s  in  w r i t i n g ,  a  p e r s o n  m a y  n o t  s e r v e  a s  a
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d i r e c t o r  o f  a  t r u s t  c o m p a n y  i f

( 1 )  th e  t ru s t  c o m p a n y  in c u r s  a n  u n r e im b u r s e d  lo s s  a t t r ib u t a b le  t o  a  

c h a r g e d - o f f  o b l ig a t i o n  o f  th e  p e r s o n  o r  h o ld s  a  ju d g m e n t  a g a in s t  th e  p e r s o n  o r  a g a in s t  

a n o t h e r  p e r s o n  w h o  w a s  c o n t r o l le d  b y  th e  p e r s o n  w h e n  th e  lo a n  th a t  g a v e  r is e  t o  th e  

ju d g m e n t  o r  c h a r g e d - o f f  o b l ig a t i o n  w a s  fu n d e d  a n d  w e n t  in t o  d e f a u l t ;

( 2 )  th e  p e r s o n  h a s  b e e n  c o n v ic t e d  o f  a  f e l o n y ,  o r  o f  a n o t h e r  c r im e  

in v o lv i n g  m o r a l  t u r p i t u d e  o r  b r e a c h  o f  t r u s t ;  o r

( 3 )  t h e  p e r s o n ,  a c t in g  a s  a  p e r s o n a l  r e p r e s e n t a t i v e ,  m a d e  i  lo a n  o f  t r u s t  

m o n e y  o r  o t h e r  a s s e t s , o r  a  p u r c h a s e  o r  s a le  o f  t r u s t  a s s e t s ,  t h a t  is  v o i c  r b le  u n d e r  

A S  1 3 . 1 6 . 4 0 0  a n d  th e  p e r s o n  h a s  n o t  c o r r e c t e d  th e  s i t u a t i o n ;  in  t h i s  p a r a g r a p h , 

" p e r s o n a l r e p r e s e n t a t i v e "  h a s  th e  m e a n in g  g i v e n  in  A S  1 3 . 0 6 . 0 5 0 .

( c )  I f  a  t ru s t  c o m p a n y  d o e s  n o t  e le c t  d i r e c t o r s  b e f o r e  th e  6 1 s t  d a y  a f t e r  th e  d a te  

o f  i t s  r e g u la r  a n n u a l m e e t in g ,  th e  d e p a r tm e n t  m a y  a p p o in t  a  p e r s o n  t o  o p e r a t e  th e  t r u s t  

c o m p a n y  a n d  e le c t  d i r e c t o r s .  I f  th e  a p p o in t e d  p e r s o n  is  u n a b le  t o  lo c a t e  o r  e le c t  

p e r s o n s  w i l l i n g  a n d  a b le  to  s e r v e  a s  d i r e c t o r s ,  t h e  d e p a r tm e n t  m a y  u o s e  th e  t r u s t  

c o m p a n y  f o r  l i q u id a t i o n .

( d )  A  v a c a n c y  o n  a  b o a r d  th a t  r e d u c e s  th e  n u m b e r  o f  d i r e c t o r s  t o  f e w e r  th a n  

f i v e  s h a l l  b e  f i l l e d  n o t  la t e r  th a n  th e  3 0 t h  d a y  a f t e r  th e  d a te  th a t  th e  v a c a n c y  o c c u r s . I f  

th e  v a c a n c y  o n  th e  b o a r d  is  n o t  f i l l e d  w i t h in  3 0  d a y s  a f t e r  th e  d a te  th a t  th e  v a c a n c y  

o c c u r s ,  th e  d e p a r tm e n t  m a y  a p p o in t  a  p e r s o n  t o  o p e r a t e  th e  t r u s t  c o m p a n y  a n d  e le c t  a  

b o a r d  o f  a t le a s t  f i v e  p e r s o n s .  I f  th e  a p p o in t e d  p e r s o n  is  u n a b le  t o  lo c a t e  o r  e le c t  f i v e  

p e r s o n s  w i l l i n g  a n d  a b le  to  s e r v e  a s  d i r e c t o r s ,  th e  d e p a r tm e n t  m a y  c lo s e  th e  t ru s t  

c o m p a n y  f o r  l i q u id a t i o n .

( e )  B e f o r e  b e g in n in g  e a c h  t e rm  t o  w h ic h  a  p e r s o n  is  e le c t e d  t o  s e r v e  a s  a  

d i r e c t o r  o f  a  t ru s t  c o m p a n y ,  th e  p e r s o n  s h a l l  s u b m it  a n  a f f i d a v i t  t o  b e  f i l e d  w i t h  th e  

m in u te s  o f  th e  t ru s t  c o m p a n y  s t a t in g  th a t  th e  p e r s o n ,  t o  th e  e x t e n t  a p p l i c a b le ,

( 1 )  a c c e p t s  th e  p o s i t i o n  a n d  is  n o t  d i s q u a l i f i e d  f r o m  s e r v in g  in  th e

p o s i t i o n ;

( 2 )  w i l l  n o t  v i o la t e  o r  k n o w in g ly  p e rm i t  a  d i r e c t o r ,  a n  o f f i c e r ,  o r  a n  

e m p lo y e e  o f  th e  t r u s t  c o m p a n y  t o  v i o la t e  a n y  la w  a p p l i c a b le  t o  t h e  c o n d u c t  o f  b u s in e s s  

o f  th e  t ru s t  c o m p a n y ;  a n d
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( 3 )  w i l l  d i l i g e n t ly  p e r f o r m  th e  d u t ie s  o f  th e  p o s i t i o n .

S e c . 0 6 . 2 6 . 5 2 0 .  B o a r d  m e e t in g s  a n d  r e v i e w  o f  r e p o r t s ,  ( a )  T h e  b o a r d  o f  

d i r e c t o r s  o f  a  t r u s t  c o m p a n y  s h a l l  m e e t  a t le a s t  o n c e  e v e r y  th r e e  m o n th s .  T h e  

d e p a r tm e n t  o r  a  d i r e c t o r  m a y  c a l l  a  s p e c ia l m e e t in g  o f  th e  b o a r d .  A  m a jo r i t y  o f  th e  

b o a r d  c o n s t i tu t e s  a  q u o r u m . T h e  b o a r d  s h a l l  k e e p  m in u te s  o f  e a c h  b o a r d  m e e t in g , 

i n c lu d in g  a  r e c o r d  o f  a t t e n d a n c e  a n d  a  r e c o rd  o f  a l l  v o t e s .

( b )  A t  le a s t  o n c e  e v e r y  th re e  m o n t h s ,  th e  b o a rd  o f  d i r e c t o r s  o f  a  t r u s t  c o m p a n y  

s h a l l  r e v i e w  w r i t t e n  r e p o r t s  p r e p a r e d  b y  th e  p r e s id e n t ,  o t h e r  o f f i c e r s  o f  th e  t r u s t  

c o m p a n y ,  o r  a  t r u s t  c o m m it t e e  a p p o in t e d  u n d e r  A S  0 6 . 2 6 . 5 5 0 .  T h e  r e p o r t s  m u s t  

i n c lu d e  th e  a c c o u n t s  t h a t  h a v e  b e e n  o p e n e d  o r  c lo s e d  d u r in g  th e  c a le n d a r  q u a r t e r  

b e f o r e  th e  m e e t in g  a n d  th e  t r u s t  a c c o u n t s  s u b je c t  t o  a n n u a l r e v i e w  d u r in g  th e  c a le n d a r  

q u a r t e r  b e f o r e  th e  m e e t in g .

S e c . 0 6 . 2 6 . 5 3 0 .  O f f i c e r s ,  ( a )  T h e  b o a rd  s h a l l  a n n u a l ly  a p p o in t  th e  o f f i c e r s  o f  

t h e  t r u s t  c o m p a n y .  T h e  o f f i c e r s  s e r v e  a t th e  p le a s u r e  o f  t h e  b o a r d .

( b )  T h e  p r e s id e n t  o f  th e  t r u s t  c o m p a n y  is  th e  p r i n c ip a l e x e c u t iv e  o f f i c e r  

p r im a r i l y  r e s p o n s ib le  f o r  th e  e x e c u t i o n  o f  b o a r d  p o l i c i e s  a n d  o p e r a t i o n  o f  th e  t r u s t  

c o m p a n y .  T h e  t r u s t  c o m p a n y  s h a l l  h a v e  a n  o f f i c e r  r e s p o n s ib le  f o r  th e  m a in t e n a n c e  

a n d  s t o r a g e  o f  a l l  r e c o rd s  o f  th e  t r u s t  c o m p a n y  a n d  f o r  r e q u i r e d  a t t e s t a t io n  o f  

s ig n a tu r e s .  T h e s e  p o s i t i o n s  m a y  n o t  b e  h e ld  b y  th e  s a m e  p e r s o n .  T h e  b o i  ' m a y  

a p p o in t  o t h e r  o f f i c e r s  o f  th e  t r u s t  c o m p a n y  a s  th e  b o a rd  c o n s id e r s  n e c e s s a r y .

S e c . 0 6 . 2 6 . 5 4 0 .  P r o h i b i t i o n  o f  c e r t a i n  a c t i o n  b y  o f f i c e r  o r  e m p lo y e e .  

U n le s s  e x p r e s s ly  a u t h o r i z e d  b y  a  r e s o lu t i o n  o f  th e  b o a rd  r e c o r d e d  in  th e  m in u te s  o f  th e  

b o a r d ,  a n  o f f i c e r  o r  e m p lo y e e  m a y  n o t  c re a te  o r  d i s p o s e  o f  a  t r u s t  c o m p a n y  a s s e t  o r  

c r e a t e  o r  in c u r  a  l i a b i l i t y  o n  b e h a l f  o f t h e  t r u s t  c o m p a n y .

S e c . 0 6 . 2 6 . 5 5 0 .  T r u s t  c o m m i t t e e ,  ( a )  T h e  b o a r d  m a y  a p p o in t  a  t ru s t  

c o m m i t t e e  t o  a c t  f o r  th e  c o m p a n y  in  m a t t e r s  d e a l in g  w i t h  th e  in i t i a l  a n d  a n n u a l 

r e v i e w s  o f  a c c o u n t s ,  a c c o u n t  a c c e p ta n c e , a n d  in v e s tm e n t  s t r a t e g ie s . A  t r u s t  c o m m it t e e  

s h a l l  c o n s i s t  s o l e l y  o f  d i r e c t o r s ,  o f f i c e r s ,  o r  e m p lo y e e s  o f  th e  t r u s t  c o m p a n y , o r  a n y  

c o m b in a t i o n  o f  d ie s e  p o s i t i o n s .  T h e  t r u s t  c o m m it t e e  s h a l l  k e e p  a  r e c o r d  o f  its  a c t io n s  

a n d  s h a l l  r e p o r t  in  w r i t i n g  t o  th e  b o a r d  o n  a l l  a c t io n s  t a k e n  b y  th e  t r u s t  c o m m it t e e  

s in c e  th e  p r e v i o u s  b o a r d  m e e t in g . T h e  b o a r d  s h a l l  r a t i f y  o r  r e s c in d  e a c h  a c t io n .
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( b )  T h e  t ru s t  c o m m it t e e  s h a l l  m e e t  a t le a s t  o n c e  a  m o n t h  t o  r e v i e w  e x i s t in g  

a c c o u n ts  a n d  t o  r a t i f y  o r  r e s c in d  n e w ly  a c c e p t  j d  a c c o u n t s . T h e  t r u s t  c o m m it t e e  m a y  

n o t  r a t i f y  a  n e w  a c c o u n t  u n le s s  it  is  a p p r o v e d  b y  a  m a jo r i t y  o f  t h e  m e m b e r s  o f  th e  t ru s t  

c o m m it t e e  p r e s e n t  a t th e  m e e t in g  a t  w h ic h  th e  n e w  a c c o u n t  is  c o n s id e r e d .

( c )  A  t r u s t  c o m m it t e e  m a y  e le c t  o n e  o r  m o r e  o f f i c e r s  t o  a c c e p t  n e w  a c c o u n t s , 

s u b je c t  t o  th e  r e q u i r e m e n t s  o f  ( b )  o f  t h is  s e c t io n .

S e c . 0 6 . 2 6 . 5 6 0 .  P r o h i b i t e d  a c t s ,  ( a )  A  d i r e c t o r ,  a n  o f f i c e r ,  a n  e m p lo y e e ,  o r  a  

s h a r e h o ld e r  o f  a  t r u s t  c o m p a n y  m a y  n o t

( 1 )  c o n c e a l i n f o r m a t i o n  o r  a  f a c t ,  o r  r e m o v e ,  d e s t ro y ,-  o r  c o n c e a . a  

b o o k  o r  r e c o rd  o f  th e  t r u s t  c o m p a n y ,  f o r  th e  p u r p o s e  o f  c o n c e a l i n g  i n f o r m a t i o n  o r  a  

fa c t  f r o m  th e  d e p a r tm e n t  o r  a n  a g e n t  o f  th e  d e p a r tm e n t ;  o r

( 2 )  f o r  th e  p u r p o s e  o f  c o n c e a l i n g ,  r e m o v e  o r  d e s t r o y  a  b o o k  o r  r e c o rd  

o f  th e  t ru s t  c o m p a n y  th a t  is  m a t e r ia l  t o  a  p e n d in g  o r  a n t ic ip a t e d  c o u r t  o r  a d m in i s t r a t iv e  

p r o c e e d in g .

( b )  A  d i r e c t o r ,  a n  o f f i c e r ,  o r  a n  e m p lo y e e  o f  a  t r u s t  c o m p a n y  m a y  n o t  m a k e  a  

f a ls e  e n t r y  in  th e  r e c o rd s ,  a  r e p o r t ,  o r  a  s t a t e m e n t  o f  th e  t r u s t  c o m p a n y .

S e c . 0 6 . 2 6 . 5 7 0 .  T r a n s a c t i o n s  w i t h  m a n a g e m e n t  a n d  a f f i l i a t e s ;  p e n a l t i e s ,

( a )  W i t h o u t  th e  p r i o r  a p p r o v a l  o f  a  d i s in t e r e s t e d  m a jo r i t y  o f  th e  b o a r d  r e c o rd e d  in  th e  

m in u te s , o r ,  i f  a  d is in t e r e s t e d  m a jo r i t y  c a n n o t  b e  o b t a in e d ,  th e  p r i o r  w r i t t e n  a p p r o v a l 

o f  th e  d e p a r tm e n t , a  t r u s t  c o m p a n y  m a y  n o t  d i r e c t ly  o r  i n d i r e c t ly

( 1 )  s e l l  o r  le a s e  a n  a s s e t  o f  th e  t r u s t  c o m p a n y  t o  a  d i r e c t o r ,  a n  o f f i c e r ,  a  

p r i n c i p a l s h a r e h o ld e r ,  o r  a n  a f f i l i a t e  o f  t h e  t r u s t  c o m p a n y ;

( 2 )  p u r c h a s e  o r  le a s e  p r o p e r t y  in  w h ic h  a  d i r e c t o r ,  a n  o f f i c e r ,  a  

p r i n c ip a l  s h a r e h o ld e r ,  o r  a n  a f f i l i a t e  o f  th e  t r u s t  c o m p a n y  h a s  a n  in t e r e s t ;  o r

( 3 )  e x t e n d  c re d i t  t o  a  d i r e c t o r ,  a n  o f f i c e r ,  a  p r i n c i p a l  s h a r e h o ld e r ,  o r  a n  

a f f i l i a t e  o f  th e  t r u s t  c o m p a n y .

( b )  In  a d d i t i o n  t o  th e  r e q u i r e m e n t s  o f  ( a )  o f  t h is  s e c t i o n ,  a  le a s e  t r a n s a c t i o n  

d e s c r ib e d  in  ( a ) ( 2 )  o f  t h i s  s e c t io n  i n v o lv i n g  r e a l  p r o p e r t y  m a y  n o t  b e  c o n s u m m a te d , 

r e n e w e d , o r  e x t e n d e d  b y  th e  t r u s t  c o m p a n y  w i t h o u t  th e  p r i o r  w r i t t e n  a p p r o v a l  o f  th e  

d e p a r tm e n t .

( c )  A  t r u s t  c o m p a n y  m a y  n o t  e x t e n d  c r e d i t  t o  a  d i r e c t o r ,  a n  o f f i c e r ,  an
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e m p lo y e e ,  a  p r i n c i p a l  s h a r e h o ld e r ,  o r  a n  a f f i l i a t e  o f  th e  t r u s t  c o m p a n y  u n le s s  th e  

e x t e n s io n  o f  c re d i t

( 1 )  is  m a d e  o n  s u b s t a n t i a l ly  th e  s a m e  t e rm s , in c lu d in g  in t e r e s t  r a te s  

a n d  c o l la t e r a l  r e q u i r e m e n t s ,  a s  th e  t e rm s  p r e v a i l i n g  a t th e  t im e  f o r  c o m p a r a b le  

t r a n s a c t i o n s  b y  th e  t r u s t  c o m p a n y  w i t h  p e r s o n s  w h o  a re  n o t  d i r e c t o r s ,  o f f i c e r s ,  

e m p lo y e e s ,  p r i n c i p a l  s h a r e h o ld e r s ,  o r  a f f i l i a t e s  o f  th e  t r u s t  c o m p a n y ;

( 2 )  d o e s  n o t  i n v o lv e  m o r e  th a n  th e  n o rm a l  r i s k  o f  lo s s  o r  p r e s e n t  o t h e r  

u n f a v o r a b le  fe a t u r e s ;  a n d

( 3 )  f o l l o w s  c re d i t  u n d e rw r i t in g  p r o c e d u r e s  th a t  a r e  a s  s t r in g e n t  as th e  

u n d e rw r i t in g  p r o c e d u r e 1' a p p li c a b le  t o  c o m p a r a b le  t r a n s a c t io n s  b y  th e  t r u s t  c o m p a n y  

w i t h  p e r s o n s  w h o  a re  n o t  d i r e c t o r s ,  o f f i c e r s ,  e m p lo y e e s ,  p r i n c i p a l  s h a r e h o ld e r s ,  o r  

a f f i l i a t e s  o f  th e  t r u s t  c o m p a n y .

( d )  T h e  d e p a r tm e n t  m a y  a d o p t  r e g u la t i o n s  t o  im p le m e n t  t h i s  s e c t io n ,  in c lu d in g  

r e g u la t i o n s  t o  e s t a b l i s h  l im i t s ,  r e q u i r e m e n t s ,  o r  e x e m p t i o n s  o t h e r  t h a n  t h o s e  s p e c i f i e d  

b y  t h i s  s e c t io n  f o r  p a r t i c u la r  c a t e g o r ie s  o f  t r a n s a c t i o n s .

( e )  I n  t h is  s e c t io n ,  " a f f i l i a t e "  d o e s  n o t  in c lu d e  a  s u b s id ia r y  o f  th e  t r u s t  

c o m p a n y .

S e c . 0 6 . 2 6 . 5 8 0 .  T r u s t  a s s e t  t r a n s a c t i o n s  i n v o l v i n g  c e r t a i n  s e c u r i t i e s ,  a s s e t s ,  

o r  i n f o r m a t i o n ,  ( a )  E x c e p t  a s p r o v i d e d  in  th is  c h a p te r , o r  a s  a u t h o r i z e d  u n d e r  th e  

in s t r u m e n t  c r e a t in g  th e  r e la t i o n s h ip ,  a  t r u s t  c o m p a n y  m a y  n o t  in v e s t  t r u s t  a s s e ts  in  th e  

s t o c k  o r  o b l ig a t i o n s  o f ,  o r  u s e  t ru s t  a s s e t s  t o  a c q u i r e  p r o p e r t y  f r o m ,  th e  t ru s t  c o m p a n y  

o r  a n y  o f  th e  t r u s t  c o m p a n y 's  o f f i c e r s ,  d i r e c t o r s ,  o r  e m p lo y e e s .  A  t r u s t  c o m p a n y  m a y  

n o t  s e l l  t ru s t  a s s e ts  t o  t h e  t ru s t  c o m p a n y  o r  t o  a n y  o f  th e  t r u s t  c o m p a n y ' s  d i r e c t o r s ,  

o f f i c e r s ,  o r  e m p lo y e e s .

( b )  A  t r u s t  c o m p a n y  m a y  n o t  u s e  m a t e r i a l  in s id e  in f o rm a t i o n  in  c o n n e c t io n  

w i t h  a  d e c i s io n  o r  r e c o m m e n d a t i o n  t o  p u r c h a s e  o r  s e l l  a  s e c u r i t y  th a t  is  a  t ru s t  a s s e t .

S e c . 0 6 . 2 6 . 5 8 5 .  P o l i c i e s  a n d  p r o c e d u r e s .  A  t r u s t  c o m p a n y  s h a l l  a d o p t  

w r i t t e n  p o l i c i e s  a n d  p r o c e d u r e s  r e g a r d in g  d e c i s io n s  o r  r e c o m m e n d a t i o n s  t o  p u rc h a s e  

o r  s e l l  a  s e c u r i t y  th a t  is  a  t ru s t  a s s e t  t o  f a c i l i t a t e  c o m p li a n c e  w i t h  f e d e r a l  a n d  s ta te  

s e c u r i t i e s  la w s .  T h e s e  p o l i c i e s  a n d  p r o c e d u r e s  m u s t  in c lu d e  th e  p r o h ib i t i o n  in  

A S  0 6 . 2 6 . 5 8 0 ( b ) .
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S e c . 0 6 . 2 6 . 5 9 0 .  F i d u c i a r y  r e s p o n s i b i l i t y ' .  T h e  b o a r d  o f  a  t r u s t  c o m p a n y  is  

r e s p o n s i b le  f o r  th e  p r o p e r  e x e r c i s e  o f  f i d u c i a r y  p o w e r s  b y  th e  t ru s t  c o m p a n y  a n d  f o r  

e a c h  m a t t e r  th a t  is  r e la t e d  t o  th e  e x e r c i s e  o f  f i d u c i a r y  p o w e r s ,  in c lu d in g

( 1 )  th e  d e t e rm in a t i o n  o f  p o l i c i e s ;

( 2 )  th e  in v e s tm e n t  a n d  d i s p o s i t i o n  o f  t r u s t  a s s e t s ;  a n d

( 3 )  th e  d i r e c t i o n  a n d  r e v i e w  o f  th e  a c t i o n s  o f  e a c h  o f f i c e r ,  e m p lo y e e ,  

a n d  c o m m it t e e  e m p lo y e d  o r  u s e d  b y  th e  t r u s t  c o m p a n y  in  th e  e x e r c i s e  o f  its  f i d u c i a r y  

p o w e r s .

S e c . 0 6 . 2 6 . 6 0 0 .  T r u s t  a c c o u n t  r e c o r d  k e e p in g .  A  t r u s t  c o m p a n y  s h a l l  k e e p  

its  t r u s t  a s s e ts  r e c o r d s  s e p a r a t e  a n d  d i s t in c t  f r o m  o t h e r  r e c o r d s  o f  th e  t r u s t  c o m p a n y  in  

th e  m a n n e r  r e q u i r e d  b y  s ta te  a n d  f e d e r a l  la w .  T h e  t r u s t  a s s e ts  r e c o r d s  m u s t  c o n t a in  a l l  

m a t e r i a l  in f o rm a t i o n  r e la t i n g  t o  e a c h  t r u s t  a s s e t s  a c c o u n t ,  a s  a p p r o p r i a t e  u n d e r  th e  

c i r c u m s t a n c e s .

S e c . 0 6 . 2 6 . 6 1 0 .  C u s t o m e r  r e c o r d s  c o n f i d e n t i a l ,  ( a )  T h e  t ru s t  c o m p a n y  

r e c o rd s  r e la t in g  t o  c u s t o m e r s  a re  c o n f id e n t i a l  a n d  m a y  n o t  b e  m a d e  p u b l i c  u n le s s

( 1 )  d i s c lo s u r e  is  c o m p e l le d  b y  a  c o u r t  o r  a d m in i s t r a t i v e  o r d e r ;

( 2 )  d i s c lo s u r e  is  r e q u i r e d  b y  f e d e r a l  o r  s ta te  la w ;

( 3 )  d i s c lo s u r e  is  a u t h o r i z e d  in  w r i t i n g  b y  th e  c u s t o m e r ;

( 4 )  d i s c lo s u r e  is  m a d e  t o  th e  h o ld e r  o f  a  n e g o t i a b le  in s t r u m e n t  d r a w n  

o n  th e  t r u s t  c o m p a n y  a s  t o  w h e t h e r  t h e  d r a w e r  h a s  s u f f i c i e n t  m o n e y  o r  . .h e r  a s s e ts  in  

th e  f i n a n c ia l  in s t i t u t io n  to  c o v e r  th e  in s t r u m e n t ;  o r

( 5 )  a n  i n q u i r y  h a s  b e e n  m a d e  b y  a  s ta te  f i n a n c i a l  in s t i t u t io n ,  o r  b y  a  

c r e d i t - r e p o r t i n g  a g e n c y  r e g u la t e d  u n d e r  1 5  U . S .C .  1 6 8 1  -  1 6 8 1 u  ( F a i r  C r e d i t  

R e p o r t i n g  A c t )  s o l e l y  f o r  th e  e x p r e s s  p u r p o s e  o f  d e t e rm in in g  th e  c r e d i t  w o r t h in e s s  o f  

th e  c u s t o m e r  a s  a n  a p p l i c a n t  f o r  c r e d i t ,  a n d  th e  in f o r m a t i o n  d i s c lo s e d  b y  th e  t ru s t  

c o m p a n y ,  s ta te  f i n a n c i a l  in s t i t u t io n ,  o r  c r e d i t - r e p o r t i n g  a g e n c y  r e la t e s  o n ly  t o  th e  

p a y m e n t  h a b i t s  o f  th e  c u s t o m e r  in  c o n n e c t io n  w i t h  lo a n s  o r  o th e r  c re d i t  

a c c o m m o d a t io n s  a n d  d o e s  n o t  p e / t a in  t o  r e c o r d s  c o n c e r n in g  d e p o s i t  b a la n c e s  in  

s a v in g s  o r  c h e c k in g  a c c o u n t s .

( b )  W h e n  d i s c lo s u r e  o f  t r u s t  c o m p a n y  r e c o rd s  is  r e q u i r e d  o r  a l lo w e d  u n d e r

( a ) ( 1 )  o r  ( 2 )  o f  t h is  s e c t io n ,  th e  t r u s t  c o m p a n y  s h a l l  n o t i f y  th e  c u s t o m e r  o f  th e
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d is c lo s u r e .  I f  n o t i f i c a t i o n  b e f o r e  d i s c lo s u r e  is  n o t  p o s s ib le ,  th e  t r u s t  c o m p a n y  s h a l l  

im m e d ia t e ly  n o t i f y  th e  c u s t o m e r  o f  th e  d i s c lo s u r e  o r  in q u i r y .  H o w e v e r ,  th e  t ru s t  

c o m p a n y  m a y  n o t  n o t i f y  th e  c u s t o m e r  i f  d i s c lo s u r e  is  m a d e  u n d e r  a  s e a r c h  w a r r a n t  o r  

u n d e r  a  c o u r t  o r d e r  is s u e d  a t th e  r e q u e s t  o f  a  g r a n d  ju r y .

( c )  W h e n  d i s c lo s u r e  o f  t ru s t  c o m p a n y  r e c o rd s  is  c o m p e l le d  b y  a  c o u r t  o r d e r  

u n d e r  ( a ) ( 1 )  o f  t h is  s e c t io n ,  th e  c o u r t  m a y  p r o v i d e  in  th e  o r d e r  f o r  th e  r e im b u r s e m e n t  

o f  th e  t ru s t  c o m p a n y  f o r  th e  c o s t s  a l l o w e d  b y  th e  r u le s  o f  c o u r t  a n d  in c u r r e d  b y  th e  

t r u s t  c o m p a n y  t o  c o m p ly  w i th  th e  o rd e r .

S e c . 0 6 . 2 6 . 6 2 0 .  I n s u r a n c e ;  b o n d s ,  ( a )  T h e  b o a r d  o f  d i r e c t o r s  o f  a  t r u s t  

c o m p a n y  s h a l l  m a in t a in  b o n d in g  a n d  o t h e r  in s u r a n c e  f o r  th e  t r u s t  c o m p a n y  a g a in s t  

d i s h o n e s t y ,  f r a u d ,  d e fa lc a t i o n ,  f o r g e r y ,  t h e f t ,  e m b e z z le m e n t ,  b u r g la r y ,  r o b b e r } ' ,  t h e f t ,  

a n d  o t h e r  s im i la r  in s u r a b le  lo s s e s  a n d  h a z a r d s  a s  r e q u i r e d  b y  th e  d e p a r tm e n t  b y  

r e g u la t i o n .  T h e  b o a r d  s h a l l  o b t a in  th e  b o n d in g  a n d  o t h e r  in s u r a n c e  f r o m  a  p e r s o n  

a u t h o r i z e d  u n d e r  A S  2 1  t o  a c t a s  a n  in s u r e r  o r  a  s u r e t y  in s u r e r  in  t h i s  s ta te .

( b )  T h e  b o a r d  o f  d i r e c t o r s  s h a l l  p r o c u r e  e r r o r s  a n d  o m i s s i o n s  in s u r a n c e  in  th e  

a m o u n t  o f  a t le a s t  $ 5 0 0 , 0 0 0 .

( c )  A t  le a s t  o n c e  e a c h  y e a r ,  th e  b o a r d  o f  d i r e c t o r s  s h a l l  r e v i e w  th e  b o n d in g  a n d  

o t h e r  in s u r a n c e  r e q u i r e d  b y  th is  s e c t io n  t o  d e t e rm in e  w h e t h e r  th e  c o v e r a g e  is  a d e q u a te  

in  r e la t i o n  t o  th e  e x p o s u r e  o f  th e  t ru s t  c o m p a n y . T h e  m in im u m  a m o u n t  o f  in s u r a n c e  

r e q u i r e d  b y  th is  s e c t io n  d o e s  n o t  a u t o m a t i c a l ly  r e p r e s e n t  a d e q u a te  b o n d in g  a n d  

in s u r a n c e  c o v e r a g e  in  r e la t i o n  t o  th e  e x p o s u r e .  Im m e d i a t e ly  a f t e r  p r o c u r in g  th e  

b o n d in g  a n d  o t h e r  in s u r a n c e , th e  b o a r d  s h a l l  f i l e  c o p ie s  o f  th e  d o c u m e n t s  r e p re s e n t in g  

th e  b o n d in g  a n d  o t h e r  in s u ra n c e  w i th  th e  d e p a r tm e n t .

S e c . 0 6 . 2 6 . 6 3 0 .  R e p o r t s  o f  a p p a r e n t  c r im e ,  ( a )  A  t r u s t  c o m p a n y  th a t  i r  th e  

v ic t im  o f  a  r o b b e r y ,  th a t  h a s  a  s h o r t a g e  o f  m o n e y  o r  o t h e r  a s s e ts  in  e x c e s s  o f  $ 5 , 0 0 0 ,  

o r  th a t  is  th e  v ic t im  o f  a n  a p p a re n t  o r  s u s p e c te d  m i s a p p l i c a t i o n  o f  its  m o n e y  o r  o th e r  

a s s e ts  in  a n y  a m o u n t  b y  a  d i r e c t o r ,  a n  o f f i c e r ,  o r  a n  e m p lo y e e  s h a l l  r e p o r t  th e  r o b b e r y ,  

s h o r t a g e ,  o r  a p p a re n t  o r  s u s p e c te d  m is a p p l i c a t i o n  t o  th e  d e p a r tm e n t  w i t h in  4 8  h o u r s  

a f t e r  it  i c d i s c o v e r e d .  T h e  in i t i a ’ r e p o r t  m a y  b e  o r a l  i f  th e  t r u s t  c o m p a n y  p r o m p t ly  

c o n f i rm s  th e  r e p o r t  in  w r i t i n g  t o  th e  d e p a r tm e n t . T h e  t r u s t  c o m p a n y  o r  a  d i r e c t o r ,  a n  

o f f i c e r ,  a n  e m p lo y e e ,  o r  a n  a g e n t  o f  th e  t ru s t  c o m p a n y  is  n o t  l i a b le  f o r  d e fa m a t io n  t o
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o r  s u b je c t  t o  a n y  a n o t h e r  c a u s e  o f  a c t i o n  b a s e d  o n  s u p p ly in g  th e  in fo rm a t io n  in  th e  

r e p o r t .

( b )  A  t ru s t  c o m p a n y  m a y  s a t i s f y  th e  r e q u i r e m e n t s  o f  ( a )  o f  'h i s  s e c t io n  b y  

f i l i n g  w i t h  th e  d e p a r tm e n t  a  c o p y  o f  a  w r i t t e n  r e p o r t  f i l e d  w i t h  th e  a p p r o p r ia t e  la w  

e n fo r c e m e n t  a g e n c y .

A r t i c l e  9 .  O r g a n i c  C h a n g e .

S e c . 0 6 . 2 6 . 6 5 0 .  G e n e r a l  p r o v i s i o n s  f o r  c o n v e r s i o n s ,  m e r g e r s ,  a n d  

c o n s o l i d a t i o n s ,  ( a )  A  n a t io n a l b a n k  w h o s e  m a in  o f f i c e  is  lo c a t e d  in  th e  s ta te  o r  a  

s ta te  b a n k  w h o s e  m a in  o f f i c e  is  lo c a t e d  in  th e  s ta te  m a y  c o n v e r t  t o  a  t ru s t  c o m p a n y  o r  

m e r g e  o r  c o n s o l id a t e  w i t h  a  t ru s t  c o m p a n y ,  a n d  a  t ru s t  c o m p a n y  m a y  m e rg e  o r  

c o n s o l id a t e  w i t h  a n o t h e r  t r u s t  c o m p a n y ,  i f  t h e  c o n v e r s i o n ,  m e r g e r ,  o r  c o n s o l id a t i o n  is  

c o n s i s t e n t  w i t h  f e d e r a l  a n d  s ta te  la w  a n d  a p p r o v e d  b y  th e  d e p a r tm e n t . T h e  

r e q u i r e m e n t s  o f  A S  0 6 . 2 6 . 6 5 0  -  0 6 . 2 6 . 6 7 0  a re  in  a d d i t i o n  t o  th e  m e rg e r  a n d  

c o n s o l i d a t i o n  r e q u i r e m e n t s  o f  A S  1 0 . 0 6 .

( b )  B e f o r e  m e r g e r  o r  c o n s o l i d a t i o n  u n d e r  ( a )  o f  t h is  s e c t io n ,  a  t ru s t  c o m p a n y  

s h a l l  f i l e  w i t h  th e  d e p a r tm e n t  a  m e r g e r  o r  c o n s o l i d a t i o n  a p p l i c a t io n  a n d  o t h e r  

i n f o r m a t i o n  a n d  r e p o r t s  th a t  th e  d e p a r tm e n t  r e q u i r e s  u n d e r  A S  0 6 . 2 6 . 6 6 0 .

( c )  T h e  d e p a r tm e n t , in  th e  e x e r c i s e  o f  its  p o w e r  t o  a p p r o v e  o r  d i s a p p r o v e  

a p p l i c a t i o n s  f o r  m e r g e r  o r  c o n s o l i d a t i o n  u n d e r  ( a )  o f  t h is  s e c t io n ,  s h a l l  a c t  in  th e  

in t e r e s t s  o f  p r o m o t in g  a n d  m a in t a in in g  a  s o u n d  t r u s t  c o m p a n y  s y s t e m , p r o m o t in g  th e  

s e c u r i t y  o f  d e p o s i t s  a n d  c u s t o m e r s ,  p r e s e r v in g  o f  th e  l i q u id  p o s i t i o n  o f  t ru s t  

c o m p a n ie s ,  a n d  p r e v e n t in g  in ju r i o u s  c r e d i t  e x p a n s io n s  a n d  c o n t r a c t i o n s .

( d )  A  t r u s t  c o m p a n y  c o n v e r t i n g  t o  o r  m e r g in g  o r  c o n s o l id a t i n g  w i th  a  n a t io n a l 

b a n k  s h a l l  s u b m it  t o  th e  d e p a r tm e n t  a  c o p y  o f  a n y  a p p l i c a t io n  t o  th e  U n i t e d  S ta te s  

C o m p t r o l l e r  o f  th e  C u r r e n c y  f o r  a  n a t i o n a l b a n k  c h a r t e r  o r  a n y  o t h e r  a p p li c a t io n  t o  th e  

U n i t e d  S ta te s  C o m p t r o l l e r  o f  th e  C u r r e n c y  t o  c o n v e r t ,  m e r g e ,  o r  c o n s o l id a t e  w h e n  th e  

a p p l i c a t i o n s  a re  f o rw a r d e d  t o  th e  U n i t e d  S ta te s  C o m p t r o l l e r  o f  th e  C u r r e n c y .

S e c . 0 6 . 2 6 . 6 6 0 .  M e r g e r  o r  c o n s o l i d a t i o n ,  ( a )  T o  m e r g e  o r  c o n s o l id a t e  u n d e r  

A S  0 6 . 2 6 . 6 5 0 ,  th e  m e rg in g  p e r s o n s  s h a l l  f i l e  w i th  th e  d e p a r tm e n t  th e  o r i g i n a l a r t ic le s  

o f  m e r g e r  o r  c o n s o l i d a t i o n ,  a  n u m b e r  o f  c o p ie s  o f  th e  a r t i c le s  o f  m e rg e r  o r  

c o n s o l i d a t i o n  e q u a l t o  t h e  n u m b e r  o f  t r u s t  c o m p a n ie s  i n v o lv e d  in  th e  m e rg e r  o r
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c o n s o l i d a t i o n ,  a n d  a n  a p p l i c a t i o n  in  th e  f o r m  r e q u i r e d  b y  th e  d e p a r tm e n t .  T h e  

d e p a r tm e n t  m a y  r e q u i r e  th e  s u b m is s i o n  o f  a d d i t i o n a l  i n f o r m a t i o n  it  c o n s id e r s  

n e c e s s a r y  t o  m a k e  a n  i n f o r m e d  d e c i s io n .

( b )  T h e  d e p a r tm e n t  m a y  a p p r o v e  a  m e r g e r  o r  a  c o n s o l i d a t i o n  i f

( 1 )  th e  s u r v i v in g  o r  n e w  t r u s t  c o m p a n y  w i l l  b e  s o lv e n t  a n d  h a v e  

a d e q u a te  c a p i t a l i z a t i o n  f o r  i t s  o p e r a t io n s  a n d  lo c a t i o n ;

( 2 )  th e  s u r v i v in g  o r  n e w  t r u s t  c o m p a n y  h a s  in  a l l  r e s p e c t s  c o m p l i e d  

w i t h  th e  s ta tu te s  a n d  r e g u la t i o n s  g o v e r n in g  th e  o r g a n i z a t i o n  o f  a  t r u s t  c o m p a n y  in  th is  

s t a te ;

( 3 )  a l l  o b l i g a t i o n s  a n d  l i a b i l i t i e s  o f  e a c h  t r u s t  c o m p a n y  th a t  is  a  p a r t y  

t o  t h e  m e r g e r  o r  c o n s o l i d a t i o n  h a v e  b e e n  p r o p e r l y  d is c h a r g e d  o r  o t h e rw i s e  l a w f u l l y  

a s s u m e d  o r  r e t a in e d  b y  a  t r u s t  c o m p a n y  o r  o t h e r  f i d u c i a r y ;

( 4 )  a  s u r v i v in g  o r  n e w  t r u s t  c o m p a n y  is  n o t  a u t h o r i z e d  t o  a c t a s  a  

f i d u c i a r y  u n d e r  t h is  c h a p te r ,  w i l l  n o t  a c t  a s  a  f i d u c i a r y ,  a n d  h a s  o t h e rw i s e  c o m p l i e d  

w i t h  th e  la w s  o f  t h is  s t a te ;

( 5 )  th e  s u r v i v in g  o r  n e w  t r u s t  c o m p a n y  s a t i s f i e s  t h e  p r o v i s i o n s  in  

A S  0 6 . 2 6 . 0 9 0  th a t  th e  d e p a r tm e n t  d e t e rm in e s  a p p ly  t o  th e  t r u s t  c o m p a n y ;  a n d

( 6 )  a l l  c o n d i t i o n s  im p o s e d  b y  th e  d e p a r tm e n t  h a v e  b e e n  s a t i s f i e d .

( c )  I f  th e  d e p a r tm e n t  a p p r o v e s  th e  m e r g e r  o r  c o n s o l i d a t i o n  a n d  f i n d s  th a t  a l l  

in v e s t ig a t i v e  e x p e n s e s  in c u r r e d  b y  th e  d e p a r tm e n t  a n d  a l l  r e q u i r e d  f i l i n g  fe e s  h a v e  

b e e n  p a id ,  th e  d e p a r tm e n t  s h a l l  is s u e  a  c e r t i f i c a t e  o f  m e r g e r  o r  c o n s o l i d a t i o n .

S e c .  0 6 . 2 6 . 6 7 0 .  R i g h t s  o f  d i s s e n t e r s .  I n  a d d i t i o n  t o  th e  d is s e n te r 's  r ig h t s  

u n d e r  A S  1 0 . 0 6  f o r  a  m e r g e r  o r  c o n s o l i d a t i o n ,  i f  a  s h a r e h o ld e r  o f  a  t r u s t  c o m p a n y  

o b je c t s  t o  a  c o n v e r s i o n  o f  th e  t r u s t  c o m p a n y ,  t h e  d i s s e n t in g  s h a r e h o ld e r ' s  r ig h t s  s h a l l  

b e  e x e r c i s e d  u n d e r  a n d  g o v e r n e d  b y  A S  1 0 . 0 6 . 5 7 4  -  1 0 . 0 6 . 5 8 2  a s  i f  t h e  c o n v e r s i o n  

w e r e  a  m e r g e r .

S e c .  0 6 . 2 6 . 6 8 0 .  A u t h o r i t y  t o  p u r c h a s e  a s s e t s  o f  a n o t h e r  t r u s t  c o m p a n y .

( a )  A  t r u s t  c o m p a n y  w i t h  th e  p r i o r  w r i t t e n  a p p r o v a l  o f  th e  d e p a r tm e n t  m a y  p u rc h a s e  

a l l  j i  s u b s t a n t i a l ly  a l l  o f  th e  a s s e ts  o f  a n o t h e r  t r u s t  c o m p a n y ,  i n c lu d in g  th e  r ig h t  t o  

c o n t r o l  a c c o u n t s  e s t a b l i s h e d  w i t h  th e  t r u s t  a c c o u n t s .  E x c e p t  a s  o t h e rw i s e  e x p r e s s ly  

p r o v i d e d  b y  a n o t h e r  s t a tu t e , th e  p u r c h a s e  b y  a  t r u s t  c o m p a n y  o f  a l l  o r  p a r t  o f  th e  a s s e ts
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o f  a n o t h e r  t ru s t  c o m p a n y  d o e s  n o t  m a k e  th e  p u r c h a s in g  t r u s t  c o m p a n y  r e s p o n s ib le  f o r  

a  l i a b i l i t y  o r  o b l i g a t i o n  o f  th e  s e l l i n g  t ru s t  c o m p a n y  th a t  th e  p u r c h a s in g  t ru s t  c o m p a n y  

d o e s  n o t  e x p r e s s ly  a s s u m e . E x c e p t  a s  o t h e rw is e  p r o v i d e d  b y  s ta tu te , A S  0 6 . 2 6 . 4 5 0  - 

0 6 . 2 6 . 4 8 0  d o  n o t  g o v e r n  o r  p r o h ib i t  th e  p u r c h a s e  b y  a  t r u s t  c o m p a n y  o f  a l l  o r  p a r t  o f  

th e  a s s e ts  o f  a  p e r s o n  w h o  is  n o t  a  t ru s t  c o m p a n y  o r  a n  e x e m p t  p r i v a t e  f i d u c ia r y .

( b )  T o  p u r c h a s e  a s s e ts  u n d e r  ( a )  o f  th is  s e c t io n ,  a  t r u s t  c o m p a n y  s h a l l  f i l e  w i th  

th e  d e p a r tm e n t  a n  a p p li c a t io n  in  th e  f o r m  r e q u i r e d  b y  th e  d e p a r tm e n t .  T h e  d e p a r tm e n t  

s h a l l  in v e s t ig a t e  th e  c o n d i t io n  o f  th e  p u r c h a s e r  a n d  s e l l e r  a n d  m a y  r e q u i r e  th e  

s u b m is s i o n  o f  a d d i t i o n a l i n f o rm a t io n  it  c o n s id e r s  n e c e s s a r y  t o  m a k e  a n  in fo rm e d  

d e c i s io n .  T h e  d e p a r tm e n t  s h a l l  a p p r o v e  th e  p u r c h a s e  i f

( 1 )  th e  p u r c h a s in g  t ru s t  c o m p a n y  w i l l  b e  s o lv e n t  a f t e r  th e  p u rc h a s e  a n d  

h a v e  s u f f i c i e n t  c a p i t a l i z a t i o n  f o r  its  o p e r a t io n s  a n d  lo c a t i o n ;

( 2 )  th e  p u r c h a s in g  t r u s t  c o m p a n y  h a s  c o m p l i e d  w i t h  a l l  a p p li c a b le  

s ta tu te s  a n d  r e g u la t i o n s  in  th is  s ta te ;

( 3 )  a l l  f i d u c i a r y  o b l ig a t i o n s  a n d  l i a b i l i t i e s  o f  th e  p u r c h a s in g  t ru s t  

c o m p a n y  a n d  s e l l i n g  t r u s t  c o m p a n y  h a v e  b e e n  p r o p e r ly  d i s c h a r g e d  o r  o th e rw is e  

l a w f u l l y  a s s u m e d  b y  th e  p u r c h a s in g  t ru s t  c o m p a n y ;

( 4 )  a l l  c o n d i t io n s  im p o s e d  b y  th e  d e p a r tm e n t  h a v e  b e e n  s a t i s f i e d  o r  

o t h e iw i s e  r e s o lv e d ;  a n d

( 5 )  a l l  e x p e n s e s  in c u r r e d  b y  th e  d e p a r tm e n t  a n d  a l l  r e q u i r e d  fe e s  h a v e

b e e n  p a id .

( c )  A  p u r c h a s e  u n d e r  t h is  s e c t io n  is  e f f e c t i v e  o n  th e  d a te  th e  d e p a r tm e n t  

a p p r o v e s  th e  p u r c h a s e  u n le s s  th e  p u rc h a s e  a g r e e m e n t  p r o v i d e s  f o r ,  a n d  th e  d e p a r tm e n t  

c o n s e n t s  t o ,  a  d i f f e r e n t  e f f e c t i v e  d a te .

S e c . 0 6 . 2 6 . 6 9 0 .  A u t h o r i t y  t o  a c t  a s  d i s b u r s i n g  a g e n t .  A  p u r c h a s in g  t ru s t  

c o m p a n y  m a y  h o ld  th e  p u rc h a s e  p r i c e  a n d  a n y  a d d i t i o n a l m o n e y  o r  o th e r  a s s e ts  

d e l i v e r e d  t o  it b y  th e  s e l l i n g  t ru s t  c o m p a n y  in  t r u s t  f o r  th e  s e l l i n g  t r u s t  c o m p a n y  a n d  

m a y  a c t  a s  a n  a g e n t  o f  th e  s e l l i n g  t ru s t  c o m p a n y  in  d i s b u r s in g  th e  m o n e y  o r  o th e r  

a s s e t s  b y  p a y in g  th e  c r e d i t o r s  o f  th e  s e l l i n g  t r u s t  c o m p a n y .  I f  t h e  p u r c h a s in g  t ru s t  

c o m p a n y  a c ts  u n d e r  a  w r i t t e n  c o n t r a c t  o f  a g e n c y  a p p r o v e d  b y  th e  d e p a r tm e n t  th a t  

s p e c i f i c a l l y  n a m e s  e a c h  c r e d i t o r  a n d  th e  a m o u n t  t o  b e  p a id  e a c h  c r e d i t o r ,  a n d  i f  th e
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a g e n c y  is  l im i t e d  t o  th e  p u r e ly  m in i s t e r i a l  a c t o f  p a y i n g  c r e d i t o r s  th e  a m o u n t s  d u e  

th e m  a s  d e t e rm in e d  b y  th e  s e l l i n g  t r u s t  c o m p a n y  a n d  r e f le c t e d  in  th e  c o n t r a c t  o f  

a g e n c y  a n d  d o e s  n o t  i n v o lv e  d i s c r e t i o n a r y  d u t ie s  o r  a u t h o r i t y  o t h e r  th a n  th e  

id e n t i f i c a t i o n  o f  th e  c r e d i t o r s  n a m e d , th e  p u r c h a s in g  t r u s t  c o m p a n y

( 1 )  m a y  r e l y  o n  th e  c o n t r a c t  o f  a g e n c y  a n d  th e  in s t r u c t io n s  in c lu d e d  in

i t ;  a n d

( 2 )  is  n o t  r e s p o n s i b le  f o r

( A )  a n  e r r o r  m a d e  b y  th e  s e l l i n g  t r u s t  c o m p a n y  w h e n  

d e t e rm in in g  its  l i a b i l i t i e s ,  th e  c r e d i t o r s  t o  w h o m  th e  l i a b i l i t i e s  a re  d u e , o r  th e  

a m o u n t s  d u e  to  th e  c r e d i t o r s ;  o r

( B )  a  p r e fe r e n c e  th a t  r e s u lt s  f r o m  th e  p a y m e n t s  m a d e  u n d e r  th e  

c o n t r a c t  o f  a g e n c y  a n d  th e  in s t r u c t i o n s  in c lu d e d  in  th e  c o n t r a c t .

S e c . 0 6 . 2 6 . 7 0 0 .  L i q u i d a t i o n  o f  s e l l i n g  t r u s t  c o m p a n y .  I f  a  s e l l i n g  t r u s t  

c o m p a n y  is  a t a n y  t im e  a f t e r  th e  s a le  o f  a s s e ts  v o lu n t a r i l y  o r  i n v o lu n t a r i l y  c lo s e d  f o r  

l i q u id a t i o n  b y  a  s ta te  o r  f e d e r a l  r e g u la t o r y  a g e n c y ,  th e  p u r c h a s in g  tm s t  c o m p a n y  s h a l l  

p a y  t o  th e  r e c e i v e r  o f  th e  s e l l i n g  t r u s t  c o m p a n y  th e  b a la n c e  o f  th e  m o n e y  o r  o t h e r  

a s s e ts  h e ld  b y  th e  p u r c h a s in g  t r u s t  c o m p a n y  in  t r u s t  f o r  th e  s e l l i n g  t r u s t  c o m p a n y  a n d  

n o t  y e t  p a id  t o  th e  c r e d i t o r s  o f  th e  s e l l i n g  t r u s t  c o m p a n y .  W i t h o u t  f u r t h e r  a c t io n , th e  

p u r c h a s in g  t r u s t  c o m p a n y  is  th e n  d i s c h a r g e d  o f  a l l  r e s p o n s i b i l i t i e s  t o  th e  s e l l i n g  t ru s t  

c o m p a n y  a n d  th e  s e l i i n g  t r u s t  c o m p a n y 's  r e c e iv e r ,  c r e d i t o r s ,  a n d  s h a r e h o ld e r s .

S e c . 0 6 . 2 6 . 7 1 0 .  P a y m e n t  t o  c r e d i t o r s .  A  p u i c h a s in g  t r u s t  c o m p a n y  m a y  p a y  

a  c r e d i t o r  o f  th e  s e l l i n g  t r u s t  c o m p a n y  th e  a m o u n t  t o  b e  p a id  th e  c r e d i t o r  u n d e r  th e  

t e rm s  o f  th e  c o n t r a c t  o f  a g e n c y  e n te r e d  in t o  u n d e r  A S  0 6 . 2 6 . 6 9 0  b y  o p e n in g  a n  a g e n c y  

a c c o u n t  in  th e  n a m e  o f  t h e  c r e d i t o r ,  c r e d i t in g  th e  a c c o u n t  w i t h  th e  a m o u n t  t o  b e  p a id  

th e  c r e d i t o r  u n d e r  th e  t e rm s  o f  th e  a g e n c y  c o n t r a c t ,  a n d  m a i l i n g  o r  p e r s o n a l ly  

d e l i v e r i n g  a  d u p lic a t e  o f  t h e  w r i t t e n  e v id e n c e  o f  th e  c re d i t  t o  th e  c r e d i t o r  a t th e  

c r e d i t o r 's  a d d re s s  s h o w n  in  th e  r e c o rd s  o f  th e  s e l l i n g  t r u s t  c o m p a n y .  W i t h  r e g a rd  t o  

th e  c r e d i t o r ,  th e  p u r c h a s in g  t r u s t  c o m p a n y  is  a n  a g e n t  o f  th e  s e l l i n g  t r u s t  c o m p a n y  

o n ly  t o  th e  e x t e n t  o f  th e  c r e d i t  r e f le c t e d  b y  th e  w r i t t e n  e v id e n c e  o f  th e  c re d i t .

S e c . 0 6 . 2 6 . 7 2 0 .  S a i e  o f  a s s e t s ,  ( a )  T h e  b o a r d  o f  a  t r u s t  c o m p a n y ,  w ith  th e  

d e p a r tm e n t 's  a p p r o v a l ,  m a y  c a u s e  a  t r u s t  c o m p a n y  t o  s e l l  a l l  o r  s u b s t a n t ia l ly  a l l  o f  its
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