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C o p p er V alley  E lec tr ic  
A sso c ia tio n , Inc ,

P.O. Box 45 • Olennollon. Alaska 99588 • Telephone 907-822-3211 • Facsimile; 907-822-5586 ♦ Valdez; 907-835-4301

February 9, 2001

Representative Lisa Murkowski 
Chair, Labor and Commerce Committee 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Murkowski.

Copper Valley Electric Association, Inc., is a member of the Four Dam Pool Project 
Management Committee and a party to the Joint Action Agency that will be purchasing the 
Project from the state o f Alaska.

House Bill 119 introduces necessary technical amendments to the original legislation to allow 
divestiture to move forward. Divestiture o f the Four Dam Pool Projects and the creation and 
funding ofthe Power Cost Equalization Endowment Fund are vital to the economic future ofthe 
state.

Copper Valley Electric Association encourages the Labor and Commerce Committee to support 
and move this important legislation forward so the many benefits of HB 446 and HB 447 may be 
realized.

Paul M. Kildal, President 
CVEA Board of Directors

CVEA'j Mission: Bo (bo energy supplier of choice.
Goals and Objectives: Reduce power cost to Customers, Increase energy sales, Develop new income producing products and 

services, and Build member relations throu ,̂'-' Customer satisfaction and gnusroou support.

Sincere



P.O. BOX 329 •  PETERSBURG, ALASKA 99833 
TELEPHONE (907) 772-4511 
TELECOPIER (907) 772-3759

C I T Y  O F  P E T E R S B U R G

February 9, 2001

Representative Lisa Murkowski, Chair 
Labor & Commerce Committee 
State Capital
Juneau, AK 99801-1182 

Dear Ms. Murkowski:

The City o f  Petersburg supports passage o f HB 119, short titled Public Utility Joint Action 
Agencies. This bill will fix deficiencies in divestiture legislation passed into law with the Four 
Dam Pool Sales Agreement o f  2000. We urge your favorable attention to this legislation.

Thank you very much for your efforts.

Sincerely,

Theodore M. Smith 
Mayor
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February 9,2001

Representative Lisa Murkowski
Chair, Labor & Commerce Relations Committee
State Capitol
Juneau, Alaska 99801*1182 

Dear Representative Murkowski:

Re: House Bill No. 119 - Joint Action Agency Legislation

I am writing in support of the above legislation, which would correct several 
deficiencies in Alaska Statutes relative to the operation of a Joint Action Agency (JAA) 
created to operate hydroelectric projects purchased from the State of Alaska.

As you know, House Bills 446 and 447, landmark legislation that provides for the 
energy needs of tens of thousands of Alaskans, were enacted by the Legislature and 
signed into law by Governor Knowles last May. The bills provided for the sale of the 
Four Dam Pool hydroelectric projects to the Purchasing Utilities (Including the City of 
Ketchikan d/b/a Ketchikan Public Utilities) and the creation of a $187,000,000 
endowment to generate funding for Power Cost Equalization (PCE) programs. The 
legislation provided for the creation of a JAA comprised of the Purchasing Utilities lo 
manage the hydroelectric projects and established a closing date of December 31, 
2 0 0 1 .

Since the date that this critically important legislation was signed into law by 
Governor Knowles, the Purchasing Utilities have expended significant time and 
resources in anticipation of the closing. During the negotiation of the terms of the JAA 
Agreement among the Purchasing Utilities, a variety of issues were identified concerning 
the legal status ofthe JAA; the powers of the JAA; and the relationship between the JAA 
and its member utilities. These issues are addressed below.

Although the JAA has been established pursuant to the specific authorizing 
legislation, its classification for federal tax purposes is unclear due to its members being 
both municipal and cooperative utilities. Obtaining favorable tax status as a 
“governmental entity" is essential for the JAA to operate on a tax-exempt basis and to 
provide flexibility to sell individual projects in the future if it Is determined appropriate to 
do so.
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One of the key factors relied on by the Internal Revenue Service in determining 
whether an entity has governmental status is the nature and scope of the entity’s 
condemnation or eminent domain powers. Currently the JAA legislation is silent as to 
whether the JAA’s condemnation powers are limited to those granted generally to public 
utilities by AS 42.05.631, or whether they extend to those granted to its member 
municipal utilities. In order to achieve the necessary federal tax treatment for the JAA, 
legislation is required to specifically grant to the JAA the eminent domain powers 
granted to the State and municipalities by AS 09.55.240 to 09.55.460. Section 7 of HB 
119 achieves this desired effect.

Secondly, the authorizing legislation provides that the JAA is "subject to state 
and local ad valorem, income, or excise taxes that may be assessed or levied against 
property, assets, income, and receipts . . .[and] the electric cooperative tax* only to the 
extent "any of the public utilities forming the agency is subject to the particular lax." 
Given the different tax treatment under Alaska law of the cooperative member utilities 
and the municipal member utilities, the impact of this provision and the fax status of the 
JAA under Alaska law is not clear. The uncertainty of the JAA's tax status under Alaska 
law is also a factor in determining the federal tax status of the JAA. As a result, 
legislation is necessary to provide the JAA a broad exemption from all forms of state 
and local taxation. Section 10 of HB 119 accomplishes this intent.

The statute authorizing the formation of the JAA provides specifically that the 
JAA will have a "separate and distinct legal existence from the public utilities" that form 
the JAA. However, unlike other Alaska statutes that provide for the formation of 
corporations and other legal entities, the statute authorizing the formation of the JAA did 
not include broad language that specifically insulates the public utilities that form the 
JAA from liability for claims against the JAA. Given recent reported Alaska case law on 
shareholder liability and the absence of specific protections in the JAA statute, there is 
some risk that claims against the JAA might also be asserted against member utilities. 
In order to ensure that the JAA is treated for all purposes as a separate and distinct 
legal entity from its member utilities. Section 14 of House Bill 119 includes provisions 
similar to those contained in other Alaska statutes which v/ould expressly protect the 
member utilities from any liabilities of the JAA.

Lastly, as a result of the JAA being granted the powers of a "public utility" under 
AS 42.05, it is not clear that the JAA is exempt from regulation by the Regulatory 
Commission of Alaska (RCA). Because of the relationship of the JAA to its member 
utilities and the fact that the member utilities are either regulated (Kodiak Electric 
Association, Inc.) or exempt from regulation (Copper Valley Electric Association, Inc. 
and the Cities of Ketchikan, Petersburg and Wrangell) it is necessary to confirm that the 
JAA is not subject to RCA regulation under AS 42.05 and is not required to obtain a 
certificate of need and convenience under AS 42.05.221. Sections 1, 2, 3 and 4 of HB 
119 accomplish this objective.

If the goals established by the Legislature and the Governor as set forth In 
House Bills 446 and 447 are to be accomplished, the provisions of HB 119 discussed 
above are required to insure a successful divestiture of the Four Dam Pool hydroelectric 
projects and the establishment of a long-term, viable PCE Endowment. On behalf of the 
Ketchikan community, I strongly urge your support of this legislation.
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cc:

Should you have any questions on this matter, please do not hesitate to contact

Sincerely,

Bob Weinstein 
Mayor

Governor Tony Knowlos 
Sonalor Robin Taylor 
Representative Bill Williams 
Representative Peggy Wilson 
Ketchikan City Council Mcmbors
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OFFICE OF THE MAYOR

February 9, 2001

Representative Lisa Murkowski 
Chair, Labor and Commerce Committee 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Murkowski:

The City of Valdez, its residents and businesses rely on Copper Valley Electric Association to 
provide safe, reliable electric service. Last year, the Alaska Legislature passed legislation that 
Governor Knowles signed in April 2000, authorizing the state to divest of the Four Dam Pool 
hydroelectric facilities and create an endowment fund to support the Power Cost Equalization 
Program.

Recently, House Bill 119 has been introduced and is scheduled to_be heard by the Labor and 
Commerce Committee on Monday, February 12. The purpose o f HB 119 is to make technical 
amendments to the original legislation (HB 446 & HB 447), and that these amendments must 
transpire prior to the Utilities consummating the purchase o f the Four Dam Pool Projects.

As we understand it, these amendments are designed to overcome federal and state tax issues, 
liability protections for the utilities, and finally to clarify to what extent the Regulatory 
Commission of Alaska provides oversight.

The City o f Valdez urges the Labor and Commerce Committee to move HB 119 forward so the 
benefits o f divestiture may be realized.

S in ce re ly ,

Bert Cottle, Mayor 
City o f Valdez

P .O . BOX 307 • VALDEZ, ALASKA 99686 
T E L E PH O N E  (907) 635-4313 • FAX (907) 835-2992
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I’.O. Box 45 » Glcnnallcn. Alaska W5HK

C o p p er V alley E lec tric  
A ssocia tion , Inc.

* Telephone: 907-822-32II • Facsimile: 907-822-5586 • Valdc/.: 907-K.1.4.4.101

February 15 ,2001  wllklnsouwrvra.ni);

Representative Lisa M urkow ski, Chair 
House Labor and Commerce Committee 
R oom  406 , State Capito l 
Juneau, A laska 09X 01-1182

SU B JEC T : House B ill 119, Four Dam Fool Di\>e.stlwe

Dear Representative M urkowski:

The purpose o f  my letter is to express strong support fo r  House B ill 119, which in its present form  
authorizes certain technical amendments to last year's divestiture legislation (H B  4 4 6 ) 
Representative M urkowski, I am aware o f  how hard you have personally worked to draft H B  1 19, 
and I o ffe r my true and sincere appreciation fo r  your efforts in advancing this historic transaction,

Copper V a lle y  E lectric Association docs not view HB 119 as an option o r something that would be 
nice to have. W e view this legislation as absolutely essential in order fo r us to proceed with 
closing the divestiture transaction.

Specifica lly , Sections 2 through 4  provide that the Joint Action Agency is exempt from  economic 
regulation by the Regu latory , Comm ission o f  Alaska. The on ly utility presently econom ically 
regulated by the Comm ission is Kodiak Electric Association. C VEA , in 199K, choro to opt for 
local regulation by ou r elected Board o f  Directors. In order to do so wc conducted a ntembor 
election to put the question before ou r members, and the overwhelm ing results were that 6 7%  o f  
the 3 6%  o f  members who voted thought local regulation was good idea. Certainly, in my 
experience since, there is nothing to suggest ou r members are in any way unhappy with local 
regulation, and in that same view 1 do not believe the JAA would benefit from  Commission 
oversight.

M oreover, the overrid ing goal o f  the Four Dam Pool Purchasing Utilities is to  keep the cost per 
k ilowatt-hour to a m inimum. The Utilities have a good track record on that score, and 
Comm ission oversight and the attendant expense o f  being econom ically regulated would not 
further serve that goal o f  cost containment.

CVEA's Mission: Be the energy supplier of choice.
Goals and Objectives: Reduce power cost to Ctulomcrs, Increase energy sales. Develop new income producing products and 

services, ttnd Build member relations through Customer siilisfaction and grassroots support.
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Section 7 o fth e  legislation accomplishes a  number o f  important and necessary objectives.

First, it defines the JAA  as a body corporate and politic. This is essential to obtaining a favorab le 
ru ling from  the IR S  that the JAA is tax exempt. Each o fth e  five Purchasing U tilities is a lready tax 
exempt and it certainly makes sense that the JAA, the wholesale supplier, be tax exempt as well.

Second, this section provides essential protections fo r the member utilities from  the liabilities o f  
the JAA . These same protections appear in virtually every other A laska Corporate statute, and it 
seems an oversight that they arc absent from  the legislation authorizing the JAA . I understand at 
the February 12  hearing the question was asked about what kind o f  liabilities could result. The 
electric utility industry in A laska has experienced three fatal industrial accidents in the past two 
years. Certain ly, C V EA , its directors, otlicers, agents, and ultimately, those who pay the hills 
should not be liab le fo r  the safety practices (o r  lack thereof) o f  other members o f  the JAA. 
Conversely, the other JAA members should not be liable fo r  C ‘ 'MA’ s practices.

F ina lly , Section 7 (c ) provides that the JAA is not required to obtain a Certificate o f  Public 
Convenience and Necessity from  the Commission, Each o f  the member utilities already has a 
certificate to  serve in their respective geographic area. In addition, the JAA is a wholesale 
supplier; not a retail supplier o f  electricity, and the JAA is not selling retail utility service fo r 
compensation. Since the individual utilities are already certificated, it seems the requirement fo r 
the JA A  to be certificated is duplicative and therefore unnecessary.

Section 7 (c )(5 )  is basically .a federal tax issue. I f  the JAA has the powers set out in the 
AS 09 .5 5 .2 4 0 -4 6 0  as requested in the b ill, (he like lihood o f  a favorab le ruling from  the IR S  is 
significantly improved.

Section 14 addresses protection from  liab ility  fo r individuals acting on beha lf o f  the JAA. Once 
again, sim ilar protections are found in v irtua lly  every other A laska corporation statute.

Once again, my view  is that H B  119  is both necessary and essential in its present fo rm  in order fo r 
Copper V a lley  E lectric Association lo  proceed to a divestiture closing. The Four Dam  Poo l 
utilities have worked fo r  six years to advance this transaction. What once was on ly a dream is now 
on the brink o f  reality. 1 urge the I louse Labor and Commerce Committee to move this legislation 
so that the historic significance we all thought we had achieved last May can be realized.

Thank you. 1 stand ready to  provide more information to you u id  members o fth e  committee.

Sincerely,

Robert A. W ilk inson 
C h ie f Executive O ffice r



A t e r W y n n e  u r
ATTORN IVf AT I AW

Suit* iso: 
222 S.W. Columbu 
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503-226-119: 

Fax BOS-226-OOT?

SUMMARY OF ANALYSIS 
RELATED TO RCA REGULATION OF 
FOUR DAM POOL POWER AGENCY

Introduction
The State o f  Alaska, through the Alaska Energy Authority (the “AEA”), owns the four 

hydroelectric projects comprising the Four Dam Pool. The municipal utilities o f  the Cities o f  
Ketchikan, Petersburg and Wrangell together with the electric cooperatives Copper Valley 
Electric Association, Inc., and Kodiak Electric Association, Inc. (collectively, the “Purchasing 
Utilities”) purchase power from the Four Dam Pool projects under a single Long-Term Power 
Sales Agreement (the “PSA”). Pursuant to enabling legislation enacted last year, :he Purchasing 
Utilities have formed a joint action agency called the Four Dam Pool Pcwer Agency (the “JAA") 
to purchase the Four Dam Pool projects from the AEA. Each o f the Purchasing Utilities is a 
“Member Utility” o f  the JAA. In connection with the formation o f the JAA issues have arisen as 
to whether the JAA, as the successor to the AEA with respect to the Four Dam Pool projects, has 
the same exempt status as the AEA.

Under the Alaska Public Utilities Regulatory Act, AS 42.05, the Regulatory Commission 
of Alaska (the “RCA”) is granted broad powers to regulate public utilities engaging or proposing 
to engage in a utility business in the State o f  Alaska. This regulatory authority is not unlimited, 
however, and the AEA and certain utilities arc, or may elect to become, exempt from regulation 
by the RCA.

Pursuant to the Regulatory Act’s exemption provisions, four ofthe five Member Utilities 
to the JAA are currently exempt from most types o f regulation by the RCA. AS 42.05.711(b) & 
(g). Tho Regulatory Act also exempts the PSA and any amendments thereto from review and 
approval by the RCA. This PSA exemption, as provided for in last year’s enabling legislation, 
stays in place until such time as all indebtedness incurred by the JAA in connection with the 
acquisition ofthe Four Dam Pool projects is retired. AS 42.05.431(c). The AEA, as noted, is 
also exempt from regulation by the RCA. AS § 44.83.090(b). Despite these exemptions, the 
regulatory status ofthe JAA is not entirely certain.

The JAA, as an entity formed and operated by municipal utilities, appears to be exempt 
from RCA regulation under AS 42.05.711(b). It is not certain from the precise language o f the 
existing exemption, however, whether the participation ofthe Copper Valley and Kodiak electric

Discussion
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cooperatives in the JAA adversely impacts the applicability o f the exemption, Further, even if  
the exemption does a^ply, it is not complete, as the Regulatory Act would still require the JAA to 
obtain from the RCA a Certificate o f Public Convenience and Necessity ("CPCN”) under AS
42.05.221, despite the fact that the JAA’s ownership and operation o f the Four Dam Pool 
projeots has been authorized and directed by the Alaska Legislature.

RCA regulation o f  the JAA would be inconsistent with the intent o f  the current 
exemptions contained in the Regulatory Act. These exemptions, as noted, exempt four ofthe  
five Member Utilities and the PSA from RCA regulation. RCA regulation would also be 
inconsistent with legislative action already taken which approves the sale o f  the Four Dam Pool 
projects to the JAA, as it would require the JAA to obtain a CPCN, thereby requiring RCA 
approval o f  the AEA’s sale o f the projects to the JAA.

-2- 12363Q/1/ME S/032394*1003
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February 9,2001

Representative Lisa Murkowski
State of Alaska, House of Representatives
State Capital, Room 408
Ju n eau ,. Alaska 99801-1182

Dear Representative Murkowski;

Re; House Bill No, 119 - Joint Action Agency Legislation

I am writing in support of the above referenced legislation, which would correct 
several deficiencies in Alaska Statutes relative to the operation of the Joint Action 
Agency (JAA) created to operate hydroelectric projects purchased from the State of 
Alaska.

As you are aware, landmark legislation that provides for the energy needs of 
tens of thousands of Alaskans was a. spied during the 2000 legislation when House 
Bills 446 and 447 were enacted by the Legislature and signed into law by Governor 
Knowles last May. The bills provided for the sale of the Four Dam Pool hydroelectric 
projects to the Purchasing Utilities (including the City of Ketchikan d/b/a Ketchikan 
Public Utilities) and the creation of a $187,000,000 endowment to generate funding for 
Power Cost Equalization (PCE) programs. The legislation provided for the creation of a 
JAA comprised of the Purchasing Utilities to manage the hydroelectric projects and 
established a closing date of December 3 1, 2001.

Since the date that this critically important legislation was signed into law by 
Governor Knowles, the Purchasing Utilities have expended significant time and 
resources in anticipation of the closing. During the negotiation of the terms of the JAA 
Agreement among the Purchasing Utilities, a variety of issues were Identified concerning 
the legal status of the JAA; the powers of the JAA; and the relationship between the JAA 
and its member utilities. These issues are addressed below.

Although the JAA has been established pursuant to the specific authorizing 
legislation, Its classification for federal tax purposes Is unclear due to its members being 
both municipal and cooperative utilities. Obtaining favorable tax status as a 
"governmental entity" is essentia for the JAA to operate on a tax-exempt basis and to 
provide flexibility to sell Individual projects In the future if it is determined appropriate to 
do so.

C ity  cff 
K e tc h ik a n
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One of the key factors relied on by the Internal Revenue Service In determining 
whether an entity has governmental status is the nature and scope of the entity’s 
condemnation or eminent domain powers. Currently the JAA legislation Is silent as to 
whether the JAA ’s condemnation powers are limited lo those granted generally to public 
utilities by AS 42.05.631 J or whether they extend to those granted to Its member 
municipal utilities. In order to achieve the necessary federal tax treatment for the JAA, 
legislation Is required lo specifically grant to the JAA the eminent domain powers 
granted to the State and municipalities by AS 09.55.240 to 09.55.460. Section 7 of HB 
1 19  achieves thlf desired effect.

Secondly, the authorizing legislation provides that the JAA is "subject to slate 
and local ad valorem, income, or excise taxes that may be assessed or levied against 
properly, assets, income, and receipts . .  .[and] the electric cooper -live tax" only to the 
extent "any of the public utilities forming the agency is subject to the particular tax." 
Given the different tax treatment under Alaska law of the cooperative member utilities 
and the municipal member utilities, the Impact of this provision and the tax status of the 
JAA  under Alaska law are not clear. The uncertainty of the JAA 's tax status under 
Alaska law is also a factor In determining the federal tax status of the JAA. As a result, 
legislation is necessary to provide the JAA a broad exemption from all forms of state 
and local taxation. Section 10 of HB 1 19  accomplishes this Intent.

The statute authorizing the formation of the JAA provides specifically that the 
JAA will have a "separate and distinct legal existence from the public utilities” that form 
the JAA. However, unlike other Alaska statutes that provide for the formation of 
corporations and other legal entities, the statute authorizing the formation of the JAA did 
not include broad language that specifically insulates the public utilities that form the 
JAA  from liability for claims against the JAA. Given recent reported Alaska case law on 
shareholder liability and the absence of specific protections In the JAA  statute, there is 
some risk that claims against the JAA might also be asserted against member utilities. 
In order to ensure that the JAA is treated for all purposes as a separate and distinct 
legal entity from its member utilities, Section 14 of HB 1 19  includes provisions similar to 
those ( -Attained in c'her Alaska statutes which would expressly protect the member 
utilities, from any liabilities of the JAA.

Lastly, as a result of the JAA being granted the powers of a "public utility" under 
AS 42.05, it Is not clear that the JAA Is exempt from regulation by the Regulatory 
Commission of Alaska (RCA). Because of the relationship of the JAA to Its member 
utilities and the fact that the member utilities are either regulated (Kodiak Electric 
Association, Inc.) or exempt from regulation (Copper Valley Electric Association, Inc. 
and the Cities of Ketchikan, Petersburg and Wrangell) It Is necessary lo confirm that the 
JAA is not subject to RCA regulation under AS 42.05 and is not required to obtain a 
certificate of need and convenience under AS 42.05.221. Sections 1 ,  2, 3 and 4 of HB 
1 19  accomplish this objective.
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If the goals established by the Legislature and the Governor as set forth in 
House Bills 446 and 447 are to be accomplished, the provisions of HB 1 19  discussed 
above are required to insure a successful divestiture of the Four Dam Pool hydroelectric 
projects and the establishment of a long-temn, viable PCE Endowment. On behalf of the 
Ketchikan community, I strongly urge your support of this legislation.

Should you have any questions on this matter, please do not hesitate to contact
me.

Sincerely,

Bob Weinstein 
Mayor

cc: Governor Tony Knowles
Senator Robin Taylc. 
Representative Bill Williams 
Ketchikan City Council Members
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February 15, 2001 K-itinll: wilkiusonWrwuiiK

Representative Lisa M urkowski, Chair 
1 louse Labor and Commerce Committee 
Room  406 , State Capito l 
Juneau, A laska 0 980 1 -1 1 8 2

SU B JEC T : House B il l 119, lour Dam Pool Divestiture

Dear Representative M urkowski:

The purpose o f  my letter is to express strong support fo r House B ill 119, which in its present fo rm  
authorizes certain technical amendments to last year’ s divestiture legislation (H B  446 ). 
Representative Murkowski, 1 am aware o f  how hard you have personally w orked to draft H B  119, 
and I o ffe r my true and sincere appreciation fo r your efforts in advancing this historic transaction.

Copper V a lle y  Electric Association docs not view HB  119 as an option o r something that would be 
nice to have. W e view this legislation as absolutely essential in order fo r us to proceed with 
closing the divestiture transaction,

Specifically , Sections 2 through 4 provide that the Joint Action Agency is exempt from  econom ic 
regulation by the Regu lutory, Commission o f  A laska. The on ly utility presently econom ically 
regulated by the Comm is/ton is Kodiak Electric Association. C'VEA, in 1998, chose to opt fo r 
local regulation by ou r elected Board o f  Directors, In order to  do so wc conducted a member 
election lo  put the question before our members, and the overwhelm ing results were that 6 7%  o f  
the .16% o f  members who voted thought local regulation was good idea. Certainly, in my 
cx> tricncc since, there is nothing to suggest our members are in any way unhappy with local 
regulation, and in that same view 1 do not believe the JAA would benefit from  Commission 
oversight.

M oreover, the overrid ing goal o f  the Four Dam Poo l Purchasing Utilities is to  keep the cost per 
k ilowatt-hour to a m inimum. The Utilities have a good track record on  that score, and 
Comm ission oversight nnd the attendant expense o f  being econom ically regulated would not 
further serve that goal o f  cost containment.

CVEA's Mlstlon: Be the energy supplier of choice,
Goals and Objective*: Reduce power cost lo Customers, Increase energy sales, Pevelop new Income producing product* Mid 

service*, nnd Build member relations through Customer satisfaction and grassroots supnort.
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HB 119
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Section 7 o f  Ihe legislation accomplishes a  number o f  important and necessary objectives.

First, it defines the JAA  as a body corporate and politic. This is essential to obtaining a favorab le 
ruling from  the IK S  thut the JAA  is tax exempt. Each o fth e  five Purchasing U tilities is already tax 
exempt and it certainly makes sense that the JAA, the wholesale supplier, be tax exempt as w ell.

Second, this section provides essential protections fo r  the member utilities from  the liabilities o f  
the JAA . These same protections appear in virtually every other A laska Corporate statute, and it 
seems an oversight that they arc absent from  the legislation authorizing the JAA. I understand at 
the February 12 heuring the question was asked about what kind o f  liabilities could result. Tho 
electric utility industry in A laska has experienced three fatal industrial accidents in the past two 
years. Certain ly, C V E A , its directors, oiHcers, agents, and ultimately, those who pay the bills 
should not be liab le fo r  the safety practices (o r  lack thereof) o f  other members o f  the JAA. 
Converse ly , the other JAA members should not be liable fo r  C V E A ‘ s practices.

F ina lly , Section 7 (c ) provides that the JAA is not required to obtain a Certificate o f  Public 
Convenience and Necessity from  the Commission. Each o f  the member utilities already has a 
certificate to  serve in their respective geographic area. In addition, the JAA is a wholesa le 
supplier; not a retail supp lier o f  electricity, and the JAA is not selling retail u tility service fo r  
compensation. Since the individual utilities are already certificated, it seems the requirement fo r  
the JAA  to be certificated is duplicative and therefore unnecessary.

Seciion 7 (c ) (5 )  is b a s ica lly ,a  federal tax issue I f  the JAA has the powers set out in the 
AS 0 9 .5 5 .2 4 0 -4 6 0  as requested in the b ill, the like lihood o f  a favorab le ruling from  the IR S  is 
significantly improved,

Section 14 addresses protection from  liab ility  fo r  individuals acting on beha lf o f  the JAA. Onco 
again, sim ila r protections arc found in v irtua lly  every other A laska corporation statute.

Once again, my ^icw is that H B  119 is both necessary and essential in its present fo rm  in order f<\ 
Copper V a lle y  E lectric Association lo  proceed to a divestiture closing, The Four D?.m  Poo l 
utilities have v .orked fo r  six years to advance this transaction. What once was on ly a dream is now 
on the brink o f  reality. 1 urge tho 1 louse Labor and Commerce Committee to  move this legislation 
so that the historic significance we all thought we had achieved Iasi May can be realized.

Thank you. 1 stand ready to  provide m ore information to you and members o f  the committee.

Sincerely,

Robort A. W ilk in son 
C h ie f Executive O ffice r

^laiiworv'jtui^rtWiwlViiwV) I ‘lUHnh.Joe
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February S, 2001

Representative Lisa Murkowski
State of Alaska, House of Representatives
State Capital, Room 408
Ju n eau ,. Alaska 99801-1182

Dear Representative Murkowski;

Re; House Bill No. 119 - Joint Action Agency Legislation

I am writing in support of the above referenced legislation, which would correct 
several deficiencies In Alaska Statutes relative to the operation of the Joint Action 
Agency (JAA) created to operate hydroelectric projects purchased from the Stata of 
Alaska.

As you are aware, landmark legislation that provides for the energy needs of 
lens of thousands of Alaskans was adopted during the 2000 legislation when House 
Bills 446 and 447 were enacted by the Legislature and signed into law by Governor 
Knowles last May. The bills provided for the sale of the Four Dam Pool hydroelectric 
projects to the Purchasing Utilities (including the City of Ketchikan d/b/a Ketchikan 
Public Utilities) and the creation of a $187,000,000 endowment to generate funding for 
Power Cost Equalization (PCE) programs. The legislation provided for the creation of a 
JAA comprised of the Purchasing Utilities to manage the hydroelectric projects and 
established a closing date of December 3 1, 2001.

Since the date that this critically important legislation was signed into law by 
Governor Knowles, the Purchasing Utilities have expended significant time and 
resources in anticipation of the closing. During the negotiation of the terms of the JAA 
Agreement among the Purchasing Utilities, a variety of Issues were Identified concerning 
the legal status of the JAA; the powers of the JAA; and the relationship between the JAA 
and Its member utilities. These issues are addressed below.

Although the JAA has been established pursuant to the specific authorizing 
legislation, Its classification for federal tax purposes Is unclear due to Its members being 
both municipal and cooperative utilities. Obtaining favorable tax status as a 
“governmental entity" is essential for the JAA to operate on a tax-exempt basis and to 
provide flexibility to sell Individual projects In the future if it Is determined appropriate to 
do so.
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One of the key factors relied on by the Internal Revenue Service In determining 
whether an entity has governmental status is the nature and scope of the entity's 
condemnation or eminent domain powers. Currently the JAA legislation is silent as to 
whether the JAA ’s condemnation powers are limited lo those granted generally to public 
utilities by AS 42.05.631 j or whether they extend to those granted to Its member 
municipal utilities. In order to achieve the necessary federal tax treatment for the JAA, 
legislation Is required to specifically grant to the JAA the eminent domain powers 
granted to the State and municipalities by AS 09.55.240 to 09.55.460. Section 7 of HB 
1 19  achieves this desired effect.

Secondly, the authorizing legislation provides that the JAA is "subject to stale 
and local ad valorem, income, or excise taxes that may be assessed or levied against 
properly, assets, income, and receipts . .  Jand] the electric cooperative tax" only to the 
extent "any of the public utilities forming the agency is subject to the particular lax.” 
Given the different tax treatment under Alaska law of the cooperative member utilities 
and the municipal member utilities, the Impact of this provision and the tax status of the 
JAA under Alaska law are not clear. The uncertainty of the JAA 's tax status under 
Alaska law is also a factor in determining the federal tax status of the JAA. As a result, 
legislation is necessary to provide the JAA  a broad exemption from all forms of state 
and local taxation. Section 10 of HB 1 19  accomplishes this Intent.

The statute authorizing the formation of the JAA provides specifically that the 
JAA  will have a "separata and distinct legal existence from the public utilities” that form 
the JAA. However, unlike other Alaska statutes that provide for the formation of 
corporations and other legal entities, the statute authorizing the formation of the JAA  did 
not include broad language that specifically insulates the public utilities that form the 
JAA from liability for claims against the JAA. Given recent reported Alaska case law nn 
shareholder liability and the absence of specific protections In the JAA statute, there is 
some risk that claims against the JAA  might also be asserted against member utilities. 
In order to ensure that the JAA is treated for all purposes as a separate and distinct 
legal entity from its member utilities, Section 14 of HB 1 19  includes provisions similar to 
those contained in other Alaska statutes which would expressly protect the member 
utilities from any liabilities of the JAA.

Lastly, as a result of the JAA being granted the powers of a "public utility" under 
AS 42.05, it Is not clear that the JAA  Is exempt from regulation by the Regulatory 
Commission of Alaska (RCA). Because of the relationship of the JAA  to its member 
utilities and the fact that the member utilities are either regulated (Kodiak Electric 
Association, inc.) or exempt from regulation (Copper Valley Electric Association, Inc. 
and the Cities of Ketchikan, Petersburg and Wrangell) It is necessary to confirm that the 
JAA is not subject to RCA regulation under AS 42.05 and is not required to obtain a 
certificate of need and convenience under AS 42.05.221. Sections 1 ,  2, 3 and 4 of HB 
1 19  accomplish this objective.
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If the goals established by the Legislature and the Governor as set forth in 
House Bills 446 and 447 are to be accomplished, the provisions of HB 1 19  discussed 
above are required to insure a successful divestiture of the Four Dam Pool hydroelectric 
projects and the establishment of a long-temn, viable PCE Endowment. On behalf of the 
Ketchikan community, I strongly urge your support of this legislation.

Should you have any questions on this matter, please do not hesitate to contact
me,

Sincerely,

Bob Weinstein 
Mayor

cc: Governor Tony Knowles
Senator Robin Taylor 
Representative Dill Williams 
Kotchlkan City Council Members
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SUMMARY OF ANALYSIS 
RELATED TO RCA REGULATION OF 
FOUR DAM POOL POWER AGENCY

Introduction

The State o f  Alaska, through the Alaska Energy Authority (the "AEA”), owns the four 
hydroelectric projects comprising the Four Dain Pool. The municipal utilities ofthe Cities o f  
Ketchikan, Petersburg and Wrangell together with the electric cooperatives Copper Valley 
Electric Association, Inc., and Kodiak Electric Association, Inc. (collectively, the “Purchasing 
Utilities”) purchase power from the Four Dam Pool projects under a single Long-Term Powe* 
Sales Agreement (the “PSA"). Pursuant to enabling legislation enacted last year, the Purchasing 
Utilities have formed a joint action agency called the Four Dam Pool Power Agency (the “JAA") 
to purchase the Four Dam Pool projects from the AEA. Each ofthe Purchasing Utilities is a 
“Member Utility” o f  the JAA. In connection with the formation ofthe JAA issues have arisen as 
to whether the JAA, as the successor to the AEA with respect lo the Four Dam Pool projects, has 
the same exempt status as the AEA.

Discussion

Under the Alaska Public Utilities Regulatory Act, AS 42.05, the Regulatory Commission 
o f  Alaska (the “RCA”) is granted broad powers to regulate public utilities engaging or proposing 
to engage in a utility business in the State o f  Alaska. This regulatory authority is not unlimited, 
however, and the AEA and certain utilities arc, or may elect to become, cxer-pt from regulation 
by the RCA.

Pursuant to the Regulatory Act’s exemption provisions, four o f the five Member Utilities 
to the JAA are currently exempt from most types o f  regulation by the RCA. AS 42.05.711(b) & 
(g). The Regulatory Act also exempts the PSA and any amendments thereto from review and 
approval by the RCA. This PSA exemption, as provided for in last year’s enabling legislation, 
stays in place until such time as all indebtedness incurred by the JAA in connection with the 
acquisition ofthe Four Dam Pool projects is retired. AS 42.05.431(c). The AEA, as noted, is 
also exempt from regulation by the RCA. AS § 44.83.090(b). Despite these exemptions, the 
regulatory status o f the JAA is not entirely certain.

The JAA, as an entity formed and operated by municipal utilities, appears to be exempt 
from RCA regulation under AS 42.05.711(b). It is not certain from the precise language o f the
existing exemption, however, whether the participation o f  the Copper Valley and Kodiak electric

•
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cooperatives in the JAA adversely impacts the applicability o f  the exemption, Further, even if  
the exemption does apply, it is not complete, as the Regulatory Act would still require the JAA to 
obtain from the RCA a Certifi'-te o f Public Convenience and Necessity (“CPCN”) under AS
42.05.221, despite the fact the. .te JAA’s ownership and operation o f the Four Dam Pool 
projeots has been authorized and directed by the Alaska Legislature.

RCA regulation o f  the JAA would be inconsistent with the intent o f the current 
exemptions contained in the Regulatory Act. These exemptions, as noted, exempt four o f the 
five Member Utilities and the PSA from RCA regulation. RCA regulation would also be 
inconsistent with legislative action already taken which approves the sale ofthe Four Dam Pool 
projects to the JAA, as it would require the JAA to obtain a CPCN, thereby requiring RCA 
approval o f  the AEA’s sale o f  the projects to the JAA.

- 2- 1236JQ/J/MG S/032394*1003



FEB-2U-01 E 18:06 P. 02

G reater K etch ikan  C ham ber of Comm erce
P.O. Box 5957, Ketchikan, Alaska 99901 

(907) 225-3184 t FAX: (907) 225-3187

February 19,2001

Representative Lisa Murkowski 
Alaska State House of Representatives 
State Capital Building 
Juneau, AK 99801

Rc: Support of House Bill 119

The Ketchikan Chamber of Commerce would like to take this opportunity to voice its 
support for House Bill 119, a bill exempting the Joint Action Agency (JAA) from Federal 
tax, state and municipal regulation, and the Regulatory Commission of Alaska (RCA).

The JAA is a unique conglomerate consisting of cooperatives and municipalities poised 
to own and operate the power supply source known as the Four Dam Pool. Bringing 
these entities together in the operation of this regional power source poses significant 
regulatory and tax issues from all levels of government.

HB 119 would limit personal liability on any of the members of the JAA, obtain a 
favorable federal tax status and exemption from the RCA. Obtaining favorable federal 
tax status is essential for the JAA to operate on a tax-exempt basis, provides maximum 
flexibility to allow local ownership o f the individual projects on the future, and ensures 
the JAA future ability to secure bonding.

Once again, we support your efforts in passage of HB 119.

I
P resid en t
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H o u s e  B i l l  121 

“ A n  A c t r e la t in g  to  th e  is s u a n c e  o f  q u a l i f i e d  c h a r i ta b le  g i f t  a n n u i t ie s . ”

Charitabie gift annuities can be an important way for charities to raise funds. I f  a donor wishes to 
make a charitable gift but also wants to reserve income for the future, gift annuities provide a legal 
contract between charity and donor (so in exchange for a donor malting a gift, the charity provides 
an annuity to the donor).

Based on model legislation developed by the National Association o f  Insurance Commissioners, 
House Bill 121 defines and clarifies a charitable gift annuity, states that gift annuities are not 
insurance, provides minimum unrestricted cash requirements, and sets out specific requirements for 
the issuance o f  gift annuities. The Act protects both donors and charities by providing that notice be 
given to donors and provides that organizations notify the Division o f  Insurance when entering into 
their first qualified charitable gift annuity.

The model legislation has been successfully passed in over 30 states and has been approved by the 
American Council o f  Gift Annuities and the National Council o f  Planned Giving. I urge your 
considered and favorable support.
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HB 121

DCED
Insurance Operations 
Insurance

354

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Sen/ices 0.0 0.0 0.0 0.0 0.0 0.0
T ravel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

r z rCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars'
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0

Prepared by: 
Division
Approved by: 
Agency

(Rov 2/7/2001 OMB)

Robert A. Lohr Phone 907-269-7900
Insurance
Commissioner Deborah B.Sedwick

Date/Time 03/09/2001 2:30p.m. 
Date 3/9/2001

D epartm ent of Community & Econom ic D evelopm ent__________
For distribution information, call the Governor's Legislative Office
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3200 Providence Drive 
P.O. Box 196604 
Anchorage Alaska 
99519-6604

Tel 907.562.2211

September 25, 2000

Honorable Brian S. Porter 
Speaker o f the House 
Alaska Sate legislature 
3430 Fordham Drive 
Anchorage, AK 99508

Dear Speaker o f the House;

On behalf o f Providence Alaska Foundation, I am submitting this letter in support o f the 
Charitable Gift Annuities Exemption Model Act. Providence supports this legislative bill 
for the benefit o f Alaskan charities and their donors. The Model Act which defines 
charitable gift annuities has been successfully passed in over than 30 states. The 
Exemption Act has also been approved by the National Association of Insurance 
Commissioners (NAIC) and has the approval o f the American Council o f Gift Annuities.

This legislative bill simply defines charitable gift annuities and states that gift annuities 
are not insurance and that the issuance o f a charitable gift annuity does not constitute 
engaging in the business o f insurance in this state. The Model Act requires notice to 
donors and would require charities that issues gift annuities to notify the commissioner 
when it enters into the organization’s first qualified charitable gift annuity. It would 
thereby benefit the state in tracking such data. Passing the Mode1 Act protects both 
charities and donors alike.

The Model Act serves to define charitable gift annuities, provides minimum unrestricted 
cash requirements and sets out specific requirements for the issuance o f charitable gift 
annuities. Providence feels privileged in promoting such legislation in protecting 
charitable gift annuities in our state.

Douglas Bruce 
Chief Executive 
Providence Health System in Alaska
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Alaska Pacific University

November 13, 2000

Honorable Brian S. Porter 
Speaker o f the House 
Alaska State Legislature 
3430 Fordham Drive 
Anchorage, AK 99508

Dear Speaker o f  the House;

On behalf o f Alaska Pacific University, I am submitting this letter in support 
o f the Charitable G ift Annuities Exemption M ode l A c t. The Univers ity 
supports this legislative bill for the benefit o f Alaskan charities and their 
donors. The Model Act defines charitable gift annuities and has successfully 
passed in over 30 states. The Exemption Act has also been approved by the 
National Association o f Insurance Commissioners (NAIC) and has the 
approval o f the American Council o f Gift Annuities.

This simple legislative bill simply defines charitable gift annuities and states 
that gift annuities are not insurance and that the issuance o f a charitable gift 
annuity does not constitute engaging in the business o f insurance in this state. 
The Model Act requires notice be given to donors and would require charities 
that issues gift annuities to notify the commissioner when it enters into the 
organization’s first qualified charitable gift annuity. It would thereby benefit 
the state in tracking such data. Passing the Model Act protects both charities 
and donors alike.

The Model Act serves to define charitable gift annuities, provides minimum 
unrestricted cash requirements and sets out specific requirements for the 
issuance o f charitable gift annuities. Alaska Pacific University feels privileged 
in promoting such legislation and would appreciate your help in protecting 
charitable gift annuities in our state. Thank you for your support.

Sincerely,

oSM**Douglas M. North, President 
Alaska Pacific University

4101 University Drive * Anchorage * Alaska 99508 
Phone: (907) 564-8201 * Fax: (907) 562-2337



T H E

F O L L O W I N G

D O C U M E N T ( S )

A R E

P O O R

O R I G I N A L

C O P I E S



T li e  S a lv a tio n  A rm y
A la s k a  D i v i s i o n a l  H e a d q t i a r t e r s

Mailing Addracc: P.O. Box 101459 
143 E. Ninth Avenue • Anohorago, Alaska 99510-1459 

(907) 276-2515 • FAX (907) 276-1424

Founded In 1B6S 
By WUIIxn Booth 

Jotin aow»n»
Gonuml 0*vld Edwards 

Tatillodai Com m indt r 
Terry W. Gnffirt

Dlviilorml Comma ivlur

Novcin|>cr 27, 2000

j
I ton o ra jb lc  B r ia n  P o r te r  

;cr of theSpeaker House

Dear Speaker o f the House,
On helialf of The Salvation Army, I am submitting this letter in support of the Charitable Gill 
Annuities Kxemption Model Act. The Salvation Army supports this legislative bill for lhc benefit 
of Alaskan charities and their donors. The Model Act, which defines charitable gilt annuities, has 
been successfully passed in over 30 states. The Exemption Act has also been approved by the 
National Association of Insurance Commissioners (NAIC) and has the approval ofthe American
Counc 1 o f  Gift Annuities,

This simple legislative bill defines charitable gift annuities and states that gift annuities are not 
insurance and that the issuance of a charitable gilt annuity does not constitute engaging in the 
business of insurance in this slate. The Model Act requires notice be given to donors and would 
require charities that issue gift annuities to notify the commissioner when it enters into the 
organisation's first qualified charitable gift annuity. Tt wold thereby benefit the state in bracking 
such data. Passing the Model Act protects both charities and donors alike.

iThe IVjodel Act serves to define charitable gift annuities, provides minimum unrestricted cash 
requirements and sets out specific requirements for the issuance of charitable gift annuities, lh c  
Salvat on Army feels privileged in promoting such legislation and wold appreciate your help in 
protec :ing charitable gift annuities in our slate. Thank you lor your support.

cc:

dncl 
MMANDER

Douglas Hruce, Chief Executive 
Providence Health Care System, Alaska

I n t o  a  S e c o n d  C e n t u r y  o f  S e r v i c e
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Gift Annuities through Providence Health Systems
Families young and old benefit when you give to the Sisters 
of Providence. You receive guaranteed income from your 
gift and your gift helps us save lives, limbs, and livelihoods 
-  all outcomes of the good work we do with your support. 
Payments you receive from a Providence Gift Annuity 
supplements your income for life, and allows you a 
charitable income tax deduction at the time the gift is made.

Example for a $10,000 Gift Annuitv
(-£- r* • • • Annuity Tax *
Age Bate Deduction*70 7.5% 4,080
75 8.2% 4,460
80 9.2% 4,884
85 10.5% 5,334
rsr 12.0% 5,807

‘approximate deduction, actual may vary slightly

To learn what your benefits from a gift annuity might be, please 
return the form below. Or call Jon Calder at 907-261-4943.

Yes, I would like more information about Providence Gift Annuities.

NAME  ________________________ AGE(S)______

ADDRESS______________________________________

CITY_________________ STATE_____ZIP__________

PHONE( ). E-MAIL
Plsase contact Jon Calder, Annual & Planned Giving Director 

(907) 261-4943 • fax 261-3048 • jcalder@provak.org 
P.O. Box 196804 Anchorage, AK 99519
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The Tangible Benefits are Numerous

http://www.philanthroscrve.org/CGAbcncfits.htin

A m o n g  th e  m a n y  b e n e f i ts  y o u  w i l l re c e iv e  a re :

< - G uaranteed in co m e w ith your annual paym ent backed by all the assets o f  T he N a tio n a l
H eritage F oundation , plus your gift is set aside in a separate reserve account for your lifetim e
to back up the annuity paym ents to you a n d /o r  your loved one.

An im m ed ia te  charitable deduction  o f a portion o f your gift.

•..J A tax sav ings on capital gains if  your gift is funded w ith appreciated property su ch  as stocks, 
bonds or m utual funds.

< , T ax free in co m e on a portion o f your annual incom e paym ents for a num ber o f years.

D eferred in co m e if  you w ish  to begin  receiving paym ents at a later date, such  as at the start o f  
retirem ent, w h ich  wall earn higher,interest.

Your ch o ice  o f  in com e recipients w ith paym ents to the donor only, the donor and a surviving  
beneficiary, or a person  other than the donor.

Y o u  R e c e iv e  L o n g  T e rm , In ta n g ib le  B e n e f i ts  as W e ll !

In addition to m any real benefits, your Charitable Gift A nnuity investm ent in  the N ation a l 
H eritage Foundation  or one i f  its foundations wall result in sign ificant intangible and long-term  
benefits.

T he beneficiaries and supporters o f T h e N ational H eritage Foundation  becom e partners wdth 
us as w e go  forth to prom ote the H eritage o f  our N ation . You w alk w ith  us in our effort to 
undertake a p iece  o f  the grand task o f  restoring, m aintaining and extend ing  our precious  
heritage o f  p eop le  m aking life m ore m eaningfu l for each other, and h elp in g  you live a life o f  
love and g o o d  works.

1 of 1 3/14/01 8:59 AM

http://www.philanthroscrve.org/CGAbcncfits.htin
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H o w  d o e s  t h e  C h a r i t a b l e  G i f t  A n n u i t y  W o r k ?

First, the donor o f the gift and the secondary beneficiary, i f  any, m ust be at least 35 years old. T he  
m inim um  sin g le  gift is $5,000, and annual gifts m ay start with as little as $2,000. T h e gifts m ay be in  
the form o f  cash  or stocks, bonds or m utual funds. M any annuitants roll over a m atured certificate o f  
deposit into a charitable gift annuity, or they provide a gift o f  stock  and avoid taxes on part o f  the 
capital gain .

As an exam ple, Mr. and Mrs. Jones invested a m atured certificate o f  deposit earning 5.5% annual 
interest into a gift annuity paying them  7.5%. A bout half o f  this incom e w ill not be taxable to them  
over their life expectancies.

T hey m ade a sign ificant contribution to T he N ation al H eritage Foundation, or perhaps to their own  
foundation, w h ile  at the sam e tim e, earning a greater rate o f  return. In addition, they earned certain 
charitable ded u ction s w h ich  a certificate o f  deposit does not offer. T h e earned interest rate o f a 
charitable gift annuity is based on the annuitant's age at the tim e o f the gift a long with other 
considerations.

E x a m p le s  a t V a r io u s  A g e s :

Single L ife T w o L ives

A ge on Annuity A ges on Annuity
Gift D ate Rate Gift D ate Rate

55 6.7% 55/5 5 6.5%

60 6.9% 6 0/6 0 6.6%

65 7.2% 65/6 5 6.8%

70 7.7% 75/7 5 7.1%

75 8.4% 75/75 7.5%

80 9.4% 80/80 8.2%

85 10.5% 85/85 9.2%

90 12.0% 90/90 10.8%

FAQ on Charitable Gift A nnuities

1 o fl 3/14/01 8:59 AM

http://www.pliilantliroscrve.org/cgawor'c.htm
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C h a r i t a b l e  G i f t  A n n u i t i e s

EXAM PLE:

Mary Sharp is 82 years old and has been investing  primarily in fixed in com e investm ents to 
supplem ent her p en sion  and social security incom e. W ith interest rates dropping the last several 
years, investm ents that used to pay her 8% to 9% are now  only paying her 6%.

As a supporter o f  T he N ation al H eritage Foundation, M aty saw  som e inform ation about incom e  
producing gift p lans, but never associated the idea with her situation. W hen her last $20,000 
Certificate o f  D e p o s it cam e due and she was offered a reinvestm ent rate o f  6%, Mary decided  to give  
her Philanthropic D evelopm ent Officer at N H F  a call.

At Mary's age, T h e N F IF  w as able to create a gift annuity that w ill pay her 9.8% annually on her 
$20,000.

M a r y  re c e iv e d  th e  f o l lo w in g  b e n e f its  fo r c r e a t in g  h e r N H F  C h a r i ta b le  G i f t A n n u i t y : 

Annuity Incom e: $1,960

Tax Savings at 28% Bracket: 2,968 (T his reduced the cost o f  her gift to $17,032)
(T he effective after-tax yield is therefore 11.5%)
(T he effective pre-tax yield is 14.2% @  28% bracket)

T ax  Free Portion: 1,190*

770T axable Portion:

Incom e T ax D eduction: 10,660

E state T ax  Savings: 

Probate Savings:

up to 55% o f  the $20,000 gift 

up to 6% to 8% o f  the $20,000 gift

L ifetim e Support o f  the N H F : M aty nam ed her son  to work for her own foundation

* After 8.5 years the entire annuity b ecom es ordinary incom e

T he B enefits

1 of 1 3/14/01 9.00 AM

http://www.pliilanthroserve.org/CGAexample.htm




R e p r e s e n t a t i v e  S c o t t  O g a n _________ Alaska state Legislature

House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

S p o n s o r  S t a t e m e n t  

HB 128
R ep re sen ta t iv e  O gan

F a r m  W o r k  f o r  K i d s

A local Valley farmer informed me that there were lots of kids who wanted to work on 
his farm but because it took so long to get permission from the state they declined or 
missed a substantial part of the harvest season.

Parents were surprised to learn that granting their permission was not good enough for 
the state. The Commissioner of Labor had to grant his approval so that their kids could 
pick vegetables or gather up some hay.

In my opinion requiring the Commissioner to grant permission after parents have already 
signed off is not necessary.

I can not think of a better place for young people to learn basic life lessons and come to 
understand the value of hard work than on a farm. How unfortunate that government has 
created so many barriers to those experiences with bureaucracy and senseless red tape. 
The result has been too much non-productive time for many of our teens. We all know 
what that can translate into.

House Bill 128 will help more of our young people be involved with farm work. These 
skills will help young people later in life when a work ethic learned on the farm makes 
them a valued employee as an adult.

In terim : 600 E. Railroad Ave. #1. Wasilla, AK 09654 • Session: State Capitol, Juneau, AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 1 (800) 862-3878 Fax (907) 465-3265



R e p r e s e n t a t i v e  S c o t t  O g a n  Alaska State Legislature
House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

F o r  I m m e d i a t e  R e l e a s e
F ebruary 13, 2001

F a r m  W o r k  F o r  K i d s

A bill to make it easier for kids to work on the farm was introduced today in Juneau by 
Representative Scott Ogan ( R ) Palmer.

Current law requires that the Commissioner of the Department of Labor to personally 
sign off if a person between 14 and 17 years of age wishes to work on a farm. Ogan's bill 
would remove that stipulation if a parent or legal gaurdian grants permission for a 
teenager to work on a farm. "We've gone from a nation of providing meaningful 
employment for young workers to a nation of making it nearly impossible to employ 
young people.

A local farmer who has found it difficult to provide the kids who want jobs with work 
requested Ogan's bill. "By the time the request works it way through the maze of 
bureaucracy the harvest season is over," said Larry DeVilbiss of Wolverine Farms. "What 
relevance to the situation does a Commissioner 600 miles away have? It should be the 
parents and the kid deciding these matters as a family."

m

For more info: 907-465-3878

In terim : 600 E. Railroad Ave. #1, Wasilla, AK 99654 • Session: Stale Capitol, Juneau, AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 1 (800) 862-3878 Fax (907) 465-3265



R e p r e s e n t a t i v e  S c o t t  O g a n Alaska State Legislature
House District 27 • Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mountain

M e m o r a n d u m

To: Chair, Representative Lisa Murkowski, and Committee Members

From : Representative Ogan

Date: April 20, 2001

Re: Errors on Fiscal Note on HB 128

The fiscal note prepared by the Department is incomplete and inaccurate.

• It is incomplete because the Department has failed to credit the time and dollars 
saved by not having to process the 11. 000 work permits they testified that they now 
process annually.

That figure is: 11,000 permits @ one hour per permit times administrative charge of 
$25.00 per hour for a total of $275,000 dollars, (not including use of equipment and 
communication charges for transmission of permits.) This credit amount more than 
offsets the expense listed in the Department's note.

• It is inaccurate because it pre-supposes that persons who sign off on the permit will 
not follow the law unless the Department handles it, signs it and faxes it back to them. 
There is nothing magical in a signed permit that converts a person from lawbreaker to 
law abider.

The Department has the ability to he informed of the work duties to he performed 
at each employment location and do a approval and rejection based on a blanket 
ruling for each employer.

The employer can then he bound to require that all young people employed agree to 
the Agency stipulations. There is absolutely no need to go through this process for 
every employee and cause 11,000 transactions._________________________________________

Iu ti'riin : 600 E. Railroad Avc. #1, Wasilla, AK 99654 • Session: Slate Capitol, Juneau, AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 I (800) 862-3878 Fax (907) 465-3265



Suggested C hange

© An employer may employ a minor who is at least 14 year of age to perform duties without the written 
authorization ofthe commissioner under (a) of this section if

(1) The employer must secure in advance, the approval of the Department of Labor and 
Workforce Development, Wage and Hour Administration for a minor to perform the 
duties required in the job and the employer (lies the written consent from the minor’s 
parent or legal guardian described in (d) of this section within seven days after the 
minor begins working in the approved job duties;

(2) The minor working in the physical presence of one of the parents or legal guardian is 
not required to provide a written consent form, however the job duties to be 
performed by the minor must be approved by the Wage and Hour Administration in 
advance of the minor beginning work.

(d) A written consent from a parent or legal guardian filed under (c) of this section is valid as long as the 
minor performs Ihe approved job duties for the approved employer. The written consent form shall be on a 
form provided by the department and must be signed by

( 1) one of the minor’s parents
(2) the custodial parent if the minor only has one parent living or if a court has awarded 

custody ofthe minor to that parent; or
(3) The legal guardian.

(e) The department shall provide a system to tract approved job duties and related information for approved 
employers.

(1) Once job duties have been approved the employer need only submit a written 
consent form for the minor employee within seven days of the minor beginning 
work.

Sec.3. AS 23.10.360 (c) is amended to read:
© The department shall, after notice and hearing, adopt regulations authorizing the employment of 

minors under 18 years of age and exempting appropriate employers from the requirement to secure the 
commissioner’s written authorization under AS23.10.332 (a) (REPORTING REQUIREMENTS OF 
AS23.10.332).
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website: hllpLAwww.akrepublicans.org'flokelierg nmi

INTERIM:
716 WEST ATM AVENUE. SUITE 350 
ANCHORAGE. AK 99501 
PHONE (9071269-0117 
EAX (9071269-0119
SESSION.
ALASKA STATE CAPITOL 
JUNEAU AK 99801-1182 
HONE: (907) -165-4968 
PAX: (9071 465-2040

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
e-mail: Representative^Norman_Rokeberg@legis.state.ak.us

MEMORANDUM

TO: Rep. Kevin Meyer
Rep. Joe Hayes

FROM: Rep. Norman Rokeberg

DATE: April 6, 2001

RE: Proposed CS for IIB 128

Attached is a draft CS for your consideration. This proposed CS accomplishes the following:

1. Expands the legislation to all industries.
2. Provides that if the Department preapproves an employer, the employer must 

obtain the written consent of the minor’s parents and file the written consent with 
the Department within seven days after the employee begins work? ig. There is no 
need to obtain the Commissioner's signature.

3. Provides that if the Department does not preapprove an employer, the employer 
must obtain the written consent of the minor's parents and file the written consent 
with the Department within three days after the employee begins working. There is 
no need to obtain the Commissioner's signature.

4. Provides that no written consent is necessary if the minor is working in the physical 
presence of the minor's parents or legal guardian.

5. Provides tiiat the written consent is good for the calendar year in which it is
executed or, if executed in December of a year, for that calendar year and the next
calendar year or both, depending on the terms of the written consent.

6. Provides that the consent must be signed by both the minor's parents or iegal 
guardians, one of the minor's parents if only one parent is living or if the court has 
awarded custody to one parent, or the legal guardian.

7. Provides that the Department may develop regulations.

Let me know if you agree with this CS so that we may report hack to the Chair of House Labor &
Commerce.

cc: Representative Lisa Murkowski (w/CS)
Rep. Scott Ogan (w/CS)
Department of Labor & Workforce Development (w/CS)

mailto:Norman_Rokeberg@legis.state.ak.us
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CS FOR HOUSE B IL L  NO. 128( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TWENTY-SECOND LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES OGAN, Kohring, Hudson, Coghill, Bunde

A B ILL  

FOR AN ACT ENTITLED  

"An Act relating to the required approval of the commissioner of labor and workforce 

development for the employment of certain minors."

BE IT  ENACTED BY THE LEG ISLA TURE  OF THE STATE OF ALASKA :

* Section 1. AS 23.10.332 is amended to read:
Sec. 23.10.3^2. Authorization for children under 17 to work, (a ) Except 

for employment exempted under AS 23.10.330 and other employment specifically 
exempted by regulations adopted by the department, a minor under 17 years of age 
may not be employed or allowed to work without the written authorization of the 
commissioner unless authorized under AS 23.10.360 or under (c) of this section.

Ib ) The department shall adopt regulations necessary to implement this 
section.

* Sec. 2. AS 23.10.332 is amended by adding new subsections to read:
(c) An employer may employ a minor who is at least 14 years of age to 

perform duties without the written authorization of the commissioner under (a) of this

-1 -  C S H B  128( )
New Text Underlined [DELETED TEXT BRACKETED]
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section if
(1) the employer has. in advance, secured the approval o f the 

commissioner for a minor to perform those duties and the employer files the written 
consent from the minor's parent or guardian described in (d) o f this section within 
seven days after the minor begins working in the approved job duties;

(2) the employer has not secured the advance approval for a minor to 
perform job duties and the employer files the written consent from the minor's parent 
or guardian described in (d) of this section within three days after the minor begins 
working; or

(3) the minor is working in the physical presence o f one o f the minor's 
parents or legal guardians; if legal custody o f the minor has been set under a court 
order, the minor must perform the work in the presence of a person granted legal 
custody o f the minor to satisfy the requirement of this paragraph.

(d) A written consent from a parent or guardian filed under (c) o f  this section 
is valid for the calendar year in which it is executed or, in the case o f a written consent 
executed in December, for that calendar year, the next calendar year, or both, 
depending on the terms o f the written consent. The written consent shall be on a form 
provided by the department arid must be signed by

(1) both the minor's parents or legal guardians;
(2) one o f the minor's parents if the minor only has one parent living or 

if a court has awarded custody of the minor to that parent; or
(3) one legal guardian if only one legal guardian has been appointed.

* Sec. 3. AS 23.10.360(c) is amended to read:
(c) The department shall, after notice and hearing, adopt regulations 

authorizing the employment of minors under 18 years o f age and exempting 
appropriate employers from the requirement to secure the commissioner’s written 
authorization under AS 23.10.332(a) [REPORTING REQUIREMENTS OF 
AS 23.10.332].

C S H B  128( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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judiciahy committee, chairman
LAflOR A COMMERCE COMMITTEE. MEMOER 
LEGISLATIVE COUNCIL, MEMBER 
SPECIAL COMMITTEE ON ECONOMIC DEVELOPMENT & 
TOURISM. MEMBER
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INTERIM:
Via WEST ATM AVENUE, SUITt S50 
ANCHORAGE, AkOOMH PHONE (907)268-0117 
FAX: (807) 269-011(1
SESSION:
ALASKA STATE CAPITOL 
JUNEAU, AK 98801-1182 
PHONE: (007) 666-6388 
FAX; (007) 48.8-2060

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
e-mall: Represeniative_Norman_Rol<eberg@legis.state.ak.us

FAXED:MEMORANDUM
TO: Rep. Kevin Meyer

Rep. Joe Hayes
FROM: Rep. Norman Rokeberg
DATE: April 27,2001
RE: HB 128
Attached is work draft L for this legislation. This work draft provides:

1. The preapproval system set forth in the J draft. An employer who has 
advance approval still has to obtain consent of the minor's parent or legal 
guardian and must file the form with the Department within 7 days after 
the minor begins to work;

2. If an employer does not have advance approval, the curreni system 
remains in place.

3. If the minor is working in the physical presence of one of the minor's 
parents or legal guardians no written consent is necessary.

4. The consent is valid for one year or, if executed in December, the next 
calendar year or both, depending on the terms of the written consent.

5. The Department may utilize its current work permit form to secure any 
necessary parental signatures.

6. The Department shall adopt necessary regulations.
I think this addresses most of the concerns expressed in that it: (1) provides employers 
with the opportunity to get advance approval for which jobs minors may be working in 
for that employer; and (2) leaves in place the current law for those employers who do not 
get advance approval. I would like to get this back before the full committee.
Cc: Rep. Lisa Murkowski (w/draft L)

Rep. Scott Ogan (w/draft L) 
Rebecca Gamez (w/draft L)

mailto:eberg@legis.state.ak.us
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CS FOR HOUSE B ILL  NO. 128( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

O ff e r e d :
Referred:

Sponsor(s): REPRESENTATIVES OGAN, Kobrfne, Hudson, Coghlll, Bunde

A B ILL  
FOR AN ACT ENTITLED  

"An Act relating to the required approval of the commissioner of labor and workforce 
development for the employment of certain minors."

BE IT ENACTED BY  THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10,332 is amended to read:
Sec. 23,10.332. Authorization for children under 17 to work, {a) Except 

for employment exempted under AS 23.10.330 and other employment specifically 
exempted by regulations adopted by the department, a minor under 17 years of age 
may not be employed or allowed to work without the written authorization of the 
commissioner unless authorized under AS 23.10.360 or under (c) of this section.

£b) The department shall adopt regulations necessary to implement this 
section.

* Sec. 2. AS 23.10.332 is amended by adding new subsections to read:
(c) An employer may employ a minor who is at least 14 years of age to 

perform duties without the written authorization of the commissioner under (a) of this

WORK D R A F T  WORK D R A F T  WORK D R A FT
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section if
(1) the employer has, in advance, secured the approval of the 

commissioner for a minor to perform those duties and the employer files the written 
consent from the minor's parent or guardian described in (d) of this section within 
seven days after the minor begins working in the approved job duties; or

(2) the minor is working in the physical presence of one of the minor's 
parents or legal guardians; if legal custody of the minor has been set under a court 
order, the minor must perforn the work in the presence of a person granted legal 
custody o f the minor to satisfy the requirement of this paragraph.

(d) A written consent from a parent or guardian filed under (c) of this section
(1) is valid for the calendar year in which it is executed or, in the case 

of a written consent executed in December, for that calendar year, the next calendar 
year, or both, depending on the terms of the written consent;

(2) shall be on a form provided by the department; the department may 
use the same form that it uses to issue work permits under (a) of this section to secure 
parental signatures under this subsection; and

(3) must be signed by a parent or legal guardian of the minor.
* Sec, 3. AS 23.10.360(c) is amended to read:

(c) The department shall, after notice and hearing, adopt regulations 
authorizing the employment of minors under 18 years of age and exempting 
appropriate employers from the requirement to secure the com nlssioner's written 
authorization under AS 23.l0.332fa1 [REPORTING REQUIREMENTS OF 
AS 23.10.332].
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SESSION:
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e-mail: Rcprcsentaiive_Norman_Rokobcrg@legis.atate.ak.us

MEMORANDUM
9i oft p n

To: Rep. Kevin Meyer FAXED: -jp DATE: *2| IZ-jOc^ 'fn
Ilcp, Joe Hayes • V

From: Rep. Norman Rokeberg ^

Dale: February 12, 2002

RE: HB 128 Subcommittee

Attached is work draft O for this legislation. This work draft provides:

1. Section 1 remains the same as the last work draft (L).
2. Section 2 has been amended and provides:

a. A preapprovai system setting forth a specific job consisting of listed 
duties. The employer may not change any of the duties listed to be 
performed by a minor without the approval of the commissioner.

b, Written consent: from parent or guardian valid only for the job and 
listed duties; filed with the commissioner 7 calendar days before the 
minor begins working Ihe job specified; valid for the calendar year or, if 
executed in December, for that calendar year, the next calendar year or 
both depending on terms of written consent; on a form prescribed by 
commissioner and may be the same form as used to issue work permits; 
and signed by parent or legal guardian.

3. Section 3 remains the same as in the L draft.

I think this addresses most of the concerns. One issue that remains to be addressed by the full 
committee is the ‘7  calendar days" standard.

I would like to report this bill back lo the full committee as soon as possible so that the full 
committee may again take up this legislation.

Cc: Rep. Lisa Murkowski (w/O draft)
Rep. Scott Ogan (w/O draft)
Commissioner Ed Flanagan (w/O draft)

mailto:Rcprcsentaiive_Norman_Rokobcrg@legis.atate.ak.us
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CS FOR MOUSE B ILL  NO. 128( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(a): REPRESENTATIVES OGAN, Kohring, fludion, Coehili, Bundc

A B ILL  

FOR AN ACT ENTITLED  
"An Act relating to the required approval of the commissioner of labor and workforce 
development for the employment of certain minors."

BE IT ENACTED BY  THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.332 is amended to read:
Sec. 23.10.332. Authorization for children under 17 to work. fa} Except 

for employment exempted under AS 23.10.330 and other employment specifically 
exempted by regulations adopted by the department, a minor under 17 years of age 
may not be employed or allowed to work without the written authorization of the 
commissioner unless authorized under AS 23.10.360 or under (c) of this section.

(b) The department shall adopt regulations necessary to implement this
section.

* Sec. 2. AS 23,10.332 is amended by adding new subsections to read:
(c) An employer may employ a minor who is at least 14 years of age to 

perform a specific job consisting of listed duties without the written authorization of

WORK D R A F T  WORK D R A F T  WORK D R A F T

-1- C SH B  128( )
Afcw Texc Underlined [DELETED TEXT BRACKETED]



1

2

3
4
5

6

7
S

9
10

11

12

13
14
15
16
17
18
19
20

21

22

WORK D R A F T WORK D R A F T 22-LS0373\O

the commissioner under (a) o f this section if the employer has, in advance, secured the 
approval of the commissioner for a minor to perform that job and the employer files 
the written consent from the minor's parent or guardian described in (d) of this section. 
The employer may not change any of the listed duties of a job to be performed by a 
minor without prior approval of the commissioner.

(d) A written consent from a parent or guardian filed under (c) of this section
(1) is valid only for the job and listed duties specified on the consent;
(2) must be filed with the commissioner within seven calendar days 

after the minor begins working the job specified in the consent;
(3) is valid for the calendar year in which it is executed or, in the case 

of a written consent executed in December, for that calendar year, the next calendar 
year, or both, depending on the terms of the written consent;

(4) shall be on a form provided by the department; the department may 
use the same form that it uses to issue work permits under (a) of this section to secure 
parental signatures under this subsection; and

(5) must be signed by a pa^nt or legal guardian of the minor.
See. 3. AS 23.10.360(c) is amended to read:

(c) The department shall, after notice and hearing, adopt regulations 
authorizing the employment of minors under 18 years of age and exempting 
appropriate employers from the requirement to secure the commissioner's written 
authorization under AS 23.10.332(a) [REPORTING REQUIREMENTS OF 
AS 23.10.332).

C S H B  128( ) -2-
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Alaska Farm Bureau

Kenai Peninsula Northern Area Director 
P.O . Box 882 Soldotna, Alaska 99669-0882 

907-262-4177 H - 262-9242 W  - E -Mail rlcsoldotna@gci.net
April 11, 2001

Representative Scott Ogan
And House of Representative Colleagues u '
State Capitol Room 108
Juneau, AK 99801-1182

Dear Representative Ogan:

I am writing you about HB128. This is a very important bill for the youth of our great State. 1 
feel very strongly about existing statutes that prevent our young people from pursuing all forms o f  
educational activities, such as learning to work. This bill is a very important beginning to bring 
equitable opportunities to all o f our youth between the ages o f 14 and 17. We should be encouraging 
them to participate in character and work ethic activities, without making them wait for government 
approval. As parents and employers, we should encourage them to work early in life, so they can 
become a productive member o f society and not a burden.

I find it very disturbing that our state allows young people between these ages to drive high 
powered snow machines and 4 wheelers in the road right o f ways traveling at speeds faster than the 
posted highway speeds. They can also pursue many extracurricular activities with no time restraints at 
school. Yet, we shackle some o f our youth with statutes, when they desire to work and leam in an area

Parents and employers are wanting to work together, to help build character traits and work 
ethics, when that young person is ready to start that growth process. I therefore, encourage you and all 
the representatives to vote yes on HB 128 and in doing so. eliminate unnecessary loss o f employment 
time, in our short Alaskan employment season.

This is a very busy time of the year for me. Just because people are not able to attend 
teleconference meetings doesn't mean there is no interest in the subjects. Yes. the special interest 
groups will find time and many o f them are paid to go. but I urge you and all your colleges to use 
common sense in helping our youth to grow and succeed at what ever they pursue. If we don't 
encourage them to be the best they can be early on, we will have more children shooting and maiming 
society. Let us arm them with the tools o f good character, good work ethics and a good education, 
from there any dream is possible.

Thank you for your time and interest in helping our greatest blessing in life, our children.

o f interest.

Ron Sexton

Since

Kcnai Peninsula Agriculture 
“ Growing for a Better Community”

mailto:rlcsoldotna@gci.net
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A la s k a  L e g is la tu re
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C o n s e rv a t io n  (B A C ) is to address issues a f fe c t in g  a g r ic u ltu re  in  A la s k a ; and
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82 “ A n  A c t re la t in g  to a g r ic u ltu ra l fa c il it ie s  and o p e ra tio n s as p r iv a te  

n u is a n ce s ; and to d is c lo su re s in  trans fe rs o f real p ro p e r ty  lo c a te d  w ith in  one 

m ile  o f  an a g r ic u ltu ra l fa c i l i t y  o r an a g r ic u ltu ra l o p e ra t io n ” ; and

W h e re a s  the B o a rd o f  A g r ic u ltu re  and C o n se rv a tio n su p po rts in  c o n c e p t H B  

128 “ A n  A c t re la t in g  to em p lo ym e n t o f  ce rta in m in o rs in  a g r ic u l tu r e ” ;

N o w  th e r e fo r e  b e i t  re s o lv e d th a t the B o a rd o f  A g r ic u l tu r e  and 

C o n s e rv a t io n  reques ts th a t the 22nd A la s k a L e g is la tu re , a f te r a p p ro p r ia te  

c o m m it te e  re fe r ra l and re v ie w , suppo rt and app ro ve H B  82 and H B  128.

B o a rd  o f  A g r ic u ltu re  and C onse rva tio n
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M i l l i o n s  o f  k i d s  u n d e r  1 6  a r e  in  t h e  w o r k  

f o r c e .  T h e r e  a r e  l a w s  t o  p r o t e c t  t h e m —  

b u t  t h e  l a w s  w e r e  w r i t t e n  f o r  a n  e c o n o m y  

t h a t  d i s a p p e a r e d  l o n g  a g o .

BY AMY K EN N A

eaf through a f'cw pages of 
Colorado labor law, and you'll 
find that the government is 
[very particular when it comes 
to protecting children from 

the dangers of the workplace. It’s a crime, 
for example, to hire any child under the 
age of 14 to operate a manual elevator 
anywhere in the state.
This isn't a very controversial provi­

sion, for one simple reason. Manual eleva­
tors all but disappeared decades ago. But it 
points up a disturbing truth about Col­
orado's whole package of child employ­
ment statutes: It's hopelessly out of date. 
Michael McArdle, the state Labor De­
partment's policy director, readily admits 
this. "A lot of these statutes haven’t been 
revisited in years," he says.
Until fairly recently, antiquated child 

labor laws didn’t provoke much debate, 
in Colorado or any of the other states 
where they exist. But that's changing.
The tight labor market all over the

country is causing employers to hire more 
and more minors— but many of the jobs 
they are performing didn't exist when the 
laws were written. And the jobs the law 
does cover are largely obsolete. Colorado 
is just one of 17 states that set an age 
threshold for operating manual elevators. 
It also prohibits yu jng people from rail­
roading, paper-lacing, meatpacking and 
rubber-making, industries in which few of 
them could obtain work even if they 
wanted to.
Mississippi forbids minors between the 

ages of 14 and 16 “ to work in any mill, 
cannery, workshop, factory or manufac­
turing establishment." Its list of hazardous 
occupations does not include more mod­
ern-day threats— such as handling of 
nuclear or radioactive chemicals, or expo­
sure to asbestos. And it is silent on the 
question of how old someone needs to be 
to sell services door-to-door, or work the 
counter in a shopping mall.
The workplace that American young

people inhabit has changed in the same 
way that the national economy has 
changed in recent years, The U.S. Depart­
ment of Labor estimates that 51 percent of 
working youth now have retail jobs, and 
34 percent work in service industries. 
Only 8 percent work in agriculture, 4-4 
percent in manufacturing and 2.4 percent 
in construction. But those are the occupa­
tions that dominate the child labor 
statutes in most of the country.
"When most of these child labor laws 

were created, there weren’t fast food 
restaurants, and there weren't occupa­
tional violent crimes," says Darlene 
Adkins, of the National Consumers 
League Child Labor Coalition. “Young 
people being in a cash-based business with 
public contact is something fairly new."
Most state labor officials willingly agree 

that their own laws could use some revi­
sion. But such revampino is easier said 
than done— especially wt.en legislators 
are hesitant to bring more confusion to an 
issue that has confounded employers and 
officials alike for years.
The overlapping of local, state and fed­

eral laws has always been a hassle for 
employers— for example, under federal 
law, 14- and 15-year-olds can work, as 
long as they lim it their work to three 
hours per school day and 18 hours per 
school week. But many states restrict 
minors of this age from working alto­
gether. And while federal law says that
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these minors cannot work before 7 a.m. or 
after 7 p.m., state laws often set different 
cutoff times. What’s more, many states 
forbid minors to hold occupations that are 
pennitted under federal law.
Some states, such as Missouri, seem 

interested in resolving the confusion by 
liberalizing the system, freeing teenagers, 
for example, from the requirement that 
they obtain mandatory work permits. But 
in numerous other places, a booming 
youth work force seems synonymous with 
rising child labor abuse, and the urge for 
more regulation, and more enforcement, 
is growing.

T here is one fact that nobody dis­
putes: More and more young peo­
ple are on the job these days. It is 

estimated that 5.5 million youth between 
the ages of 12 and 17 are employed in the 
United States, not including those 
employed illegally. Two-thirds of Ameri­
can high school students are working— in 
contrast to 1950, when fewer than 5 per­
cent had school-year jobs. Half of those 
employed students work more than 15 
hours per school week, and one-sixth 
work more than 25 hours per school week. 
According to Beyond the Classroom, by 
Laurence Steinberg, as many as 80 per­
cent of high school students will have a 
part-time, school-year job at some point 
before they graduate.
Many state work-force officiais are con­

vinced that, in the rush to fill vacancies, 
little attention gets paid to the details of 
child labor laws. In Tennessee, for exam­
ple, the Labor and Workforce Depart­
ment reports that employers are hiring 
more youth than ever before, but they’re 
cutting corners and failing to get proper 
documentation.
Last year, Tennessee brought in a 

record $140,000 in child labor penalties. 
That is in part because Tennessee, unlike 

i : trues, has toughened its penalties 
in recent years. Prior to 1993, Tennessee 
could assess onb' civil fines for child labor 
law abusers. Now, if a violator doesn’t pay 
the fines, the state can take the firm to 
criminal court.
Illinois, whose penalties remain un­

changed, reports no increase in the number 
of official violations. But Connie Knutti, 
the state’s labor standards enforcement 
manager, says that given the current laxi­
ties of enforcement, it ’s hard to be sure 
what is really going on in the workplace. 
All working youth, she says, are supposed

to be issued a work certificate, a copy of 
which must be given to the Illinois Labor 
Department, as a method of tracking how 
many young people are working. But a lot 
of employers, out of either ignorance or 
indifference, aren’t following the rules. 
“The violations may have been there, but 
we don’t know. There’s a very serious prob­
lem with lack of data,” Knutti says. "We’ve 
done a lot of outreach, but we don’t know 
how many children are working.”
Adkins echoes concerns about proper 

enforcement and penalty' assessments. 
“The number of enforcement officers 
varies depending on the states and 
resources available. But whether the 
resources are there to adequately cover 
the number of workplaces is another ques­
tion," she says, claiming that under the 
current standards, the average business 
can expect to be inspected for child labor 
violations once every 80 years. "I think 
most employers can feel fairly confident 
that if they do something wrong, they 
won’t get caught."
Adkins thinks that some states are pur­

suing a “don’t ask, don’t tell" policy, fearful 
that tightening the laws could potentially 
bring damage to a robust economy. “There 
aren’t enough 16- and 17-year-olds for 
McDonald’s, so employers want 13- and 
14-year-olds," she says. “They’re reaching 
more and more out to teen employees, and 
states don’t want to rock the boat."
For all their reluctance, however, states 

do seem willing to go after one common

enemy in the area of child labor: Almost 
all state labor departments agree that the 
practice of employing minors to sell prod­
ucts door-to-door is dangerous, increas­
ingly prevalent and very difficult to stamp 
out.
"1 look back over the last decade, and I 

just see a disturbing upward trend," says 
Nevada Labor Commissioner Terry John­
son. Last September, his agency made 
door-to-door selling a prohibited occupa­
tion for all children under the age of 16, 
joining a growing list of states to adopt 
such a rule in the wake of widely publi­
cized tragedies. In Wisconsin in 1999, sev­
eral teens were killed in a traffic accident

while working for a door-to-door maga­
zine sales company whose driver had a 
suspended license. Florida officials report 
that children have been showing up at 10 
p.m., on doorsteps far from their neigh­
borhoods, to sell candy bars.
Even with tighter rules, however, the 

battle promises to be uphill— some of the 
door-to-door companies are notoriously 
slippery. "This type of work attracts peo­
ple who are willing to evade radar," says 
Johnson. Many door-to-door marketers 
mimic a nonprofit sales pitch, conning 
buyers into believing that their :hases 
are supporting charity. Actual nonprof­
its are exempt from the door-to-door age 
limits.
But youth peddling is far from the only 

controversial aspect of child labor these 
days— and sometimes, public opinion 
bends the other way, in favor of more lax 
restrictions. In Snowmass, Colorado, last 
year, town residents were up in arms after 
a reporter from the local newspaper 
informed a supermarket that its employ­
ment of 9-year-old boys to bag groceries 
was a violation of state law. The reporter 
hadn’t started out to do an expose— she 
discovered the information inadvertently 
while researching a feature on the grocery- 
bagging youngsters. But irate parents 
called for a boycott of the paper.
The issue was caught up briefly in the 

national media, with several youthful bag­
gers appearing for interviews on network 
news. One of the boycott leaders, a town

councilman named Mark Brady whose 
son was among those fired, wrote angry 
columns that appeared in the Sacramento 
Bee and the Ne<v York Times. “After the 
firing of my son and his fellow baggers 
gained national attention, I heard from 
parents across the country who sympa­
thized,” he wrote. “Clearly, there is sup­
port for common sense in rethinking our 
child labor laws."
Michael McArdle, of the state Labor 

Department, doesn’t deny this. "We get 
lots of calls from people who don’t under­
stand the laws or don’t agree with them," 
he says. "Snowmass is definitely not 
unique.” □

‘W e ’ v e  d o n e  a  l o t  o f  o u t r e a c h , ’ o n e  

s t a t e  o f f i c i a l  s a y s ,  ‘ b u t  w e  d o n ’ t  k n o w  

h o w  m a n y  c h i l d r e n  a r e  w o r k i n g . ’
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Problems Seen for Teenagers Who Hold 
Jobs
By STEVEN GREENHOUSE

ome weekdays, Alicia 
Gunther, 17, works past 

midnight as a waitress at a New 
Jersey mall, and she readily 
admits that her work often hurts 
her grades and causes her to 
sleep through first period.

Jason Ferry, a high school 
junior, loves working 30 hours a 
week as a cashier at a 
Connecticut supermarket, but he 
acknowledges that when he gets 
home from work at 9:30 p.m. he 
usually does not have enough 
time to study for big tests.

For decades, the conventional 
wisdom has been that it is great 
for teenagers like these to hold 
after- school jobs because they 
teach responsibility, provide 
pocket money and keep the 
teenagers out of trouble.

But in a nation where more than 
five million teenagers under 
work, a growing body of 
research is challenging the 
conventional wisdom and 
concluding that working long 
hours often undermines

Thom as M cDonald for The New York Times 
Rebecca Gohslcr, 16. works pari lime at 
a dry cleaning shop in West Hartford, 
Conn., and concedes the job can 
undercut her schoolwork,

D on Standing for The New York Times
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teenagers’ education and overall Jon Hawkins, 16, a high school junior,
development. cnut j ^ k °" w°rk ̂ aTga” tatiuon in ,r Berkeley Heights, N.J., when his grades

suffered.In the most important study, two
arms of the National Academy ___________________________________
of Sciences —  the National
Research Council and the Institute of Medicine —  found that when 
teenagers work more than 20 hours a week, the work often leads to 
lower grades, higher alcohol use and too little time with their parents 
and families.

Influenced by such studies, lawmakers in Connecticut, 
Massachusetts, Alabama and other states have pushed in recent 
years to tighten laws regulating how many hours teenagers can work 
and how late they can work. In Massachusetts, several lawmakers 
are seeking to limit the maximum amount of time 16-year-olds and 
17-year-olds can work during school weeks to 30 hours, down from 
the current maximum of 48 hours.

In 1998, Connecticut lawmakers reduced the maximum number of 
hours 16-year-olds and 17-year-olds can work during school weeks 
to 32 hours, down from 48, and last year they debated imposing 
fines on employers who violate those limits. In New York, students 
that age are allowed to work up to 28 hours during school weeks, 
while in New Jersey the maximum is 40 hours.

The impetus to tighten restrictions grows largely out of concerns 
about education, especially fears that American students are falling 
short on tougher standards and are lagging behind foreign students 
in comparative tests. While there are myriad reasons for poor school 
performance, legislators seeking tougher restrictions say American 
students would certainly do better if they placed more emphasis on 
work inside school and less emphasis on working outside school.

"We have 16- and 17-year-olds working 40 hours a week on top of 
30 hours in the classroom," said Peter J. Larkin, the Massachusetts 
state representative sponsoring the bill to reduce the number of 
hours teenagers can work. "Something has to give, and academics 
seems to be taking a back seat. Sure there is pressure against the bill 
from employers who need teenage workers to help in a 
full-employment economy, but many other employers are 
complaining that the graduates of our high schools are not up to 
par."

With the national jobless rate at 4 percent, near its lowest point in 
three decades, many employers are eager to hire teenagers and say it 
would be bad for the economy and for their businesses to limit the 
number of hours teenagers can work.
In many states, those pushing for tougher restrictions include

l/7Ct/ni A-1 *% I
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pediatricians’ groups, P.T.A.'s, women's clubs, teachers' unions and 
the National Consumer League. Those opposing tighter restrictions 
usually include business groups and the many parents who see 
benefits in teenagers' working, and who have warm memories of 
their own first jobs as soda jerks or supermarket clerks.
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Alaska Farm Bureau
Kenai Peninsula Northern Area Director 

P.O. Box 882 Soldotna, Alaska 99669-0882 
907-262-4177 H - 262-9242 W  - E -Mail rlisoldotna@gci.net

A r a  I
u S m

April 11,2001

Representative Scott Ogan
And House o f Representative Colleagues u '
State Capitol Room 108
Juneau, AK  99801-1182

Dear Representative Ogan:

I am writing you about HB128. This is a very important bill for the youth of our great State. I 
feel very strongly about existing statutes that prevent our young people from pursuing all forms o f 
educational activities, such as learning to work. This bill is a very important beginning to bring 
equitable opportunities to all o f our youth between the ages o f 14 and 17. We should be encouraging 
them to participate in character and work ethic activities, without making them wait for government 
approval. As parents and employers, we should encourage them to work early in life, so they can 
become a productive member o f society and not a burden.

I find it very disturbing that our state allows young people between these ages to drive high 
powered snow machines and 4 wheelers in the road right of ways traveling at speeds faster than the 
posted highway speeds. They can also pursue many extracurricular activities with no time restraints at 
schooi. Yet. we shackle some o f our youth with statutes, when they desire to work and learn in an area 
of interest.

Parents and employers are wanting to work together, to help build character traits and work 
ethics, when that young person is ready to start that growth process. I therefore, encourage you and all 
the representatives to vote yes on HB 128 and in doing so, eliminate unnecessary loss of employment 
time, in our short Alaskan employment season.

This is a very busy time o f the year for me. Just because people are not able to attend 
teleconference meetings doesn’t mean there is no interest in the subjects. Yes. the special interest 
groups will find time and many of them are paid to go. but I urge you and all your colleges to use 
common sense in helping our youth to grow and succeed at what ever they pursue. If we don’t 
encourage them to be the best they can be early on. we will have more children shooting and maiming 
society. Let us arm them with the tools of good character, good work ethics and a good education, 
from there any dream is possible.

Thank you for your time and interest in helping our greatest blessing in life, our chiidren.

R o n  S e x to n

Since

Kenai Peninsula Agriculture 
“Growing for a Better Community”

mailto:rlisoldotna@gci.net


S ta t e  O f f i c e
P.O. Box 2410 • Palmer, AK 99645 

Fax 745-2727

T h e  A l a s k a  F a r m  B u r e a u

5 April 2001

Memo to: Members of the House Labor and Commerce Committee 

From: Robert H. Franklin, President -  Alaska Farm Bureau

Re: HB 128

We as members of the Alaska Farm Bureau would appreciate your passing 
HB128 out of committee. This piece of legislation is extremely important to 
not only the viability of our farms, but to the youth of this state that make 
their own wages for school items such as clothing, activity fees and their 
school year spending monies.

Thank you for your consideration of this request.

Robert H. Franklin, President 
Alaska Farm Bureau

Cc: Rep. Scott Ogan
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A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokeberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Bcrkowitz 
Representative Albert Kookcsh

Sponsor Statement for HB 132
The House Judiciary Committee has been requested to introduced this bill to address 

some problems in the area of bootlegging alcohol, and the issuance of liquor licenses to persons 
with criminal records outside the state of Alaska. Bootlegging is a prevalent problem in "dry" 
areas, and is a large contributor to crime in those areas. In addition, by requiring applicants for 
liquor licenses to give their fingerprints, we can thoroughly investigate the criminal 
backgrounds of these individuals so that only responsible individuals may obtain a liquor 
license.
Bootlegging

The Alaska Criminal Justice Assessment Commission has found that in rural and Bush 
communities, the amount of violent crime is directly proportional to the amount of alcohol 
consumed by the residents. The majority of villages in four rural regions (those surrounding 
Bethel, Nome, Kotzebue, and Point Barrow) have responded by prohibiting the sale and 
importation of alcohol, but the hub communities in these four regions remain either "damp" or 
"wet." This bill creates measures designed to restrict the availability of illegally-imported 
alcohol in the dry areas of Alaska to help reduce violent crime in those areas. Specifically, it 
reduces the amounts of alcohol that lead to a presumption that the person possessed the 
alcoholic beverages for purposes of sale, and it requires package stores, within 50 miles of a 
local option community, to record purchases of large amounts of alcohol.
Fingerprinting

This portion of the bill has been created in cooperation with, and at the request of, the 
Alcohol Beverage Control Board (ABC Board). This bill allows the ABC Board, through the 
Department of Public Safety, to submit fingerprint cards of prospective liquor licensees to the 
FBI's national criminal history record check. An agency needs specific legislative authorization 
for the use of the national database for licensing purposes.

Currently, a criminal record check will only produce convictions from Alaska. By 
chance, the ABC Board has discovered prior to issuing licenses, serious criminal convictions of 
an applicant that was convicted in another state. It is possible that liquor licenses have been 
issued to others that have serious criminal records, but due to the present system their 
convictions could not be brought to the attention of the ABC Board.

Members of our society are increasingly mobile making national background checks 
more necessary. Many of the licensees are not residents of Alaska and some are multi-national 
corporations. Prevention of future problems, by requiring n national background check for 
liquor licensees, is sound public protection policy.
The Committee urges your support of this bill.

Slate Capitol 
Juneau, AK 99801-1182 
Telephone: (907)465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

E D I: 0 2 /2 3 /0 1
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CS FOR H O USE  B IL L  NO. 132( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TWENTY-SECOND LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): HOUSE JUDICIARY COMMITTEE BY REQUEST

A B IL L  

FOR  AN  ACT ENT ITLED  

"An Act relating to the possession or distribution of alcohol in a local option area; 

requiring liquor license applicants to submit fingerprints for the purpose of conducting 

a criminal history background check, and relating to the use of criminal justice 

information by the Alcoholic Beverage Control Board; providing for a review of alcohol 

server education courses by the Alcoholic Beverage Control Board every hvo years; and 

providing for an effective date."

BE  IT ENACTED  BY T H E  LEG IS LA T U R E  OF TH E  STATE OF ALASKA :

* Section 1. AS 04 .11.010(c) is amended to read:
(c) In a criminal prosecution for possession of alcoholic beverages for sale in 

violation o f (a) o f this section, the fact that a person possessed more than six [12] liters 
o f distilled spirits, 24 liters or more o f wine, or 12 gallons or more o f malt beverages 
in an area where the sale o f alcoholic beverages is restricted or prohibited under 
AS 04.11.491 creates a presumption that the person possessed the alcoholic beverages

W ORK D R A F T  W ORK D R A F T  WORK D R A F T

-1 - C S H B  132( )
N e w  T e x t  U n d e r l i n e d  (DELETED T E X T  BRACKETED]
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for sale.
* Sec. 2. AS 04 .11.150(g) is amended to read:

(g) If a shipment is to an area that has restricted the sale o f alcoholic 
beverages under AS 04 .11.491(a)(1), (2), or (3) or (b)(1) or (2), a package store 
licensee, agent, or employee may not ship to a purchaser more than six [12] liters of 
distilled spirits, 24 liters or more of wine, or 12 gallons or more o f malt beverages in a 
calendar month.

* Sec. 3. AS 04.11 is amended by adding a new section to read:
Sec. 04.11.295. Criminal justice information and records, (a) An 

applicant for the issuance or transfer of a license under this title shall submit to the 
board, with the application, the applicant's fingerprints and the fees required by the 
Department o f Public Safety for criminal justice information and a national criminal 
history record check. The board may require an applicant for renewal o f a license 
under this title to submit fingerprints and pay fees as required by this subsection. The 
board shall submit the fingerprints to the Department of Public Safety to obtain a 
report o f criminal justice information under AS 12.62 and a national criminal history 
record check. The Department of Public Safety may submit the fingerprints to the 
Federal Bureau o f Investigation for a national criminal history record check. The 
board shall use the information obtained under this section in its determination of an 
applicant's qualification for issuance, transfer, or renewal o f a license.

(b) In this section,
(1 ) "applicant" means all individuals whose names and addresses are 

required to be provided with an application for a new license under AS 04.11.260;
(2 ) "criminal justice information" has the meaning given in

AS 12.62.900.
* See. 4. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 
municipality or established village in violation of AS 04.11.499 is, upon conviction,

(1 ) guilty o f a class A misdemeanor if the quantity imported is less 
than six [12] liters o f distilled spirits, 24 liters of wine, or 12 gallons of malt 
beverages; or

C S H B  132( ) -2-
N e w  T e x t  U n d e r l i n e d  (DELETED  T E X T BRACKETED]
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(2) guilty o f a class C felony if the quantity imported is six [12] liters 
or more of distilled spirits, 24 liters or more of wine, or 12 gallons or more o f malt 
beverages.

* Sec. 5. AS 04.21.025(d) is amended to read:
(d) The board shall review an approved alcohol server education course at 

least once every two [THREE] years.
* Sec. 6. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:
TRANSITION: PENDING APPLICATIONS. Notwithstanding the requirements of 

AS 04.11.295, enacted by sec. 3 o f this Act, the Alcoholic Beverage Control Board may 
process an application for issuance or transfer o f a license under AS 04 without a national 
criminal history record check from the Federal Bureau of Investigation if that application was 
pending with the board on the effective date o f this Act.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

-3 - C S H B  132( )
N e w  T e x t  U n d e r l i n e d  [DELETED T E X T  BRACKETED]



A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokeberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookesh

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

Sectional Analysis for HB 132

Section 1: 

Section 2:

Section 3:

Section 4:

Section 5: 

Section 6: 

Section 7:

Section 8:

Section 9:

Decreases the amount of alcohol that creates a presumption that the 
person possessed the alcoholic beverages for purposes of sale.

Decreases the amount of alcohol that a package store may send to a 
purchaser, located in an area that has restricted the sale of alcohol, within 
a calendar month.

Requires a package store licensee located within 50 air miles of a local 
option community to keep a written record, and check the purchaser's ID, 
for all purchases of large amounts o f alcohol.

Requires an applicant for a liquor license to submit his or her fingerprints 
and fees for criminal justice information and a national criminal history 
record check.

Makes AS 04.11.508(a), defining a perimeter o f an established village, 
applicable to AS 04.11.150(1).

Adds AS 04.11.150(1) to the list of sections exempted from being a class A  
misdemeanor for a violation of a provision in this title.

Decreases the amounts of alcohol that lead to a class A  misdemeanor or 
class C felony for a person who sends, transports, or brings alcoholic 
beverages into a local option community.

Requires the alcohol server education course every two years.

Allows the Alcoholic Beverage Control Board to process pending 
applications without a national criminal history record check.

This act is to take effect immediately.
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JUSTIFICATION FOR NATIONAL CRIM INAL JUSTICE BACKGROUND  

CHECKS FOR LIQUOR LICENSING

1) Alcoholic beverages are a legal substance subject . 0  substantial regulation, 
control, and oversight due lo the potential of this product to create public safety 
and welfare problems in society. The country has chosen strict regulation over 
prohibition.

2) One means of regulating the distribution of beverage alcohol is strictly licensing 
the number of retail outlets and the persons involved in business of alcohol sales. 
Eighteen states are actually engaged in some aspect of retail alcohol sales 
(usually the sale of spirits), but Alaska, like most states, is a license state and 
licenses the private sector and non-profit clubs to conduct all alcohol sales.

3) As the regulator of private liquor sales, the public rightfully expects the State of 
Alaska, through its Alcoholic Beverage Control (ABC) Board and Department of 
Public Safety, to thoroughly investigate “applicants for new licenses and 
applicants for the transfer of existing licenses before the applications are 
considered by the board” (AS 04.11.300).

4) The debate on the proper balance between privacy for the individual vs. 
protection of the public prompted the ABC Board to adopt a regulation in 1981 
requiring prospective licensees to authorize release of conviction and arrest 
records. Later changes to federal and state law limited the board’s access to only 
information related of actual criminal convictions and not to unadjudicated 
arrests.

5) In the late 80’s, the U.S. Department of Justice banned the use of the national 
Criminal records Information Center (NCIC) database for licensing purposes and 
would only allow the FBI fingerprint checks of license applicants if required by 
legislative acts of individual states. The purpose of the bill is to grant this 
specific authorization and allow access, through the Department of Public Safety, 
lo the FBI’s national criminal data bank.

6) In 1994, the Alaska Legislature passed AS 12.62.160. Section (c)(3) of that 
statute prohibits the release of criminal justice information “until the person 
requesting the information establishes the identity of the subject of the 
information by fingerprint comparison or another reliable means of identification 
approved by the department.” Upon enactment of this provision the ABC  Board 
has required submission of fingerprint cards by prospective licensees under the 
Board’s general application powers found in AS 04.11.260(5) and AS 
04.11.270(1).

7) The criminal record check will only produce convictions in Alaska. By
chance, the ABC Board has discovered prior to issuing licenses, serious criminal 
convictions (assault, illegal possession of firearms, kidnapping for ransom, and 
sale of alcohol without a license) of an applicant that was convicted in another 
state. It is possible that liquor licenses have been issued to others that have 
serious criminal records, but cue to the present system their convictions could not 
be brought to the attention of the ABC Board.
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8) Members of our society are increasingly mobile making national background 
checks more necessary. Many of our licensees are not even residents o f the State 
of Alaska and some are multi-national corporations. Prevention of future 
problems by conducting more systematic and thorough criminal background 
checks is sound public protection policy. The potential substantial benefit of not 
inadvertently licensing a convicted felon in the first place versus the nominal cost 
(zero fiscal note to the State/approximately $25 per fingerprint card and ten 
additional days to process license for the licensee) of the procedure makes this a 
sound proposition.

9) This measure is supported by the Department of Public Safety and was part of its 
criminal records bill CSHB 292(JUD) last year.

For More info Contact: Doug Griffin, Director
Alcoholic Beverage Control Board 
907-269-09351 FAX: 907-272-9412

Email: Doug Griffin@revenue.state.ak.us

1-16-01

mailto:Griffin@revenue.state.ak.us
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alcohol dispenser interests should be represented on the board, adding two 
members, one from the public health or medical community and one from the 
law enforcement community, will provide a broader range o f interests and 
ensure that the public interest is better protected. Additional travel and 
lodging costs for two individuals for the regular meetings o f the Alcohol 
Beverage Control Board would be minimal.

A c tio n  N eeded: Requires substantive legislation and minimal additional 
funding.

Im p le m e n tin g  A g en c ies: The legislature and the Department o f Revenue.

6. The legislature should remove the law enforcement functions of the 
Alcohol Beverage Control Board from the Department o f Revenue and 
place them in the Department o f Public Safety.

G oals: To improve enforcement of Title 4 liquor laws and thus reduce 
violent crime and other harmful consequences o f alcohol abuse.

C om m entary: The enforcement authority of the Alcoholic Beverage Control 
Board is undermined by a lack o f investigative personnel as well as by the 
lack of clarity in its mandate. The purpose o f the Department o f Revenue is 
to raise revenue, not to assist law enforcement. To ensure quality 
enforcement o f Title 4, this function should be moved to a law enforcement 
department. Licensing functions would remain with the Alcoholic Beverage 
Control Board.

A c tio n  N eeded: Requires substantive legislation but no new funding.

Im p le m e n tin g  A g en c ies: The legislature, the Department o f Revenue, and 
the Department o f Public Safety.

7. Recommendations relating to dry' communities.

7(a). The legislature should take steps to deter illegal alcohol sale and
possession in dry communities by amending AS 04.11.010(c) to decrease 
the amount of alcohol that individuals may presumptively possess for 
their own use.



Goal: To decrease rural and bush crime by dec.TpacinG unlawful drinking in 
dry towns.

C om m entary: In rural and Bush Alaskan communities, the amount o f violent 
crime is directly proportional to the amount o f alcohol consumed by the 
residents. The majority of villages in four rural regions (those surrounding 
Bethel, Nome, Kotzebue, and Point Barrow) have responded by prohibiting 
the sale and importation of alcohol, but the hub communities in these four 
regions remain either “damp” or “wet.” The Commission believes that 
measures designed to restrict the availability o f illegally-imported alcohol in 
ihe dr}' areas o f Alaska will reduce violent crime in those areas.

The Legislature should amend AS 04.11.010(c) to reduce by half the amount 
o f alcohol necessary to trigger the “possession for sale” presumption. The 
legislative change to AS 04.11.010(c) should include a point system for each 
type o f alcoholic beverage, so that liquor laws can be better monitored and 
enforced. The proposed amendment is:

(c) In a criminal prosecution for possession o f alcoholic 
beverages for sale in violation of (a) o f this section, 
the fact that a person possessed more than [12 
LITERS OF DISTILLED SPIRITS, 24 LITERS OR 
MORE OF WINE, OR 12 GALLONS OR MORE OF 
MALTED BEVERAGES] 24 points or more 
individually or in combination o f distilled spirits, 
wine, or malt beverages in an area where the sale o f 
alcoholic beverages is restricted or prohibited under
A.S. 04.11.491 creates a presumption that the person 
possessed the alcoholic beverages for sale. This is 
based on the following point system: 1 liter of 
distilled spirits = 4 points: 1 liter o f wine = 2 
points: 1 liter of malted beverages = 1 point.

A c tio n  N eeded: Requires substantive legislation. Initially, legislation may 
lead to a need for increased funding due to a potential increase in the number 
o f bootlegging violations. However, this initial spike in violations (and 
funding) is not expected to continue for the long-term. The Commission 
anticipates an overall reduction in criminal justice system costs through a 
reduction in alcohol-related crime.
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Im p lem en tin g  A g encies: The legislature, the court system, law enforcement 
agencies, prosecution and defense agencies.

7(b). The legislature should take steps to deter illegal alcohol sale and 
possession in dry communities by amending AS 04.11.150 to require 
monitoring o f liquor sales in package liquor stores located within 100 
miles of a dry community.

G oals: To decrease rural and Bush crime and thus reduce criminal justice 
system costs.

C om m entary: Package stores in communities adjacent to dry towns should 
be required to record all purchases o f alcoholic beverages that trigger the 
presumptive limit contained in AS 04.11.101 (c). The proposed amendment 
reads:

(j) I f  a business premises licensed under A.S.
04.11.150 is located within 100 miles o f one 
or more communities that has banned the 
importation and sale o f alcoholic beverages 
under A.S. 04.11.491, that liquor package 
store shall record all purchases of 24 points or 
more individually or in combination o f 
distilled spirits, wine, oi malt beverages, i. is 
is based on the following point system: 1 liter 
o f distilled spirits = 4 points; 1 liter o f wine =
2 points; 1 liter o f malted beverages = 1 point.

Records should include the name o f the purchaser, the date o f the transaction, 
and the point total o f merchandise purchased.

A c tio n  N eed ed : Requires substantive legislation. Initially, legislation may 
lead to a need for increased funding due to a potential increase in the number 
o f bootlegging violations. However, this initial spike in violations (and 
funding) is not expected to continue for the long-term. The Commission 
anticipates an overall reduction in criminal justice system costs through a 
reduction in alcohol-related crime.

Im p le m e n tin g  A g en c ies: The legislature, the Department o f Revenue, and 
the Department o f Public Safety.



IS ANYBODY STILL DAY TRADING?
Ittrain '/ that long ago that il seemed as if 
everybody's brother-in-law was making a killing In 
the couldn 't-niiss world of day trading. Then, la, I 
March, the stock market flamed out.
Son the  Money aoctlon on T uetday.
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Arcane tax rules can flummox 
the brightest and the brillian t
■ HELP: Fortunately, th e re ’s  p len ty  o f  RW, owner ot Hint Technologies inc.,anOrlan-

., , , .     do, Fla., company that makes n cooling systemaid  av ailab le  as Lax seaso n  n ears. fora military laser.
But deadlines can make an expert out of 

B) SUSAN a. r T’’OTHER CLARKE anybody. Now is the time of year when bus!-
n>« 01W 0 swu • ness owners are trudging to their flic cabinets,

Dan Illni knows squat about lax- ■ ' pulling together llie records neccs-

Lynne Curry
MANAOIMCNV

O ff ic e  a llie s 

can g u a rd  

y o u r b a c k

Ql mono to Anchorage itx • monthi a(o to toko a Job at 
ipedal assistant to Use senior mon­
itor of a (rowtn( company. I was 

hired to work with and for my manag­
er, handling special projects at his 
request. I report directly to him, and 
he's the only one wt o really knows 
the quality of my work, as ell of my 
efforts food directly Into his deci­
sions and Into reports to higher 
corporate officials In another state.1 have always felt loyal to 
my employer, and this appar- 
enUy has led to some misper­
ceptions. I've been falsely ac­
cused of "earning my salary 
nlghUy" by sleeping wiUt my 
boss. Although it would not be 
anyone's business if I were, I 
resent Uicsc accusations. I'm 
happily married.1 believe Utcy stem Irom 
Hie fact that I spend a let of 
time wiUt my manager. We 
have an obviously good rela­
tionship, and other people in 
the company treat him less 
loyully, The other profession­
als at my level seem solely 
Inspired by self-interest and 
the desire to bunch their indi­
vidual careers. Also, the only 
other highly placed woman Is 
my manager's secretary, an 
older and unattractive biddy 
who acts like I'm a viper.

ltow can I fight these mis- 
pcrcopUons?

A  First, you need one or 
• more allies when you 

work with o group of people 
that Includes pcoplo who have 
negative perccpUons about 
you. Hecause few individuals 
raise problemaUc views di­
rectly to Hie person about 
wham Uicy hold Htem.you 
need oUicrs who can run In­
terference foryou when Utcy 
hear statements made behind 
your back.

For this reason, I'm sorry 
you consider your boss's sec-

Sre Past E-4, CURRY

A s  s a lo o n  c u l t u r e  c h a n g e s , s o  

d o e s  c la s s
By &ARAMA SCHEUArterK*ft*a DdMty
T he nnything-goes atmosphere of pipoline- 

era saloons has passed into legend, and 
today's bartenders are expected to pre­

vent brawls raUtcr than break them up.
"Changing laws and changing allitsdcs" 

are responsible for a shift in barroom culture, 
said Kacc McDowell, exccuUvc director for 
Alaska Cobarc Hotel Restaurant and Uctail- 
era Association

Three years after Hie trans-Alaska pipeline 
was built, the state enacted a law that makes 
businesses Hull serve alcohol responsible for 
their customers until they arc home. That 1900 
law was a "wake-up call" for Uic Industry, Mc­
Dowell said.

Four years later, CKARIt, a trade group for 
bars and restaurants, began offering classes 
for its members In Techniques of Alcohol Man­
agement. The state mandated certified train­
ing a few years Inter, McDowell said.

CHARK said around 5,000 Alaska servers, 
bar owners and liquor store clerks take Uie 
throe-hour class each year.

The class, called TAM, has just been 
revamped to reflect changing requirements 
and cxpectaUons. It still covers how to check 
Identification and current laws and penalties. 
Now, though, it emphasizes n server’s "legal, 
moral and ethical" responsibility to help cus­
tomers slay uul of trouble, said TAM Instructor 
Robyn North-Scycr.

Students were shown how to estimate n 
patron's blood-alcohol level, and talked about 
signs of intoxication, like lighting the wrong 
end of a cigarette. They were reminded Hint It 
is illegal to serve on Intoxicated person, even if 
Hie person is not driving 

"I don't care if they're walking, crawling or 
slithering," North-Seyer said.

The new class stresses a more conservaUve 
approach in general. An old video used up until 
last week showed a bartender leaping over Uie 
bar to break up an altercation.

"Don't do Uiat,” NorUi-Scyer toid her class 
Thursday. The current video, narrated by a 
talking bottle of Jim Beam, has less un how to 
deal with violence, she said, and more on how

See rage E-4, CLASS
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lion form's were’ downloaded last year, 
said Gloria Sutton, a spokeswoman for 
the IRS in Jacksonville, Fla.

The site is organized by type of busi­
ness — corporation, sole proprietor or 
partnership — as well as for specific in­
dustries. Are you a restaurant owner? 
Type that in, and you’ll learn how cus­
tomers’ tips should be treated and 
whether it makes more sense to use the 
cash or accrual method of accounting.
- Anyone using the Web site should keep 
in mind that it is the “official party line,”

• iuxpense deductions: The mileage 
reimbursement rate for 2000 is 32.5 cents 
a mile. There’s an increase too, to $20,000, 
in the so-called Section 179 deduction, 
which allows certain business equipment 
to be expensed in a single year.

• Car depreciation: Cars used for busi­
ness can be depreciated over five years if 
the purchase price does not exceed 
$14,460 — above that which *he IRS con­
siders a “luxury” car. More expensive 
cars can still be depreciated but over a 
longer period. A car costing $25,000 would 
take more than 10 years to depreciate.

.  ________________  , . , u u u c  u i e  vtuue oi den­
tal work in his taxes, just as the dentist 
should for the plumbing.

As for Rini, he expects he will learn 
more about taxes and finance as he g^ins 
more business experience. In the mean­
time, he’s buying the knowledge he does­
n’t already have. Like about half of all tax­
payers, Rini will have someone else com­
plete his taxes. He hired an office manag­
er who is working with an accountant to 
complete the task.

“I knew I didn’t know what I was do­
ing,” Rini said. “I solved that by hiring 
someone who did.”

bus

CLASS: Bar owners, servers pick up some tips b
Continued from E-l

to prevent it.
North-Seyer, a 30-year veteran of the 

hospitality industry, spiced up required 
information with her own practical ad­
vice.

“In the pipeline days, people would 
come in and say, ‘I want to six-pack the 
bar — twice,’ ” recounted North-Seyer. 
Back then it was legal to line up 12 drinks 
in front of a patron, she said, whereas to­
day the limit is two.

What to do if a patron has two drinks in 
front of them and someone buys the bar a 
round?

“I like to offer (plastic) chips,” North- 
Seyer recommended. “Some people use 
upside-down shot glasses, but if someone 
has had enough, you can tell them to put 
the chips in their pocket and come back 
tomorrow.”

Watch out for what is written on those 
chips, she warned.

“Good for one free drink” is illegal, she 
said. The “happy hour” era, when bars 
and restaurants would offer cheap or free 
drinks, was accompanied by many acci­
dents, North-Seyer said, and resulted in 
the no-free-drinks rule. Chips should sim­
ply say, "good for one drink.”

Kathy Farmer, owner of Wolverine 
Lodge in Lake Louise, took the class 
Thursday with about 30 others. She said 
she appreciates CHARR’s efforts to raise 
awareness of the issues servers face.

“We’re trying to be responsible as an 
industry,” Fanner said.

Although she has been in the business 
nine years, she said she still learned new 
things in Thursday’s class.

"It was an excellent class. It keeps you 
sharp.”

i
■ Reporter Sarana Schell can be reached at 
sschell@adn.com.

Relate accomplishments to career goals
QWhat Is a good response to the Interview 

■ question, “What do you think your greatest 
accomplishment has been?” Do you answer pro­

fessionally or personally? -  e-mall from 
Tennessee

Alt all depends on what your greatest 
■ accomplishment was. I have a 
friend who won an Olympic gold medal a 

few years back — a rather lofty accom­
plishment for anyone. But it certainly is 
not a professional accomplishment if she 
is tiying to land a job as a pharmaceuti­
cal saleswoman. So would citing such an 
accomplishment work?

I believe it would because it rings of 
self-determination, discipline, goal-set­
ting, working under extreme pressure 
and competition, plus the obvious athletic 
and physical talent.

In answering such a question, I would 
irst identify what you believe has been 
'our g.<;atest accomplishment, profes- 
;ionally or personally. Then match that 
iccomplishinent to your career goal. See 
? what it took for your accomplishment

MARVIN
WALBERG
WORKPLACE

used skills, talents, abilities and attitudes 
that would be helpful in your career. If so, 
that’s your answer.

QHgw do you recover from stupid Interviewers 
■ who stick to questions they hove written 
down and are so open-ended you have no Idea 

what they want? For example, a panel of three 
people asking questions like:

• "What is it like to work in a group?”
• “Tell us about a time when you suc­

cessfully analyzed a situation and found a 
solution.”

• “Read these graphs and give us your 
impressions.”

It was awful. No one even smiled. If I 
never hear from these people again, it will 
be too soon. - -  e-mail from E.H.

I hate to be the one to tell you, but 
Ar«* these are not stupid interviewers or 
stupid interview questions. They are very 
carefully chosen to discover just how well 
you would fit into their organization. The 
questions are designed to investigate 
your ability to work with a team, solve 
problems and assimilate data.

This is an interview style for the “now” 
workplace, and no matter who you are or 
what you’re searching for, you would do 
well to prepare answers for these kinds of 
questions.

Of course, at least one of them could 
have smiled, at least at the beginning of 
the interview.

B  Marvin Walberg Is a  Birmingham, Ala., Job search consul­
tant and tbe author of "About Getting Hired: the'Job 
Search." Send questions to P.O. Box 130757, Birmingham, 
AL 35213, or e-mall mwalberg@bellsouti.net.

Tech workers warming to idea of being their own boss
SURVIVAL: Marketing 

ourself is the key to making it 
n your own, analysts advise.

- MONTY PHAN

her own e-business consulting company, 
figuring it was as finp a time as any. But 
despite having a good amount of savings 
and the requisite “12 safety nets,” there 
was considerable trepidation.

"I was terrified, absolutely ”

Jonathan Tessler, 39, agrees with 
Sulgit’s theory of interconnected special­
ists. Tessler, who lives in Manhattan and 
is forming a small "high-end design bou­
tique,” got involved in the tech industry
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ABC REQUIRED POINTS
The following points are to be fully covered in all TAM classes:

1. Function of Alcoholic Beverage Control Board, licensing procedures, and types o f 
Licenses;

2. Server responsibilities to the employer, patron and law;

3. Criminal and civil liability, including discussion of criminal negligence standard;

4. Effects of alcohol consumption, including:
A. effect o f food on alcohol consumption
B. blood alcohol levels
C. identifying a drunken person; and
D. fetal alcohol syndrome and fetal alcohol effect

5. Drunken persons and intervention

6. Underage persons:
A. checking identification
B. identifying valid identification; and
C. obtaining statement of proof o f age

7. State and local hours of service and cutting off service

8. Happy hour laws

9. Restaurant designation 

10 Other permits

11. Local option provisions

12. Warning signs

13. Gambling, drugs, and prostitution

14. Adulteration

15. Penalties for licensees and their agents and employees

16. Sale by package stores in. response to written orders

2 2001
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Techniques o f Alcohol Management Ul

Goals and Objectives

C H A R R  re c o g n iz e s th e co n ce rn s w e  fa ce to d a y in  th e L ic e n s e d  B e v e ra g e  

In d u s t r y  and is p ro u d  to a d m in is te r the T e c h n iq u e s o f  A lc o h o l M a n a g e m e n t 

( T A M ) p ro g ra m . T h is  c om p re h e n s iv e  c lass teaches re s p o n s ib le  h o s p ita l i t y  to  

se rv e rs a n d s e lle rs o f  be ve ra g e a lc o h o l in  th e S ta te o f  A la s k a .C H A R R  w as 

th e f i r s t to  b r in g  a p ro g ra m  o f  th is  ty p e  to  A la s k a , b e fo re  i t b e c am e a s ta te 

m an d a te . W e  c u r r e n t ly  ha ve 23 in s tru c to rs  th ro u g h o u t th e s ta te , p r o v id in g  

th is  v a lu a b le  e d u c a t io n  in  th e ru ra l areas o f  A la s k a  as w e l l as o u r la rg e r 

c it ie s .

T h e  N a t io n a l L ic e n s e d  B e ve ra g e  A s s o c ia t io n  in  c o o p e ra t io n  w i t h  la w  

e n fo rc e m e n t , h ig h w a y  sa fe ty , su b s ta n ce abuse p ro fe s s io n a ls  a n d l iq u o r 

c o n t ro l c o m m is s io n , d e v e lo p e d  th e n e w  T A M  p ro g ra m  and i t  is a d m in is te re d  

in A la s k a  th ro u g h  C H A R R .T h e  c la ss is ta u g h t in  f iv e  se gm e n ts . T h e  c l in ic a l 

e ffe c ts  o f  a lc o h o l, S IR  (s iz e , in te r v ie w , ra te ) &  M A M M  (m o v e  ,asse rt, 

a tt i tu d e , m o v e  o n ) , F a lse id e n t i f ic a t io n , c u s to m e r d is tu rb a n c e s and la w s , 

ru le s and re g u la t io n s .

O u r m a in  o b je c t iv e s  th ro u g h  T A M  a re to re d u ce th e n u m b e r o f  a lc o h o l 

re la te d  a c c id e n ts  o n  th e h ig h w a y  th ro u g h  e d u c a t io n  and s to p  u n d e ra g e 

d r in k in g . O u r p ro g ra m  p la ce s a g re a t dea l o f  em p h a s is o n th e  m o ra l, e th ic a l 

and le g a l o b l ig a t io n  w e  ha ve in  o u r in d u s t r y  to w a rd s th is  end .

T h ro u g h  o u r p ro g ra m  p a r t ic ip a n ts  le a rn h o w  a lc o h o l is a b s o rb e d  in to  th e 

b lo o d  s tre am , h o w  to e s tim a te  B A C , the e ffe c ts o f  a lc o h o l o n  th e  b ra in , h o w  

and w h e n  to  d is - c o n t in u e  s e rv ic e  and e f fe c t iv e ly  p re v e n t a n d h a n d le  

c u s to m e r d is tu rb a n c e s . O u r s e gm e n t on S IR  and M A A M  te ache s 

p a r t ic ip a n ts  h o w  to  e f fe c t iv e ly  ra te  cu s tom e rs and m a k e  re s p o n s ib le  

d e c is io n s a b o u t s e rv in g  o r re fu s in g  se rv ic e .

W e  h a v e a s e gm e n t d e d ic a te d  to  fa ls e  id e n t i f ic a t io n , and th e p ro b le m  o f  

u n d e ra g e d r in k in g . P a r t ic ip a n ts  le a rn  w h a t to  lo o k  fo r in  a n d I .D . and h o w  to 

h a n d le  a s i tu a t io n  w h e n  p re s e n te d  w i t h  a fa ls e  I .D . ca rd .

T h e  la s t s e gm e n t o f  o u r p ro g ra m  is d e d ic a te d  to S ta te la w s a n d re g u la t io n s . 

A t ta c h e d  y o u  w i l l  f in d  th e 16 p o in ts  th a t w e c o v e r in  th e T A M  p ro g ra m , as 

re q u ire d  b y  th e  A B C  b o a rd , w h o m  w e w o r k  c lo s e ly  w i t h  to  m a in ta in  th e 

le g a l in t e g r i t y  o f  o u r p ro g ra m .



Before the 22nd Alaska Legislature— First Session 
HB 132— Section 4 and 9 

Explanation and Justification for Statute Change

Public Law 92-544 allows the Federal Bureau of Investigation (FBI) to exchange 
identification records with officials of state and local governments for purposes of 
licensing and employment if authorized by a State Statute that has been approved by 
the Attorney General of the United States.

The Alaska Alcoholic Beverage Control (ABC) Board is directed by State Jaw (AS 
04.11.300) to have state troopers assist it “ in the investigation of applicants for new 
licenses and applicants for the transfer of existing licenses before the applications are 
considered by the board.” This investigation involves a criminal background check to 
insure that those granted the legal privilege to dispense alcoholic beverages will do so in 
the public interest. The background check gives the ABC Board vital information 
regarding the applicants past record in following the law in general and, in particular, the 
applicant’s criminal history involving substance abuse, violence, and moral turpitude. 
Fingerprint cards are submitted to the Department of Public Safety to obtain a report of 
criminal justice information under AS 12.62. This criminal background check only 
encompasses Alaska.

Section 4 of HB 132 provides the necessary authorization to access FBI data to conduct 
a nationwide review of criminal history. The cost of this additional review would 
increase the cost borne by the applicant by about $20 per fingerprint card and add 
approximately 10 working days to the background review process. However, the ABC  
Board believes strongly that additional protection provided to the public and the savings 
to the state of preventing the issuance of liquor licenses to persons with objectionable 
criminal records merit adoption of this provision. Section 9 of the bill insures a smooth 
transition of the new provision by applying the more thorough background check to 
“new” license applications and not to those pending with the ABC Board when the bill 
takes effect.

Prepared by: Doug Griffin, Director 
ABC Board
907-269-0351 Fax:272-9412 F e b r u a r y  2 2 ,  2 0 0 1



F I S C A L  N O T E

Revision Date/Time (Note if correction):_____________________ Dept. Affected;_________ Revenue___________
Title: Liquor License Applicant Check/Training________BRU: Alcoholic Beverage Control Board
_____________________________________________________ Component: Alcoholic Beverage Control Board
Sponsor: House Judiciary Committee by request_________  ___________________
Requester: House Laboi and Commerce Committee________Component Number: 100

Expenditures/Revenues___________________ (Thousands of Dollars)____________

S T A T E  O F  A L A S K A  Fiscal Note Number:
2 0 0 1  L E G I S L A T I V E  S E S S I O N  Bill Version: HB 132

() Publish D a t e : _______________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) |

FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if necessary)
This legislation would reduce by half the quantity of alcoholic beverages required to be in a person's possession in a local-option 
area to create the legal presumption (for criminal prosecution) that the beverages are Intended for sate. It also would reduce by 
hall the quanity of alcoholic beverages that could be rhlpped each month to a purchaser in an area that imposes restrictions on 
alcohol sales. Section 3 would require more extensive ID checks and record keeping by package liquor stores near a local-option 
community that has restricted sales of alcoholic beverages. Section 8 would require the state Alcoholic Beverage Control Board to 
review an approved alcohol server education course every two years instead of three years In existing statute. None of these 
provisions are expected to havo a fiscal effect on the state Alcoholic Beverago Control Board.

Section 4 would require liquor license applicants (including license transfer applicants) to submit to Ihe ABC Board a set of 
fingerprints c' me applicant(s) and the fees required by the state Department of Public Safety for a national criminal history record 
check of tho applicant’s fingerprints. Because license applicants would pay tho fee for tho record check, this legislation is not 
expected to have a fiscal impact on tho ABC Board.

Prepared by: 
Division
Approved by: 
Agency

(Nov 2/7/2001 OMB)

Doug Griffin, Director Phone 269-0351
Alcoholic Beverage Control Board
Larry Persily, Deputy Commissioner

Date/Time March 9, 2001,3 p.m. 
Date 03/10/2001

D epartm ent of R evenue
For distribution information, call the Governor's Legislative Office

P a g e  1 of  i __



F I S C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal Note Number:
2 00 1  L E G I S L A T I V E  S E S S I O N  Bill Version: HB 132

() Publish Date: ________

Revision Date/Time (Note if correction):_____________________ Dept. Affected;________ Corrections__________
Title: An Act relating to the possession or distribution BRU: __________ 271________________
of alcohol in a local option area; requiring liquor license..._______ Component:__________ Community Corrections
Sponsor: House Judiciary Committee___________________
Requester: Labor and Commerce Committee______________ Component Number: 1382

Expenditures/Revenues____________________(Thousands of Dollars)_____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 96.8 96.8 96.8 96.8 96.8 96.8
Travel 2.0 2.0 2.0 2.0 2.0 2.0
Contractual 7.0 7.0 7.0 7.0 7.0 7.0
Supplies 1.0 1.0 1.0 1.0 1.0 1.0
Equipment 6.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 112.8 106.8 106.8 106.8 106.8 106.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 112.8 106.8 106.8 106.8 106.8 106.8
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 112.8 105.8 106.8 106.8 106.8 106.8

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 

POSITIONS
Full-time 2 2 2 2 2 2
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)
This bill will improve interdiction in bootlegging operations in the State. It reduces by half the amount of alcohol that a person 

may possess in a restricted community for the application of the presumption of intent to sell. It also reduces by half the amount of 
alcohol a package store is allowed to send in a calendar month to a person in a restricted community, and changes the penalty for 
the illegal sale or transportation of alcohol to a restricted community by reducing by half the amount of alcohol illegally sent to a 
community that qualifies for a C felony. Package stores within 50 Hr miles of a restricted community would also be required to 
keep records of each sale in excess of the amount of alcohol that may be sent to an individual in a restricted community In a 
calendar month and make the records available to law enforcement.

The Dept, of Law anticipates these changes along with the increased efforts of State Troopers and the federal authorities will in 
also increase the number of felony prosecutions for these offenses. They have anticipated the need for an additional prosecutor as 
well as a paralegal to pick up the increased workload.

Prepared by: 
Division
Approved by: 
Agency

(Rov 2/7/2001 OMB)

Candaco Brower Phone 465-4652
Pommissicner's Office Date/Time 3/15/01 12:15 PM
Margaret Pugh Date 3/15/01
Dept, of C orrections

For distribution information, call the Governor's Legislative Office
P a g e  1 of  2__



22nd Legislature 
F IS C A L  N O T E  H B  137 
Page 2

T h e  D e p t , o f  C o r re c t io n s  w i l l c e r ta in ly  fe e l th e e f fe c t o f  these in c re a s e d e f fo r ts . 

A l th o u g h  w e  m a y  be ab le to  a b so rb th is am o u n t in  o u r fa c i l i t ie s , w e  d o n o t h a ve 

th e w o r k fo r c e  in  th e  f ie ld  to  a b so rb these a d d it io n a l cases. W e  a re re q u e s t in g  an 

a d d it io n a l P ro b a t io n  O f f ic e r and C r im in a l J u s tic e  T e c h n ic ia n  to  w r ite  th e P re ­

se n te n ce in v e s t ig a t io n s  re q u ire d  in  fe lo n y  cases as w e l l as to  m ana ge th e in c re a s e d 

ca se lo a d f o r  s u p e rv is io n  p u rp o s e s . T h e  D e p a r tm e n t o f  L a w  a n tic ip a te s th e y  w i l l 

need th e i r s ta f f in  A n c h o ra g e . W e  w i l l assum e the sam e th in g . I f  i t  tu rn s o u t th a t 

th e w o r k lo a d  is in  th e ru ra l a reas , w e  w o u ld  tra n s fe r th e P C N  to  th e a p p ro p r ia te  

area.

T h e  n e w  s ta f f w i l l n e e d a o n e - t im e  c o m p u te r e q u ip m e n t pu rch a se . A d d i t io n a l ly , 

th e y w i l l  n e e d fu n d in g  f o r  a v e h ic le , su p p lie s and tra v e l.


