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M E M O R A N D U M O c to b e r  4 , 2001

SUBJECT: C o n s titu tio n a l a p p ro p ria tio n  and  sp e n d in g  lim it; se c tio n a l 
su m m a ry  fo r H C S  C S S JR  2 3 ( )(W o rk  O rd e r  N o . 2 2 -L S 0 7 3 4 \P ; 
9 /1 4 /0 1 )

TO:

FROM:

S e n a to r  D av e  D o n ley

P a m e la  F i n l e y y / V ^ ^  
R e v iso r  o f  S ta tu te s

S ec . 1. (a ) R ew rite s  th e  e x is tin g  c o n s titu tio n a l sp e n d in g  lim it fo rm u la . W ith  the  
e x c e p tio n  o f  c e r ta in  ty p e s  o f  a p p ro p ria tio n s  and  re a p p ro p r ia tio n s , p ro v id e s  tha t 
a p p ro p ria tio n s  m a d e  fo r a  fisca l y e a r  sh a ll n o t e x c e e d  b y  m o re  th a n  fo u r  p e rc e n t the  
a m o u n t a p p ro p r ia te d  fo r the  fisca l y e a r  tw o  y ea rs  p re c e d in g  the  f isca l y e a r  fo r w h ic h  the  
a p p ro p r ia tio n s  a re  m ad e .

(b ) P e rm its  an  a p p ro p ria tio n  th a t e x c ee d s  the  lim it to  b e  m a d e  b y  a ff irm a tiv e  vo te  
o f  tw o -th ird s  o f  th e  m e m b e rs  o f  each  h o u se , an d  e s ta b lish e s  a  lim it o n  th e  a m o u n t o f  
th e se  ty p e s  o f  a p p ro p ria tio n s .

(c ) I f  a p p ro p r ia tio n s  fo r  a  fisca l y e a r  ex c ee d  th e  lim its  u n d e r  (a) o r  (b ), the  
g o v e rn o r  is  d ire c te d  to  red u c e  e x p e n d itu re s  by  th e  e x e c u tiv e  b ra n c h  fo r its  o p e ra tio n  and  
a d m in is tra tio n  to  th e  e x te n t n e c e s sa ry  to  av o id  sp e n d in g  th a t e x c e e d s  the  lim its .

S ec . 2 . T h e  lie u te n a n t g o v e rn o r is d ire c ted  to  p la ce  th is  p ro p o s itio n  o n  th e  b a llo t a g a in  at 
the  g e n e ra l e le c tio n  in  2 0 0 6  a n d  e v e ry  s ix  y ea rs  th e re a f te r  u n le ss  it is re jec ted .

S ec . 3 . T h e  p ro p o se d  a m e n d m e n ts  w ill be  v o te d  on  d u rin g  the  2 0 0 2  g e n e ra l e le c tio n .
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A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

O ffic ia l B u s in e ss  M a il S to p  3 1 0 0
Sponsor Statement S ta te  C ap ito l

fo r  Ju n e a u , A la s k a  9 9 8 0 1 -1 1 8 2

Committee Substitute for Senate Joint Resolution 23 (FIN)am  
Including Explanation of Proposed “P” Version House Committee Substitute 

“Proposing amendments to the Constitution of the State 
of Alaska relating to an appropriation limit and a spending limit”

T h e  S e  ‘a te  F in a n c e  C o m m itte e  b e lie v e s  a d o p tio n  o f  a n  e ffe c tiv e , r e a so n a b le  c o n s titu tio n a l 
sp e n d in g  lim it to  b e  a n  e sse n tia l  f irs t s tep  to  d e v e lo p in g  a n y  n e w  lo n g -ra n g e  fisca l p la n  fo r th e  
sta te .

S e n a te  Jo in t  R e s o lu tio n  2 3  w o u ld  a m e n d  A rtic le  IX , sec  16 o f  A la s k a ’s C o n s titu tio n  b y  lo w erin g  
th e  e x is tin g  a p p ro p r ia t io n  lim it to  b e t te r  re f le c t A la s k a ’s c u rre n t re v e n u e  p ic tu re . P a ssa g e  o f  S JR  
23 w o u ld  e n su re  a  l im it o n  th e  g ro w th  o f  s ta te  g o v e rn m e n t a n d  fo rc e  th e  s ta te  to  fu rth e r  
re a so n a b ly  re d u c e  n o n -e s s e n tia l  s ta te  sp e n d in g .

T h e  e x is t in g  c o n s ti tu t io n a l  a p p ro p r ia tio n  lim it, a d o p te d  b y  v o te rs  in  1981 , h as  n o t w o rk e d  as 
a n tic ip a te d  a n d  h a s  n e v e r  b e e n  e ffe c tiv e  in  re s tra in in g  s ta te  sp e n d in g . A  m a in  rea so n  fo r  its 
fa ilu re  is  th a t th e  s ta r t in g  a m o u n t o f  $2 .5  b il l io n  w a s  too  h ig h  a n d  its  e sc a la to r  fa c to r  b a se d  o n  
p o p u la tio n  a n d  in f la t io n  w a s  to o  lib e ra l. In  fac t, g iv e n  th e  in c re a se s  in  in f la tio n  a n d  p o p u la tio n  
o v e r  th e  la s t 19 y e a rs , th e  g e n e ra l fu n d  sp e n d in g  lim it im p o se d  b y  A rtic le  IX , S e c tio n  16 w ill b e  
o v e r  $ 6  b ill io n . T h a t  is  a b o u t $3  b ill io n  m o re  than  g e n e ra l fu n d  sp e n d in g  in  th e  F isc a l Y e a r 
2 0 0 0 . S J R  23  w o u ld  m o re  a c c u ra te ly  re f le c t to d a y ’s sp e n d in g  b y  a m e n d in g  th e  e x is tin g  
a p p ro p ria tio n  lim it.

S JR  2 3 , as it  p a s s e d  th e  S e n a te , w o u ld  a llo w  th e  le g is la tu re  to  e x c ee d  th e  lim it b y  no  m o re  th an  
1/2 o f  th e  a n n u a l in c re a se  in  b o th  p o p u la tio n  lev e ls  a n d  th e  c o n s u m e r  p r ic e  in d e x . S JR  23  a lso  
c o n ta in s  a  m e c h a n is m  a llo w in g  th e  le g is la tu re  to  in c re a se  th e  b a se  lim it to  7 5 %  o f  th e  in c re a se  in  
p o p u la tio n  a n d  in f la t io n  w ith  a  2 /3  v o te  o f  e a c h  h o u se .

W o rk in g  w ith  L e g is la tiv e  F in a n c e  a n d  L e g a l d u r in g  th e  2001  in te rim , w e  h a v e  d e v e lo p e d  a  
p ro p o se d  c o m m itte e  su b s ti tu te  (P  v e rs io n ) .

T h e  a p p ro p r ia t io n  l im it th a t th e  “P ”  v e rs io n  o f  S J R  23  p ro p o se s  w o u ld  b e  b a se d  o n  a  n o n - 
c u m u la tiv e  a m o u n t a p p ro p r ia te d  fro m  2 y ea rs  p r io r  a n d  w o u ld  a llo w  fo r  up  to  a  2 %  in c re a se  p e r  
y e a r  (4 %  to ta l)  r e q u ir in g  a  s im p le  m a jo r i ty  v o te . A n  a d d itio n a l 2 %  m a y  b e  a p p ro p ria te d  
b r in g in g  th e  to ta l to  6 % . T h is  a d d itio n a l 2 %  w o u ld  re q u ire  a  tw o -th ird s  v o te  o f  b o th  h o u ses .

If, fo r  e x a m p le  6 %  w a s  a p p ro p r ia te d  fo r  F Y 0 4 , th e  F Y 0 6  lim it w o u ld  b e  b a se d  o n  th e  o rig in a l 
4 %  in c re a se  th a t p a s s e d  w ith  a  s im p le  m a jo r ity , n o t th e  fu ll 6% .



S p o n so r  S ta te m e n t
C S  S J R  23 (F IN )a m  “P ”  V e rs io n
O c to b e r  8, 2001

I f  th e  a m o u n t a p p ro p r ia te d  e x c ee d s  th e  lim it, th e  g o v e rn o r  sh a ll r e d u c e  e x p e n d itu re s  b y  th e  
e x e c u tiv e  b ra n c h  fo r  its  o p e ra tio n  a n d  a d m in is tra tio n  in  o rd e r  to  b r in g  e x p e n d itu re s  b a c k  in  line  
w ith  th e  c o n s ti tu tio n a l lim it.

S JR  23  a lso  re m o v e s  th e  re q u ire m e n t th a t o n e -th ird  o f  th e  b u d g e t b e  a p p ro p r ia te d  fo r c ap ita l 
e x p e n d itu re s . O v e r  th e  y ea rs , se v e ra l a tto rn e y  g en e ra l o p in io n s  h a v e  b e e n  w r itte n  o n  th e  m e a n in g  
o f  th e  c o n s ti tu t io n a l  lim it; th o se  o p in io n s  c o u n te r  th e  p la in  E n g lish  m e a n in g  o f  th e  la n g u a g e  a n d  
h a v e  a llo w e d  th e  le g is la tu re  a n d  th e  a d m in is tra tio n  to a v o id  th is  re q u ire m e n t. S J R  23  re m o v e s  
th is  a rb itra ry  a n d  su p e rf lu o u s  re q u ire m e n t.

S JR  23  s im p lif ie s  a n d  c la rif ie s  e x a c tly  w h a t sp e n d in g  c o u n ts  to w a rd s  th e  a p p ro p r ia t io n  lim it, 
so m e th in g  th a t  is  n o t c le a r  in  th e  e x is tin g  c o n s titu tio n a l lan g u ag e .

W ith o u t a  m e a n in g fu l c o n s ti tu tio n a l a m e n d m e n t in  p la c e  th a t lim its  th e  a m o u n t o f  s ta te  g en e ra l 
fu n d  e x p e n d itu re s , th e re  is  a b so lu te ly  no  g u a ra n te e  th a t th e  s ta te  w ill  re s tra in , le t a lo n e  red u c e , 
sp e n d in g . S J R  23  w o u ld  lim it s ta te  sp e n d in g  and  is a  k e y  c o m p o n e n t o f  a n y  n e w  lo n g -ra n g e  p la n  
to  e n su re  A la s k a 's  lo n g -te rm  fisca l h ea lth .

DD/jja



Existing Constitutional Appropriation Limit 
vs. the “P” Version of SJR 23 Appropriation Limit 

(Includes explanation of charts)
Prepared by Senator Donley’s Office

•  A  c o n s titu tio n a l sp e n d in g  lim it is a  k e y  c o m p o n e n t o f  a n y  lo n g -te rm  fisca l p la n

•  L o w e rs  e x is t in g  a p p ro p ria tio n  lim it to  re f le c t th e  c u rre n t b u d g e t s itu a tio n

•  T h e  c u rre n t a p p ro p r ia tio n  lim it, b a se d  o n  p o p u la tio n  g ro w th  and  in f la tio n  ra te s , is  a d d re sse d  
in  A r tic le  9 , S e c tio n  16 o f  the  A la s k a  C o n s titu tio n  w h ic h  to o k  a ffe c t D e c e m b e r  2 4 , 1982. 
T h e  lim it fo r  F Y 0 2  is $ 6 .4  b illio n .

•  T h e  g ra p h  sh o w s  th e  e x is tin g  sp e n d in g  lim it b a se d  o n  n u m b e rs  p ro v id e d  b y  O M B  a n d  
in c lu d e s  a c tu a l G F  a p p ro p r ia tio n s  fo r F Y 9 6  to F Y 0 2 . It is  o b v io u s  th a t th e  e x is tin g  
c o n s titu tio n a l l im it is  o b so le te  s in c e  it a llo w s  fo r  an  F Y 0 2  a p p ro p r ia tio n  o f  S 6 .4  b ill io n  and  
th e  a c tu a l G F  a p p ro p ria te d  is o n ly  $ 2 .4  b illio n .

•  S im p lif ie s  a n d  c la rif ie s  e x a c tly  w h a t sp e n d in g  c o u n ts  to w a rd  th e  a p p ro p r ia tio n  lim it and  
m o re  im p o rta n tly , w h a t d o es  no t.

•  T h e  fo llo w in g  ite m s  a re  e x c lu d e d  fro m  th e  lim it:
1. a p p ro p ria tio n s  b y  the  g o v e rn o r  to  m e e t a  s ta te  d is a s te r
2 . re v e n u e  b o n d  p ro ce ed s
3 . p r in c ip le  &  in te re s t p a y m e n ts  o f  g en e ra l o b lig a tio n  b o n d s
4 . re a p p ro p ria tio n s
5. in te ra g e n c y  re c e ip ts  (a p p ro p r ia tio n s  to  o n e  a g e n c y  w h ich  a re  th e n  p a id  to  a n o th e r  

a g e n c y  fo r se rv ic es)
6. fed e ra l fu n d s
7 . a p p ro p r ia tio n s  h a v in g  to  d o  w ith  the  A la sk a  ra ilro a d
8. a p p ro p ria tio n s  h a v in g  to d o  w ith  th e  p e rm a n e n t fu n d , in c lu d in g  p e rm a n e n t fu nd  

d iv id e n d s .

•  T h e  c u rre n t  l im it e x c lu d e s  P F D s, re v e n u e  b o n d  p ro c e e d s , g e n e ra l o b lig a tio n  b o n d  
p r in c ip a l/ in te re s t  p a y m e n ts  a n d  “money received from a non-State source in trust for a 
specific purpose.. Thi s  is a m b ig u o u s .

•  T h e  a p p ro p r ia t io n  lim it th a t SJR 23 p ro p o se s  w o u ld  b e  b a se d  o n  a  n o n -c u m u la tiv e  a m o u n t 
a p p ro p r ia te d  fro m  2  y ea rs  p r io r  a n d  w o u ld  a llo w  fo r up  to a  2 %  in c re a se  p e r  y e a r  (4 %  to ta l)  
re q u ir in g  a s im p le  m a jo rity  v o te . T h e  c h a rt a ssu m e s  SJR 23 w o u ld  b e  in  e ffe c tiv e  fo r  th e  
F Y 0 4  b u d g e t p ro c e ss  a n d  w o u ld  b e  b a se d  o n  th e  a p p ro p ria te d  a m o u n t fo r  F Y 0 2 .

•  A n  a d d itio n a l 2 %  m a y  b e  a p p ro p r ia te d  b r in g  th e  to ta l to  6 % . T h is  a d d itio n a l 2 %  w o u ld  
re q u ire  a  tw o - th ird s  v o te  o f  b o th  h o u ses .
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<* If , fo r  e x a m p le  6 %  w a s  a p p ro p r ia te d  fo r  F Y 0 4 , th e  F Y 0 6  l im it w o u ld  b e  b a s e d  o n  th e  
o r ig in a l 4% in c re a se  th a t p a s se d  w ith  a  s im p le  m a jo r ity , n o t th e  fu ll 6 % .

•  I f  th e  a m o u n t a p p ro p ria te d  e x c e e d s  th e  lim it, th e  g o v e rn o r  sh a ll  re d u c e  e x p e n d itu re s  b y  the  
e x e c u tiv e  b ra n c h  fo r  its  o p e ra tio n  a n d  a d m in is tra t io n  in  o rd e r  to  b r in g  e x p e n d itu re s  b a c k  in  
lin e  w ith  th e  c o n s ti tu t io n a l  lim it.

•  R e m o v e s  th e  re q u ire m e n t th a t 1/3 o f  th e  a p p ro p r ia tio n s  b e  u se d  fo r  c a p ita l p ro je c ts . T h is  is 
a n  a rb itra ry  n u m b e r  an d  A tto rn e y  G e n e ra l O p in io n s  h a v e  n e g a te d  th e  o r ig in a l in te n t o f  the  
la n g u a g e , th u s  a llo w in g  th e  le g is la tu re  a n d  a d m in is tra tio n  to  c u r re n tly  a v o id  th is  re q u ire m e n t

c A la s k a  v o te rs  a re  g iv e n  th e  o p p o r tu n ity  a f te r  fo u r  y e a rs  (2 0 0 6 )  to  re a ff irm  th e ir  w ish  to  
m a in ta in  th is  a p p ro p r ia tio n  lim it a n d  a g a in  e v e ry  s ix  y e a rs  a f te r  tha t. In  th e  e v e n t th e y  
c h o o s e  n o t to  a p p ro v e  it, A r tic le  IX  S e c tio n  16 is  re p e a le d  a n d  re m o v e d  fro m  th e  
c o n s titu tio n .

•  S J R  23  e n s u re s  a  l im it o n  s ta te  g o v e rn m e n t g ro w th  a n d  w ill  e n c o u ra g e  th e  s ta te  to  re a so n a b ly  
re d u c e  n o n -e s s e n tia l  s ta te  sp e n d in g .
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T h e  C u r r e n t  S p e n d i n g  L i m i t  v s  R e c e n t  A p p r o p r i a t i o n s

Fiscal Year



P r o j e c t e d  A p p r o p r i a t i o n  L i m i t s  u n d e r  S J R  2 3

■ A u t h o r i z e d 3 , 0 4 6 . 6 3 , 2 5 0 . 9 3 , 1 7 3 . 6 3 , 2 3 7 . 1

3 . 6 0 0 . 0

3 . 5 0 0 . 0

3 . 4 0 0 . 0

3 . 3 0 0 . 0

3 . 2 0 0 . 0

3 . 1 0 0 . 0  

3 , 0 0 0 . 0

2 . 9 0 0 . 0

2 . 8 0 0 . 0

S J R 2 3  L i m i t  S e c  ( a )

S J R 2 3  L i m i t  S e c  (b )

F Y 0 0 F Y 0 1 F Y 0 2 F Y 0 3 y F Y 0 4 F Y 0 5

3 , 3 0 0 . 5 3 , 3 6 6 . 6 3 . 4 3 2 . 6

3 . 4 9 8 . 63 , 3 6 4 . 0 3 , 4 3 1 . 3

*FY03 Authorized budget estimated at 2% increase over FY02.

Sec (a) allows for up to a 4% increase over the amount appropriated 2 years prior.
Sec (b) states an additional 2% may be appropriated with a two-thiros vote of both houses.

Not Included In SJR23 Limit: Permanent Fund dividends, G.O. & revenue bond proceeds, reappropriations, duplicated funds, and 
funds from nori-State sources.

All num bers taken from L F D  Fisca l Sum m aries In Sum m ary rf  Appropriations



Comments on SJR 23 and Alaska Public Spending

part 1.

S co tt  Go ldsm ith
Institute o f S o c ia l and E co n o m ic  R e s e a rch  
786-7720  
10/18/01

How do the inflation and population assumptions impact spending under SJR 23.

S J R  23 w ould establish a ca p  on state spend ing  that grows at half the rate o f inflation and population growth. 
T h e  result is a gradual decline  in real per capita  spending.
If p a sse d  into law the ca p  co m e s  up for review periodically.

T h e  rate o f decline  in real per capita  spend ing  is totally dependent upon the
rate o f inflation and population growth. If inflation is m odest and population growth is slow, the erosion of 
spend ing  will be  small in a single  year, a lthough overtim e it will b e co m e  large.

Fo r  exam ple  in ca s e  1 below  if population growth is at 1% and inflation is at 3%, levels consisten t with recent 
experience , the budget ca n  grow 2% and the real per capita spending ca p  falls 2% annually. After 10 
years the real per capita  budget has fallen to 02.2%  of the base  -- a decline  o f 17.8%.

CASE1. population 1.0%
price level 3.0%
co m bined  4.03%
half 2.02%  (allowable budget grow th)

R E A L  P E R  C A P IT A  (2 0 0 2 $ )

year
expend/ % decline

ir expend pop ex/pop expend base  yr ex from
base

2002 $3,100 ,000 625,000 $4,960 $4,960
2003 $3,162 ,465 631,250 $5,010 $4,864 98.1% 1.9%
2004 $3,226 ,189 637 ,563 $5,060 $4,770 96.2% 3.8%
2 005 $3,291 ,196 643 ,938 $5,111 $4,677 94.3% 5.7%
2006 $3,357,514 650 ,378 $5,162 $4,587 92.5% 7.5%
2007 $3,425,168 656,881 $5,214 $4,498 90.7% 9.3%
2 008 $3,494,185 663 ,450 $5,267 $4,411 88.9% 11.1%
2009 $3,564 ,593 670 ,085 $5,320 $4,325 87.2% 12.8%
2010 $3,636 ,419 676 ,785 $5,373 $4,242 85.5% 14.5%
2011 $3,709 ,693 683,553 $5,427 $4,159 83.9% 16.1%
2 012 $3,784 ,444 6 90 ,389 $5,482 $4,079 82.2% 17.8%

Inflation and  population growth are outside the co r'ro l of the state
and they cou ld  be very different from the C A S E  1 assum ptions. In general, better e co n o m ic  
tim es result in faster population growth, higher inflation, and perhaps the need for new or 
additional pub lic spending.

Fo r  exam ple  in the d e ca d e  of the 1970s the experience  w as as follows:
population growth 3.1% annually
inflation 7.6% annually

If that experience  were to repeat in the next d e ca de , under S J R  23 the budget cou ld  grow 
about 5.5%  annually, but eal per capita  spending  would fall 5.5% annually. After 10 years the 
real per cap ita  b u d g e t1 uld have fallen to 59% of the base -- a decline o f 41%.

population 3.1%
price  level 7.6%
com b ine d  10.94%
half 5.47%



real per capita  spend ing  
b ase  year 
10 years later

$4,960
$2,913

expend  relative to base  59%
% loss 41%

part 2. What is the link between population and state government programs?

S o m e  but not all program s are directly or indirectly tied to particular population groups. 
C on se q u e n tly  w hether an increase  in population directly results in an increase  in 
required state expenditures de pe nd s  upon the mix of population additions. O n e  ca n  
think o f n um erous scenarios.

Fo r exam ple if population growth during this d e ca d e  is slow, 
w e ca n  e xpect a relative increase  in the young adults (17-29) and 
older adults (47+)

Furtherm ore som e  program s are tied not to population, but to e co n o m ic  conditions 
or other variables.

Fo r  exam ple if growth in em ploym ent opportunities is limited then 
the dem and  for jo b  training and other serv ices c c u ld  increase  
in spite o f no growth in the population.

part 3. What has been recent public expenditure experience of Alaska.

C o n s id e r  com b ine d  state and local governm ent outlays from ow n so u rce s  
(Everyth ing  ex ce p t federal grants and Perm anent F u n d  D iv idend)

R e a l P e r  Cap ita  Expend itures have been falling s in ce  the mid 80's (G ra p h  1)

C o n s id e r co m b in ed  state and local governm ent outlays including federal grants.

R e a l P e r  Cap ita  Expenditures com pared  to the U S  average have been 
falling s in ce  the early 80's and are now  at the com parative level o f the 
mid 60's (G ra p h  2)

So u rce : U S  Departm ent of C o m m e rce

part 4. What is the link between state income and public spending?

Fo r the U S  there is a positive relationship between in com e and pub lic spending. 
Th a t is, w hen personal incom e in a  state in cre a se s-in d e p e n d e n t of population and 
the price  le v e l-p u b lic  spending  in cre ase s  by about the sam e percentage.
T h is  su gg ests  that as  a state gets richer, its citizens ch o o s e  to a llocate a portion 
o f the new  wealth to pub lic spending  (G ra p h  3.).
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the House Judiciary
c o m m itte e  n am e

Committee on SJR 23 dated, February 6 ,2002
bill # / su b je c t

I support the idea of a constitutional limit on State spending. However I do not believe the proposed 
$3.1 billion limit is realistic given the state population and ability to pay for a government of this size. 
Current proposed spending cost every man, woman, and child in this state over $12,000. For a 
family of 4 that’s over $48,000! We need to think about this number for a minute and ask ourselves, 
“am I getting my money’s worth from the government services provided”? Most Alaskan voters will 
say NO!

Some officials have suggested taxes as a means to support a government of this size. This might be 
a temporary solution to the budget problem, but will not even come close in the near future. There 
are simply not enough employed citizens in the entire state to shoulder revenues lost as oil 
production declines.

At current budget levels each working person in Alaska would need to pay over $26,000 to fund State 
government once oil revenues are gone. I know there are Federal dollars coming into the State as 
“revenue”, but where does this money come from. A lot will come from the same few taxpayers! In 
the future, how many working people will be able to afford living here with that much tax burden?

Please seriously consider eliminating all spending bills not mandated by the Alaska State 
Constitution, and fully funding those that are. Once we get to this point, we will all know what the 
budget cap should be. Until then, let’s make the necessary cuts needed while we still have income 
available to fund future essential government services.

Please vote NO on SJR 23 in its current form.

Thank you.

Signed: Mike McBride________________________________________________________________
T e s tif ie r

S e lf___________________________________________________________________________________________________
R e p re se n tin g  (o p tio n a l)

P O  B o x  6  K e n a i, A la sk a  9 9 6 1 1 -0 0 0 6 _______________________________________________________________
A d d re ss

 (907) 776:54.44____________________________________________________________________
Phone number



SEN A TO R  DAVE D O N LEY 'S  
H O U SE JU D IC IA R Y  C O M M IT T E E  
S JR  23 & S JR  24 PR E SE N T A T IO N  

O C T O B E R  19, 2001

(SLID E 1)

S e n a t o r  D a v e  D o n l e y
C o - C h a i r  S e n a t e  F i n a n c e  C o m m i t t e e

SJR 23 
R e fo rm ing the 
C o n s titu t io n a l 
S pend ing L im it

SJR 24 
R es to r in g the 

O rig in a l In ten t o f 
th e 1990 CBR 
Am endm en t

M OST ALASKANS AGREE THAT DEVELOPM ENT OF A LONG-RANGE FISCAL PLAN 

IS ONE OF THE GREATEST CHALLENGES FACING OUR STATE.

( S L I D E  2)
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CBRF: The View from Here

A VERY SURPRISING FACT TO M OST ALASKANS IS THAT OVER THE PAST FIVE 

YEARS, THE CONSTITUTIONAL BUDGET RESERVE, INCLUDING THE PCE 

ENDOWMENT, ACTUALLY INCREASED TO OVER $3 BILLION IN JUNE.

(SLIDE 3)



Why We Had More in the CBRF in FY 2000 
than We Forecast in 1995

5 3 .5 0 0 .0

5 3 .0 0 0 .0

5 2 .5 0 0 .0

£ 5 2 ,0 0 0 .0  2
1  5 1 ,5 0 0 .0

5 1 .0 0 0 .0  

S 5 0 0 .0

$0.0

□ Higher Oil Revenue

□ Greater Earnings on CBRF

5253.1 Aclual Budget 
Culs

5458.8 Elimination of 
Projected Budget

gLower General Fund Spending 

□ More Settlements Into CBRF

(SLIDE 4)

C B R F :  i r r p a c t o f  I V f in o r i ty  
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THE SENATE M A JO RITY  B E L IE V E S  T H A T  B E F O R E  C O N SID E R IN G  M A JO R  N EW  

TA X ES ON A LA SK A N S, G O V E R N M E N T  SH O U LD  F IR S T  BE AS W E L L  RUN AS 

PO SSIB LE.

THE BASIS OF GOV ERN M EN T IN 'M E R IC A  IS OUR CONSTITUTIONS. WHEN WE 

START TO CREATE A  N EW  FINANCIAL PLAN WE NEED TO LOOK AND MAKE 

SURE THAT OUR STATE CONSTITUTION IS FUNCTIONING PROPERLY.

IT ’S CLEAR THAT THERE ARE TW O PARTS OF OUR STATE CONSTITUTION THAT 

DEAL WITH FISCAL PO LIC Y  THAT ARE NOT FUNCTIONING PROPERLY. THEY 

ARE THE EXISTING CONSTITUTIONAL APPROPRIATION LIM IT AND THE 

EXISTING CONSTITUTIONAL BUDGET RESERVE PROVISION.

4

(SLID E 5)
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SJR 23 
Reforming the Constitutional 

Spending Limit

•  T h e  c u r r e n t  c o n s t i t u t i o n a l  a p p r o p r i a t i o n  

l i m i t  i s  n o t  w o r k i n g

•  T h e  l a n g u a g e  i s  m i s l e a d i n g

•  T h e  l a n g u a g e  i s  u n c l e a r

•  T h e  l i m i t  h a s  g r o w n  t o o  l a r g e

ONE THING W AS CLEAR FROM THE OVERW HELM ING REJECTION IN SEPTEM BER 

1999 OF THE LA ST FISCAL PLAN P R O P O SA L .. .  .

ALASKANS DO N O T WANT TO GIVE GOVERNM ENT A BLANK CHECK.

TO BE ACCEPTABLE TO THE M AJORITY OF ALASKANS, ANY NEW  PLAN M UST 

START WITH REASONABLE LIMITS ON GOVERNM ENT SPENDING.

THE FIRST STEP TO THE SENATE FINANCE CO M M ITTEE’S FISCAL PLAN IS 

EXACTLY T H A T . . . .

TO LIM IT THE EXPANSION OF GOVERNM ENT SPENDING THROUGH THE 

ADOPTION OF SENATE JOINT RESOLUTION 23 REVISING THE EXISTING 

CONSTITUTIONAL APPROPRIATION LIMIT.

T A L K  A BO U T S L ID E  5 (SLID E 6)
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The Current Spending Limit vs Recent Appropriations

THE EXISTING CONSTITUTIONAL APPROPRIATION LIM IT WAS ADOPTED BY THE 

VOTERS IN 1982. THIS PROVISION CURRENTLY LIMITS GOVERNM ENT SPENDING 

TO ABOUT $6 BILLION; HOW EVER, WE ONLY CURRENTLY SPEND ABOUT $3 

BILLION. THE ENORMOUS SIZE OF THE CURRENT APPROPRIATION LIM IT 

OCCURRED BECAUSE THE CONSTITUTIONAL PROVISION HAS A BUILT-IN 

ESCALATOR CLAUSE FOR INFLATION AND POPULATION. TO CORRECT THIS,

THE PROPOSED COM M ITTEE SUBSTITUTE PROPOSES TO BASE ANY ALLOW ABLE 

INCREASES ON PREVIOUS Y EA R’S BUDGETS AND TO LIM IT THOSE INCREASES 

TO ONLY 2 PERCENT. SJR 23 ALSO CLARIFIES W HAT IS AND IS NOT INCLUDED IN 

THE APPROPRIATION LIM IT.



7
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Projected Appropriation Limits under SJR 23

3 . 5 0 0 . 0

3 . 4 0 0 . 0

3 . 3 0 0 . 0

3 . 2 0 0 . 0

3 . 1 0 0 . 0  -  

3 , 0 0 0 . 0  .

2 . 9 0 0 . 0  -

F Y 0 0  F Y 0 1 F Y 0 2  F Y 0 3 *  F Y 0 4  F Y 0 5  F Y 0 6

B  - A u t h o r i z e d 3 , 0 4 0 . 0  3 , 2 5 0 . 9  3 , 1 7 3 . 0  3 , 2 3 7 . 1

S J R 2 3  L im  It S e c  ( a ; 3 , 3 0 0 . 5  3 , 3 0 6 . 0  3 , 4 3 2 . 0

S J R 2 3  Lint  II S e e  ( b ) 3 , 3 0 4 . 0  3 , 4 3 1 . 3  3 , 4 9 0 . 6

*FY03 Auttofized budget cUimatod at 2% Increase over FY02.

Sec (a) aSowi for up to a 4% increase over me amount appropriated 2 yean prior.
Sec (b) states an additional 2% may be appropriated w*h a two-thirds vote of both houses.

Not Included In SJR23 Limit: Permanent Fund dividends, G.O. & revenue bond proceeds, reappropiiat'onj. duplcated fundi, and 
fundi from ncn-SUte sources.

Al numfcan taken from I/O Fiscd Sunmariaa in Summary of Approprvatwm

IN REVISING THE EXISTING CONSTITUTIONAL APPROPRIATION LIMIT, WE ARE 

LEARNING FROM  THE MISTAKES OF THE PAST. WE RECOGNIZE. HOW EVER, 

TFIAT CIRCUM STANCES CHANGE. T H A T’S W HY THE PROPOSED COM M ITTEE 

SUBSTITUTE FOR SJR 23 CONTAINS A SPECIAL PROVISION TO HAVE VOTERS 

REVIEW  IT AGAIN IN 4 YEARS AND THEN EVERY 6 YEARS THEREAFTER. IF IT IS 

NOT FUNCTIONING CORRECTLY, IF PEOPLE W ANT TO SPEND M ORE THAN THE 

LIM IT ALLOW S, OR IF WE SOLVE THE FISCAL CRISIS, ALASKANS CAN VOTE IT 

OUT OF THE CONSTITUTION.

(SLID E 8)
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S J R  2 4

R e s t o r i n g  t h e  O r i g i n a l  I n t e n t  o f  

t h e  1 9 9 0  G B R  A m e n d m e n t

• T h e  C B R  i s  f u n c t i o n i n g  w e l l  a s  a  f i s c a l  s h o c k  
a b s o r b e r ,  b u t  i s  n o t  w o r k i n g  a s  i n t e n d e d  t o  
c o n t r o l  s p e n d i n g

• S m a l l  g r o u p s  o f  l e g i s l a t o r s  c a n  f o r c e  i n c r e a s e d  
s p e n d i n g  b y  w i t h h o l d i n g  C B R  v o t e s

• L a s t  y e a r  t h i s  b u d g e t  b l a c k m a i l  i n c r e a s e d  
s p e n d i n g  b y  a b o u t  $ 1 5 0  m i l l io n

• W h a t  will t h i s  c o s t  g r o w  t o  in  f u t u r e  y e a r s ?

THE CONSTITUTIONAL BUDGET RESERVE LANGUAGE OF THE CONSTITUTION IS 

W ORKING WELL AS A FISCAL SHOCK ABSORBER, BUT IT IS N O T W ORKING AS 

INTENDED TO CONTROL SPENDING.

THE CONSTITUTIONAL BUDGET RESERVE (CBR) WAS ESTABLISHED IN 1990, AND 

HAS BEEN USED TO HELP FILL THE GAP BETW EEN STATE REVENUES AND 

EXPENDITURES. W HEN THE CBR WAS CREATED, THE ORIGINAL INTENT WAS 

THAT FUNDS COULD BE W ITHDRAW N WITH A SIMPLE M AJORITY VOTE TO HELP 

COVER A BUDGET DEFICIT AS LONG AS CURRENT SPENDING DID NOT EXCEED 

THE PREVIOUS YEAR’S SPENDING, BUT A THREE-QUARTERS VOTE OF THE 

LEGISLATURE WOULD BE NECESSARY TO W ITHDRAW  A N Y  FUNDS IN EXCESS 

OF THE PREVIOUS Y EA R’S SPENDING.
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IN 1994, THE ALASKA SUPREME COURT M ISINTERPRETED THIS PROVISION TO 

REQUIRE A 3/ 4 VOTE TO W ITHDRAW  A N Y  FUNDS FROM THE CBR. THIS CREATES 

A SITUATION IN W HICH A SMALL GROUP OF LEGISLATORS CAN “BLA CK M AIL” 

THE M AJORITY AND HOLD THE BUDGET. THESE LEGISLATORS CAN TRADE 

THEIR VOTES, W HICH ARE CRUCIAL TO W ITHDRAW  CBR FUNDS AND BALANCE 

THE STA TE’S BUDGET, IN EXCHANGE FO R ADDITIONAL SPENDING.

W E  E S T IM A T E  T H E  C O ST TH IS Y E A R  T O  A CCESS T H E  C B R  W IT H  A 3/4 

M A JO R IT Y  V O T E  T O  BA LA N CE T H E  B U D G ET W AS N EA R LY  $150 M IL L IO N .

SENATE JOINT RESOLUTION 24 CORRECTS THIS BIZARRE IM BALANCE OF 

SPENDING PO W ER BY PROPOSING A CONSTITUTIONAL AM ENDM ENT THAT 

MAKES IT CLEAR A 3/4 VOTE IS N O T NECESSARY W HEN SPENDING DOES NOT 

EXCEED THE PREVIOUS YEAR’S .

IF THIS RESOLUTION PASSES, THE AM ENDM ENT WILL BE PLACED ON THE NEXT 

STATE GENERAL ELECTION BALLOT IN FALL 2002 FOR APPROVAL BY THE 

PEOPLE OF ALASKA.

(SLID E 9)
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S J R  2 3  R e f o r m i n g  t h e  

C o n s t i t u t i o n a l  S p e n d i n g  L i m i t

S J R  2 4

R e s t o r i n g  t h e  O r i g i n a l  I n t e n t  

o f  t h e  1 9 9 0  C B R  A m e n d m e n t

ONCE AGAIN, WE DO NOT CONTEND THAT THESE TW O CONSTITUTIONAL 

AMENDMENTS ALONE CONSTITUTE A COMPLETE PLAN, BUT THESE PROPOSALS 

ARE IN PLACE TO PASS NEXT YEAR AND THEY ARE AN EXCELLENT AND 

NECESSARY FIRST STEP FOR ANY COM PREHENSIVE NEW  PLAN TO BE 

ACCEPTABLE TO THE M AJORITY OF ALASKANS.



Senato r  D ave D o n le y
A L A S K A  S T A T E  L E G I S L A T U R E

°C T0 f '̂ 0
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D A T E : S e p te m b e r 2 8 , 2001

T O : R ep re se n ta tiv e  N o rm  R o k eb e rg , C h a ir
H o u se  Ju d ic ia ry  C o m m itte e  
R e p re se n ta tiv e  S c o tt O g an , V ice  C h a ir  
R ep re se n ta tiv e  Jo h n  C o g h ill 
R e p re se n ta tiv e  Je a n n e tte  Ja m e s  
R e p re se n ta tiv e  K e v in  M e y er 
R ep re se n ta tiv e  E th a n  B erk o w itz  
R e p re se n ta tiv e  A1 K o o k e sh

F R O M : S e n a to r  D a v e  D o n le y

R E : O c to b e r  19 C o m m itte e  M e e tin g  on  S JR  23 and  S JR  2 4

T h an k  y o u  fo r sc h e d u lin g  a h e a rin g  on  S JR  23 and  S JR  24 on  O c to b e r  19. I a sk  th a t y ou  
c o n s id e r  a d o p tin g  the  a ttac h ed  b la n k  c o m m itte e  su b s titu te  to S JR  23 in p la c e  o f  th e  e x is tin g  
v ers io n  [C S S JR  23 (F IN ) am ].

T h e  m a jo r  c h a n g e  m a d e  in the  d ra ft C S is tha t ra th e r  th a n  b a s in g  the  sp e n d in g  lim it on  an  index  
o r  c o m b in a tio n  o f  in d ice s  it is b ased  u p on  ac tua l a p p ro p ria tio n s  fo r th e  fisca l y e a r  2 y ea rs  p rio r. 
F o r e x a m p le , th e  sp e n d in g  lim it fo r  the  F Y  03 b u d g et w o u ld  b e  b ased  u p o n  a c tu a l a p p ro p ria tio n s  
m ad e  fo r FY  01 . T h is  p ro v id e s  a m o re  a cc u ra te  b as is  u pon  w h ic h  to  fu n d  g o v e rn m e n t se rv ic e s  
and  a llo w s  b u d g e tin g  e n titie s  to k n o w  w ith  c e rta in ty  the  ran g e  o f  fu n d s  a v a ila b le  so  th e y  can  
m o re  e a s ily  p r io r itiz e  th e ir  need s.

T h e  o th e r  c h a n g e  m a d e  in the  d ra ft C S  is lan g u ag e  tha t e x c lu d e s  re a p p ro p ria tio n s  and  tra n s fe rs  
o f  funds w ith in  a p p ro p ria tio n s  (e .g . in te ra g e n c y  rec e ip ts )  from  th e  lim it. T h is  in su re s  th a t 
a p p ro p ria tio n s  a re  n o t " d o u b le -c o u n te d ” in d e te rm in in g  th e  s p e n d in g  lim it.

B oth  th e se  c h a n g e s  w e re  re c o m m e n d e d  by, and  d ra f te d  in c o n su lta tio n  w ith , the  L e g is la tiv e  
F in an c e  d iv is io n  th is  su m m e r.

1 look  fo rw a rd  to d is c u s s in g  th is  p ro p o sa l in  m o re  d e ta il at the  O c to b e r  19 m e e tin g .

C o -C h a ir : S en ate  F inance  C o m m ittee  
V ice-Chair: Senate Judiciary Com m ittee 

M ember: Legislative Budget and Audit Com m ittee • Legislative Council

January-M ay: STATE C A PITO L • JU N EA U . AK • 99801 • (907) 465-3892 • FAX: (907) 465-6595 
June-December: 716 West Fourth Avenue • Suite 400 • ANCHORAGE. AK • 99501 • (907) 269-0234 • FAX. (907) 269-0238

Email: Scnator_Davc_Donley@legis.state.ak.us 
www.akrepublicans.org/Donley.litm • www.legis.state.ak.us/senate/donley/iilm

mailto:Scnator_Davc_Donley@legis.state.ak.us
http://www.akrepublicans.org/Donley.litm
http://www.legis.state.ak.us/senate/donley/iilm




#OUSE COMMITTEE REPO
(7)
Date Referred to Committee: May 5,2001

Date of Committee Action: ^ 0  * 2-̂-'
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S e n a te  F in a n c e  C o m m itte e

C S  S JR  2 4  (r ls ), C o n s titu tio n a l B u d g e t R e se rv e

I ask  th a t y o u  sc h e d u le  a  h e a r in g  on  C o m m itte e  S u b s titu te  fo r  S e n a te  Jo in t R eso lu tio n  24  
(R u le s ) , “ P ro p o s in g  a m e n d m e n ts  to  the  C o n s titu tio n  o f  th e  S ta te  o f  A la sk a  re la tin g  to  th e  b u d g e t 
re se rv e  fu n d ,”  a t y o u r  e a r lie s t  c o n v e n ie n c e .

D u rin g  th e  F e b ru a ry  4 , 2 0 0 2 , H o u se  J u d ic ia ry  C o m m itte e  h e a r in g  on  S JR  24 , J im  B ald w in  o f  the  
D e p a r tm e n t o f  L a w  ra ise d  fo u r  issu e s  re g a rd in g  th is  re so lu tio n : 1) it is a p o lic y  c h a n g e  fro m  the  
c u rre n t u se  o f  C B R  fu n d s; 2) th e  te rm  “ u n re s tr ic te d  g en e ra l fu n d s” is n o t c u r re n tly  d e f in e d  in 
s ta tu te ; 3 ) re p e a lin g  th e  sw e e p  p ro v is io n  w ith o u t re p a y in g  th e  $ 3 .8  b illio n  lia b ility  c o u ld  
p o te n tia lly  c a u s e  p ro b le m s  w ith  W all S tre e t; a n d  4 ) C S  S JR  2 4 (r ls )  is  lo o  late  to  be  e ffe c tiv e —  
th e  C B R  w ill be  e m p ty  w h e n  th e  p ro v is io n  b e c o m e s  e ffe c tiv e .

M y  s ta f f  r e s e a rc h e d  th e se  issu e s  a n d  c o n s u lte d  w ith  th e  D iv is ir  s o f  L egal S e rv ic e s , L e g is la tiv e  
F in a n c e  a n d  L e g is la tiv e  B u d g e t a n d  A u d it. In sh o rt, th e re  is  no  , ro b le m  w ith  th e  reso lu tio n  as it 
c u r re n tly  re a d s , a n d  th e  is su e s  ra ise d  by  M r. B a ld w in  a re  n o t re a so n s  fo r c o n c e rn . B e lo w  is a 
d is c u s s io n  o f  th e  is su e s  ra ise d  at th e  h e a r in g  fo r y o u r  a n d  the  c o m m itte e  m e m b e rs ’ in fo rm a tio n .

Policy Change
M r. B a ld w in  s ta te d  th a t C S  S JR  24 (R ls )  c h a n g e s  th e  c u r re n t  p o lic y  re g a rd in g  th e  u se  o f  C B R  
fu n d s  to  a  m o re  re s tr ic tiv e  u se  o f  o n ly  g en e ra l fu n d  sh o r ta g e s . This is intentional; CS SJR 24 
(rls) does limit flexibility on the way CBR funds appropriated with a simple majority vote 
may be used.

A s c u rre n tly  w ritte n , se c tio n  17(b) a llo w s  C B R  a p p ro p r ia t io n s  to  be  u sed  to  re p la c e  a n y  fu n d  
source, as lo n g  as to ta l a p p ro p r ia tio n s  d o  no t e x c e e d  to ta l a p p ro p r ia t io n s  fo r  th e  p r io r  y ear. T h is  
re so lu tio n  w o u ld  n o t p e rm it “ m a jo rity  v o te  C B R  d ra w s”  to  re p la c e  fed e ra l o r  o th e r  fu n d s 
d ire c tly .
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C S  S JR  2 4  (rls )  is in te n d e d  to lim it f le x ib ility , b u t it is n o t in te n d e d  to c h a n g e  p a s t u se  o f  C B R  
d raw s . C B R  a p p ro p r ia tio n s  to the  g en e ra l fu n d  can  b e  u se d  (a n d  h a v e  b een  u sed ) o n ly  to  fill 
“ h o llo w  a p p ro p r ia t io n s” o f  u n re s tr ic te d  g en e ra l fu n d s . T h e  u n re s tr ic te d  fu n d  c o d e s  a re  G F , G F  
m a tch  an d  G F  m en ta l h ea lth . C S  S JR  2 4  (R ls) re s tr ic ts  the  u se  o f  C B R  fu n d s  a p p ro p ria te d  w ith  a 
s im p le  m a jo r ity  fo r sh o r tfa lls  in u n re s tr ic te d  g en e ra l fu n d s o n ly .

•  I f  a  p ro g ra m /d iv is io n /s e rv ic e  is  fu n d ed  e n tire ly  b y  u n re s tr ic te d  g e n e ra l fu n d s , C B R  fu n d s can  
be  u sed  to  m a k e  up  a n y  sh o rta g e

® I f  a  p ro g ra m /d iv is io n /s e rv ic e  is fu n d ed  p a rtia lly  b y  u n re s tr ic te d  g en e ra l fu n d s  a n d  p a r tia lly  
by  o th e r  fu n d s— d e s ig n a te d  fu n d s, p ro g ra m  re c e ip ts , o th e r  s ta te  fu n d s , fed e ra l fu n d s— C B R  
fu n d s c an  be u se d  to  m a k e  up  a sh o rta g e  o f  fu n d s b e c a u se  th e  p ro g ra m /d iv is io n /s e rv ic e  w as 
p  M tially fu n d e d  b y  G F .

•  Ii a p ro g ra m /d iv is io n /s e rv ic e  is fu n d ed  e n tire ly  b y  fu n d s o th e r  than  u n re s tr ic te d  g en e ra l 
fu n d s , C B R  fu n d s c a n n o t be  u sed  to  m ak e  up  a n y  sh o r ta g e  u n le ss  a p p ro p r ia te d  w ith  a  % v o te .

F o r  e x a m p le : T h e  e d u c a tio n  fo u n d a tio n  fo rm u la  is fu n d ed  u s in g  u n re s tr ic te d  g en e ra l fu n d s  a n d  
fu n d s fro m  the  P u b lic  S c h o o l T ru s t. I f  a d d itio n a l m o n e y  w a s  n e e d e d  fo r th e  fo u n d a tio n  fo rm u la , 
C B R  fu n d s  a p p ro p r ia te d  w ith  a s im p le  m a jo rity  v o te  c o u ld  be  u sed . I f  th e  fo rm u la  w as fu n d ed  
p u re ly  w ith  p u b lic  sch o o l tru st fu n d s, a  %  vo le  w o u ld  be n e c e s sa ry  to  u se  C B R  fu n d s  fo r  a n y  
sh o rtfa lls .

Use of the term “unrestricted general funds”
T h e  u se  o f  th e  te rm  “u n re s tr ic te d  g en e ra l fu n d s” w as o f  c o n c e rn  to  M r. B a ld w in  b e c a u se  th a t 
te rm  is n o t c u rre n tly  d e f in e d  in s ta tu te .1 A lth o u g h  th e re  is n o  c u rre n t s ta tu to ry  d e f in it io n  o f  
u n re s tr ic te d  g en e ra l fu n d s  a rc , A S 3 7 .0 5 .1 4 6 (b )  sp e c if ic a lly  lis ts  w h a t u n re s tr ic te d  g en e ra l fu n d s 
a rc  n o t (c o p y  a tta c h e d ). Tam Cook, with the Division of Legal Services does not believe 
there is a  problem with the use o f the term unrestricted general funds. It is m o re  o f  a  p o lic y  
q u e s tio n .

T h e  re so lu tio n  p ro v id e s  th a t fo r the  p u rp o se s  o f  the  su b se c tio n , “ u n re s tr ic te d  g en e ra l fu n d ” sh a ll 
be  d e fin e d  b y  law . A n y  p o te n tia l d if f ic u lty  a ris in g  fo rm  the  u se  o f  the  te rm  “ u n re s tr ic te d  g en e ra l 
fu n d s"  w o u ld  J o  so  w h en  leg is la tio n  d e f in in g  th e  te rm  w as in tro d u c e d . T h e  issu e  c o u ld  be  
d e b a te d  a n d  re so lv e d  at th a t tim e.

If the House Judiciary Committee members believe this is a potential problem, the words 
“and used to fund appropriations from the unrestricted general fund” (page 1, line 8) could 
be replaced with “to the general fund.” T h is  c h a n g e  w o u ld  e x p a n d  th e  a llo w a b le  u se  o f  a 
s im p le  m a jo r ity  v o te  C B R  a p p ro p r ia tio n , bu t w o u ld  n o t c h a n g e  th e  p r im a ry  in te n t o f  the

1 A S 3 7 .1 0 .4 2 0 (c )  c o n ta in e d  the  c lo se s t d e fin itio n ; h o w e v e r, th e  c o u r t fo u n d  A S  3 7 .1 0 .4 2 0 (a )  -
(b ) u n c o n s titu tio n a l, p re su m a b ly  m a k in g  (c) in e ffe c tiv e  as w e ll. A S  3 7 .1 0 .4 2 0 (c )  s ta tes :

hi this section, "unrestricted revenue accruing to the general fu n d "  or "unreserved, undesignated  genera l fu n d  
balance carried  fo rw a rd "  is m oney not restricted by law to a specific  use that accrues to the genera l fu n d  according  
to accep ted  princip les o f  governm ental o r  fu n d  accounting adopted fo r  the state accounting system  established  
under A S  37 .05 .150  in effect on July I, 1990.
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re so lu tio n  o r  c h a n g e  p as t p ra c tic e . D o in g  so  w o u ld  a v o id  legal issu e s  ra ise d  by  re fe r r in g  to  the 
u n re s tr ic te d  g en e ra l fund .

SJR 24 does not resolve the GF liability to the CBR.
M r. B a ld w in  b ro u g h t up  th e  p o ss ib ili ty  th a t d e le tin g  th e  “ sw e e p ” p ro v is io n  w ith o u t d e a lin g  w ith  
th e  c u rre n t in d e b te d n e s s  o f  $ 3 .8  b illio n  c o u ld  p la ce  the  s ta te  in an u n c o m fo rta b le  p o s itio n  w ith  
th e  b o n d  m a rk e t. T h is  is m o n e y  w e  “o w e ” o u rse lv e s . It is  n o t a  m a jo r  tec h n ica l issu e . S e c tio n  
17(d) d o es  n o t c re a te  a lia b ility  th a t  m u s t be  rep a id , it s im p ly  s ta te s  th a t y e a r-e n d  g en e ra l fund  
su rp lu se s  w ill be  u se d  to  re p a y  o u ts ta n d in g  d ra w s  fro m  the  C B R . Once section 17(d) is 
repealed, there is no year-end sweep of funds into the CBR. The liability is meaningless.

T h e re  a re  a lso  se v e ra l a c tio n s  th a t c o u ld  b e  tak en  a f te r  the  a m e n d m e n t w as p a s se d  i f  fo r any  
reaso n  th e  b o n d  m a rk e t n e e d e d  to  be  a p p e a se d . A  “ ro u n d -tr ip ” a p p ro p ria tio n  fro m  the  g en e ra l 
fu n d  to  the  C B R  a n d  b ac k — ju s t  as is d o n e  a n n u a lly  w ith  y e a r-e n d  b a la n c e s— is o n ly  o n e  o p tio n  
th a t w o u ld  e x tin g u ish  the  liab ility . A  ro u n d -tr ip  a p p ro p ria tio n  w o u ld  re q u ire  a  % v o te  a n d  c o u ld  
be  d o n e  a f te r  the  p u b lic  a p p ro v e s  th e  C o n s titu tio n a l a m e n d m e n t.

SJR 24 is too late to be effective— the CBR will be empty when the provision becomes 
effective.

A lth o u g h  C S  S JR  2 4  (R ls) w ill h av e  less im p a c t i f  th e  C B R  is e m p ty , it can  c e r ta in ly  d o  no  
h arm . A d d itio n a lly , w ith o u t the  p a s sa g e  o f  C S S JR  2 4  (rls ), even if the CBR is drained, the 
sweep provision would remain and have to be addressed every year.

T h e  p o in t o f  th is  re so lu tio n  is to  a d d re ss  a  fu tu re  tha t is  n o t so  d ism a l. A la s k a ’s c o n tin u e d  
d e p e n d e n c e  o n  o il p r ic e s  im p lie s  a  “ sh o c k  a b so rb e r” a c c o u n t (an d  p e rh a p s  a  “ fina l re s o rt” 
a c c o u n t)  w ill c o n tin u e  to  be  n ec e ssa ry . T h e  C B R — w ith  its  su p e rm a jo r ity  v o te  re q u ire m e n t— is 
th e  m o s t f is c a lly  c o n s e rv a tiv e  too l a v a ila b le  fo r  th o se  p u rp o ses .

D D :d ld

A tta c h m e n t
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A PPR O PR IA TIO N S N O T M ADE F R O M  T H E  U N R ESTRICTED  G EN E R A L FUND

Sec. 37.05.146. Definition of p rogram  receipts and  non-general fund p ro g ram  receipts.
(a) In AS 37.05.142 - 37.05.146 and AS 37.07.080, "program receipts" means fees, charges, income 

earned on assets, and other state money received by a state agency in connection with the performance o f  its 
functions. Unless otherwise provided in this section, program receipts are accounted for within, and 
appropriated from, the general fund o f  the state.

(b) The program receipts listed in this subsection are accounted for separately, and app ropriations  
from  these program  receipts are not m ade from  the unrestricted general fund:

(1) federal receipts;
(2) University o f  Alaska receipts (AS 14.40.491);
(3) designated program receipts; in this paragraph, "designated program receipts" means money 

received by the state from a source other than the state or federal government that is restricted to a specific  
use by the terms o f  a gift, grant, bequest, or contract;

(4) receipts o f the following:
(A ) highway working capital fund (AS 44.68.210);
(B ) correctional industries fund (AS 33.32.020);
(C) loan funds;
(D ) international airport revenue fund (AS 37.15.430);
(E) corporate receipts earned or managed by a public corporation o f the state;
(F) fish and game fund (AS 16.05.100);
(G) school fund (AS 43.50.140);
(H) training and building fund (AS 23.20.130);
(I) retirement funds (AS 14.25, A S 22.25, AS 26.05.222, AS 39.35, and former AS 39.37);
(J) permanent fund (art. IX, sec. 15, Alaska Constitution);
(K) public school trust fund (AS 37.14.110);
(L) second injury fund (AS 23.30.040);
(M ) fishermen's fund (AS 23.35.060);
(N ) FICA administration fund (AS 39.30.050);
(O) receipts o f  the em ployee benefits program established under AS 39.30 .150 - 39.30.180;
(P) receipts o f the deferred compensation program established under AS 39.45;
(Q) clean air protection fund (AS 46.14.260);
(R) receipts o f  the group insurance programs established under AS 39.30.090;
(5) mental health trust fund (AS 37.14.031);
(T) Alaska children's trust (AS 37.14.200);
(U) commercial fisheries test fishing operations (AS 16.05.050(a)(15));
(V) Regulatory Commission o f  Alaska under AS 42.05 and AS 42.06;
(W ) Alaska Oil and Gas Conservation Commission under AS 31.05;
(X ) receipts o f  the Department o f  Community and Economic Developm ent under A S 08.01.065(a),

(c), and (0 ;



(Y) receipts from the seafood marketing assessment under AS 16.51.120 - 16.51.170, the salmon 
marketing tax under AS 43.76 .110 - 43.76.130, and other receipts o f  the Alaska Seafood Marketing Institute;

(Z) the administimive cost charge under AS 44.33.113 for the state's role in the federal community 
development quota program;

(A A ) dive fishery management assessment receipts (AS 43.76.150);
(BB) process service fees collected by the Department o f  Public Safely;
(CC) Alaska Commercial Fisheries Entry Commission under AS 16.05.490, 16.05.530, and AS

16.43;
(D D ) receipts o f  the Alaska Vocational Technical Center;
(EE) Alaska Pioneers' Home care and support receipts under AS 47.55.030;
(FF) receipts o f  the Department o f  Transportation and Public Facilities from tolls charged for use o f  

the Whittier Tunnel;
(GG) receipts o f  the Department o f Community and Economic Development, division o f insurance, 

from license fees and fees for services;
(FIH) receipts o f the division o f  the Department o f  Community and Economic Developm ent that 

regulates banking, securities, and corporations;
(II) receipts o f  the Department o f Corrections from the electronic prisoner monitoring program under 

AS 33.30.065(d);
(JJ) receipts o f  the Department o f  Corrections from the operation o f  community residential centers;
(KK) receipts o f the Alaska Police Standards Council;
(LL) receipts o f  the Department o f  Public Safety from fees for fire and life safety plan checks under 

AS 18.70.080(b);
(MM ) receipts o f the Department o f  Transportation and Public Facilities from the measurement 

standards and commercial vehicle enforcement program;
(N N ) receipts o f  the Department o f  Education and Early Development for teacher certification under 

AS 14.20.020;
(OO) receipts o f  the Professional Teaching Practices Com mission from professional certification

fees;
(PP) receipts o f the Department o f  Health and Social Services, Bureau o f Vital Statistics;
(QQ) receipts o f  the Department o f  Corrections from the inmate telephone system;
(RR) receipts o f  the Department o f  Public Safety from the Alaska automated fingerprint system  

under AS 44.41.025(b);
(SS) receipts o f  the Department o f  Administration from the boat registration program under AS 

05.25.096;
(TT) state land disposal program (AS 38.04.022);
(U U ) shore fisheries development lease program account (AS 38.05.082(f));
(V V ) timber receipts account (AS 38.05.110);
(W W ) workers' safely and compensation administration account (AS 23.05.067);
(X X ) receipts o f fees for recording and related services o f  the Department o f  Natural Resources (AS 

4 0 .17.030(a)(10), 40.17.070; AS 44.37.025(b), 44.37.027(c); AS 45.29.303(b), 45.29.525, and 45.29.619(b));
(Y Y ) receipts described in AS 46,03.482(b)( 1) and (2) received under the commercial passenger 

vessel environmental com pliance program;
(ZZ) receipts o f the Department o f  Community and Economic Development for fees for business 

license endorsements for tobacco products (AS 43.70.075);
(5) receipts o f  or from the trust established by AS 37.14.400 - 37.14.450. except reimbursements 

described in AS 37.14.410;
(6) receipts o f  the Alaska Fire Standards Council for which a taxpayer is allowed a credit under AS 

21.89.075. Sec.
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SEN A TO R  DAVE D O N L E Y ’S 
H O U SE JU D IC IA R Y  C O M M IT T E E  
S JR  23 & S JR  24 PR E S E N T A T IO N  

O C T O B E R  19, 2001

(SLID E 1)

S e n a t o r  D a v e  D o n l e y
C o - C h a i r  S e n a t e  F i n a n c e  C o m m i t t e e

S J R  2 3  S J R  2 4

R e f o r m i n g  t h e  R e s t o r i n g  t h e

C o n s t i t u t i o n a l  O r i g i n a l  I n t e n t  o f  

S p e n d i n g  L i m i t  t h e  1 9 9 0  C B R

A m e n d m e n t

M OST ALASKANS AGREE THAT DEVELOPM ENT OF A LONG-RANGE FISCAL PLAN 

IS ONE OF THE GREATEST CHALLENGES FACING OUR STATE.

(SLID E 2)
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CBRF: The View from Here

A VERY SURPRISING FACT TO M OST ALASKANS IS THAT OVER THE PAST FIVE 

YEARS, THE CONSTITUTIONAL BUDGET RESERVE, INCLUDING THE PCE 

ENDOW MENT, ACTUALLY INCREASED TO OVER $3 BILLION IN JUNE.

(SLID E 3)



Why We Had More in the CBRF in FY 2000 
than We Forecast in 1995
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THE SENATE M AJORITY B E L IE V E S T H A T  B E FO R E  C O N SID E R IN G  M A JO R  N EW  

TA X ES ON A LASKANS, G O V E R N M E N T  SH O U LD  F IR S T  BE AS W E L L  RUN AS 

PO SSIB LE.

THE BASIS OF GOVERNM ENT IN AM ERICA IS OUR CONSTITUTIONS. W HEN WE 

START TO CREATE A NEW  FINANCIAL PLAN WE NEED TO LOOK AND MAKE 

SURE THAT OUR STATE CONSTITUTION IS FUNCTIONING PROPERLY.

IT ’S CLEAR THAT THERE ARE TW O PARTS OF OUR STATE CONSTITUTION THAT 

DEAL WITH FISCAL POLICY THAT ARE NOT FUNCTIONING PROPERLY. THEY 

ARE THE EXISTING CONSTITUTIONAL APPROPRIATION LIM IT AND THE 

EXISTING CONSTITUTIONAL BUDGET RESERVE PROVISION.

4

(SLID E 5)
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SJR 23 
Reforming the Constitutional 

Spending Limit

•  T h e  c u r r e n t  c o n s t i t u t i o n a l  a p p r o p r i a t i o n  

l i m i t  i s  n o t  w o r k i n g

•  T h e  l a n g u a g e  i s  m i s l e a d i n g

•  T h e  l a n g u a g e  i s  u n c l e a r

•  T h e  l i m i t  h a s  g r o w n  t o o  l a r g e

ONE THING WAS CLEAR FROM THE OVERW HELM ING REJECTION IN SEPTEM BER 

1999 OF THE LAST FISCAL PLAN P R O PO SA L .. .  .

ALASKANS DO N O T W ANT TO GIVE GOVERNM ENT A BLANK CHECK.

TO BE ACCEPTABLE TO THE M AJORITY OF ALASKANS, ANY NEW  PLAN MUST 

START WITH REASONABLE LIMITS ON GOVERNM ENT SPENDING.

THE FIRST STEP TO THE SENATE FINANCE CO M M ITTEE’S FISCAL PLAN IS 

EXACTLY T H A T . . . .

TO LIM IT THE EXPANSION OF GOVERNM ENT SPENDING THROUGH THE 

ADOPTION OF SENATE JOINT RESOLUTION 23 REVISING THE EXISTING 

CONSTITUTIONAL APPROPRIATION LIMIT.

T A L K  A BO U T S L ID E  5 (SLID E 6)
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The Current Spending Limit vs Recen t Appropriations

THE EXISTING CONSTITUTIONAL APPROPRIATION LIM IT WAS ADOPTED B Y  THE 

VOTERS IN 1982. THIS PROVISION CURRENTLY LIMITS GOVERNM ENT SPENDING 

TO ABOUT $6 BILLION; HOW EVER, W E ONLY CURRENTLY SPEND ABOUT $3 

BILLION. THE ENORMOUS SIZE OF THE CURRENT APPROPRIATION LIM IT 

OCCURRED BECAUSE THE CONSTITUTIONAL PROVISION HAS A BUILT-IN 

ESCALATOR CLAUSE FOR INFLATION AND POPULATION. TO CORRECT THIS,

THE PROPOSED COM M ITTEE SUBSTITUTE PROPOSES TO BASE ANY AL LOW ABLE 

INCREASES ON PREVIOUS Y EA R’S BUDGETS AND TO LIM IT THOSE INCREASES 

TO ONLY 2 PERCENT. SJR 23 ALSO CLARIFIES W HAT IS AND IS NOT INCLUDED IN 

THE APPROPRIATION LIMIT.



(SL ID E 7)
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P ro je c te d  A p p ro p ria tio n  L im its  u n d e r  S JR  23
3 . 6 0 0 . 0

3 . 5 0 0 . 0

3 . 4 0 0 . 0

3 . 3 0 0 . 0

3 . 2 0 0 . 0

3 . 1 0 0 . 0  

3 . 0 0 0 . 0

2 . 9 0 0 . 0

2 . 8 0 0 . 0

—0 — A u t h o r i z e d

S J R 2 3  L lm  it S e c  ( a )

— 0 — S J R 2 3  L i m i t S o c  ( b )

*FY03 Authorized budoct estimated at 2% Increase over FY02.

Sec (a) atows for up to o 4% Increase over the amount appropriated 2 years prior.
Sec (b) states an aJdftonaJ 2% may bo appropriated win a two-thirds vote of both houses.

Not Included In SJR23 Limit: Permanent Fund dividends. G O. & revenue bond proceeds, reappropriations, Cupkrated funds, and 
funds from norvState sources.

AC nume«»« tsUn from LFO Fi»cd ScmmanM in Summary ol Appropnibons

IN REVISING THE EXISTING CONSTITUTIONAL APPROPRIATION LIMIT, WE ARE 

LEARNING FROM THE MISTAKES OF THE PAST. WE RECOGNIZE. HOWEVER, 

THAT CIRCUMSTANCES CHANGE. TH A T’S W HY THE PROPOSED COMM ITTEE 

SUBSTITUTE FOR SJR 23 CONTAINS A SPECIAL PROVISION TO HAVE VOTERS 

REVIEW  IT AGAIN IN 4 YEARS AND THEN EVERY 6 YEARS THEREAFTER. IF IT IS 

NOT FUNCTIONING CORRECTLY, IF PEOPLE W ANT TO SPEND M ORE THAN THE 

LIM IT ALLOWS, OR IF WE SOLVE THE FISCAL CRISIS, ALASKANS CAN VOTE IT 

OUT OF THE CONSTITUTION.

(SLID E 8)
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S J R  2 4

R e s t o r i n g  t h e  O r i g i n a l  I n t e n t  o f  

t h e  1 9 9 0  C B R  A m e n d m e n t

• T h e  C B R  i s  f u n c t i o n i n g  w e l l  a s  a  f i s c a l  s h o c k  
a b s o r b e r ,  b u t  i s  n o t  w o r k i n g  a s  i n t e n d e d  t o  
c o n t r o l  s p e n d i n g

• S m a l l  g r o u p s  o f  l e g i s l a t o r s  c a n  f o r c e  i n c r e a s e d  
s p e n d i n g  b y  w i t h h o l d i n g  C B R  v o t e s

• L a s t  y e a r  t h i s  b u d g e t  b l a c k m a i l  i n c r e a s e d  
s p e n d i n g  b y  a b o u t  $ 1 5 0  m i l l io n

• W h a t  will t h i s  c o s t  g r o w  t o  in f u t u r e  y e a r s ?

THE CONSTITUTIONAL BUDGET RESERVE LANGUAGE OF THE CONSTITUTION IS 

W ORKING WELL AS A FISCAL SHOCK ABSORBER, BUT IT IS NOT W ORKING AS 

INTENDED TO CONTROL SPENDING.

THE CONSTITUTIONAL BUDGET RESERVE (CBR) WAS ESTABLISHED IN 1990, AND 

HAS BEEN USED TO HELP FILL THE GAP BETW EEN STATE REVENUES AND 

EXPENDITURES. W HEN THE CBR WAS CREATED, THE ORIGINAL INTENT WAS 

THAT FUNDS COULD BE W ITHDRAW N WITH A SIMPLE M AJORITY VOTE TO HELP 

COVER A BUDGET DEFICIT AS LONG AS CURRENT SPENDING DID NOT EXCEED 

THE PREVIOUS YEAR’S SPENDING, BUT A THREE-QUARTERS VOTE OF THE 

LEGISLATURE WOULD BE NECESSARY TO W ITHDRAW  ANY FUNDS IN EXCESS 

OF THE PREVIOUS Y EA R’S SPENDING.
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IN 1994, THE ALASKA SUPREME COURT M ISINTERPRETED THIS PROVISION TO 

REQUIRE A 3/4 VOTE TO W ITHDRAW  AN Y  FUNDS FROM  THE CBR. THIS CREATES 

A SITUATION IN W HICH A SMALL GROUP OF LEGISLATORS CAN “BLACKM AIL” 

THE M AJORITY AND HOLD THE BUDGET. THESE LEGISLATORS CAN TRADE 

TH EIR VOTES, W HICH ARE CRUCIAL TO W ITHDRAW  CBR FUNDS AND BALANCE 

THE STA TE’S BUDGET, IN EXCHANGE FO R ADDITIONAL SPENDING.

W E E S T IM A T E  T H E  C O ST  TH IS Y E A R  T O  A C C ESS T H E  C B R  W IT H  A 3/4 

M A JO R IT Y  V O TE T O  BA LA N CE T H E  B U D G ET W AS N EA R LY  $150 M IL L IO N .

SENATE JOINT RESOLUTION 24 CORRECTS THIS BIZARRE IM BALANCE OF 

SPENDING POW ER BY PROPOSING A CONSTITUTIONAL AM ENDM ENT THAT 

MAKES IT CLEAR A % VOTE IS NOT NECESSARY W HEN SPENDING DOES NOT 

EXCEED THE PREVIOUS Y EA R’S.

IF THIS RESOLUTION PASSES, THE AM ENDM ENT W ILL BE PLA CED  ON THE NEXT 

STATE GENERAL ELECTION BALLOT IN FALL 2002 FOR APPROVAL BY THE 

PEOPLE OF ALASKA.

(SLID E 9)
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S J R  2 3  R e f o r m i n g  t h e  

C o n s t i t u t i o n a l  S p e n d i n g  L i m i t

S J R  2 4

R e s t o r i n g  t h e  O r i g i n a l  I n t e n t  

o f  t h e  1 9 9 0  C B R  A m e n d m e n t

ONCE AGAIN, WE DO NOT CONTEND THAT THESE TW O CONSTITUTIONAL 

AMENDM ENTS ALONE CONSTITUTE A COMPLETE PLAN, BUT THESE PROPOSALS 

ARE IN PLACE TO PASS NEXT YEAR AND THEY ARE AN EXCELLENT AND 

NECESSARY FIRST STEP FOR ANY COMPREHENSIVE NEW  PLAN TO BE 

ACCEPTABLE TO THE M AJORITY OF ALASKANS.
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY TH E SENATE RULES C O M M ITTEE

O ffered: 5/1/01
Referred: Rules

Sponsor(s): SENATE FINANCE COM M ITTEE

A R E SO L U T IO N

Proposing amendments to the Constitution of the State of Alaska relating to the budget

reserve fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A rtic le  IX , sec. 17(b), C o n stitu tio n  o f  the  S ta te  o f  A laska , is am en d ed  to read:

(b ) I f  the  am o u n t ava ilab le  fo r app ro p ria tio n  fo r a fiscal y ea r is not sufficient 
to fully fund the amount appropriated for that year [L E S S  T H A N  T H E  A M O U N T  

A P P R O P R IA T E D  F O R  T H E  P R E V IO U S  F IS C A L  Y E A R ], an  a p p ro p ria tio n  m ay  be 

m ad e  from  the  b u d g et reserve  fund and used to fund appropriations from the 

unrestricted general fund. H ow ever, the a m o u n t a p p ro p ria ted  from  the  fund  u n d er 

th is su b sec tio n  m ay  n o t exceed  the am o u n t n ecessa ry , w h en  add ed  to o th e r funds 

av a ilab le  fo r a p p ro p ria tio n , to  p rov ide  for to tal funding [A P P R O P R IA T IO N S ] equal 

to  the  am o u n t o f  app ro p ria tio n s  m ade [IN  T H E  P R E V IO U S  C A L E N D A R  Y E A R ] for 

the  p rev io u s fiscal year. For purposes of applying this subsection, amounts 
available for a p p r o p r ia t io n  or appropriated from federal funds, income of the 

permanent fund, or this budget reserve fund may not be considered. For 
purposes of this subsection, "unrestricted general fund" shall be defined by law.

CS FOR SENATE JOINT RESOLUTION NO. 24(RLS)

SJR024B -1- CSSJR 24(RLS)
N ew  T ex t: U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 * S ec. 2. A rtic le  IX , sec. 17(d), C o n stitu tio n  o f  the  S ta te  o f  A laska , is rep ealed .

2 * Sec. 3 . T he  am endm en ts p ro p o sed  by  th is reso lu tio n  sha ll be p laced  befo re  the  v o te rs  o f

3 the  sta te  a t the  n e x t g en e ra l e lec tio n  in con fo rm ity  w ith  art. X III, sec. 1, C o n stitu tio n  o f  the

4  S ta te  o f  A laska , a n d  the  e lec tio n  law s o f  the  state.

CSSJR 24(RLS) -2-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

SJR024B



O ffic ia l B u s in e ss

A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

Sponsor Statement 
for

CS SJR 24 (Rules)
“Proposing amendments to the Constitution 

of the State o f Alaska relating to the budget reserve fund”

M a il S to p  3 1 0 0  
S ta i?  C a p ito l 

Ju n e a u , A lash ii 9 9 8 0 1 -1 1 8 2

S e n a te  Jo in t  R e s o lu tio n  2 4  w o u ld  a m e n d  A rtic le  IX , sec  17 o f  A la s k a ’s C o n s titu tio n  to  p ro m o te  
f isca l d is c ip lin e  a n d  p ro v id e  a  m o re  e ff ic ie n t b u d g e ta ry  p ro c e ss . T h e  p u rp o se  o f  S J R  2 4  is to  
re s to re  th e  le g is la tiv e  in te n t o f  s u b se c tio n  (b ). T h a t se c tio n  w a s  in te n d e d  to  a llo w  th e  le g is la tu re  
to  f ill a  p o r tio n  o f  th e  fisca l g a p  u s in g  fu n d s  from  th e  C o n s titu tio n a l B u d g e t R e se rv e  (C B R ) w ith  
a  m a jo r i ty  v o te  w h e n  th e  a m o u n t a v a ila b le  fo r  a p p ro p ria tio n  fo r a  fisca l y e a r  is  less  th a n  the  
a m o u n t a v a ila b le  in  th e  p re v io u s  y ear.

T h e  A la s k a  S u p re m e  C o u rt, in  H ick e l v  C o w p e r , d e te rm in e d  th a t “ th e  a m o u n t a v a ila b le  fo r 
a p p ro p r ia t io n ”  w a s  im p ro p e r ly  d e f in e d  in s ta tu te . T h e  C o u rt im p ro p e r ly  in te rp re te d  th e  tru e  
le g is la tiv e  in te n t o f  th e  V* v o te , w h ic h  is n o w  re q u ire d  to a cc e ss  th e  C B R . T h is  h a s  a llo w e d  a  
sm a ll m in o r ity  o f  le g is la to rs  to “ b la c k m a il”  th e  m a jo r ity  in to  in c re a se d  s p e n d in g  e a c h  y ear.

S J R  2 4  a d d re s se s  th is  p ro b le m  b y  c le a r ly  d e f in in g  su b se c tio n  (b ), a n d  a llo w s  th e  le g is la tu re  to 
tra n s fe r  th e  d if fe re n c e  b e tw e e n  current year revenue and  appropriations for the previous year 
fro m  th e  C B R  to  th e  G e n e ra l F u n d  (G F ) w ith o u t a  3A v o te . F u n d s  a p p ro p ria te d  from  th e  C B R  
m a y  b e  sp e n t o n ly  a s  u n re s tr ic te d  G F . T h a t is, th e  C B R  c o u ld n 't  b e  u se d  to fill g a p s  in  G F  
p ro g ra m  re c e ip ts  o r  in  a n y  o f  th e  fu n d  c o d e s  th e  le g is la tu re  c la ss if ie s  as “o th e r .”  I f  c u rre n t y e a r  
a p p ro p ria tio n s  e x c e e d  a p p ro p ria tio n s  fo r  th e  p re v io u s  y ea r, th a t g a p  w ill n o t b e  c o v e re d  b y  th e  
tra n s fe r  fro m  th e  C B R , b u t a d d itio n a l m o n e y  c an  b e  a p p ro p ria te d  fro m  th e  C B R  w ith  a  % v o te , 
ju s t  a s  it  is  d o n e  n o w .

S JR  2 4  a m e n d s  A rtic le  IX , se c  17 o f  C o n s titu tio n  by:

•  re e s ta b lis h in g  th e  tr ig g e r  m e c h a n is m  fo r a c c e ss in g  th e  C B R  w ith  a  m a jo r i ty  v o te  w h e n ; 
Available money (this year) is less than Appropriations (lastyear)
T h e  o r ig in a l tr ig g e r , d e c la re d  in v a lid  in  H ick e l v C o w p e r . w as:
Available money (this year) is less than Appropriations (this year)

•  re d e f in in g  th e  C B R  g a p -f ille r  p ro v is io n  (su b se c tio n  b ), w h ic h  is n o t u se d  b e c a u se  it w as  
d e c la re d  u n c o n s titu tio n a l, as an  a p p ro p ria tio n .

•  d e f in in g  m o n e y  a v a ila b le  fo r  a p p ro p r ia t io n  ( it w ill e x c lu d e  fed e ra l re c e ip ts , in c o m e  o f  the  
P e rm a n e n t F u n d , a n d  th e  C B R ).

•  s p e c ify in g  th a t m o n e y  tra n s fe rre d  from  th e  C B R  c an  b e  u se d  o n ly  to  re p la c e  u n re s tr ic te d  
G F  a p p ro p ria tio n s .

•  re p e a lin g  th e  re p a y m e n t p ro v is io n



C S  S J R  2 4  (R u le s)
S p o n so r  S ta te m e n t 
P a g e  2

T h e  e x is t in g  t r ig g e r  c o m p a r in g  re v e n u e  in  th e  c u rre n t y e a r  to  a p p ro p r ia tio n s  in  th e  p r io r  y e a r  h as  
little  to  w ith  d e te rm in in g  w h e th e r  a  f isca l g a p  e x is ts  o r  h o w  la rg e  it m ig h t b e . T h e  re v ise d  
tr ig g e r  is  b a s e d  o n  re v e n u e  a n d  a p p ro p r ia tio n s  fo r  th e  sa m e  fisca l y ea r, m a k in g  th e  c o m p a r iso n  a 
v a lid  in d ic a to r  o f  a  f is c a l gap .

In  a d d itio n , th e  o r ig in a l in te n t o f  u s in g  th e  C B R  to  fun d  no  m o re  th a n  th e  le v e l o f  a p p ro p r ia tio n s  
fo r th e  p r io r  y e a r  w ith o u t a  %  v o te  is  n o t c h a n g e d  u n d e r  S JR  24.

D e fin itio n s  o f  th e  te rm s  “a m o u n t a v a ila b le  fo r  a p p ro p ria tio n ”  a n d  “ a m o u n t a p p ro p r ia te d ” a re  the  
ro o t o f  p ro b le m s  w ith  in te rp re tin g  th e  C B R  p ro v is io n . T h e  rev ise d  la n g u a g e  in  S J R  2 4 , in 
a d d itio n  to  th e  c o u r t  d e c is io n , m a k e s  it c le a r  th a t fe d e ra l rec e ip ts , P e rm a n e n t F u n d  e a rn in g s  
(P F D s, in f la tio n  p ro o f in g  a n d  e x c e s s  in c o m e ) a n d  th e  C B R  a re  e x c lu d e d  fro m  b o th  d e f in it io n s , 
as a re  m o n ie s  e x c lu d e d  fro m  th e  e x is tin g  “ s w e e p ” p ro v is io n  (su b se c tio n  d).

E sse n tia lly , th a t  le a v e s  th e  G F  fu n d  g ro u p  a n d  m a n y  o f  th e  “o th e r” fu n d  c o d e s  su b je c t to  th e  
trig g er. H o w e v e r , a p p ro p r ia t io n s  u n d e r  th e  re v ise d  su b se c tio n  (b ) o f  S J R  2 4  c a n  b e  u sed  o n ly  to  
fu n d  a p p ro p r ia t io n s  fro m  th e  u n re s tr ic te d  g e n e ra l fund . T h e  p u rp o se  o f  th is  l im ita tio n  is to  m a k e  
su re  th a t th e  C B R  is n o t u se d  w h e n  n o n -g e n e ra l fund  re c e ip ts  fall sh o r t o f  e x p e c ta tio n s . F o r  
e x a m p le , th e  C B R  c o u ld  n o t b e  u se d  to  m a k e  up  a  sh o rtfa ll in  U n iv e rs ity  tu itio n  o r  A e ro sp a c e  
C o rp o ra tio n  re c e ip ts  w ith o u t a  3A v o te .

T h e  a p p ro p ria tio n  fro m  th e  C B R  is lim ite d  to  p r io r  y e a r  a p p ro p ria tio n s  le ss  th e  a m o u n t a v a ila b le  
fo r a p p ro p r ia t io n  in  th e  c u r re n t  y ea r. I f  a p p ro p r ia tio n s  in th e  c u rre n t y e a r  e x c e e d  a p p ro p ria tio n s  
in  th e  p r io r  y ea r , o n ly  g e ttin g  th e  Va v o te  c a n  fill th a t p o rtio n  o f  th e  fisca l gap .

M o n e y  w ith d ra w n  fro m  th e  C B R  w ith  a  Va v o te  c a n  b e  u se d  fo r a n y  p u rp o se .

S JR  2 4  a lso  re p e a ls  th e  “ s w e e p ”  p ro v is io n  b e c a u s e  it c a n  b e  re v e rse d  o n ly  w ith  a  Va v o te . S in c e  
th e  sw e e p  re v e rsa l w o u ld  b e  a n  a n n u a l re q u ire m e n t, fa ilin g  to  d e le te  it w o u ld  d e fe a t th e  p u rp o se  
o f  th e  p ro p o se d  a m e n d m e n ts  to  su b se c tio n  (b).

DD/jja



A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

M a il S to p  3 1 0 0  
S ta te  C ap ito l 

J u n e a u , A la s k a  9 9 8 0 1 -1 1 8 2

M E M O R A N D U M

O c to b e r  8, 2001

T O : H o u se  Ju d ic ia ry  C o m m itte e  M e m b e rs

F R O M : S e n a to r  D a v e  D o n le y , C o -C h a ir
S e n a te  F in a n c e  C o m m itte e

R E : C o m m itte e  S u b s titu te  to  S e n a te  Jo in t R e so lu tio n  2 4  (R u le s ) , “P ro p o s in g
a m e n d m e n ts  to  th e  C o n s titu tio n  o f  th e  S ta te  o f  A la s k a  re la t in g  to  th e  b u d g e t 
re s e rv e  fu n d ”

I ask  th a t y o u  su p p o rt th e  p a s sa g e  o f  C S  S JR  2 4  (R u le s )  w h ic h  a m e n d s  th e  C o n s titu tio n a l B u d g e t 
R e se rv e  F u n d  (C B R F ). B rie f ly , th is  p ro p o se d  a m e n d m e n t re v ise s  th e  c o n d itio n s  u n d e r  w h ic h  a 
V* v o te  is  re q u ire d  fo r  a p p ro p ria tin g  m o n e y  from  th e  C B R

I f  a p p ro p ria tio n s  in  a  c u rre n t y e a r  a re  m o re  th a n  th e  a m o u n t a v a ila b le  fo r a p p ro p ria tio n , th en  
fu n d s e q u a l to  th e  d if fe re n c e  b e tw e e n  w h a t is a v a ila b le  fo r a p p ro p ria tio n  in  th e  c u rre n t  y e a r  and  
th e  a c tu a l a m o u n t a p p ro p ria te d  th e  p re v io u s  y e a r  m a y  b e  a p p ro p r ia te d  fro m  th e  C B R F  to  the  
g en e ra l fu n d  w ith  a  m a jo r i ty  v o te . I f  th e  a p p ro p ria tio n s  in  a  c u rre n t y e a r  a re  g re a te r  th a n  the  
p re v io u s  y ea r , th e  a m o u n t o f  C B R  fu n d s  n e e d e d  to  m a k e  up  th e  a d d itio n a l d if fe re n c e  re q u ire s  a 
3A v o te  o f  e a c h  h o u se .

A tta c h e d  fo r  y o u r  fu r th e r  in fo rm a tio n  a re  th e  fo llo w in g  d o c u m e n ts :

® C o m m itte e  S u b s titu te  to S e n a te  J o in t R eso lu tio n  2 4  (R u le s)
•  E x is t in g  A rtic le  IX , S e c tio n  17 o f  th e  A la s k a  C o n s titu tio n
•  S e c tio n a l S u m m a ry
•  S p o n s o r  S ta te m e n t to  C S  S JR  2 4  (R u le s)
•  T a lk in g  P o in ts  fo r C S  S J R  2 4  (R u le s )
•  1990 E le c tio n  P a m p h le t in fo rm a tio n  re g a rd in g  th e  o rig in a l C o n s titu tio n a l B u d g e t R e se rv e  

F u n d  a m e n d m e n t
•  Hickel v Cowper, 8 7 4  P .2 d  92 2  (1 9 9 4 ) in  w h ic h  th e  S u p re m e  C o u rt in te rp re ts  “ a m o u n t 

a v a ila b le  fo r  a p p ro p r ia t io n ”

O ffic ia l B u s in e ss
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CS SJR 24
Senator Dave Donley 
October 8,2001

E xisting  Provision 
A laska C onstitu tion  

A rticle  IX , Section 17

(a )  T h e re  is e s ta b lis h e d  as a  s e p a ra te  fu n d  in  th e  S ta te  tre a su ry  th e  b u d g e t re se rv e  fu n d . E x c ep t 

fo r  m o n e y  d e p o s ite d  in to  th e  p e rm a n e n t fu n d  u n d e r  S e c tio n  15 o f  th is  a rtic le , a ll m o n e y  re c e iv e d  

b y  th e  S ta te  a f te r  Ju ly  1, 19 90 , as a  re su lt  o f  th e  te rm in a tio n , th ro u g h  se tt le m e n t o r  o th e rw ise , o f  

a n  a d m in is tra t iv e  p ro c e e d in g  o r  o f  l it ig a tio n  in a  S ta te  o r  fed e ra l c o u rt in v o lv in g  m in e ra l lea se  

b o n u se s , re n ta ls , ro y a ltie s , ro y a lty  sa le  p ro c e e d s , fed e ra l m in e ra l re v e n u e  sh a r in g  p a y m e n ts  o r 

b o n u se s , o r  in v o lv in g  ta x e s  im p o se d  o n  m in e ra l in c o m e , p ro d u c tio n , o r  p ro p e rty , sh a ll be 

d e p o s ite d  in  th e  b u d g e t  re se rv e  fu n d . M o n e y  in th e  b u d g e t re se rv e  fu n d  sh a ll b e  in v e s ted  so  as to 

y ie ld  c o m p e tit iv e  m a rk e t  ra te s  to  th e  fun d . In c o m e  o f  th e  fun d  sh a ll b e  re ta in ed  in th e  fund. 

S e c tio n  7  o f  th is  a r tic le  d o es  n o t a p p ly  to d e p o s its  m a d e  to th e  fu n d  u n d e r  th is  su b se c tio n . M o n ey  

m a y  b e  a p p ro p r ia te d  fro m  th e  fund  o n ly  a s  a u th o riz e d  u n d e r  (b ) o r  (c )  o f  th is  se c tio n .

(b ) I f  th e  a m o u n t a v a ila b le  fo r  a p p ro p r ia tio n  fo r a  fisca l y e a r  is less  th a n  th e  a m o u n t a p p ro p ria ted  

fo r  th e  p re v io u s  fisca l y ea r, an  a p p ro p ria tio n  m a y  b e  m a d e  fro m  th e  b u d g e t re se rv e  fund. 

H o w e v e r , th e  a m o u n t a p p ro p r ia te d  fro m  th e  fund  u n d e r th is  su b se c tio n  m a y  n o t e x c ee d  the  

a m o u n t n e c e s sa ry , w h e n  a d d e d  to  o th e r  fu n d s a v a ila b le  fo r a p p ro p ria tio n , to p ro v id e  fo r to tal 

a p p ro p r ia t io n s  e q u a l to  the  a m o u n t o f  a p p ro p ria tio n s  m a d e  in th e  p re v io u s  c a le n d a r  y e a r  fo r  the 

p re v io u s  fisca l y ea r.

(c )  A n  a p p ro p r ia t io n  fro m  th e  b u d g e t re se rv e  fu nd  m a y  b e  m a d e  fo r  a n y  p u b lic  p u rp o se  upo n  

a f f irm a tiv e  v o te  o f  th re e - fo u r th s  o f  th e  m e m b e rs  o f  e a c h  h o u se  o f  th e  leg is la tu re .

(d )  I f  a n  a p p ro p r ia t io n  is m a d e  fro m  th e  b u d g e t re se rv e  fun d , u n til th e  a m o u n t a p p ro p ria te d  is 

re p a id , th e  a m o u n t o f  m o n e y  in  th e  g e n e ra l fund  a v a ila b le  fo r a p p ro p r ia tio n  a t the  en d  o f  each  

su c c e e d in g  fisca l y e a r  sh a ll b e  d e p o s ite d  in the  b u d g e t re se rv e  fund . T h e  le g is la tu re  sha ll 

im p le m e n t th is  s u b se c tio n  b y  law .

Section 9.17 - Budget Reserve Fund.
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M E M O R A N D U M O c to b e r  5, 2001

S U B J E C T : B u d g e t R e se rv e  F u n d ; se c tio n a l su m m a ry  fo r  C S  S J R  2 4 (R L S ) 
(W o rk  O rd e r  N o . 2 2 -L S 0 7 9 4 \O )

T O :

F R O M :

S e n a to r  D a v e  D o n ley

P a m e la  F in le y  \]^~~~ 
R ev iso r  o f  S ta tu te s

S ec . 1. A m e n d s  s u b se c tio n  (b ) o f  a rt. IX , se c . 17 (c o n s ti tu tio n a l b u d g e t re se rv e  fu nd ). 
P e rm its  tra n s fe rs  fro m  the  c o n s titu tio n a l b u d g e t re se rv e  fu n d  to  b e  u sed  to fund
a p p ro p ria tio n s  fro m  the  u n re s tr ic te d  g e n e ra l fu n d  i f  the  a m o u n t o th e rw ise  a v a ila b le  for 
a p p ro p ria tio n  is n o t su ff ic ie n t to  fu lly  fu nd  th e  a p p ro p ria tio n s . T h e  a m o u n t tra n sfe rre d  
u n d e r su b se c tio n  (b ) is lim ited  to th a t a m o u n t n e c e s sa ry  to p ro v id e  fo r to ta l fu n d in g , 
w h en  a d d e d  to o th e r  fu n d s a v a ila b le  fo r a p p ro p r ia tio n , e q u a l to  the  a m o u n t o f  
a p p ro p ria tio n s  m a d e  fo r th e  p re v io u s  fisca l y ea r. In  a p p ly in g  th is  su b se c tio n , fed era l 
fu n d s, in c o m e  o f  th e  p e rm a n e n t fu n d , o r  c o n s titu tio n a l b u d g e t re se rv e  fu n d  m o n e y  is not 
to  be c o n s id e red . "U n re s tr ic te d  g e n e ra l fu nd" is to  b e  d e fin e d  by  law .

S ec. 2 . T h e  b u d g e t re se rv e  fund  re p a y m e n t o r  " sw e ep "  p ro v is io n  is re p e a le d .

Sec . 3 . T h e  p ro p o se d  a m e n d m e n ts  a re  to  be s u b m itte d  to th e  v o te rs  in  2 0 0 2 .
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C S  S J R  2 4  (R u le s )  — B u d g e t R e se rv e  F u n d  
T a lk in g  P o in ts  

P re p a re d  b y  S e n a to r  D o n le y ’s O ffic e

A d o p tio n  o f  C S  S J R  2 4  p ro m o te s  f isca l d is c ip lin e  a n d  p ro v id e s  a  m o re  e ff ic ie n t  b u d g e ta ry  
p ro ce ss .

C S  S J R  2 4  c la r if ie s  th e  s itu a tio n s  u n d e r  w h ic h  fu n d s a re  w ith d ra w n  from  th e  C B R F  and  
re s to re s  the  le g is la tu re ’s o r ig in a l in te n t re g a rd in g  th e  c irc u m s ta n c e s  u n d e r  w h ic h  a  Va v o te  is 
req u ired .

T h e  o rig in a l in te n t o f  th e  le g is la tu re  w a s  to a llo w  th e  u se  o f  th e  C B R  b y  m a jo r i ty  v o te  to  
fu n d  n o  m o re  th a n  th e  lev e l o f  p r io r  y e a r  a p p ro p ria tio n s . I f  a p p ro p r ia tio n s  fo r th e  n e w  
b u d g e t y e a r  a re  m o re  th a n  th e  p r io r  y e a r ’s, th a t gap  c a n  o n ly  b e  filled  w ith  a  C B R  d ra w  b y  a  
V a v o te .

T h e  e x is tin g  t r ig g e r  c o m p a re s  re v e n u e  in  the  c u rre n t y e a r  w ith  a p p ro p ria tio n s  fro m  the  p r io r  
y ear. T h is  h as  l ittle  to  do  w ith  d e te rm in in g  h o w  la rg e  a  f isca l g ap  ex is ts . T h e  t r ig g e r  u n d e r 
C S  S J R  2 4  c o m p a re s  re v e n u e  a n d  a p p ro p r ia tio n s  from  the  sa m e  fisca l y e a r  m a k in g  th e  
d e te rm in a tio n  o f  a  f isca l g a p  m o re  re la tiv e  to  th e  ac tua l s i tu a tio n

C S  S JR  2 4  c la r if ie s  th a t fed e ra l re c e ip ts , P F  e a rn in g s  a n d  C B R  a re  e x c lu d e d  fro m  the  
d e f in it io n  o f  b o th  “ a m o u n t a v a ila b le  fo r a p p ro p ria tio n ”  a n d  “ a m o u n t a p p ro p r ia te d .”  T h e  lack  
o f  c la r if ic a tio n  u n d e r  th e  e x is tin g  p ro v is io n  is th e  ro o t o f  th e  p ro b le m  w ith  th e  c o u rt 
in te rp re ta tio n  o f  w h e n  a  Va v o te  is req u ired .

U n d e r  C S  S J R  2 4 , tra n s fe rs  fro m  th e  C B R  w h ic h  m a y  b e  m a d e  b y  m a jo r ity  v o te  a re  lim ited  
to  p r io r  y e a r  a p p ro p ria tio n s  le ss  th e  a m o u n t a v a ila b le  fo r  a p p ro p r ia tio n  in th e  c u rre n t y ea r. 
T h e se  fu n d s m a y  o n ly  b e  u se d  a s  u n re s tr ic te d  G F . T h e y  c a n n o t b e  u se d  to  fill g a p s  in 
p ro g ra m  re c e ip ts  o r  “ o th e r  fu n d s .”  T h e  o rig in a l re so lu tio n  w a s  w ritte n  in  a  w a y  th a t m a d e  
th is  t ra n s fe r  a u to m a tic . T h e  C S  is  w ritte n  to p ro v id e  th a t a lth o u g h  n o t a u to m a tic , th is  a m o u n t 
o f  m o n e y  n e e d s  a p p ro v a l b y  o n ly  a  m a jo r ity  o f  e ac h  h o u se .

A d d itio n a l C B R  fu n d s  m a y  s till  b e  m a d e , b u t re q u ire  a p p ro v a l b y  a  Va v o te  o f  e a c h  h o u se .

C S  S JR  2 4  a lso  re p e a ls  th e  “ s w e e p ” p ro v is io n . T h e  sw e e p  re v e rsa l is  an a n n u a l re q u ire m e n t 
a n d  fa ilin g  to  d e le te  it w o rk s  c o u n te r  to  th e  p u rp o se  o f  th is  ch an g e .
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BALLOT MEASURE NO. 1
B u d g e t  R e s e r v e  C o n s t i t u t i o n a l  
A m e n d m e n t  

[ H C S  C S S S S J R  5  ( F i n )  a m  H ]  

B A L L O T  L A N G U A G E  ^  ■
T h is  p ro p o sa l w o u ld  create  th e  !‘B udget R eserve ^ . v. , 

F u n d ” in  th e  state  treasury . M oney th e  state  receives from  
m in e ra l revenue  law suits o r  adm in istra tive  ac tio n s c ,  
w o u ld  b e d e p o s ite d  in  th e  Fund, a n d  in v es ted  a 
c o m p e titiv e  rates. T he F und  co u ld  be u sed  w h e n  m o n ey  ■ 
available fo r a p p ro p ria tio n  in  th e  year is less th a n  th e  '"•*' ,v ’ •. 
y ear before, b u t o n ly  to  m ake u p  th e  sho rtfa ll. T h e  ... . 
leg isla ture  c o u ld  o n ly  a p p ro p ria te  fro m  th e  F und  fo r  '

. o th e r p u r p o s e s w ith a 3 /4  vote. A t th e  encl o f  each  year, 
th e  Fun .* w o u ld  have to  b e p a id  back fro m  m o n ey  le ft in  
th e  tre a su ry ’s genera l fund .

. S hou ld  th is co n stitu d o n a l am endim ehf b e  adop ted?  ‘
, .' .• x -V i. ..... •-*. •* • t .̂ 1 «■"* *' '*T. <• '*-• »• I'|’ r

, •. •• v,r . •' ;<• X 3 . : ^ j N f o , 'P f j r

'' VOTES CAST BY MEMBERS . v .  VV * £ $ & $ {  
O f  TILE 16TH  ALASKA LEGISLATURE 
O N  FINAL PASSAGE- »■" •« •; ! •*'

VS- .v ; :'«.-.(rHpuse: Yeas . 38  ’ - " S e n a t e :  Yeas i5
. ’**V Nays v 2 ’V : . 'N a y s  5. ‘ ‘ ’ I

. .  ~ ' v |

. ;  L E G I S L A T I V E  A F F A I R S  

A G E N C Y  S U M M A R Y  f
T h is  m easu re  w ill a m e n d  th e  state c o n s titu tio n  by 

c re a tin g  the  b u d g e t reserve  fund . M oney fro m  certa in  r 
m in e ra l rev enu e  sou rces received  by th e  state  fro m  an  
adm in istra tiv e  p ro ceed in g  o r lid g a d o n  is p la c ed  in  th e  
fu n d . In c o m e  o f  th e  fu n d  is kep t in  th e  fund . ■'■- .

A pp ro p ria tio n s m ay b e  m ade  from  th e  fu n d  if  
m o n e y  available fo r  a fiscal year is less th a n  th e  am o u n t 
a p p ro p ria te d  fo r  th e  p r io r  year. W hen  th is o ccu rs  the  
a m o u n t th a t m ay b e  taken  from  th e  fu n d  is lim ited . O nly  
th e  m o n ey  n e ed ed  to  m ake u p  th e  d ifference  m ay  be 
a p p ro p ria te d . ' \ v " v V s V v . - W  ■ /  ■

M oney m ay also  b e  ap p ro p ria ted  from  th e  reserve 
fu n d  by specia l vo  te o f  th e  legislature. T h ree-fo u rth s  o f  
th e  m em bers o f  each  h o u se  m u st approve. T h e  am o u n t 
th a t m ay  be taken  is un lim ited  w h e n  th is vo te  is ob tained .

M oney th a t is ap p ro p ria ted  fro m  th e  reserve  fu n d  
m u s t b e  rep aid . Surplus general fu n d  m o ney  m u st be  
d e p o s ite d  in th e  reserve fu n d  at th e  en d  o f  each  year 
u n til th e  reserve fu n d  is rep aid , .

F U L L  T E X T  O F  P R O P O S E D  L A W
» - I * i • • ' '

'S e c t io n  1. A rtic le  IX, C o n s titu tio n  o f  th e  S tate o f  
A laska, is a m e n d e d  by a d d in g  a n e w  se c tio n  to  read :

SECTION 17: BUDGET RESERVE FUND, (a) T h e re  is

estab lish ed  as a  se p a ra te  f u n d  in  th e  State tre asu ry  th e  
b u d g e t re se rv e  fu n d . E xcep t fo r  m o n ey  d e p o s ite d  in to  
th e  p e rm a n e n t fu n d  u n d e r  S ec tio n  15 o f  th is  artic le , a ll 
m o n ey  r< ce iv ed  b y  th e  S tate a fte r Ju ly  1 ,1990 , as a re s u lt  

. o f  th e  te rm in a tio n , th ro u g h  se ttlem e n t o r  o th e rw ise , o f  
a n  ad m in is tra tiv e  p ro c e e d in g  o r  o f  li tig a tio n  in  a State 
o r  fed eral c o u r t  in v o lv in g  m inera l lease bonuses, ren tals,

•. royalties, ro y a lty  sa le  p ro c e e d s , fed era l m in era l rev en u e  
.sharing  p ay m en ts  o r  bon uses, o r  involving taxes im p o se d  
o n  m in e ra l in c o m e , p ro d u c tio n , o r  p ro p e rty , sha ll be  

. d e p o s ite d  in  th e  b u d g e t re se rv e  fu n d . M oney in  th e  
b u d g e t re se rv e  fu n d  sh a ll b e  in v es ted  so  as to  y ie ld  

. b o rap e titiv e  m a rk e t ra tes to  th e  fu n d , in c o m e  o f  th e  
. fu n d  sha ll b e  re ta in e d  in  th e  fu n d . S ec tion  7  o f  th is 

a rtic le  does n o t  a p p ly  to  d e p o sits  m ade  to  th e  fund  u n d e r  
th is su b se c tio n . M o n ey  m ay  b e  a p p ro p ria te d  fro m  th e  
fu n d  o n ly  as a u th o r iz e d  u n d e r  (b) or,(c) o f  th is  se c tio n .

I £  (b) I f  th e  a m o u n t availab le  f o r  a p p ro p r ia tio n  fo r  a fisca l 
year is less th a n  th e  a m o u n t ap p ro p ria ted  fo r th e  p rev ious 

$• fiscal year, a n  a p p ro p r ia tio n  m ay  be m ad e  fro m  th e .
b ud get rese rv e  fu n d . H ow ever, th e  am o u n t a p p ro p ria te d  

•i. fro m  t h ;  f u n d  u n d e r  th is  su b se c tio n  m ay n o t ex ceed  d ie  ‘
. a m o u n t necessary , w h e n  a d d e d  to  o th e r  fu n d s  availab le  
v  fo r  a p p ro p ria tio n , to  p ro v id e  fo r  to ta l a p p ro p ria tio n s  

equa l to  th e  a m o u n t o f  a p p ro p ria tio n s  m a d e  in  th e  .. r 
-• p rev io u s  c a le n d a r  y e a r  fo r  th e  p re v io u s  fiscal year, y  ..

. . > (c) A n a p p ro p r ia d o n  fro m  th e  b u d g e t reserve  fu n d  m ay 
• he m a d e  fo r  a n y  p u b lic  p u rp o s e  u p o n  a ffirm ative  v o te  

o f  th re e -fo u rth s  o f  th e  m e m b ers  o f  each  h o u se  o f  th e  
le g is la tu re !  ■

(d) If  an  a p p ro p r ia tio n  is m a d e  fro m  th e  b u d g e t re s e rv e ' 
fu n d , u n til th e  a m o u n t a p p ro p ria te d  Is rep a id , th e  

■.. a m o u n t o f  m o n ey  in  th e  g e n e ra l fu n d  availab le  fo r 
a p p ro p r ia d o n  a t th e  e n d  o f  e ac h  su cceed in g  fiscal year 

: shall b e  d e p o s ite d  in  th e  b u d g e t reserv e  fu n d . T he  
leg isla tu re  sh a ll im p le m e n t th is  su b se c tio n  by law.

*• > - ' *
, ‘ S ec tion  2. T h e  a m e n d m e n t p ro p o s e d  by th is ,

re so lu tio n  sh a ll b e  p la c e d  b e fo re  th e  vo ters o f  th e  sta te  "
: a t th e  n e x t g e n e ra l e le c tio n  in  c o n fo rm ity  w ith  a rt. X III , ' 

sec. 1, C o n sd tu tio n  o f  th e  State o f  Alaska, and  th e  v  
e le c tio n  law s o f  th e  state . ••'

S T A T E M E N T  I N  S U P P O R T
C ut th e  b u d g e t.
R educe sta te  sp e n d in g . • • _
G et state  sp e n d in g  u n d e r  con tro l.
Each year th e se  b a ttle  c ries are  raised by Alaskans.

W hile e lec ted  offic ials say  th ey  listen  an d  p ro m ise  to  d o  
all they can , th e  sim p le  fac t is th e  Legislature's reco rd  
show s it co n sis te n d y  sp e n d s  m o st o r  all o f  the  m o n ey  
available in  th e  treasury . Alaska is c o n fro n ted  w ith  an 
im p en d in g  fiscal crisis o f  staggering  p ro p o rtio n s  as a 
resu lt o f  a n  inev itab le  "gap” b e tw e en  general fund  
revenues and  c u rre n t sta te  sp e n d in g  IeveLs. P resen t levels



BALLOT MEASURE NO. 1
o f state general fund expenditure sim ply cannot be .> :• 
sustained over the long term. YYYY' JYf'-V-

Ballot Measure Num ber 1 is the first step  Alaskans 
can take to effectively  control state spending!. _

The measure creates the Budget Reserve Fund in the. 
Constitution. Revenues from mineral o f oil and gas legal 
settlements and adm inistrative proceedings w ill be • 
deposited into  the Budget Reserve The Legislature will • 
be able to spend m oney from  the Budget Reserve only if-

revenues are less than the am ount appropriated 
the previous year, in  w hich case m oney could b e '# ’* * *  
appropriated from  the Budget Reserve in an am ount not 
to exceed the  shortfall: o r • - • "■~v

•th ree-fou rth s o f the. members o f  both  the  House • 
and Senate vote to spend m oney from  the  Budget Reserve 
for a  public purpose, such as a disaster. — j» 

The Legislature will be required to repay any inpney^ , 
it appropriates from  the Budget Reserve. If the  next year Y 
revenues are insufficient the Legislature cannot afford to ’u 
replenish the Budget Reserve, the “deb t"  w ill carry ’y  vYr . 
forward until it is repaid. V .  '  Y *■

Legal settlem ents involving mineral o r oil and gas ? ‘ f  ' 
revenues received afterju ly  1,1990, w lU lredeppsitcdY ^: 
Into the Budget Reserve. As an example; Jf voters approve';'H 
this ballot measure, 5216 million o f the  am ount the_staa& ? ’ 
received in September from  ARCO’s settlem ent o f royalty!-; ;• 
litigation will be deposited into this Budget Reserve 
should  voters not approve this measure, these funds will ’ ' > 
be available to the legislature to spend next year. 'Y '"v;’Y rf 
Approval o f Ballot Measure Number 1 is the first step 
toward a long-term spending plan. W ith Alaska’s '
revenues su b jea  to the whim s o f the w orld  oil market, 
trying to take steps w hich will provide som e stability in 
Alaska’s spending is especially difficult. If approved, the  
Budget Reserve Fund will help hold dow n spending by : '. 
removing from the table the oil and gas revenue "w in d --." 
falls” that result from pending litigation and tax disputes.
At the very least, this ballot measure w ill establish a 
savings account that can help minimize the effects o f a 
“boom ” one year, and a "bust” the  next.

While o ther m ajor budget decisions will be neces­
sary to close the future’s fiscal gap, this Ballot Measure is 
a  major step toward a long-term spending plan for the 
state. It Is a step we urge Alaskans to support.

If approved by the voters, the Budget Reserve Fund 
will be a significant help  in managing the transition to 
sustainable spending.

Senator Jan. Faiks 
Representative Kay Brown 
R epresentative R andy Phillips

STATEMENT IN OPPOSITION
In sharp contrast to w hat its proponents have been 

telling us, the proposed budget reserve fund
• will no/save any windfalls,
•  docs n o t  require a V< vote to gain access to it,

• • endorses  the legislature’s bloated 53 billion budget
•  w ill result in slow er grow th  o f the P e rm a n e n t’-- .; 

Fund, and
•  -w illreducetbe a m o u n t o f  fu ture  PFD checks.4  y .  
Your yo tp a g a in s t  Ballot Measure #\ will send a signal

to the legislature that you do not approve o f their excessive 
spending, and  that you want the windfalls deposited  Lito 
the Perm anent FimdY^f '. . .  v  . v ’, v - :

The m ost significant d inger o f this proposal is tha t it 
will establish a budget floor at 53 billion, and allow  i t  to  ■ ■ 
increase every year, tinder paragraph (b) o f the p roposed  
constitutional change^ asim ple majority In the legislature 
could !'bonro\#’fun(fcfirom the.reserve, to make u p  any 

. shortfall In reyenuesi tip  to  the a m o u n t a p p ro p r ia te d  i n .
th e p rev io u s  year.JTiis year the legislature spent m o re  :>vV 

1 than 53 billion, Sqnie b f that was vetoed by tbe  g o v e rn o r '.
L i l t  if  Jo f l i  0 InyvjrTnHtpn r rn l l  r n r tn n «  A X L - f )__ ■

v/ordsftbe total amount appropriatedforJFY91 has not 
I yet been determined lA "ye? ‘'.vote on. this ballot measure

amounts to rubber-stamping a blank checkof at least-. .
S lh i l t in n i4 ' •\* *f - ■fv:.-.' v "YA

,.Thc appeal o f  this ballot measure is to save tiia 'V i'; C •• 
“wihdfalls’,.of oil ticsettlem ents, variously.estimated a t , 
between 52 billion an3  55 billion. This can casU y .b eY .X  

. spent in  tliree years, x, j y .  ...
v {Constitutionally,. 25 % o f  our oil income is dedfrated  

to the Permanent Fundi And under state law, ail additional 
25% o f  incom e from certain leases is p u t into th e P tr tn a - . 
nent Fund. In  o ther words, as m uch as 50% o f  the. ‘: ’X X r i: 
windfalls should  be deposited in the Perm anent Fund* by­
law. The language in ibis constitutional am endnieht isK 
unclear regarding the second 25% , and could b e  .
interpreted by big-spending legislators to rationalize L 
putting only the  cr istitutionally-dedicatcd 25  % Into th e  
Permanent Fund, an d cav in g  75 % for them  to spend.

It w ould be better to save all o f these anticipated 
windfalls, by putting 100% into the Permanent Fund.
There, these h inds will help the Permanent Fund : 
produce greater annual income, for use as Permanent 
Fund Dividends to all Alaskans, o r to fund necessary 
functions o f state government. In the Permanent Fund, 
the windfalls w ould definitely be saved, and w ould n o t 
be accessible by big spenders in ihe legislature 

If you are one o f the 65 % o f Alaskans w ho in 
opinion polls consis tently ask the legislature to cu t the 
budget, o r if you believe the windfalls should tr u ly  be 
saved, you ow e it to yourself r.ot to be taken in by the 
proponents o f  Ballot Measure Vote NO on the budget 
reserve am endm ent.

Representative Terry Martin
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W alter J. H ICK EL, G overnor o f the S ta te  
o f  A laska, D arrel J. Rexw inkel, Commis­
sioner o f th e  D epartm ent o f Revenue for 
the  S tate o f A laska, and  the S ta te  o f 
A laska, P e titio n e rs  and Cross-R espon­
dents,

v.
Steve COW PER, Respondent 

and  C ross-P etitioner.
No s. S-G294, S-6304.

Supreme Court of Alaska.

May 27, 1994.

Action was brought challenging as un­
constitutional statu te defining terms con­
tained within section of the Alaska Constitu­
tion establishing budget reserve fund. The 
Superior Court, Third Judicial District, John 
Reese. J., declared statu te unconstitutional, 
and the state petitioned for emergency re ­
view. Petitioner cross-petitioned on same 
issue. After granting petitions, the Supreme 
Court, Matthews, J., held th a t statute was 
unconstitutional because it did not provide 
accurate definition of constitutional terms.

Affirmed.

1. Appeal and E rro r  e=842(l)
Proper interpretation of a constitutional 

provision is a question of law to which Su­
preme Court applies its independent ju d g ­
ment.

2. S ta tes <s=>131
"Amount available for appropriation" 

within meaning of section of the Constitution 
authorizing appropriation from budget re­
serve fund if am ount available for appropria­
tion for fiscal year is less than amount appro­
priated for previous fiscal year includes all 
monies over which legislature has retained 
power to appropriate and which require fur­
ther appropriation before expenditure; in ad­
dition, all amounts actually appropriated, 
whether or not they would have been consid­
ered available prior to appropriation, are 
"available” within meaning of section; illiquid 
assets, such as land and unexploited natural

resources, are not "available” so long as they 
remain illiquid. Const. Ait. 9, § 17(b). f

See pub lica tion Words and Phrases 
fo r other jud ic ia l constructions and def­
in itions.

3. S ta tes c=131

Statute defining “amount available for 
appropriation," for purposes of constitutional 
provision allowing appropriation from budget 
reserve., fund if amount available for appro­
priation for fiscal year is less than amount 
appropriated for previous fiscal year, is un­
constitutional, as it does not provide accurate 
definition of constitutional term; statu te fails 
to include several funds in the "amount avail­
able for appropriation” which are in fact 
available within meaning of the constitutional 
provision, including tru st receipts, “restricted 
accounts" within the general fund, and per­
manent fund earnings reserve account. AS 
37.10.420(a)(1); Const. A il. 9, § 17(b).

4. S ta tes 0=131

Statute defining teim  "amount appropri­
ated for the previous fiscal year" for pur­
poses of constitutional provision authorizing 
appropriation from budget reserve fund if 
amount available for appropriation for fiscal 
year is less than amount appropriated for the 
previous fiscal year, is unconstitutional be­
cause it does not include all actual appropria­
tions made for previous fiscal year in the 
“amount appropriated for the previous fiscal 
year," and thus it does not accurately reflect 
meaning of constitutional term. AS 37.10.- 
420(a)(2); Const. Art. 9, § 17(b).

5. S ta tes 0=131

Statutory section defining “amount of 
appropriations made in the previous calendar 
year for the previous fiscal year" for pur­
poses of constitutional provision authorizing 
appropriation from budget reserve fund if 
amount available for appropriation for fiscal 
year is less than amount appropriated for 
previous fiscal year, is unconstitutional, since 
it relies primarily on unconstitutionally limit­
ed num ber of appropriation sources identi­
fied in other statutory sections, and it cannot 
be severed from such subsections. AS 37- 
10.420(a)(l-3); Const. Art. 9, § 17(b).
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6. States 0=131
Statutory section designating means by 

which appropriations from budget reserve 
fund are paid back to fund is unconstitutional 
because it fails to consider all amounts which 
are "available for appropriation" within 
meaning of constitutional provision. A S  37.- 
10.420(b); Const. Art. 9, § 17(d).

James L. Baldwin, Stephen C. Slotnick, 
Juneau, Jenifer A. Kohout, Anchorage, Asst, 
Attys. Gen., and Bruce M. Botelho, Atty. 
Gen., Juneau, for petitioners and cross-re­
spondents.

Douglas Pope, Thomas A. Ballantine, Wag- 
staff, Pope & Katcher, Anchorage, for re ­
spondent and cross-petitioner.

Before MOORE, C.J., RABINOWITZ, 
MATTHEWS and COMPTON. JJ ., and 
BRYNER, J . Pro Tern,*

MATTHEWS, Justice.

O PINIO N

In Hickel v. Halford, 872 P.2d 171 (1994)
(H alford), we addressed the meaning of the 
term "administrative proceeding” as used in 
article DC, section 17 of the Alaska Constitu­
tion.1 This is one of the terms which de-

* Sitting by assignment made pursuant to article 
IV. section 16 o f the Alaska Constitution.

I. Article IX. section 17 provides as follows: 
Budget Reserve Fund, (a) There is established 
as a separate fund in the State treasury the 
budget reserve fund. Except for money depos­
ited into the permanent fund under Section 15 
of this article, all money received by the State 
after July I, 1990. as a result o f the term i­
nation, through settlement or otherwise, o f an 
administrative proceeding o r o f litigation in a 
State or federal court involving mineral lease 
bonuses, rentals, royalties, royalty sale pro­
ceeds, federal mineral revenue sharing pay­
ments o r bonuses, or involving taxes imposed 
on mineral income, production, o r property, 
shall be deposited in the budget reserve fund. 
Money in the budget reserve fund shall be 
invested so as to yield competitive market rates 
to the fund. Income of the fund shall be 
retained in the fund. Section 7 o f this article 
docs not apply to deposits made to the fund 
under this subsection. Money may be appro­
priated from the fund only as a u th o re d under
(b) o r (c) o f this section.

scribes state revenues which m ust be depos­
ited into the budget reserve fund. We are 
now required to in terpret several other key 
terms of section 17, including "amount avail­
able for appropriation" and "amount appro­
priated for the previous fiscal year." 
§ 17(b). These terms govern the legisla­
tu re’s ability to withdraw from the budget 
reserve fund by a simple majority vote.

This case arises out of a legislative attem pt 
to define these terms. While final decision in 
Halford was pending, the Alaska Legislature 
passed and Governor Hickel signed Senate 
Committee Substitute for Committee Substi­
tute for House Bill 58 (FIN) (the Act). 
Chapter 5, SLA 1994. Section 1 of the Act 
amends AS 37.10 by adding new sections AS 
37.10.410 and .420. Alaska Statute 37.10.410 
defines what money is received as a result of 
the termination of an administrative proceed­
ing under article IX, section 17(a) of the 
Alaska Constitution. Alaska Statute 37.10.- 
420 defines several other key phrases and 
concepts used in section 17, including 
"amount available for appropriation,” 
“amount appropriated for the previous fiscal 
year," and "amount of appropriations made 
in the previous calendar year for the previ­
ous fiscal year." Alaska Statute 37.10.420 
also establishes the merits by which appro­
priations from the budget reserve fund are

(b) I f the amount available for appropriation 
fo r a fiscal year is less than the amount appro­
priated for the previous fiscal year, an appro­
priation may be made from the budget reserve 
fund. However, the amount appropriated 
from the fund under this subsection may not 
exceed the amount necessary, when added to 
other funds available for appropriation, to pro­
vide fo r total appropriations equal to the 
amount of appropriations made in the previous 
calendar year for the previous fiscal year.
(c) An appropriation from the budget re­

serve fund may be made for any public pur­
pose upon affirmative vote of three-fourths o f 
the members of each house of the legislature.
(d) I f an appropriation is made from the 

budget reserve fund, until the amount appro­
priated is repaid, the amount of money in the 
general fund available for appropriation at the 
end of each succeeding fiscal year shall be 
deposited in the budget reserve fund. The 
legislature shall implement this subsection by 
law.

'• COWPER Alaska 923
922 (Alaska 1994)
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repaid.2 Section 2 of the Act states that the move to amend his complaint in order to
provisions of section 1 are declaratory of 
existing law and represen t the intent of the 
legislature when the Sixteenth Alaska State 
Legislature passed [the resolution proposing 
the constitutional am endment creating sec­
tion 17]." Ch. 5 SLA 1994.

Following passage of the Act, the current 
respondent and cross-petitioner, former Gov­
ernor Steve Cowper, applied to this court for 
a limited remand in the pending Halford case 
so tha t he could challenge the constitutionali­
ty of the Act.3 Petitioners and cross-respon­
dents, Governor W alter J. Kickel, Commis­
sioner of Revenue D arrel J. Rexwinkel, and 
the State of Alaska (hereafter referred to as 
the State), applied to this court for original 
jurisdiction to consider the constitutionality 
of the Act. We granted a limited remand to 
the superior court so th a t Gov. Cowper could

2. AS 37.10.420 provides:
(a) For purposes o f applying an. IX, sec. 17(b), 
Constitution o f the State of Alaska,
(1) "the amount available fo r appropriation" 

or "funds available fo r appropriation" means
(A) the unrestricted revenue accruing to the 

general fund during the fiscal year;
(B) general fund program receipts as de­

fined in AS 37.05.146;
(C) the unreserved, undesignated general 

fund balance carried forward from the preced­
ing fiscal year that is not subject to the repay­
ment obligation imposed by art. DC sec. 17(d). 
Constitution o f the State of Alaska; and
(D) the balance in the statutory budget re­

serve fund established in AS 37.05.540;
(2) "the amount appropriated for the previ­

ous fiscal year" means the amount appropriat­
ed from the
(A) constitutional budget reserve fund under 

the authority granted in art. IX. sec. 17. Consti­
tution o f the State o f Alaska; and
(B) same revenue sources used to calculate 

the money available fo r appropriation fo r the 
current fiscal year; and
(3) "the amount o f appropriations made in 

the previous calendar year fo r the previous 
fiscal year" means appropriations made from 
sources identified in (2) o f this subsection for a 
fiscal year that were enacted during the calen­
dar year that ends on December 31 o f that 
same fiscal year.
(b) I f  the amount appropriated from the bud­
get reserve fund has not been repaid under art.
IX. sec. 17(d), Constitution o f the State o f 
Alaska, the Department o f Administration shall 
transfer to the budget reserve fund the amount • 
of money comprising the unreserved, undcsig- 
nated general fund balance to be carried for­
ward as of June 30 o f the fiscal year, o r as 
much o f it as is necessary to complete the 
repayment. The transfer shall be made on or

challenge the constitutionality of the Act.''

On remand, the consolidated cases were 
severed and Gov. Cowper was allowed to 
amend his complaint to allege that the Act 
was unconstitutional. He then moved for 
partial summary judgm ent on this question. 
The State also moved for a partial summary 
judgm ent declaring the Act constitutional. 
The superior court granted expedited consid­
eration of the summary judgment motions. 
Following briefing and oral argument, the 
court declared the Act unconstitutional on 
April 8, 1994.3 In a written decision the 
superior court held tha t AS 37.10.420 is un­
constitutional because it unduly limits the 
funds counted as available for appropriation. 
The court explained that ‘‘[i]f a simple major­
ity vote can withdraw the funds . . .  it is

before December 16 of the following fiscal 
year.
(c) In this section, "unrestricted revenue ac­
cruing to the general fund" or "unreserved, 
undesignated general fund balance carried for­
w a rd " is money not restricted by law to a 
specific use that accrues to the general fund 
according to accepted principles of govern­
mental or fund accounting adopted for the 
state accounting system established under AS 
37.05.150 in effect on July 1, 1990.
(d) An appropriation under an. DC sec. 17(b), 
Constitution o f the State of Alaska, requires an 
affirmative vote of the majority o f the members 
o f each house of the legislature. An appropria­
tion under art. DC sec. 17(c) requires an affir­
mative vote o f three-fourths o f the members of 
each house o f the legislature.

3. See Halford, 872 P.2d at 174-76. for a full 
statement o f the earlier proceedings in this case.

4. This court does not possess original jurisdiction 
over the case. AS 22.05.010. In addition, no 
Alaska court could normally adjudicate an action 
by the State seeking to have a statute declared 
constitutional, in the absence of the willing par­
ticipation of a truly adverse party. See Greater 
Anchorage Ar-a Borough v. City o f Anchorage,
504 P.2d 1047. 1036 (Alaska 1972) ("Parties 
seeking a judicia l determination of a hypotheu- 
cal, advisory or moot question w ill be denied 
relief.").

i. The superior court found AS 37.10.410 uncon­
stitutional based on an inconsistency between the 
statute and this court’s interpretation of the term 
"administrative proceeding” in Halford. The
State does not challenge this portion o f the
court's decision in this petition.
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available for appropriation . . .  [unless] it be­
longs to someone else . . .  or would not be 
there without the purpose and permission of 
the source.’’ The superior court also ruled 
that AS 37.10.420(b), which provides for re ­
payment of funds appropriated out of the 
budget reserve, unconstitutionally limits the 
source of these funds. The superior court 
did not attem pt to identify which funds were 
and were not available for appropriation un­
der section 17(b).

The State petitioned this court for em er­
gency review of the superior court's decision 
with respect to AS 37.10.420. Gov. Cowper 
cross-petitioned on the same issue. We 
granted both petitions. After expedited 
briefing, we heard oral argum ent on April 22, 
1994.

I. STAN D ARD  OF R E V IE W
The State argues tha t this court should 

defer to the legislature’s interpretation of 
section 17. The S tate bases this argum ent 
on a “strong presumption’’ in favor of legisla-

6. See Heckendom v. City of San Marino, 42 
Cal.3d 481, 229 Cal.Rptr. 324. 327, 723 P.2d 64,
67 (1986) ("We must determine what the term 
’ad valorem tax' means in Article X II I A."); 
Amador Valley Joint Union High Sch. Dist. v. 
State Bd. of Equalization. 22 Cal.3d 208, 149 
Cal.Rptr. 239, 257, 583 P.2d 1281, 1300 (1978)
(en banc) (discussing rules o f construction used 
by courts in interpreting constitutional provi­
sions); State ex rel. Udall v. Colonial Penn Ins.
Co.. 112 N.M. 123, 812 P.2d 777, 782-83 (1991) 
("We interpret our constitution to carry out its 
spirit."); Coronado Oil Co. v. Grieves, 603 P.2d 
406, 41 1 (Wyo.1979) ("Though the legislature's 
interpretation o f the constitution is not binding 
on the supreme court, we would be loath to 
interpret the constitution otherwise. We must 
give weight to legislative interpretation, though 
not conclusive.") (citations omitted).

7. The legislature’s interpretation o f the constitu­
tional terms at issue in this case may be consid­
ered more persuasive than otherwise because o f 
its greater fam iliarity w ith appropriations. Def­
erence in such circumstances is at most, howev­
er, a single tool for use by this court in interpret­
ing the constitution. I f the legislature adopted 
AS 37.10.420 contemporaneously w ith its ap­
proval o f the Legislative Resolve No. 129 (eventu­
al Article IX, section 17), that would be consid­
ered a significant indication o f the actual mean­
ing o f section 17. A statement by the Eighteenth 
Legislature o f the intent o f the Sixteenth Legisla­
ture would not bear great weight even if the 
subject was the meaning o f a statute; the appli­
cable degree of deference is lessened by the fact

five interpretations, State ex re l Udall v. 
Colonial Penn Ins. Co., 112 N.M. 123, 812 
P.2d 777, 783 (1991), and the presumption 
tha t statutes are  constitutional, Bonjour v. 
Bonjour, 592 P.2d 1233, 1237 (Alaska 1979). 
Further, the disputed terms in section 17(b) 
involve appropriations, and the power to ap­
propriate is wholly legislative, Alaska Const, 
art. IX, § 13. The State misconstrues the 
applicable standard of review.

The cases cited by the State do not sup­
p ort the proposition that courts should defer 
to legislative interpretations of ambiguous 
constitutional provisions. On the contrary, in 
each of the cases cited by the State, the court 
clearly is engaged in interpreting the consti­
tutional provision.6 Nor does the legisla­
ture 's role in making appropriations some­
how alter or increase its authority to define 
constitutional term s merely because the 
term s contain the word "appropriation." 
This court retains the same power to inter­
p re t constitutional terms regardless of the 
subject m atter of the term.7

that at issue is the meaning o f a constitutional 
amendment fo r which the legislature is not the 
ultimate adopting authority, Our discussion of 
the weight to be afforded a subsequent legislative 
statement o f the meaning of an earlier statute in 
Hillman v. Nationwide Mut. Fire Ins. Co., 758 
P.2d 1248, 1252-53 (Alaska 1988), is relevant 
here.
While the legislature is fully empowered to 
declare present law by legislation, it is not 
institutionally competent to issue opinions as 
to what a statute passed by an earlier legisla­
ture meant. I f the legislature were in some 
form to declare its opinion as to the meaning 
o f prio r law, that declaration would be entitled 
to the same respect that a court would afford 
to, for example, an opinion o f a learned com­
mentator; that is, the court would examine the 
reasoning offered in support o f the opinion and 
either reject o r accept it based on the merit o f 
the reasons given—  It is possible to argue 
that the legislature has knowledge superior to 
a disinte jsted commentator because there 
may be some legislators in the current legisla­
ture who were also members o f the legislature 
which passed the p rio r law and thus have 
special insight into the intent o f the legislature. 
However, the force of this is dispelled when 
one considers that it is not permissible to allow 
a legislator to testify on the question o f his 
unexpressed legislative intent or on the unex­
pressed legislative intent of others.

Id, (citing Kenai Peninsula Borough Sch. Dist. v.
Kenai Peninsula Educ. Ass'n, 572 P.2d 416 (Alas­
ka 1977)).

v. COWPER Alaska 925
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[1] This court's task, therefore, is identi­
cal to th a t faced whenever a statutory enact­
ment is claimed to run afoul of a constitution- 
’ nrovision. "Questions concerning the con­

stitutionality of a statu te are questions of law 
and are reviewed de novo." S u n  v. State, 
830 P.2d 772, 775 n. 4 (Alaska 1992). We 
must first determine w hat the constitution 
actually means. The proper interpretation of 
a constitutional provision is a question of law 
to which this court applies its independent 
judgment. Arco Alaska, Inc. v. State, 824 
P.2d 708, 710 (Alaska 1992). We then exam­
ine the statu te to see w hether it conflicts 
with the constitutional requirem ent. “(SJtat- 
utes should be construed if reasonably possi­
ble to avoid the conclusion that they are 
unconstitutional." Sonnem an v. Hickel, 836 
P.2d 936, 940 (Alaska 1992).

The appropriate approach to interpreting 
language in the Alaska Constitution is well 
established. “Constitutional provisions 
should be given a reasonable and practical 
interpretation in accordance with common 
sense. The court should look to the plain 
meaning and purpose of the provision and 
the intent of the framers." Arco Alaska, 824 
P.2d at 710; see also Kochutin v. State, 739 
P.2d 170, 171 (Alaska 1987).

Because of our concern for interpreting 
the constitution as the people ratified it, 
we generally are reluctant to construe ab-

8. As prelim inary matters. Gov. Cowper argues 
that the statutes are invalid irrespective of their 
substantive content because (1) they violate the 
separation o f powers doctrine; (2) they consti­
tute an impermissible attempt bv the legislature 
to influence an ongoing judicia l controversy; (3) 
they intrude on the judicia l realm of constitution­
al interpretation; and (4) the statute violates 
article IX. section 7's prohibition against dedicat­
ed funds. The "influencing" claim pertains en­
tire ly to AS 37.10.410 and therefore is not rele­
vant to the present petitions which deal exclu­
sively with AS 37.10.420. The "intrusion on the 
judicia l rea lm " argument is w ithout merit.
Gov. Cowpcr's argument that the Act establish­

es a dedicated fund is also without merit. A l­
though the Act defines certain funds as not avail­
able for appropriation under section 17(b), it 
does not proh ib it the executive branch from re­
questing that these funds be reassigned to differ­
ent purposes o r the legislative branch from allo­
cating these funds differently. Soiweirun v. 
Hickel, 836 P.2d 936. 940 (Alaska 1992). In 
addition, because the Act docs not dedicate any 
state revenue to any particular fund, it cannot 
implicate the prohibitions o f section 7. There-

strusely any constitutional term that has a 
plain ordinary meaning. Rather, absent 
some signs that the term a t issue has 
acquired a peculiar meaning by statutory 
definition or judicial construction, we defer 
to the meaning the people themselves 
probably placed on the provision. Normal­
ly, such deference to the intent of the 
people requires “(ajdherence to the com­
mon understanding of words.”

Citizens Coalition fo r  Tort Reform, Inc. v. 
McAlpive, 810 P.2d 162, 169 (Alaska 1991) 
(citations omitted) (quoting D ivision o f Elec­
tions v. Johnstone, 669 P.2d 537, 539 (Alaska 
1983)).

II. DISCUSSION

A. "Am ount Available fo r A ppropria­
tion"

[2] The primary issue in this case is the 
meaning of the term "amount available for 
appropriation" as used in article IX, section 
17(b) of the Alaska Constitution.3 The State 
asserts, in accordance with the definition set 
forth in AS 37.10.420(a)(1), tha t the "amount 
available for appropriation" consists only of 
1) unrestricted revenue accruing to the gen­
eral fund during the fiscal year; 2) general 
fund program receipts as defined in AS 37.- 
05.146;9 3) the unreserved, undesignated

fore, ihese funds are not made dedicated funds 
by virtue of the Act.

9. AS 37.05.146 provides:

In AS 37.05.142— 37.05.146 and AS 37.07.080. 
"program receipts" means fees, charges, in­
come earned on assets, and other state money 
received by a state agency in connection with 
the performance of its functions; all program 
receipts except the following are general fund 
program receipts:
(1) federal receipts;
(2) University of Alaska receipts (AS 14.40.- 

491);
(3) individual, foundation, o r corporation 

gifts, grants, or bequests that by the ir terms are 
restricted to a specific purpose;
(4) receipts of the following funds:
(A) highway working capital fund (AS 44.- 

68.210);
(B) correctional industri j  fund (AS 33.32.- 

020);
(C) loan funds;
(D) international airport revenue fund (AS 

37.15.430);
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general fund balance carried forward from 
the preceding fiscal year; and 4) the balance 
in the statu tory  budget reserve fund, AS 
37.05.540. In addition to the program  re­
ceipts excluded under AS 37.05.146, this defi­
nition excludes the funds b'sted in AS 37.05.- 
146, several o ther funds which have been 
established by the legislature,10 and the sur­
plus assets of public corporations.11 Gov. 
Cowper argues tha t the "amount available 
for appropriation" includes the total amount 
accessible by the legislature, including all of 
the funds and assets referred to above. Un­
der this argum ent, funds are available for 
appropriation so long as a simple majority 
can make the funds available.

We reject both interpretations. The text 
of section 17 cannot support the State 's nar­
row interpretation. However, Gov. Cowper’s 
position would require a complete restructu r­
ing of the established financial system  of the 
state government. We are unwilling to add 
“missing terms" to the Constitution or to

(E) funds managed by the Alaska Housing 
Finance Corporation (AS 18.36.020), the Alas­
ka Railroad Corporation (AS 42.40.010), the 
Municipal Bond Bank Authority (AS 44.85.- 
020), the Alaska Aerospace Development Cor­
poration (AS 14.40.821), or the Alaska Indus­
tria l Development and Export Authority (AS 
44.88.020);
(F) fish and game fund (AS 16.05.100);
(G) school fund (AS 43.50.140);
(H) training and building fund (AS 23.20.- 

130);
(I) retirement funds (AS 14,25. AS 22.25. AS 

26.05.222. AS 39.35. and former AS 39.37);
(J) permanent fund (art. IX. sec. 15. Alaska 

Constitution);
(K) public school fund (AS 37.14.110);
(L) second in ju ry fund (AS 23.30.040);
(M) fishermen's fund (AS 23.35.060);
(N) FICA administration fund (AS 39.30.- 

050);
(0 ) receipts of the employee benefits p ro ­

gram established under AS 39.30,150— 39.30.- 
180;
(P) receipts o f the deferred compensation 

program established under AS 39,45;
(Q) clean a ir protection fund (AS 46.14.260);
(R) receipts o f the group insurance pro­

grams established under AS 39.30.090.
(5) receipts of o r from the trust established 

by AS 37.14.400— 37.14.450, except reimburse­
ments described in AS 37.14.410.

10. These additional funds include the Railbelt
energy fund, AS 37.05.520, the Alaska marine
highway system vessel replacement fund. AS 37.-

interpret existing constitutional language 
more broadly than intended by the framers 
or the voters. Instead, we consider it appro­
priate, as well as consistent with both the 
language of the amendment and the intent of 
the framers, to focus on the legal status of 
the various funds implicated in relationship 
to the legislative power of appropriation. 
The "amount available for appropriation" 
must include all funds over which the legisla­
ture has retained the power to appropriate 
and which a r t  not available to pay expendi­
tures without further legislative appropria­
tion. I t  must also include all amounts which 
the legislature actually appropriates for the 
fiscal year, whether or not they could have 
been considered available prior to the appro­
priation.

Our analysis of a constitutional provision 
begins with, and remains grounded in, the 
words of the provision itself. We are not 
vested with the authority to add missing 
terms or hypothesize differently worded pro-

05.550. the educational facilities maintenance 
and construction fund, \S 37.05.560. the oil and 
hazardous substance release response fund. AS 
46.08.010, the power cost equalization and rural 
electric capitalization fund. AS 42.45.100, the 
power project fund. AS 42.45.010. the Alaska 
science and technology endowment. AS 37.17.- 
020. and the permanent fund earnings reserve 
account. AS 37.13.145.

1. In 1985, the Department of Law issued an 
informal opinion, written by Assistant Attorney 
General James L. Baldwin, which concluded that 
"unrestricted money in the [Alaska Housing Fi­
nance Corporation] revolving fund is probably 
available for appropriation." 1985 Informal Op.
A ny Gen. 307 at 309 (emphasis added). The 
Opinion recommended that the statute governing 
the Alaska Housing Finance Corporation (AHFC) 
be amzndcd to specifically authorize interim 
transfers o f unrestricted surplus assets o f AHFC 
to the general fund and to provide that the board 
of directors annually determine the amount of 
surplus available for transfer. Id. at 310-11.

The statutes governing the AHFC and the Alas­
ka Industrial Development and Export Authority 
(AIDEA) now require each organization to annu­
ally determine whether it has assets in excess of 
the amount required to fu lfill its purposes. See 
AS 18.56.089(b)(1); AS 44.88.205(b)(1). Each 
organization must present this determination to 
the legislature by January 10 of each year. AS 
18.56.089(b)(2); AS 44.88.205(b)(2); -See Ch. 12 
SLA 1991,

v. COWPER Alaska 927
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visions in order to reach a particular result.12 
Our task is to identify the meaning that the 
people probably placed on the term . H al­
ford, 872 P.2d a t 176. The dictionary defini­
tions of the controlling words "amount” and 
"available" provide a helpful starting  point. 
Webster's Third N ew International Dictio­
n ary  defines “amount" as "a: the total num­
ber or quantity . . . ;  b: the sum of individu­
als . . . ;  c: the quantity a t hand or under 
consideration." Id. a t 72. Relevant defini­
tions of “available" are "3: such as may be 
availed of: capable of use for the accomplish­
m ent of a purpose: immediately uuilizable 
. . . ;  4: tha t is accessible or nay be obtained 
. . . :  a t disposal esp. for sale or utilization." 
Id. a t 150.

From  similar dictionary definitions, Gov. 
Cowper paraphrases “amount available for 
appropriation" as meaning "the total funds 
accessible by the legislature for appropria­
tion.” He further interprets this paraphrase 
as meaning tha t all funds which the legisla-,. 
ture can make available to itself by a majori­
ty vote, w hatever their current use or desig­
nation, are “available for appropriation." 13 
At the outer limits, this construction would

12. On this basis alone, we must reject the State's 
plea to convert the term "amount available for 
appropria tion ." as used in section 17(b), to either 
“ amount available fo r appropriation from the 
[unrestricted] general fund" or "revenues avail­
able fo r appropria tion." I f the definition of 
"amount available fo r appropriation" in AS 37.- 
10.420 is to withstand constitutional scrutiny, it 
must be because it is in conform ity w ith the text 
o f section 17(b), and not because section 17(b) is 
missing words which would make it conform to 
AS 37.10.420.

13. The State argues that the "common under­
standing" o f the phrase "available for appropria­
tio n " is more lim ited. It states that the term 
should have the same meaning in the Constitu­
tion that it has in the budget process, meaning 
only "revenue sources customarily considered by 
the legislature." The State asserts that only un­
restricted revenues arc so considered. To be 
distinguished are "restricted revenues," the use 
o f which is restricted in some way, usually by the 
source of the funds, predominantly the federal 
government.

The State never asserts or shows evidence, 
however, that the term "available fo r appropria­
tio n " is actually used in any particula r way in the 
budget process. Rather, It argues that the term 
"should be interpreted w ith reference to revenue 
sources customarily considered by the legislature

require that all net assets held by the State, 
however liquid, be considered available in 
determining whether the amount available 
was less than the amount appropriated for 
the previous year.u Such an expansive read­
ing of the constitutional language would ren­
der section 17(b) superfluous for all practical 
purposes.13 It would also involve the adop­
tion of a radically different approach to gov­
ernm ent financing. Neither result is consis­
ten t with the purpose of the amendment, the 
in tent of the framers, or extrinsic indications 
of the voters’ probable understanding of sec­
tion 17’s terms.

Section 17(b) allows a simple legislative 
majority to use the constitutional budget re­
serve fund in order to make up the difference 
between the "2 mount available for appropria­
tion" for a given fiscal year and the “amount 
appropriated for the previous fiscal year." If  
net state assets are included in the total 
amount available, then they would have to be 
actually expended before the budget reserve 
fund could be reached by a simple majority 
to keep spending a t a constant level. Even if 
we consider only net assets which exist in a 
cash form—such as the balances contained in

when it considers the stale budget." It is also 
not clear that the legislative definition of 
"amount available for appropriation" includes 
all monies "customarily considered by the legis­
la ture." Although it probably does include all 
revenues customarily considered, it may not in ­
clude all amounts so considered.

14. Gov. Cowper does lim it his argument to cash 
funds, presumably because of the relative ease 
w ith which cash funds can be converted to differ­
ent purposes, as compared to illiqu id assets.
This is a reasonable lim itation. Although we 
have held, in a different context, that property 
other than money may be "appropriated," sec 
McAlpine v, University o f  Alaska, 762 P.2d 81, 
87-89 (Alaska 1988). it does not follow that it is 
necessarily "available for appropriation" within 
the meaning of section 17(b).

There does not appear to be any significant 
difference, however, in the type o f legislative 
action necessary to reach cash funds and less 
liqu id state assets. Gov, Cowper's interpretation 
therefore recognizes that "available." as used in 
section 17(b), requires more than mere accessi­
bility .

IS. Under this interpretation, i f state assets are in 
excess of annual appropriations, even a total lack 
o f revenue would not allow a simple majority to 
w ithdraw from the budget reserve fund.
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dent on these funds would have to be cur­
tailed if these funds were expended on anoth­
er purpose. These funds are maintained, 
however, because in the judgm ent of the 
legislature they serve worthwhile purposes. 
Therefore, one of the uses the legislature 
presumably would want to make of the newly 
available money would be to reestablish 
these funds. Yet, to the extent that any of 
these funds w ere started  and funded before 
the previous year, there would not be an 
equivalent appropriation in the previous year 
to balance out the appropriation required in 
the p resen t year. Gov. Cowper’s in terpreta­
tion of section 17(b)'s majority access formula 
would, in effect, require reductions in the 
level of governm ent service until no liquid 
funds rem ained before a simple majority 
could reach the budget reserve.

One of the purposes of the budget reserve 
amendment, however, was to provide a “sta ­
bilizing mechanism" in the budgetary pro­
cess.17 The formula in section 17(b), which 
compares funds c irren tly  available to the 
amount appropriate 1 for the previous fiscal 
year, and allows sin pie majority appropria­
tion from the budget reserve fund to the 
extent necessary "to provide for total, appro­
priations equal to the amount of appropria­
tions made in the previous calendar year for 
the previous fiscal year," Alaska Const, art.
IX, § 17(b), reflects this purpose and clearly 
anticipates use of the budget reserve fund to 
maintain "equal” appropriation levels from 
year to year. Gov. Cowper’s interpretation 
is inconsistent with this purpose because it 
would only allow simple m ajority access to 
the budget reserve fund if all state programs 
involvivig cash funds were eliminated or if

16. See, e.g., AS 03 .10 .040 (a g r ic u ltu ra l re vo lv ing  
loan fu n d ); AS 14.43.090 (sch o la rsh ip  re vo lv ing  
loan  fu n d ); AS 14.43.630 (teache r scho la rsh ip  
re v o lv in g  lo a r  fu n d ); AS 16.10.340 (co m m erc ia l 
f ish in g  re v o lv in g  loan  fun d ); AS 42 .45.010 (p o w ­
e r  p ro je c t fu n d ); AS 42 .45 .250 (b u lk  fue l re vo lv ­
in g  loan  fu n d ); AS  44 .29 .210 (a lco h o lism  and 
d ru g  abuse re v o lv in g  loan fu n d ); AS 44 .88.400 
(sm a ll bus iness e co nom ic  d e ve lopm en t re vo lv in g  
loan  fu n d ); 45 .95 .060 (sm a ll business re vo lv ing
loan  fu n d ); AS 45 .98 .010 (h is to r ic a l d is tr ic t  re ­
vo lv in g  lo a n  fun d).

Similarly, both the legislative history of 
section 17 and extrinsic evidence of the vot­
er’s understanding of the amendment's provi­
sions indicate tha t elimination of state servic­
es and/or liquidation of state assets was not 
considered a necessary prerequisite to simple 
majority access to the budget reserve. Both 
Representative Rieger and Representative 
Brown stated in committee that if revenues 
declined, a simple majority could appropriate 
from the fund te make up the difference.18 
Statements it liie voter pamphlet indicated 
similar conauions • appropriation. The 
statem ent in support of the am endment in 
the voter pamphlet states:

The Legislature will be able to spend mon­
ey from the Budget Reserve only if:

•  revenues are less than the amount ap­
propriated the previous year, in which case 
money could be appropriated from the 
Budget Reserve in an amount not to ex­
ceed the shortfall!.]

At the very least, this ballot measure will 
establish a savings account tha t can help 
minimize the effects of a “boom" one year, 
and a "bust" the next.

The statem ent in opposition expresses a simi­
lar understanding:

Under paragraph (b) of the proposed con­
stitutional change, a simple majority in the 
legislature could "borrow” funds from the 
reserve, to make up any shortfall in reve­
nues, up to the amount appropriated in the 
previous year.

(Emphasis eliminated.)
These statem ents demonstrate tha t Gov.

Cowper’s expansive reading of “amount avail-

17. See, e.g., Testim ony o f  budget o ff ic e r M a ry  
H a llo ran , House F inance Com m . TR. 37, M a y  1,
1990.

18. See S tatem ent o f  Rep, R ieger, H . F inance 
Comm., H FC  tape 90-97, tr . a t 31 (M ay  3, 1990)
(” ( I ] f  o il prices w ent to S9, i t  w o u ld  take a s im p le  
m a jo rity  to use the B udget Reserve F u nd  to  b r in g  
you back to w h a t you had last y e a r."); S ta te m en t 
o f  Rep. B row n , Id. at 30 ( ” [T ]o  get ba ck  to last 
yea r’s spending level, a s im p le  m a jo r ity  c o u ld  
approp ria te  from  the budget reserve .").
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able for appropriation” is not consistent with 
the purpose of the amendment or the proba­
ble understanding of the drafters and voters.

On the surface, these statem ents may ap­
pear to support the S tate’s interpretation of 
“amount available for appropriation" as in­
cluding only revenues received by the State 
within the fiscal year.19 This interpretation 
is, however, plainly inconsistent with the lan­
guage of section 17(b). If  the drafters of the 
amendment had intended tha t a decline in 
revenues alone would trigger access, it would 
have been easy to formulate a test which 
compared curren t revenues to prior reve­
nues. The formula in section 17(b), however, 
compares the "am ount available for appropri­
ation" to the amount previously appropriated. 
In order to accept the various secondary 
indications of the people’s possible under­
standing as dispositive, it would be necessary 
to read “amount available for appropriations” 
as meaning only current revenue. Yet it is 
clear tha t in the normal functioning of state 
government, o ther funds are routinely avail­
able including, a t a minimum, the general 
fund balance carried forward. Nor is an 
understanding th a t the reserve fund could be 
reached by a simple majority when revenues 
decline necessarily inconsistent with requir­
ing some standing funds to be considered 
available for appropriation. The State con­
cedes tha t the statu tory  budget reserve ana 
the general fund balance would have to be 
considered available. See 37.10.420(a)(1)(C)- 
(D). Eliminating even these funds from the 
calculation would allow majority access to the 
budget reserve whenever there was even the 
slightest decline from year to year in reve­
nues, even if in the prior year a huge sum 
was left unappropriated or placed in the s ta t­
utory budget reserve. The language of sec-

19. The S tate  asserts th a t th is  read ing  is fu r th e r  
supported  by new spape r de scrip tions  o f  the 
am endm ent p r io r  to  the 1990 genera l e lection . 
Some o f  the sta tem ents in  these a rtic le s  do sup­
p o rt the  S tate 's po s it io n :

I f  S tate revenues decline , m oney cou ld  be ta k ­
en o u t to  f i l l  the  gap. F o r exam ple, le t’s say 
o u r state ea rned $2.5 b il l io n  in  fisca l ye a r 
1995. F o r som e reason, such as a d rop  in  
p ro d u c tio n  o r  a d ro p  in  p rice , w e pam ed ju s t  
$1.5 b il l io n  in  fisca l yea r 1996. The leg is la tu re  
cou ld  tap  in to  d ie  B udget Reserve Fund to  
m ake u p  the gap.

tion 17 and the purposes behind the estab­
lishment of the fund do not support such 
easy access.

The flaw in Gov. Cowper’s analysis of the 
text of section 17(b) is in his assumption that 
“available" can only mean “accessible by any 
means." The dictionary definitions of the 
word indicate narrower meanings which are 
more consistent with the purpose and intent 
of the provision and with the probable under­
standing of the voters. As quoted above, one 
of the definitions of “available" is “immedi­
ately utilizable," indicating that the ease with 
which funds may be accessible is a factor in 
determining their availability. This is in ac­
cord with a common sense understanding of 
section 17. As demonstrated above, the pur­
pose and common understanding of the lan­
guage in section 17(b) allows the budget re­
serve to be used by a simple m ajority as 
necessary to maintain state appropriations at 
a constant level. Although all funds might 
be available by some means, counting funds 
already validly appropriated to a  specific pur­
pose as still "available” would d isrupt exist­
ing state programs and would constitute an 
inflexible constitutional intrusion on the leg­
islature's authority to evaluate the wisdom of 
particular appropriations. Although such a 
constitutional intrusion is conceivable, we are 
unwilling to read it into a provision with 
quite a different purpose.

It is far more reasonable to in terpret 
“amount available for appropriation" in light 
of the relative consequences of and circum­
stances attendant in making appropriations 
from different sources. In  this light, monies 
which already have been validly committed 
by the legislature to some purpose should not

"V ote  Yes on B a llo t Measure No. 1 ,"  Fairbanks 
Daily News-Miner, Nov. 2, 1990, a t 4; see also 
John E ndcrs, "C o w p e r pushes fo r eco n o m ic  s ta ­
b il ity  in  fo rm  o f state budget reserve fu n d ."  Ju­
neau Empire, Oct. 25, 1990, a t 3; Jo h n  E ndcrs , 
"B udg e t R eserve-A ccount W ou ld  C ush ion  S ta te  
Revenue,”  Anchorage Daily News. O ct. 28, 1990, 
at M l6; John Enders, "B a llo t  m easure w o u ld  set 
up budget reserve ," Fairbanks Daily News-Miner,
Oct. 22, 1990, a t 6 ( “ [ I ] f  state revenues fe ll f ro m  
one year to  the next the Leg is la tu re  c o u ld  tap  the 
reserve to m ake up the d iffe re n ce ."). These a r t i ­
cles cannot, however, c o n tro l ove r c o n tra ry  
w o rd ing  in  the co n s titu tion .
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be counted as available.20 In addition, illi­
quid assets owned by the state are not avail­
able so long as they remain illiquid. Given 
the "stabilizing” purpose of the amendment, 
it would make little sense to in terpret section 
17 as requiring the costly and time-consum­
ing process of liquefying state assets before 
allowing majority access to the constitutional 
budget reserve fund. See supra  note 14. 
The "amount available for appropriation” 
would include, however, all monies from 
which the legislature can make an appropria­
tion and which require a legislative appropri­
ation before they can be expended, as well as 
any amount which would not otherwise be 
counted as "available" but from which the 
legislature does in fact appropriate. This 
interpretation is consistent with the stabiliz­
ing purpose of section 17 and with the extrin­
sic evidence of the voter’s understanding of 
the amendment. Most importantly, it is con­
sistent with the text of section 17(b), as it is 
based on a reasonable and practical interpre­
tation of the words of that section, in accor­
dance with common sense.21

20. To do  o th e rw ise  w o u ld  be (o con tinue  to  
coun t sum s o f  m oney as "a va ila b le  fo r  a p p ro p r i­
a t io n "  a fte r they have been a p p rop ria te d , so long  
as they have no t been p a id  ou t o r converted  fro m  
cash to  som e o th e r type o f  asset. Instead, we 
recognize th a t any g iven sum  o f  m oney can o n ly  
be a p p ro p ria te d  once d u rin g  a given tim e  pe riod .
O f course, i f  an a p p ro p ria tio n  lapses o r  i f  the 
leg is la tu re  does in  fact re a p p ro p ria te  m oney 
fro m  an  excluded fund  to  an o the r purpose, it  is 
no lo n g e r necessary to  exclude tha t m oney fro m  
the "a m o u n t ava ilab le  fo r a p p ro p r ia t io n "  in  o r ­
d e r to  p ro te c t the leg is la tu re 's  a u th o r ity  to m ake 
such decis ions.

21. Th is  in te rp re ta tio n  is re la ted  to  the S tate 's 
a rg u m e n t th a t AS 37.10.420 p ro p e r ly  excludes 
" re s tr ic te d  fu n d s " because those funds, at least 
in  p a rt, have a lready been a p p rop ria te d . W c 
re ject, how ever, the S tate 's concep tion  o f re le ­
van t fu n d  re s tr ic tio n s  and the S ta te '; d e fin it io n  
o f  w hen an a m oun t has been va lid ly  a p p ro p ria t­
ed. There fore , o u r  d e fin itio n  o f the "a m o u n t 
ava ilab le  fo r  a p p ro p r ia t io n "  includes several 
funds exc luded by the s ta tu to ry  d e fin itio n .

This definition necessarily includes all 
amounts which are in fact appropriated for a 
fiscal year, including “tru st receip ts ."22 
There is nothing in the text or history of 
section 17 which would justify classifying 
money actually appropriated as unavailable 
for appropriation.23

The State argues that "[sjound policy" re ­
quires that these trust receipts be excluded 
because they "are not available for discre­
tionary appropriation by the legislature." 
Even if we were to agree that policy consid­
erations favored a system which compared 
only amounts available for discretionary ap­
propriation to the previous year’s appropria­
tions from such amounts, we could not im­
pose that policy choice on a differently word­
ed constitutional provision.

Moreover, it is not clear that excluding 
these receipts would constitute a better poli­
cy. The appropriations made from these 
receipts represent a significant portion of 
state spending. The purposes to which these 
funds are restricted include many core sta te  
government functions, including education,

Sla te  m oney to use fo r  spe c ific  purposes. S ta te  
app rop ria tio ns  fro m  trus t accounts, such as the 
P ublic Employees R etirem ent Fund, fo r  purposes 
re la ting  to the trus t, such as fun d  a d m in is tra tio n , 
are also p rope rly  cha rac te rized  as tru s t rece ip ts. 
A lthough the am ount o f  the a p p ro p ria tio n  is a p ­
pa re n tly  set by the leg is la ture , i t  m ust be m ade in  
accordance w ith  tru s t p rin c ip le s . There fore , the 
am ount w h ich  the leg is la tu re  a p p ro p ria te s  in  a c ­
cordance w ith  tru s t p r in c ip le s  is the a m oun t 
ava ilable to the leg is la tu re  fo r  such a p p ro p r ia ­
tion . F ina lly , am ounts a p p ro p ria te d  by the leg is ­
la tu re  out o f o th e r funds w ith in  executive agen­
cies fo r purposes o f a d m in is te r in g  these funds, 
un d e r exp lic it s ta tu to ry  a u th o r ity , m ay a lso be 
treated as a type o f tru s t re ce ip t. See, e.g., AS 
03.10.040(b) (a g ricu ltu ra l re vo lv in g  loan fun d );
AS 16.10.340 (com m erc ia l f ish in g  re vo lv in g  loan  
fund): AS 45.95,060(o) (sm all business re vo lv in g  
loan  fund). A lthough these funds  arc no t tru s t 
funds, the statutes do lim it  le g is la tive  a u th o r ity  to 
approp ria te  fro m  them.

22. "T ru s t re ce ip ts " inc lud e  a ll funds, w ha teve r 
the source, w h ic h  the State can o n ly  use fo r a 
spec ific  sta ted purpose un d e r app licab le  law . 
The la rg es t “ tru s t re ce ip t”  c a te g o ry 'is  federa l 
fu n d ing , w h ic h  m ay o n ly  be ap p rop ria te d  by the 
State fo r  the  purposes prescribed  by the federa l
gove rnm en t. P rivate  en tities  m ay also g ra n t the

73. M oney approp ria ted  fro m  the  A H FC  and the 
A ID E A  therefore m ust be coun ted  as ava ilab le  
fo r  app rop ria tio n . H ow ever, m oney w h ic h  e i­
th e r o rgan iza tion  determ ines to  be in  excess o f  
the am ount requ ired  to fu lf i l l  its  purposes, see AS 
13.56.089(b)(1); AS 44 .88.205(b)(1), shou ld  no t 
be counted unless ac tua lly  a p p ro p ria te d  to  a n ­
o th e r purpose o r transfe rred  to  the genera l fund. 
The statutes do no t a u to m a tica lly  tra n s fe r these 
funds out o f the respective o rgan iza tions .
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health, social services, public safety, and 
transportation. See State of Alaska, Dep't of 
Revenue, Revenue Sources Book (Fall 1993) 
a t 54 (listing historical grants-in-aid by cate­
gory). Because these funds are an integral 
p art of the S ta te ’s annual spending, changes 
in the amounts received would certainly af­
fect other budget decisions. Policy consider­
ations therefore appear to favor including 
tru st receipts in the amount available, so 
that, for example, declines in federal handing 
might result in increased access to the bud­
get reserve fund. The budget reserve 
amendment does anticipate that all budget 
decisions be made in relation to one another. 
We need not choose between these alterna­
tive policies, however. Regardless of which 
policy argum ent is in fact more compelling, 
the text of section 17(b) clearly requires that 
all funds which are in fact appropriated be 
counted as "available for appropriation."

The key question in applying our interpre­
tation of the term  "amount available for ap­
propriation" to particular funds21 is what 
constitutes a valid appropriation such that 
the funds involved are no longer available. 
"Appropriation" is defined as

something tha t has been appropriated; 
specif.: a sum of money set aside or allot­
ted by official or formal action for a specif­
ic use (as from public revenue by a legisla­
tive body th a t stipulates the amount, man­
ner, and purpose of items of expenditure).

24 . In  th is  rega rd , the State argues tha t the ques­
tio n  o f  w h e th e r funds ou ts ide  the unrestricted 
genera l fun d  a re  "a va ila b le  fo r a p p ro p r ia tio n "  is 
"n o t ju s tic ia b le  in  a c o u rt o f la w ."  To the extent 
the  S tate  argues th a t th is  co u rt canno t decide the 
m ean ing  o f the te rm  "a va ila b le  fo r ap p ro p ria ­
t io n "  o r  the lega l status o f  d iffe re n t funds under 
th is  d e fin it io n , its  p o s it io n  is w ith o u t m erit. The 
m ean ing  o f  the c o n s titu tio n  and its  app lica tion  to 
p a r t ic u la r  facts a re  questions square ly  w ith in  the 
ju r is d ic t io n  and in h e re n t po w e r o f the ju d ic ia ry . 
" (T ]h e  ju d ic ia l b ra n ch  o f governm ent has the 
c o n s titu tio n a lly  m anda ted  d u ty  to  ensure co m p li­
ance w ith  the p ro v is io n s  o f the Alaska C onstitu­
tio n . in c lu d in g  co m p lia n ce  by the leg is la tu re ." 
Malone v. Meekins, 650 P.2d 351, 356 (Alaska 
1982). The S ta te 's  e r ro r  is in  assum ing that the 
"p o w e r  o f  a p p ro p r ia t io n  necessarily includes the 
p o w e r to  d e te rm in e  w h a t am ounts are ava ilable( 
to  fin a n ce  a p p ro p r ia tio n s  enacted ." Compare 
Abood v. Gorsurh. 703 P.2d 1 158, 1 161-62 (Alas­
ka  1985) ( "W h a t q u o ru m  is necessary fo r the

Webster’s Third New Int'l D ictionary 106 
(1969). Black's Law Dictionary defines “ap­
propriation" as 

[t]he act of appropriating or setting apart; 
prescribing the destination of a thing; des­
ignating the use or application of a fund

In governmental accounting, an expendi­
ture authorized for a specified amount, 
purpose, and time.

J

Public law. The act by which the legisla­
tive departm ent of government designates 
a particular fund, or sets apart a specified 
portion of the public revenue or of the 
money in the public treasury, to be applied 
to some general object of governmental 
expenditure, or to some individual pur­
chase or expense. Authority given by leg­
islature to proper officers to apply distinct­
ly specified sum from designated fund out 
of treasury in given year for specified ob­
jec t or demand against the state.

Black's Law  Dictionary 101-02 (6th ed. 
1990); see generally McAlpinc v. University 
o f M aska, 762 P.2d 81, 87-88 (Alaska 1988) 
(discussing definitions of "appropriation”).

In Thomas v. Rosen we cited with approv­
al the following definition of appropriation by 
the Wisconsin Supreme Court:

An appropriation is the setting aside from 
the public revenue of a certain sum of 
money for a specified object, in such man-

c o n firm a t io n  votes is a question o f A laska con s ti­
tu t io n a l la w . I t  is the re fo re  a question to w h ich  
the n o n ju s tic ia b ility  do c trin e  docs no t a p p ly ."). 
A lth o u g h  the c o u rt cannot say w h a t p a rtic u la r 
funds sho u ld  be used fo r  a p p rop ria tio ns , o r  set 
the a m o u n t o f a p p rop ria tio ns , it  can  and m ust 
d e te rm in e  the status o f p a rtic u la r funds when 
such a d e te rm in a tio n  is necessary fo r  co n s titu ­
t io n a l in te rp re ta tio n  o r  enforcem ent.

The S ta te  is co rrec t, however, inso fa r as it 
asserts th a t decisions to  ap prop ria te  ce rta in  
funds and w ith d ra w  o th e r a p p ro p ria tio n s  are 
p o lit ic a l questions. A ll th is  means, how ever, is 
th a t the c o u rt can no t second guess the w isdom  o f 
in d iv id u a l a p p ro p ria tio n  o r  no n -a p p ro p ria tio n  
decis ions. Th is  l im ita tio n  supports a d e fin itio n  
o f  "a va ila b le  fo r a p p ro p ria tio n "  w h ic h  does not 
re q u ire  am oun ts  v a lid ly  ap prop ria te d  to specific  
purposes to  be counted . As these am ounts have 
a lready been ap prop ria te d , co u n ting  them  as 
ava ilab le  is fu n c tio n a lly  equivalent to  question ing  
the w isd o m  o f  the o r ig in a l a p p rop ria tio n .
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ner th a t the executive officers of the gov­
ernm ent are authorized to use that money, 
and no more, for tha t object, and no other. 

569 P.2d 793, 796 (Alaska 1977) (quoting 
State ex rel F innegan v. Dammann, 220 
Wis. 143, 264 N.W. 622, 624 (1936)). Finally, 
in City o f  Fairbanlc$*v. Fairbanks Conven­
tion and Visitors Bureau, in determining 
that a local initiative did not make an appro­
priation, we asked “whether the initiative 
would set aside a certain specified amount of- 
money or property for a specific purpose or 
object in such a m anner that is executable, 
mandatory, and reasonably definite with no 
further legislative action." 818 P.2d 1153, 
1157 (Alaska 1991).

Under these definitions, it is clear that one 
of the fundamental characteristics of an ap­
propriation, in the public law context, is that 
it authorizes governmental expenditure with­
out further legislative action. Therefore, 
funds established by the legislature which 
may be used to pay state expenditures with­
out further legislative action are not available 
for appropriation, to the extent that expend - 
tures are authorized This is true regard’ess 
of w hether the fund is nominally established 
within the general fund or within a state 
agency. F or example, the oil and hazardous 
substance release response fund is a restrict­
ed fund within the general fund. AS 46.0S.- 
010. The commissioner of environmental 
conservation is authorized to 

use money from the fund to 
(1) investigate and evaluate the release 

or threatened release of oil or a hazardous 
substance, and contain, clean up, and take 
o ther necessary action, such as monitoring 
and assessing, to address a release or 
threatened release of oil or a hazardous 
substance that poses an imminent and sub­
stantial threat to the public health or wel­
fare, or to the environment.

AS 46.08.040(a). The entire balance of the 
fund could potentially be used by the com-

25 . AS 46.08.040 lis ts  e igh t o th e r purposes fo r 
w h ic h  the co m m iss ione r o f env ironm en ta l con­
se rva tion  m ay use m oney fro m  the fund. Ser AS 
46.08.040(a)(2>-<7) and (d )(l)-< 2 ). Except as 
p ro v id e d  fo r  in  AS 46 .08.040(d)(1). however, ex­
pe nd itu res  fo r these purposes arc lim ite d  to 
am oun ts  ava ilab le  fro m  a p p ro p ria tio n s  made 
s p e c if ic a lly  fo r  the purposes listed. 'A S  46.08.-

missioner of environmental conservation un­
der this provision without any further autho­
rization by the legislature.25 In addition, AS 
46.08.040(b) authorizes the governor to use 
money from the fund to respond to an oil or 
hazardous substance discharge emergency 
during the effective period of such an emer­
gency declared under AS 26.23.020(c). Be­
cause the legislature has made the entire 
balance of this fund available for expendi­
ture, the amounts deposited into the fund are 
validly appropriated and therefore no longer 
available for appropriation.

On the other hand, funds which require 
further legislative appropriation before ex­
penditures can be made against them are 
available for appropriation. Thus, the Rail- 
belt energy fund, AS 37.05.520, the Alaska 
marine highway system vessel replacement 
fund, AS 37.05.550, and the educational facili­
ties maintenance and construction fund, AS 
37.u5.560, remain "available for appropria­
tion," within the meaning of section 17(b). 
Each of these funds has the same general 
structure. Each is established as a "restrict­
ed" fund within the general fund, and each 
consists of money “appropriated" to it by the 
legislature. AS 37.05.520, .550(a), .560(a), 
These initial appropriations, however, are not 
sufficient to support any expenditure. F u r­
ther legislative appropriations are necessary.
See AS 37.05.520 (“The legislature may ap­
propriate money from the fund for programs, 
projects, and other expenditures to assist in 
meeting Railbelt energy needs, including 
projects for retrofitting state-owned build­
ings for and facilities for energy conserva­
tion."); AS 37.05.550(a) ("The legislature may 
appropriate money from the fund for refur­
bishment of existing state ferry vessels, or 
replacement of retired or outmoded state 
ferry vessels."); AS 37.05.560(b) ("Money in 
the fund may be appropriated (1) to finance 
the design, construction, and maintenance of 
public school facilities; and (2) for mainte-

040(c). AS 46 .08.040(d)(1) provides th a t the 
com m iss ione r o f env ironm en ta l conserva tion  
sha ll, upon request o f the Alaska Leg is la tive  
C ouncil, "use  m oney fro m  the fund to re im burse  
the Alaska Leg is la tive  C oun c il fo r expend itu res 
tha t i t  makes fo r  the op e ra tio n  o f the C itizens ' 
O vers ight C o u n c il on O il and O ther H azardous 
S ubstances."
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nance of University of Alaska facilities.").26 
Because the initial "appropriations" to these 
funds cannot support any expenditure, the 
money in these funds remains "available for 
appropriation" until further appropriations 
are made.27

A similar analysis applies to the perm anent 
fund earnings reserve account (earnings re ­
serve account), AS 37.13.145. This fund is 
established as a separate account within the 
perm anent fund under the authority of the 
last sentence of Article IX, § 15 of the Alas­
ka Constitution: “All income from the per­
manent fund shall be deposited in the gener­
al fund unless otherwise provided by law." 
AS 37.13.145(a) provides otherwise: "The 
earnings reserve account is established as a 
separate account in the fund. Income from 
the fund shall be deposited by the corpora­
tion into the account as soon as it is re ­
ceived." Therefore, money in the earnings 
reserve account never passes through thi 
general fund, and is never appropriated as 
such by the legislature.

A percentage of the money in the reserve 
account is automatically transferred to the

26. The lists o f  spe c ific  purposes in  each statute 
fo r  w h ich  these second a p p ro p ria tio n s  "m a y ”  be 
made are no t s u ff ic ie n t to  m ake the assignm ent 
o f  m oney to  these funds "a p p ro p r ia t io n s ."  F u r­
th e r a p p ro p ria tio n s  are necessary before expen­
d itu res  can be m ade. In  ad d itio n , w e have p re v i­
ous ly  recognized th a t s ta tu to ry  statem ents th a t 
the leg is la ture "m a y "  ap p ro p ria te  m oney fro m  
funds w ith in  the genera l fund  fo r specific  p u r ­
poses "im pose  no lega l re s tra in t on  the a p p ro p ri­
a tions p o w e r o f  the le g is la tu re ."  Sonneman v. 
Hickel. 836 P.2d 936. 93 9 -40  (Alaska 1992).

27. In  a h yb rid  s itu a tio n , w here  expenditu res can  
be made fro m  p a rt b u t no t a ll o f  a fund, the fund  
is no t ava ilab le  fo r  a p p ro p ria tio n s  to  the extent 
tha t I,' is sub ject to  expend itu re  w ith o u t fu r th e r  
leg is la tive  approva l. We express no op in ion  on 
the possible sta tus o f  funds w h ich  tech n ica lly  are  
sub ject to  ft II exp end itu re , bu t w h ic h  are funded 
w e ll beyom any reasonab ly expectab le need, as 
the re  is no evidence in  the reco rd  before us th a t 
any such fu n d  exists.

We also m ake no a ttem p t to name and classify 
as "a v a ila b le "  o r  "u n a v a ila b le "  every fund  w ith ­
in  the treasury o f  the State o f  A laska. We leave 
it, in  the firs t instance, to  executive and leg is la­
tive  b ranch o ff ic ia ls  m o re  fa m ilia r  w ith  a ll o f the 
funds invo lved to  a p p ly  the genera l d e fin itio n  w e 
adopt today.

28. In  a M ay 1990 m em orandum  describ ing  the
budget reserve am endm ent, budget o ff ic e r M a ry

dividend fund at the end of each fiscal year. 
AS 37.13.145(b). After tha t transfer has 
been made, an additional amount is trans­
ferred from the earnings reserve account to 
the principal of the permanent fund in order 
to "offset the effect of inflation on principal 
of the fund." AS 37.13.145(c). No regular 
provision is made for amounts in the earn­
ings reserve account in excess of that neces­
sary to fund dividends and inflation proof the 
perm anent fund principal. Absent an appro­
priation, this excess accumulates from year 
to year. The unencumbered balance of this 
account was $1,087 billion as of February 28, 
1994.

The balance remaining in the earnings re­
serve account each year after the dividend 
and inflation-proofing transfers have been 
made is liquid, has never been appropriated 
by the legislature, and is not subject to ex­
penditure without further legislative action. 
There are no statutory or constitutional pro­
hibitions against direct appropriations from 
this account.28 The earnings reserve account 
is therefore available for appropriation.29

H a llo ra n  states tha t the am oun t ava ilab le  fo r 
a p p ro p r ia tio n  inc ludes "a l l  revenue sources, 
such as pe rm anen t fund earnings, federa l funds 
and o th e r  re s tric ted  fun ds ."

In  a d d itio n , the language o f section 17, and 
s p e c if ica lly  the d iffe rence in language between 
sections 17(b) and (d). suggests tha t at least some 
funds ou ts ide  the genera l fund m ay be ava ilab le  
fo r  a p p ro p r ia tio n . Compare § 17(b) (" th e  
a m o u n t ava ilab le  fo r  a p p ro p ria tio n  fo r  a fiscal 
y e a r" )  w ith  § 17(d) (" th e  am oun t o f m oney in 
the ge nera l fund  ava ilable fo r a p p ro p r ia tio n ").

29. In  o ra l a rgum e nt before the su p e rio r cou rt, 
the State a rgued th a t the e a m irg s  reserve ac­
co u n t shou ld  no t be considered ava ilab le  be­
cause, u n d e r c u rre n t p ro jec tions o f the A laska 
P erm anen t Fund C orp ora tion , the en tire  ba lance 
w i l l  be used fo r  d iv idend  paym ents and in fla t io n  
p ro o fin g  by  the yea r 2010. Th is  a rgum e nt rests 
on  reason ing  s im ila r to tha t w h ich  p rom p ted  us 
to  co n c lu d e  tha t the o il and hazardous substance 
re lease response fund  was not ava ilab le  fo r  a p ­
p ro p r ia t io n : the en tire  account m ay be expended 
w ith o u t fu r th e r  leg is la tive action. U n like  the 
re lease response fund, w h ich  m ay be needed fo r  
exp e n d itu re  a t any tim e, the earnings reserve 
acco un t ba lance w ill no t be used fo r  m any years 
to  com e. In  the m eantim e, there are no re s tr ic ­
tion s  on its use. S om eth ing m ore than a possi­
b i l i t y  o f  fu tu re  use is necessary before a fund  is 
cons ide red  no longer ava ilab le  fo r ap p ro p ria tio n .
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[3] Alaska Statute 37.10.420 fails to in­
clude several funds—including trust receipts, 
“restricted" accounts within the general fund 
which require further legislative appropria­
tion before they can be expended, and the 
permanent fund earnings reserve account— 
in the "amount available for appropriation" 
which are in fact available within the mean­
ing of article IX, section 17 of the Alaska 
Constitution. I t therefore does not provide 
an accurate definition of the constitutional 
term. Therefore, although we differ from 
the superior court in our analysis of the 
"amount available for appropriation," we af- 
jj.m  the superior court’s decision declaring 
AS 37.10.420(a)(1) unconstitutional.

In summary, the “amount available for ap­
propriation” within the meaning of article IX, 
section 17 of the Alaska Constitution includes 
all monies over which the legislature has 
retained the power to appropriate and which 
require further appropriation before expendi­
ture. In addition, all amounts actually ap­
propriated, whether or not they would have 
been considered available prior to appropria­
tion, are available within the meaning of sec­
tion 17. Illiquid assets, such as land and 
unexploited natural resources, are not avail­
able so long as they remain illiquid. For 
these reasons, trust receipts are available for 
appropriation, as are funds like the Railbelt 
energy fund and the educational facilities 
maintenance and construction fund, which 
are not available for expenditure without ad­
ditional appropriations. In contrast, the oil 
and hazardous substance release response 
fund is not counted as available because the 
entire balance of the fund may be expended 
a t any time without further legislative action.
The availability of funds not specifically dis­
cussed in this opinion must be determined in 
accordance with this opinion. Finally, the 
perm anent fund earnings reserve account 
m ust be counted as available for appropria­
tion, because appropriations may be made 
from it and it is not subject to expenditure 
without legislative action.

30. Th is  a m oun t w o u ld  inc lude  a p p ro p ria tio n s  
m ade fro m  the c o n s titu tio n a l budget resetve 
fund . I t  w o u ld  n o t inc lude ' ‘a p p ro p r ia tio n s "  
m ade to  funds fro m  w h ich  a d d itio n a l a p p ro p r ia ­
tio n s  are necessary before expend itu res  can be 
m ade. I f  the leg is la tu re  both ap p rop ria te s  m on-

B. “A m ount appropriated for the previ­
ous fiscal year”

[4] The meaning of ui.. term "amount 
appropriated for the previous fiscal year" in 
article IX, section 17(b) of the Alaska Consti­
tution follows logically from the definitions of 
the word "appropriation" listed above. The 
"amount appropriated for the previous fiscal 
year” means all amounts set aside for the 
previous fiscal year by the legislature “for. a 
specific purpose o rJobjeet in such a m anner 
th a t is executable, mandatory, and reason­
ably definite with no further legislative ac­
tion.” Fairbanks Convention and Visitors 
Bureau, 818 P.2d at 1157. In short, the 
“amount appropriated" includes every dollar 
appropriated by the legislature, whatever its 
source.30 Because our definition of the 
amount available for appropriation includes 
all amounts actually appropriated, it is un­
necessary to exclude artificially any amount 
actually appropriated from the "amount ap­
propriated" in order to achieve symmetry in 
the comparison. The State correctly argues 
th a t this symmetry is necessary in order to 
insure tha t the comparison required by sec­
tion 17(b) fairly measures the need for access 
to the budget reserve fund. Contrary to the 
S tate 's argument, however, symmetry can be 
obtained without abandoning the plain mean­
ing of the words used in the constitution. 
Because AS 37.10.420(a)(2) does not include 
all actual appropriations made for the previ­
ous fiscal year in the "amount appropriated 
for the previous fiscal year," it does not 
accurately reflect the meaning of the consti­
tutional term. We therefore affirm the supe­
rior court’s decision declaring AS 37.10.- 
420(a)(2) unconstitutional.

C. “A m ount o f appropriations made in 
the previous calendar year for the 
previous fiscal year"

[5] Alaska Statute 37.10.420(a)(3) defines 
the "amount of appropriations made in the 
previous calendar year for the previous fiscal

ey in to  a fun d  w h ich  is no t ava ilable fo r  a p p ro ­
p r ia tio n  and removes m oney fro m  the same fu n d  
to  a p p ro p ria te  to a d iffe re n t purpose in  the same 
year, the am ounts shou ld  be offset so tha t the 
sam e a m oun t o f  m oney is not counted tw ice  in  
d e te rm in in g  the to ta l am oun t approp ria ted .
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year" in term s of the unconstitutionally limit­
ed number of appropriation sources identi­
fied in subsection (a)(2) of the statute, which 
itself relies primarily on the sources identi­
fied in subsection (a)(1). I t cannot be sev­
ered from these subsections and therefore is 
also unconstitutional, as the superior court 
properly held.

This term is meant to prevent the legisla­
ture from increasing prior year appropria­
tions in order to increase access to the bud­
get reserve in the present year.31 Other 
than its unduly narrow interpretation of what 
counts as an appropriation, the definition of 
the term in AS 37.10.420(a)(3) appears to be 
consistent with this purpose. The "amount 
of appropriations made in the previous calen­
dar year for the previous fiscal year” means 
the amount of all appropriations made in the 
calendar year in which the previous fiscal 
year began.

D. C onstitutionality  o f AS 37.10.420(b)
[6] Alaska Statute 37.10.420(b) desig­

nates the means by which appropriations 
from the budget reserve fund are paid back 
to the fund. Article IX, § 17(d) provides:

If an appropriation is made from the bud­
get reserve fund, until the amount appro­
priated is repaid, the amount of money in 
the general fund available for appropria­
tion at the end of each succeeding Fiscal 
year shall be deposited in the budget re ­
serve fund. The legislature shall imple­
ment this subsection by law.

Pursuant to the authority granted it by 
§ 17(d), the legislature enacted AS 37.10.- 
420(b), which provides:

I f  the amount appropriated from the bud­
get reserve fund has not been repaid un­
der art. IX, sec. 17(d), Constitution of the 
State of Alaska, the Department of Admin-

31. See H a llo ra n  m em orandum , a t 5 ("T h e  phrase 
'in  the previous ca lendar yea r' was inserted  by 
the  House F inance C om m ittee  spe c ifica lly  to  p re ­
c lude  stratagem s w hereby a supplem enta l a p p ro ­
p r ia t io n  to  the cu rre n t fisca l yea r . . .  cou ld  be 
m ade in  o rd e r to  increase the a llow a b le  size o f  a 
B udge t Reserve Fund a p iro p r ia t io n  fo r the fisca l 
y e a r being budgeted .")

32 . We see no reason to give "ava ila b le  fo r  a p p ro ­
p r ia t io n "  a d iffe re n t m eaning in  subsection (d )

istration shall transfer to the budget re­
serve fund the amount of money compro­
mising the unreserved, undesignated gen­
eral fund balance to be carried forward as- 
of June 30 of the fiscal year, or as much as 
necessary to complete the repayment. 
The transfer shall be made on or before 
December 16 of the following fiscal year.

This definition excludes restricted funds 
within the general fund from the calculation 
of the amount available to pay back appropri­
ations from the budget reserve fund. As 
discussed above, some of these funds remain 
"available for appropriation" within the 
meaning of section 17.32 Although the con­
stitution gives the legislature authority to 
implement subsection (d), the legislature’s 
authority must be exercised within the con­
strain ts of subsection (d)'s own requirements. 
Because AS 37.10.420 fails to consider all 
amounts which are "available for appropria­
tion" within the meaning of section 17 in 
determining the State's repayment obli­
gation, it is unconstitutional. The superior 
court's decision declaring AS 37.10.420(b) un­
constitutional is therefore affirmed.

III. CONCLUSION

The decision of tiie superior court is A F­
FIRM ED , for the reasons stated in this opin­
ion.

tha n  w e d id  in  subsection (b). We recognize, 
how ever, tha t the payback p rov is ion  in  section 
17(d) is lim ite d  to  on ly  those funds w h ic h  are 
"a v a ila b le  fo r a p p ro p ria tio n " and " in  the general 
fu n d ."  Thus, ava ilable am ounts ou ts ide the gen­
e ra l fun d , such as the earnings reserve account, 
need no t be deposited in  the budget reserve. 
T h is  a d d itio n a l lim ita tio n  has no e ffect on funds 
w h ic h  exist w ith in  the general fund.



Senator Dave Donley
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In 1990, the voters approved the Budget Reserve Constitutional Amendment which created the 
Constitutional Budget Reserve Fund (CBRF). In the ballot measure presented to the voters, there 
were several references to how the fund could be used. The statements clearly indicate that the 
intent v\ : that in years where there is a budget shortfall, monies from the CBRF can be accessed 
by a simple majority vote.

> The ballot language explanation prepared by the Lt. Governor's office said, in part,
"The fund could be used when money available for appropriation in the year is less 
than the year before, but only to make up the shortfall"

> The summary prepared by the Legislative Affairs Agency said, in part,
"Appropriations may be made from the fund if money available fora fiscal year is less 
than the amount appropriated for the prior year."

> The Statement in Support of the Ballot Measure said, in part,
"Ballot Measure 1 is the first step Alaskans can take to effectively control state 
spending." and "revenues are less than the amount appropriated in the previous year, 
in which case money could be appropriated from the Budget Reserve in an amount not 
to exceed the shortfall".

These statements were signed by Senator Faiks and Representatives Brown and Randy 
Phillips.

> The Statement in Opposition to the Ballot Measure said, in part,
"Under paragraph (b) of the proposed constitutional change, a simple majority in the 
legislature could 'borrow' funds from the reserve, to make up any shortfall in revenues, 
up to the amount appropriated in the previous year."

This statement was signed by Representative Marlin.

> In addition, in 1994, the Legislature passed AS37.10.420, which reiterated that CBR funds 
could be used in this manner with a simple majority vote.
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Senate FINANCE Mii.ute
________________________________________________________________________________________________________________ E l

Apr 17, 2001

SENATE JO IN T  RESOLUTION NO. 24
P r o p o s i n g  a m e n d m e n ts  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  
A l a s k a  r e l a t i n g  t o  t h e  b u d g e t  r e s e r v e  f u n d .

T h i s  w a s  t h e  f i r s t  h e a r i n g  f o r  t h i s  r e s o l u t i o n  i n  t h e  S e n a t e  
F i n a n c e  C o m m it te e .

C o - C h a i r  D o n le y  d e t a i l e d  t h e  h i s t o r y  o f  t h e  CBR. He s u r m i s e d  t h a t  
t h i s  r e s o l u t i o n  w o u ld  r e s t o r e  " t h e  o r i g i n a l  i n t e n t "  o f  t h e  
c o n s t i t u t i o n a l  l a n g u a g e .  He s t a t e d  i t  w o u ld  a l s o  c l a r i f y  t h e  
c o n d i t i o n s  u n d e r  w h ic h  f u n d s  a r e  d ra w n  f r o m  t h e  CBR a n d  w h e n  a  
t h r e e - q u a r t e r s  l e g i s l a t i v e  v o t e  i s  r e q u i r e d .

C o - C h a i r  D o n le y  e x p l a i n e d  t h a t  c u r r e n t l y  a  t h r e e - q u a r t e r s  v o t e  i s  
d e t e r m i n e d  b y  a  c o m p a r i s o n  o f  r e v e n u e  i n  t h e  c u r r e n t  f i s c a l  y e a r  
w i t h  a p p r o p r i a t i o n s  f r o m  t h e  p r i o r  f i s c a l  y e a r .  He s t r e s s e d  t h a t  
t h i s  h a s  l i t t l e  t o  d o  w i t h  t h e  s i z e  o f  t h e  f i s c a l  g a p .  He d e t a i l e d  
how  t h e  p r o p o s a l  c o m p a r e s  r e v e n u e  a n d  a p p r o p r i a t i o n s  f r o m  t h e  sam e  
f i s c a l  y e a r ,  t h u s  m a k in g  a  m o re  a c c u r a t e  d e t e r m i n a t i o n  o f  a  f i s c a l  
g a p .

C o - C h a i r  D o n le y  in f o r m e d  t h e  i n t e n t  o f  t h e  e x i s t i n g  CBR 
c o n s t i t u t i o n a l  a m e n d m e n t i s  i n  y e a r s  w h e re  t h e  l e g i s l a t u r e  i s  
p r o p o s i n g  t o  s p e n d  l e s s  t h a n  i n  a  p r e v i o u s  y e a r ,  t h e  CBR c o u l d  b e  
a c c e s s e d  b y  a  s i m p l e  m a j o r i t y  v o t e .  He c o n t i n u e d  t h a t  i f  a  
l e g i s l a t u r e  p r o p o s e d  t o  s p e n d  m o re  t h a n  i n  t h e  p r e v i o u s  y e a r ,  a  
t h r e e - q u a r t e r s  v o t e  w o u ld  b e  n e c e s s a r y  t o  d ra w  f r o m  t h e  CBR t o  f u n d  
t h e  e x t r a  s p e n d i n g .

C o - C h a i r  D o n le y  r e m a r k e d  t h a t  t h i s  c r e a t e s  a  " n a t u r a l  l i m i t a t i o n "  
o n  t h e  g r o w t h  o f  g o v e r n m e n t  b y  r e q u i r i n g  t h r e e - q u a r t e r s  o f  
l e g i s l a t o r s  a g r e e  t h a t  t h e  i n c r e a s e d  s p e n d i n g  w as n e c e s s a r y .

C o - C h a i r  D o n le y  s p o k e  t o  c o u r t  c a s e s  d e a l i n g  w i t h  i n t e r p r e t a t i o n  o f  
t h e  o r i g i n a l  c o n s t i t u t i o n a l  a m e n d m e n t . He s a i d  t h a t  t h e  c o u r t  
g r a n t e d  a  m o re  e x p a n s i v e  d e f i n i t i o n  o f  f u n d s  a v a i l a b l e  f o r  
a p p r o p r i a t i o n  t h e n  t h e  l e g i s l a t u r e  n o r m a l l y  c o n s i d e r s  d u r i n g  t h e  
b u d g e t  p r o c e s s .  A s a  r e s u l t ,  h e  s a i d  t h e  t h r e e - q u a r t e r s  v o t e  i s  now  
n e e d e d  e v e n  i f  s p e n d i n g  i s  n o t  h i g h e r  t h a n  i n  t h e  p r e v i o u s  y e a r .  He 
n o t e d  t h a t  i n  t h e  p a s t  f i v e  y e a r s ,  t h e  s p e n d i n g  w as  n o t  h i g h e r ,  y e t  
t h e  t h r e e - q u a r t e r s  v o t e  w as r e q u i r e d  t o  a c c e s s  f u n d s  f r o m  t h e  CBR 
t o  b a l a n c e  t h e  s p e n d i n g .

C o - C h a i r  D o n le y  a s s e r t e d  t h a t  t h e  d y n a m ic  t h a t  o c c u r r e d  i s  " t h e  
e x a c t  o p p o s i t e  f r o m  w h a t  w as i n t e n d e d  b y  t h e  R e p u b l i c a n  m i n o r i t y "  
w h en  t h e  o r i g i n a l  c o n s t i t u t i o n a l  a m e n d m e n t w as p r o p o s e d .  T h i s  
d y n a m ic ,  h e  e x p r e s s e d  i s  t h a t  t h e  t h r e e - q u a r t e r s  v o t e  h a s  b e e n  u s e d  
b y  t h e  c u r r e n t  m i n o r i t y  t o  e n c o u r a g e  a d d i t i o n a l  s p e n d i n g  o n  
a d d i t i o n a l  i t e m s .  He c o n c l u d e d  t h a t  t h e  o r i g i n a l  i n t e n t  h a s  c h a n g e d  
f r o m  e s t a b l i s h i n g  a  m e th o d  t o  l i m i t  g o v e r n m e n t  g r o w th  t o  a  v e h i c l e  
a l m o s t  r e q u i r i n g  g r o w t h .

C o - C h a i r  D o n le y  c o n t i n u e d  t h a t  t h e  s i t u a t i o n  w as e v e n  w o r s e  b e c a u s e  
o f  a  " s w e e p  p r o v i s i o n "  i n c l u d e d  i n  t h e  o r i g i n a l  CBR l a n g u a g e .  T h i s  
p r o v i s i o n  h e  d e t a i l e d ,  s t i p u l a t e s  t h a t  e v e n  i f  t h e  CBR f u n d s  a r e
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n o t  r e q u i r e d  t o  b a l a n c e  t h e  b u d g e t  i n  a  p a r t i c u l a r  y e a r ,  s u c h  a s  
w h en  o i l  r e v e n u e s  w e r e  h i g h ,  m o n ey  b o r r o w e d  i n  p r e v i o u s  y e a r s  m u s t  
b e  p a i d  b a c k  i n t o  t h e  CBR a n d  a  t h r e e - q u a r t e r s  v o t e  i s  n e e d e d  t o  d o  
s o .  He s t r e s s e d  t h a t  b e c a u s e  t h e  l e g i s l a t u r e  h a s  w i th d r a w n  s e v e r a l  
b i l l i o n  d o l l a r s  f r o m  t h e  CBR i n  t h e  p a s t ,  t h e  t h r e e - q u a r t e r s  v o t e  
i f  r e q u i r e d  e a c h  y e a r  t o  a v o i d  t h e  s w e e p  p r o v i s i o n ,  w h ic h  w o u ld  
c o n f i s c a t e  a l l  n o n - g e n e r a l  f u n d  r e v e n u e s  f o r  d e p o s i t  i n t o  t h e  CBR 
a s  p a y m e n t  t o w a r d  t h e  d e b t .

C o - C h a i r  D o n le y  o p i n e d  t h a t  a l t h o u g h  t h e  CBR h a s  b e e n  s u c c e s s f u l  a s  
a  s a v i n g s  a c c o u n t ,  t h e  m e c h a n is m  t o  a c c e s s  t h i s  a c c o u n t  i s  f l a w e d  
a n d  d o e s  n o t  o p e r a t e  a s  o r i g i n a l l y  i n t e n d e d .

C o - C h a i r  D o n le y  a d d r e s s e d  t h e  r e s o l u t i o n ,  e x p l a i n i n g  t h a t  i t  
r e v i s e s  t h e  CBR c o n s t i t u t i o n a l  a m e n d m e n t c l a r i f y i n g  t h a t  i n  y e a r s  
w i t h  p r o p o s e d  s p e n d i n g  l e s s  t h a n  t h e  p r i o r  y e a r ,  t h e  CBR c o u l d  b e  
a c c e s s e d  w i t h  a  s i m p l e  m a j o r i t y  v o t e  a n d  a l s o  e l i m i n a t e s  t h e  s w e e p  
p r o v i s i o n .  He n o t e d  t h a t  t h e  t h r e e - q u a r t e r s  l e g i s l a t i v e  v ' - ' e  w o u ld  
s t i l l  b e  n e c e s s a r y  i n  y e a r s  o f  i n c r e a s e d  s p e n d i n g .

C o - C h a i r  K e l l y  a s k e d  w h a t  w o u ld  h a p p e n  i f  t h e  t h r e e - q u a r t e r  v o t e  t o  
a p p r o p r i a t e  m o n e y  f r o m  t h e  CBR f a i l e d ,  b u t  t h e  a p p r o p r i a t i o n  
l e g i s l a t i o n  p a s s e d .

C o - C h a i r  D o n le y  r e p l i e d  t h a t  t h e  s w e e p  p r o v i s i o n  w o u ld  a p p l y .  He 
s t r e s s e d  t h a t  w h i l e ,  " a  l o t  o f  p e o p l e  w o u ld  n o t  l i k e  t h e  
c o n s e q u e n c e s  o f  t h e  s w e e p ,  l i f e  w o u ld  g o  o n . "

C o - C h a i r  K e l l y  r e m a r k e d  t h e  r e a s o n  f o r  h e a r i n g  t h i s  r e s o l u t i o n  a t  
t h i s  t i m e  i s  t o  b e g i n  d e b a t e  o n  t h e  i s s u e .  He d i d  n o t  w a n t  t h e  
l e g i s l a t u r e  t o  b e  a l l o w e d  t o  h a v e  " a  ru n a w a y  b u d g e t "  a n d  o p i n e d  
t h a t  f u t u r e  l e g i s l a t u r e s  w o u ld  b e n e f i t  f ro m  t h e  r e s t r a i n t  e x e r c i s e d  
i n  t h e  p a s t  fe w  y e a r s .

S e n a t o r  A u s te r m a n  s t a t e d  t h a t  t h e  e n t i r e  CBR h a s  b e e n  " a  t h o r n  i n  
my s i d e "  s i n c e  h e  w as  f i r s t  e l e c t e d  t o  t h e  l e g i s l a t u r e .  He d i d  n o t
t h i n k  t h e  c u r r e n t  m e th o d  o p e r a t e s  a s  i t  w as o r i g i n a l l y  i n t e n d e d  a n d  
i n s t e a d  f u n c t i o n s  a s  a  s a v i n g s  a c c o u n t  u s e d  t o  b a l a n c e  t h e  s t a t e  
b u d g e t  e a c h  y e a r . He s u r m i s e d  t h a t  t h e  i n t e n t  o f  t h e  f u n d  w as t o  
p r o v i d e  a  b u f f e r  f o r  y e a r s  o f  h a r d s h i p ,  s u c h  a s  i n  1 9 8 6  w hen  t h e  
o i l  p r i c e s  d r o p p e d .  He u n d e r s t o o d  t h a t  e a c h  y e a r  t h e  l e g i s l a t u r e  
w o u ld  b e  r e q u i r e d  t o  p r e p a r e  a n d  a p p r o v e  a  b u d g e t  a n d  w o u ld  a r g u e  
o v e r  i t ,  b u t  s u g g e s t e d  t h a t  a t  l e a s t  g u i d e l i n e s  c o u l d  b e  p u t  i n  
p l a c e .

C o - C h a i r  K e l l y  s t a t e d  t h a t  S JR  23 w as a n  a p p r o p r i a t e  f i r s t  s t e p  i n
g e t t i n g  t h e  p u b l i c  t o  c o n s i d e r  d i f f e r e n t  f u n d i n g  s o u r c e s

S e n a t o r  W ard  s h a r e d  r e c e n t  d i s c u s s i o n s  o n  t h e  CBP. h e  p a r t i c i p a t e d  
i n  w h i l e  i n  h i s  d i s t r i c t .  He s a i d  t h e  c o n v e r s a t i o n  e x p a n d e d  t o  
i n c l u d e  f u t u r e  r e v e n u e  f r o m  o i l  d e v e l o p m e n t  a n d  o t h e r  s o u r c e s .  He 
s t a t e d  t h a t  t h e  p u b l i c  m u s t  know  t h a t  t h e r e  i s  a  s p e n d i n g  p l a n .

C o - C h a i r  K e l l y  o r d e r e d  t h e  r e s o l u t i o n  HELD i n  C o m m it te e .
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Senate FINANCE Minute

Apr 23, 2001

SENATE JO IN T  RESOLUTION NO. 24
P r o p o s i n g  a m e n d m e n ts  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f
A l a s k a  r e l a t i n g  t o  t h e  b u d g e t  r e s e r v e  f u n d .

T h i s  w as t h e  s e c o n d  h e a r i n g  f o r  t h i s  b i l l  i n  t h e  S e n a t e  F i n a n c e  
C o m m it te e .

C o - C h a i r  D o n le y  t e s t i f i e d  t h i s  r e s o l u t i o n  w o u ld  r e f o r m  t h e  l a n g u a g e  
g o v e r n i n g  t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  f u n d  (CBR) i n  t h e  
A la s k a  C o n s t i t u t i o n  ( A r t i c l e  IX , S e c t i o n  1 7 ) .  He s t a t e d  t h a t  w h en  
t h e  c o n s t i t u t i o n a l  a m e n d m e n t c r e a t i n g  t h i s  s e c t i o n  w as i n i t i a l l y  
p r o p o s e d ,  t h e  i n t e n t  w a s  t h a t  t h e  CBR c o u l d  b e  a c c e s s e d  b y  a  s i m p l e  
m a j o r i t y  v o t e  o f  t h e  l e g i s l a t u r e  i n  y e a r s  w h e r e  t h e  a m o u n t o f  
g e n e r a l  f u n d  s p e n d i n g  w as n o t  h i g h e r  t h e n  t h e  p r e v i o u s  y e a r 1s  
s p e n d i n g .  H o w e v e r ,  i n  a  s e r i e s  o f  r u l i n g s ,  h e  p o i n t e d  o u t  t h e  c o u r t  
" m i s i n t e r p r e t e d  t h e  m e a n in g  o f  t h e  l a n g u a g e  o f  ' a l l  f u n d s  
a v a i l a b l e '  o r  ' u n r e s t r i c t e d  f u n d s ' " .  T h e  r e s u l t i n g  d e f i n i t i o n ,  h e  
s a i d ,  r e q u i r e s  a  t h r e e - q u a r t e r s  v o t e  e v e r y  t i m e  t h e  CBR i '  
a c c e s s e d .

C o - C h a i r  D o n le y  o p i n e d ,  " T h i s  t u r n e d  t h e  i n t e n t  o f  t h e  a m e n d m e n t 
e f f e c t i v e l y  o n  i t s  h e a d "  a n d  t r a n s f o r m e d  i t  f r o m  a  v e h i c l e  t o  
r e s t r a i n  s t a t e  s p e n d i n g  i n t o  " a  v e h i c l e  t h a t  a c t u a l l y  p r o m o t e s  
i n c r e a s e d  s t a t e  s p e n d i n g . "  He e x p l a i n e d  a n y  g r o u p  o f  l e g i s l a t o r s  
c o n s t i t u t i n g  a t  l e a s t  o n e - ' f o r t h  o f  e i t h e r  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  o r  t h e  S e n a t e  c o u l d  " f o r c e  a d d i t i o n a l  s p e n d i n g  t o  
o c c u r "  b y  r e f u s i n g  t o  v o t e  *:or t h e  CBR d ra w  u n t i l  t h e i r  b u d g e t  
r e q u e s t s  a r e  i n c l u d e d .  He s t a t e d  t h i s  r e v e r s e s  t h e  o r i g i n a l  i n t e n t  
o f  t h e  c o n s t i t u t i o n a l  a m e n d m e n t a p p r o v e d  b y  t h e  v o t e r s .

C o - C h a i r  D o n le y  i n f o r m e d  t h i s  r e s o l u t i o n  c l a r i f i e s  t h e  l a n g u a g e  i n  
t h e  c o n s t i t u t i o n  t o  a l l o w  t h e  p r o v i s i o n  t o  f u n c t i o n  a s  o r i g i n a l l y  
i n t e n d e d .  He d e t a i l e d  t h a t  i n  y e a r s  o f  s p e n d i n g  h i g h e r  t h a n  i n  t h e  
p r e v i o u s  y e a r ,  t h e  t h r e e - q u a r t e r s  v o t e  w o u ld  b e  n e c e s s a r y  t o  a c c e s s  
t h e  CBR.

C o - C h a i r  D o n le y  n o t e d  t h e  " s w e e p  p r o v i s i o n "  i s  r e m o v e d  f r o m  t h e  
c o n s t i t u t i o n  b y  t h i s  r e s o l u t i o n .  He d e f i n e d  t h e  p r o v i s i o n ,  s a y i n g  
t h a t  w i t h o u t  a  s p e c i f i c  t h r e e - q u a r t e r s  v o t e ,  n o n - g e n e r a l  f u n d s ,  
s u c h  a s  f r o m  t h e  M a r in e  H ig h w a y  S y s te m  a n d  A e r o s p a c e  d e v e l o p m e n t ,  
a r e  u s e d  t o  r e p a y  t h e  CBR f o r  p r e v i o u s  w i t h d r a w a l s . He s t a t e d  t h a t  
t h i s  p r o v i s i o n  i s  " u n p a l a t a b l e "  t o  t h o s e  w o r k in g  i n  t h e  s t a t e  
g o v e r n m e n t  a s  w e l l  a s  m o s t  A l a s k a n s ,  w ho w o u ld  b e  " i n j u r e d "  f r o m  
r e d u c t i o n s  t o  t h e  a f f e c t e d  p r o g r a m s .

C o - C h a i r  D o n le y  s u m m a r iz e d  t h a t  t h e  r e s o l u t i o n  c o r r e c t s  a n  
" e : . o n e o u s  c o u r t  i n t e r p r e t a t i o n  o f  a m o u n ts  a v a i l a b l e  f o r  
a p p r o p r i a t i o n  l a n g u a g e . "  He r e m a r k e d  t h i s  w o u ld  h e l p  r e s t r a i n  t h e  
c u r r e n t  p r a c t i c e  o f  a  s m a l l  g r o u p  o f  l e g i s l a t o r s  f o r c i n g  i n c r e a s e d  
s p e n d i n g ,  r e s u l t i n g  i n  a  " m o re  f i s c a l l y  r e s p o n s i b l e  s y s t e m  t h a t  
r e a s o n a b l y  a l l o w s  a c c e s s "  t o  t h e  CBR i n  t h o s e  y e a r s  t h e  l e g i s l a t u r e  
" e x e r c i s e s  f i s c a l  d i s c i p l i n e "  a n d  d o e s  n o t  s p e n d  m o re  t h a n  i n  t h e  
p r e v i o u s  y e a r .

Co-Chair Kelly asked for clarification of how this resolution
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a d d r e s s e s  t h e  s w e e p  p r o v i s i o n .

C o - C h a i r  D o n le y  a n s w e r e d  t h e  p r o v i s i o n  i s  re m o v e d  f r o m  t h e  
c o n s t i t u t i o n  t h e r e b y  e l i m i n a t i n g  t h e  n e c e s s i t y  o f  a  t h r e e - q u a r t e r  
v o t e  t o  p r e v e n t  " t h e  s w e e p ."

S e n a t o r  A u s te r m a n  u n d e r s t o o d  t h e  c u r r e n t  s y s t e m  r e q u i r e s  a  t h r e e -  
q u a r t e r  v o t e  t o  d r a w  f r o m  t h e  CBR. He c i t e d  l a n g u a g e  d e l e t e d  f r o m  
t h e  c o n s t i t u t i o n  sh o w n  o n  p a g e  2 ,  l i n e s  5 a n d  6 o f  t h e  c o m m i t t e e  
s u b s t i t u t e ,  " l e s s  t h a n  t h e  a m o u n t a p p r o p r i a t e d  f o r  t h e  p r e v i o u s  
f i s c a l  y e a r ,  a n  a p p r o p r i a t i o n  m ay b e  m a d e " .  He a s k e d  i f  t h e  a m o u n t 
w e re  h i g h e r  t h a n  t h e  p r e v i o u s  y e a r ,  w o u ld  t h e  t h r e e - q u a r t e r  v o t e  
s t i l l  b e  n e c e s s a r y .

C o - C h a i r  D o n le y  r e s p o n d e d  i f  t h e  l e g i s l a t u r e  a d o p t s  a  b u d g e t  t h a t  
s p e n d s  m o re  t h a n  t h a  a m o u n t  o f  g e n e r a l  f u n d s  a v a i l a b l e  f o r  t h a t  
f i s c a l  y e a r ,  a  t h r e e - q u a r t e r s  v o t e  w o u ld  b e  r e q u i r e d  i n  o r d e r  t o  
w i th d r a w  t h e  r e m a i n i n g  a m o u n t f r o m  t h e  CBR.

S e n a t o r  A u s te r m a n  a s k e d  f o r  t h e  s e c t i o n  i n  t h e  r e s o l u t i o n  t h a t  
a d d r e s s e s  t h e  t h r e e - q u a r t e r  v o t e .

C o - C h a i r  D o n le y  r e f e r r e d  t o  t h e  e x i s t i n g  l a n g u a g e  i n  t h e  
c o n s t i t u t i o n .

AT EASE 9 : 2 0  AM /  9 :2 5  AM

C o - C h a i r  K e l l y  u n d e r s t o o d  t h e  r e s o l u t i o n  a l l o w s  t h e  l e g i s l a t u r e  t o  
d ra w  f r o m  t h e  CBR w i t h o u t  a  t h r e e - q u a r t e r  v o t e  i f  t h e  g e n e r a l  f u n d  
s p e n d i n g  i s  n o  m o re  t h a n  t h a t  o f  t h e  p r e v i o u s  y e a r .  He c o n t i n u e d  
t h a t  i f  t h e  s p e n d i n g  w e r e  h i g h e r ,  a  t h r e e - q u a r t e r  v o t e  w o u ld  b e  
n e c e s s a r y .  He e x p l a i n e d  f u n d s  c o u l d  b e  w i th d r a w n  f r o m  t h e  CBR, 
w i t h o u t  a  t h r e e - q u a r t e r  v o t e ,  t o  p a y  t h e  d i f f e r e n c e  b e t w e e n  t h e  
a m o u n t o f  g e n e r a l  f u n d s  a v a i l a b l e  a n d  t h e  t o t a l  s p e n d i n g  f r o m  t h e  
p r e v i o u s  y e a r .  He c o m m e n te d  t h a t  t h i s  w o u ld  e l i m i n a t e  " t h e  d a n c e  
t h a t  we g o  t h r o u g h  dow n h e r e "  t o  s e c u r e  n e c e s s a r y  v o t e s  f o r  t h e  CBR 
d ra w .

C o - C h a i r  K e l l y  o p i n e d  t h e  s w e e p  p r o v i s i o n  i s  " p r o b a b l y  t h e  m o s t  
t h r e a t e n i n g "  a s p e c t  o f  t h e  CBR l a n g u a g e  c u r r e n t l y  i n  t h e  
c o n s t i t u t i o n .

S e n a t o r  O ls o n  s p o k e  t o  c o n c e r n s  t h a t  i n  a  fe w  y e a r s ,  t h e  CBR w o u ld  
b e  e x h a u s t e d .  He a s k e d  how  t h i s  r e s o l u t i o n  g u a r a n t e e s  c o s t  s a v i n g s  
o r  i n c r e a s e s  t h e  l o n g e v i t y  o f  t h e  f u n d .

C o - C h a i r  D o n le y  n o t e d  t h e  CBR h a d  b e e n  e x p e c t e d  t o  d e c l i n e  i n  t h e  
p a s t  fe w  y e a r s ,  b u t  t h a t  i t  a c t u a l l y  h a s  g ro w n  t o  a  p r o j e c t e d  $3 
b i l l i o n  a t  t h e  e n d  o f  t h e  c u r r e n t  f i s c a l  y e a r .  He a g r e e d  t h e  f u n d  
i s  s t i l l  p r o j e c t e d  t o  d e c r e a s e  i n  t h e  u p c o m in g  s e v e r a l  y e a r s  a n d  
r e m a r k e d  t h i s  r e s o l u t i o n  w o u ld  p r o t e c t  t h e  CBR i n  m u l t i p l e  w a y s  a n d  
w o u ld  " r e v e r s e  t h e  w h o le  p r e s u m p t i o n  o f  a c c e s s  t o  t h e  C B R ." He 
r e i t e r a t e d  t h e  c u r r e n t  s y s t e m  " f o r c e s  m o re  s p e n d i n g "  a n d  l a r g e r  
w i t h d r a w a l s  f r o m  t h e  CBR b e c a u s e  " c e r t a i n  e l e m e n t s  i n  t h e  
l e g i s l a t u r e "  " b l a c k m a i l "  t h e  m a j o r i t y  u n t i l  t h e i r  s p e n d i n g  i t e m s  
a r e  i n c l u d e d  i n  t h e  b u d g e t .  U n d e r  t h e  p r o p o s e d  c o n s t i t u t i o n a l  
a m e n d m e n t, h e  c o n t i n u e d ,  t h i s  p r a c t i c e  c o u l d  o n l y  o c c u r  d u r i n g  
y e a r s  o f  i n c r e a s e d  g e n e r a l  f u n d  s p e n d i n g .  He r e a d  l a n g u a g e  f r o m  
p a g e  2 , l i n e s  7 t h r o u g h  12 o f  t h e  c o m m i t te e  s u b s t i t u t e  t o  
d e m o n s t r a t e :  " H o w e v e r , t h e  a m o u n t t r a n s f e r r e d  f r o m  t h e  f u n d  u n d e r
t h i s  s u b s e c t i o n  m ay  n o t  e x c e e d  t h e  a m o u n t n e c e s s a r y ,  w h en  a d d e d  t o  
o t h e r  f u n d s  a v a i l a b l e  f o r  a p p r o p r i a t i o n ,  t o  p r o v i d e  f o r  t o t a l  
f u n d i n g  e q u a l  t o  t h e  a m o u n t o f  a p p r o p r i a t i o n s  m ade f o r  t h e  p r e v i o u s  
f i s c a l  y e a r . "  He s t a t e d  s p e n d i n g  c o u l d  " f i l l  i n  t h e  g a p "  f r o m  t h e  
p r e v i o u s  y e a r  b u t  t h a t  a  t h r e e - q u a r t e r s  v o t e  w o u ld  b e  r e q u i r e d  f o r
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a n y  a d d i t i o n a l  s p e n d i n g .  T h i s ,  h e  s t r e s s e d ,  w o u ld  " h o l d  dow n" 
w i t h d r a w a l s  f r o m  t h e  CBR t h u s  m a k in g  t h e  f u n d  l a s t  l o n g e r .

S e n a t o r  W i lk e n  a s k e d  f o r  c l a r i f i c a t i o n  t h a t  t h e  w i t h d r a w a l  f r o m  t h e  
CBR w o u ld  b e  a u t o m a t i c ,  p r o v i d e d  t h e  a m o u n t o f  s p e n d i n g  w a s  n o  
g r e a t e r  t h e n  i n  t h e  p r e v i o u s  y e a r .

C o - C h a i r  D o n le y  s p e c i f i e d  a  m a j o r i t y  v o t e  i s  r e q u i r e d  t o  p a s s  t h e  
b u d g e t  a n d  w o u ld  s e r v e  a s  a p p r o v a l  t o  w i th d r a w  f u n d s  f r o m  t h e  CBR.

S e n a t o r  G r e e n  e x p r e s s e d  t h a t  s h e  h o p e d  t h i s  r e s o l u t i o n  w o u ld  
p r o v i d e  a n  i n c e n t i v e  t o  s p e n d  l e s s .

C o - C h a i r  D o n le y  a f f i r m e d  i t  w o u ld  b y  p r e v e n t i n g  " a  v e r y  s m a l l  
n u m b e r  o f  l e g i s l a t o r s  t o  f o r c e  h i g h e r  s p e n d i n g "  t h a n  i n  t h e
p r e v i o u s  y e a r  b y  " u t i l i z i n g  t h e  c o u r t s '  m i s i n t e r p r e t a t i o n  o f  t h e
o r i g i n a l  i n t e n t  o f  t h e  CBR l a n g u a g e . "

C o - C h a i r  K e l l y  e m p h a s i z e d ,  " t h e  b e a u t y  o f  i t  i s  t h a t  w e a r e  a b l e  t o  
f i g h t  o v e r  j u s t  t h e  i n c r e a s e s , "  w h ic h  h e  s a i d  w as t h e  o r i g i n a l  
i n t e n t  o f  t h e  c o n s t i t u t i o n a l  a m e n d m e n t .

S e n a t o r  G r e e n  r e f e r r e d  t o  p a g e  2 ,  l i n e s  12 t h r o u g h  14 o f  t h e  
c o m m i t te e  s u b s t i t u t e ,  " F o r  p u r p o s e s  o f  a p p l y i n g  t h i s  s u b s e c t i o n ,  
a m o u n ts  a v a i l a b l e  f o r  a p p r o p r i a t i o n  o r  a p p r o p r i a t e d  f r o m  f e d e r a l  
f u n d s ,  in c o m e  o f  t h e  p e r m a n e n t  f u n d ,  o r  t h i s  b u d g e t  r e s e r v e  f u n d  
m ay n o t  b e  c o n s i d e r e d . "  S h e  a s k e d  i f  t h i s  s h o u l d  i n c l u d e  r e t a i n e d
e a r n i n g s ,  s u c h  a s  f r o m  t h e  A l a s k a  H o u s in g  F i n a n c e  C o r p o r a t i o n  o r
t h e  A l a s k a  D e v e lo p m e n t  a n d  E x p o r t  A u t h o r i t y  a s  e x c l u s i o n s .  S h e  
n o t e d  t h e  c o u r t  e x c l u d e d  t h e s e  e a r n i n g s  i n  H i c k l e  v s .  H a l f o r d  a n d  
w as c o n c e r n e d  w h e t h e r  t h e  c o u r t  w o u ld  r e v e r s e  i t s e l f  i f  t h e  i t e m s  
w e r e  l e f t  o u t  o f  t h e  r e s o l u t i o n  i f  i t  w as a d o p t e d .

C o - C h a i r  K e l l y  r e c a l l e d  t h a t  t h e  m a t t e r  o f  c o r p o r a t e  r e c e i p t s  w as  
d i s c u s s e d  i n  r e l a t i o n s h i p  t o  t h e  s p e n d i n g  l i m i t  d u r i n g  a  p r e v i o u s  
m e e t i n g .  B e c a u s e  o f  t h i s ,  h e  w a n te d  t o  m e rg e  t h i s  r e s o l u t i o n  w i t h  
S JR  2 3 , C o n s t i t u t i o n a l  A m e n d m e n t: A p p r o p r i a t i o n  L i m i t ,  b u t  t h a t
t h e r e  w e r e  t i t l e  r e s t r a i n t s  p r e v e n t i n g  t h i s .

C o - C h a i r  D o n le y  r e s p o n d e d  t h e  i s s u e  i s  a d d r e s s e d  i n  l a n g u a g e  o n  
p a g e  2 l i n e s  14  a n d  15 o f  t h e  c o m m i t t e e  s u b s t i t u t e ,  " F o r  t h e  
p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  ' u n r e s t r i c t e d  g e n e r a l  f u n d '  s h a l l  b e  
d e f i n e d  b y  l a w . "  T h i s  h e  e x p l a i n e d ,  " l e a v e s  i t  t o  t h e  l e g i s l a t u r e  
t o ,  b y  s t a t u t e ,  h a v e  t h e  f l e x i b i l i t y  t o  d e f i n e  t h a t  q u e s t i o n . "  He 
r e m in d e d  t h a t  t h e  l e g i s l a t u r e  h a d  p a s s e d  a  la w  p r o v i d i n g  t h i s  
d e f i n i t i o n  a f t e r  t h e  c o n s t i t u t i o n a l  a m e n d m e n t w as  f i r s t  a d o p t e d  i n  
1 9 9 0 .  He s t a t e d  t h i s  la w  w a s  c o n s i s t e n t  w i t h  t h e  o r i g i n a l  i n t e n t  o f  
t h e  a m e n d m e n t h o w e v e r  t h e  c o u r t  o v e r t u r n e d  i t  a n d  " a d o p t e d  t h e i r  
own i n t e r p r e t a t i o n  o f  t h e  d e f i n i t i o n "  o f  u n r e s t r i c t e d  g e n e r a l  
f u n d s .

S e n a t o r  H o ffm a n  p o s e d  a  s c e n a r i o  o f  a n  i n i t i a l  a p p r o p r i a t i o n  t h a t  
i s  n o  g r e a t e r  t h a n  t h a t  o f  t h e  p r e v i o u s  y e a r ' s  s p e n d i n g  u n t i l  
s u p p l e m e n t a l  f u n d s  a r e  a p p r o p r i a t e d  t h u s  r a i s i n g  t h e  t o t a l  a m o u n t 
a b o v e  t h e  l i m i t .  He a s k e d  i f  t h e  s u p p l e m e n t a l  b u d g e t  w o u ld  r e q u i r e  
a  t h r e e - q u a r t e r  v o t e  i n  t h i s  s i t u a t i o n .

C o - C h a i r  D o n le y  s i  r m i s e d  a  t h r e e - q u a r t e r  v o t e  w o u ld  b e  r e q u i r e d  t o  
a c c e s s  t h o s e  CBR f u n d s  b e c a u s e  t h e  s p e n d i n g  o c c u r s  w i t h i n  t h e  sa m e  
f i s c a l  y e a r  ^ .nd e x c e e d s  t h a t  o f  t h e  p r e v i o u s  y e a r .  He n o t e d  i f  t h e  
o r i g i n a l  b u d g e t  w e r e  lo w  e n o u g h  t o  a l l o w  f o r  a  s u p p l e m e n t a l  
a p p r o p r i a t i o n ,  t h e  t h r e e - q u a r t e r  v o t e  w o u ld  n o t  b e  r e q u i r e d .

Co-Chair Kelly shared that he wished the resolution to continue.
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C o - C h a i r  D o n le y  o f f e r e d  a  m o t io n  t o  m ove S JR  24  f r o m  C o m m it te e  w i t h  
a  z e r o  f i s c a l  n o t e  f r o m  t h e  O f f i c e  o f  t h e  G o v e r n o r ,  D i v i s i o n  o f  
E l e c t i o n s .

There was no objection and the bill MOVED from Committee.
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Senate RULES Minute
H

May 01,2001

S J R  2 4 - A M E N D  C O N S T I T U T I O N A L  B U D G E T  R E S E R V E  F U N D

SENATOR COWDERY m o v ed  t o  a d o p t  C SSJR  2 4 (R L S ) , V e r s i o n  L , a s  t h e  
w o r k in g  d o c u m e n t  o f  t h e  c o m m i t t e e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  
m o t io n  c a r r i e d .

SENATOR DAVE DONLEY, C o - C h a i r  o f  t h e  S e n a t e  F i n a n c e  C o m m it te e ,  
s p o n s o r  o f  S JR  2 4 ,  e x p l a i n e d  t h e  i n t e n t  o f  t h i s  c o n s t i t u t i o n a l  
a m e n d m e n t i s  t o  r e s t o r e  t h e  o r i g i n a l  i n t e n t  o f  t h e  c o n s t i t u t i o n a l  
b u d g e t  r e s e r v e  (CBR) a s  a d o p t e d .  T h e  o r i g i n a l  d r a f t  o f  t h e  
l e g i s l a t i o n  c o n t a i n e d  a  p r o v i s i o n  f o r  a n  a u t o m a t i c  d ra w  f r o m  t h e  
CBR f o r  t h e  a m o u n t  o f  m o n ey  i n  t h e  b u d g e t  t h a t  w as  l e s s  t h a n  o r  
e q u a l  t o  t h e  p r i o r  y e a r ' s  a p p r o p r i a t i o n .  T h a t  w as n o t  r e q u e s t e d  b y  
t h e  S e n a t e  F i n a n c e  C o m m it te e .  T h e  C o m m it te e  d e b a t e d  t h a t  p r o v i s i o n  
a n d  w o rk e d  w i t h  t h e  L e g i s l a t i v e  F i n a n c e  D i v i s i o n .  A l l  a g r e e d  i t  
w o u ld  b e  b e t t e r  t o  h a v e  a  s e p a r a t e  s i m p l e  m a j o r i t y  v o t e  f o r  t h e  
w i t h d r a w a l  o f  CBR f u n d s .  T h a t  i s  t h e  o n l y  c h a n g e  m ad e  t o  t h e  
S e n a t e  R u l e s  C o m m it te e  s u b s t i t u t e .

CHAIRWOMAN PEARCE a s k e d  i f  t h e r e  w o u ld  b e  a  s e p a r a t e  s e c t i o n  t h a t  
w o u ld  t r i g g e r  a n o t h e r  CBR v o t e .

SENATOR DONLEY a n s w e r e d  t h e r e  w o u ld  p r o b a b l y  b e  a  s e p a r a t e  s e c t i o n  
i n  t h e  b u d g e t  t h a t  w o u ld  r e q u i r e  a  s e p a r a t e  v o t e  t o  w i t h d r a w  m o ney  
f ro m  t h e  CBR.

T h e r e  b e i n g  n o  f u r t h e r  q u e s t i o n s  o r  t e s t i m o n y ,  SENATOR COWDERY 
m o v ed  t o  c a l e n d a r  a l l  S e n a t e  v e r s i o n s  o f  SJR  2 4 .

SENATOR E L L IS  o b j e c t e d .

T h e  m o t io n  t o  c a l e n d a r  a l l  S e n a t e  v e r s i o n s  o f  S JR  24 c a r r i e d  w i t h  
S e n a t o r s  C o w d e ry , P h i l l i p s ,  T h e r r i a u l t  a n d  P e a r c e  v o t i n g  " y e a , " a n d  
S e n a t o r  E l l i s  v o t i n g  " n a y . "
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Comments on SJR 24

Subject: Comments on SJR 24
Date: Mon, 04 Feb 2002 12:23:03 -0900 

From: "Luke Hopkins" < lhopkins@fs.uaf.edu>
Organization: UAF Facility Services

To: Heather_Nobrega@legis.state.ak.us

HJC M e m b e rs ,
I  am r e q u e s t i n g  t h e  H o u s e  J u d i c i a r y  n o t  p a s s  t h i s  r e s o l u t i o n  o u t  o f  
c o m m i t t e e .  I  d o  n o t  s u p p o r t  t h e  a b i l i t y  o f  a n y  l e g i s l a t u r e ,  w h a t e v e r  t h e  
c u r r e n t  p o l i t i c a l  m a k e  u p ,  b e  a b l e  t o  t a k e  m o n e y  o u t  o f  t h e  b u d g e t  
r e s e r v e  o n  a  s m a l l e r  m a j o r i t y  v o t e .  I  w a n t  t o  m a i n t a i n  a  3 /4  v o t e  
r e q u i r e d  t o  " d i p "  i n t o  t h e  r e s e r v e .
T h a n k  y o u  
L u k e  H o p k in s  
PO Box 8 1 6 2 2  
F a i r b a n k s ,  AK 9 9 7 0 8
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