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a s s is ta n t  U .S . a tto rn ey  w h o  is e x e c u t iv e  d i r e c to r  o f  the  N a t io n a l  C o m m is s io n  
o n  the  F u tu re  o f  D N A  E v id en c e ,  w h ich  A t to rn e y  G e n e ra l  Ja n e t  R e n o  re c e n t ly  
c rea ted . " H o w  m u c h  m o n ey  a re  w e  w i l l in g  to  p u t  in to  the  sy s te m  to red u ce  the  
b a c k lo g  so  tha t  w e  can  use D N A  m o re  q u ic k ly  a n d  m o re  e ffe c t iv e ly  to so lve  
a n d  p re v e n t  c r im es?"

T h e  m o u n t in g  m o m e n tu m  b e h in d  D N A  d a ta b a se s ,  h o w e v e r ,  is a lso  p u sh in g  
fo rw a rd  o b je c t io n s  to D N A  e v id en c e .  L a s t  w e e k  in M a ssa c h u se t t s ,  for e x a m p le ,  
a  j u d g e  h a l ted  the gathering  o f  b lo o d  s a m p le s  f o r  D N A  p ro f i l in g  from  
th o u s a n d s  o f  p r iso n  inm ates , p ro b a t io n e rs  a n d  p a ro le e s  a f te r  severa l  sued  the  
s ta te ,  a rg u in g  tha t  it w as an illegal se a rc h  and  se iz u re  p e r fo rm e d  w ith o u t  p ro p e r  
sa fe g u a rd s .

A l th o u g h  s im i la r  cha llenges  in o th e r  s ta tes  h a v e  fa i led , c iv i l  l ibert ies  q u es t io n s  
c o n t in u e  to c o m e  up  as states m o v e  a he ad ,  in c lu d in g  i s su e s  o f  w h o ,  exac tly ,  
m u s t  s u b m i t  to  testing , and  w h o  can  h a v e  a c c e s s  to the  data .

In th e  a f te rm a th  o f  the  D N A  d e b a c le  a t the  O .J .  S im p s o n  m u rd e r  trial, in w h ic h  
th e  d e fe n se  a cc u sed  the Los A n g e le s  P o l ic e  D e p a r tm e n t  o f  c o n ta m in a t in g  D N A  
e v id e n c e ,  c o n c e rn s  a lso  l inger  o v e r  w h e th e r  t h e  p o l ic e  a n d  lab o ra to ry  w o rk e rs  
a re  b e in g  p ro p e r ly  tra ined  to h a n d le  su c h  p o te n t i a l ly  d a m n in g  ev idence .

S til l ,  f in a n c in g  is a  bu rn ing  q u e s t io n  fo r  D N A  o v e r s e e rs  l ike  Dr. Pau l  F e r ra ra  o f  
V i rg in ia 's  D iv is io n  o f  F o ren s ic  S c ie n ce ,  w h o s e  g r o u n d b re a k in g  D N A  p ro g ra m  
h a s  b e e n  g iv e n  a  $ 1 0  m illion  b u d g e t  fo r  th e  n e x t  three  y e a r s  and  w h o  b e l ie v e s  it 
w il l  ta k e  $ 5 0 0  m il l io n  to e s ta b lish  a  fu l l - f le d g e d  n a t io n a l  d a tab a n k .

" W e  still  h a v e  b ac k lo g s  o f  s ix  m o n th s  o r  m o r e  b e fo re  w e  c a n  g e t  to every  case ,"  
F em o ra  sa id . " H o w  m a n y  c r im e s  tha t  w e  to o k  a  y e a r  to  so lv e  c ou ld  haVe b ee n  
so lv e d  in a  w e e k ?  A n d  h o w  m a n y  fu r th e r  o f f e n s e s ,  ra p e s  o r  m u rd e rs ,  w ere  
c o m m i t te d  b y  tha t  ind iv idual  in  the  m e a n t im e ? "

In  F lo r id a ,  C o f fm a n  recalled , a  c o n v ic te d  r a p is t  w a s  j u s t  e ig h t  d ay s  a w ay  f ro m  
b e in g  p a ro le d  in  1995 w hen  h is  D N A  sa m p le  w a s  f in a l ly  en te re d  in to  the 
d a ta b a n k .  It w a s  fou n d  to m a tc h  e v id e n c e  left  a t  the  h o rr i f ic  rape , m u t i la t ic n 
a n d  m u r d e r  o f  a n o th e r  w o m a n  m o re  th an  th re e  y e a r s  earlie r .

T h a t  is the  d if fe ren c e  D N A  d a ta b a n k s  can  m a k e ,  sa id  W a l te r  R o w e ,  a p ro fe s s o r  
o f  fo re n s ic  s c ie n - e s  at G eo rg e  W a s h in g to n  I d i v e r s i t y  w h o  h as  adv ised  the 
fed e ra l  g o v e rn m e n t  on  d isp en s in g  so m e  o f  i . .  $ 2 5  m i l l io n  tha t  C o n g ress  
a l lo t te d  to  D N A  d atabases  in 1994.

A  n a t io n a l  d a tab a se ,  "G od k n o w s ,  m a y  tu rn  o u t  to h a v e  an  e n o rm o u s  im pac t ,"  
R o w e  sa id ,  " i f  y o u  reflec t tha t  rap is ts  ten d  to  b e  r e p e a te rs  a nd  s tu d ies  h av e  
s h o w n  tha t  m o s t  o f  the  v io len t  c r im e  is c o m m i t te d  by  a  v e ry  sm all  n u m b e r  o f  
c r im in a l s .  I f  w e 're  ab le  to ide n ti fy  these  g u y s  a n d  se n d  th e m  aw ay , o r  if, in s tead  
o f  c o n v ic t in g  the  g u y  for one sexu a l  a ssau lt  w e  g e t  h im  fo r  10 and  he  goes 
a w a y  fo r  the  res t  o f  h is  life, th in k  a bo u t  the  im p a c t  that, w ill  hav e  on  the  sa fe ty  
o f  c i t iz e n s ."

I n d e e d ,  n o  o n e ,  n o t  even  tho se  w h o  h av e  c h a l le n g e d  D N A  sa m p le -g a th e r in g  in 
c o u r t ,  d e n y  tha t  the  da tabases  c an  be  h e a v e n - s e n t  c r im e - f ig h t in g  too ls .  A n d  
D N A  c a n  w o rk  on  prisoners '  b e h a l f  as w e ll .  A l r e a d y ,  53 c o n v ic ts  h ave  b een  

' e x o n e r a te d  a f te r  D N A  testm g  w a s  a p p l ie d  to  th e  e v id e n c e  in the ir  cases , sa id
..J  B a n y  C. S c h e c k ,  w h o se  In n o c e n c e  P ro je c t  a t Y e s h iv a  U n iv e rs i ty 's  B e n ja m in

C a r d o z o  S c h o o l  o f  L a w  h elp ed  m a n y  o f  th e m  g a in  f r e e d o m .
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R ather ,  the  m a in  l in ger ing  q u es t io n s  a b o u t  D N A  te s t in g  and  d a ta b a se s  c o n c e rn  
w h o  sh o u ld  h av e  to give  s a m p le s  and h o w  th o se  s a m p le s  are  h and led .

T h e  v e ry  e x is ten c e  o f  a D N A  database  s m a c k s  m o r e  o f  a  B ig  B ro th e r - ish  
a s sa u l t  o n  p r iv a c y  than  the e x is ten c e  o f  the  n a t io n a l  c o m p u te r iz e d  n e tw o rk  o f  
f in g e rp r in ts ,  c ivil l ibe rta r ians  say. T a k in g  b lo o d  is m u c h  m o re  inv a s iv e  th a n  
f in g e rp r in ts ,  th e y  p o in t  out, a n d  D N A  carr ie s  so  m u c h  m o re  in fo rm a t io n  -- 
in fo rm a t io n  su b jec t  to abu se  b y  insu ran ce  c o m p a n ie s  o r  e v e n  g en e t ic is ts  
s e e k in g  the  g en e  fo r  so m e th in g  like p ed o p h il ia .

F u r th e rm o re ,  sa id  B en jam in  K e e h n ,  a B o s to n  p u b l ic  d e fe n d e r  re p re se n t in g  
s o m e  o f  the  in m a te s  w h o  h a v e  cha lle n g e d  the  D N A  c o l le c t io n  here ,  "It's a  v e ry  
d a n g e ro u s  s l ip p e ry  s lope"  to ro u n d  up  th o u s a n d s  o f  c o n v ic ts ,  p ro b a t io n e r s  and  
p a ro le e s ,  as  M a ssa c h u se t ts  w a s  do ing , o n  the a rg u m e n t  th a t  th e y  are  l ik e l ie r  to 
c o m m i t  a c r im e .

" W h y  n o t  ro u n d  u p  p o o r  p eo p le? "  K e e h n  a sked . " P o o r  p e o p le  a re  m o re  l ik e ly  to 
c o m m i t  a  c r im e ,  so  sh o u ldn 't  w e  have  the ir  D N A  o n  f i le?  O f  c o u rse ,  th e re  a re  
b en e f i ts  e v e ry  t im e  y o u  get a  co ld  hit. T h e re  a re  g o in g  to be  d ra m a t ic  su c ce ss  
s to ries .  B u t  w h e re  d o es  it s to p ?  Wiry not tak e  D N A  s a m p le s  a t  b ir th?"

In  S o u th  D a k o ta ,  D N A  s a m p le s  are  tak en  u p o n  arrest ,  l ik e  f in g erp rin ts .
V irg in ia ,  w h ic h  h as  the m o s t  c o m p re h e n s iv e  d a ta b a se  n a t io n w id e ,  w i th  1 60 ,000  
s a m p le s  g a th e re d  th o u g h  o n ly  J 0 ,000  h a v e  b ee n  a n a ly z e d ,  n o w  g a th ers  s a m p le s  
f ro m  all c o n v ic te d  fe lons, a n d  e v e n  so m e  ju v e n i le s .

A n d  tha t ,  F e r ra ra  a rg ued , is the  w a y  to go . M o re  than  h a l f  o f  h is  co ld  h its  f ro m  
the  c r im e  sc e n e s  o f  rapes  a n d  m u rd e rs  c a m e  f ro m  fe lo n s  w h o  h ad  p re v io u s ly  

\ been  c o n v ic te d  o n ly  o f  b rea k in g  and  e n te r in g  o r  b u rg la ry ,  h e  said .

S c h ec k ,  w h o  h e lp e d  defend  O .J .  S im p so n ,  a d v o c a te s  th a t  s ta te s  w r i te  in to  the ir  
D N A  d a ta b a se  law s  that the  d a ta  can  be u sed  by  law  e n fo rc e m e n t  a g e n c ie s  " fo r  
id e n t i f ic a t io n  p u rp o se s  on ly"  to  a vo id  a buses .  M a n y  s ta te s ,  l ik e  M a ssa c h u se t ts ,  
h av e  left the i r  lan g u ag e  m o re  vague .

T w o  s ta tes ,  in  fact, h av e  not e v e n  p asse d  d a ta b a se  law s .  B u t  th e  tw o , V e r m o n t  
and  R h o d e  Is lan d ,  are  e xp e c ted  to f ina lly  j o in  the o th e r  48  th is  leg is la t iv e  
se ss io n .  M a n y  o th e r  s ta tes h a v e  s im p ly  n o t  a l lo ca te d  m u c h  m o n e y  to  th e i r  D N A  
d a ta b a se s ,  so  large  b ac k lo g s  o f  u n a n a ly z e d  s a m p le s  h a v e  d ev e lo p e d .

E v e n  th o s e  th a t  h a v e  kep t  up , h o w e v e r ,  w ill  n o w  h a v e  to  s ta r t  c o n v e r t in g  the ir  
s a m p le s  f ro m  the  o ld  tec h n iq u e ,  k n o w n  as R e s t r ic t io n  F r a g m e n t  L e n g th  
P o ly m o r p h is m ,  to a  n e w  m e th o d ,  Sh o rt  T a n d e m  R e p e a t ,  o r  S T R . T h a t  fas ter ,  
less e x p e n s iv e  m e th o d  look s  at a reas  o f  the  D N A  s t ra n d  that a re  g en e ra l ly  
c o n s id e re d  s o m e th in g  like  " ju n k "  D N A  and  d o  no t  d e te rm in e  an  in d iv id u a l 's  
tra its .

It is a  g ia n t  c o n v e rs io n  task , e x p e r ts  say , b u t  p ro m is e s  a  g re a t  pay o ff .
T e c h n o lo g y  h as  so  ad v a n ce d  f ro m  the  d a y s  w h e n  te s t in g  e a c h  D N A  sa m p le  
took  w e e k s  and  cos t  severa l  h u n d re d  do lla rs ,  th e y  say , th a t  in th e  n ea r  fu ture , 
s a m p le  a n a ly s is  w ill  be la rg e ly  au to m a te d ,  take  o n ly  h o u rs  a nd  e v e n tu a l ly  cos t 
as  l ittle  as  $10 .

, \ T h e  t e c h n o lo g y  h as  a lso  a d v a n c e d  in that it c an  a n a ly z e  fa r  t in ie r  q u an t i t ie s  o f
b io lo g ic a l  e v id e n c e  — even  th e  sa liva  f rom  a c ig a re t te  b u t t  o r  e n v e lo p e  flap  and  
the  s w e a t  f ro m  a h a tb an d ,  sa id  T e rry  L ab er ,  su p e rv i s o r  o f  the  D N A  unit  o f  the  
M in n e s o ta  B u r e a u  o f  C r im in a l  A p p re h e n s io n .
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In  s o m e  w a y s ,  he  sa id , D N A  e v id e n c e  h a s  a l re a d y  su rp a s se d  f in g e rp r in ts  in 
u s e fu ln e s s ,  a n d  M in n e so ta 's  s ta te  c r im e  l a b o ra to ry  n o w  d o e s  D N A  tes t in g  at all 
c r im e  sc en e s ,  in c lud in g  m e re  b u rg la r ie s .

W h e th e r  o r  n o t  it bea ts  f in g e rp rin t in g , D N A  e v id e n c e  is e sp e c ia l ly  v a lu ab le  
b e c a u s e  o f  the  typ e s  o f  c r im e  sc en e s  w h e re  it is u su a l ly  fo u n d ,  sa id  H arlan  
L e v ) ' ,  a  fo rm e r  N e w  Y ork  C ity  p ro s e c u to r  w h o  w ro te  " A n d  the  B lo o d  C ried  
O u t"  ( A v o n  1997) abo u t  the  p o w e r  o f  D N A  e v id en c e .

"T h e y 'r e  m u rd e r  cases  and  se x u a l  v io le n c e  c ases ,"  h e  sa id .  "T h e  k in d s  o f  cases  
w h e r e  p e o p le  care  v e ry  d ra m a t ic a l ly  a b o u t  id e n t i fy in g  the  p e o p le  w h o  
c o m m i t te d  th e m  a n d  ge tt ing  th e m  o f f  th e  s tree t.  A n d  D N A  d a ta b a n k s  m a k e  that 
p o s s ib le ."
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A l a s k a  C i v i l  L i b e r t i e s  U n i o n
An Affiliate o f the American Civil Liberties Union 
P. 0. Box 201844, Anchorage, AK 99520-1844 

Phone: (907) 258-0044 Fax: (907) 258-0288 Email: akclu@alaska.net

To: All House members
From: Jennifer Rudinger, Executive Director
Date: Thursday, April 19, 2001

Re: SB 99/HB 143: DNA collection from persons convicted of burglary

The Alaska Civil Liberties Union opposes SB 99/HB 143 and respectfully urges 
this body to put an end to the progressive expansion of DNA collection by the 
government. DNA collected from one person not only reveals personal information 
about that person (much of which has nothing to do with serving the needs of law 
enforcement), out it also reveals very personal information about that person’s blood 
relatives. Unlike fingerprinting, which only reveals information that can be used for 
identification purposes. DNA gives the government control over a great deal of 
personal, private information about anyone related to the sample source. Therefore, 
expansion of the government’s power to collect DNA from its citizens -  even people 
convicted of crimes -  should not be taken lightly. SB 99/HB 143 proposes to invade the 
privacy of innocent relatives, and the government's only justification is that in Alaska, 
there is roughly a 6% chance that burglars might later commit violent crimes in which 
they leave DNA evidence at the crime scene.

To give the House some background, DNA testing and profiling are becoming 
increasingly more common. States across the country and the federal government are 
expanding the scope of their DNA data banks as scientific knowledge about the content 
of this genetic materia! is growing by leaps and bounds.

In October 1998, the FBI opened a national database that brings together the 
DNA records from all 50 states and the federal government into one centralized system, 
known as CODIS (Combined DNA Index System). If this trend is allowed to continue, 
the most intimate and personal information about each individual could routinely 
become a matter of public record, to be used and abused at the state’s discretion.

Initially, these DNA storehouses were created to house information about 
convicted sex offenders exclusively. The argument was that sex offenders were 
especially prone to recidivism, typically left DNA evidence at the crime scene, and 
hence, were important to identify. Whether or not that argument was sufficient, we were 
assured at the time that only convicted sex offenders would be tested, and the 
information gleaned from these tests would be used by law enforcement officials strictly 
for identification purposes.

But it is often the case that information initially collected for one, limited purpose 
is before long used for many other purposes. Slowly and inexorably, the pool of people 
being tested, and the range of uses for the data, has been expanding, raising grave 
concerns for personal privacy. In less than a decade, law enforcement officials across
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t h e  c o u n t r y  h a v e  g o n e  f r o m  a d v o c a t i n g  c o l l e c t io n  o f  D N A  f ro m  o n ly  c o n v i c t e d  s e x  
o f f e n d e r s ,  t o  all v io l e n t  o f f e n d e r s ,  t o  all b u r g l a r s ,  t o  a ll  p e r s o n s  c o n v i c t e d  o f  a n y  c r i m e ,  
to  all j u v e n i l e  o f f e n d e r s .  In m a n y  s t a t e s ,  t h e  D N A  s a m p l e s  a r e  m a i n t a i n e d  e v e n  if a  
c o n v i c t io n  is  o v e r t u r n e d .

L o u i s i a n a  h a s  g o n e  a  s t e p  fu r th e r .  A  n e w  s t a t e  l a w  will c o l l e c t  D N A  d a t a  f r o m  
e v e r y o n e  arrested f o r  a  f e l o n y  c r i m e  -  b e f o r e  t h e y  h a v e  b e e n  c o n v i c t e d .  In L o u i s i a n a ,  
t h e  r e c o r d  c a n  b e  k e p t  e v e n  if t h e  p e r s o n  is  f o u n d  i n n o c e n t .  F o r m e r  U .S .  A t t o r n e y  
G e n e r a l  J a n e t  R e n o  a s k e d  t h e  N a t io n a l  C o m m i s s i o n  o n  t h e  F u t u r e  o f  D N A  E v i d e n c e  to  
lo o k  in to  t h e  p o s s ib i l i ty  o f  a p p l y i n g  t h i s  c o n c e p t  a c r o s s  t h e  c o u n t r y .  In D e c e m b e r  1 9 9 8 ,  
N e w  Y o r k  C ity  P o l i c e  C o m m i s s i o n e r  H o w a r d  S a f i r  j u m p e d  o n  t h e  b a n d w a g o n ,  
p r o p o s i n g  t h e  s a m e  i d e a .  A n d  N e w  Y o r k 's  M a y o r  R u d y  G iu l ia n i  n o t  o n ly  v o i c e d  h i s  
s u p p o r t  f o r  t h e  p r o p o s a l ,  b u t  w e n t  s o  f a r  a s  t o  s a y  t h a t  h e  w o u l d  s u p p o r t  t h e  c o l l e c t i o n  
o f  D N A  s a m p l e s  f r o m  a ll  b a b i e s  at birth, g iv in g  t h e  c i ty  a  g e n e t i c  d a t a b a s e  o f  a ll  i ts  
c i t i z e n s !

T h e  c o l l e c t i o n  o f  D N A  s a m p l e s  a n d  t h e  c r e a t i o n  o f  D N A  d a t a  b a n k s  h a v e  
l e g i t i m a t e  a n d  v ita l  m e d i c a l ,  s c i e n t i f i c  a n d  f o r e n s i c  p u r p o s e s .  R e s e a r c h  c a n  l e a d  t o  
t r e a t m e n t s  a n d  e v e n  c u r e s  f o r  m a n y  g e n e t i c  d i s e a s e s .  D N A  c a n  p r o v e  t h a t  a n  
in d iv id u a l  w a s  a t  t h e  s c e n e  o f  a  c r i m e .  It c a n  a l s o  p r o v e  t h e  i n n o c e n c e  o f  a  s u s p e c t ,  
p r e v e n t i n g  t e r r ib l e  m i s c a r r i a g e s  o f  j u s t i c e .  D N A  c a n  e v e n  b e  u s e d  t o  c o r r e c t  w r o n g f u l  
c o n v i c t i o n s  b a s e d  u p o n  a n  e r r o n e o u s  id e n t i f ic a t io n  ( a l t h o u g h  l a w  e n f o r c e m e n t  a n d  
p r o s e c u t o r s  a r e  d e c i d e d l y  l e s s  e n t h u s i a s t i c  a b o u t  t h i s  u s e ) .

B u t  it is  e q u a l l y  c l e a r  t h a t  t h e r e  is  t r e m e n d o u s  p o t e n t i a l  f o r  a b u s e .  T h e  v a s t  
a m o u n t  o f  i n f o r m a t io n  t o  b e  g l e a n e d  t h e  i n c r e d i b l e  l o n g e v i t y  o f  D N A  s a m p l e s ,  a n d  t h e  
e a s e  w i th  w h i c h  D N A  d a t a b a s e s  c a n  b e  s h a r e d  a n d  a c c e s s e d  r a i s e  g r a v e  p r iv a c y ,  
e q u a l i t y  a n d  d u e  p r o c e s s  c o n c e r n s .  T h o u g h  D N A  h a s  b e e n  t o u t e d  a s  a  h i g h - t e c h  
e q u i v a l e n t  t o  f i n g e r p r i n t s ,  t h i s  c o m p a r i s o n  i s  d a n g e r o u s l y  m i s l e a d in g .  W h e r e  
f i n g e r p r i n t s  c a n  b e  u s e d  f o r  i d e n t i f ic a t io n  p u r p o s e s  o n ly ,  D N A  s a m p l e s  c a n  p r o v i d e  
i n s ig h t  in to  a  b r e a t h t a k i n g  w e a l t h  o f  s in g u la r ly  p r i v a t e  i n f o r m a t i o n  -  in fo rm a t io n  a b o u t  a  
p e r s o n ’s  e th n ic i ty ,  f a m i l y  r e l a t i o n s h i p s ,  f a m ily  h i s to r y  a n d  t h e  l ik e l ih o o d  o f  g e t t in g  s o m e  
4 , 0 0 0  g e n e t i c  c o n d i t i o n s  a n d  d i s e a s e s .  T h i s  i n f o r m a t io n  b e l o n g s  t o  e a c h  ind iv id u a l ,  n o t  
t h e  g o v e r n m e n t .  F u r t h e r ,  g e n e t i c i s t s  a r e  c o n s t a n t l y  i n c r e a s i n g  t h e  d a t a b a s e  o f  
i n f o r m a t i o n  t h a t  c a n  b e  g l e a n e d  f r o m  D N A  -- s o m e  e v e n  c l a im  t h a t  t h e r e  a r e  g e n e t i c  
m a r k e r s  f o r  " c r im in a l  t e n d e n c i e s , "  s e x u a l  o r i e n t a t i o n ,  s u b s t a n c e  a b u s e ,  e tc .  T h e  
p o s s i b i l i t i e s  - -  a n d  t h u s  t h e  d a n g e r s  - -  a r e  e n d l e s s .

T o d a y ,  t h e  g r o w i n g  l a w  e n f o r c e m e n t  d a t a b a s e s  r a i s e  t h e  i m m e d i a t e  s p e c t e r  o f  
w i d e s p r e a d  d i s c r i m i n a t i o n .  G i v e n  t h e  o v e r - t a r g e t i n g  o f  A l a s k a  N a ’ 'e s ,  A f r ic a n  
A m e r i c a n s ,  L a t i n o s  a n d  o t h e r  m i n o r i t i e s  w i th in  t h e  c r i m i n a l  j u s t i c e  s y s t e m  n a t i o n w id e ,  
t h e  g o v e r n m e n t  will h a v e  t h e  d i s p r o p o r t i o n a t e  p o w e r  t o  t r a c k  m i l l io n s  o f  p e o p l e  o f  c o lo r .

N o w  t h e  s p o n s o r s  o f  S B  9 9 / H B  1 4 3  w a n t  t h e  A l a s k a  L e g i s l a t u r e  to  e x p a n d  D N A  
s a m p l i n g  t o  i n c l u d e  c o n v i c t e d  b u r g l a r s .  It will h e l p  id e n t i f y  m o r e  v io l e n t  c r im in a l s  in t h e  
f u tu r e ,  p r o p o n e n t s  s a y .  C l a i m i n g  t h a t  t h i s  is a  m i n o r  a n d  n e c e s s a r y  e x p a n s i o n  o f  t h e  
p r e s e n t  s y s t e m ,  p r o p o n e n t s  a s k ,  " W h a t ' s  t h e  h a r m ? "
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B e c a u s e  g e n e t i c  i n f o r m a t io n  p e r t a i n s  n o t  o n ly  t o  t h e  in d iv id u a l  w h o s e  D N A  is 
s a m p l e d ,  b u t  i o  e v e r y o n e  w h o  s h a r e s  in t h a t  p e r s o n ' s  b lo o d  l in e ,  p o t e n t i a l  t h r e a t s  to  
g e n e t i c  p r i v a c y  p o s e d  b y  t h e i r  c o l l e c t i o n  e x t e n d  w e l l  b e y o n d  t h e  m i l l io n s  o f  A m e r i c a n s  
w h o s e  s a m p l e s  a r e  c u r r e n t l y  o n  file. M o r e o v e r ,  t h e r e  is  n o  r e q u i r e m e n t  in S B  9 9 /H B  
1 4 3  o r  in t h e  A l a s k a  S t a t u t e s  t h a t  t h e  D N A  s a m p l e  f r o m  w h ic h  g e n e t i c  i n f o r m a t i o n  is 
t a k e n  b e  d e s t r o y e d .  It i s  p r e c i s e l y  t h e  a v a i la b i l i ty  o f  t h e s e  s a m p l e s  ly in g  a r o u n d  t h a t  
s p a r k s  i n g e n i o u s  i d e a s  a b o u t  n e w  w a y s  to  u s e  t h e  in f o r m a t io n  c o n t a i n e d  in t h o s e  
s a m p l e s ,  t h u s  p r o m p t i n g  n e w  l e g i s l a t i o n  a u t h o r i z i n g  e v e r - i n c r e a s i n g  n u m b e r s  o f  
p e r m i s s i b l e  u s e s  f o r  A l a s k a n  c i t i z e n s ’ D N A . T h i s  a l l o w s  fo r  t h e  f u t u r e  p o s s ib i l i ty  t h a t  all 
o f  t h e  i n f o r m a t i o n  c o u l d  b e  u s e d  in o t h e r  w a y s  t h a t  w e  c a n n o t  e v e n  a n t i c i p a t e  t o d a y .

F o r  a  p e r f e c t  e x a m p l e  o f  t h i s  p h e n o m e n o n  t h a t  t h e  A C L U  c a l l s  “f u n c t io n  c r e e p , "  
t h e  H o u s e  n e e d s  l o o k  n o  f u r t h e r  t h a n  t h e  o r ig in a l  v e r s i o n  o f  H 3  1 4 3 .  S h o r t l y  a f t e r  S B  
9 9  w a s  i n t r o d u c e d  in t h e  S e n a t e  ( m a n d a t i n g  c o l l e c t i o n  f ro m  b u r g l a r s  o n ly ) ,  R e p .  
M u r k o w s k i  i n t r o d u c e d  H B  1 4 3  in t h e  H o u s e  a n d  s u g g e s t e d  t h a t  t h e  S t a t e  s h o u l d  n o t  
s t o p  a t  b u r g l a r s  b u t  s h o u l d  g o  s o  f a r  a s  to  a l l o w  l a w  e n f o r c e m e n t  t o  demand D N A  
s a m p l e s  f r o m  a n y o n e  r e l a t e d  t o  a  m i s s i n g  p e r s o n  if l a w  e n f o r c e m e n t  a r t i c u l a t e s  e v e n  a  
r e m o t e  p o s s i b i l i t y  t h a t  t h i s  i n f o r m a t io n  " m a y  b e n e f i t  l a w  e n f o r c e m e n t . ” In o r d e r  t o  a l lo w  
s u c h  g o v e r n m e n t  s e i z u r e  o f  A l a s k a n s ’ D N A , t h e  g o v e r n m e n t  m u s t  d e m o n s t r a t e  a  m u c h  
t i g h t e r  fit b e t w e e n  e n d s  a n d  m e a n s  t h a n  s i m p l y  a l l e g i n g  t h a t  it “m a y  b e n e f i t  law  
e n f o r c e m e n t . ”

W e  d o  n o t  d o u b t  t h a t  t h e  s p o n s o r s  o f  H B  1 4 3  a n d  S B  9 9  h a v e  g o o d  i n t e n t i o n s .  
H o w e v e r ,  o n c e  t h e  g e n i e  is  o u t  o f  t h e  b o t t l e ,  s o  t o  s p e a k ,  it c a n  b e  i m p o s s i b l e  t o  c l o s e  
t h e  lid o n  e v e r - e x p a n d i n g  u s e s  f o r  t h i s  t e c h n o l o g y .  T h e r e f o r e ,  w e  u r g e  y o u  to  e x e r c i s e  
t h e  u t m o s t  c a u t i o n  w h e n  c o n s i d e r i n g  t h e  i m p l i c a t io n s  o f  e x p a n d i n g  t h e  S t a t e ’s  a b i l i ty  to  
c o l l e c t  D N A  f r o m  i ts  c i t i z e n s .  T h e r e  i s  a  lo n g  a n d  u n f o r t u n a t e  h i s t o r y  o f  d e s p i c a b l e  
b e h a v i o r  b y  g o v e r n m e n t s  t o w a r d  p e o p l e  w h o s e  g e n e t i c  c o m p o s i t i o n  h a s  b e e n  
c o n s i d e r e d  " a b n o r m a l "  u n d e r  t h e  p r e v a i l i n g  s o c i e t a l  s t a n d a r d s  o f  t h e  d a y .  W h i le  t h e  FBI 
h a s  s t a t e d  t h a t  t h i s  i n f o r m a t io n  will b e  u s e d  f o r  l im ite d  f o r e n s i c  p u r p o s e s ,  t h e  h i s to r y  in 
o u r  c o u n t r y  is  t h a t  i n f o r m a t io n  c o m p i l e d  f o r  o n e  p u r p o s e  wil] b e  u s e d  f o r  a n o t h e r .  F o r  
e x a m p l e ,  S o c i a l  S e c u r i t y  n u m b e r s  w e r e  initially i n t e n d e d  o n ly  fo r  u s e  a s  a n  a id  t r a c k i n g  
s o c i a l  s e c u r i t y  p a y m e n t s  b u t  a r e  n o w  a  u n i v e r s a l  id e n t i f ie r .  A n o t h e r  e x a m p l e ,  C e n s u s  
r e c o r d s  c r e a t e d  f o r  g e n e r a l  s t a t i s t i c a l  p u r p o s e s  w e r e  u s e d  t o  r o u n d  u p  i n n o c e n t  
J a p a n e s e  A m e r i c a n s  a n d  p l a c e  t h e m  in i n t e r n m e n t  c a m p s  d u r in g  W o r l d  W a r  II.

Y o u r  c o n s t i t u e n t s  t h r o u g h o u t  A l a s k a  a r e  c o n c e r n e d  a b o u t  t h e  g o v e r n m e n t ’s  
e v e r - i n c r e a s i n g  c o n t r o l  o v e r  t h e i r  p e r s o n a l  i n f o r m a t io n ,  a n d  t h e i r  c o n c e r n s  c r o s s  p a r t y  
a n d  i d e o l o g i c a l  l i n e s .  T h e  A l a s k a  Civil L ib e r t i e s  U n i o n  f ie ld s  i n q u i r i e s  v ir tu a l ly  e v e r y  
w e e k  r e g a r d i n g  t h e  g o v e r n m e n t ’s  d e m a n d  f o r  p e r s o n a l  i n f o r m a t io n  -  S o c i a l  S e c u r i t y  
n u m b e r s ,  C e n s u s  i n f o r m a t io n ,  b a c k g r o u n d  c h e c k s ,  D N A  a n d  g e n e t i c  i n f o r m a t io n ,  e tc .  
A l m o s t  e v e r y  w e e k ,  A l a s k a n s  v o i c e  c o n c e r n s  t h a t  t h e  g o v e r n m e n t  c a n n o t  b e  t r u s t e d  to  
k e e p  t h i s  i n f o r m a t i o n  c o n f i d e n t i a l  o r  t o  limit i ts  u s e  t o  t h e  initial p u r p o s e  f o r  w h ic h  it is 
g iv e n .  A n d  w e  a g r e e .  Y o u r  c o n s t i t u e n t s  a r e  r igh t .

In c o n c l u s i o n ,  S B  9 9 / H B  1 4 3  d o e s  n o t  “o n l y ” a f f e c t  t h e  p e r s o n  f r o m  w h o m  a  D N A  
s a m p l e  i s  t a k e n  -  it a f f e c t s  t h e i r  r e l a t i v e s ,  w h o  a r e  l a w - a b i d i n g  c i t i z e n s  i n n o c e n t  o f  a n y
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c r i m e .  A n d  t h e  g o v e r n m e n t ’s  p r o p o s e d  ju s t i f i c a t io n  fo r  c o l l e c t in g  D N A  f r o m  b u r g l a r s  j u s t  
d o e s n ’t fly  in A l a s k a .  U n l ik e  t h e  o t h e r  s t a t e s  t h a t  l a w  e n f o r c e m e n t  l i k e s  t o  c i t e ,  t h e  
D e p a r t m e n t  o f  P u b l ic  S a f e t y  h a s  c o n c e d e d  t h a t  in A l a s k a ,  o n ly  6 %  o f  b u r g l a r s  e v e r  g o  
o n  to  c o m m i t  a  v io le n t  c r i m e  -  m e a n i n g  t h a t  9 4 %  d o  not. W e  s h o u l d  n o t  t a k e  D N A  f ro m  
p e o p l e  w h o  h a v e  n e v e r  c o m m i t t e d  a  v io l e n t  c r i m e  o n  t h e  t h e o r y  t h a t  s o m e d a y  6 %  o f  
t h e m  might c o m m i t  a  v io le n t  c r i m e .  If s o ,  w h e r e  will t h i s  e n d ?

P l e a s e  e n d  it h e r e  a n d  n o w .  P l e a s e  d o  n o t  p a s s  S B  9 9  o r  H B  1 4 3  o u t  o f  t h e
H o u s e .
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SPONSOR STATEMENT 
CSSSSB 100 (RLS) (Title amended)

"An act relating to regulation and operation of personal motor vehicles and to vehicle registration"

In the fall of 2001, a new clean fuel and quiet technological transportation device was unveiled to the 
nation. It is referred to as an Electric Personal Assistance Mobility Device. The intent of Senate Bill 100 is 
to define state and municipal regulation and operation of electric personal motor vehicles.

An Electric Personal Assistance Mobility Device is a self-balancing two non-tandem wheeled device that 
transport a single person with a no-emissions electric propulsion system. The maximum speed of this 
device is 15 miles or less, Its footprint is narrower than the average adult's shoulders and is no longer 
than a large shoe. When operated, the mobility device uses the same space as a pedestrian and takes up 
less space than a bicycle or other tandem-wheeled transportation. Because of its revolutionary dynamics, 
it can turn in place without impacting any nearby object. The device works seamlessly with the body's 
movements as the gyroscope and tilt sensors monitor the user's center of gravity 100 times a second. As a 
person leans slightly forward, the mobility device moves forward and such backwards.

As an electric wheelchair, this new personal assistance mobility device may provide increased and 
welcomed independence for both the elderly and the disabled, not to mention its many other uses. It was 
invented to act more in the capacity of a pedestrian rather than a motor vehicle and should therefore be 
regulated as such. In this light, the National Highway Traffic Safety Administration ruled this device is not a 
motor vehicle and should not be under their jurisdiction.

To date, seventeen Sidles have signed similar legislation into law, four states have bills awaiting Governor 
signature and the remaining twenty-nine states have bills in the legislative process.

The legislation has a zero fiscal note. I appreciate the committee's favorable consideration of this 
legislation. Thank you.
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O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G

T O : C S S B  103 (F IN )

1 P a g e  1, l ine  1, f o l lo w in g  " c a m p a ig n s " :

2 I n s e r t ", f in a n c ia l d isc lo su r e  s ta te m e n ts  o f  p u b lic  o ff ic ia ls  an d  leg isla tors,"

3

4 P a g e  1, f o l lo w in g  l ine  2:

5 In se r t  a  n e w  b ill  sec t io n  to read:

6 "* S e c t io n  1. A S  15 .1 3 .03 0  is a m e n d e d  to  read :

7 S ec .  15 .1 3 .03 0 . D u t ie s  o f  t h e  c o m m i s s io n .  T h e  c o m m is s io n  sha ll

8 (1 )  d e v e lo p  and  p ro v id e  all fo rm s  fo r  the  re p o r t s  a n d  s ta te m e n ts

9 re q u i re d  to be m a d e  u n d e r  th is  c ha p te r .  A S  2 4 .4 5 ,  a n d  A S  3 9 .5 0 ;  t h e  c o m m i s s io n

10 s h a l l  d e v e lo p  a n d  p r o v id e  a s in g le  f o r m  to b e  u s e d  f o r  f i l in g s  o f  f i n a n c i a l

11 d i s c l o s u r e  s t a t e m e n t* b y  p u b l i c  o f f ic ia ls  u n d e r  X S  3 9 .5 0 ^ a n d  f i l in g s  o f  f i n a n c i a l

12 d i s c l o s u r e  s t a t e m e n t s  b v  l e g i s la to r s  u n d e ^ A S  2 4 .6 0 .2 0 0  -S24.60 .260;

13 (2 )  p rep a re  and  p u b l ish  a  m a n u a l  se t t in g  ou t  u n ifo rm  m e th o d s  o f

14 b o o k k e e p in g  a n d  rep o rt in g  fo r  u se  by  p e r s o n s  re q u ire d  to  m a k e  re p o r t s  a n d  s ta te m e n ts

15 u n d e r  th is  c h a p te r  and  o th e rw ise  a ss is t  c a n d id a te s ,  g ro u p s ,  a n d  in d iv id u a ls  in

16 c o m p ly in g  w i th  the  re q u i re m e n ts  o f  th is  c ha p te r ;

17 (3 )  rece iv e  a n d  h o ld  o p e n  fo r  p u b l ic  in s p e c t io n  re p o r ts  a n d  s ta te m e n ts

18 r e q u i re d  to b e  m a d e  u n d e r  th is  c h a p te r  a n d ,  u p o n  re q u e s t ,  fu rn ish  c o p ie s  at c o s t  to

19 in te re s te d  p e rso n s ;

2 0  (4)  c o m p ile  a n d  m a in ta in  a  c u r re n t  list  o f  a ll  f i led  rep o r ts  a nd

21 s ta te m e n ts ;

2 2  (5)  p rep a re  a  s u m m a ry  o f  e a c h  rep o r t  f i le d  u n d e r  A S  15 .13 .110  a n d

23 m a k e  c o p ie s  o f  th is  s u m m a ry  a v a i la b le  to  in te re s te d  p e r s o n s  at th e i r  a c tua l  cost;

2 4  (6 )  no ti fy ,  b ,  r eg is te re d  o r  c e r t i f ie d  m a i l ,  all p e r s o n s  w h o  a re
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1 d e l in q u e n t  in f il ing  r e p o r t s  and  s ta te m e n ts  req u ired  to  be  m a d e  u n d e r  th is  c hap te r ;

2 (7 )  e x a m in e ,  in v e s t ig a te ,  and  c o m p a re  all rep o r ts ,  s ta te m e n ts ,  and

3 a c t io n s  req u ired  by  th is  c h a p te r ,  A S  2 4 .4 5 ,  and  A S  39 .5 0 ;

4 (8 )  p re p a re  a n d  p u b l i sh  a b ien n ia l  rep o r t  c o n c e rn in g  th e  ac t iv i t ie s  o f

5 the  c o m m is s io n ,  the e f fe c t iv e n e s s  o f  this c h a p te r ,  its e n f o r c e m e n t  b y  the a t to rn e y

6  g e n e ra l 's  o f f ic e ,  and  re c o m m e n d a t io n s  and  p ro p o sa ls  fo r  c h a n g e ;  the  c o m m is s io n  shall

7 n o t i fy  the  leg is la tu re  tha t  the  re p o r t  is ava ilab le ;

8 (9 )  a d o p t  reg u la t io n s  n ec es sa ry  to im p le m e n t  a n d  c la r i fy  th e  p ro v is io n s

9 o f  A S  2 4 .4 5 ,  A S  39 .5 0 ,  and  th is  chap te r ,  su b jec t  to  the  p ro v is io n s  o f  A S  4 4 .6 2

10 ( A d m in is t r a t iv e  P ro c e d u re  A c t) ."

11

12 P a g e  1, l in e  3:

13 D e le te  " S e c t io n  1"

14 In se r t  "S ec .  2"

15

16 R e n u m b e r  the  fo l lo w in g  bill s e c t io n s  acc o rd in g ly .
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A  M E N D M E  N  T

T O : C S  S B  103 (F IN )

1 P a g e  5, l in e s  3-5 ,

2  D e le te  all m a te r ia ls
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T O :  C S  SB  103 (F IN )

1 P a g e  6 , l in e s  2 -9 ,

2  D e le te  a ll m a te r ia ls
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T O :  C S  S B  103 (F IN )

1 P a g e  7 ,  l in e s  1-5,

2 D e le te  a ll m a te r ia ls
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T O :  C S  S B  103 (F IN )

1 P a g e  9, l in e  31 ,

2 D e le te  all m a te r ia l s

3 P a g e  10, l in es  1-5,

4  D e le te  a ll m a te r ia ls

O F F E R E D  I N  T H E  H O U S E  b y  R e p r e s e n ta t iv e  B e r k o w i tz
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O fficial Business

Alaska State Legislature

S tate  C apito l 
Ju n e a u , AK 99801-1182

M E M O R A N D U M

TO : R e p re se n ta t iv e  N o r m a n  R o k eb e rg ,  C h a i r
M ouse J u d ic i a r y  C o m m it te e

FROM : S e n a to r  G e n e  T h e r r ia u l t ,  C ha jT S
S e n a te  S ta te  A ffa irs  Cor '

DATE: A p r i l  5 , 2 0 0 1

SUBJECT: H e a r i n g  R eq u es t

■I%r £ r . l  •

%

%

I r e s p e c t fu l ly  re q u e s t  tha t  SB  >03 be  sc h e d u le d  fo r  a  h e a r in g  in the H o u se  J u d ic ia ry  
C o m m it te e .

S p o n s o r e d  b y  the  S e n a te  S ta te  A ffa irs  C o m m it te e ,  S B  103 is la rg e ly  a  c le a n -u p  bill to 
a d d re s s  c o n f l ic ts  a n d  c o n c e rn s  tha t  h av e  arisen  in the c a m p a ig n  f in an ce  a n d  leg is la tive  
e th ic s  s ta tu te s .  It a lso  p u ts  in to  law  a d m in is t ra t iv e  ru l in g s  m a d e  by  the  A la s k a  P ub lic  
O f f ic e s  C o m m is s io n  ( A P O C )  and  in fo rm al a d v ice  g iven  by  the  L e g is la t iv e  E th ic s  
C o m m it te e .  T h is  leg is la t ion  is d if fe ren t  from  last y e a r ’s LIB 225 . it d o es  no t  c o n ta in  
w h a t  w e re  the  m o re  c on tro v e rs ia l  e le m e n ts  o f  tha t  bill.

P le a se  c o n ta c t  m e  i f  y ou  h av e  a n y  add itiona l  q u es t io n s .



Alaska State Legislature

S ta te  C apito l 
Ju n e a u , AK 99801-1182

S e n a te  Bill 103 “ A n  A c t  re la t ing  to  e le c t io n  c a m p a ig n s  a n d  leg is la t iv e
e th ics ;  a n d  p ro v id in g  fo r  an e f f e c t iv e  d a te .”

S P O N S O R :  S e n a te  S ta te  A ffa i rs  C o m m it te e

S P O N S O R  S T A T E M E N T :

S e n a te  B ill  103 is la rg e ly  a c le a n -u p  bill to a d d re ss  c o n f l ic ts  a n d  c o n c e rn s  tha t  h av e  
a r ise n  in the  c a m p a ig n  f in a n c e  and  leg is la tive  e th ics  s ta tu te s .  It a lso  p u ts  in to  law  
a d m in is t r a t iv e  ru l in g s  m a d e  b y  the  A la s k a  P u b lic  O ff ic e s  C o m m is s io n  (A P O C )  a n d  
in fo rm a l  a d v ic e  g iv en  by  the  L e g is la t iv e  E th ic s  C o m m it te e .  T h is  leg is la t io n  is d if fe re n t  
f ro m  las t  y e a r ’s H B  225 . It d o es  n o t  c on ta in  w h a t  w e re  the  m o re  c o n tro v e rs ia l  e le m e n ts  
o f  tha t b ill .

S B  103 m a k e s  the  fo l lo w in g  c h a n g es :
» C la r i f ie s  tha t  m u l t ip le  g ro u p s  c o n t ro l le d  b y  a  s in g le  c a n d id a te  be trea ted  as a s in g le  

g ro u p  fo r  p u rp o se s  o f  the  c o n tr ib u t io n  lim it in A S 1 5 .13 .070(b)(  1)
•  A d d s  th a n k  you  a d v e r t i s e m e n ts  to  list o f  p e rm is s ib le  u se s  o f  u n u se d  c a m p a ig n  fu n d s  
® In c re a se s  the  total va lue  o f  p e rso na l  p ro p e r ty  w h ich  m a y  be r e ta in ed  b y  a  c a n d id a te
•  P ro v id e s  tha t  m o n e y  h e ld  by  p u b l ic  en t i t ie s  m a y  b e  u se d  to  in f lu e n c e  the  o u tc o m e  o f  

a  b a l lo t  p ro p o s i t io n  o r  q u e s t io n  u n d e r  l im ited  c i r c u m s ta n c e s
•  C la r i f ie s  a n d  fu r th e r  d e f in e s  c o n t r ib u t io n s
•  A d d s  n e w  e x c e p t io n s  to and  c la r i f ie s  the  p ro h ib i t io n  on  u se  o f  p u b l ic  a sse ts  and  

re s o u rc e s  by  leg is la to rs  and  leg is la t iv e  e m p lo y e e s  fo r  n o n le g is la t iv c  p u rp o se s  a n d  
c e r ta in  p re v io u s ly  p ro h ib i te d  p u b lic  po li t ica l  uses

Official Business



Section P.q,ln issue reason example

1 p 1; 11-14 muliple groups 
controlled by a single 
candidate are treated 
as a single group for 
contribution limit 
purposes

non-partisans for Candidate 
Smith and Friends and Neighbors 
for Candidate Smith; a single 
contributor may not give $500 to 
both group.,

2 p 2, In 7 surplus campaign 
funds used for thank 
you ads

APOC already allows this; 
the Legislature is merely 
codifying it

p 3, In 20-26 POET Account 
transfers are limited 
to $10,000 for Reps 
and $20 ,00 0 for 
Senators

the POET Reserve is 
being repealed in section 
9

3 p 4, In 13 the value of property 
retained by the 
candidate is 
increased to $5,000

p 4, In 16-26 retaining bulk mail 
permits

If, as a legislator, you You can use the same bulk mail 
used your campaign's permit across races and terms in 
bulk mail permit, you can office without having to reapply for 
use it in your next race for new permits in each new race 
public office without it 
being considered a 
contribution in your next 
race

p 5, In 1-2 greeting cards 
purchased with 
campaign funds

APOC already allows this; 
the Legislature is merely 
codifying it

p 5, In 3-5 campaign signs may 
be retained or 
disposed of by the 
candidate

this is a little bit of a gray 
area-APOC currently 
says signs have no value 
after the race. The 
legislature is clarifying 
that the candidate may 
decide what to do with 
their signs

4 p 5, In 9 money held by state 
entities may be used 
to influence the 
outcome of a ballot 
proposition

allows legislators to use 
their office account or 
staff support or oppose 
proposed constitutional 
amendments; 
constitutional 
amendments may only 
come from the legislature

Sen Smith uses money in his 
office account (held by LAA) to 
pay for stationery or postage on a 
mailing regarding his support or 
opposition to a constitutional 
amendmnet; while APOC may 
find this falls within the "legislative 
duties" exception, this new 
language would clearly allow for it



S e c t io n  p q , ln i s s u e r e a s o n e x a m p le

5 p 5, In 25-31 professionals politics today,
volunteering fora unfortunately, requires
political party or the services of
candidate professionals more and 

more often: legal 
challenges, campaign 
finance compliance: 
Attorneys and 
Accountants charge 
various fees within their 
profession-differences 
between rates charged by 
private and non-profit 
attorneys result in treating 
two people differently; 
why should a family law 
attorney be "charged" at 
her hourly professional 
rate for work outside of 
her expertise?

p 6 , ln2-5 two or fewer mass political parties should
mailings before each have the ability to trumpet
election who they support in a 

given election-the "slate" 
mailings aren't a "direct" 
benefit to a single 
candidate

p 6 , In 6-9 polls limited to issues allows candidates to 
receive information

p 6 , In 10-14 newsletter legislators should be able Sen. Smith should be able to
communication to communicate to their include information in a newsletter 

constituents without to his constituents that helps them 
APOC deciding that it think about state issues at a time 
constitutes a contribution when their awareness is

heightened on this subject

6 p 6-7, In 30-5 communications on 1st Amendment
any subject principles: this is not a 

loophole-there is a 
limitation on how much 
communicating a given 
entity may do



S e c t i o n  p q . ln i s s u e r e a s o n e x a m p le

7 p 8 , In 2-3 use of legislative 
offices

legislators already may 
use their offices for non­
legislative purposes 
during session and the 5 
days before and after 
session: this increases 
those days so that people 
can come to Juneau 
earlier and stay longer 
without being unduly 
burdened

a legislator who has a law 
practice and brings his family with 
him to Juneau will need additional 
days before and after session to 
first get their children into school 
on-time and then allow them to 

1 finish out the rest of the school 
year once session is over. This 
allows them to use their office for 
a non-legislative purpose without 
violating the Ethics statutes

p 8 , In 11-21 reasonable 
exceptions to what 
legislators and their 
employees may do 
with state facilities, 
funds, and services

F through J are all 
activities that the Ethics 
committee has already 
permitted through 
informal advice or formal 
rulings: this is just the 
Legislature codifying 
current practic 3

Susie Barnett is leaving in June 
and we will have a new person 
providing informal advice--if that 
person has a different 
perspective, legislators might 
engage in activities that have long 
been permissible but would now 
be considered impermissible

p 8 , In 22-26 communications on 
any subject

currently, this is a gray 
area-this creates a bright 
line for the Ethics 
Committee to consider in 
the event of a complaint

p 9, In 21-22 use of legislative 
offices

duplicating the exception 
granted in the earlier part 
of the same section

p 9, In 30 use of photographs allows a legislator to use 
the same photograph for 
campaigns that s/he used 
as a legislator

p 9-10, In 31-5 legislators supporting 
or opposing 
constitutional 
amendments

constitutional 
amendments can only 
originate in the legislature- 
-those who propose them 
should be able to explain 
why they have put this 
before the voters

Sen. Smith proposes, and 
successfully carries through the 
legislative process, a 
constitutional amendment; if the 
local rotary wants to hear why this 
amendment is necessary, Sen. 
Smith should be able to speak to 
that body and voice his/her 
support for the ballot question.

8 p 11, In 7-12 gifts of travel we already allow 
hospitality with regard to 
residences and 
accomodations: this 
allows transportation to 
be included-between 
legislators only
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M E M O R A N D U M M a rc h  28 . 2001

S U B J E C T : S ec t io na l  S u m m a ry  o f  C a m p a ig n  F in a n c e  a nd  L e g is la t iv e  E th ic s  
C S  S B 1 0 3 (F IN )

T O :

F R O M :

S e n a to r  G e n e  T h e rr ia u l t  
A ttn :  Jo e  B a la s h

K a th ry n  L. K u r t z l ^  ^  
L e g is la t iv e  C o u n se l

You have  req u e s ted  a sec t io n a l  s u m m a r y  o f  the  a b o v e -d e sc r ib e d  bill .

A s  a p re l im in a ry  m a tte r ,  n o te  tha t  a se c t io n a l  s u m m a r y  o f  a b ill  sh o u ld  n o t  b e  c o n s id e re d  
an a u th o r i ta t iv e  in te rp re ta t io n  o f  the  bill and  the  bill i t s e l f  is th e  b es t  s ta te m e n t  o f  its 
con ten ts .  I f  y o u  w o u ld  l ike  an  in te rp re ta t io n  o f  the  bill as  it m a y  a p p ly  to  a p a r t ic u la r  set 
o f  c i rcu m s tan c es ,  p le a se  adv ise .

S e c t io n  I. P e rm i ts  c a n d id a te s  to  r e g is te r  m u l t ip le  g ro u p s  to  s u p p o r t  th e m  b u t  sp e c if ie s  
that all g ro u p s  co n tro l led  by  a s in g le  c a n d id a te  be  trea ted  as a s in g le  g ro u p  fo r  p u rp o se s  
o f  the  co n tr ib u t io n  l im it  in A S  1 5 .1 3 .07 0 (b )(1 ) .

S e c t io n  2. A d d s  tha n k  you  a d v e r t i s e m e n ts  as a p e rm is s ib le  u se  o f  u n u se d  c a m p a ig n  
frir i s .  E l im in a te s  t ra n s fe rs  o f  l e f to v e r  c a m p a ig n  f u n d s  to p u b l i c  o f f ic e  e x p e n s e  te rm  
accoun t  rese rv es ,  bu t  re ta in s  p ro v is io n  a l lo w in g  t ra n sfe rs  to  p u b l i c  o f f ic e  e x p e n s e  te rm  
(P O E T )  acc ou n ts .  L im i ts  t ra n s fe rs  to  P O E T  a c c o u n ts  to  S I 0 ,0 0 0  for  c a n d id a te s  fo r  the  
house  o f  re p re se n ta t iv e s  and  $ 2 0 ,0 0 0  fo r  c a n d id a te s  fo r  the  s e n a te .  R e q u i r e s  th a t  fu n d s  
left in a P O E T  a c c o u n t  a t the  end  o f  a c a n d id a te 's  te rm  o f  o f f ic e  be  d is p o se d  o f  by  
d o n a t in g  th e m  to a po li t ica l  p a r ty ,  th e  s ta te 's  g en e ra l  fund , a  m u n ic ip a l i ty ,  th e  federa l  
g o v e rn m e n t ,  o r  a 26  U .S .C .  5 0 1 (c ) (3 )  cha r i tab le  o r g a n iz a t io n ,  o r  b y  r e p a y in g  
con tr ib u t io n s  to  co n tr ib u to rs .

S e c t io n  3. In c re ase s  the  to ta l  v a lu e  o f  p e rso n a l  p ro p e r ty  w h ic h  m a y  b e  re ta in e d  b y  a 
c an d id a te  a f te r  a c a m p a ig n  f ro m  $ 2 ,5 0 0  to  $5 ,0 0 0 . S p e c if ie s  th a t  c a m p a ig n  p h o to g ra p h s  
and se aso n a l  g ree t in g  c a rd s  m a y  be  re ta in ed  and  used . P ro v id e s  th a t  c a m p a ig n  s ig n s  
p rep a red  fo r  an  e le c t io n  th a t  h as  a l r e a d y  t a k e n  p la ce  h a v e  no  m o n e ta r y  v a lu e .

S e c t io n  4. A m e n d s  A S  1 5 .1 3 .1 4 5 (b ) ,  w h ic h  res tr ic ts  u se  o f  s ta te  m o n e y  fo r  in f lu e n c in g  
the  o u tc o m e  o f  e je c t io n s ,  to  re f lec t  th e  c h a n g e  in se c t io n  6  o f  th is  bill p e rm it t in g



leg is la to rs  and  leg is la t iv e  e m p lo y e e s  to use  g o v e rn m e n ta l  r e s o u rc e s  to s u p p o r t  o r  o p p o s e  
a p ro p o se d  a m e n d m e n t  to the s ta te  o r  fed e ra l  c o n s t i tu t io n .

S e c t io n  5. E x c lu d e s  f ro m  the  d e f in i t io n  o f  c a m p a ig n  c o n t r ib u t io n :  (a) s e rv ic e s  p ro v id e d  
by  v o lu n te e rs  to p o li t ica l  p ar t ie s ,  in c lu d in g  leg a l  a n d  a c c o u n t in g  s e n d e e s  b u t  n o t  o th e r  
p ro fe ss io n a l  s e n d e e s ,  (b) tw o  o r  f e w e r  m a s s  m a i l in g s  b y  e ach  p o li t ica l  p a r ty  b e fo re  e a c h  
e lec t ion , (c)  cer ta in  poll  resu lts ,  a n d  (d) n e w s le t te r s  f ro m  leg is la to rs  to  th e i r  c o n s t i tu e n ts .

S e c t io n  6. E x c lu d e s  f ro m  the  d e f in i t io n  o f  e x p e n d i tu r e  c o m m u n ic a t io n s  w i th  a v a lu e  o f  
$ 5 0 0  o r  le ss  m a d e  b y  a c o rp o ra t io n  to  its s to c k h o ld e r s  and  e m p lo y e e s  a n d  th e i r  fam il ie s ,  
or b y  a n o n p ro f i t  co rp o ra tio n ,  la b o r  o rg a n iz a t io n ,  o r  b u s in e s s  o r  t rad e  a s s o c ia t io n  to  its 
e m p lo y e e s  and  m e m b e r s  and the i r  fam il ie s .

S e c t io n  7. A d d s  n e w  e x c e p t io n s  to  a n d  c la r i f ie s  the  p ro h ib i t io n  o n  use  o f  p u b l ic  a sse ts  
and re s o u rc e s  by  leg is la to rs  a n d  le g is la t iv e  e m p lo y e e s  fo r  n o n le g is la t iv e  p u rp o se s ,  
in c lud in g :  use  o f  s t a f f  to p re p a re  and  send  o u t  seaso na l  g re e t in g  c a rd s ,  t r a n s p o r t in g  
c o m p u te r s  o r  o th e r  o ff ice  e q u ip m e n t  o w n e d  b y  a leg is la to r  b u t  u se d  p r im a r i ly  fo r  a  s ta te  
fu n c t io n , u se  o f  p h o to g ra p h s  o f  le g is la to rs ,  r e a s o n a b le  use  o f  th e  I n te rn e t  e x c e p t  fo r  
e le c t io n  c a m p a ig n  p u rp o se s ,  so l ic i ta t io n  and  a c c e p ta n c e  in state  fac i l i t ie s  o f  d o n a t io n s  to  
r e c o g n iz e d  n o n -p o li t ica l  c ha r i tab le  o rg a n iz a t io n s ,  and  n e w s le t te rs  f ro m  le g is la to rs  to  
c on s t i tu e n ts .  In c re ase s  the  p e r io d  b e f o r e  and  a f te r  se ss io n  d u r in g  w h ic h  le g is la to rs  m a y  
use  th e i r  p r iv a te  o f f ic e  in Ju n e a u  fo r  n o n le g is la t iv e  p u rp o s e s  f ro m  five  d a y s  to  ten  days .

A lso  a d d s  a n u m b e r  o f  e x c e p t io n s  to  and  c la r i f ie s  th e  p ro h ib i t io n  o n  u se  o f  p u b l ic  a s se ts  
and  re s o u rc e s  fo r  cer ta in  p r e v io u s ly  p ro h ib i te d  p o l i t ic a l  u se s ,  in c lu d in g :  u se  o f
p h o to g ra p h s ,  and  su p p o r t  o r  o p p o s i t io n  o f  c o n s t i tu t io n a l  a m e n d m e n ts  (b u t  n o t  to  so l ic i t  
c o n t r ib u t io n s  fo r  a p ro p o se d  c o n s t i tu t io n a l  a m e n d m e n t ) .  In c re a se s  the  p e r io d  b e fo re  and  
a fte r  se s s io n  d u r in g  w h ic h  le g is la to rs  m a y  u s e  th e i r  p r iv a te  o ff ice  in  J u n e a u  for  
n o n le g is la t iv e  p u r p o s e s  f ro m  fiv e  d a y s  to  ten  days .

S e c t io n  8. A d d s  an  e x c ep t io n  to  A S  2 4 .6 0 .0 8 0 (c )  p e rm it t in g  a  le g is la to r  to  a c c e p t  a gift 
o f  t ra n s p o r ta t io n  f ro m  a n o th e r  le g is la to r ,  in a v e h ic le  o w n e d  b y  the  o th e r  leg is la to r ,  
e x c ep t  fo r  p o li t ica l  c a m p a ig n  p u rp o s e s  and  t r ip s  fo r  o b ta in in g  in fo rm a t io n  o f  le g is la t iv e  
c o ncern .

S e c t io n  9. R e p e a ls  A S  1 5 .1 3 .1 16(d), th e  s e c t io n  p ro v id in g  fo r  P O E T  re s e rv e  a c c o u n ts .

S e c t io n  10 . T ra n s i t io n a l  p ro v is io n  r e q u i r in g  c a n d id a te s  e lec ted  b e fo re  th e  e f fe c t iv e  date  
o f  th e  ac t  to  t ra n s fe r  a n y  fu n ds  h e ld  in a P O E T  re s e rv e  a c c o u n t  to  a P O E T  a c c o u n t  b e fo re  
J a n u a ry  1 ,2 0 0 2 .

S e n a to r  G e n e  T h e r r ia u l t
M a r c h  2 8 ,2 0 0 1
P a g e  2

K L K :m e d
0 1 -0 2 2 .m e d
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T h is  is s t a f f ' s  e s t i m a t e  o f  t h e  f is ca l  i m p a c t  o f  C S S B  1 0 3 ( J U D ) .  T h e  C o m m i s s i o n  
will n o t  h a v e  a n  o p p o r tu n i ty  to  re v ie w  th e  p r o p o s e d  l e g i s l a t i o n  a n d  s t a f f ' s  
r e c o m m e n d a t i o n s  for a  f isca l  n o te  until th e i r  n e x t  m e e t i n g  o n  M a rc h  2 9 th  a n d  
3 0 th ,  2 0 0 1 .

S B  1 0 3  will r e s u l t  in a d d i t io n a l  c o s t s  to  th e  C o m m i s s i o n .  T h e  bill i n c r e a s e s  t h e  
a m o u n t  o f  s u r p l u s  c a m p a i g n  g o o d s  t h a t  m a y  b e  t a k e n  b y  a  c a n d i d a t e  fo r  
p e r s o n a l  u s e  f ro m  $ 2 5 0 0  to  $ 5 0 0 0  a n d  p r o v id e s  t h a t  c a n d i d a t e s  m a y  a l s o  r e t a i n  
c a m p a i g n  p h o t o g r a p h s ,  s e a s o n a l  g r e e t i n g  c a r d s  a n d  c a m p a i g n  s i g n s .

In a d d i t io n ,  t h e  bill m a k e s  c h a n g e s  to  A S  1 5 .1 3  a n d  to  t h e  l e g i s la t i v e  e t h i c s  a c t  
t h a t  will p e r m i t  l e g i s l a to r s  a n d  l e g is la t iv e  s t a f f  to e x p e n d  p u b l ic  f u n d s  in s u p p o r t  
o f  o r  o p p o s i t i o n  to  a  b a l lo t  q u e s t i o n  th a t  a m e n d s  t h e  c o n s t i tu t io n .  T h i s  will likely 
r e s u l t  in p u b l ic  i n q u i r ie s  a n d  c o m p la in t s  r e q u i r in g  in v e s t ig a t i o n  b y  c o m m i s s i o n  
s ta f f .  It a l s o  a m e n d s  t h e  d e f in i t io n  o f  " c o n t r ib u t io n ” to  e x c l u d e  all p r o f e s s i o n a l  
s e r v i c e s  p r o v id e d  v o lu n ta r i ly  to c a n d i d a t e s  a n d  g r o u p s .  T h i s  will r e s u l t  in b o th  
p u b l ic  in q u i r ie s  a n d  third  p a r ty  c o m p la in t s  r e q u i r in g  c o m m i s s i o n  s t a f f  
in v e s t ig a t io n  a n d  c o m m i s s i o n  a d ju d ic a t io n .

T h is  d r a f t  f is ca l  n o t e  a l s o  r e f l e c ts  t h e  c o s t s  to  t h e  C o m m i s s i o n  fo r  c o n d u c t i n g  
s t a t e w i d e  s e m i n a r s  to  e d u c a t e  c a n d i d a t e s ,  g r o u p s ,  a n d  p o li t ica l  p a r t i e s  a b o u t  t h e  
c h a n g e s ;  r e v i s in g  m a n u a l s ,  f o r m s ,  a n d  d a t a b a s e  s t r u c t u r e s ;  c .nd r e s p o n d i n g  to  
in fo rm a l  in q u i r ie s ,  a n d  a d v i s o r y  o p in io n  r e q u e s t s .

P e r s o n a l  s e r v i c e s  c o s t s  r e f l e c t  a  p e r m a n e n t  p a r t  t im e  P a r a l e g a l  A s s i s t a n t  I to  
a s s i s t  t h e  c u r r e n t  I n v e s t i g a t o r  p o s i t io n ,  a  p e r m a n e n t  p a r t - t i m e  A d m in i s t r a t i v e  
C le rk  I to  p r o v id e  s u p p o r t ,  a n d  o v e r t im e  fo r  c u r r e n t  e m p l o y e e s  to  a m e n d  
r e p o r t in g  m a t e r i a l s  a n d  c o n d u c t  t ra in in g  fo r  t h e  A n c h o r a g e  m u n ic ip a l  e l e c t i o n s  
a n d  t h e  2 0 0 2  s t a t e  a n d  m u n ic ip a l  e le c t io n  c y c le s .

Fiscal Note Analysis
SB 103 #2
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H O U S E  C O N C U R R E N T  R E S O L U T I O N  N O .

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - F I R S T  S E S S IO N

BY T H E  HOUSE JU DICIARY  C O M M ITTEE

Introduced:
Referred:

A  R E S O L U T I O N

S u s p e n d i n g  R u le s  2 4 (c ) ,  3 5 ,  4 1 ( b ) ,  a n d  4 2 (c ) ,  U n i f o r m  R u le s  o f  t h e  A l a s k a  S t a t e  

L e g i s l a t u r e ,  c o n c e r n i n g  S e n a t e  B il l  N o .  1 0 5 , r e l a t i n g  to  c r i m e  v ic t im s .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

T h a t  u n d e r  R u le  54 , U n i fo rm  R u le s  o f  the  A l a s k a  S ta te  L e g is la tu re ,  the  p ro v is io n s  o f  

R u le s  2 4 (c ) ,  3 5 ,  4 1 (b ) ,  a n d  4 2 (e ) ,  U n i f o r m  R u le s  o f  th e  A la s k a  S ta te  L e g is la tu re ,  r e g a rd in g  

c h a n g e s  to the  t i t le  o f  a  b ill ,  a re  s u s p e n d e d  in  c o n s id e ra t io n  o f  S e n a te  B il l  N o .  105, re la t ing  to 

c r im e  v ic t im s .
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2.029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau , Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M A p ri l  11. 2001

S U B J E C T : H C S  C S S B  1 0 5 (JU D );  S e c t io n  6 , A S  12 .3 0 .07 5  
( W o r k  O rd e r  N o .  2 2 - L S 0 2 19\L )

T O : R e p re s e n ta t iv e  N o r m a n  R o k e b e rg  
A ttn :  H e a th e r

F R O M :
L e g is la t iv e  C o u n se l
G e ra ld  P. L u c k h a u p t

E n c lo s e d  is the  H C S  C S S B  1 0 5 (JU D ) th a t  y o u  re q u e s te d .  I h a v e  o n e  c o m m e n t  a b o u t  sec. 
6 . '  B e  a d v is e d  tha t  th e  p ro p o s e d  la n g u a g e  tha t  p ro v id e s  fo r  fo r fe i te d  p e r f o r m a n c e  b o n d s  
to  b e  h e ld  in t ru s t  b y  the  c o u r t  a n d  p a id  to  the  c r im e  v ic t im s  m a y  a m o u n t  to  an  
u n c o n s t i tu t io n a l  d e d ic a te d  fund  u n d e r  Art. IX, § 7, C o n s t i tu t io n  o f  th e  S ta te  o f  A la s k a ,  
a n d  m a y  a lso  c o n s t i tu te  an  u n c o n s t i tu t io n a l  e x p e n d i tu re  o f  s ta te  a s se ts  w i th o u t  an  
a p p ro p r ia t io n  in  v io la t io n  o f  th e  a p p ro p r ia t io n  c la u s e  u n d e r  A rt.  IX , § 13. It a p p e a r s  tha t  
o n c e  th e  v io la t io n  th a t  g iv e s  r ise  to the  fo r fe i tu re  h as  o c c u r re d  a n d  th e  c o u r t  h as  o rd e re d  
th e  fo r fe i tu re  o f  th e  b o n d ,  the  b o n d  is n o w  a  s ta te  a s se t  a n d  m u s t  be  d is p o s e d  o f  b y  an 
a p p ro p r ia t io n .  A  s o m e w h a t  s im i la r  p ro c e d u re  th a t  in v o lv e d  th e  p a y m e n t  o f  f in e s  to  the  
W ild l i f e  S a fe g u a rd  F u n d  w a s  q u e s t io n e d  in an  a u d i t  re p o r t  a n d  th e  S u p r e m e  C o u r t  b a r re d  
th e  p ra c t ic e  a s  b e in g  u n c o n s t i tu t io n a l  a  n u m b e r  o f  y e a rs  ago . S e e  A u d i t  C o n tro l  N u m b e r  
12-4431 -93 (M a r c h  2 3 , 1993), p a g e s  16 a n d  33.

G P L r lm b
0 1 -13 4 .1 m b

E n c lo s u re

1 I m a y  h a v e  h a d  m o re  c o m m e n ts  bu t  c o n s id e r in g  th e  ru sh e d  n a tu re  o f  th is  req u e s t ,  o u r  
r e v ie w  h a s  b ee n  l im ited .



TO 22-LS0219 
Technical Amendment

A M EE N P M E N T

T O : H C S  C S S B  1 05 (JU D ), D ra ft  V ers io n  “L v

1 Page  6, l ines 8-9:

2 F o l lo w in g  “ m is d e m e a n o r .”

3 D e le te  “ A  c o p y  o f  the  c o m p le te d  fo rm  shall  be p ro v id e d ”

4  Inse rt  “T h e  d e fe n d a n t  sha ll  p ro v id e  a c o p y  o f  the  c o m p le te d  f o rm ”

5

6 Page  7 , line 2 th ro u g h  P ag e  8, line 6:

7  D e le te  all m a ter ia l  and  insert:

8 (e) T h e  D e p a r tm e n t  o f  L a w  is a u th o r iz e d  to c o l lec t  res ti tu t io n  on  b e h a l f  o f  the  rec ip ien t

9  u n le ss

10 (1) the  rec ip ien t  e le c ts  as p ro v id e d  in (f) o f  this sec t io n  to e n fo rc e  the  o id e r  o f

11 res t i tu t ion  w i th o u t  the a ss is tan ce  o f  the D e p a r tm e n t  o f  L a w ;  o r

12  (2) the  o rd e r  re q u ire s  res ti tu t ion  to be m a d e  in a  fo rm  o th e r  than  p a y m e n t  o f  a

13  sp e c i f ic  d o l la r  am o u n t.

14  (I) T h e  cou r t  sha ll  fo rw ard  a  c o p y  o f  an o rd e r  o f  r e s t i tu t io n  to the D e p a r tm e n t  o f

15  L a w  w h e n  the  ju d g e m e n t  is e n te re d .  A lo n g  w ith  the  c o p y  o f  the  o rd e r ,  the  c o u r t  shall

16  p ro v id e  the n a m e ,  da te  o f  b irth , soc ia l  s e c u r i ty  n u m b e r ,  a n d  c u r re n t  a d d re ss  o f  the

1 7  rec ip ien t  o f  the  res ti tu t ion  a n d  the d e fe n d a n t ,  to the  e x te n t  tha t  the c o u r t  has  that

18  in fo rm a t io n  in its p o sse ss io n .  U p o n  rece ip t  o f  the o rd e r  a n d  o th e r  in fo rm a t io n  from  the

19 c ou r t ,  the  D e p a r tm e n t  o f  L aw  shall  se n d  a n o t ice  to the rec ip ien t  r e g a rd in g  the  rec ip ien t 's

2 0  righ ts  u n d e r  this sec tion , in c lu d in g  the r igh t  to e le c t  to e n fo rc e  the  o rd e r  o f  res ti tu t ion

21 w ith o u t  the a ss is tan ce  o f  the D e p a r tm e n t  o f  L aw . T h e  in fo rm a t io n  p ro v id e d  to the

2 2  D e p a r tm e n t  o f  L a w  u n d e r  this su b se c t io n  is c o n f id e n t ia l  a n d  is no t  o p e n  to inspec tio n  as a

2 3  pub lic  reco rd  u n d e r  A S 4 0 .2 5 .1 1 0 .  T h e  D e p a r tm e n t  o f  L a w  o r  its a g e n ts  m a y  not

2 4  d isc lo se  the in fo rm a t io n  e x c e p t  as  n e c e s sa ry  to c o l lec t  on  the res t i tu t ion .



1 (g) T h e  D e p a r tm e n t  o f  L a w  m a y  no t  b eg in  c o l le c t io n  p ro c e d u re s  on  the  o rd e r  o f

2  re s t i tu t io n  until  the  rec ip ien t  h as  been  g iven  n o tice  a n d  has  been  g iv e n  3 0  d ay s  a f i ° r

3  rece ip t  o f  n o t ice  to  e lec t  to c o l le c t  the res t i tu t io n  w i th o u t  the  a s s is ta n c e  o f  the D e p a r tm e n t

4  o f  L a w . A  re c ip ie n t  m a y  in fo rm  the D e p a r tm e n t  o f  L a w  at a la te r  t im e  o f  the rec ip ien t 's

5 e le c t io n  to c o l le c t  the  re s t i tu t io n  w i th o u t  the  a s s i s ta n c e  o f  the  D e p a r tm e n t  o f  L a w ;  upon

6  rec e ip t  o f  tha t  in fo rm a t io n ,  the D e p a r tm e n t  o f  L a w  m a y  no  lo n g e r  p ro c e e d  w ith  co l lec t io n

7  e ffo r ts  on  b e h a l f  o f  the  rec ip ien t .  A  rec ip ien t  w h o  h as  e le c te d  u n d e r  this sec t io n  to

S c o l le c t  res ti tu t io n  w i th o u t  the  a s s is ta n c e  o f  the  D e p a r tm e n t  o f  L a w  m a y  no t  la ter  request

9 the  se rv ic e s  o f  that d e p a r tm e n t  to co l lec t  the  re s t i tu t io n .

10  (h) If  the D e p a r tm e n t  o f  L a w  o r  its a g e n ts  p ro c e e d  to c o l le c t  res ti tu t ion  on  b eh a lf

11 o f  a re c ip ie n t  u n d e r  (g) o f  th is  sec t io n ,  the a c t io n s  o f  the  D e p a r tm e n t  o f  L a w  o r  an agent

12  o f  the  D e p a r tm e n t  o f  L a w  on  b e h a lf  o f  the re c ip ie n t  d o  no t  c re a te  an a t to rn e y -c l ie n t

13 re la t io n s h ip  b e tw e e n  the D e p a r tm e n t  o f  L aw  a n d  the  rec ip ien t .  T h e  D e p a r tm e n t  o f  Law

14 o r  its a g e n t  m a y  no t  se tt le  a ju d g e m e n t  fo r  re s t i tu t io n  w i th o u t  the c o n s e n t  o f  the rec ip ien t

15  o f  the  res t i tu t io n .

16  (i) A n  a c t io n  fo r  d a m a g e s  m a y  not be b r o u g h t  a g a in s t  the s ta te  o r  any  o f  its

17  a g e n ts ,  o f f ice rs ,  o r  e m p lo y e e s  b ased  on  an a c t io n  o r  o m is s io n  u n d e r  this section .

18 (j) T h e  D e p a r tm e n t  o f  L a w  m a y  e n te r  in to  c o n t ra c ts  on  b e h a l f  o f  the sta te  to ca r ry

19 o u t  the  c o l le c t io n  p ro c e d u re s  o f  th is  sec t io n . T h e  D e p a r tm e n t  o f  L a w  m a y  adop t

2 0  re g u la t io n s  n e c e s sa ry  to c a r ry  ou t  the c o l lec t io n  p ro c e d u re s  o f  th is  sec t io n , in c lud in g  the

21 r e im b u r s e m e n t  o f  a t to rn e y s  fees a n d  c o s ts  in a p p ro p r ia te  cases .

22

2 3  Page  23 , l ines  19-20:

2 4  F o l lo w in g  “e le c t io n  to ”

2 5  D e le te  “ in fo rm  the  D e p a r tm e n t  o f  L a w  o f  an  e le c t io n  to ”

2 6

2 7  Page 22 , line 27:

2 8  F o l lo w in g  “ w h en  th e ”

2 9  D e le te  “ o rd e r ”

3 0  In se rt  “j u d g e m e n t ”

31
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L uckhaup t

4/19/01

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D ),  D ra f t  V e r s io n  "L"

1 P a g e  1, l ine  2:

2 D e le te  " a u t h o r i t y  o f  l i t i g a n t s  a n d  t h e  c o u r t  to  c o m m e n t  o n  th e "

4  P a g e  2 , l ine  1:

5 D e le te  " R u le s  16 a n d  3 0 "

6 In se r t  " R u le  16"

7

S P a g e  8, l in e s  7 - 1 3 :

9  D e le te  all m a te r ia l .

10 In se rt  a  n e w  bill s e c t io n  to read :

11 "* See. 12. A S  12.55 is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to read:

12 S e c .  1 2 .5 5 .1 5 1 .  C o u r t  m a y  n o t  r e d u c e  o r  m i t ig a t e  p u n i s h m e n t  b a s e d  on

13 v i c t i m ’s f a i l u r e  to a p p e a r  o r  te s t i fy .  N o tw i th s ta n d in g  a n o th e r  p ro v is io n  o f  law ,

14 w h e n  s e n te n c in g  a  d e fe n d a n t ,  a  cou r t  m a y  n o t  m i t ig a te  o r  re d u c e  the  p u n is h m e n t  o f  the

15 d e fe n d a n t  b a s e d  on , o r  o th e rw is e  c o n s id e r  a s  a  m i t ig a t in g  fac to r  o r  re a so n  to im p o se  a

16 le s s e r  p u n is h m e n t ,  the  fa i lu re  o f  the c r im e  v ic t im  to a p p e a r  o r  te s t ify ."

17

18 P ag e  25 , l in e s  25  - 29:

19 D e le te  all m a te r ia l .

20

21 R e n u m b e r  the  fo l lo w in g  bill s e c t io n s  acc o rd in g ly .

22

23 P ag e  2 6 ,  l in e s  12 - 16:

2 4  D e le te  all m a te r ia l .

L -1-
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2 R e n u m b e r  th e  fo l lo w in g  b ill  s e c t io n s  a c c o rd in g ly .

3

4 P ag e  2 7 ,  l ine  1:

5 D e le te  "an d  34  - 37"

6 In se r t  "34, a n d  35"

7

8 P age  27 , l in e  5:

9 D e le te  "39 , a n d  40"

10 In se r t  "37 , a n d  38"

11

12 P ag e  27 , l in e  7:

13 D e le te  "a n d  34  - 37"

14 In se r t  "34, a n d  35"

15

16 P ag e  2 7 ,  l in e  9:

17 D e le te  " a n d  38"

18 In se r t  "and  36"

1

L -2-
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O F F E R E D  IN  TFIE  F IO U S E

T O : H C S  C S S B  1 0 5 (JU D ),  D r a f t  V e rs io n  "L"

1 P age  2 , l ine  2:

2 D e le te  " R u le  5 0 1 "

3 In se rt  "R u le s  4 0 2  a n d  5 0 1 "

4

5 P a g e  16, l ines  7 -  12:

6 D e le te  all m a te r ia l  a n d  inser t :

7 "S ec .  2 4 .6 5 .2 0 0 .  V i c t im s '  a d v o c a t e ' s  p r iv i l e g e  n o t  to  t e s t i f y  o r  p r o d u c e

8 d o c u m e n t s  o r  o t h e r  e v id e n c e .  E x c e p t  a s  m a y  b e  n e c e s s a ry  to e n f o r c e  th e  p ro v is io n s

9 o f  th is  c h a p te r ,  th e  d e te rm in a t io n s ,  c o n c lu s io n s ,  th o u g h t  p ro c e s se s ,  d is c u s s io n s ,

10 records ,  r e p o r t s ,  a n d  r e c o m m e n d a t io n s  o f  o r  in fo rm a t io n  c o l le c te d  b y  the  v ic t im s '

11 a d v o c a te  o r  s t a f f  o f  the  v ic t im s '  a d v o c a te  a re  n o t  a d m is s ib le  in a  c iv i l  o r  c r im in a l

12 p ro c e e d in g ,  a n d  a re  n o t  su b je c t  to q u e s t io n in g  o r  d is c lo su re  b y  s u b p o e n a  o r

13 d isco v e ry ."

14

15 P ag e  2 6 , l ine  10:

16 D e le te  " R u le  501"

17 In se rt  " R u le s  4 0 2  a n d  5 0 1 "

18

19 P age  26 , l ine  11:

20  F o l lo w in g  "tes t ify" :

21 In se r t  "o r p r o d u c e  e v id e n c e "

22 F o l lo w in g  "co u r t" :

23 In se rt  " an d  p re c lu d in g  a d m is s ib i l i ty  o f  c e i ta in  e v id e n c e  in  c e r ta in  ca se s"

2 2 -L S 0 2 19 \L .2
L u c k h a u p t

4 /19/01
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D ) ,  D ra f t  V e rs io n  "L"

* h f

1 P ag e  16, l in es  2 4  -  26 :

2 D e le te  ", in c lu d in g  the  g o v e rn o r  a n d  l ie u te n a n t  g o v e rn o r ,  w h e n  a c t in g  w i th  reg a rd  to

3 e x e c u t iv e  c le m e n c y ,  j u d g e s ,  a n d  m a g is tra te s"

L -1-



TO  22-LS0219

A M E N D M E N T ^

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D ),  D ra f t  V e rs io n  “L ”

1 P a g e  14, line 31:

2  D e le te  “o r ”

3

4 P a g e  15, l ine  3, fo l lo w in g  “ r ig h ts” :

5  In se r t” ;

6  (5) a v ic t im  c o u n s e lo r  c o n c e rn in g  a m a tte r  m a d e  c o n f id e n t ia l  b y  A S  1 8 .6 6 .2 0 0  -

7  18 .6 6 .25 0 ;  o r

8  (6) a ju s t i c e  a g e n c y  c o n c e r n in g  rec o rd s  that lead  to the d is c lo s u re  o f  a co n f id en t ia l

9  p o lice  in fo rm a n t .”



/KX AipfeXn
Conceptual Amendment #6 
Page 14, Line 6, after "privileges"
Delete: "that witnesses have in the courts of this state,"
Insert: "recognized by court rule and statute of this state,"

Conceptual Amendment #7 

Page 15, Line 3, following "rights"
Insert: "or an attorney retained by the person or appointed by a court to 
represent the person."

Conceptual Amendment #8
Sunset date for the Office of Victim's Rights provisions: July 1,2006

Conceptual Amendment #9 

Page 5, Line 6

Delete: "forfeited and applied"
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4/11/01

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  1 0 5 ( J U D )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - F I R S T  S E S S IO N

BY TH E HOUSE JUDICIARY CO M M ITTEE

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Donley, T aylor, Lincoln, Davis, Cowdery, W ard, Green

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  to  v i c t im s '  r i g h t s ;  r e l a t i n g  to  e s t a b l i s h i n g  a n  o f f ic e  o f  v i c t im s '  r i g h t s ;  

r e l a t i n g  to  t h e  a u t h o r i t y  o f  l i t i g a n t s  a n d  t h e  c o u r t  to  c o m m e n t  o n  t h e  c r i m e  v i c t im 's  

c h o ic e  to  a p p e a r  o r  t e s t i fy  in  a  c r i m i n a l  c a s e ;  r e l a t i n g  to  c o m p e n s a t i o n  o f  v ic t im s  o f  

v i o l e n t  c r i m e s ;  r e l a t i n g  to  e l ig ib i l i ty  f o r  a  p e r m a n e n t  f u n d  d i v i d e n d  f o r  p e r s o n s  

c o n v i c t e d  o f  a n d  i n c a r c e r a t e d  f o r  c e r t a i n  o f fe n s e s ;  r e l a t i n g  to  n o t i c e  o f  a p p r o p r i a t i o n s  

c o n c e r n i n g  v i c t im s '  r i g h t s ;  r e l a t i n g  to  r e s t i t u t i o n  f o r  c r i m i n a l  a n d  d e l i n q u e n c y  a c t s ;  

a u t h o r i z i n g  t h e  s t a t e  to  c o l le c t  r e s t i t u t i o n  o n  b e h a l f  o f  v ic t im s  o f  c r i m e  a n d  d e l i n q u e n t  

a c t s  a n d  t h e  r e l e a s e  o f  c e r t a i n  i n f o r m a t i o n  r e l a t e d  to  t h a t  c o l l e c t io n ;  r e l a t i n g  to  t h e  

f o r f e i t u r e  o f  c e r t a i n  c a s h  a n d  o t h e r  s e c u r i t y  f o r  p a y m e n t  o f  o t h e r  r e s t i t u t i o n ;  r e l a t i n g  to 

a c c e s s  b y  t h e  V io le n t  C r i m e s  C o m p e n s a t i o n  B o a r d  to  c e r t a i n  r e c o r d s  r e g a r d i n g  

d e l i n q u e n c y  a c t s  to  a w a r d  c o m p e n s a t i o n  to  v i c t im s ;  r e l a t i n g  to  i m m u n i t y  f o r  d a m a g e s  

r e l a t e d  to  c e r t a i n  c o l l e c t io n s  o f  r e s t i t u t i o n ;  a m e n d i n g  R u le  8 2 ,  A l a s k a  R id e s  o f  C iv i l
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P r o c e d u r e ,  R u le s  16  a n d  3 0 ,  A l a s k a  R u le s  o f  C r i m i n a l  P r o c e d u r e ,  R u le  9 ,  A l a s k a  

D e l i n q u e n c y  R u le s ,  a n d  R u le  5 0 1 ,  A l a s k a  R u le s  o f  E v i d e n c e ;  a n d  p r o v i d i n g  f o r  a n  

e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. T h e  u n c o d if ie d  law  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  

to read:

S H O R T  T IT L E . T h is  A c t  m a y  b e  k n o w n  as  th e  C r im e  V ic t im s '  R ig h ts  a nd  A d v o c a c y  

A c t  o f  2 0 0 1 .

* Sec . 2 . A S  0 9 .3 5 .0 1 0  is a m e n d e d  to read:

Sec. 0 9 .3 5 .0 1 0 .  J u d g m e n t s  e n f o r c e a b l e  b y  e x e c u t io n .  A  w r i t  o f  e x e c u t io n  

m a y  b e  i s s u e d  in f a v o r  o f

(1)  a  [T H E ] p a r ty  in w h o s e  f a v o r  a  j u d g m e n t  is  g iv e n  tha t  r e q u i r e s  the  

p a y m e n t  o f  m o n e y  o r  the  d e l iv e ry  o f  rea l  o r  p e rs o n a l  p ro p e r ty  o r  e i th e r  o f  them j,

(21 t h e  s t a t e  on  b e h a l f  o f  a  v ic t im  o f  a  c r i m e  o r  a  d e l i n q u e n t  a c t  in 

w h o s e  f a v o r  a  j u d g m e n t  o f  r e s t i t u t i o n  is o r d e r e d  [ M A Y  H A V E  A  W R IT  O F  

E X E C U T I O N  I S S U E D  F O R  IT S  E N F O R C E M E N T ] ,

* Sec . 3 .  A S  0 9 .3 8 .0 3 0 ( f )  is a m e n d e d  to  read:

(f) T h e  s ta te  m a y  e x e c u te  o n  a j u d g m e n t  a w a r d e d  to  th e  s ta te  o r  o n  a 

j u d g m e n t  o f  r e s t i t u t i o n  o n  b e h a l f  o f  a v ic t im  o f  a  c r i m e  o r  a  d e l i n q u e n t  a c t ,  and  

a n  o f f ic e r  o r  a g e n t  o f  the  s ta te  o r  a  s ta te  e m p lo y e e ,  o r  a  f o rm e r  o f f ic e r ,  a ge n t ,  o r  

e m p lo y e e  o f  th e  s ta te  m a y  e x e c u te  on  a  j u d g m e n t  to tha t  p e r s o n  a g a in s t  a  p a r ty  to  an  

a c t io n  w h o  is in c a rc e ra te d  fo r  a  c r im in a l  c o n v ic t io n  b y  s e n d in g  a  n o t ic e  o f  lev y  to the 

c o r re c t io n a l  fac i l i ty  in  w h ic h  th e  p e rs o n  is in c a rc e ra te d .  A l l  m o n e y  in  an  in c a rc e ra te d  

p e rso n 's  a c c o u n t  a t a  c o r re c t io n a l  fac il i ty  is a v a i la b le  fo r  d i s b u r s e m e n t  u n d e r  a  n o t ic e  

o f  lev y  u n d e r  th is  s u b s e c t io n ,  in  the  fo l lo w in g  o r d e r  o f  p r io r i ty :

(1 )  to  s u p p o r t  the  d e p e n d e n t s  o f  the  in c a rc e ra te d  p e r s o n  a n d  to  p ro v id e  

c h i ld  su p p o r t  p a y m e n ts  as re q u ire d  b y  A S  2 5 .2 7 ;

(2)  to  sa t is fy  res t i tu t io n  o r  f in es  o rd e re d  by  a  [ S E N T E N C I N G ]  c o u r t  to 

be  p a id  b y  the  in c a rc e ra te d  p e rso n ;

(3 )  to  p a y  a  c iv il  j u d g m e n t  e n te re d  a g a in s t  th e  in c a rc e ra te d  p e rs o n  as a

HCS CSSB 105(JUD) - 2 -
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re su l t  o f  tha t  p e r s o n 's  c r im in a l  c on d u c t ;

(4 )  to r e im b u r s e  the  s ta te  fo r  a n  a w a rd  m a d e  for v io le n t  c r im e s  

c o m p e n s a t io n  u n d e r  A S  18.67  as a  re su lt  o f  th e  in c a rc e ra te d  p e rs o n 's  c r im in a l  

c o n d u c t ;

(5) to  s a t i s fy  o th e r  j u d g m e n t s  e n te re d  a g a in s t  a  p r i s o n e r  in l i t iga t io n  

a g a in s t  the  s ta te ;  in  th is  p a ra g ra p h ,  " li t iga t io n  a g a in s t  the  s ta te"  h as  the  m e a n in g  g iv e n  

in A S  0 9 .1 9 .1 0 0 .

* S e c .  4 . A S  0 9 .3 8 .0 6 5 (a )  is a m e n d e d  to read:

(a) N o tw i th s t a n d in g  o th e r  p ro v is io n s  o f  th is  c h ap te r ,

(1) a  c re d i to r  m a y  m a k e  a  levy  a g a in s t  e x e m p t  p ro p e r ty  o f  a n y  k in d  to 

e n fo rc e  a  c la im  for

(A )  ch i ld  su p p o r t ;

(B )  u n p a id  e a rn in g s  o f  up  to o n e  m o n th 's  c o m p e n s a t io n  o r  the  

fu l l - t im e  e q u iv a le n t  o f  o n e  m o n th 's  c o m p e n s a t io n  fo r  p e rso n a l  se rv ic es  o f  an  

e m p lo y e e ;  o r

(C )  s ta te  o r  local tax es ;

(2 )  a  c re d i to r  m a y  m a k e  a  levy  a g a in s t  e x e m p t  p ro p e r ty  to e n fo rc e  a

c la im  fo r

(A )  the  p u rc h a s e  p r ice  o f  the  p ro p e r ty  o r  a  lo a n  m a d e  fo r  the

e x p re s s  p u rp o s e  o f  e n a b l in g  an  in d iv idu a l  to  p u rc h a se  the  p ro p e r ty  and  used

fo r  th a t  p u rp o se ;

(B )  la b o r  o r  m a te r ia ls  fu rn ish e d  to m a k e ,  rep a ir ,  im p rov e , 

p re s e rv e ,  s to re ,  o r  t ra n sp o r t  the  p ro p er ty ;  and

(C )  a  sp ec ia l  a s s e s s m e n t  im p o se d  to  d e f ra y  c o s ts  o f  a  pu b lic  

im p r o v e m e n t  b e n e f i t in g  th e  p ro p e r ty ;  a n d

(3 )  a  c re d i to r  m a y  m a k e  a  levy  a g a in s t  e x e m p t  p ro p e r ly  o f  a n y  k in d  to 

e n fo rc e  th e  c la im  o f  a  [ C R IM E ]  v ic t im , i n c l u d i n g  a j u d g m e n t  o f  r e s t i t u t io n  on

b e h a l f  o f  a  v ic t im  o f  a  c r i m e  o r  n d e l i n q u e n t  a c t ,  i f  th e  c la im  a rises  from

[C R IM IN A L ]  c o n d u c t  o f  th e  d e b to r  tha t  resu lts  in  a  [F E L O N Y ]  c o n v ic t io n  o f  a  c r i m e  

o r  a n  a d j u d i c a t i o n  o f  d e l i n q u e n c y , e x c e p t  th a t  the  d e b to r  is en t i t led  to a n  e x e m p t io n  

in p ro p e r ty

-3 - I IC S  C S S B  105(JU D )
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

3 0

31

WORK DRAFT WORK DRAFT 2 2-L S 0219 \L

(A )  n o t  to  e x c e e d  a n  a g g re g a te  v a lu e  o f  $ 3 ,0 0 0  c h o s e n  b y  the 

d e b to r  f ro m  th e  fo l lo w in g  c a te g o r ie s  o f  p ro p er ty :

(i) h o u se h o ld  g o o d s  a n d  w e a r in g  a p p a re l  r e a so n a b ly  

n e c e s s a ry  fo r  o n e  h o u se h o ld ;

(ii) b o o k s  a n d  m u s ic a l  in s t ru m e n ts ,  i f  r e a so n a b ly  h e ld  

fo r  th e  p e rs o n a l  u se  o f  the  d e b to r  o r  a  d e p e n d e n t  o f  th e  d eb to r ;  and

(iii)  f a m ily  p o r tra i t s  a n d  h e i r lo o m s  o f  p a r t ic u la r  

s e n t im e n ta l  v a lu e  to  the  d eb to r ;  a n d

(B ) n o t  to  e x c e e d  an  a g g re g a te  v a lu e  o f  $ 2 ,8 0 0  o f  th e  d eb to r 's  

im p le m e n ts ,  p ro fe ss io n a l  b o o k s ,  a n d  to o ls  o f  th e  trade .

* Sec . 5. A S  0 9 .3 8 .5 0 0  is a m e n d e d  b y  a d d in g  n e w  p a ra g r a p h s  to read :

(1 6 )  "c red ito r"  in c lu d e s  the  s ta te  o n  b e h a l f  o f  a  v ic t im  o f  a  c r im e  or a

d e l in q u e n t  act;

(1 7 )  " ju d g m e n t  o f  re s t i tu t io n "

(A )  in c lu d e s  re s t i tu t io n  o rd e re d

(i) u n d e r  A S  4 7 .1 2 .1 2 0  tha t  is c o n s id e re d  as a  civil 

j u d g m e n t  e n fo r c e a b le  b y  e x e c u t io n  u n d e r  A S  4 7 .1 2 .1 7 0 ;  a n d

(ii)  a s  part  o f  a s e n te n c e  u n d e r  A S  1 2 .5 5 .0 2 5 (f )  tha t  is 

c o n s id e re d  a s  a  j u d g m e n t  fo r  m o n e y  e n te re d  in  a  c iv i l  ac t io n ;

(B )  d o e s  no t  in c lu d e  a  j u d g m e n t  fo r

(i) c iv i l  d a m a g e s  fo r  to r ts  u n d e r  s ta te  law ; o r

(ii) r e s t i tu t io n  as a  re su lt  o f  a  v io la t io n  o f  s ta te  la w  that 

is n o t  a fe lo n y  o r  m is d e m e a n o r ;

(1 8 )  " v ic t im "  has  the  m e a n in g  g iv e n  in  A S  1 2 .5 5 .18 5 ;

(1 9 )  "v ic t im  o f  a  c r im e  o r  a  d e l in q u e n t  ac t"  m e a n s  a  v ic t im  o f  a  c r im e  

o r  a  d e l in q u e n t  a c t  c o m m i t te d  in v io la t io n  o f  s ta te  law ; " v ic t im  o f  a  c r im e  o r  a 

d e l in q u e n t  ac t"  d o e s  n o t  in c lu d e  a  v ic t im  o f  a  v io la to r  o f  a n  o rd in a n c e  o f  a  polit ical  

s u b d iv is io n  o f  th e  s ta te .

* Sec . 6 . A S  12.30 is a m e n d e d  b y  a d d in g  a n e w  se c t io n  to read:

S ec .  12.30.075. F o r f e i t e d  c a s h  a n d  o t h e r  s e c u r i t i e s .  C a s h  o r  o th e r  securi ty  

p o s ted  a s  bail  o r  a s  s e c u r i ty  u n d e r  A S  12 .3 0 .02 0  fo r  a n  a p p e a r a n c e  b on d  o r  a
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p e r fo rm a n c e  b o n d  th a t  h as  b ee n  fo rfe i ted  by  a  c o u r t  fo r  a  fa i lu re  to a p p e a r  o r  for 

v io la t io n  o f  c o n d i t io n s  o f  re lea se  sha ll  b e  h e ld  b y  the  c o u r t  in  trus t  for the  b e n e f i t  o f  

the  v ic t im  if, w i th in  3 0  d a y s  a f te r  the  fo rfe i tu re ,  th e  p r o s e c u t in g  a u th o r i ty  g iv e s  n o tice  

th a t  re s t i tu t io n  m a y  b e  r e q u e s te d  a s  par t  o f  the  se n te n c e  i f  the  d e fe n d a n t  is c o n v ic ted .  

I f  th e  c a s h  o r  o th e r  s e c u r i ty  is no t  re tu rn ed  to  th e  d e fe n d a n t  o r  o th e r  p e r s o n  u n d e r  the 

p ro v is io n s  o f  th is  c h a p te r  o r  u n d e r  cou r t  ru le s ,  the  c o u r t  sh a ll  a p p ly  the  c a sh  o r  o th e r  

se c u r i ty  to an  o rd e r  th a t  th e  d e fe n d a n t  p a y  re s t i tu t io n  to  the  v ic t im  u n d e r  A S  12.55 . I f  

th e  c a sh  o r  o th e r  s e c u r i ty  is a p p l ie d  to a n  o rd e r  o f  re s t i tu t io n ,  a  se p a ra te  j u d g m e n t  in  

fa v o r  o f  th e  s ta te  in  th a t  a m o u n t  fo r fe i te d  a n d  a p p lied- sh a ll  be  e n te re d ,  a n d  the 

d e f e n d a n t  sha ll  be o rd e re d  to p ay  tha t  s e p a ra te  ju d g m e n t .  I f  th e  c o u r t  d o e s  n o t  e n te r  

a n  o r d e r  o r  j u d g m e n t  o f  res t i tu t io n ,  the  cash  o r  o th e r  s e c u r i ty  fo r fe i te d  u n d e r  th is  

s e c t io n  shall  be  d i s p o s e d  o f  as o th e rw ise  p r o v id e d  by  l a w  o r  c o u r t  ru le .

* Sec . 7. A S  1 2 .5 5 .0 2 3 (b )  is a m e n d e d  to  read:

(b )  A  v ic t im  m a y  su b m it  to  the  s e n te n c in g  c o u r t  a  w r i t te n  s ta te m e n t  tha t  the  

v ic t im  b e l ie v e s  is re le v a n t  to  the s e n te n c in g  d e c is io n  [,] a n d  m a y  g iv e  s w o rn  te s t im o n y  

o r  m a k e  a n  u n sw o rn  o ra l  p re s e n ta t io n  to  th e  c o u r t  a t  th e  s e n te n c in g  h ea r in g . I f  the re  

a re  n u m e r o u s  v ic t im s ,  th e  co u r t  m a y  r e a s o n a b l y  l im it  the  n u m b e r  o f  v ic t im s  w h o  m a y  

g iv e  s w o r n  t e s t im o n y  o r  m a k e  a n  u n sw o rn  ora l  p r e s e n ta t io n  d u r in g  the  hea ring . 

W h e n  r e q u e s t e d  b v  t h e  v ic t im  o f  a  f e lo n y  o r  a c la s s  A  m i s d e m e a n o r ,  i f  t h e  c la s s  A 

m i s d e m e a n o r  is a  c r i m e  in v o lv in g  d o m e s t i c  v io l e n c e  o r  a  c r i m e  a g a i n s t  a  p e r s o n  

u n d e r  A S  1 1 .4 1 ,  w h e n  t h e  v ic t im  d o e s  n o t  s u b m i t  a  s t a t e m e n t ,  g iv e  t e s t i m o n y ,  o r  

m a k e  a n  o r a l  p r e s e n t a t i o n ,  t h e  v ic t im s '  a d v o c a t e  m a y  s u b m i t  a  w r i t t e n  s t a t e m e n t  

o r  m a k e  a n  u n s w o r n  o r a l  p r e s e n t a t i o n  a t  t h e  s e n t e n c i n g  h e a r i n g  o n  b e h a l f  o f  t h e  

v ic t im .

* Sec . 8 . A S  1 2 .5 5 .04 5 (c )  is  a m e n d e d  to read:

(c)  I f  a  d e fe n d a n t  is s e n te n c e d  to p a y  re s t i tu t io n ,  the  c o u r t  m a y  g ran t  

p e r m is s io n  fo r  the  p a y m e n t  to  b e  m a d e  w i th in  a  s p e c i f ie d  p e r io d  o f  t im e  o r  in 

s p e c i f ie d  in s ta l lm e n ts .  I f  t h e  d e f e n d a n t  fa i ls  to  m a k e  o n e  o r  m o r e  p a y m e n t s  

r e q u i r e d  u n d e r  th i s  s e c t io n ,  t h e  v ic t im  o r  t h e  s t a t e  on  t h e  v i c t i m 's  b e h a l f  m a y  

e n f o r c e  t h e  t o t a l  a m o u n t  r e m a i n i n g  u n d e r  t h e  o r d e r  o f  r e s t i t u t i o n  as  p r o v i d e d  in 

(P  o f  t h i s  s e c t io n .
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* Sec. 9. A S  12 .55 .045  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to read :

(j) A  d e f e n d a n t  w h o  is c o n v ic te d  o f  an  o f fe n s e  fo r  w h ic h  re s t i tu t io n  is o rd e re d  

sha ll  su b m it  f in a n c ia l  in fo rm a t io n  as o rd e re d  b y  the  c ou r t .  T h e  A la s k a  C o u r t  S y s te m  

sh a ll  p re p a re  a  fo rm , in  c o n s u l ta t io n  w i th  the  D e p a r tm e n t  o f  L a w ,  fo r  the  su b m is s io n  

o f  the  in fo rm a t io n ;  the  fo rm  m u s t  in c lu d e  a  w a rn in g  th a t  s u b m is s io n  o f  in c o m p le te  o r  

in a c c u ra te  in fo rm a t io n  is p u n is h a b le  a s  u n sw o rn  f a ls i f ic a t io n  u n d e r  A S  11 .56 .210 . 

T h e  d e fe n d a n t  sh a l l  file  th e  fo rm  w i th  the  c o u r t  w i th in  30  d a y s  a f te r  c o n v ic t io n  o f  a 

f e lo n y  a n d  w i th in  f iv e  d a y s  a f te r  c o n v ic t io n  o f  a  m is d e m e a n o r .  A  c o p y  o f  the  

c o m p le te d  fo rm  sha ll  be  p ro v id e d  to  the  p ro s e c u t in g  a u th o r i ty .

(k )  T h e  court ,  o n  its o w n  m o t io n  o r  a t the  re q u e s t  o f  th e  p ro se c u t in g  a u th o r i ty  

o r  p ro b a t io n  o f f ic e r ,  m a y  o rd e r  a  d e f e n d a n t  on  p r o b a t io n  w h o  h as  b e e n  o rd e re d  to pay  

re s t i tu t io n  to s u b m i t  f in a n c ia l  in fo rm a t io n  to the  c o u r t  u s in g  th e  fo rm  sp e c if ie d  in  (j) 

o f  th i s  se c t io n .  T h e  d e f e n d a n t  sha ll  file  th e  c o m p le te d  fo rm  w i th  th e  c o u r t  w i th in  f ive  

d a y s  a f te r  the  c o u r t 's  o rd e r .  T h e  d e fe n d a n t  sha ll  p ro v id e  a  c o p y  o f  th e  c o m p le te d  fo rm  

to  th e  p r o s e c u t in g  a u th o r i ty  and  th e  p e rs o n 's  p ro b a t io n  o f f ic e r ,  i f  any .

(1) A n  o rd e r  b y  the  c o u r t  th a t  the  d e fe n d a n t  p a y  re s t i tu t io n  is a  c iv il  j u d g m e n t  

fo r  the  a m o u n t  o f  the  re s t i tu t io n .  T h e  v ic t im  o r  th e  s ta te  o n  b e h a l f  o f  the  v ic t im  m a y  

e n fo rc e  th e  j u d g m e n t  t h ro u g h  a n y  p ro c e d u re  a u th o r iz e d  by  l a w  for  th e  e n fo rc e m e n t  o f  

a  c iv i l  ju d g m e n t .  I f  th e  v ic t im  o r  th e  s ta te  o n  th e  v ic t im 's  b e h a l f  e n fo rc e s  o r  c o l lec ts  

r e s t i tu t io n  t h ro u g h  civ il  p ro ce ss ,  c o l le c t io n  cos ts  a n d  full r e a s o n a b le  a t to rn e y  fees sha ll  

b e  a w a rd e d .  T h i s  se c t io n  d o e s  n o t  l im it  th e  au th o r i ty  o f  th e  c o u r t  to e n fo rc e  o rd e rs  o f  

re s t i tu t io n .

(m )  In  th is  sec t io n ,  "co n v ic t io n "  m e a n s  th a t  th e  d e fe n d a n t  h as  e n te re d  a  p le a  o f  

g u il ty ,  g u i l ty  b u t  m e n ta l ly  ill, o r  n o lo  c o n te n d e re ,  o r  h as  b e e n  fo u n d  g u il ty  or g u il ty  

b u t  m e n ta l ly  ill b y  a  c o u r t  o r  ju ry .

* Sec . 10. A S  1 2 .5 5 .0 5 1 (d )  is  a m e n d e d  to  read :

(d )  T h e  s ta te  m a y  e n fo rc e  p a y m e n t  o f  a  f ine  [ A N D  T H E  R E S T I T U T I O N  

R E C I P I E N T  M A Y  E N F O R C E  P A Y M E N T  O F  A  R E S T I T U T I O N  O R D E R ]  a g a in s t  a 

d e f e n d a n t  u n d e r  A S  0 9 .3 5  a s  i f  the  o rd e r  w e re  a  c iv i l  j u d g m e n t  e n fo rc ea b le  by  

e x e c u t io n .  T h is  s u b s e c t io n  d o e s  n o t  l im it  the  a u th o r i ty  o f  th e  cou r t  to  e n fo rce  f ines  

[A N D  O R D E R S  O F  R E S T I T U T I O N  T O  V IC T IM S ] ,
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* S ec .  11 . A S  12.55.051 is a m e n d e d  by  a d d in g  n e w  su b s e c t io n s  to read :

(e) T h e  D e p a r tm e n t  o f  L a w  is a u th o r iz e d  to c o l le c t  re s t i tu t io n  o rd e re d  on  

b e h a l f  o f  a  rec ip ien t  u n le ss

(1)  th e  re c ip ie n t  e lec ts  as  p ro v id e d  in (f) o f  th is  se c t io n  to p ro c e e d  

w i th o u t  the  a s s i s ta n c e  o f  the  D e p a r tm e n t  o f  L a w ;  o r

(2)  th e  c o u r t  o rd e rs  re s t i tu t io n  in  a  fo rm  o th e r  th a n  a  sp e c i f ic  d o l la r

a m o u n t .

(f) T h e  cou r t  sh a ll  fo rw a rd  a  c o p y  o f  an  o r d e r  o f  re s t i tu t io n  to  th e  D e p a r tm e n t  

o f  L a w  w h e n  the  j u d g m e n t  is e n te red . T h e  D e p a r tm e n t  o f  L a w  m a y  n o t  b e g in  

c o l le c t io n  p ro c e d u re s  until  th e  re c ip ie n t  h a s  b e e n  g iv e n  n o t ic e  a n d  h a s  b e e n  g iv e n  " | 

d a y s  a f te r  re c e ip t  o f  n o t ic e  to  in fo rm  the  D e p a r tm e n t  o f  L a w  o f  a n  e le c t io n  to c o l lec t  

re s t i tu t io n  w i th o u t  the  a s s i s ta n c e  o f  the  D e p a r tm e n t  o f  L aw . A  re c ip ie n t  m a y  in fo rm  

th e  D e p a r tm e n t  o f  L a w  at a  la ter  t im e  o f  a n  e le c t io n  to  c o l le c t  re s t i tu t io n  w i th o u t  the  

a s s i s ta n c e  o f  th e  D e p a r tm e n t  o f  L a w ;  u p o n  re c e ip t  o f  th e  in fo rm a t io n ,  th e  D e p a r tm e n t  

o f  L a w  m a y  n o  lo n g e r  p ro c e e d  w i th  c o l le c t io n  e f fo r ts  o n  b e h a l f  o f  th e  rec ip ien t .  A  

re c ip ie n t  w h o  has  in fo rm e d  the D e p a r tm e n t  o f  L a w  o f  a n  e le c t io n  u n d e r  th is  

su b s e c t io n  m a y  n o t  la te r  req u e s t  the  se rv ic e s  o f  the  D e p a r tm e n t  o f  L a w  to  c o l lec t  the  

re s t i tu t io n .

(g )  W h e n  th e  co u r t  fo rw a rd s  a  c o p y  o f  a n  o rd e r  o f  re s t i tu t io n  to  the  

D e p a r tm e n t  o f  L a w  u n d e r  (f)  o f  th is  sec t io n ,  th e  c o u r t  a lso  sh a ll  p r o v id e  the  n a m e ,  

d a te  o f  b ir th , soc ia l  s e c u r i ty  n u m b e r ,  a n d  c u r re n t  a d d re s s  o f  th e  re c ip ie n t  o f  the 

re s t i tu t io n  and  the  d e fe n d a n t ,  to th e  e x te n t  tha t  the  c o u r t  h a s  th a t  in fo rm a t io n  in its 

p o s se s s io n .  T h e  in fo rm a t io n  p ro v id e d  u n d e r  th is  s u b s e c t io n  is c o n f id e n t ia l  a n d  is no t  

o p e n  to in s p e c t io n  as a  p u b l ic  rec o rd  u n d e r  A S  4 0 .2 5 .1 1 0 .  T h e  D e p a r tm e n t  o f  L a w  or  

its a g e n ts  m a y  n o t  d is c lo s e  th e  in fo rm a t io n  e x c e p t  a s  n e c e s s a ry  to  c o d e c t  on  the  

re s t i tu t io n .

(h )  I f  the  D e p a r tm e n t  o f  L a w  o r  i ts  a g e n ts  p ro c e e d  to  c o l le c t  res t i tu t ion  o n  

b e h a l f  o f  a  rec ip ien t  u n d e r  (1) o f  th is  sec t ion , the  a c t io n s  o f  th e  D e p a r tm e n t  o f  L a w  o r  

a n  a g e n t  o f  the  D e p a r tm e n t  o f  L a w  o n  b e h a l f  o f  th e  re c ip ie n t  d o  n o t  c re a te  an  a t to rney -  

c l ie n t  r e la t io n s h ip  b e tw e e n  th e  D e p a r tm e n t  o f  L a w  a n d  th e  rec ip ien t .  T h e  D e p a r tm e n t  

o f  L a w  o r  its a g e n t  m a y  n o t  se t t le  a  j u d g m e n t  fo r  re s t i tu t io n  w i th o u t  th e  c o n se n t  o f  the

-7 - H C S  C S S B  105(.JUD)
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r e c ip ie n t  o f  th e  res t i tu t io n .

(i)  A n  a c t io n  fo r  d a m a g e s  m a y  n o t  be b ro u g h t  a g a in s t  th e  s ta te  o r  any  o f  its 

a g e n ts ,  o f f ic e rs ,  o r  e m p lo y e e s  b ased  o n  a n  a c t io n  o r  o m is s io n  u n d e r  th is  sec tion .

(j)  T h e  D e p a r tm e n t  o f  L a w  m a y  e n te r  in to  c o n t ra c ts  o n  b e h a l f  o f  th e  s ta te  to 

c a r ry  o u t  th e  c o l le c t io n  p ro c e d u re s  o f  th is  sec t io n .  T h e  D e p a r tm e n t  o f  L a w  m a y  a d o p t  

re g u la t io n s  n e c e s s a ry  to c a r ry  ou t  the  c o l le c t io n  p r o c e d u re s  o f  th is  se c t io n .

* S ec . 12. A S  12.61 is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to  a r t ic le  2 to  read :

S ec .  1 2 .6 1 .2 0 0 .  C o m m e n t  n o t  p e r m i t t e d ,  (a )  T h e  d ec is io n  o f  the  c r im e  

v ic t im  to  te s t i fy  o r  a p p e a r  a t  a  c r im in a l  c ase  is n o t  a  p ro p e r  su b je c t  o f  c o m m e n t  by  

j u d g e  o r  c o u n se l .

(b )  U p o n  req u e s t ,  a  p a r ty  a g a in s t  w h o m  th e  ju r y  m ig h t  d r a w  a n  a d v e r se  

in f e r e n c e  f ro m  the  fa i lu re  o f  a  c r im e  v ic t im  to  a p p e a r  o r  te s t i fy  is e n t i t le d  to  an 

in s t ru c t io n  th a t  n o  in fe re n c e  m a y  b e  d r a w n  th e re f ro m .

* S ec .  13 . A S  1 8 .6 7 .1 3 0 (c )  is  a m e n d e d  to  read:

(c) C o m p e n s a t io n  m a y  n o t  be  a w a r d e d  u n d e r  th is  c h a p te r  in  an  a m o u n t  in 

e x c e s s  o f  S 4 0 .0 0 0  [$ 2 5 ,0 0 0 ]  p e r  v ic t im  p er  in c id e n t .  H o w e v e r ,  in th e  c a se  o f  the d e a th  

o f

m  a  v ic t im  w h o  h as  m o re  th an  o n e  d e p e n d e n t  e l ig ib le  fo r  

c o m p e n s a t io n ,  th e  to ta l  c o m p e n s a t io n  th a t  m a y  b e  a w a r d e d  as  a  re su l t  o f  that d ea th  

m a y  n o t  e x c e e d  $ 8 0 ,0 0 0 ;  t h e  [$ 4 0 ,0 0 0 . T H E ]  b o a rd  m a y  p ro ra te  th e  to ta l  a w ard ed  

a m o n g  th o s e  d e p e n d e n t s  a c c o rd in g  to  re la t ive  n e e d ;  o r

(2) tw o  o r  m o r e  v i c t im s  in  t h e  s a m e  i n c i d e n t  w h o  jo in t ly  h a v e  a 

d e p e n d e n t  e l ig ib le  f o r  c o m p e n s a t i o n ,  t h e  t o t a l  c o m p e n s a t i o n  t h a t  m a y  be 

a w a r d e d  a s  a  r e s u l t  o f  t h o s e  d e a t h s  m a y  n o t  e x c e e d  $ 8 0 ,0 0 0 .

* S ec .  14 . A S  23 .2 0 .11 0 (1 )  is a m e n d e d  to read:

(1) T h e  d e p a r tm e n t  m a y  p ro v id e  in fo rm a t io n  o b ta in e d  u n d e r  th is  c h a p te r  to an  

a g e n c y  o f  th is  s ta te  o r  to  a  p e r s o n  u n d e r  c o n t ra c t  w i th  th e  s ta te  to

(1 )  v e r i fy  th e  e l ig ib i l i ty  o f  a n  a p p l ic a n t  fo r  a  p u b l i c  b en e f i t  o r  a  

p u b l i c ly  f in a n c e d  p a y m e n t ;

(2 )  a s s is t  th e  sta te  in  the  c o l le c t io n  o f  f ines ,  p e n a l t ie s ,  j u d g m e n t s  o f  

r e s t i t u t i o n  o n  h e l i a l f  o f  v ic t im s  o f  c r i m e s  o r  d e l i n q u e n t  a c t s ,  o r  o th e r  p a y m e n ts
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o rd e re d  b y  a  c o u r t  o r  a n  a d m in is t ra t iv e  a g e n c y ;  o r

(3) c o l lec t  m o n e y  o w e d  to th e  fu n d  u n d e r  th is  c h a p te r .

* Sec. 15 . A S  2 3 .2 0 .1 1 0  is a m e n d e d  by  a d d in g  a  n e w  s u b s e c t io n  to  read :

(p) In th is  sec t io n ,  " ju d g m e n t  o f  r e s t i tu t io n "  h a s  the  m e a n in g  g iv e n  in

A S  0 9 .3 8 .50 0 .

* Sec. 16 . A S  2 4 .6 0 .9 9 0 (a ) (9 )  is a m e n d e d  to read :

(9)  " leg is la t iv e  d ire c to r"  m e a n s  th e  d i r e c to r  o f  th e  leg is la t iv e  f in a n ce  

d iv is io n ,  the  le g is la t iv e  aud i to r ,  th e  d i r e c to r  o f  the  le g is la t iv e  re s e a rc h  a g e n c y ,  the  

o m b u d s m a n ,  t h e  v i c t im s '  a d v o c a t e ,  the  e x e c u t iv e  d i r e c to r  o f  th e  L e g is la t iv e  A ffa i rs  

A g e n c y ,  and  th e  d ire c to rs  o f  the  d iv is io n s  w i th in  th e  L e g is la t iv e  A f fa i r s  A g e n c y ;

* Sec. 17. A S  2 4  is a m e n d e d  b y  a d d in g  a  n e w  c h a p te r  to  read :

C h a p t e r  6 5 .  O f f ic e  o f  V i c t i m s ’ R ig h t s .

S ec .  2 4 .6 5 .0 1 0 .  O f f ic e  o f  v i c t im s '  r i g h t s .  T h e r e  is c re a te d  in  th e  leg is la t iv e

b ra n c h  o f  the  s ta te  the  o f f ic e  o f  v ic t im s '  r igh ts .  T h e  v ic t im s '  a d v o c a te  is the  d ire c to r  o f

th e  o f f ic e  o f  v ic t im s '  r igh ts .

S ec .  2 4 .6 5 .0 2 0 .  A p p o i n t m e n t  o f  t h e  v i c t im s '  a d v o c a t e ,  (a)  A  c a n d id a te  for 

a p p o in tm e n t  a s  the  v ic t im s '  a d v o c a te  sh a ll  be  n o m in a te d  b y  th e  v ic t im s '  a d v o c a te  

s e le c t io n  c o m m i t te e  c o m p o s e d  o f  th re e  m e m b e r s  o f  the  s e n a te  a p p o in te d  b y  the  

p re s id e n t  o f  the  s e n a te  a n d  th re e  m e m b e r s  o f  the  h o u s e  o f  r e p re s e n ta t iv e s  a p p o in te d  by 

th e  s p e a k e r  o f  the  h o u se .  O n e  m e m b e r  o f  a  m in o r i ty  p a r ty  c a u c u s  in e ac h  h o u se  sha ll  

b e  a p p o in te d  to  the  se le c t io n  c o m m it te e .

(b )  T h e  v ic t im s '  a d v o c a te  se le c t io n  c o m m i t te e  sh a ll  e x a m in e  p e r s o n s  to se rve  

a s  v ic t im s '  a d v o c a te  r e g a rd in g  th e i r  q u a l i f ic a t io n s  a n d  a b i l i ty  a n d  sh a ll  p la c e  the  n a m e  

o f  th e  p e r s o n  s e le c te d  in n o m in a t io n .  T h e  a p p o in tm e n t  is  e f fe c t iv e  i f  th e  n o m in a t io n  is 

a p p r o v e d  by  a  roll call v o te  o f  tw o - th i rd s  o f  th e  m e m b e r s  o f  the  le g is la tu re  in jo in t  

se s s io n ,  niv. v o te  on  the  a p p o in tm e n t  shall  be  e n te re d  in  the  j o u r n a l s  o f  b o th  h ou ses .

S ec .  2 4 .6 5 .0 3 0 .  Q u a l i f i c a t io n s .  A  p e r s o n  m a y  n o t  s e r v e  a s  v ic t im s '  a d v o c a te

(1 )  u n le ss  th e  p e rs o n  h as  b e e n  a  re s id e n t  o f  th e  s ta te  fo r  the  th ree  y ea rs  

i m m e d ia te ly  p r e c e d in g  th e  p e rs o n 's  a p p o in tm e n t ;

(2 )  u n le s s  the  p e rs o n  h as  b e e n  e n g a g e d  in the  a c t iv e  p ra c t ic e  o f  law  for 

th e  th re e  y ea rs  im m e d ia te ly  p re c e d in g  the  p e r s o n 's  a p p o in tm e n t ;
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(3 )  u n le ss  th e  p e rs o n  has  s ig n if ic a n t  e x p e r ie n c e  in c r im in a l  law ;

(4)  u n le ss  the  p e rs o n  is an  a t to rn e y  l ic en se d  to p ra c t ic e  la w  in  th is

s ta te ;

(5 )  w i th in  o n e  y e a r  o f  th e  last d a y  o n  w h ic h  the  p e rs o n  se rv ed  a s  a 

m e m b e r  o f  th e  leg is la tu re ;

(6 )  w h i le  th e  p e rso n  is a  c a n d id a te  for o r  h o ld s  a n o th e r  n a t ion a l ,  s ta te , 

o r  m u n ic ip a l  o ff ice ;  the  v ic t im s '  a d v o c a te  m a y  n o t  b e c o m e  a  c a n d id a te  fo r  n a t ion a l ,  

s ta te ,  o r  m u n ic ip a l  o f f ic e  until  o n e  y ea r  has  e la p s e d  f ro m  th e  d a te  the  v ic t im s '  

a d v o c a te  v a c a te s  the  o f f ic e  o f  v ic t im s '  adv o c a te ;

(7 )  w h i le  th e  p e r s o n  is e n g a g e d  in  a n o th e r  o c c u p a t io n  fo r  w h ic h  the 

p e r s o n  re c e iv e s  c o m p e n s a t io n ;

(8 )  u n le ss  the  p e r s o n  is a t leas t  21 y ea rs  o f  a ge  a n d  is a  q u a l i f ied  vo ter .

S ec .  2 4 .6 5 .0 4 0 .  T e r m  o f  o ffice, (a) T h e  te rm  o f  o f f ic e  o f  th e  v ic t im s '

a d v o c a te  is f iv e  years . A  v ic t im s '  a d v o c a te  m a y  be  re a p p o in te d  bu t  m a y  n o t  se rv e  for 

m o r e  th a n  th re e  te rm s .

(b )  I f  th e  te rm  o f  a  v ic t im s '  a d v o c a te  e x p ire s  w i th o u t  th e  a p p o in tm e n t  o f  a 

s u c c e s s o r  u n d e r  th is  c h a p te r ,  the  in c u m b e n t  v ic t im s '  a d v o c a te  m a y  c o n t in u e  in o ff ice  

u n ti l  a  s u c c e s s o r  is app o in te d .  I f  the  v ic t im s '  a d v o c a te  d ies ,  r e s ig n s ,  b e c o m e s  

in e l ig ib le  to  se rv e ,  o r  is r e m o v e d  o r  s u s p e n d e d  f ro m  off ice ,  th e  p e r s o n  a p p o in te d  as 

a c t in g  v ic t im s '  a d v o c a te  u n d e r  A S  2 4 .6 5 .0 7 0 (a )  s e rv es  un ti l  a  n e w  v ic t im s '  a d v o c a te  is 

a p p o in te d  fo r  a  full te rm .

Sec . 2 4 .6 5 .0 5 0 .  R e m o v a l .  T h e  leg is la tu re ,  by  a  c o n c u r re n t  r e so lu t io n  a d o p te d  

b y  a  ro l l  call v o te  o f  tw o - th i rd s  o f  the  m e m b e r s  o f  e a c h  h o u se  e n te re d  in  the  jo u rn a l ,  

m a y  r e m o v e  o r  su s p e n d  the  v ic t im s '  a d v o c a te  f r o m  off ice ,  b u t  o n ly  fo r  n eg lec t  o f  du ty , 

m is c o n d u c t ,  o r  d isab i li ty .

S e c .  2 4 .6 5 .0 6 0 .  C o m p e n s a t i o n .  T h e  v ic t im s '  a d v o c a te  is e n t i t led  to rec e iv e  

a n  a n n u a l  s a la ry  eq u a l  to  S tep  A , R an g e  26 , on  th e  sa la ry  s c h e d u le  se t  o u t  in 

A S  3 9 .2 7 .0 1 1(a) for Ju n e au .

S ec .  2 4 .6 5 .0 7 0 .  S t a f f  a n d  d e le g a t io n ,  (a )  T h e  v i c t im s 'a d v o c a te  sha ll  a p p o in t  

a  p e r s o n  to se rv e  as a c t ing  v ic t im s '  a d v o c a te  in  the  a b s e n c e  o f  th e  v ic t im s '  a d v o ca te .  

T h e  v ic t im s '  a d v o c a te  sha ll  a lso  a p p o in t  a s s is tan ts  a n d  c le r ica l  p e rs o n n e l  n e c e s sa ry  to
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c a r ry  o u t  the  p ro v is io n s  o f  th is  c h ap te r .  S u b je c t  to  A S  3 6 .3 0 .0 2 0 ,  the  v ic t im s '  

a d v o c a te  m a y  e n te r  in to  p e rs o n a l  s e rv ic e s  a n d  o th e r  c o n t ra c ts  the  v ic t im s '  a d v o c a te  

f in d s  n e c e s s a ry  to  c a r ry  o u t  th e  p ro v is io n s  o f  th is  c h ap te r .  T h e  v ic t im s '  a d v o c a te  sha ll ,  

to  the  m a x i m u m  e x te n t  p ra c t ic a b le ,  c o n d u c t  th e  d u t ie s  and  w o rk  o f  the  o f f ic e  by 

e n te r in g  in to  p e rso n a l  se rv ic e s  and  o th e r  c o n t ra c ts  the  v ic t im s '  a d v o c a te  f inds  

n e c e s s a ry  to c a r ry  o u t  the  p ro v is io n s  o f  th is  chap te r .

(b )  T h e  v ic t im s '  a d v o c a te  m a y  d e le g a te  to the  a s s is ta n ts  a n y  o f  th e  v ic t im s '  

a d v o c a te 's  d u t ie s  e x c e p t  th o s e  sp e c i f ie d  in A S  2 4 .6 5 .1 5 0  a n d  2 4 .6 5 .1 6 0 ;  h ow e ve r ,  

d u r in g  th e  v ic t im s '  a d v o c a te 's  a b s e n c e  f ro m  the  p r in c ip a l  b u s in e s s  o f f ic e s ,  the  v ic t im s '  

a d v o c a te  m a y  d e le g a te  th e  d u t ie s  sp e c i f ie d  in A S  2 4 .6 5 .1 5 0  a n d  2 4 .6 5 .1 6 0  to  the 

a c t in g  v ic t im s '  a d v o c a te  fo r  the  d u ra t io n  o f  th e  a b sen c e .  T h e  d u t ie s  sp e c i f ie d  in 

A S  2 4 .6 5 .1 5 0  a n d  2 4 .6 5 .1 6 0  shall b e  p e r fo rm e d  b y  the  a c t in g  v ic t im s '  a d v o c a te  w h e n  

s e rv in g  u n d e r  A S  2 4 .6 5 .0 4 0 (b ) .

(c )  T h e  v ic t im s '  a d v o c a te  a n d  the  s t a f f  a p p o in te d  b y  th e  v ic t im s '  a d v o c a te  are 

in  the  e x e m p t  se rv ic e  u n d e r  A S  3 9 .2 5 .1 1 0  a n d  a re  n o t  su b je c t  to  th e  e m p lo y m e n t  

p o l ic ie s  u n d e r  A S  2 4 .1 0  o r  A S  2 4 .2 0 .

S e c .  2 4 .6 5 .0 8 0 .  O f f ic e  f a c i l i t i e s  a n d  a d m i n i s t r a t i o n ,  (a)  S u b je c t  to 

re s tr ic t io n s  and  l im ita t io n s  im p o s e d  by  the  e x e c u t iv e  d ir e c to r  o f  the  L e g is la t iv e  A ffa irs  

A g e n c y ,  the  a d m in i s t r a t iv e  fac i l i t ie s  a n d  se rv ic e s  o f  th e  L e g is la t iv e  A ffa i r s  A g en cy ,  

in c lu d in g  c o m p u te r ,  d a ta  p ro c e ss in g ,  a n d  t e le c o n fe re n c e  fac il i t ie s ,  m a y  be  m a d e  

a v a i la b le  to  the  v ic t im s '  a d v o c a te  to  be  u sed  in  the  m a n a g e m e n t  o f  the  o f f ic e  o f  

v ic t im s '  r ig h ts  a n d  to c a r ry  o u t  the  p u rp o s e s  o f  th is  c h ap te r .

(b )  T h e  sa la ry  a n d  b e n e f i t s  o f  the  v ic t im s '  a d v o c a te  a n d  the  p e rm a n e n t  s t a f f  o f  

th e  v ic t im s '  a d v o c a te  sh a ll  be  p a id  th ro u g h  th e  s a m e  p ro c e d u re s  u sed  for  p a y m e n t  o f  

th e  sa la r ie s  a n d  b e n e f i t s  o f  o th e r  p e rm a n e n t  leg is la t iv e  e m p lo y e e s .

(c )  T h e  v ic t im s '  a d v o c a te  sha ll  su b m it  a  b u d g e t  fo r  e ac h  f isca l  y e a r  to the 

A la s k a  L e g is la t iv e  C o u n c i l ,  a n d  the  c o u n c i l  sha ll  a n n u a l ly  s u b m i t  a n  e s t im a te d  b u d g e t  

to  the  g o v e r n o r  fo r  in fo rm a t io n  p u rp o se s  in  the  p re p a ra t io n  o f  the  e x e c u t iv e  budget.  

A f te r  r e v ie w in g  a n d  a p p ro v in g ,  w i th  o r  w i th o u t  m o d i f ic a t io n s ,  the  b u d g e t  su b m it te d  

by  the  v ic t im s '  adv . c a te ,  th e  c o u n c i l  sha ll  su b m it  the  a p p ro v e d  b u d g e t  to the  f inance  

c o m m i t te e s  o f  th e  leg is la tu re .
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Sec. 2 4 .6 5 .0 9 0 .  P r o c e d u r e ,  (a)  T h e  v k  i n i s ' a d v o c a t e  sh a ll ,  b y  r e g u la t io n s  

a d o p te d  u n d e r  A S  4 4 .6 2  (A d m in is t ra t iv e  P ro c e d u re  A c t) ,  e s ta b l i s h  p ro c e d u re s  fo r  

a d v o c a c y  on  b e h a l f  o f  c r im e  v ic t im s ,  r e c e iv in g  a n d  p ro c e s s in g  c o m p la in ts ,  c o n d u c t in g  

inves t ig a tio n s ,  r e p o r t in g  f ind ings ,  a n d  e n s u r in g  th a t  c o n f id e n t ia l  in fo rm a t io n  o b ta in e d  

b y  the  v ic t im s '  a d v o c a te  in th e  c o u rs e  o f  a d v o c a c y  o n  b e h a l f  o f  a  c r im e  v ic t im  o r  in 

th e  c o u rse  o f  a n  in v e s t ig a t io n  w ill  n o t  be  im p ro p e r ly  d is c lo se d .  T h e  v ic t im s '  a d v o c a te  

m a y  es tab lish  p ro c e d u re s  so  tha t  a d v o c a c y  a n d  in v e s t ig a t io n s  o n  b e h a l f  o f  c r im e  

v ic t im s  in fe lo ny  cases  tak e  a  p r io r i ty  o v e r  a d v o c a c y  a n d  in v e s t ig a t io n s  o n  b e h a l f  o f  

c r im e  v ic t im s  in  m is d e m e a n o r  cases.

(b )  T h e  o ff ice  o f  v ic t im s '  r ig h ts  m a y  n o t  c h a rg e  fee s  fo r  th e  s u b m is s io n  o r  

inv es t ig a tio n  o f  co m p la in ts .

Sec . 2 4 .6 5 .1 0 0 .  J u r i s d i c t i o n ;  d u t i e s ,  (a) T h e  v ic t im s '  a d v o c a te  has  

j u r i s d ic t io n  to a d v o c a te  on  b e h a l f  o f  c r im e  v ic t im s  o f  f e lo n y  o f fe n se s  o r  c la s s  A  

m isd e m e a n o rs ,  i f  the  c la s s  A  m is d e m e a n o r  is a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e  o r  a  

c r im e  ag a in s t  a  p e rso n  u n d e r  A S  11.41, in the  c o u r ts  o f  the  s ta te  and  to  in v e s t ig a te  the  

c o m p la in ts  o f  c r im e  v ic t im s  o f  fe lo ny  o f fe n se s  o r  c la ss  A  m i s d e m e a n o r s ,  i f  the  c la s s  A  

m is d e m e a n o r  is a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e  o r  a  c r im e  a g a in s t  a  p e rso n  u n d e r  

A S  11.41, that th e y  h a v e  been  d e n ie d  th e i r  r ig h ts  u n d e r  the  c o n s t i tu t io n  a n d  the  l a w s  

o f  the  state. In th is  su b se c t io n ,  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  

g iv e n  in A S  18 .66 .990 .

(b) T h e  v ic t im s '  a d v o c a te  sh a ll  e x e rc ise  r e a so n a b le  ca re  to

(1 )  e n s u re  tha t  the  v ic t im s '  a d v o c a te 's  e x e rc i s e  o f  j u r i s d ic t io n  g ra n te d  

u n d e r  th is  se c t io n  d o es  n o t  in te rfe re  w i th  a n  o n g o in g  c r im in a l  in v e s t ig a t io n  o r  w i th  a  

c r im in a l  p ro se cu t io n ;

(2 )  p rev e n t  e m p lo y e e s  o f  the  o f f ic e  o f  v ic t im s '  r ig h ts  f ro m  m a k in g  

ex tra ju d ic ia l  s ta te m e n ts  tha t  th e  v ic t im s '  a d v o c a te  is p ro h ib i te d  f ro m  m a k in g  u n d e r  the  

A la s k a  R u le s  o f  P ro fe ss io n a l  C o n d u c t .

(c) T h e  v ic t im s '  a d v o c a te  m a y  n o t  a d v ise ,  c o u n s e l ,  o r  a d v o c a te  o n  b e h a l f  o f  a  

v ic t im  in a  w a y  th a t  w o u ld

(1 )  p rev e n t  o r  d is c o u ra g e  a v ic t im  f ro m  c o o p e r a t in g  in a  c r im in a l

inves t ig a tio n ;
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(2 )  e n c o u r a g e  a  v ic t im  to w i th h o ld  e v id e n c e  in a  c r im in a l  

in v e s t ig a t io n ;  o r

(3)  p re v e n t  o r  d is c o u ra g e  a  v ic t im  from  te s t i fy in g  in a  c r im in a l

p ro c e e d in g .

S ec .  2 4 .6 5 .1 1 0 .  A d v o c a c y  on  b e h a l f  o f  c r i m e  v ic t im s ;  r e c o r d s ,  (a) T h e

v ic t im s '  a d v o c a te  sha ll  a s s is t  c r im e  v ic t im s  in o b ta in in g  the r ig h ts  c r im e  v ic t im s  a re  

g u a ra n te e d  u n d e r  the  c o n s t i tu t io n  and  la w s  o f  th e  s ta te  w i th  reg a rd  to  the  c o n tac ts  

c r im e  v ic t im s  h a v e  w i th  the  ju s t i c e  a g e n c ie s  o f  th e  state.

(b )  T h e  v ic t im s '  a d v o c a te  m a y  m a k e  the  s t a t e m e n t  a  c r im e  v ic t im  is a u th o r iz e d  

to m a k e  u n d e r  art. I, sec .  24 ,  C o n s t i tu t io n  o f  th e  S ta te  o f  A la s k a ,  a n d  A S  12 .55 .023 , in 

a  c o u r t  o f  th e  s ta te  w h e n  re q u e s te d  b y  th e  c r im e  v ic t im  a n d  w h e n  the  c r im e  v ic t im  

d o e s  n o t  p e r s o n a l ly  m a k e  a  s ta tem en t .

(c)  W h e n  a d v o c a t in g  o n  b e h a l f  o f  a  c r im e  v ic t im  in a n  o n g o in g  c r im in a l  c ase  

o r  j u v e n i l e  a d ju d ic a t io n ,  the  v ic t im s '  a d v o c a te  is e n t i t le d  to all in fo rm a t io n  ava ila b le  to 

th e  d e f e n d a n t  o r  j u v e n i l e .

(d )  R e c o rd s  o b ta in e d  by  th e  v ic t im s '  a d v o c a te  shall  r e m a in  in  the  e x c lu s iv e  

c u s to d y  o f  th e  v ic t im s '  a d v o c a te .  T h e  v ic t im s '  a d v o c a te  m a y  n o t  d is c lo se  c on f iden t ia l  

i n fo r m a t io n  to a n y  p e rs o n .

S e c .  2 4 .6 5 .1 2 0 .  I n v e s t i g a t io n s ,  (a) T h e  v ic t im s '  a d v o c a te  m a y  inv es t ig a te  

c o m p la in t s  f ro m  c r im e  v ic t im s  tha t  th e y  h av e  b een  d e n ie d  the  r ig h ts  they  a re  

g u a r a n te e d  u n d e r  th e  c o n s t i tu t io n  a n d  law s o f  th is  s tate.

(b )  In a n  in v e s t ig a t io n ,  th e  v ic t im s '  a d v o c a te  m a y

(1 )  m a k e  in q u ir ie s  a n d  o b ta in  in fo rm a t io n  c o n s id e re d  n e c e s sa ry ;

(2 )  h o ld  p r iv a te  h ea r in g s ;  a n d

(3 )  n o tw i th s ta n d in g  o th e r  p ro v is io n s  o f  law , h a v e  a c c e ss  a t  all t im es  to 

r e c o rd s  o f  j u s t i c e  a g e n c ie s ,  inc lud in g  c o u r t  r e c o rd s  o f  c r im in a l  p ro se c u t io n s  and  

j u v e n i l e  a d ju d ic a t io n s ,  n e c e s s a ry  to e n s u re  tha t  th e  r ig h ts  o f  c r im e  v ic t im s  are  no t  

b e in g  d e n ie d ;  w i th  r e g a rd  to co u r t  and  p ro s e c u t io n  rec o rd s ,  the  v ic t im s '  a d v o c a te  is 

e n t i t l e d  to  o b ta in  a c c e s s  to  e v e ry  rec o rd  tha t  th e  d e fe n d a n t  is e n t i t le d  to a ccess  o r  

rec e iv e .

(c)  T h e  v ic t im s '  a d v o c a te  shall m a in ta in  c o n f id e n t ia l i ty  w i th  resp ec t  to  all
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m a t te r s  a n d  th e  id e n ti t ie s  o f  the  c o m p la in a n ts  o r  w i tn e s s e s  c o m in g  b e fo re  th e  v ic t im s '  

a d v o c a te  e x c e p t  in s o fa r  a s  d is c lo su re s  m a y  be  n e c e s s a ry  to  e n a b le  th e  v ic t im s '  

a d v o c a te  to c a r ry  o u t  d u t ie s  and  to su p p o r t  r e c o m m e n d a t io n s .  H o w e v e r ,  the  v ic t im s '  

a d v o c a te  m a y  n o t  d is c lo se  a  co n f id en t ia l  r e c o r d  o b ta in e d  f ro m  a  c o u r t  o r  ju s t ic e

a s e n c y- y e t c Q n  i t y  < j

f  lA^lc P ° wers> (a ) S u b jec t  to  th e  p r iv i le g e s  th a t-w i tn esses-h a v e -m

the-e&ttrts-o f i th i s ste tt>, th e  v ic t im s '  a d v o c a te  m a y  c o m p e l  b y  s u b p o e n a ,  a t  a  sp e c i f ie d  

t im e  a nd  p lace ,  th e

(1 )  a p p e a r a n c e  a n d  s w o rn  te s t im o n y  o f  a  p e r s o n  w h o  the  v ic t im s '  

a d v o c a te  r e a s o n a b ly  b e l ie v e s  m a y  be  ab le  to  g iv e  in fo rm a t io n  re la t in g  to a  m a t te r  

.mde! - ivest iga tion  u n d e r  A S  2 4 .6 5 .1 2 0 ;  and

(2)  p ro d u c t io n  b y  a  p e r s o n  o f  a r e c o rd  o r  o b je c t  tha t  th e  v ic t im s '  

a d v o c a te  re a s o n a b ly  b e l ie v e s  m a y  re la te  to  th e  m a t te r  u n d e r  in v e s t ig a t io n  u n d e r  

A S  2 4 .6 5 .1 2 0 .

(b)  I f  a  p e rs o n  re fu se s  to  c o m p ly  w i th  a  s u b p o e n a  i s su e d  u n d e r  (a) o f  this 

se c t io n ,  th e  su p e r io r  c o u r t  m a y ,  o n  a p p l ic a t io n  o f  the  v ic t im s '  a d v o c a te ,  c om p e l  

o b e d ie n c e  by  p ro c e e d in g s  fo r  c o n te m p t  in  th e  s a m e  m a n n e r  a s  in the  c ase  o f  

d i s o b e d ie n c e  to the  r e q u i re m e n ts  o f  a  s u b p o e n a  i s su e d  b y  th e  c o u r t  o r  re fu sa l  to tes t ify  

in the  cour t ,

(c)  T h is  se c t io n  d o e s  n o t  a u th o r iz e  th e  v ic t im s '  a d v o c a te  to  i s su e  a  s u b p o e n a  to

(1)  a  ju s t i c e ,  ju d g e ,  m a g is tra te ,  o r  a  l a w  c le rk  a c t in g  u n d e r  the  

d i re c t io n  o f  a  j u s t i c e ,  ju d g e ,  o r  m a g is tra te ,  c o n c e rn in g  a  j u d ic i a l  a c t io n  o r  n o n ac t io n  

ta k e n  by , o r  u n d e r  the  d i r e c t io n  of, the  ju s t i c e ,  j u d g e ,  o r  m a g is t ra te ;

(2 )  a  p e rs o n  a c t in g  u n d e r  the  d i r e c t io n  o f  a  j u s t i c e ,  ju d g e ,  o r  

m a g is t ra te ,  o th e r  th an  a  law  c le rk ,  c o n c e rn in g  a  ju d ic ia l  a c t io n  o r  n o n a c t io n  tak en  by, 

o r  u n d e r  th e  d i r e c t io n  of, a  ju s t i c e ,  ju d g e ,  o r  m a g is t r a te  e x c e p t  to  es tab lish  the  

o c c u r r e n c e  o r  n o n o c c u r re n c e  o f  the  a c t io n  o r  n o n a c t io n  o r  the  p e r s o n 's  o w n  ac tions  o r  

n o n a c t io n s ;  th is  p a r a g r a p h  d o e s  n o t  a u th o r iz e  the  v ic t im s '  a d v o c a te  to  in q u ire  in to  the  

d e c is io n -m a k in g  o r  th o u g h t  p ro c e ss  o f  the  ju s t i c e ,  j u d g e ,  o r  m a g is t ra te ;

(3 )  a  m e m b e r  o f  a  j u r y  c o n c e rn in g  a  m a t te r  th a t  w a s  c o n s id e re d  by  the

j u r y ;  o r
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(4 )  the  p e rso n  a c c u s e d  o r  c o n v ic te d  o f  c o m m i t t in g  the  c r im e  tha t  is the  

bas is  fo r  the  c o m p la in t ,  a n d  inv e s t ig a t io n  u n d e r  A S  2 4 .6 5 .1 2 0 ,  c o n c e rn in g  a  d e n ia l  o f  

rights .

Sec. 2 4 .6 5 .1 4 0 .  C o n s u l t a t i o n .  B e fo re  g iv in g  a n  o p in io n  o r  r e c o m m e n d a t io n  

tha t  is c r i t ica l  o f  a  j u s t i c e  a g e n c y  o r  p e rso n  a s  a  re su lt  o f  a n  in v e s t ig a t io n  u n d e r  

A S  2 4 .6 5 .1 2 0 .  th e  v ic t im s '  a d v o c a te  shall  c o n s u l t  w i th  th a t  a g e n c y  o r  person . T h e  

v ic t im s '  a d v o c a te  m a y  m a k e  a  p re l im in a ry  o p in io n  o r  r e c o m m e n d a t io n  a v a i la b le  to  the  

a g e n c y  o r  p e r s o n  for  rev iew , bu t  th e  p r e l im in a ry  o p in io n  o r  r e c o m m e n d a t io n  is 

c o n f id e n t ia l  a n d  m a y  n o t  b e  d is c lo se d  to  the p u b lic  b y  the  a g e n c y  o r  perso n .

S ec. 2 4 .6 5 .1 5 0 .  P r o c e d u r e  a f t e r  i n v e s t ig a t i o n ,  (a)  T h e  v ic t im s '  a d v o c a te  

sha ll  rep o r t  the  a d v o c a te 's  o p in io n  a n d  r e c o m m e n d a t io n s  lo a  ju s t i c e  a g e n c y  i f  the  

v ic t im s '  a d v o c a te  finds, after  inv e s t ig a tio n  u n d e r  A S  2 4 .6 5 .1 2 0 ,  tha t  th e  a g e n c y  has  

d e n ie d  a  c r im e  v ic t im  r ig h ts  the  c r im e  v ic t im  is g u a ra n te e d  u n d e r  the  c o n s t i tu t io n  a n d  

la w s  o f  this s ta te .

(b) T h e  v ic t im s '  a d v o c a te  m a y  req u e s t  the  j u s t i c e  a g e n c y  to  n o t i fy  the  v ic t im s '  

a d v o c a te ,  w i th in  a  sp e c i f ie d  t im e , o f  a n y  a c t io n  ta k e n  on  the  r e c o m m e n d a t io n s .

(c) T h e  rep o r t  p ro v id e d  u n d e r  (a) o f  th is  se c t io n  is co n f id en t ia l  a n d  m a y  n o t  be  

d is c lo s e d  to  the  p u b l ic  by  the  ju s t i c e  age n cy .  T h e  v ic t im s '  a d v o c a te  m a y  d isc lo se  the  

re p o r t  u n d e r  A S  2 4 .6 5 .1 6 0  o n ly  a fte r  p ro v id in g  n o t ic e  th a t  the  in v e s t ig a t io n  h as  b e e n  

c o n c lu d e d  to  the  a g e n c y  a nd  a f te r  r e c e iv in g  the  w r i t te n  ap p ro v a l  o f  the  c o m p la in a n t  to 

r e le a se  the  report .

Sec . 2 4 .6 5 .1 6 0 .  P u b l i c a t io n  o f  r e c o m m e n d a t i o n s .  E x c e p t  a s  p ro v id e d  in 

A S  2 4 .6 5 .1 5 0 (c ) ,  w i th in  a  rea so n a b le  a m o u n t  o f  t im e  a f te r  th e  v ic t im s '  a d v o c a te  

r e p o r t s  the  a d v o c a te 's  o p in io n  a n d  re c o m m e n d a t io n s  to a  j u s t i c e  a g e n c y ,  the  v ic t im s '  

a d v o c a te  m a y  p re sen t  th e  o p in io n  a n d  re c o m m e n d a t io n s  to  the g o v e rn o r ,  the  

leg is la tu re ,  a  g ra n d  ju r y ,  the  pub lic ,  o r  a n y  o f  these .  T h e  v ic t im s '  a d v o c a te  shall 

in c lu d e  w ith  the  o p in io n  a n y  rep ly  m a d e  by  th e  a g e n cy .

S ec .  2 4 .6 5 .1 7 0 .  A n n u a l  r e p o r t .  T h e  v ic t im s '  a d v o c a te  sh a l l  m a k e  ava ilab le  to 

the  p u b l ic  an  a n n u a l  rep o r t  o f  the  v ic t im s '  a d v o c a te 's  a c t iv i t ie s  u n d e r  th is  c h a p te r  and  

n o t i fy  the  leg is la tu re  tha t  the rep o r t  is ava ilab le .

S ec . 2 4 .6 5 .1 8 0 .  J u d i c i a l  r e v ie w .  A  p ro c e e d in g  o r  d e c is io n  o f  the v ic t im s '
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a d v o c a te  m a y  be  r e v ie w e d  in s u p e r io r  c o u r t  o n ly  to  d e te rm in e  i f  it is c o n t ra ry  to the  

p r o v is io n s  o f  th is  c hap te r .

S e c .  2 4 .6 5 .1 9 0 .  I m m u n i t y  o f  t h e  v i c t im s '  a d v o c a t e .  A  civil a c t io n  m a y  no t  

be  b r o u g h t  a g a in s t  the  v ic t im s '  a d v o c a te  o r  a  m e m b e r  o f  the  v ic t im s '  a d v o c a te 's  s t a f f  

fo r  a n y th in g  d o n e ,  sa id ,  o r  o m i t te d  in  p e r f o r m in g  th e  v ic t im s '  a d v o c a te 's  d u t ie s  o r  

r e s p o n s ib i l i t ie s  u n d e r  th is  chap te r .

S e c .  2 4 .6 5 .2 0 0 .  V i c t im s '  a d v o c a t e ' s  p r iv i l e g e  n o t  t o  t e s t i f y  o r  p r o d u c e  

d o c u m e n t s  o r  o t h e r  e v id e n c e .  T h e  v ic t im s '  a d v o c a te  a n d  th e  s t a f f  o f  th e  v ic t im s '  

a d v o c a te  m a y  n o t  b e  c o m p e l le d  to te s t i fy  o r  p ro d u c e  d o c u m e n ts  o r  o th e r  e v id e n c e  in a  

c o u r t  r e g a rd in g  m a t te r s  c o m in g  to  th e i r  a t te n t io n  in  the  e x e rc is e  o r  p u rp o r te d  e x e rc ise  

o f  th e i r  o f f ic ia l  d u t ie s  e x c e p t  a s  m a y  b e  n e c e s s a ry  to e n fo rc e  th e  p ro v is io n s  o f  th is  

c h ap te r .

S e c .  2 4 .6 5 .2 1 0 .  P e n a l t y .  A  p e rs o n  w h o  k n o w in g ly  h in d e rs  the  la w fu l  a c t io n s  

o f  th e  v ic t im s '  a d v o c a te  o r  the  s t a f f  o f  the  v ic t im s '  a d v o c a te ,  o r  w h o  k n o w in g ly  re fu se s  

to  c o m p ly  w i th  th e i r  la w fu l  d e m a n d s ,  is g u i l ty  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v ic t io n  

m a y  b e  p u n is h e d  b y  a  f in e  o f  n o t  m o r e  th an  $ 1 ,0 0 0 .  In  th is  sec t io n ,  " k n o w in g ly "  has  

th e  m e a n i n g  g iv e n  in A S  11 .81 .900 .

S ec .  2 4 .6 5 .2 5 0 .  D e f in i t i o n s .  In  th is  c h a p te r ,

(1 )  " ju s t ice  a g e n c y "  m e a n s  a  d e p a r tm e n t ,  o f f ic e ,  ins ti tu t ion , 

c o rp o ra t io n ,  a u th o r i ty ,  o rg a n iz a t io n ,  c o m m is s io n ,  c o m m i t te e ,  c o u n c i l ,  c ou r t ,  o r  b o a rd  

in  the  e x e c u t iv e  o r  j u d ic i a l  b ra n c h e s  o f  th e  s ta te  g o v e r n m e n t  th a t  is, in  a n y  m a n n e r ,  

i n v o lv e d  w i th  o r  r e s p o n s ib le  fo r  th e  a p p r e h e n s io n ,  p ro se c u t io n ,  inca rce ra t io n , o r  

s u p e r v i s io n  o f  c r im in a l  o r  j u v e n i l e  o f fe n d e rs ;  it a lso  in c lu d e s  a n  o f f ic e r ,  e m p lo y e e ,  o r  

m e m b e r  o f  an  a g e n c y  a c t in g  o r  p u rp o r t in g  to a c t  in  th e  e x e rc i s e  o f  o ff ic ia l  du ties , 

i n c lu d in g  th e  g o v e r n o r  a n d  l ie u te n a n t  g o v e rn o r ,  w h e n  a c t in g  w i th  r e g a r d  to exe cu t iv e  

c le m e n c y ,  j u d g e s ,  a n d  m a g is tra te s ;

(2 )  "v ic t im "  h as  th e  m e a n in g  g iv e n  in  A S  1 2 .5 5 .18 5 .

* S ee .  18. A S  3 9 .2 5 .1 1 0  is a m e n d e d  b y  a d d in g  a  n e w  p a ra g r a p h  to read:

(3 4 )  th e  v ic t im s '  a d v o c a te  e s ta b l i sh e d  u n d e r  A S  2 4 .6 5 .0 1 0  arid the  

a d v o c a te 's  s taff .

* S ec .  19 . A S  3 9 .2 7 .0 2 2 (d )  is a m e n d e d  to read :

HCS CSSB 105(JUD) -16-
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(d) T h is  se c t io n  a p p l ie s  to e m p lo y e e s  o f  th e  leg is la tu re  o n ly  i f  the  c o m m i t te e  

r e s p o n s ib le  fo r  a d o p t in g  e m p lo y m e n t  p o lic ie s  c o n c e rn in g  th e  e m p lo y e e  a d o p ts  a 

w r i t te n  p o licy  tha t  the  se c t io n  a p p l ie s .  T h is  s e c t io n  a p p l ie s  lo th e  e m p lo y e e s  o f  the  

o f f ic e  o f  the  o m b u d s m a n  o n ly  i f  the  o m b u d s m a n  a d o p ts  a  p o l ic y  th a t  the  se c t io n  

ap p l ie s .  T h i s  s e c t io n  a p p l i e s  to  th e  e m p lo y e e s  o f  t h e  o f f ic e  o f  v i c t im s '  r i g h t s  o n ly  

i f  t h e  v ic t im s '  a d v o c a t e  a d o p t s  a p o l i c y  t h a t  t h e  s e c t io n  a p p l i e s .

* Sec . 2 0 .  A S  3 9 .3 5 .3 8 5 (f )  is a m e n d e d  to read:

(f) S u b jec t  to A S  3 9 .3 5 .4 5 0 ,  a n  e m p lo y e e  is e l ig ib le  fo r  a  n o rm a l  r e t i re m e n t  

b e n e f i t  at a g e  6 0  o r  a n  e a r ly  r e t i re m e n t  b e n e f i t  a t a g e  55  i f  th e  e m p lo y e e  w a s  f irs t 

h ired  as  a  leg is la t iv e  e m p lo y e e  b e fo re  M a y  30 , 1987,3 a n ^  h as  a t  le a s t  60  d a y s  o f  

c re d i te d  se rv ic e  as a n  e m p lo y e e  o f  th e  leg is la tu re ,  o th e r  th a n  a s  an  e m p lo y e e  o f  the 

O ff ic e  o f  th e  O m b u d s m a n  o r  t h e  o ff ice  o f  v ic t im s '  r i g h t s , d u r in g  e ac h  o f  five  

leg is la t iv e  se ss io n s .  A n  e m p lo y e e  w h o  w a s  firs t h ire d  as a  le g is la t iv e  e m p lo y e e  o n  o r  

a f te r  M a y  30 , 1987., a n d  is o th e rw ise  e l ig ib le  u n d e r  th is  su b s e c t io n  m u s t  h a v e  at leas t  

80 d a y s  o f  c re d i te d  se rv ic e  d u r in g  e a c h  o f  f iv e  leg is la t iv e  s e s s io n s  to r e c e iv e  b en e f i ts  

u n d e r  this su b sec t io n .

* S e c .  2 1 .  A S  4 3 .2 3 .0 0 5 (d )  is  a m e n d e d  to read:

(d) N o tw ith s ta n d in g  th e  p ro v is io n s  o f  (a) - (c)  o f  th is  s e c t io n ,  a n  in d iv id ua l  is 

n o t  e l ig ib le  fo r  a  p e r m a n e n t  fu n d  d iv id e n d  fo r  a  d iv id e n d  y e a r  w h e n

(1)  d u r in g  the  q u a l i fy in g  year ,  the  ind iv id u a l  w a s  s e n te n c e d  as a  resu lt  

o f  c o n v ic t io n  in th is  s ta te  o f  a  fe lony ;

(2) d u r in g  all o r  p a r t  o f  the  q u a l i fy in g  y e a r ,  th e  in d iv id u a l  w a s  

in c a rc e ra te d  as a  resu lt  o f  the  c o n v ic t io n  in th is  s ta te  o f  a

(A )  fe lony ; o r

(B )  m is d e m e a n o r  i f  the  ind iv id u a l  h as  b e e n  c o n v ic te d  o f

(i) n p r i o r  f e lo n y  a s  d e f i n e d  in A S  1 1 .8 1 .9 0 0 ;  o r  

£10 tw o  o r  m o re  p r io r  m i s d e m e a n o r s  [C R IM E S ]  as 

d e f in e d  in A S  11 .81 .900 .

* S ec .  2 2 .  A S  4 3 .2 3 .0 2 8  is a m e n d e d  to read :

Sec. 4 3 .2 3 .0 2 8 .  P u b l i c  n o t i c e ,  (a )  B y  O c to b e r  1 o f  e a c h  y ea r ,  th e  

c o m m is s io n e r  sha ll  g iv e  p u b l ic  n o t ic e  o f  the v a lu e  o f  e a c h  p e r m a n e n t  fu n d  d iv id e n d
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fo r  th a t  y e a r  a n d  n o t ic e  o f  the in fo rm a t io n  re q u ire d  to be  d isc lo se d  u n d e r  (3) o f  this 

su b se c t io n .  In a d d i t io n ,  the  s tu b  a t ta c h e d  to  e a c h  in d iv id u a l  d iv id e n d  c h e c k  a n d  d irec t  

d e p o s i t  a d v ic e  m u s t

(1 )  d is c lo se  the  a m o u n t  o f  e a c h  d iv id e n d  a t t r ib u ta b le  to in c o m e  e a rn e d  

b y  th e  p e r m a n e n t  fu n d  f ro m  d e p o s i ts  to  th a t  fu n d  req u ired  u n d e r  art. IX , sec . 15, 

C o n s t i tu t io n  o f  th e  S ta te  o f  A laska ;

(2)  d is c lo se  the  a m o u n t  o f  e a c h  d iv id e n d  a t t r ib u ta b le  to in c o m e  ea rn ed  

b y  the  p e r m a n e n t  fu n d  f ro m  a p p ro p r ia t io n s  to tha t  fu n d  and  f ro m  a m o u n ts  a d d e d  to 

tha t  fu n d  to o f fse t  the  e ffe c ts  o f  in f la t ion ;

(3)  d is c lo se  the  a m o u n t  by  w h ic h  e a c h  d iv id e n d  h as  b e e n  re d u c e d  d u e  

to  e a c h  a p p ro p r ia t io n  f ro m  the  d iv id e n d  fund , in c lu d in g  a m o u n ts  to p ay  the  c o s ts  o f  

a d m in i s te r in g  th e  d iv id e n d  p ro g ra m  a n d  th e  h o ld  h a rm le s s  p ro v is io n s  o f  

A S  4 3 .2 3 .0 7 5 ;

(4 )  in c lu d e  a  s ta te m e n t  tha t  an  in d iv id u a l  is no t  e l ig ib le  for a  d iv id en d

w h e n

(A )  d u r in g  th e  q u a l i fy in g  year^ the  in d iv id ua l  w a s  c on v ic ted  o f

a  fe lony ;

(B )  d u r in g  all o r  par t  o f  the  q u a l i fy in g  year , th e  ind iv id ua l  w as  

in c a rc e ra te d  as a  resu lt  o f  the  c o n v ic t io n  o f  a

(i) fe lon y ;  o r

(ii) m i s d e m e a n o r  i f  the  ind iv id u a l  h as  b e e n  c o n v ic ted  o f

a p r i o r  f e lo n y  o r  tw o  o r  m o re  p r io r  m i s d e m e a n o r s  [C R IM E S ] ;

(5)  in c lu d e  a  s ta te m e n t  tha t  the  leg is la t iv e  p u rp o se  for m a k in g  

in d iv m u a ls  l is ted  u n d e r  (4 )  o f  th is  su b se c t io n  in e l ig ib le  is to

(A )  o b ta in  r e im b u r s e m e n t  for s o m e  o f  the  c o s ts  im p o se d  on  the  

s ta le  c r im in a l  j u s t i c e  sy s te m  re la ted  to in c a rc e ra t io n  o r  p ro b a t io n  o f  those  

in d iv id u a ls ;

(B )  p ro v id e  funds  for s e r v ic e s  f o r  a n d  p a y m e n ts  to c r im e  

v ic t im s  a n d  fo r  g ran ts  for th e  o p e ra t io n  o f  d o m e s t ic  v io le n c e  a n d  sexu al  a ssau lt  

p ro g ra m s ;

(6)  d is c lo s e  the  to ta l  a m o u n t  tha t  w o u ld  h a v e  b ee n  p a id  d u r in g  the

lies CSSB 105(JUD) -18-
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p re v io u s  fiscal y e a r  to in d iv id u a ls  w h o  w e re  in e l ig ib le  to  rec e iv e  d iv id e n d s  u n d e r  

A S  4 3 .2 3 .0 0 5 (d )  i f  t h e y  h ad  b e e n  e lig ib le ;

(7) d is c lo se  the  total a m o u n t  a p p ro p r ia te d  fo r  the  c u r re n t  f isca l y e a r  

u n d e r  (b )  o f  th is  sec t io n  fo r  e ach  o f  th e  fu n d s  a n d  a g e n c ie s  l is ted  in (b )  o f  th is  s e c t io n .

(b) T o  the  ex ten t  tha t  a m o u n ts  a p p ro p r ia te d  fo r  a  f iscal y e a r  d o  n o t  e x c e e d  the  

to ta l a m o u n t  that w o u ld  h av e  b e e n  p a id  d u r in g  the  p re v io u s  fiscal y e a r  to  in d iv id u a ls  

w h o  w e re  ine l ig ib le  to r e c e iv e  d iv id e n d s  u n d e r  A S  4 3 .2 3 .0 0 5 (d )  i f  th e y  h ad  b een  

e lig ib le , the  n o t ic e  r e q u i re m e n ts  o f  (a )(3 )  o f  th is  s e c t io n  d o  no t  a p p ly  to a p p ro p r ia t io n s  

f ro m  the  d iv id e n d  fu n d  to  [T H E ]

(1)  t h e  c r im e  v ic t im  c o m p e n s a t io n  fu n d  e s ta b l i sh e d  u n d e r  

A S  18 .6 7 .16 2  for  p a y m e n ts  to  c r im e  v ic t im s ;

(2) t h e  c o u n c i l  o n  d o m e s t ic  v io le n c e  a n d  se x u a l  a s s a u l t  e s ta b l i sh e d  

u n d e r  A S  18 .66 .010  for  g ran ts  fo r  the  o p e ra t io n  o f  d o m e s t ic  v io le n c e  and  se x u a l  

a s sa u l t  p ro g ra m s ;  [O R ]

(3)  t h e  D e p a r tm e n t  o f  C o r r e c t io n s  fo r  in c a rc e ra t io n  a n d  p ro b a t io n

program s.;

(4) t h e  o f f ic e  o f  v i c t im s '  r i g h t s ;  o r

(5) n o n p r o f i t  v i c t im s '  r i g h t s  o r g a n i z a t i o n s  f o r  g r a n t s  f o r  s e r v ic e s  to

c r i m e  v i c t i m s .

* Sec . 2 3 .  A S  4 4 .6 2 .0 4 0 (c )  is a m e n d e d  to  read :

(c) B e fo re  s u b m it t in g  th e  r e g u la t io n s  a n d  o rd e rs  o f  repea l  to  the  l ie u te n a n t  

g o v e rn o r  u n d e r  (a) o f  th is  sec t io n , e v e ry  s ta te  a g e n c y  tha t  b y  s ta tu te  p o s se s s e s  

r e g u la t io n  m a k in g  a u th o r i ty ,  e x c e p t  b o a r d s  a n d  c o m m is s io n s , t h e  o f f ic e  o f  v ic t im s '  

r i g h t s ,  a n d  the  o ff ice  o f  th e  o m b u d s m a n ,  sha ll  s u b m it  to the  g o v e r n o r  fo r  r e v ie w  a 

c o p y  o f  e v e ry  reg u la t io n  o r  o rd e r  o f  rep e a l  a d o p te d  b y  the  a g e n c y ,  e x c e p t  reg u la t io n s  

a n d  o rd e rs  o f  rep ea l  id e n t i f ie d  in (a ) (1 )  - (2 )  o f  th is  sec t io n . T h e  g o v e r n o r  m a y  re v ie w  

the  r e g u la t io n s  a n d  o rd e rs  o f  rep ea l  re c e iv e d  u n d e r  th is  su b se c t io n .  T h e  g o v e rn o r  m a y  

re tu rn  the  r e g u la t io n s  a n d  o rd e rs  o f  re p e a l  to th e  a d o p t in g  a g e n c y  b e fo re  th e y  a re  

su b m it te d  to the  l ie u te n an t  g o v e rn o r  fo r  f i l ing  u n d e r  (a )  o f  th is  s e c t io n  [,] (1 )  i f  they  

a re  in c o n s is ten t  w i th  the  fa i th fu l  e x e c u t io n  o f  the  laws,, o r  (2 )  to  e n a b le  th e  a d o p t in g  

a g e n c y  to r e s p o n d  to sp e c i f ic  issu es  ra is e d  by  the  A d m in is t r a t iv e  R e g u la t io n  R e v ie w
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Committee. The governor may not delegate the governor's review authority under this 

subsection to a person other than the lieutenant governor.

* See. 24. AS 44.62.215 is amended to read:

See. 44.62.215. Record of public comment. In the drafting, review, or other 

preparation o f a proposed regulation, amendment, or order o f repeal, an agency, other 

than a board or commission, the office of victims' l ights, and the office o f the 

ombudsman, shall keep a record o f its use or rejection o f  factual or other substantive 

information that is submitted in writing as public comment and that is relevant to the 

accuracy, coverage, or other aspect o f the proposed regulatory action.

* Sec. 25. AS 44.66.050(c) is amended to read:

(c) A determination as to whether a board or commission or agency program 

has demonstrated a public need for its continued existence must take into 

consideration the following factors:

(1) the extent to which the board, commission, or program has 

operated in the public interest;

(2) the extent to which the operation o f the board, commission, or 

agency program has been impeded or enhanced by existing statutes, procedures, and 

practices that it has adopted, and any other matter, including budgetary, resource, and 

personnel matters;

(3) the extent to which the board, commission, or agency has

recommended statutory changes that are generally o f benefit to the public interest;

(4) the extent to which the board, commission, or agency has

encouraged interested persons to report to it concerning the effect o f  its regulations

and decisions on the effectiveness o f service, economy o f service, and availability o f 

service that it has provided;

(5) the extent to which the board, commission, or agency has 

encouraged public participation in the making o f its regulations and decisions;

(6) the efficiency with which public inquiries or complaints regarding 

the activities o f the board, commission, or agency filed with it, with the depa ;nent to 

which a board or commission is administratively assigned, or with the ffice of 
victims' rights or the office o f the ombudsman have been processed and resolved;
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(7) the extent to which a board or commission that regulates entry into 

an occupation or profession has presented qualified applicants to serve the public;

(8) the extent to which state personnel practices, including affirmative 

action requirements, have been complied with by the board, commission, or agency to 

its own activities and the area o f  activity or interest; and

(9) the extent to which statutory, regulatory, budgeting, or other 

changes are necessary to enable the agency, board, or commission to better serve the 

interests o f the public and to comply with the factors enumerated in this subsection.

* Sec. 26. AS 44.99.240(2) is amended to read:

(2) "state agency" means

(A) a department, institution, board, commission, division, 

authority, public corporation, or other administrative unit o f the executive 

branch, including the University o f  Alaska and the Alaska Railroad 

Corporation;

(B) a committee, division, or administrative unit o f the 

legislative branch, including the Alaska Legislative Council, the leadership o f 

each house, the office of victims1 rights, and the office o f the ombudsman;

(C) an administrative unit o f  the judicial branch, including the 

Alaska Judicial Council and the Commission on Judicial Conduct.

* Sec. 27. AS 47.12.130 is amended by adding a new subsection to read:

(d) For purposes o f restitution under AS 47.12.120(b), the court shall order the 

minor, and the minor's parent if  applicable, to submit financial information, on a 

specified form, to the court, the department, and the Department o f Law. The Alaska 

Court System shall prepare the form in consultation with the department and the 

Department o f  Law; the form must include a warning that submission o f incomplete or 

inaccurate information is punishable as unsworn falsification under AS 11.56.210. 

The persons required to submit information under this subsection shall comply within 

five days after the entry o f the dispositional order under AS 47.12.120.

* Sec. 28. AS 47.12.155(b) is amended to read:

(b) If a minor is found to be a delinquent under AS 47.12.120, the court may 

order that the minor's parent or guardian

- 2 1 -  H C S  C S S B  1 0 5 ( J I ID )
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(1) personally participate in treatment reasonably available in the 

parent's or guardian's location as specified in a plan set out in the court order;

(2) notify the department if  the minor violates a term or condition of 

the court order; and

(3) comply with any other conditions set out in the court order., 

including a condition in an order requiring a parent to nnv restitution ordered on 
behalf of n victim of a delinquent act.

* Sec. 29. AS 47.12.170 is amended to read:

Sec. 47.12.170. Enforcement of restitution. A person who is a recipient o f  a 

restitution order involving a minor found delinquent under AS 47.12.120, or the state 
on behalf of the restitution recipient, may enforce an order for restitution under 

AS 47.12.120 against the minor and the minor's parent under AS 09.35 as if  the order 

were a civil judgment enforceable by execution. If the recipient or the state on the 
recipient's behalf enforces or collects restitution through civil process, collection 
costs and full reasonable attorney fees shall be awarded. This section does not 

limit the authority o f the court to otherwise enforce orders o f payment for restitution. 

An order o f restitution enforced under this section does not limit under other law the 

civil liability o f the minor or the minor's parent as a result o f the delinquent conduct.

* See. 30. AS 47.12.170 is amended by adding new subsections to read:

(b) The Department o f Law is authorized to collect restitution on behalf o f the 

recipient unless

(1) the recipient elects as provided in (c) o f this section to enforce the 

order o f  restitution without the assistance o f the Department o f Law; or

(2) the order requires restitution to be made in a form othei than 

payment o f a specific dollar amount.

(c) The court shall forward a copy o f an order o f restitution lo the department 

when the order is entered. Along with the copy o f the order, the court shall provide 

the name, date o f birth, social security number, and current address o f the recipient of 

the restitution, the minor, and the minor's parent, to the extent that the court has that 

information in its possession. Upon receipt o f the order and other information from 

the court, the department shall send a notice to the recipient regarding the recipient's
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rights under this section, including the right to elect to enforce the order o f restitution 

without the assistance o f the Department of Law. When 30 days have passed since the 

recipient received the notice, or when the department receives the recipient's response 

to the notice, whichever is earlier, the department shall send to the Department o f Law 

a copy o f the order o f restitution; the name, dale o f birth, social security number, and 

current address o f the recipient, the minor, and the minor's parent; the notice sent to 

the recipient under this subsection; and the recipient's response, if any. If a response 

from the recipient reaches the department after the department has sent the order o f 

restitution and other information to the Department o f Law under this subsection, the 

department shall immediately send the response to the Department o f Law. The 

information provided to the Department o f Law under this subsection is confidential 

and is not open to inspection as a public record under AS 40.25.110. The Department 

o f  Law or its agents may not disclose the information except as necessary to collect on 

the restitution.

(d) The Department o f Law may not begin collection procedures on the order 

o f restitution until the recipient has been given notice under (c) o f this section and has 

been given 30 days after receipt o f notice to elect to collect the restitution without the 

assistance o f the Department o f Law. A recipient may inform the Department o f Law 

at a later time o f the recipient's election to inform the Department o f Law o f an 

election to collect the restitution without the assistance o f the Department o f Law; 

upon receipt o f  the information, the Department o f Law may no longer proceed with 

collection efforts on behalf o f the recipient. A recipient who has elected under this 

section to collect restitution without the assistance o f the Department o f Law may not 

later request the services o f that department to collect the restitution.

(e) If  the Department o f Law or its agents proceed to collect restitution on 

behalf o f a recipient under (c) o f this section, the actions o f the Department o f Law or 

an agent o f the Department o f Law on behalf o f the recipient do not create an attorney- 

client relationship between the Department o f Law and the recipient. The Department 

o f Law or its agent may not settle an order o f restitution without the consent o f the 

recipient o f the restitution.

(f) An action for damages may not be brought against the state or any o f its

- 2 3 -  I I C S  C S S B  1 0 5 (J U D )
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agents, officers, or employees based on an action or omission under this section.

(g) The Department o f Law may enter into contracts on behalf o f the state to 

carry out the collection procedures o f this section. The Department o f Law may adopt 

regulations necessary to carry out the collection procedures o f this section, including 

the reimbursement o f attorney fees and costs in appropriate cases.

* Sec. 31. AS 47.12.310(b) is amended to read:

(b) A state or municipal agency or employee shall disclose

(1) [SHALL DISCLOSE] information regarding a case to a federal, 

state, or municipal law enforcement agency for a specific investigation being 

conducted by that agency; and

(2) [SHALL DISCLOSE] appropriate information regarding a case lo

(A) a guardian ad litem appointed by the court;

(B) a person or an agency requested by the department or the 

minor's legal custodian to provide consultation or services for a minor who is 

subject to the jurisdiction o f the court under this chapter as necessary to enable 

the provision o f the consultation or services;

(C) school officials as may be necessary to protect the safety of 

the minor who is the subject o f the case and the safety o f school students and 

staff or to enable the school to provide appropriate counseling and supportive 

services to meet the needs o f a minor about whom information is disclosed;

(D) a governmental agency as may be necessary to obtain that 

agency's assistance for the department in its investigation or to obtain physical 

custody o f a minor;

(E) a law enforcement agency o f  this state or another 

jurisdiction as may be necessary for the protection, rehabilitation, or 

supervision o f any minor or for actions by that agency to protect the public 

safety;

(F) a victim or to the victim 's insurance company as may be 

necessary to inform the victim or the insurance company about the arrest o f the 

minor, including the minor's name and the names o f the minor's parents, copies 

o f reports, or the disposition or resolution o f a case involving a minor;
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(G) the state medical examiner under AS 12.65 as may be 

necessary to perform the duties o f the state medical examiner; [AND]

(H) foster parents or relatives with whom the child is placed by 

the department as may be necessary to enable the foster parents or relatives to 

provide appropriate care for the child who is the subject o f the case, to protect 

the safety o f the child who is the subject o f the case, and to protect the safety 

and property o f family members and visitors o f the foster parents or relatives^

(II the D epartm ent of Law o r its agent for use and

subsequent release if necessary fo r collection of an o rd e r o f restitu tion  on

behalf of the recipient; and

(.1) the V iolent Crim es C om pensation B oard established in 

AS 18.67.020 for use in aw ard ing  com pensation un der AS 18.67.080.

* Sec. 32. AS 09.38.065(d) is repealed.

* Sec. 33. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT, (a) The provisions o f  AS 12.55.045(1), 

enacted by sec. 9 o f this Act, and the provisions o f AS 47.12.170 . as amended by sec. 29 o f 

this Act, have the effect o f amending Rule 82, Alaska Rules o f Civil Procedure, by 

authorizing full reasonable attorney fees for certain cases o f victim restitution.

(b) The provisions o f AS 12.55.045(1), enacted by sec. 9 o f this Act, and 

AS 47.12.170, as amended by sec. 29 o f this Act, that authorize full reasonable attorney fees 

take effect only if  (a) o f this section receives the two-thirds majority vote o f  each house 

required by art. IV, sec. 15, Constitution o f the State of Alaska. Otherwise, the provisions 

shall require an award o f collection costs and reasonable attorney fees.

* Sec. 34. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. AS 12.61.200, added by sec. 12 o f this 

Act, has the effect o f amending Rule 30, Alaska Rules o f Criminal Procedure, relating to 

instructions to the jury.
* Sec. 35. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:
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INDIRECT COURT RULE AMENDMENT. AS 2 4 . 6 5 . 1 1 0  and 2 4 . 6 5 . 1 2 0 ,  added by 

sec. 17 o f this Act, have the effect o f  amending Rule 16, Alaska Rules o f  Criminal Procedure, 

and Rule 9, Alaska Delinquency Rules, by allowing the victims' advocate a right o f access to 

information in criminal prosecutions and juvenile adjudications that is equal to that available 

to criminal defendants or juveniles when the advocate is engaging in advocacy or that is 

unlimited when the advocate is engaging in investigations concerning victims' rights.

* Sec. 36. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. AS 2 4 . 6 5 . 2 0 0 ,  added by sec. 17 o f this 

Act, amends Rule 50 1,  Alaska Rules o f Evidence, by creating a new privilege from being 

compelled to testify in a court.

* Sec. 37. The uncodified law o f the StaU o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. AS 1 2. 61. 200,  added by sec. 12 o f this Act, is not intended to 

interfere with any constitutional rights and applies only to the extent permitted by the United 

States Constitution and the Constitution o f the State o f Alaska.

* Sec. 38. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

APPLICABILTl . .  Sections 2 - 6,  8 -  11,  14, 15,  and 2 7  - 32 o f  this Act apply to 

judgments or orders o f restitution entered in adjudications o f delinquency o f minors or in 

criminal cases before, on, or after the effective date o f secs. 2 -  6,  8 - 11, 14, 15, and 27 - 32 
of this Act.

* Sec. 39. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The state agencies affected by this Act may

immediately proceed to adopt regulations necessary to implement the changes made by this 

Act. The regulations take effect under AS 4 4 . 6 2  (Administrative Procedure Act), but not 

before the effective date o f the applicable statutory change.

* Sec. 40. The uncodified law o f the State o f Alaska is amended by adding a new section to

ad:

TRANSITION. Notwithstanding the effective date o f secs. 1 , 7 ,  12, 13, 16 - 20,  23 -
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26, and 34 - 37 o f this Act, to the extent that there are appropriations for the purpose, the 

executive director o f the Legislative Affairs Agency may purchase supplies and equipment, 

obtain office space, and employ clerical staff so that the office o f victims' rights, created in 

sec. 17 o f this Act, is able to begin work on July 1, 2002.

* Sec. 41. Sections 21, 22, 39, and 40 o f this Act take effect immediately under 

AS 01.10.070(c).

* Sec. 42. Sections 1, 7, 12, 13, 16 - 20, 23 - 26, and 34 - 37 o f this Act take effect July 1, 

2002

* Sec. 43. Sections 2 - 6, 8 - 11, 14, 15, 27 - 33, and 38 o f this Act take effect January 1, 

2002.

- 2 7 -  H C S  C S S B  1 0 5 ( J U D )
N e w  T e x t  U n d e r l i n e d  [DELETED T E X T  BRACKETED]



S e c t i o n a l  A n a l y s i s

H C S  CS S en a te  Bill 105 (JUD) 
" O f f i c e  of  V ic t im s  R ig h ts "

S ection  1: p ro v id es a sh o rt title.

Section  2: allow s the sta te , o n  b ehalf o f a v ictim  for res titu tion , to ge t a w rit of execution.

Section  3: allow s the sta te , on  b eh a lf o f a v ictim  for restitu tion , to execu te a ju d g e m en t against 
an  incarcera ted  p e rso n 's  co rrec tional facility account.

S ection  4: ex pan ds the lan g u ag e  in  the ex isting s ta tu te  a llow ing  c red ito rs  to m ake a levy 
against exem pt p ro p e rty  to a p e rso n  convicted  of a crim e or a d e lin q u en t. C u rre n t s ta tu te  on ly  
allow s the ju d g em en ts  ag a in s t co nv ic ted  felons.

Section  5: ad d s  defin itions to the A laska E xem ption Act.

S ection  6: allow s fo rfeited  b o nd  to be  p a id  to the victim .

Section  7: allow s the v ic tim s' advo cate , w hen  req uested  by  the v ictim , to m ake a s ta tem en t on  
the v ic tim 's behalf a t tim e of sen tencing .

Section  8: p ro v id es  d irec tion  to the p e n a lty  for m issed  res titu tion  paym en ts .

Section  9: A d d s  new  sections to the s ta tu e s  reg a rd in g  restitu tion :
(j) R equires a convict w h o  is o rd e re d  to pay  res titu tion  to p ro v id e  financial in fo rm ation  to the 
courts an d  req u ires the co u rt to sh a re  the in form ation  w ith  the p rosecu to r.
(k) A llow s the co u rt to o rd e r  a d e fe n d a n t on p ro b a tio n  that is o rd e re d  to pay  res titu tion  to 
p ro v id e  financial in fo rm ation  a n d  req u ires  the d e fen d an t to sh are  the in form ation  w ith  their 
probation  officer an d  the p ro secu to r.
(1) Specifies that an  o rd e r  for re s titu tio n  is a civil ju d g em en t an d  can be enforced  th rou gh  the 
p roced u res  a lread y  specified  in  law . A llow s victim s, o r s ta te  on  their behalf, to get collection 
costs an d  reasonab le  a tto rn ey  fees.
(m) defines "convic tion" for this section.

Section  10: rem oves references to re s titu tio n  in 12.55.051.

Section  11: ad d s  new  sections to the s ta tu te s  reg ard ing  en fo rcem en t of fines a n d  restitu tion .
(e) A llow s the D ep a rtm e n t o f Law  to collect res titu tio n  unless the v ictim  d o e sn 't  w an t their 
assistance o r the re s titu tio n  is n o t a specific do llar am ount.
(0 R equires the co u rt to fo rw ard  a copy  of the o rder of restitu tion  to DOL. P rov ides gu ide lines 
to DOL ab o u t w h en  they  can  assist a v ictim  in collecting restitu tion . Specifies that a victim  
that has rejected D O L 's assistance  to collect res titu tion  canno t la ter req u est their assistance.
(g) R equires the co u rt to p ro v id e  certa in  identification  in fo rm ation  to D OL w ith  the res titu tio n  
order. Specifies that the in fo rm atio n  is confidential an d  canno t be d isclosed  excep t for 
collection pu rp o ses .
(h) Specifies that DOL does n o t h av e  an  atto rney-clien t re la tio nsh ip  w ith  the rec ip ien t and  that
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DOL canno t settle  a ju d g e m en t for re s titu tio n  w ith o u t the rec ip ien t's  consent.
(i) G ives the sta te  im m u n ity  fro m  civil ac tion  fo r ca rry in g  o u t these du ties.
(j) G ives DOL the au th o rity  to co n trac t o u t to collection agencies an d  ad o p t regu la tions.

S ection  12: p roh ib its  a ju d g e  o r counsel from  co m m en ting  on  a v ictim  choosing  n o t to testify 
in a crim inal case. E ntitles the affected  p a r ty  to ask  for a ju ry  in stru c tio n  that no inference be 
d ra w n  from  a victim  n o t testify ing .

S ection  13: increases the co m p en sa tio n  availab le  to v ictim s of crim e by the V iolent C rim es 
C om pen sa tion  Board.

S ection  14: specifies th a t the D ep a rtm e n t o f Labor can sh are  in fo rm ation  in o rd e r to assist the 
sta te  in  the collection of restitu tion .

S ection  15: ad d s  a defin ition  to the A laska E m plo ym en t S ecurity  Act.

S ection  16: a d d s  the v ic tim s' ad v o ca te  to the defin ition  of "leg isla tive d irec to r" in  the 
leg isla tive ethics code.

S ection  17: am en d s  AS 24 by  c rea tin g  a new  ch ap te r estab lish ing  the Office of the V ictim s' 
R ights in the leg isla tive b ranch . The fo llow ing  sections are created :

AS 24.65.010 creates the O ffice o f V ictim s' R ights.
AS 24.65.020 estab lishes a p p o in tm e n t p rocedures.
A S 24.65.030 estab lishes qualifications.
AS 24.65.040 defines the te rm  of office.
AS 24.65.050 p ro v id es  for rem ov al o f the v ictim s' advocate .
AS 24.65.060 lists the sa la ry  for the v ic tim s' advocate.
AS 24.65.070 allow s em p lo y m en t o f staff an d  estab lishes their du ties.
AS 24.65.0S0 office sp ace  a i.~  ad m in is tra tio n  for the Office of V ictim s' Rights.
AS 24.65.090 req u ires  ad v o ca te  to a d o p t regu la tions.
AS 24.65.100 estab lishes w h en  the v ic tim s' advocate  can act.
AS 24.65.110 defines d u tie s  o f the v ic tim s' advocate  an d  access to records.
AS 24.65.120 specifies h o w  an d  w h en  the v ic tim s' advo ca te  m ay  investiga te  co m plain ts of 

den ia l o f crim e v ic tim s' rights.
AS 24.65.130 p ro v id es  su b p o en a  p o w e r to the v ictim s' advocate .
AS 24.65.140 req u ires the v ic tim s' advo cate  to consu lt w ith  a justice agency before 

p u b lish in g  a rep o rt.
AS 24.65.150 specifies the v ic tim s' ad v o ca te 's  d u ties  u p o n  com pletion  of investigation .
AS 24.65.160 p e rm its  the v ic tim 's  ad vo cate  to pu b lish  op in ions an d  recom m endations. 
AS 24.65.170 req u ires  the  v ic tim s' ad vo ca te  to pu b lish  an  an n u a l report.
AS 24.65.180 lim its jud ic ia l challenge of the v ictim s' ad v o ca te 's  actions.
AS 24.65.190 p ro v id es  im m u n ity  against civil action to the v ictim s' ad vocate  an d  staff. 
AS 24.65.200 p ro v id es  ev id en tia ry  p riv ilege against be ing  com pelled  to testify to the 

v ic tim s' ad v o ca te  a n d  staff.



AS 24.65.210 sets o u t a crim inal p e n a lty  for ob stru c tio n  of the v ic tim s' ad v o ca te 's  du ties. 
AS 24.65.250 con tains defin itions app licab le  to this chap ter.

Section  18: specifies that the V ictim s' A dvo cate  an d  staff are in the ex em p t category .

Section 19: p ro v id es  op tio n  of ad o p tin g  longevity  p ay  p rov isio ns to the V ictim s' A dvocate .

Section  20: excepts OVR em ployees from  u sin g  the cond itional service re tirem en t benefit for 
leg isla tive em ployees.

Section  21: ex pan ds PFD inelig ibility  to a perso n  w ho  has been conv icted  of a m isd em ean o r 
an d  has one p r io r  felony conviction.

Section  22: am en d s  the pub lic  notice s ta tu te  to confo rm  w ith  the changes in  Section 9 and  
p rov ides that the p roceeds of the PFD forfeiture m ay  be used  to fund  the Office o f V ictim s' 
R ights and  for g ran ts  to no n p ro fit v ic tim s' righ ts organ izations.

Section 23: exem pts reg u la tions p ro m u lg a ted  by  the OVR from  g u b ern a to ria l rev iew .

Section  24: exem pts the v ictim s' advo cate  from  record  keep in g  req u irem en ts .

S ection  25: req u ires that su nse t rev iew  of agencies co nsider in terac tion  w ith  OVR.

Section  26: nam es OVR as sta te  agency  for p u rp o se s  of sta te  pub lications.

Section 27: req u ires the m ino r an d  m in o r 's  p a ren t, if applicable , to p ro v id e  financial 
in fo rm ation  if o rd e re d  to p ay  res titu tio n  in a d e lin q u en t m ino r p roceed in g .

Section  28: allow s the co u rt to req u ire  that a p a re n t or g u a rd ian  p a y  res titu tio n  o rd e re d  in a 
de lin q u en t m ino r proceed ing .

Section  29: ex p an d s the language in the ex isting section  of the d e lin q u en t m in o r law  dealing  
w ith  res titu tio n  to in clude the sta te  on  behalf of a recipient. A llow s victim s, o r s ta te  on  their 
behalf, to get collection costs an d  reasonab le  a tto rn ey  fees.

Section 30: ad d s  new  sections to the s ta tu tes  reg a rd in g  en forcem ent o f re s titu tio n  for 
de lin q u en t m inors.
(b) A llow s the D ep artm en t o f Law  to collect res titu tio n  un less the v ictim  d o e sn 't  w a n t their 
assistance o r the res titu tio n  is no t a specific d o lla r am ount.
(c) Specifies the p ro ced u re  for the courts an d  HESS to no tify  DOL an d  the v ictim  o f the 
restitu tion  o rd e r a n d  w h a t in fo rm ation  m ust be p ro v id ed  to DOL. Specifies th a t the 
in fo rm ation  is confiden tia l and  canno t be d isclosed except for co llection p u rp o se s
(d) P rov ides gu ide lines to DOL ab ou t w h en  they can assist a v ictim  in  co llecting restitu tion . 
Specifies that a v ictim  th a t has rejected D O L 's assistance to collect re s titu tio n  can n o t later 
request their assistance.
(e) Specifies th a t DOL do es n o t have an  a tto rney-c lien t re la tionsh ip  w ith  the rec ip ien t an d  that 
DOL canno t se ttle  a ju d g e m en t for res titu tio n  w ith o u t the rec ip ien t's  consent.
(f) G ives the sta te  im m u n ity  from  civil action for ca rry ing  o u t these du ties .
(g) G ives DOL the au th o rity  to con tract o u t to collection agencies a n d  a d o p t reg u la tions.



Section  32: rem oves the defin ition  of "v ic tim " from  09.38.065. It is n o w  in  09.38.500, w hich  is 
the defin ition  section  for th a t chap ter.

S ections 33 -36: p ro v id e  notice o f co u rt ru le  changes.

Section  37: specifies that section  12 is n o t in ten d ed  to in terfere w ith  an y  co nstitu tiona l rights.

Section  38: ap p licab ility  of the re s titu tio n  o rd e r sections of the bill.

Section  39: a llow s sta te  agencies to im m ed ia te ly  ad o p t necessary  reg u la tion s.

Section  40: allow s the D irector o f LAA to p u rch ase  su pp lies  an d  e q u ip m e n t an d  establish  
office space for the new  OVR in FY 01 to allow  for the o p en ing  of the office in  FY 02.

S ection  41: im m ed ia te  effective d a te  for the PFD collection an d  tran sitio n  sections.

Section  42: d e lay ed  effective da te  for the Office of V ictim s' R ights.

S ection  43: d e layed  effective d a te  for the sections enab ling  DOL to collect restitu tion .
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907-465-4958 
While in Interim:

) P resid en t o f  the S e n a te  p.o. Box 670190
0 * ^ ,  ak 99557
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"T h e  C r im e  Victims'  Rights  a n d  A d v o c a c y  A ct  o f  2001"

O n N o v em b er 8, 1994, the v o te rs  o f A laska ra tified  an  a m e n d m e n t to the 
C o n s titu tio n  o f the S tate  o f A laska, w h ich  p ro v id e s  specific r ig h ts  to v ictim s of 
crim e. T he o v e rw h e lm in g  a p p ro v a l ra te  -- 86.6% in  favor -- w as te s tam en t o f 
A laskans ' belief that:

"Crime victims, as defined by law, shall have the following rights 
as provided by law; the right to be reasonably protected from the 
accused through the imposition of appropriate bail or conditions 
of release by the court; the right to confer with the prosecution; the 
right to be treated xvith dignity, respect, and fairness during all 
phases of the criminal and juvenile justice process; the right to 
timely disposition of the case following the arrest of the accused; 
the right to obtain information about and be allowed to be present 
at all criminal or juvenile proceedings where the accused has the 
right to be present; the right to be allowed to be heard, upon 
request, a t sentencing, before or after conviction or juvenile 
adjudication, and a t any proceeding where the accused's release 
from custody is considered; the right to restitution from the 
accused; and the rg n t to be informed, upon request, of the accused's 
escape or release from custody before or after conviction or juvenile 
adjudication."

A R TIC LE I, S E C T IO N  24, A LA SK A  C O N S T IT U T IO N

P assage of SB 105 w ill p u t in place a m echan ism  to g u a ra n te e  the practical 
ap p lica tio n  of th is ve ry  im p o rta n t C o n stitu tio n a l A m en d m en t. It is tim e for 
v ictim s to have ad vo cacy  w h en  dea lin g  w ith  a jud ic ia l sy stem  so heav ily  
w eig h ted  to the benefit o f crim inals , an d  based  o n  a p ro cess rep le te  w ith  
technicalities an d  legal ja rg o n , ren d e rin g  it v irtu a lly  in d ec ip h e rab le  to an y o n e  
o th er th a n  the a tto rn ey s .

A s w as b ro u g h t o u t in tes tim o n y  on  sim ila r leg isla tion  las t session , "W hile  the 
c rim inals an d  the p ro secu tio n  have their a tto rn ey s , the v ic tim s a re  too often  left 
to sit a lo ne  in the sh ad o w  o f  ju stice ."  I u rge  y o u r  su p p o r t  for th is leg isla tion .
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" T h e  C r im e  V ictim s’ R ights  a n d  A d v o c a c y  Act 052001"

O n N o v e m b er 8, 1994, the v o ters  o f A laska ra tified  an  a m e n d m e n t to  the 
C o n s titu tio n  of the S tate of A laska, w hich  p ro v id e s  specific r ig h ts  to v ic tim s of 
crim e. T he o v erw h elm in g  ap p ro v a l ra te  — 86.6% in fav o r -- w as tes tam en t o f 
A lask ans ' be lief that;

"Crime victims, as defined by law, shall have the following rights 
as provided by law; the right to be reasonably protected from the 
accused through the imposition of appropriate bail or conditions 
of release by the court; the right to confer with the prosecution; the 
right to be treated with dignity, respect, and fairness during all 
phases of the criminal and juvenile justice process; the right to 
timely disposition of the case folloxving the arrest of the accused; 
the right to obtain information about and be alloxved to be present 
ai all criminal or juvenile proceedings where the accused has the 
right to be present; the right to be alloxved to be heard, upon 
request, at sentencing, before or after conviction or juvenile 
adjudication, and at any proceeding where the accused's release 
from custody is considered; the right to restitution from the 
accused; and the right to be informed, upon request, of the accused's 
escape or release from custody before or after conviction orjuvenJe 
adjudication."

—  A RTICLE I, S E C T IO N  24, A LA SK A  C O N S T IT U T IO N

P assage o f SB 105 will p u t in  place a m ech an ism  lo g u a r r  .cee the practical 
ap p lica tio n  of this ve ry  im p o rta n t C o n s titu tio n a l A m en d m en t. It is tim e for 
v ic tim s to hav e  ad vo cacy  w h en  d ea lin g  w ith  a ju d ic ia l sy stem  so heav ily  
w eig h ted  to  the benefit of crim inals , an d  based  on  a p ro cess rep le te  w ith  
techn icalities an d  legal jargon , ren d e rin g  it v ir tu a lly  in d ec ip h e rab le  to  an y o n e  
o th e r th a n  the a tto rn eys.

A s w as b ro u g h t ou t in testim ony  on sim ila r leg isla tion  las t session , "W hile  the 
crim in als  an d  the p ro secu tio n  h ave  th e ir a tto rn ey s , the v ic tim s a re  too  often  left 
to sit a lo n e  in the sh a d o w  of ju stice ."  I u rg e  y o u r  s u p p o r t for th is leg isla tion .
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S e c t i o n a l  A n a l y s i s

S e n a te  Bill 105 
"O f f ic e  of  V ic t im s  R ig h ts "

Section 1 of the bill provides a short title.

Section 2 of the b ill allows the victims' advocate, when requested by the victim, to 
make a statement on the victim's behalf at time of sentencing.

Section 3 of the b ill prohibits a judge or counsel from commenting on a victim choosing 
not to testify in a criminal case. Entitles the affected party to ask for a jury instruction 
that no inference be drawn from a victim not testifying.

Section 4 of the b ill increases the compensation available to victims of crime by the 
Violent Crimes Compensation Board.

Section 5 of the b ill adds the victims' advocate to the definition of "legislative director" 
in the legislative ethics code.

Section 6 of the b ill amends AS 24 by creating a new chapter establishing the Office of 
the Victims' Rights in the legislative branch. The following sections are created:

AS 24.65.010 creates the Office of Victims' Rights.
AS 24.65.020 establishes appointment procedures.
AS 24.65.030 establishes qualifications.
AS 24.65.040 defines the term of office.
AS 24.65.050 provides for removal of the victims' advocate.
AS 24.65.060 lists the salary for the victims' advocate.
AS 24.65.070 allows employment of staff and establishes their duties.
AS 24.65.080 office space and administration for the Office of Victims' Rights.
AS 24.65.090 requires advocate to adopt regulations.
AS 24.65.100 establishes when the victims' advocate can act.
AS 24.65.110 defines duties of the victims' advocate and access to records.
AS 24.65.120 specifies how and when the victims' advocate may investigate 

complaints of denial of crime victims' rights.
AS 24.65.130 provides subpoena power lo the victims' advocate.
AS 24.65.140 requires the victims' advocate to consult with a justice agency before 

publishing a report.
AS 24.65.150 specifies the victims' advocate's duties upon completion of 

investigation.
AS 24.65.160 permits the victim 's advocate to publish opinions and 

recommendations.
AS 24.65.170 requires the victims' advocate to publish an annual report.


