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STATE OF AIASKA 2001

APPEALS AND GRIEVANCES 
TOTAL CLAIMS PROCESSED-1,105,956 

TOTAL APPEAL AND GRIEVANCES-110 

A c tiv es- 4 6  
R e tire e -6 4

T o ta l o v e r tu rn e d -  21 o r  19%



STATE OF ALASKA GRIEVANCES

2001 GRIEVANCES BY CATEGORY 
22 PROGRAM COMPLAINTS 
9 SLOW CLAIMS PROCESSING 2 BALANCE BILLS 
4 EXCLUSIONS 1 P MEDICAL CARE
3 CLAIM PROCESSING ERROR 
2 MEMBER COPAY 
2 CLAIM PROCESSING ERROR 
1 MEMBER MATERIALS
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17 DENTAL
16 NON COVERED BENEFITS 
14 TRAVEL 
10  DOR 
3 VISION 
2 RX/DME
2 DIAGNOSTIC SERVICES/SDRGEY
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Kimberly Ann Ressler, RN, MSN, FNP 
PO Box 84^71 

Fairbanks, AK 99708

April 9,2002

Dear Representative Norman Rokeberg, Chair, House Judioiary Committee

I am writing to express my strong opposition to Senate Bill 37 which is scheduled to be heard in 
the House Judiciary Committee on Wednesday, April 10,2002.

I am concerned that negotiated contracts might contain language that would limit my patient’s 
ability to choose a nonphysician professional as their healthcare provider. As an advanced 
practice nurse, 1 am able to deliver quality health care to the people of the FaLbanks community.
I practice in an urgent care setting with a physician available for telephone consultation. 
Throughout the state of Alaska, nurse practitioners and physician assistants assess, diagnose, and 
treat both acute and chronic illness in all age groups. They are a critical link in providing cost- 
effective health care for many people where access is limited.

I view Senate Bill 37 as an attempt to limit the scope of practice for nonphysician professionals as 
negotiated contracts may contain wording that specifies that care may only be given by a 
physician. Let the patients chose their own healthcare provider. Senate Bill 37 only adds to the 
buioaucracy of health care legislation to regulate a process that already can take place. Thank 
you for your time and consideration,

VOTE NO ON SENATE BILL 371!

Sincerely,
V>uwn ( j J l ----------

Kimberly A. Ressler, RN, MSN, FNP
home phone 907-458-7118 e-mail; kimressler@gci.net

mailto:kimressler@gci.net
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2207 EastTudor Road. Suite #34 
Anchorage. Alaska 99507 

907-222-6847

Mr Norman Rokeberg, Chair, House Judiciary Committee;

As the President of the Alaska Nurse Practitioner 
Association I am writing to express our strong opposition 
to Senate Bill 37 which is scheduled to be heard in the 
House Judiciary Committee on Wednesday,
April 10, 2002 at 1:00 PM.

The current House Labor & Commerce CS has deleted those 
sections allowing physicians to negotiate prices, 
eliminating only the most blatant attempts at price-fixing.
There remain, however, many ways that consume' 1 costs may 
increase and access may decrease. Negotiated contracts 
could contain ’'quality" or "safety" provisions that might 
limit or eliminate consumers ability to choose a 
nonphysician professional as their healthcare provider.

Senate Bill 37 in any form is unnecessary. According to 
the January 18, 2002 letter from the Federal Trade 
Commission to Representative Lisa Murkowski "...current 
antitrust law already permits physicians to work 
collectively on legitimate quality of care issues.
"Physicians could look to strengthening current statute 
language, specifically Chapter 21,07.010, Patient and 
Health Care Provider Protection (also known as the Alaska 
Patient’s Bill of Rights), in order to meet their goal of 
allowing balanced negotiations with insurance companies.

If enacted Senate Bill 37 would create an unnecessary layer 
of expensive bureaucracy to regulate an activity that can 
already take place.

Thank you for your time to review this issue

PLEASE VOTE NO ON SENATE BILL 37!

S i n c e r e l y ,

M a r y  M. K u t n e y  MSN, RN, FNP ^
P r e s i d e n t  A l a s k a  N u r s e  P r a c t i t i o n e r  A s s o c i a t i o n

Alaska Nurse Practitioner Association 
April 8, 2002

w  w  w  A  l a s  k  a  N  P .  o  r  g
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April 8, 2002

Norman Rokeberg (Room 118) 
Chair
House Judiciary Committee

Dear Sir:

T am writing to express my strong opposition to Senate Bill 37 which is scheduled to be heard in 
the House Judiciary Committee on Wednesday, April 10,2002 at 1:00pm.

The current House Labor & Commerce CS has deleted those sections allowing physicians to 
negotiate prices, eliminating only the most blatant attempts at price-fixing. There remain, 
however, many ways that consumers’ costs may increase and access may decrease. Negotiated 
contracts could contain “quality” or “safety” provisions that might limit or eliminate consumers 
ability to choose a non-physician professional as their healthcare provider.

Senate Bill 37 in any form is unnecessary. According to tho January 18,2002 letter from the 
Federal Trade Commission to Representative Lisa Murkowski . .ament antitrust law already 
permits physicians to work collectively on legitimate quality of care issues.” Physicians could 
look to strengthening current statute language, specifically Chapter 21.07.010, Patient and Health 
Care Provider Protection (also known as the Alaska Patient’s Bill of Rights), in order to meet 
their goal of allowing balanced negotiations with insurance companies.

I f  enacted SeDate Bill 37 would create an unnecessary layer of expensive bureaucracy to regulate 
an activity that can already take place.

VOTE NO ON SENATE BILL 37!

Y\
Family Nurse Practitioner
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April 9,h 2002

Girdwood Clinic 
P.O. Box 1130 
Girdwood, Alaska 99587

To:
Norman Rokeberg, Scott Ogan John Coghill, Jeannette James, Kevin Meyer, Ethan 
Berkowitz, Albert Kookesh.

RE: Senate Bill 37

Please vote NO on Senate bill 37. This bill could allow provisions excluding non­
physician providers such as Nurse Practitioners from providing needed care to consumer 
in their communities. This would have a devastating effect on may small communities. 
Here in Girdwood the only clinic providing urgent care and family practice is by a Nurse 
Practitioner. I am writing to express my strong opposition to Senate Bill 37, which is 
scheduled to be heard in the House Judiciary Committee on Wednesday, April 10,2002 
at 1:00 PM.

The current House Labor & Commerce CS has deleted those sections allowing physiciar 
to negotiate prices, eliminating only the most blatant attempts at price-fixing. There 
remain, however, many ways that consumers' costs may increase and access may 
decrease. Negotiated contracts could contain "quality" or "safety" provisions that might 
limit or eliminate consumers ability to choose a nonphysician professional as their 
healthcare provider.

Senate Bill 37 in any form is unnecessary. According to the January 18,2002 letter fron 
the Federal Trade Commission to Representative Lisa Murkowski "...current antitrust la- 
already permits physicians to work collectively on legitimate quality o f care issues." 
Physicians could look to strengthening current statute language, specifically Chapter
21.07.010, Patient and Health Care Provider Protection (also known as the Alaska 
Patient's Bill o f Rights), in order to meet their goal o f allowing balanced negotiations 
with insurance companies.

If enacted Senate Bill 37 would create an unnecessary layer o f expensive bureaucracy to 
regulate an activity that can already take place. VOTE NO ON SENATE BILL 37!

Sincerely,

Kerry Dorius FN P
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April 9,2002
Representative Norman Rokeberg 
State Capitol, Room 118 
Juneau AK 99801-1182
Dear Representative Rokeberg:

RE: Senate Bill 37
I am writing to  express m r strong opposition to Senate Bill 37, which is scheduled to be 
heard in the House Judici /  Committee on Wednesday, April 10, 2002 a t 1:00 PM.

I am gravely concerned about the effect of this bill on access to healthcare and the costs 
of healthcare. I belie\e it will limit access by allowing only certain providers with the 
negotiating powers provided in this bill to obtain lucrative contracts, and block their 
“competitors" from an equal share of the market of healthcare consumers. In practical 
terms, I could lose the provider I choose because she or he is not a part of the negotiated 
contract. I find this unfair from a consumer viewpoint.

The current House Labor & Commerce CS has deleted those sections allowing physicians 
to negotiate prices, eliminating only the most blatant attempts at price-fixing. There 
remains, however, many ways that consumers' costs may increase and access may 
decrease. Negotiated contracts could contain "quality'1 or "safety" provisions that might 
limit or eliminate consumers ability to choose a nonphysician professional as their 
healthcare provider.

Senate Bill 37 in any form is unnecessary. According to the January 18,2002 letter from 
the Federal Trade Commission to Representative Lisa Murkowski "...current antitrust 
law already permits physicians to work collectively on legitimate quality of care issues." 
Physicians could look to strengthening current statute language, specifically Chapter21.07.010, Patient and Health Care Provider Protection (also known as the Alaska 
Patient's Bill of Rights), in order to meet their goal of allowing balanced negotiations 
with insurance companies.

If enacted Senate Bill 37 would create an unnecessary layer of expensive bureaucracy to 
regulate an activity that can already take place.

THIS BILL IS BAD PUBLIC POLICY! VOTE NO ON SENATE BILL 37!

Sincerely,

Wanda Katinszky, RN, BSN, MS 
MSW Graduate Student 
University of Alaska Anchorage
c 2  9  <5-/
(X s \ a _  ^
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5654 Chilkoot Ct 
Anchorage AK 99504 

April 10,2002

Representative Norman Rokeberg 
Chair, House Judiciary Committee

I am writing to express my strong opposition to Senate Bill 37 which is scheduled to be heard in 
the House Judiciary Committee on Wednesday, April 10,2002 at 1:00 PM.

The current House Labor & Commerce CS has deleted those sections allowing physicians to 
negotiate prices, eliminating only the most blatant attempts at price-fixing. There remain, 
however, many ways that consumers' costs may increase and access may decrease. Negotiated 
contracts could contain "quality" or "safety" provisions that might limit or eliminate consumers 
ability to choose a non-physician professional as their healthcare provider.

Senate Bill 37 in any form is unnecessary. According to the January 18,2002 letter from the 
Federal Trade Commission to Representative Lisa Murkowski "...current antitrust law already 
permits physicians to work collectively on legitimate quality of care issues." Physicians could 
look to strengthening current statute language, specifically Chapter 21.07.010, Patient and Health 
Care Provider Protection (also known as the Alaska Patient's Bill c f Rights), in order to meet 
their goal of allowing balanced negotiations with insurance companies.

If enacted Senate Bill 37 would create an unnecessary layer of expensive bureaucracy to regulate 
an activity that can already take place.

I urge you to vote NO on Senate Bill 37!

Sincerely,

Patricia Hong, RN



SB 37

Subject: SB 37
Date: W ed, 10 A p r 2002 19:32:25 -0800 

From: "nancy felton" < endrd@ alaska.net>
To: < H eather_Nobrega@ Legis.S tate.A k.Us>

Dear Representative Roberg,
I am writing to you in regards to Senate Bill 37. I request that you oppose the bill. Nurse Practitioners provide 

care to many underserved populations as well as providing a choice for individuals' health care needs. It will be 
detrimental to Nurse Practitioners in this state if this bill is passed. The current antitrust law already provides 
physicans the ability to work collectively. Please share this with the House Judiciary Committee. - Nancy 
Felton,ANP

4/10/2002 8:16 AM

mailto:endrd@alaska.net
mailto:Heather_Nobrega@Legis.State.Ak.Us


(Fwd: Oppose SB 37]

Subject: [Fwd: Oppose SB 37]
Date: W ed, 10 A pr 2002 08:46:34 -0800

From: Representative Norm an Rokeberg < Representative_Norman_Rokeberg@ legis.state.ak.us> 
Organization: Alaska State Legislature

To: Heather_Nobrega@ legis.state.ak.us

Subject: Oppose SB 37
Date: W ed, 10 A p r 2002 0 1 :26:45 -0800 

From: Lisa H ow e K ocur < lisah@acsalaska.net>
To: Representative_Norman_Rokeberg@ legis.state.ak.us

SB 37 s h o u l d  b e  o p p o s e d !  B e i d e s  b e i n g  u n n e c c e s a r y ,  i t  i s  u n r e a s o n a b l e .  
V e r y  o f t e n  t h e  N u r s e  P r a c t i t i o n e r s ,  N u r s e  A n e s t h e t i s t s ,  a n d  P h y s i c i a n s  
A s s i s t a n t s  h a v e  s k i l l s  a n d  e x p e r i e n c e  e q u a l  t o  o r  g r e a t e r  t h a n  a  
p h y s i c i a n ,  a n d  a t  a  m u c h  m o r e  r e a s o n a b l e  c o s t .
A s  a  s e l f  e m p l o y e d  ( a n d  u n i n s u r e d )  A l a s k a n ,  I  s h u d d e r  t o  t h i n k  o f  t h e  
r i s e  i n  m e d i c a l  c o s t s  t h a t  w o u l d  b e  a s s o c i a t e d  w i t h  t h i s  b i l l .
P l e a s e  p u t  t h i s  o n e  t o  r e s t  f o r  g o o d !

L i s a  H.  K o c u r

I of I 4/10/2002 8:52 AM

mailto:Representative_Norman_Rokeberg@legis.state.ak.us
mailto:Heather_Nobrega@legis.state.ak.us
mailto:lisah@acsalaska.net
mailto:Representative_Norman_Rokeberg@legis.state.ak.us
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House Judiciary committee 
Norm RoKeberg, Chair

As a long time Nurse Midwife/Advanoed Nurse Practitioner, I have enjoyed the autonomy 

of private practice In Alaska, I feel SB 37 is bad legislation and will effect consumers ability 
to choose a non-physldan as their health care provider and therefore preventing me from a 
livelihood that I have depended on for the past 12 years. I’ve read the Federal Trade 

Commission’s report and their findings and recommendations are compelling and wish that 
you would VOTE NO ON SB 37.
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As a long time Nurse Midwife/Advanced Nurse Practitioner, I have enjoyed the autonomy 
of private practice in Alaska. I feel SB 37 is bad legislation and will effect consumers ability 

to choose a non-physician as their health care provider and therefore preventing me from a 
livelihood that I have depended on for the past 12 years. I’ve read the Federal Trade 
Commission’s report and their findings and recommendations are compelling and wish that 
you would VOTE NO ON SB 37.

H o u s e  J u d i c i a r y  c o m m i t te e

Yolanda A. Meza, CNM, ANP



FISCAL NOTE
S T A T E  O F  A L A SK A
2002 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):___________________
Title Physician Negotiations with Health Insurance

Dept. Affected:
'BRU ~

Fiscal Note Number:
Bill Version;
() Publish Date:

HCS CS SB 37 (LSC)

DCED
Insurance (116)

Sponsor
Requester

Senator Kelly
Component Insurance Operations

House Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

354

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) ! i l l

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specity Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POS TIONS
Full-.ime
Part-time
Temporary i

ANALYSIS: (Attach a separate paqe if necessary)

This bill requires the director of insurance to determine the number of individuals covered under health 
benefit plans in Alaska. A  health benefit plan is now defined as a health care insurer instead of an 
employee welfare benefit plan. The division already collects covered lives data from health care insurers 
for purposes of reporting under AS 21.06.110. Therefore, any cost to modify the survey form, compile and 
report this data would be absorbed within existing division resources.

Prepared by: 
Division

Approved by: 
Agency

Robert A. Lohr, Director Phone 907-269-7900
Insurance Date/Time 4/10/02 11:46 AM

Deborah B. Sedwick, Commissioner Date 4/10/2002
Department of Community & Economic Development

(ReviM'd !>?031 OMB) Page 1 of 1



04/10/02 14:54 FAX 515 248 8469 GOV'T RELATIONS @002/002

Principal Life 
Insurance Company

VIA FACSIMILE & REGULAR MAIL 

April 10,2002

The Honorable Norm Rokeberg 
Chair, House Judiciary Committee 
Alaska House of Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

RE Opposition to Collective Negotiation by Physicians, S.B. 37 

Dear Representative Rokeberg:

I im writing on behalf of the Principal Financial Group to urge you and your committee members to 
oppose S.B. 37, a bill that permits collective negotiation by competing physicians with health benefits 
plans. The Principal is a leader in offering businesses, individuals and institutional clients products and 
services, including life and health insurance, retirement and investment services, and mortgage banking 
through its diverse family of financial service companies. We provide medical, dental, or vision insurance 
to over 10,000 Alaskans through Principal Life Insurance Company.

The Principal opposes this legislation because it will be vrry detrimental for consumers in your state. 
Competition is essential in order to provide quality health services on a cost-effective basis. Existing 
antitrust laws provide adequate flexibility for physicians, hospitals and health professionals to work 
together to organize networks and other provider delivery systems and distinguish themselves in ways that 
will ben. fit customers. However, S.B. 37 will ultimately cause health care costs to increase, while doing 
very little, if  any, to improve the quality of health care for Alaskans.

Vigorous enforcement of federal and state antitrust laws is also essential if  health plans are to enter new 
communities and continue to expand their presence by developing innovative, cost effective health care 
programs. Health care plans must be able to contract with quality providers without facing boycotts, price- 
fixing, artificial ethical restraints on the ability of doctors to enter into contracts, or local provider 
monopolies.

Wc strongly believe that enactment of S.B. 37 will diminish competition. In addition, any weakening of 
current antitrust laws will hamper efforts to control health care costs as health plans seek to contract with 
high-quality providers and reward carc that is delivered both effectively and efficiently.

I hope you will consider our views and oppose this legislation. If you have any questions please call me or 
Martha Crist at 1-800-325-2532. Thau-, you.

515-247-5480
crawford.iim@principal.com

JMC:klp

cc Judiciary Committee 
Merle Pederson

JeffTindoll 
Martha Crist

Mailing Address: Des Moines, lowr USA 50392-000! (515) 247-5111

mailto:crawford.iim@principal.com
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Sum m ary 
Ta lk ing Points H C S  C SSB  37(L&C )

In troduction

The prim ary  mission o f  the A laska Division o f  Insurance is protect Alaskan insurance
consumers. W e oppose this legislation because:
1. The bill is sim ply unnecessary since the Patients Bill o f  Rights already addresses the 

issues raised by the physicians regarding quality o f  care.
2. It will increase the cost o f  health insurance and thereby the num ber o f  uninsured 

Alaskans.
3. It will d iscourage insurers from entering or rem aining in the A laska m arket.
4. Specific problem s regarding health insurance benefits should be addressed by the 

legislature, not health care providers for the protection o f  insured Alaskans.

W ho the bill applies to:
« Less than 20%  or about 115,000 Alaskans are covered under insured health plans in 

Alaska. This means that the rem aining S0% o r  about 500,000 people are either 
uninsured or covered under a health plan that is not subject to SB 37.

•  This bill also docs not apply to the federal em ployee program , State o f  Alaska, 
M edicaid, Medicare, Indian Health Service o r  other governm ent payors as well as the 
largest private em ployer plans in the state, which are self-funded.

• This bill would harm  those Alaskans that are most vulnerable, small Alaskan 
em ployers and individual families that purchase insurance through a health care 
insurer.

Stated Need for this hill is Quality of Care
1. Quality o f  care issues were addressed in the Patients Bill o f  Rights that becam e 

effective Ju ly  l, 2001.
2. U nder the Patients Bill o f  Rights the provider contract must protect the ability o f  the 

provider to com m unicate openly  regarding treatment options. There is strong and 
clear language that would prohibit insurers from im posing “gag orders” or 
d iscouraging a provider from discussing all appropriate options including higher cost 
options.

3. W hy do insurers contract with providers? Primarily to get lower cost health care 
services for their insureds and to protect their insureds by assuring that a provider 
they contract with is properly licensed, has the proper credentials and m ainta ins 
medical malpractice insurance.

4. A laska has no HM O s and limited managed care. Health insurers in Alaska do not 
p rovide care. They are payors, not health care providers and they do not make 
medical decisions. W hat they decide is what services will be covered under an 
insurance contract with an Alaskan insured?



Stated Need for bill related to FTC Action against Alaska H ealthcare Network

A p r i l  10, 2 0 0 2

(AHN) in Fairbanks
•  Settlement agreement issued April 28, 2001
•  A H N ’s actions:

1. resulted in a w ide range o f  payors unable to secure physician contracts and thus 
unable to do business in the Fairbanks area.

2. restrained price and o ther com petition am ong  physicians in the Fairbanks area and 
thereby harm ed consum ers by  increasing prices for physician send ees

3. limited competition am ong health plans.
• This bill appears to try to use the State Action  Doctrine to accom plish  what the FTC 

found harmful to insurers and consumers.

Physicians want to define medical necessity
•  An extrem ely small num ber o f  claim s are denied on the basis o f  m edical necessity

D uring the first quarter o f  2002 Blue Cross estimated that the percentage o f  
claims denied due to medical necessity w as  roughly .02%. A e tn a ’s num ber is 
also very low.

•  The A laska Patients Bill o f  Rights requires internal appeal and external appeal 
processes and sets forth tim efram es for the reviews to provide protections to A lask ins  
specifically in regard to medical necessity decisions.

•  As the chair is aw are the definition o f  medical necessity w as a contentious issue when 
the Patien t’s Bill o f  Rights was being drafted. The parties could not agree on a 
definition and there is no reason to believe that this bill would change that. The 
process in the Patien t’s Bill o f  Rights to allow these decisions to be m ade in a fair and 
objective m anner by  a third party through external review is the m ost appropriate w ay 
to handle this contentious issue for the benefit o f  insured Alaskans.

Physicians assert that Insurers have Market Power and it is Increasing
•  In the last eight years the market share o f  the top three insurers in the group health 

m arket has not increased They  w ere Blue Cr^ss, Aetna and Principal Life.
• In fact it has declined by  5% during that period.

Therefore, IN A L A SK A  there has not been a significant ciiange in the insurance market 
and insurers market pow er has not been increasing. This may be the case  in the lower 48 
particularly  with H M O s but it is not the case in Alaska. If there is a problem in the 
Alaska market the solution should be tailored to Alaska’s market, not using some 
national model that doesn’t even make sense for Alaska.

Physicians assert that the bill will attract new insurers to Alaska
•  A laska has a small rem ote population which results in a small base over which to 

spread administrative costs m aking it difficult to be com petitive and m ake money, 
this is the reason w hy  insurers are not attracted to A lask a’s market

• To put A laska’s market in perspective, A la sk a’s health insurance m arket represents 
less than .2% o f  the indemnity  market in the U.S.

•  The two insurers that pulled out o f  the individual and small group m arkets in 2000 
left because their A laska business was not profitable

2



April 10, 2002

o Insurers that the division has talked with about the bill have stated that allow ing  
physicians to collectively negotiate with insurers would  actually  be a deterrent to 
entering and staying in the A laska insurance m arket

Physicians assert that insurers only allow referrals to contracted providers
•  The Patients Bill o f  Rights requires adequate referrals including referrals to p roviders 

not under contract with the insurer in order to receive m edically  necessary  or 
specialty care

•  The division reviews health insurance contracts to m ake sure that p rovisions for 
adequate referrals are made. I f  no contracted provider is available (reasonable 
distance from the insured) then the insurer m ust pay benefits to an available provider 
that is not under contract, as i f  the provider, were under contract.

• The division considers it a violation o f  t in  unfair trade practice to reim burse a 
provider not under contract at a lower rate i f  a provider under contract is not 
available. In fact the Division imposed a significant fine on an insurer that was 
reimbursing insureds at out-of-network rates when a network provider was not 
available in the send ee  area o f  the insured.

Physicians assert that insurers have a take it or leave it attitude
•  According the Kaiser Fam ily Foundation comparison o f  physic ians per 100,000  

population A laska ranks 4 9 11 at 1S6. The U.S. average is 2S5, W ashington is 272, 
Oregon is 266. This fact indicates that there is relatively little com petition between 
providers in A laska with the result that insureds and insurance com panies pay higher 
costs for health c a n  send ees  in Alaska and that providers have little incentive lo 
contract with insurers to reduce their charges.

•  In fact Health care costs in A laska are approximately  30%  higher than in W ashington.
• Insurers in A laska base their reim bursem ent on a usual, custom ary  and reasonable 

(UCR) charge basis in com pliance with Alaska regulations. If there are few providers 
providing a particular health care service, those providers essentially set the 
reim bursement rate for the health care service under a UCR system.

•  In a non-com petitive health provider market like Alaska, providers clearly do not 
need to contract in order m aintain viable businesses. As the only  provider in som e 
cases they get patients regardless o f  whether they contract with an insurer.

• Alaska is not a competitive market for health care providers and they are not at 
a disadvantage in negotiating contracts with health plans.

Exclusion of MEWAs
The H l &C am endm ent to rem ove M E W A s from the definition was suggested the 
Alaska State Medical Association who is working with the A laska Physicians and 
Surgeons on this bill. It is interesting to obsen, e that the physicians that so slongly 
support this legislation do not w ant to be subject lo its provisions.

Conclusion
The Division o f  Insurance whose prim ary  mission is protect Alaskan consum ers is 
opposed to this legislation since

3



A p ri l  10, 2 0 0 2

1. The bill is s im ply  unnecessary  since the Patients Bill o f  Rights already addresses the 
issues raised by  the physicians regarding quality o f  care
2. It will increase the cost o f  health insurance and thereby the num ber o f  uninsured 
Alaskans.
3. The bill will d iscourage insurers from entering or staying in the A laska market.
4. pecific p roblem s regarding health insurance benefits should be addressed  by  the 
legislature, not health care providers for the protection o f  insured Alaskans.

4



FISCAL NOTE
S T A T E  O F  A L A SK A
2002 L E G IS L A T IV E  SE SSIO N

Revision Date/Time (Note If correction):____________________
Title "An Act relating to collective negotiation by
physicians with health benefit plans....

Dept. Affected:
; b r u  __
'Component

Fiscal Note Number:
Bill Version:
() Publish Date:

HCS SB 37 (L&C)

Administration 
Centralized Admin Svcs. 

Retirement & Benefits
Sponsor
Requester

Senator Kelly
House Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

64

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES i

CHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if fundina for this bill is included in the Governor's FY 2003 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This version of the bill does not include self-insured plans; it will not apply to the State plans. It will have 
no fiscal impact on the State.

Prepared by: 
Division

Guy Bell. Director Phone 465-4471
Retirement & Benefits Date/Time 4/10/02 1:40 PM

Approved by: Jim Duncan, Commissioner
Agency Department of Administration

Date 4/10/2002

(Revised 9/2001 OMB) Page 1 of 1



Principal Life 
Insurance Company

VIA FACSIM ILE & REGULAR MAIL 

April 10, 2002

The Honorable N orm  Rokeberg 
Chair, House Judiciary Committee 
Alaska House o f  Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

RE Opposition to Collective Negotiation by Physicians, S.B. 37 

Dear Representative Rokeberg:

I am writing on behalf o f  the Principal Financial Group to urge you and your committee members to 
oppose S.B. 37, a bill that permits collective negotiation by competing physicians with health benefits 
pirns. The Principal is a leader in offering businesses, individuals and institutional clients products and 
services, including life and health insurance, retirement and investment services, and mortgage banking 
through its diverse family o f financial service companies. We provide medical, dental, or vision insurance 
to over 10,000 Alaskans through Principal Life Insurance Company.

The Principal opposes this legislation because it will be very detrimental for consumers in your state. 
Competition is essential in order to provide quality health services on a cost-effective basis. Existing 
antitrust laws provide adequate flexibility for physicians, hospitals and health professionals to work 
together to organize networks and other provider delivery systems and distinguish themselves in ways that 
will benefit customers. However, S.B. 37 will ultimately cause health care costs to increase, while doing 
very little, if  any, to improve the quality o f health care for Alaskans.

Vigorous enforcement o f  federal and state antitrust laws is also essential if  health plans are to enter new 
communities and continue to expand their presence by developing innovative, cost effective health care 
programs. Health care plans must be able to contract with quality providers without facing boycotts, price- 
fixing, artificial ethical restraints on the ability o f  doctors to enter into contracts, or local provider 
monopolies.

We strongly believe that enactment o f  S.B. 37 will diminish competition. In addition, any weakening o f  
current antitrust laws will hamper efforts to control health care costs as health plans seek to contract with 
high-quality providers and reward care that is delivered both effectively and efficiently.

I hope you will consider our views and oppose this legislation. I f  you have any questions please call me or 
Martha Crist at 1-800-325-2532. Thank you.

crawford.iim@Drincinal.coni

JM C:klp

cc Judiciary Committee 
M erle Pederson

JelTTindall 
Martha Crist

Mailing Address: Des Moines, Iowa USA 50392-0001 (515) 247-5111



M ic h a e l  D. W ig g in s

Vice President 
National Accounts

600 University, Suite 1400 
Seattle. WA 98101

A e tn a  U.S. H e a l th c a r e

US Healthcare

Tel: (206) 701-8106 Fax: (206) 701-8175

To start the appeals process (formerly referred lo 
as grievance), the member or provider/representative acting on behalf of 
the member submits an oral or written request asking for a change in the 
initial determination decision regarding:

n Certification of health care services;
(e.g., pre-certification, concurrent review, emergency services)

n Claim payment

n Plan interpretation

n Benefit determinations

n Eligibility

The member, or provider/representative on behalf of 
the member, has 130 days after receipt of a coverage decision to file an 
appeal, unless otherwise required by law.

Within five business days of receipt of a written 
appeal, an acknowledgment letter is sent. This letter states that the 
member, provider, and facility will receive a response no later than 30 
days from receipt of the appeal.

For all types of appeals, if the member, provider, 
or facility submitted information, a comprehensive review letter 
explaining the reason for the appeal determination is sent no later than 
30 days from receipt of the information. If no information was submitted, 
a comprehensive review letter explaining the reason for the denial is sent 
no later than 30 days from receipt of the appeal.

Expedited appeal determinations are made within 72
hours.

The customer resolution team reviews non-clinical 
denial appeals with assistance, if needed, Irom their supervisor. For 
cases involving denials of coverage based on n. 'dical necessity, the 
customer resolution team forwards the case to the appropriate clinical 
business unit for review. The specific steps in our decision-making 
process may include a review of the following:

n Applicable policy or conlract language

n Claims and utilization management guidelines 
and policies



n Relevant medical and dental records

The following may be involved in the appeals 
process:

n Attending provider, if willing to cooperate

n Benefit, risk policy, and claim personnel

n Customer service professionals

n Legal/compliance

n Our medical or dental policy personnel

n Ou technology assessment and policy staff
about investigational or other status

n Providers in the same or similar specialty 
as the attending provider

n Others, as appropriate to the issues raised
by the appeal

If an appeal is denied, the written notice includes 
all specific reasons for the denial, including the clinical rationale, 
reference to applicable plan provisions, medical and dental information 
reviews, and any other applicable appeal procedures that may be available.

The member, or provider/representative on behalf of 
the member, has 180 days after receipt of a decision to request a Level II 
appeal.

If the member or provider/representative on behalf 
of the member is not satisfied with the outcome of the Level I appeal 
decision they may submit a written request for further appeal review. For 
clinical appeals the second level review is performed by a practitioner 
who typically treats the condition, performs the procedure, or provides 
the treatment under review and was neither involved in the original denial 
of coverage determination or Level I appeal. The practitioner must hold a 
current unrestricted license to practice medicine and be board certified 
by a specialty board of Medical Specialties.

If a Level II appeal is denied, the written notice 
includes all specific reasons for the denial, including the clinical 
rationale, reference to applicable plan provisions, medical and dental 
information reviews, and any other applicable appeal procedures that may 
be available.

Every business unit has procedures for documenling



Each regional customer resolution team records and 
tracks all appeal activity. Quarterly activity on appeals is monitored at 
the regional or local market level. These reports include: number of 
Level I and II appeals, member identifier (ID number), member state of 
residence, type of appeal, dates of receipt of appeal and other 
communications, levels of review for each appeal, timeframes of responses, 
final decision and providers involved, and turnaround time in days.

When the customer is claim fiduciary, we are not 
responsible for the appeal or final claim determination. Upon receipt of 
an appeal, we will review the appeal and any additional information that 
has not previously been reviewed to determine whether the denial decision 
should be changed. If an obvious error in the initial claim determination 
is discovered, or if the additional information justifies payment of the 
claim, the initial denial is reversed and the claim is processed for 
payment. If this is not the case, a letter is sent to the member 
informing him/her that the appeal must be sent to the customer/claim 
fiduciary for final determination. We provide to the customer/claim 
fiduciary, via a copy of the denial letter, the rationale for the 
decision. We are also responsible for supplying to the claim fiduciary, 
upon request, any additional information and ail documentation (including 
medical reviews, whether by our own medical directors or outside 
consultants) relating to the decision.

In the event new information is received after the 
appeal has been sent to the customer, the information will be reviewed 
again by the person who made the initial denial determination, and by the 
appropriate medical director. The medical director's opinion would then 
be provided to the customer.

We also offer an external review program that may be 
elected as an additional service.

W'e have developed a process that gives members the 
option of requesting an objective and timely external review of certain 
coverage denials. Once our internal grievance resolution process is 
exhausted, members may appeal the decision if the coverage denial is based 
on our determination that the requested service or treatment is not 
medically necessary or is experimental 01 investigational, and the cost of 
the service or treatment at issue the member is financially responsible 
exceeds S500. A member or physician, on the member's behalf, may request 
an external review within 60 days after (he internal process has been 
exhausted.

An exlernal review organization refers the case for 
review by a neutral, independent physician with appropriate expertise in 
the area in question After all necessary information is submilled, the 
external reviewer decides within 30 days ol the request. Expedited

the review process for each appeal.



reviews are available when a member's physician certifies that a delay in 
service would jeopardize the member's health. Once the review is 
complete, we abide by the decision of the external reviewer.

We have access to the following two external review 
organizations: HAYES Plus, Inc. and Maximus (formerly The Center for 
Health Dispute Resolution, a.k.a. CHDR). Both external review 
organizations use board-certified physician reviewers and take an 
evidence-based approach to reviewing coverage decisions.
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Senate District Q

Senate Bill 81 "An Act relating to the nonademption of property 
transfers; and providing for an effective date."

Sponsor: Senator Gene Therriault

Sponsor S tatem ent

Senate B ill 81 corrects a section o f  law  that was enacted by the Tw enty-first Legislature 
regarding the ru les o f  construction  applicab le to  w ills and o the r govern ing instruments.

Section 1 o f  H ouse B ill 2 75 , signed in to  law in Ju ly  o f  2 0 00 , changed a ru le o t  construc tion 
that outlines what happens when a request in a will cannot he carried out. Section 2  o f  
H ouse  B ill 2 7 5  was m eant to take the same ru le o f  construction being applied to w ills and 
app ly it to revocab le trusts, which are com m on ly  used as will substitutes. T h e  language as 
adopted , how ever, was n o t co rrec tly  m od ified  to apply to trusts and still re fe rs to terms used 
in the d ra fting  o f  w ills. T h is bill c larifies the w ord ing  o f  AS 13 .12 .712  to app ly it to 
revocab le trusts.

Email: S0nator_G eno_Th0rriault® logis.state.ak.us



S p o n s o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t  

S p o n s o r  S t a t e m e n t

CSSS House Bill 275 (JUD)

House B ill 2 7 5  fu rth e r re fines the U n ifo rm  Probate Code to continue enhancing the estate p lann ing 
climate in the State o f  A laska. By a nearly unanimous vote in both the H ouse and Senate, in 1996  
the Tw entie th State Legislature passed a m a jo r overhau . o f  the laws that had governed decedent’s 
estates, guard iansh ips, transfers and trusts since 1972. T he  changes, based on  the 1990 ve rsion  o f  
the nationa l U n ifo rm  P roba te C ode , as subsequently amended in 1991 and 1993 , were made to 
adapt o u r laws to the increasing com plex ity o f  fam ily structure and investment alternatives that have 
deve loped in recent decades. H ouse B ill 275  proposes fu rther revisions to c larify ambiguities, 
s im p lify the p roba te procedu re , and m inim ize tax consequences.

M uch o f  the language is derived from  statutes o f  o ther states and reflects a consensus o f  ideas 
agreed upon  by A laskan estate p lanning lawyers who have m et in fo rm a lly  o v e r the last tw o years to 
discuss possib le im provem ents .

S e c tion  1

This section changes a very lim ited ru le o f  construction contained in the 1993  U n ifo rm  P roba te  
C ode enacted by the Legislature in 1996.

“ N onadcm p tion  o f  specific devises”  pertains to the ru les that apply when a person  creating a trust 
o r  w ill (the decedent) designates that a specific person (specific devisee) is to receive a specific g ift 
(specific devise), and the request is unable to he carried out, because, fo r  example, the decedent lost 
o r  so ld  the g ift. T he  question is whether, when a decedent designates a specific g ift, the decedent 
means to give specifica lly that gift o r  whether the decedent w ou ld want the person to receive the value 
o f  the g ift in the absence o f  the gift. S ec tion  1 o f  MB 275 deals with the specific instance o f  
nonadcm p tion  when a decedent has so ld  the specific devise p r io r to the decedent’s death and is still 
owed m oney  fo r  the p roperty . U nde r cu rrent law, i f  the property were so ld  and the decedent 
received fu ll paym ent b e fo re  death, the payment would he distributed equally between all parties 
because the identity o f  the p roperty , ancl thus its designation as a specific devise, is p resum ed to 
have been lost. 1 f, how ever, the p rope rty  were so ld and the decedent did n o t receive fu ll paym ent 
b e fo re  death , the paym ent received a fte r death and any p rom issory note w ou ld  go  to the specific 
devisee. U n d e r H B  275  the payment received afte r the decedent’s death and any p rom isso ry  note



w ou ld  n o t go to the specific devisee. Instead , the payment and any p rom isso ry  no te w ou ld  be 
treated in the same m anner as all o ther p rope rty  that the decedent owned , and w ou ld  be distributed 
equally am ong the beneficiaries. T he  rationa le fo r  the change is that the question o f  w ho ultim ately 
receives the p roceeds shou ld no t depend on  whether the decedent received fu ll o r  pa rtia l paym ent 
be fo re  death.

F o r  exam ple , Susan Sm ith p rovides in her w ill that her son D av id  Sm ith is to receive the fam ily  fa rm  
and the rem ain ing p rope rty  in her estate is to be divided equally between D av id  and his b ro th e rs and 
sisters. In  this case, the fam ily fa rm  is the specific devise. U nde r current law , i f  M rs. Sm ith so ld  the 
farm  p r io r to  her death and received cash fo r  the transaction, at he r death the m oney w ou ld  be 
included in the estate and shared equally between all the children. I f ,  how ever, M rs. Sm ith so ld  the 
farm  and received a se ller-financed note because the buyer was unable to ob tain su ffic ien t th ird- 
p a rr/ financing , when M rs. Sm ith dies, D av id  w ou ld  receive the balance o f  the p rom isso ry  note 
owed to M rs. Sm ith , to the exclusion o f  his b rothers and sisters. These secdons change that resu lt 
and w ou ld  treat the p rom isso ry  note in the same m anner as all o th e r p rope rty  M rs . Sm ith m ight 
own. T he  p rom isso ry  note w ou ld  be shared equally by all the children . A s this is on ly  a ru le o f  
construc tion  that con tro ls  in the absence o f  o the r language, i f  M rs. Sm ith rea lly wants the balance o f  
the p rom isso ry  note to go  to D av id  to the exclusion o f  the o th e r ch ild ren , she cou ld  state this in her 
w ill o r  trust.

S e c tion  2 ,1 3 .1 2 .7 1 2  makes the ru les o f  construcdon under 13 .12 .606  applicab le to  trusts.

S e c tion  2 ,1 3 .1 2 .7 2 0

This secdon relates to the new fam ily -owned business deduction o f  In te rna l R evenue C ode  section 
2057 . Section 2 0 57  p rovides an additional estate tax deduction fo r  the ow ners o f  fam ily businesses. 
Th is p rov is ion  fo llow s a sim ilar statute found  in M ichigan law. It  is m eant to p rov ide  a co rrec t tax 
result by having this deduction taken in to account under a p rov is ion  that defines the credit shelter 
trust so the deduction w ill n o t be wasted on  a marital bequest. It is an im portan t p rov is ion , 
especially in A laska where so m any businesses are fam ily owned.

S e c tion  3

T h  s section w ou ld  change the am ount o f  interest that is paid on  a pecuniary devise, and w ou ld  
usually a llow  m ore  dmc fo r  the trust o r  w ill to be settled b e fo re  interest begins accruing.

A  pecuniary devise is a g ift o f  a m onetary am ount, whether given ou trigh t o r  p laced in trust fo r  the 
beneficiary'. O u r present statute states interest must be paid on  a pecuniary devise and begin one 
year a fte r the appoin tm ent o f  a personal representative. In te rest is set at the legal rate, which is 
presently 10 .5% . Th is is unrealistically high and does no t take in to account that interest rates 
fluctuate. I t  can a lso shortchange o th e r heirs. F o r instance, M rs. Sm ith leaves $ 1 0 0 ,0 0 0  in trust fo r  
the bene fit o f  her grandchild and leaves the rest o f  her estate in equal shares to her ch ild ren . I f  a 
federa l estate tax return is required, and taxes must be paid, the $ 100 ,0 00  cannot be d istributed to 
the grandch ild  until the pe rsona l representative has received a c losing letter from  the IR S . T yp ica lly  
it m ight be 2 -3  years a fte r a decedent’s death be fo re  the c losing le tte r is received. U n de r present law 
the interest paym ent made to the grandchild w ill com e ou t o f  the ch ild ren ’s share o f  the estate, fo r  
no  o th e r reason than that federa l bureaucracy makes it im possib le fo r  the estate to be distributed



within a year. T h is  section changes the interest rate from  10.5 %  to a variab le rate taken verbatim  
from  AS 4 5 .4 5 .0 1 0 (b ) and com m on ly  re fe rred  to as the discount bo rrow ing  rate.

In  addition , an adverse generation-sk ipping transfer tax can result i f  appropriate interest as de fined 
by state law  isn ’ t paid in a timely manner. T he princip le consequence is that a trust that m ight 
otherw ise be shie lded from  generadon-skipp ing transfe r tax may now  be subjected to it. H B  275  
changes the time at which interest begins to accrue from  one year a fte r a persona l representative is 
appointed to  tw o years a fte r the decedent dies. This am endm ent a llow s the adm in istra to r m o re  time 
to fund pecuniary bequests when the estate may still be in the process o f  being audited by federa l tax 
authorities, which in turn gives the persona l representative m ore time to settle the estate.

O u r present statute comes from  U n ifo rm  Probate C ode P rov is ion  prom u lgated in 1963 . M any 
states, such as W ash ington , do  n o t require the payment o f  interest on  pecuniary devises.

S e c tion  4

This section a lso pertains to interest on  a pecuniary devise. I t  adds a new section stating that no 
interest m ust be paid on  a pecuniary m arital bequest, but that a p ro-ra ta p o rtion  o f  the incom e 
earned by the estate m ust be credited to the pecuniary marita l bequest from  the date o f  death. T he 
p rov is ion  requ iring  the payment o f  incom e comes from  a sim ilar p rov is ion  found  in V irg in ia law. 
This p rov is ion  assures A laskans that a trust established fo r  the benefit o f  a spouse w ill m eet the “ all 
the incom e”  requ irem ent established by In te rna l Revenue C ode sections 2 0 56 (b ) and 2 5 2 3 ( f ) , which 
is required o f  trusts qualifying fo r  the marital deduction.

A lthough this section elim inates the requirem ent that any interest be paid on  a pecuniary marital 
bequest, this section nonetheless meets the appropriate interest requ irem ent set fo rth  in the 
generation -sk ipp ing transfer tax regulations. Lastly, it shou ld be noted that, under recently 
p rom u lgated federa l regulations govern ing  the a llocation o f  estate and trust incom e to separate 
shares, the paym ent o f  interest w ou ld  no t on ly increase the am oun t that m ust be paid to a pecuniary 
marital bequest, (a resu lt one genera lly wants to avoid because m ore  p rope rty  w ill u ltim ately be 
subjected to estate tax), but unnecessarily creates taxable incom e fo r  the fam ily w ith no 
co rrespond ing  deduction to the estate.

S e c tion  5

This section gives the persona l representative m ore d iscretion o v e r how  to distribute the residuary 
estate assets to heirs, as lo n g  as it is “ in the best interests o f  the distributees.”  F o r  exam ple , it w ou ld  
a llow  the pe rsona l representative to make non  p ro -ra ta  d istributions o f  assets. T h is m eans i f  an 
estate consists o f  tw o assets o f  equal va lue and there are two heirs, the persona l representative cou ld  
distribute on e  asset entire ly to one heir and the o th e r asset entire ly to the o th e r he ir instead o f  
having to m ake a d istribution o f  Vz o f  each asset to each heir. Th is section a llow s the persona l 
representative to use this m ethod o f  fund ing even though the authority fo r  do ing so m ight be absent 
in the w ill o r  trust. As a result better tax p lanning is possib le. Th is section fo llow s N o rth  C aro lina 
legislation.



Section 6

This adds a new  section to  Chap ter 36 , T ru s t Adm in istration , AS 13 .36 .153  is m eant to p rov ide  a 
beneficia l in te rp reta tion  to a docum ent that w ou ld  otherw ise produce a negative tax consequence in 
the lim ited  circumstances addressed by this section. T o  achieve this, it lim its d istributions by a 
person w ho is n o t an independent trustee, ( fo r  example , a person who is bo th  a trustee and 
benefic iary ), by requ iring an “ ascertainable standard”  re lating to maintenance and support.

As an exam p le , p resum e the se ttlo r o f  a trust wants to benefit his spouse. He wants to nam e his 
spouse as trustee and a lso wants to give his spouse as m any rights to the trust assets as possib le  
w ithou t hav ing the trust assets included in his spouse ’s gross estate fo r  federa l estate purposes. 
In te rna l R evenue Service regu lations state that, in he'- position  as trustee, the spouse can possess the 
right to  d istribute p rinc ipa l, p rov ided  that right is "lim ited  by an ascertainable standard .”  T he  
regulations state an ascertainable standard w ill be found  i f  the spouse is given the p ow er to use 
p rinc ipa l fo r  he r “ suppo rt in reasonab le c om fo rt .”  H ow ever, the regulations a lso p rov ide  that a 
right to use p rinc ipa l fo r  “ h e r c om fo rt, w elfare , o r  happiness”  is n o t lim ited by the requisite 
standard. W h ile  m ost peop le  w ou ld  th ink there is no meaningfu l d iffe rence between “ suppo rt in 
reasonab le c o m fo r t ”  and “ c om fo rt , w elfare , o r  happiness,”  the use o f  the latter phrase w ou ld  create 
the unwanted consequence o f  having the trust principal included in the spouse ’s estate fo r  federa l 
estate tax pu rposes. Section 6 prevents inadvertently triggering this ho rrendous tax resu lt by 
p rov id ing  that, unless specifica lly stated in the trust docum ent, the spouse w ou ld  on ly  have the right 
to distribute p rincipa l to  h e rse lf in  a m anner lim ited to an ascertainable standard.

Th is section a lso p rov ides that principal and incom e can no t be used to  discharge an individual legal 
ob liga tion  o f  certain trustees w ho arc no t independent trustees.

Fu rth e rm o re , these p rov is ion s w ou ld  app ly to a trustee who is related o r  subord inate to the person 
who has the righ t to rem ove and replace a trustee. W ire  it n o t fo r  these p rov is ion s an unintended 
and ha rm fu l tax resu lt w ou ld  occur. Th is section is taken principally from  C o lo ra d o  law.

S ec tion  7

In  o rd e r to m ake favo rab le  m arita l deduction and generation-skipping tax e lections, it is necessary to 
be able to sp lit a single trust in to  tw o trusts. T he beneficial interests in each trust remain the same, 
the on ly  d iffe rence is that the tw o trusts w ill be adm inistered separately. Th is section prov ides that, 
under certain cond itions, a trustee may divide a trust in to two o r  m o re  separate trusts as lo n g  as the 
resu lting trusts are substantia lly identical in terms to the existing trust. Th is p rov is ion  w ill a llow  a 
trustee to m ake favo rab le  tax elections w hether it relates to the marital deduction o r  to an a llocation  
o f  generation -sk ipp ing  transfe r tax exem ption . T ru st instruments d ra fted subsequent to the changes 
in tax law  that necessitate the ability o f  a trustee to divide trusts m ost like ly include a p rov is ion  
stating the trustee can divide a trust. H ow ever, this p rov is ion  m ight n o t exist in a trust created 
b e fo re  o r  sh o rt ly  a fte r the change in the tax law. Th is section assists individuals a ffected by trusts 
lacking this p rov is ion . Typ ica lly  the trustee making these elections will be the su rviving spouse, who 
w ill a lso be nam ed as the life tim e incom e beneficiary o f  the trust. Because the su rviving spouse is 
a lso a benefic iary , she may benefit pe rsona lly  from  the election. Subsection (a) states nonethe less a 
trustee can sp lit the trust to m ake tax e lections even though the trustee, in the trustee’s dual status o f  
benefic iary , m ight pe rsona lly  benefit from  the election.



S e c tio n  8

This section states that certain asset d istribution p rov is ion s applicab le to the adm in istration  o f  a 
probated estate a lso app ly to the adm in istration o f  a revocab le trust fo llow ing  the death o f  the 
se ttlo r o f  the trust. T h e  p rov is ion s that app ly are: AS 13 .16 .540 , D is tribu tion ; o rd e r in which assets 
approp ria ted ; abatement. AS 13 .16 .545 , R ight o f  retainer. AS 13 .16 .550 , In te rest on  general 
pecuniary devise. A S 13 .16 .560 , D istribu tion  in kind; va luation ; m ethod ; and AS 1 3 .3 8 .0 3 0 (a ), a 
p rov is ion  perta in ing to when an incom e beneficiary becomes entitled to the incom e from  a trust.

S e c tion  9

This section re lates back to Sections 6 and 7. Section 9 describes those individuals w ho fo r  som e 
un foreseen reason m ight want to e lect ou t o f  these sections. W h ile  it can be fa ir ly  stated n o  one 
aware o f  the tax im plications o f  e lecting ou t w ou ld d o  so, this section nonethe less defines w ho the 
“ parties in interest”  w ou ld be i f  a decision to op t ou t is made.

S e c tion  10

This section p rov ides that in those trusts where the spouse is entitled to all the incom e earned by a 
trust paid n o  less frequen tly  than annually , and a marital deduction is claimed fo r  the trust, the 
spouse has the p ow e r to require the trustee to make the trust assets p roduce incom e. Th is simple 
p rov is ion  is a required statement in a ll trusts intending to qua lify fo r  the m arita l deduction . Th is 
section p rov ides the required language fo r  those trusts lacking this p rov is ion .

S e c tion  11

This section ends the con fu s ion  o v e r the ability to transfe r real p rope rty  to o r  from  a trust in the 
name o f  the trust, whether o r  no t the trustee is actually named on  the deed. In  add ition , this section 
provides p ro te c tion  fo r  g ood  faith purchasers w ho purchase p rope rty  held in the name o f  a trust.

This section follows Washington legislation.



FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):____________
Title "An Act relating to the nonademption of

Fiscal Note Number:
Bill Version:
(S) Publish Date:

SB 81
2/26/01

Dept. Affected;________ Law
BRU Civil Division

property transfers: and providing for an effective date." 
Senator Therriault

Component Commercial Section

Requester Senate Judiciary Committee Component No. 2211
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | | |

ICHANGE IN REVENUES ( ) ( I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Tvoe)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

SB 81 makes a technical correction to a drafting error which occurred in HB 275, passed in 2000. Generally, the purpose behind 
HB 275 and this bill is to make the law applicable to wills also applicable to trusts. It generally provides that a beneficiary of a trust 
who was supposed to get a particular piece of property will still get the equivalent to the property even though the property itself 
may no longer exist.

Passage of this legislation will have no fiscal impact on the Department of Law.

Prepared by: 
Division
Approved by: 
Agency

( R o v l  1/2000 OM B )

Joan M. Kasson Phone 465-5370
Attorney General's Office Date/Time 2/21/01 3:31 PM
Kathryn Dauqhhetee for Bruce M. Botelho, Attorney General 
Department of Law_______________________________

Date 2/21/01

For distribution information, call the Governor’s Legislative Office
Page 1 of 1

C O M M I T T E E  C O P Y



T O N Y  K N O W L E S ,  G O V E R N O R

DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERAL

1031 W E S T 4 W  AVENU E, SU IT E  200 
AN C H O RAG E, ALASK A 99501-5903 
PH O NE: (907)269-5100
FA X: (907)276-8554

F e b r u a r y  14 , 2 0 0 1

H o n o r a b l e  G e n e  T h e r r i a u l t  
A l a s k a  S t a t e  S e n a t e  
S t a t e  C a p i t o l
J u n e a u .  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e :  S B  81

D e a r  S e n a t o r  T h e r r i a u l t :

Y o u  h a v e  a s k e d  f o r  a  l e t t e r  f r o m  th e  D e p a r t m e n t  o f  L a w  r e g a r d i n g  S B  8 1 .  S B  81 
a m e n d s  A S  1 3 .1 2 . 7 1 2  to  c o r r e c t  a  p r o b l e m  d i s c o v e r e d  d u r i n g  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  
w h e n  t h i s  p a r t i c u l a r  s t a t u t e  w a s  c r e a t e d .  In  p a r t i c u l a r ,  e x i s t i n g  s e c t i o n s  ( b ) ,  ( d )  a n d  (e )  o f  
A S  1 3 .1 3 . 7 1 2  m a k e  n o  s e n s e  w i t h i n  t h e  c o n t e x t  o f  a  t ru s t .  S B  81 a p p e a r s  to  a m e n d  
A S  1 3 . 1 3 . 7 1 2  t o  p r o p e r l y  r e f l e c t  t h e  p u r p o s e  f o r  t h e  e n t i r e  s t a t u t e ,  n a m e l y  th e  
n o n a d e m p t i o n  o f  s p e c i f i c  t r a n s f e r s  i n  t ru s t s .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  th i s  m a t t e r ,  p l e a s e  d o  n o t  h e s i t a t e  to  
c o n t a c t  m e .

S i n c e r e l y ,

B R U C E  M .  B O T E L H O  
A T T O R N E Y  G E N E R A L

B y :
M a r y  E l l e n  B e a r d s l e y  
A s s i s t a n t  A t t o r n e y  G e n e r a l

M E B /

c c :  C h r y s t a l  S m i t h ,  A G O ,  J u n e a u
D e b o r a h  B e h r ,  A G O ,  J u n e a u  
S h a r i  K o c h m a n ,  O f f i c e  o f  t h e  G o v e r n o r



04/20/2001 03:53 FAX 907 563 5020 STEPHEN E GREER ©01

STEPHEN E. GREER
Attorney at Law

(907)561*5520 
F a x : (90 7 )563 -5 02 0

Physical ad d re ss :  •>.
•*041 B Street, 2nd Floor ” o 8^2 4  Z
Anchorage, a K. 99503 a 24-290^Anchorage, AK 99524-2903

To _  Q o k e J b e r v L ______________

Fax N u m b er:__ q c n  " t f e s - a c f j o

S 6  a i ________________________

Date'

T im e  ?  4 i T _________

Pages (excluding ihis cover page) t__________

Message . - X -  "“H e ,

c p j N j W ' A j e c C  I'A. y x £ - \ -  *<^ U,_5

i f \ X O ^ -  (rDeSxS-tVJ i  t. >Q^c~ CtlJ&C)Lj t**-< S '^ s o h —■S sv u

W o *  o ^ p a j ' e ^ H ^  f o t f V  . V W ^ v e .  V v o ( p j -



04/20/2001 03:53 FAI 807 563 5020 STEPHEN E GREEK

EXPLANATION FOR SB 81

House Bill No. 275, Section 1, as passed by the Twenty-First legislature in the Second Session 
amended AS 13.12.606(a). This section changed a very limited rule of construction contained in 
the 1993 Uniform Probate Code as enacted by the Legislature in 1996. Section 1 is a nde of 
construction applicable only to wills, A companion provision was found in Section 2 of this bill. 
Section 2 was meant to apply the same rule of construction as found in AS 13.12.606(a) to 
revocable trusts, which arc commonly used as will substitutes. Section 2 created a new AS 
13.12.712. The wording of that section, as now enacted into law, contains language which could 
only apply to individuals making wills and which could not apply to settlors of revocable trusts. 
This bill clarifies the wording of AS 13.12.712 to address revocable trusts.

This section provides for certain nonademption rules.

“Ademption” refers to a general rule of construction that applies when the person creating a trust 
(settlor) designates that a specific person is to receive a specific item of property, and the request 
is unable to be carried out, because, for example, the settlor has sold the property prior to death. 
The general rule is that the specific bequest is adeemed (extinguished) if the specific property 
does not exist at death of the senior.

However there are a few instances when the specific bequest is not adeemed. AS 13.12.712 (a) 
describes those circumstances. These are when (1) the property has been condemned and a 
condemnation award for the taking of the property remains unpaid at death; (2) there has been an 
insured casualty claim and the insurance proceeds remain unpaid at death; (3"> there is a specific 
bequest of a promissory note but the note is foreclosed upon prior to death. each of these 
circumstances the beneficiary of the specific bequest would receive what remained of the 
specifically bequeathed property and any of the additional unpaid proceeds described above. 
Subsection (b) is meant to address a situation where a settlor makes specific bequest but 
subsequently becomes incompetent and the trustee then proceeds to sell the specifically 
bequeathed property. In this instance the intended recipient of the specifically bequeathed 
property is entitled to other property of equal value.
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MEMORANDUM A p ri l  2, 2001

SUBJECT: C S S B  8 2 (S T A )  (2001 R e v is o r ’s Bill)

TO: R e p re se n ta t iv e  N o rm a n  R o k e b e rg ,  C h a i r  
H o u se  Ju d ic ia ry  C o m m it te e

FROM: P a m e la  L. F in ley  
R e v iso r  o f  S ta tu tes

T h e  f o l lo w in g  is a  se c t io n a l  a n a ly s is  o f  C S S B  8 2 (S T A ) ,  the  2001 re v iso r 's  bill. T h e  bill 
is p re p a re d  u n d e r  A S  0 1 .0 5 .0 3 6 ,  w h ic h  p ro v id e s ,  in part ,  tha t  the  re v iso r  o f  s ta tu te s

... sha ll  p rep a re  for su b m is s io n  to th e  leg is la tu re  leg is la t io n  fo r  the  
c o r re c t io n  o r  rem o v a l  o f  the  d e f ic ien c ie s ,  co n f l ic ts ,  o r  o b s o le te  p ro v is io n s ,  
o r  to o th e rw ise  im p ro v e  the  fo rm  o r  su b s ta n c e  o f  a n y  p o r t io n  o f  th e  s ta tu te  
law  o f  th is  state.

T o  a ss is t  the  r e a d e r  in u n d e rs ta n d in g  the  bill, 1 h a v e  s u m m a r iz e d  the  c o n te n ts  by  lis t ing  
s e c t io n s  th a t  h a v e  s im i la r  p u rp o s e s  o r  e ffec ts .

Sections that delete, repeal, or update obsolete provisions: S e c t io n  2 4  rep ea ls
p ro v is io n s  tha t  h av e  b e c o m e  o b so le te  th ro u g h  o th e r  leg is la t iv e  a c t io n  .

Sections that correct errors or oversights: S e c t io n s  1 - 4, 6 - 9, 11 - 15, and  17-23 
c o r re c t  e r ro rs  o r  o v e rs ig h ts .

Sections that improve the form or substance of the law: S e c t io n s  5, 10, a n d  16
p ro p o s e  a m e n d m e n t s  to  im p ro v e  the  fo rm  or  su b s ta n c e  o f  the  s ta tu to ry  l a w  o f  A laska .

SECTIONAL ANALYSIS
S e c t io n  1 c o r re c ts  a n  e r ro n e o u s  c ro s s - re fe re n c e  in A S  0 6 .0 5 .0 0 5 (a ) (3 ) .  T h e  s ta tu te  
c u r re n t ly  re fe re n c e d  (A S  0 6 .0 5 .3 4 5 )  c o n c e rn s  the a r t ic les  o f  in c o rp o ra t io n ,  w h e re a s  
A S  0 6 .0 5 .3 4 4  a d d re s se s  a p p ro v a ls  o f  s ta te  banks .

S e c t io n  2 c h a n g e s  the  d e f in i t io n  o f  "m in o r"  in A S  13 .0 6 .05 0 (2 9 )  ( th e  U n ifo rm  P ro b a te  
C o d e )  f ro m  tho se  p e r s o n s  19 y e a rs  o f  a ge  and  o ld e r  to th o se  p e r s o n s  18 y e a r s  o f  ag e  a n d  
o lder . T h e  u n ifo rm  ac t  ind ica tes  that s ta tes  a d o p t in g  it sh o u ld  in se r t  the  a g e  o f  m a jo r i ty  
in the  d e f in i t io n  o f  "m in o r" .  W h e n  A S  1 3 .0 6 .050  w a s  e n a c te d  in 1972 , the  a g e  o f



m a jo r i ty  w a s  19. H o w e v e r ,  th e  a g e  o f  m a jo r i ty  (e s ta b l ish e d  in  A S  2 5 .2 0 .0 1 0 )  w a s  
c h a n g e d  in  1977 f ro m  19 y ea rs  to  18 y ea rs  o f  age . A t  tha t  t im e ,  th e  d e f in i t io n  o f  "m in o r"  
in  A S  13 .0 6 .0 5 0  sh o u ld  a lso  h a v e  b e e n  a m e n d e d  b u t  w a s  not. T h is  b ill  s e c t io n  m a k e s  
tha t  ch a n g e .

S e c t io n  3 c o rre c ts  a n  e rro r  in  a  s p a n n e d  re fe re n c e  e x e m p t in g  a q u a t ic  f a rm s  and  h a tc h e r ie s  
f ro m  c e r ta in  o th e r  s ta tu te s  re la t in g  to  f isheries , C h a p te r  145, S L A  i 988  e n a c ted  
A S  1 6 .4 0 .1 0 0  - 1 6 .4 0 .1 9 9 , w h ic h  a u th o r iz e  a n d  re g u la te  a q u a t ic  f a rm s  a n d  h a tch e r ie s .  
T h a t  s a m e  ac t  e n a c te d  A S  1 6 .0 5 .930 (g ) ,  w h ic h  e x e m p te d  ac t iv i t ie s  a u th o r iz e d  by  a  
p e rm it  u n d e r  A S  16 .4 0 .1 0 0  o r  16 .4 0 .12 0  f ro m  A S  16 .0 5 .330  - 1 6 .05 .72 0 . (A S  1 6 .05 .33 0 -
1 6 .05 .430  c o n c e rn  sp o r t  f ish in g  a n d  h u n t in g  a n d  A S  1 6 .05 .440  - 16 .0 5 .7 2 0  c o n c e rn  
c o m m e rc ia l  f ish in g .)  H o w e v e r ,  in a n o th e r  1988 act, A S  1 6 .0 5 .72 0  w a s  re p e a le d  and  
re p la c e d  by  A S  1 6 .0 5 .72 2  and  16 .05 .72 3 , w h ic h  m e a n t  tha t  the  e n d  o f  the  sp a n n e d  
re fe re n c e  in  A S  1 6 .0 5 .9 3 0 (g )  b e c a m e  inco rrec t .  T h e  1993 rev iso r 's  bill (sec . 5, ch. 6, 
S L A  1993) c o r re c te d  th is  e rro r  b y  su b s t i tu t in g  "A S  1 6 .0 5 .72 3"  fo r  " A S  16 .05 .720" .  
U n fo r tu n a te ly ,  sec. 5, ch . 6, S L A  1993 a lso  c h a n g e d  the  b e g in n in g  o f  the  s p a n n e d  
re fe re n c e  f ro m  "A S 16 .05 .330 "  to  "A S  16 .05 .44 0 " .  In  a ll l ik e l ih o o d ,  th is  e r ro r  w a s  
c a u se d  b y  d u p l ic a t in g  the  a m e n d m e n t  in  sec. 3, ch. 6 , S L A  1993, w h ic h  a m e n d m e n t  
c o r re c t ly  b e g a n  w i th  "A S  16 .0 5 .44 0 "  a n d  a lso  c h a n g e d  "A S  1 6 .05 .72 0 "  to 
"A S  1 6 .0 5 .72 3 " .  A t  a n y  rate , the  sec t io na l  a n a ly s is  o f  the  1993 re v iso r 's  bill m a k e s  it 
c le a r  th a t  the  o n ly  c h a n g e  in te nd e d  w a s  th e  c h a n g e  f ro m  " A S  16 .0 5 .72 0"  to 
"A S  1 6 .0 5 .72 3" .  T o  re tu rn  the  tex t  to  the  lan g u ag e  a s  e n a c te d ,  th is  b ill  se c t io n  re in s ta te s  
"A S  1 6 .0 5 .3 3 0 "  a t  th e  b e g in n in g  o f  the  s p a n n e d  re fe re n c e  in A S  16 .0 5 .93 0 (g ) .  F o r  
r e a so n s  e x p la in e d  in the  a t tac h ed  m e m o  o f  G e o rg e  U te rm o h le ,  th is  a m e n d m e n t  sh o u ld  
n o t  h a v e  a n y  p rac tica l  e ffec t  on  fish  a n d  g a m e  l icens in g .

S e c t io n  4  c o rre c ts  an  e r ro r  in ch. 67 , S L A  1992 b y  su b s t i tu t in g  "fee  p a id  b y  th e  c lien t"  lo r  
"fee  p a id  th e  c lien t"  in A S  2 1 .2 7 .5 6 0 (a ) .  A  fee p a id  the  c l ien t  w o u ld  b e  a n  illegal reba te .  
T h is  c o r re c t io n  w a s  re q u e s te d  by  the  D e p a r tm e n t  o f  L aw .

S e c t io n  5 e x p a n d s  a  s p a n n e d  re fe re n c e  in A S  2 1 .4 2 .5 0 0  so  tha t  m o re  se c t io n s  c an  be 
e as i ly  a d d e d  to A S  2 1 .4 2  in the  fu ture . It a lso  h a s  the  e ffe c t  o f  su p p ly in g  a  d e f in i t io n  o f  
" h ea lth  c a re  insu rer"  a n d  "hea lth  ca re  in su ra n c e  p lan "  fo r  A S  2 1 .4 2 .4 0 0 ,  w h ic h  w a s  a d d e d  
las t  yea r .

S e c t io n  6 a m e n d s  A S  2 1 .5 4 .1 6 0 (4 ) (A )  to g iv e  the  c o r re c t  te rm  as  u s e d  in fed era l  law  a n d  
to c o r re c t  a  ty p o g ra p h ic a l  e r ro r  in the  r e fe re n c e  to the  federa l  c ita t ion .

S e c t io n  7 c o rre c ts  a  c ro s s - r e fe re n c e  to federa l  la w  in A S  2 1 .5 6 .0 5 0 (d ) (3 ) .  C u r re n t ly  the  
s ta tu te  re fe rs  to  a  fed e ra l  law  (42  U .S .C . 3 0 0 )  tha t  g o v e rn s  g ra n ts  fo r  fa m ily  p la n n in g  
se rv ic es .  T h e  federa l  l a w  tha t  d e f in e s  and  se ts  re q u i re m e n ts  fo r  h e a l th  m a in te n a n c e  
o r g a n iz a t io n s  is 4 2  U .S .C . 3 0 0 e  and  th e re fo re  A S  2 1 .5 6 .0 5 0 (d ) (3 )  is a m e n d e d  to 
re fe re n c e  4 2  U .S .C . 3 0 0 e .  T h is  a m e n d m e n t  c o r re c ts  an  e rro r  in  ch. 3 9 ,  S L A  1993.
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S e c t io n  8 a m e n d s  A S  2 3 .4 0 .2 1 5 (c )  to  c o n f o r m  to  the  c h a n g e  m a d e  to  A S  2 3 .4 0 .2 1 5 (b )  
by  ch. 15, S L A  2 0 0 0 .  B e fo re  th e  2 0 0 0  a m e n d m e n t ,  s u b s e c t io n  (b )  p ro v id e d  for  
s u b m is s io n  to, a n d  ap p ro v a l  o r  d is a p p ro v a l  by , th e  leg is la tu re  o f  th e  m o n e ta r y  te rm s  o f  a  
c o l le c t iv e  b a rg a in in g  a g r e e m e n t  su b je c t  to  the  P u b l ic  E m p lo y e e s '  R e t i r e m e n t  A ct. 
S u b s e c t io n  (c) e x e m p te d  a g re e m e n ts  b e tw e e n  sc h o o l  d is t r ic ts  o r  R E A A s  a n d  th e i r  
e m p lo y e e s  f ro m  the  re q u i re m e n t  o f  leg is la t iv e  a p p ro v a l .  C h a p te r  15, S L A  2 0 0 0  de le te d  
th e  " a p p ro v a l"  p ro v is io n  f ro m  s u b s e c t io n  (b )  a n d  a m e n d e d  th e  s u b m is s io n  p ro v is io n .  
H o w e v e r ,  c h a p te r  15, S L A  2 0 0 0  d id  n o t  a m e n d  su b s e c t io n  (c),  w h ic h  stil l  e x e m p ts  the  
a g re e m e n ts  o f  sc h o o l  d is t r ic ts  a n d  R E A A s  f ro m  "a p p ro v a l  b y  th e  leg is la tu re ."  S ince  
su b s e c t io n  (b )  n o  lo n g e r  re q u ire s  leg is la t iv e  a p p ro v a l ,  s u b s e c t io n  (c )  d o e sn 't  m a k e  m u c h  
sen se .  B a s e d  o n  the  a s s u m p t io n  th a t  su b se c t io n  (c) w a s  in te n d e d  to e x e m p t  sch oo l  
d is t r ic ts  a n d  R E A A s  f ro m  su b se c t io n  (b ) 's  s u b m is s io n  and  a p p ro v a l  p ro v is io n s ,  th is  bill 
s e c t io n  a m e n d s  su b se c t io n  (c) to re fe r  to s u b m is s io n  to th e  le g is la tu re  r a th e r  than  
a p p ro v a l  b y  the  leg is la tu re .

S e c t io n  9 c o r re c ts  a  c ro s s - re fe re n c e  in A S  2 4 .4 5 .0 4 1 (a ) (7 ) .  T h e re  is n o  d e f in i t io n  o f  
" sp o u sa l  e q u iv a le n t"  in  A S  3 9 .5 0 .0 3 0 (g ) ;  th e  d e f in i t io n  o f  " sp o u sa l  e q u iv a le n t"  tha t  
a p p l ie s  to  A S  3 9 .5 0 .0 3 0 (g )  is fo u n d  in  A S  3 9 .5 0 .2 0 0 (a ) ,  a n d  so  th e  c ro s s - re fe re n c e  is 
c h a n g e d  a c c o rd in g ly .  T h is  c o r re c ts  a n  e r ro r  in ch . 74 , S L A  1998.

S e c t io n  10 c h a n g e s  "sec t io n"  to " su b se c t io n "  in A S  3 8 .0 4 .9 0 0 (c )  in o r d e r  to  m a k e  the  
la n g u a g e  m o re  acc u ra te .  T h e  te rm  " in te re s ted  p e r s o n "  a p p e a r s  o n ly  in su b s e c t io n  (c).

S e c t io n  11 c h a n g e s  " sec t io n "  to  " su b se c t io n "  in the  last  s e n te n c e  o f  A S  3 8 .0 5 . 8 10(i). T h e  
last  s e n te n c e  a u th o r iz e s  sa le s  fo r  less  th a n  a p p ra is e d  m a r k e t  v a lu e .  B e c a u s e  the  title  o f  
the  l a w  th a t  e n a c te d  su b se c t io n  (i)— ch. 9 7 ,  S L A  1 992— re fe r re d  to  p o r t  a u th o r i t ie s  ra th e r  
th a n  la.td  d is p o sa ls  in g en e ra l ,  the  las t  se n te n c e  o f  su b se c t io n  (i) c o u ld  leg a l ly  a p p ly  o n ly  
to  th e  p o r t  a u th o r i ty  p ro v is io n s  o f  su b se c t io n  (i). T h is  a m e n d m e n t  m a k e s  tha t  c le a r  by  
c o r re c t in g  the  e r ro r  in ch. 97 ,  S L A  1992.

S e c t io n  12 a m e n d s  A S  3 8 .0 5 .8 2 1 (a )  to  g iv e  the  full p ro p e r  c i ta t io n  in a  r e fe re n c e  to a  
fed era l  law .

S e c t io n s  13 a n d  14 c o r re c t  a n  e r ro r  in  the  A la s k a  C o o rd in a te  S y s te m  o f  1927. A s  
o r ig in a l ly  e n a c te d ,  A S  3 8 .2 0 .0 6 0 (1 0 )  d id  no t  c o n ta in  th e  "as"  th a t  th e se  a m e n d m e n ts  
d e le te .  In  ch. 152, S L A  1984, w h e n  A S  3 8 .2 0 .0 6 0 (1 0 )  w a s  a m e n d e d  a n d  d u p l ica te  
la n g u a g e  w a s  a d d e d  a s  (b ) (1 0 ) ,  th e  "as" a p p e a re d ,  a l th o u g h  it w a s  n o t  s h o w n  as  b e in g  
in se r ted  a s  n e w  la n g u a g e .  T h e s e  tw o  bill  s e c t io n s  c o r re c t  tha t  ty p o g ra p h ic a l  e r ro r  by
d e le t in g  th e  "as"  tha t  w a s  e r ro n e o u s ly  a d d e d  in 1984.

S e c t io n  15 c o r re c ts  an  e r ro r  in A S  3 8 .3 5 .1 2 0 (a ) (1 )  a s  a m e n d e d  b y  ch. 56 ,  S L A  2 0 0 0 .
B e fo re  a m e n d m e n t  by  ch. 56 , A S  3 8 .3 5 .1 2 0 (a ) (1 )  c o n s is te d  o f  th re e  p ar ts .  F irs t  it
r e q u i re d  c e r ta in  le ssee s  to  a s s u m e  th e  d u t ie s  o f  a  c o m m o n  carr ie r ;  s e c o n d ly  it p ro v id e d  a  
l im ite d  e x e m p t io n  f ro m  the  c o m m o n  c a r r ie r  p ro v is io n ;  a n d  th i rd ly  it r e q u i r e d  the  lessee  
to re f ra in  f ro m  u n ju s t  o r  t r e a s o n a b l e  d is c r im in a t io n  a n d  to ta k e  th e  o il  o r  n a tu ra l  g as
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tha t  the  R e g u la to ry  C o m m is s io n  o f  A la s k a  sha ll  f ind  to  be  r e a s o n a b le  in  th e  lessee 's  
p e r f o r m a n c e  o f  i ts  d u t ie s  as  a c o m m o n  carr ie r .  C h a p te r  5 6  a d d e d  a n o th e r  l im ited  
e x e m p t io n  f ro m  the  c o m m o n  c a r r ie r  p ro v is io n ,  b u t  it w a s  in se r ted  a t  th e  e n d ,  so  th a t  the 
p ro h ib i t io n  a g a in s t  u n re a s o n a b le  d is c r im in a t io n  a s  a  c o m m o n  c a r r ie r  e n d e d  u p  in the 
p a ra g ra p h  p ro v id in g  the  e x c e p t io n  f ro m  the  c o m m o n  c a r r ie r  p ro v is io n .  T h is  b il l  sec t io n  
m o v e s  th e  la n g u a g e  so  tha t  th e  tw o  e x c e p t io n s  f ro m  th e  c o m m o n  c a r r ie r  p ro v is io n  a re  
n e x t  to e a c h  o ther .

S e c t io n  16 d e f in e s  " c o m m is s io n e r"  a s  th e  c o m m is s io n e r  o f  n a tu ra l  r e s o u rc e s  a n d  d e f in e s  
"d irec to r"  a s  th e  d ire c to r  o f  th e  d iv is io n  o f  lan d s  fo r  the  p u rp o s e s  o f  A S  3 8 .9 5 .0 7 5  and  
3 8 .9 5 .0 8 0 ,  w h ic h  re la te  to t ra p p in g  c a b in  p e rm its .  A l th o u g h  th e  d iv is io n  o f  lan d s  is 
c u r re n t ly  a d m in i s te r in g  th e se  s ta tu te s ,  th e  s ta tu te s  th e m s e lv e s  to  n o t  c o n ta in  a p p l ic a b le  
d e f in i t io n s  o f  th e  te rm s  " c o m m iss io n e r"  a n d  "d irec to r" .  T h is  bill s e c t io n  su p p l ie s  tho se  
d e f in i t io n s .

S e c t io n  17 a m e n d s  the  las t  s e n te n c e  o f  A S  4 0 .1 5 .0 5 0  so th a t  the  v e rb  (" a re " )  a g re e s  w ith  
the  su b je c t  ( " s t ree ts ,  a l ley s ,  o r  th o ro u g h fa re s" ) .  T h e  v e rb  w a s  c o r re c t  in  th e  1953 
e n a c tm e n t ,  b u t  in c o r re c t  in  the  1962 c od if ic a t io n .  T h e  o th e r  c h a n g e s  a re  p u re ly  ed itor ia l .

S e c t io n  18 c h a n g e s  a r e fe re n c e  to th e  "d iv is io n  o f  land  a n d  w a te r  m a n a g e m e n t"  to the  
" d iv is io n  o f  lan d s ,"  w h ic h  is th e  c o r re c t  n a m e  u n d e r  A S  3 8 .0 5 .0 0 5 .

S e c t io n  19 c o r re c ts  a  ty p o g ra p h ic a l  e r ro r  in ch. 34 , S L A  1990 in the  d e f in i t io n  o f  
" r ip a r ian  a re a "  in A S  4 1 .1 7  ( c o m m o n ly  k n o w n  as  the  F o re s t  P ra c t ic e s  A c t) .  W i th o u t  this 
a m e n d m e n t ,  a  l iteral re a d in g  o f  the  te rm  " r ipa r ian"  ( w h ic h  c o m m o n ly  m e a n s  " p e r ta in in g  
to th e  b a n k  o f  a  r iv e r" )  w o u ld  in c lu d e  the  r iv e r  i t s e l f  a s  w e l l  a s  s h o re s  o r  b a n k s  o f  r iv e rs  
tha t  w e re  n o t  n e c e s sa r i ly  fish w a te r  b o d ie s .  T h e  a m e n d m e n t  in th is  b ill  s e c t io n  m a k e s  the  
d e f in i t io n  c o n s is te n t  w i th  o th e r  re la ted  p ro v is io n s  o f  the  F o re s t  P ra c t ic e s  A c t ,  e sp ec ia l ly  
A S  4 1 .1 7 .1 1 8  a n d  4 1 .1 7 .1 1 9 .  A l th o u g h  the  e rro r  is fo u n d  in th e  o r ig in a l  G o v e rn o r 's  bill , 
the  re fe re n c e s  in  th e  G o v e rn o r 's  t ra n sm it ta l  le t te r  to p ro te c t io n  o f  " f ish  s t r e a m s "  a n d  
" s t re a m s id e  a re a s "  a lso  su g g e s t  tha t  "or" sh o u ld  h a v e  b e e n  " o f ' .  S e e  1 989  H o u s e  Jo u rn a l  
1476 (M a y  3, 1989).

S e c t io n  2 0  c o r re c ts  a  m in o r  g ra m m a tic a l  e r ro r  in A S  4 3 .4 0 .1 0 0 (4 ) ,  w h ic h  is the  d e f in i t io n  
o f  "u se r"  in  th e  m o to r  fuel tax  s ta tu te s .  T h e  w o rd  "e i th e r"  is r e m o v e d  b e c a u s e  it sh o u ld  
be  u se d  o n ly  w h e n  "on e  o f  tw o "  is in te n d e d ,  a n d  the re  a re  th re e  p o s s ib le  w a y s  o f  b e in g  a  
"user"  u n d e r  A S  4 3 .4 0 .1 0 0 (4 ) .

S e c t io n  21 c o r re c ts  an  in a c c u ra te  c ro s s - re fe re n c e  in  A S  4 4 .8 1 .2 4 5 (9 ) .  T h e  e qu i ta b le  
p e rm it  o w n e r 's  r ig h t  to  n o m in a te  a  p e rs o n  to a s s u m e  th e  loan  is e s ta b l i sh e d  by 
A S  4 4 .8 1 .2 5 0 (c ) ,  n o t  A S  4 4 .8 1 .2 4 5 .  T h is  c o r re c ts  a n  e r ro r  in ch. 34 , S L A  1996.

S e c t io n  2 2  c o r re c ts  an  e r ro r  in a  c ro s s - re fe re n c e  in A S  4 4 .8 5 .3 2 0 (a )  (A la s k a  M u n ic ip a l  
B o n d  B a n k  A u th o r i ty )  by  c h a n g in g  "ap p o in te d  u n d e r  th is  sec t io n "  lo  " a p p o in te d  u n d e r  
A S  4 4 .8 5 .3 1 0 " .  A S  4 4 .8 5 .3 1 0 ,  n o t  A S  4 4 .8 5 .3 2 0 ,  a u th o r iz e s  a p p o in tm e n t  o f  a  trustee.
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T h is  e r ro r  o c c u r re d  in  a f lo o r  a m e n d m e n t  to  H B  75 (w h ic h  b e c a m e  ch. 79 , S L A  1975) in 
w h ic h  a  s e c t io n  w a s  d e le te d  a n d  fo l lo w in g  se c t io n s  r e n u m b e re d ,  b u t  in te rn a l  re fe re n c e s  to 
se c t io n s  w e r e  n o t  c o n fo rm e d .  In ad d i t io n ,  p a ra g ra p h  (6 )  is a m e n d e d  so  th a t  it fits the 
s t ru c tu re  o f  th e  in t ro d u c to ry  lan g u ag e .

S e c t io n  23  c o rre c ts  a n  e r ro r  in  ch. 113, S L A  2 0 0 0 ,  la s t  y ea r 's  U n i fo r m  C o m m e rc ia l  C o d e  
rev is io n .  T h e  a m e n d m e n t  r e m o v e s  a  r e fe re n c e  to  "(c) o f  th is  sec t io n "  f ro m  
A S  4 5 .2 9 .7 0 2 (b ) .  T h e re  is n o  "(c) o f  th is  sec t io n " .  W h a t  w a s  s u b s e c t io n  (c) in  the  m o d e l  
a c t  b e c a m e  a  t e m p o ra ry  law  s e c t io n — se c t io n  34 , ch. 113, S L A  2 0 0 0 .  (It p ro v id e s  that 
the  A c t  d o e s  n o t  a ffe c t  a c t io n s ,  c a se s ,  o r  p ro c e e d in g s  c o m m e n c e d  b e fo re  the  e ffe c t iv e  
da te  o f  th e  A c t . )  S e c t io n  25 m a k e s  th is  c o r re c t io n  e f fe c t iv e  J u ly  1, 2001 b e c a u s e  tha t  is 
th e  e f fe c t iv e  d a te  o f  A S  4 5 .2 9 .7 0 2 .

S e c t io n  2 4  re p e a ls  A S  0 8 .2 0 .1 8 0 (b ) ,  w h ic h  p ro v id e s  fo r  f o u r -y e a r  re n e w a ls  o f  a  
c h i ro p ra c to r 's  l icense .  T h i s  c o r re c ts  an  o m is s io n  in ch. 94 ,  S L A  1987, w h ic h  a m e n d e d  
A S  0 8 .0 1 .1 0 0 (a )  to  re q u ire  b ie n n ia l  r e n e w a ls  fo r  l ic en se s  c o v e re d  b y  A S  08 .0 1 .  C h a p te r  
94 , S L A  1987 m a d e  c o n fo rm in g  a m e n d m e n ts  in m a n y  s ta tu te s ,  b u t  o m it te d  
A S  0 8 .2 0 .1 8 0 (b ) .  T h e  r e g u la t io n  c o v e r in g  th e se  l ic en se s  (1 2  A A C  0 2 .1 5 0 )  sp ec if ie s  
b ie n n ia l  re n e w a ls ,  so  th is  repea l  sh o u ld  n o t  a ffe c t  e x is t in g  p rac tice .  T h is  se c t io n  a lso  
rep e a ls  A S  1 4 .4 3 .3 1 0 (b )(2 ) ,  A S  1 8 .6 5 .250 , A S  3 9 .5 0 .2 0 0 (b ) (1 7 ) ,  a n d  A S  4 4 .1 9 .1 1 0  - 
4 4 .1 9 .1 2 2 ,  all o f  w h ic h  re la te  to th e  G o v e rn o r 's  C o m m is s io n  o n  th e  A d m in is t ra t io n  o f  
Ju s t ice .  T h i s  c o m m is s io n  w a s  e s ta b l ish e d  a s  a  c o n d u i t  o f  federa l  m o n e y  a n d  an  en t i ty  to 
a d m in i s te r  loca l  e ffo r ts  u n d e r  T i t le  I o f  the  O m n ib u s  C r im e  C o n tro l  a n d  Sa fe  S tree ts  A c t  
o f  1968 , a s  a m e n d e d .  H o w e v e r ,  the  u n d e r ly in g  federa l  p ro v is io n s  w e re  o m i t te d  in the  
1984 g e n e ra l  rev is io n  e n a c te d  in P .L . 9 8 -4 7 3 ,  98  S tat. 2 0 7 7 ,  a n d  th e re fo re  no  lo ng e r  
ex is t .  (S e e  e x p la n a to ry  n o te  fo l lo w in g  4 2  U .S .C .S .  3 7 1 1 .)  T h e  D e p a r tm e n t  o f  L a w  
re q u e s te d  th a t  A S  4 4 .1 9 .1 1 0  - 4 4 .1 9 .1 2 2  be  re p e a le d  s in ce  th e  c o m m is s io n  no  lo n g e r  
ex is ts .  A S  18 .65 .250  is re p e a le d  b e c a u s e  it a u th o r iz e s  rec e ip t  o f  m o n e y  f ro m  the 
c o m m is s io n  a n d  n e i th e r  th e  m o n e y  n o r  the  c o m m is s io n  ex is ts .  A S  1 4 .4 3 .31 0 (b )(2 )  is 
r e p e a le d  b e c a u s e  it e s ta b l i sh e s  an  a d v iso ry  c o m m it te e  fo r  a w a rd in g  the  C arro l l  L. 
"B u tc h "  S w a r tz  M e m o r ia l  S c h o la rsh ip ,  th e  a d v iso ry  c o m m i t te e  to  c o n s is t  o f  th ree  
m e m b e r s  o f  the  d e fu n c t  c o m m is s io n .  (A l th o u g h  the  D e p a r tm e n t  o f  L a w  in d ic a te d  tha t  the  
C arro l l  L. "B u tc h "  S w a r tz  M e m o r ia l  S c h o la rsh ip  has  n o t  b ee n  fu n d ed ,  o th e r  re fe re n c e s  to 
tha t  s c h o la r sh ip  a re  left  in  the  s ta tu te s  s ince  fu tu re  fu n d in g  is a lw a y s  p o s s ib le ;  o n ly  the  
ad v iso ry  c o m m it te e  is re p e a le d . )  A  c o p y  o f  the  s ta tu te s  to  b e  re p e a le d  is a t tach ed .

S e c t io n  25  m a k e s  s e c t io n  23 e f fe c t iv e  Ju ly  1, 2 0 0 1 ,  th e  e ffe c t iv e  da te  o f  A S  4 5 .2 9 .7 0 2 .

S e c t io n  2 6  g iv e s  the  res t  o f  the  act  an  im m e d ia te  e ffe c t iv e  d ate .
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TEXT OF REPEALED STATUTES

A S  0 8 .2 0 .180(b):
(b )  L ic e n se  ren e w a l  fee s  a re  d u e  e v e ry  fo u r  years .

A S  14 .43 .3 1 0 (b )(2 ) :
(2 )  th re e  m e m b e r s  o f  th e  G o v e rn o r 's  C o m m is s io n  o n  the  A d m in i s t r a t io n  o f  Ju s t ice  

se le c ted  a n n u a l ly  b y  th e  c o m m is s io n  f ro m  a m o n g  its m e m b e r s h ip ,  fo r  the  C a r ro l l  L. 
" B u tc h "  S w a r tz  m e m o r ia l  sc h o la r sh ip ;

A S  1 8 .65 .25 0 :
Sec. 1 8 .6 5 .25 0 . F in a n c ia l  a ss is tan ce .

(a) T h e  G o v e rn o r 's  C o m m is s io n  o n  th e  A d m in is t ra t io n  o f  J u s t ic e  h as  th e  a u th o r i ty  
to  a s s is t  p o l i t ic a l  su b d iv is io n s  a n d  p o l ic e  d e p a r tm e n ts  in  m e e t in g  the  c o s ts  in v o lv e d  by  
e x te n d in g  f in a n c ia l  a s s is ta n c e  fo r  t ra v e l ,  p e r  d ie m , tu i t io n ,  a n d  o th e r  cos ts .

(b )  O n ly  th o se  p o li t ica l  su b d iv is io n s  a n d  p o l ice  d e p a r tm e n ts  c o m p ly in g  w i th  
A S  1 8 .6 5 .1 3 0  - 18 .6 5 .2 9 0  a re  e l ig ib le  fo r  f inan c ia l  a s s i s ta n c e  a u th o r iz e d  u n d e r  
A S  4 4 .1 9 .1 1 6 .  T h is  su b se c t io n  a p p l ie s  o n ly  to  th o se  f u n d s  m a d e  a v a i la b le  fo r  p r o v id in g  
m in im u m  p o l ic e  s tan d a rd s .

A S  3 9 .5 0 .2 0 0 ( b y  17):
(1 7 )  G o v e rn o r 's  C o m m is s io n  on  the  A d m in is t ra t io n  o f  Ju s t ic e  (A S  4 4 .1 9 .1 1 0 ) ;

A S  4 4 .1 9 .1 1 0 :
Sec. 4 4 .1 9 .1 1 0 .  E s ta b l i s h m e n t  o f  the  c o m m is s io n .  T h e  G o v e rn o r 's  C o m m is s io n  o n  the  
A d m in i s t ra t io n  o f  Ju s t ic e  is e s ta b l i sh e d  in the  O ff ic e  o f  th e  G o v e rn o r .

A S  4 4 .1 9 .1 1 2 :
Sec. 4 4 .1 9 .1 1 2 .  M e m b e rs h ip  o f  th e  c o m m iss io n .  T h e  c o m m is s io n  is c o m p o s e d  o f  13 
m e m b e rs ,  to  in c lu d e  the  fo l lo w in g :  th e  a t to rn e y  g en e ra l ,  th e  c o m m is s io n e r  o f  p u b l ic  
sa fe ty ,  th e  c o m m is s io n e r  o f  h e a l th  a n d  soc ia l  s e rv ic es ,  th e  c h i e f  j u s t i c e  o f  th e  s u p re m e  
c our t ,  the  p u b l ic  d e fe n d e r ,  o n e  m e m b e r  f ro m  e a c h  h o u se  o f  th e  leg is la tu re ,  fo u r  o th e r  
re s id e n ts  o f  the  s ta te  c h o s e n  by  the  g o v e rn o r  so  as  to  g iv e  r e a s o n a b le  g e o g r a p h ic  a n d  
u rb a n - ru ra l  b a la n c e ,  in c lu d in g  re p re se n ta t io n  f ro m  the  m a j o r  e th n ic  g r o u p s  o f  the  s ta te , 
f ro m  u n its  o f  local  g o v e rn m e n t  a nd  f ro m  o th e r  g r o u p s  c o n c e rn e d  w i th  th e  a d m in i s t r a t io n  
o f  ju s t i c e  in  the  s ta te ,  a n d  tw o  o th e r  re s id e n ts  o f  the  s ta te  r e p re s e n t in g  c i t iz e n s  and  
p ro fe s s io n a l  a n d  c o m m u n i ty  o rg a n iz a t io n s  re la ted  to  d e l in q u e n c y  p r e v e n t io n .  M e m b e rs  
se rv e  a t  th e  p le a s u re  o f  the  g o v e rn o r .

A S  4 4 .1 9 .1 1 4 :
Sec. 4 4 .1 9 .1 1 4 .  C o m p e n s a t io n  a n d  p e r  d ie m .  M e m b e rs  o f  th e  c o m m is s io n  r e c e iv e  no  
sa la ry  fo r  th e i r  se rv ic e  o n  the  c o m m is s io n  bu t  a re  en t i t led  to  p e r  d ie m  a n d  trav e l  e x p e n s e s  
a u th o r iz e d  b y  la w  for  b o a rd s  a n d  c o m m is s io n s .
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A S  4 4 .1 9 .1 1 6 :
Sec. 4 4 .1 9 .1 1 6 .  G ra n ts  a n d  o th e r  a id . T h e  c o m m is s io n  m a y  a p p ly  for, r e c e iv e  a n d  u til ize  
g ran ts ,  g if ts ,  a n d  o th e r  fu n d s  a n d  a id s  fo r  the  e x e c u t io n  o f  its p r o g ra m s .  G ra n ts ,  g if ts ,  and  
o th e r  fu n d s  m a y  b e  rec e iv ed  f ro m  the  fed e ra l  g o v e rn m e n t  a n d  f ro m  o th e r  p u b l ic  a n d  
p r iv a te  so u rces .

A S  4 4 .1 9 .1 1 8 :
Sec. 4 4 .1 9 .1 1 8 .  C o m m is s io n  a s  s ta te  p la n n in g  a g e n c y .  T h e  c o m m is s io n  sha ll  a c t  as  the  
sta te  p la n n in g  a g e n c y  u n d e r  the  F ed era l  O m n ib u s  C r im e  C o n tro l  a n d  S a fe  S tree ts  A c t  o f  
1968, as  a m e n d e d ,  a n d  the  Ju v e n i le  Ju s t ic e  a n d  D e l in q u e n c y  P re v e n t io n  A c t  o f  1974, as  
am en d e d .

A S  4 4 .1 9 .1 2 0:
Sec. 4 4 .1 9 .1 2 0 .  D u t ie s  o f  s ta te  p la n n in g  ag e n cy .

(a) A s  th e  s ta te  p la n n in g  a g e n c y ,  th e  c o m m is s io n  h a s  the  r e s p o n s ib i l i ty  o f  
c o o rd in a t in g  a n d  p la n n in g  in A la s k a ,  th e  fed era l ,  s ta te ,  a nd  local e ffo r ts  u n d e r  T i t le  I o f  
the  O m n ib u s  C r im e  C o n tro l  a n d  S a fe  S tree ts  A c t  o f  1968, as  a m e n d e d .

(b) T h e  c o m m is s io n  is a u th o r iz e d  to in v e s t ig a te  s ta te  a n d  local n e e d s  a n d  se ek  
fu n d in g  fo r

(1)  d e v e lo p m e n t  o f  m o re  e f fe c t iv e  c r im e  p re v e n t io n  p ro g ra m s  a n d  te c h n iq u e s ;
(2) d e v e lo p m e n t  o f  p ro g r a m s  to a id  the  c o u r t s  in th e  f ie ld  o f  c r im in a l  

ad ju d ic a t io n ;
(3)  d e v e lo p m e n t  o f  p ro g ra m s  to reh a b i l i ta te  o f fe n d e rs  a n d  p re v e n t  r e c id iv ism .
(c) T h e  c o m m is s io n  sha ll  a ss is t  the  p la n n in g  a n d  c o o rd in a t io n  o f  c r im in a l  j u s t i c e  

p e rso nn e l  in  th e  D e p a r tm e n ts  o f  L aw , H e a l th  a n d  S o c ia l  S e rv ic es ,  a n d  P u b l ic  S a fe ty ,  the  
pu b lic  d e fe n d e r 's  o ff ice ,  a n d  o th e r  a p p ro p r ia te  a g e n c ie s  in a  m a n n e r  w h ic h  p ro je c ts  the  
n ec es sa ry  a n d  a d v isa b le  a l lo ca tio n , u t i l iz a t io n ,  q u a l i f ic a t io n s ,  a n d  c o o rd in a t io n  o f  
c r im ina l  j u s t i c e  p e rso n n e l  a t  the  s ta te  a n d  local level.

(d) In o rd e r  to fac il i ta te  in te ra g e n c y  c o m m u n ic a t io n  a n d  c o o p e ra t io n ,  the 
c o m m is s io n  sha ll  h o ld  in te ra g e n c y  c o n fe re n c e s  fo r  th e  d i s c u s s io n  a n d  p la n n in g  o f  la w  
e n fo rc e m e n t ,  c r im e  p re v e n t io n ,  c r im in a l  a d ju d ic a t io n ,  a n d  o f f e n d e r  reh a b i l i ta t io n  
p ro g ra m s  a n d  p e rso n n e l  fo r  the  D e p a r tm e n ts  o f  L a w , H e a l th  a n d  S o c ia l  S e rv ic es ,  a n d  
P u b lic  S a fe ty ,  th e  p u b l ic  d e fe n d e r 's  o f f ic e ,  and  th e  court .

A S  4 4 .1 9 .1 2 2 :
Sec. 4 4 .1 9 .1 2 2 .  S taff ing .

(a) T h e  a t to rn e y  g en e ra l  m a y ,  w i th  the  ap p ro v a l  o f  the  g o v e rn o r ,  se le c t  a  d i r e c to r  
fo r  the  e x e c u t io n  o f  th e  p ro g ra m  e n tru s te d  lo the  c o m m is s io n  by  A S  4 4 .1 9 .1 1 6  - 
4 4 .1 9 .1 2 0 .

(b)  T h e  d ire c to r  m a y  e m p lo y  p e rso n n e l  n e c e s sa ry  to c a r ry  o u t  fu n c t io n s  a s s ig n e d  
by  th is  c h a p te r .  N o tw i th s ta n d in g  a n y  o th e r  p ro v is io n s  o f  law , p e r s o n n e l  a p p o in te d  u n d e r  
th is  sec t io n ,  w i th  th e  e x c e p t io n  o f  the  d ire c to r ,  a re  m e m b e r s  o f  th e  c la s s i f ie d  se rv ic e  a s  
se t  o u t  in A S  3 9 .2 5 .10 0 .
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MEMORANDUM November 21, 2000

SUBJECT: A q u a t ic  F a rm in g  T r ie n n ia l  L ic en se

TO: P a m e la  F in le y  
R e v i s o r  o f  S ta tu te s

FROM: G e o rg e  U tc rm o h le  
L e g is la t iv e  C o u n se l

Y o u  h a v e  a s k e d  w h e th e r  a  p e rs o n  w h o  o p e ra te s  a n  a q u a t ic  f a rm  o r  h a tc h e ry  u n d e r  
A S  1 6 .4 0 .10 0  - 1 6 .4 0 .1 9 9  is  su b je c t  to  the  a q u a t ic  f a rm in g  t r ie n n ia l  l ic e n se  u n d e r

T h e  a n s w e r  to  y o u r  q u e s t io n  a p p e a r s  to  b e  no.

A  p e r s o n  m a y  n o t  o p e ra te  an  a q u a t ic  fa rm  o r  h a tc h e ry  for sh e ll f ish  o r  a q u a t ic  p la n ts  or 
o b ta in  s to c k  fo r  an  a q u a t ic  f a rm  o r  h a tc h e ry  w i th o u t  f irs t o b ta in in g  the  a p p ro p r ia te  p e rm it  
is su e d  u n d e r  A S  1 6 .4 0 .10 0  o r  16 .40 .12 0 , re sp ec t iv e ly ,  b y  th e  c o m m is s io n e r  o f  fish  a n d  
g a m e .

A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  e s ta b l i sh e s  a n  a q u a t ic  f a rm in g  t r ienn ia l  l icense .  * T h e  fee  fo r  the  
l ic e n se  is  $ 4 0 0 .  O n  its face, th e  t r ie n n ia l  a q u a t ic  fa rm in g  l icen se  s e e m s  a p p l ic a b le  to 
a n y o n e  e n g a g e d  in a q u a t ic  fa rm in g .  H o w e v e r ,  the re  is n o  s ta tu to ry  r e q u i r e m e n t  th a t  a 
p e rs o n  w h o  h as  an  a q u a t ic  f a rm  o r  h a tc h e ry  p e rm it  u n d e r  A S  1 6 .4 0 .10 0  - 1 6 .4 0 .1 9 9  m u s t  
o b ta in  th e  a q u a t ic  f a r m in g  t r ie n n ia l  l icense .

A S  1 6 .0 5 .3 4 0 (a )  e s ta b l i sh e s  n u m e r o u s  l icen ses ,  p e rm its ,  a n d  tag s ,  a n d  se ts  o u t  fees  fo r

th o s e  l ic e n se s ,  p e rm its ,  a n d  tags . E x c e p t  fo r  a f e w  n o ta b le  e x c e p t io n s - ,  A S  1 6 .0 5 .34 0 (a )  
d o e s  n o t  im p o s e  a  r e q u i r e m e n t  th a t  a  p e rs o n  m u s t  o b ta in  a ny  o f  th o s e  l icen ses ,  tags , o r  
p e rm its .  T h e re  is n o  p ro v is io n  in A S  1 6 .0 5 .3 4 0 (a )  tha t  re q u ire s  a  p e r s o n  to  o b ta in  the  
a q u a t ic  f a r m in g  t r ie n n ia l  l icense . U n le s s  the re  is a  s e p a ra te  r e q u i r e m e n t  fo r  a n  a q u a tic  
fa rm in g  t r ie n n ia l  l ic en se  o u ts id e  o f  A S  1 6 .0 5 .340 (a ) ,  a  p e r s o n  sh o u ld  n o t  be  req u ired  to 
o b ta in  the  l icense .

2 A S  1 6 .0 5 .3 4 0 (a )  d o e s  c o n ta in  r e q u i re m e n ts  tha t  a  p e rs o n  m u s t  o b ta in  b ig  g a m e  tags , 
w a te r fo w l  c o n s e rv a t io n  tags ,  a n d  a n a d r o m o u s  k in g  s a lm o n  tag s  b e fo re  ta k in g  c e r ta in  b ig  
g a m e ,  w a te r fo w l ,  a n d  a n a d ro m o u s  k in g  sa lm o n .

A S  1 6 .0 5 .3 4 0 (a ) (1 4 ) .

1 A S  1 6 .0 5 .3 4 0 (a ) (  14) s ta tes :
(1 4 )  A q u a t ic  f a rm in g  tr ienn ia l  l ic e n se  4 0 0
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U n d e r  A S  16.05.330(a)(3)-* a  p e rs o n  w h o  is e n g a g e d  in  the  f a r m in g  o f  f ish , fur, o r  g a m e  
m u s t  h a v e  th e  a p p ro p r ia te  l icen se  in the  p e rso n 's  ac tua l  p o s se s s io n ,  u n le s s  an  e x e m p t io n  
is p e rm it te d  u n d e r  A S  16.05. T h is  p r o v is io n  w o u ld  a p p a re n t ly  r e q u i r e  a  p e rs o n  w h o  
o p e ra te s  a n  a q u a t ic  fa rm  fo r  p u rp o se s  o f  fa rm in g  f ish  to  h a v e  th e  a p p ro p r ia te  l icen ses  o r  
tags. T h e  t e rm s  "aq u a tic  fa rm in g "  a n d  " f ish  f a rm in g "  a re  la rg e ly  s y n o n y m o u s  in 
re fe r r in g  to the  c u l t iv a t io n  o f  a q u a t ic  life  fo r  h u m a n  u ses ,  e x c e p t  tha t  " a q u a t ic  fa rm in g "  is 
p ro b a b ly  b ro a d e r  in tha t  it m a y  e n c o m p a s s  f a rm in g  o f  a q u a t ic  p la n ts  in a d d i t io n  to 
f a rm in g  o f  f ish . A b s e n t  a  m o re  sp e c if ic  p r o v is io n  in s ta tu te ,  the  re q u i re m e n t  tha t  a 
p e rs o n  m u s t  p o s se s s  a  f ish  fa rm in g  l ic e n se  in o r d e r  to  e n g a g e  in f ish  f a rm in g  is p ro b a b ly  
s a t is f ied  by  o b ta in in g  an  a q u a t ic  f a rm in g  t r ie nn ia l  l icense .

I f  it w e re  n o t  fo r  the  d e f in i t io n  o f  " f ish  o r  g a m e  fa rm in g "  u n d e r  A S  1 6 .0 5 .9 4 0 (1 5 )^ ,  a 
p e rso n  w h o  o p e ra te s  an  a q u a t ic  fa rm  o r  h a tc h e ry  fo r  sh e l l f ish  w o u ld  p ro b a b ly  h av e  to 
o b ta in  the  a q u a t ic  f a rm in g  t r ienn ia l  l icen se  in  o rd e r  to  sa t i s fy  the  r e q u i re m e n t  o f  
A S  1 6 .0 5 .33 0 (a )(3 ) .  H o w e v e r ,  fo r  p u rp o se s  o f  A S  1 6 .0 5 .33 0 (a ) ,  " f ish"  d o e s  n o t  inc lude  
sh e l l f ish  as  d e f in ed  u n d e r  A S  16 .4 0 .19 9 . T h u s  a  p e r s o n  w h o  o p e ra te s  a n  a q u a t ic  fa rm  o r  
h a tch e ry  fo r  sh e l l f ish  is n o t  su b je c t  to th e  l icen se  r e q u i r e m e n t  o f  A S  1 6 ,0 5 .33 0  a n d  is no t  
req u ired  to o b ta in  a  se p a ra te  l icen se ,  s u c h  a s  the  a q u a t ic  f a r m in g  t r ie n n ia l  l icense  u n d e r  
A S  1 6 .0 5 .3 4 0 (a ) (1 4 ) ,  in o rd e r  to  e n g a g e  in a q u a t ic  f a rm in g  o f  sh e ll f ish .

S im ila r ly ,  th e re  is a p p a re n t ly  no  r e q u i r e m e n t  tha t  a n  a q u a t ic  fa rm e r  e n g a g e d  in fa rm in g  
aq u a tic  p la n ts  is req u ired  to r e t a i n  the  a q u a t ic  f a rm in g  t r ienn ia l  l icense .  T h e  r e q u i re m e n t  
u n d e r  A S  1 6 .0 5 .3 3 0 (a ) (3 )  tha t  a  p e rs o n  e n g a g e d  in f ish  f a rm in g  m u s t  p o sse ss  the  
a p p ro p r ia te  l ic en se  d o e s  n o t  a p p ly  b e c a u s e  f ish  f a r m in g  d o e s  n o t  in c lu d e  fa rm in g  o f  
a q u a t ic  p lan ts .

A S  1 6 .0 5 .330 (a )  a p p a re n t ly  a p p l ie s  o n ly  to a  f ish  fa rm e r  e n g a g e d  in th e  f a rm in g  o f  
f in fish  (i.e. , f ish  o th e r  th a n  sh e l l f is h  a s  d e f in e d  u n d e r  A S  1 6 .4 0 .19 9 ) .  A  f in f ish  fa rm e r

3 A S  1 6 .0 5 .33 0 (a ) (3 )  s ta tes :
(a) E x c e p t  a s  o th e rw is e  p e rm it te d  in th is  c h a p te r ,  w i th o u t  h a v in g  the  

ap p ro p r ia te  l icense  o r  tag  in ac tua l  p o s se s s io n  a  p e rso n  m a y  n o t  e n g a g e  in 
• ■ •
(3 )  the  f a rm in g  o f  fish, fu r ,  o r  g a m e ;  o r
• • •

■' ^ S  16 .0 5 .9 4 0 (  15) s ta te s  (e m p h a s is  a d d e d ) :
(15) "fish  o r  g a m e  fa rm in g "  m e a n s  the  b u s in e s s  o f  p ro p a g a t in g ,  b ree d in g ,  

ra is ing , o r  p ro d u c in g  fish o r  g a m e  in c a p t iv i ty  fo r  th e  p u rp o se  o f  m a rk e t in g  the  
f ish  o r  g a m e  o r  th e i r  p ro d u c ts ,  a n d  "ca p tiv i ty "  m e a n s  h a v in g  th e  fish  o r  g a m e  
u n d e r  p o s i t iv e  con tro l ,  a s  in a  p en , p o n d ,  o r  a n  a re a  o f  lan d  o r  w a te r  tha t  is 
c o m p le te ly  e n c lo s e d  by  a  g e n e ra l ly  e s c a p e - p r o o f  ba rr ie r ;  in this paragraph, 
"fish" docs not include shellfish, as defined in AS 16.40.199;



c ou ld  o b ta in  th e  a q u a t ic  f a r m in g  t r ie n n ia l  l ic en se  u n d e r  A S  1 6 ,0 5 .3 4 0 (a ) (1 4 )  in  o rd e r  to 
sa t is fy  th e  l ic e n s in g  r e q u i r e m e n t  im p o s e d  by  A S  1 6 .0 5 .330 (a )(3 ) .

In 1988, w h e n  th e  leg is la tu re  a u th o r iz e d  a q u a t ic  f a rm in g  u n d e r  A S  16.40 , the  leg is la tu re  
to o k  s tep s  to a s su re  th a t  p e r s o n s  e n g a g e d  in a q u a t ic  f a rm in g  w e re  n o t  su b je c t  to  l ic e n s in g  
u n d e r  A S  1 6 .0 5 .33 0 (a )  o r  16 .0 5 .34 0 (a ) .  F irst , the  leg is la tu re  g ra n te d  an  e x e m p t io n  f ro m  
severa l  p ro v is io n s  o f  A S  16.05 to p e rs o n s  e n g a g e d  in a q u a t ic  f a rm in g  u n d e r  A S  16.40. 
A m o n g  the  s ta tu te s  m a d e  in a p p l ic a b le  to  a q u a tic  fa rm s  a u th o r iz e d  u n d e r  A S  16 .40  w e re  
A S  1 6 .0 5 .33 0  and  16 .05 .340 . See , sec . 8, ch. 145, S L A  1988 w h ic h  e n a c te d

A S  16 .05 .9 3 0 ( g ) . S e c o n d ,  th e  leg is la tu re  a m e n d e d  the  d e f in i t io n  o f  " f ish  o r  g a m e  
fa rm in g "  u n d e r  A S  1 6 .0 5 .9 4 0  to e x c lu d e  sh e ll f ish  a s  d e f in e d  u n d e r  A S  1 6 .4 0 .1 9 9 .  See , 
sec. 9, ch . 145, S L A  1988.

T h e  o n ly  re a so n  tha t  the re  is n o w  a n y  q u e s t io n  w h e th e r  an  a q u a t ic  f a rm e r  m u s t  o b ta in  an  
.iquatic f a rm in g  t r ienn ia l  l icense  is d u e  to  a c t io n s  t a k e n  by  the  leg is la tu re  in 1990  a n d  
1993. T h e  f ir s t  leg is la t iv e  a c t io n  a m e n d e d  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  to  c o n v e r t  the  fish 
f a rm in g  b ien n ia l  l icen se  in to  the  a q u a t ic  fa rm in g  t r ienn ia l  l icense .  S e e ,  sec . 10, ch . 211 , 
S L A  1990. W h e n  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  w a s  a m e n d e d  in 1990, a q u a t ic  f a rm s  u n d e r  
A S  16 .40  w e re  e x e m p t  f ro m  the  re n a m e d  l icense  b e c a u s e  o f  th e  e x e m p t io n  g ra n te d  to

a qu a tic  f a rm s  a n d  h a tc h e r ie s  by  A S  1 6 .0 5 .9 3 0 (g ) .^  S ee ,  fo o tn o te  5, for the  1990 tex t  o f  
A S  16 .05 .93 0 (g ) .  T h e  a q u a t ic  f a rm in g  tr ienn ia l  l icen se  u n d e r  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  and  
the  f ish  fa rm in g  l icen se  r e q u i re m e n t  u n d e r  A S  1 6 .0 5 .3 3 0 (a ) (3 )  w e r e  tw o  p ro v is io n s  
e x p re s s ly  m a d e  in a p p l ic a b le  to  p e r s o n s  w h o  h e ld  a qu a tic  fa rm  o r  h a tc h e ry  p e rm it s  u n d e r  
A S  16.40. A lso  in 1990, the  d e f in i t io n  o f  " f ish  o r  g a m e  fa rm in g "  (a p p l ic a b le  to 
A S  16 .05) e x c lu d e d  sh e l l f ish  f ro m  the  d e f in i t io n  o f  " f ish"  a n d  the  f ish  f a rm in g  l ic en se s  
r e q u i re m e n t  u n d e r  A S  1 6 .0 5 .3 3 0 (a )(3 )  w a s  in a p p l ic a b le  to fa rm in g  o f  a q u a t ic  p lan ts .

I f  the  leg is la tu re  h a d  in te n d e d  the  n e w  a q u a tic  fa rm in g  t r ienn ia l  l ic e n se  to  a p p ly  to 
p e rs o n s  w h o  h e ld  a q u a t ic  fa rm  a n d  h a tc h e ry  p e rm its  u n d e r  A S  16.40 in 1990, the  
leg is la tu re  w o u ld  h a v e  to (1 )  a m e n d  the  e x e m p t io n  g ra n te d  to a q u a t ic  f a rm s  u n d e r  
A S  1 6 .0 5 .93 0 (g ) ,  (2 )  a m e n d  th e  d e f in i t io n  o f  " fish  o r  g a m e  fa rm in g "  u n d e r  
A S  1 6 .0 5 .94 0 (1 5 )  to in c lu d e  sh e l l f ish  a s  d e f in ed  u n d e r  A S  1 6 .4 0 .19 9 , a n d  (3)  a m e n d  the

Representative Norman Rokeberg, Chair
April 2, 2001
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5 In 1990, A S  1 6 .0 5 .9 3 0 (g )  s ta ted :
(g )  A S  1 6 .0 5 .33 0  - 1 6 .0 5 .7 2 0  d o  n o t  a p p ly  to an  a c t iv i ty  a u th o r iz e d  by  a 

p e rm it  is su e d  u n d e r  A S  1 6 .4 0 .10 0  o r  16 .40 .120 , o r  to  a  p e rs o n  o r  v es se l  e m p lo y e d  
in an  a c t iv i ty  a u th o r iz e d  by  a p e rm it  is su ed  u n d e r  A S  1 6 .4 0 .1 0 0  o r  16 .40 .12 0 .

6 T h e  a m e n d m e n t  o f  th e  b ien n ia l  fish fa rm in g  l icen se  in to  the  t r ie n n ia l  a q u a t ic  fa rm in g  
license  in 1990 is a  v ir tua l  nu ll i ty . A t  tha t  t im e  the  t r ienn ia l  a q u a t ic  l ic e n se  w a s  no t  
a p p l ic ab le  to  a q u a t ic  f a rm in g  o f  sh e ll f ish  a n d  a q u a t ic  p la n ts  d u e  to A S  1 6 .0 5 .9 3 0 (g )  and  
o th e r  p ro v is io n s .  A lso ,  the  l ic en se  w a s  no t a p p l ic a b le  to  a q u a t ic  f a rm in g  o f  f in f ish  
b ec au se  e a r l ie r  d u r in g  tha t  se s s io n  o f  the  leg is la tu re ,  the  leg is la tu re  h a d  e n a c te d  a  
p e rm a n e n t  ban  o n  f in fish  fa rm in g . A S  16 .40 .210 ; C h. 91 , S L A  1990.



l ic e n s in g  r e q u i r e m e n t  u n d e r  A S  1 6 .0 5 .3 3 0 (a ) (3 )  to  in c lu d e  a q u a t ic  p la n ts .  T h e  leg is la tu re  
d id  n o n e  o f  th e se  th in g s ,  th u s  I m u s t  c o n c lu d e  th a t  in  1990 the  a q u a t ic  f a r m in g  tr ienn ia l  
license  w a s  n o t  in te n d e d  to a p p ly  to  a q u a t ic  f a rm s  a n d  h a tc h e r ie s  s u b je c t  to  A S  16.40.

T h e  s e c o n d  a c t io n  t a k e n  b y  the  leg is la tu re  c o m p l ic a te s  the  i s su e  o f  w h e th e r  o p e ra to rs  o f  
a q u a t ic  f a rm s  a n d  h a tc h e r ie s  m u s t  o b ta in  an  a q u a t ic  f a rm in g  t r ie n n ia l  l ic e n se  b u t  d o e s  not 
c h a n g e  m y  c o n c lu s io n .  In  1993, a s  p a r t  o f  the  R e v iso r 's  B ill  fo r  th a t  y e a r ,  the  leg is la tu re  
a d o p te d  an  a m e n d m e n t  to  A S  16 .0 5 .9 3 0 (g )  th a t  h a d  th e  e f fe c t  o f  e l im in a t in g  the

e x e m p t io n  f ro m  A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .43 0  o r ig in a l ly  g ra n te d  to  a q u a t ic  f a rm e rs  in  1 9 8 8 7  
Sec. 5, ch . 6 , S L A  1993. T h e  a m e n d m e n t  m a d e  a q u a t ic  fa rm e rs  s u b je c t  to a p p l ic a b le  
p ro v is io n s  o f  A S  1 6 .0 5 .3 3 0  - 16 .05 .430 . H o w e v e r ,  as  d is c u s s e d  a b o v e ,  th e re  a re  no  
p r o v is io n s  o f  A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .43 0  tha t  m a k e  the  f ish  f a rm in g  r e q u i r e m e n t  o f  A S  
1 6 .0 5 .3 3 0 (a ) (3 )  o r  th e  a q u a t ic  f a rm in g  t r ienn ia l  l ic e n se  u n d e r  A S  1 6 .0 5 .3 4 0 (a ) (1 4 )  
a p p l ic a b le  to  a q u a t ic  f a r m s  a n d  h a tc h e r ie s  u n d e r  A S  16 .40. M o r e  th a n  th e  e l im in a t io n  o f  
th e  e x e m p t io n  f ro m  A S  1 6 .0 5 .33 0  - 16 .0 5 .430  is n e c e s sa ry  to  su b je c t  a q u a t ic  f a rm s  and  
h a tc h e r ie s  to  th e  a q u a t ic  f a rm in g  t r ie n n ia l  l icense . A S  1 6 .0 5 .3 3 0 (a )  a n d  1 6 .0 5 .94 0 (1 5 )

w o u ld  a lso  h a v e  to  b e  a m e n d e d  in  the  m a n n e r  d e s c r ib e d  a b o v e 7  T h e  le g is la tu re  h as  no t  
m a d e  th e s e  a d d i t io n a l  c h a n g e s .

It is my conclusion that an aquatic farming activity authorized by a permit issued 
under A S  16.40 is not subject to the aquatic farming triennial license and that a

Representative Norman Rokeberg, Chair
April 2, 2001
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7 A S  1 6 .0 5 .9 3 0 (g )  c u r re n t ly  reads:
(g )  A S  1 6 .0 5 .4 4 0  - 16 .05 .723  d o  n o t  a p p ly  to a n  a c t iv i ty  a u th o r iz e d  b y  a  

p e r m i t  is su e d  u n d e r  A S  16 .4 0 .10 0  o r  16 .4 0 .120 , o r  to  a  p e r s o n  o r  v e s s e l  e m p lo y e d  
in  a n  a c t iv i ty  a u th o r iz e d  b y  a  p e rm it  is su e d  u n d e r  A S  1 6 .4 0 .1 0 0  o r  16 .4 0 .12 0 .

8 T h e re  is a  p o s s ib i l i ty  th a t  th e  e l im in a t io n  o f  the  e x e m p t io n  f ro m  A S  16 .0 5 .33 0  -
16 .0 5 .4 3 0  th a t  w a s  o r ig in a l ly  c o n ta in e d  in A S  1 6 .0 5 .9 3 0 (g )  m a y  h a v e  b e e n  a  m is tak e .  
Firs t  o f  a ll ,  th e  R e v is o r 's  B il l  is  in te n d e d  to c u re  te c h n ic a l  e r ro rs  a n d  o v e r s ig h ts  in the  
s ta tu te s  th a t  c a n n o t  be  f ix ed  e d i to r ia l ly  a n d  req u ire  leg is la t iv e  a c t io n  to  fix. T h e  R ev iso r 's  
B ill  is n o t  in te n d e d  to a d d re s s  p o l ic y  issu es  s u c h  a s  w h e th e r  a q u a t ic  f a rm s  sh o u ld  be  
e x e m p t  f ro m  the  l ic e n s in g  p r o v is io n s  o f  A S  16 .05 .330  - 1 6 .0 5 .430 . T h e  S ec t io na l  
A n a ly s is  o f  th e  bill  p re p a re d  by  th e  R e v iso r  o f  S ta tu te s  s ta te d  tha t  A S  1 6 .0 5 .9 3 0 (g )  w a s  
a m e n d e d  to  " co rre c t  in te rn a l  re fe re n c e s  tha t  s h o u ld  h a v e  b e e n  c h a n g e d  w h e n  
A S  1 6 .0 5 .7 2 0  w a s  r e p e a le d  a n d  A S  1 6 .05 .722  a n d  16 .05 .723  w e re  a d d e d  by  ch. 4 6 ,  S L A  
1988."  H o u s e  Jo u rn a l  S u p p le m e n t ,  N o . 4 , A la s k a  S ta te  L e g is la tu re ,  F e b ru a r y  17, 1993, 
p a g e  2. T h i s  e x p la n a t io n  fo r  the  c h a n g e  to A S  1 6 .0 5 .9 3 0 (g )  d o e s  n o t  m a k e  a n y  m e n t io n  
o f  m a k in g  a  s u b s ta n t iv e  c h a n g e  to  the  e x e m p t io n  g ra n te d  b y  th a t  s u b se c t io n .  In s tead  it 
re fe rs  o n ly  to  a  tec h n ica l  c h a n g e  m a d e  n e c e s sa ry  b y  a  w h o l ly  u n r e la te d  a m e n d m e n t  to 
p ro v is io n s  re la te d  to p e n a l t ie s  fo r  c o m m e rc ia l  f ish in g  v io la t io n s .  T h u s  th e  e l im in a t io n  o f  
th e  e x e m p t io n  f ro m  the  l ic e n s in g  p ro v is io n s  o f  A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .4 3 0  tha t  w as  
g ra n te d  to  a q u a t ic  f a rm s  a n d  h a tc h e r ie s  u n d e r  A S  1 6 .0 5 .9 3 0 (g )  m a y  h a v e  b e e n  an  
u n in te n d e d  ty p o g ra p h ic a l  o r  e d i to r ia l  e rro r .



person cannot be required to obtain an aquatic fanning triennial license for an 
activity covered by a permit issued under AS 16.40.100 - 16.40.199.
It m a y  b e  u se fu l  to  a m e n d  A S  1 6 .05 .930 (g )  to  p ro v id e  tha t  A S  1 6 .0 5 .3 3 0  - 16 .0 5 .43 0  do  
n o t  a p p ly  to  a c t iv i t ie s  a u th o r iz e d  u n d e r  A S  1 6 .40 .10 0  - 1 6 .4 0 .1 9 9  s o  th a t  in th e  fu tu re  the  
e x e m p t io n  is c le a r  w i th o u t  h a v in g  to  re so r t  to in te rp re ta t io n  o f  s e v e ra l  d i f fe re n t  s ta tu te s  to 
d e te rm in e  w h e th e r  a q u a t ic  fa rm s  a n d  h a tch e r ie s  u n d e r  A S  16.40  a re  r e q u i r e d  to  o b ta in  the 
a q u a t ic  f a r m in g  t r ie n n ia l  l icense .

I f  I m a y  b e  o f  fu r th e r  a s s i s ta n c e ,  p le a s e  adv ise .

Representative Norman Rokeberg, Chair
April 2,2001
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Sponsor Statement 
Senate Bill 99

"A n A c t re la tin g  to th e  D N A  id en tif ica tio n  re g is tra tio n  system ."

In 1995, Alaska passed House Bill 27, establishing a DNA database as a tool to help the 
law enforcement community identify perpetrators of violent crimes, especially sexual 
offenders. Senate Bill 99 will expand the database to include samples from convicted 
burglars.

DNA evidence has proven to be very effective for identifying, capturing and convicting 
repeat criminals. All 50 states have laws requiring DNA testing of convicted sex 
offenders, and sharing information with other states has helped Alaska make 
convictions on cases that have not been solved for years.

Alaska's current statute requires testing of anyone convicted of a felony against a 
person. During debate on the original legislation, there was discussion of including 
burglary. At the time, there were no definitive studies showing a connection between 
burglary and consequent violent offenses, so House Bill 27 did not require testing for 
burglars.

As the databases expanded, statistics have shown there is a relationship between 
burglary and violent crimes. A recent Florida study shows that 52% of murderers and 
sex offenders had a previous burglary conviction. In Virginia, the first state to establish 
a DNA database, their experience has shown that more than half of the DNA matches 
from crime scenes of rapes and murders are from samples of convicted burglars. At this 
time, 25 states include convicted burglars in their DNA registries.

By testing convicted burglars, we will allow law enforcement officials to stop a violent 
criminal the first time, before other innocent people are victimized. I appreciate your 
support of this legislation.

3/8/01
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Bill Analysis SB 99 (#3)
Page 2

This bill adds burglary or a felony attempt to commit burglary to the list o f crimes for which, after conviction, 
a defendant can be required to give a DNA sample. This bill will most likely have fiscal impact on the Public 
Defender Agency. Failing to comply with a valid request to provide a DNA sample is already a Class A 
misdemeanor. Sec A.S. 11.56.760. The Agency is likely to be appointed to represent people accused o f this 
crime.

Currently the Public Defender Agency has few of these cases. I f  the sampling program becomes more 
widespread with the inclusion of additional crimes and more samples being requested, more refusals will 
undoubtedly be prosecuted. In that case there could be a significant fiscal impact on the Public Defender 
Agency. Over 680 people were arrested for burglary in Alaska in 1999 (Crime Reported in Alaska, 1999, 
Department o f Public Safety).
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A L A SK A  N E T W O R K  O N  
D O M E S T IC  V IO LE N C E  A N D  S E X U A L  A S S  A  U L T
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130 Seward, Rm 209 (907) 586-3650 ph
Juneau, Alaska 99801 (907) 463-4493 fx

To: Senator Halford
From: Lauree Hugonin )L<iC
Date: 3/20/01
Re: Support for SB99

The Alaska Network on Domestic Violence and Sexual Assault (Network) is the 
statewide coa'don of community domestic violence and sexual assault intervention 
programs for Alaska. Twenty lull member and five supporting member programs 
provide shelter, advocacy, crisis intervention, and, information and referral services 
to victims seeking assistance in ending the violence being perpetrated against them. 
The Network works to promote institutional and systemic change necessary to end 
violence against women.

The Network supports the passage of SB99. SB99 will allow the department of 
public safety to collect for inclusion into the DNA registration system a blood 
sample, oral sample, or both from a person convicted of burglary or a felony attempt 
to commit burglary. Studies conducted in the lower 48 have shown that a high 
percentage of people who commit burglaries also commit sexual assault.

On a per capita basis, Alaska continually ranks in tire top tlnee of the nation with the 
highest rate of sexual assault. Entering DNA into the database from people who are 
convicted of burglaries when the correlation to sexual assault is strong makes sense. 
Tire database affords law' enforcement the opportunity to quickly identify a suspect 
as w'ell as to quickly drop someone from the list of suspects if the dna does not 
match samples in the database. This tool will hopefully assist in the successful 
resolution of many of the sexual assault cases in the state.
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DEPARTMENT OF PUBL IC SAFETY

OFFICE O F  TH E  C O M M ISSIO N E R

M a rc h  19, 2001

TONY KNOWLES, GOVERNOR

P.O.BOX 111200 
JUNEAU. ALASKA 99811-1200 
PHONE: (907)-165-1322 
FAX: (907) 465-1362

T h e  H o n o r a b le  R ic k  H a lfo rd  
P re s id en t ,  A la s k a  S ta te  S en a te  
S ta te  C a p i to l ,  R o o m  111 
J u n e a u ,  A K  9 9 8 0 1 - 1 1S2

D e a r  P re s id e n t  H a lfo rd :

T h is  le t te r  is in r e sp o n se  to q u es t io n s  I re c e iv e d  f ro m  y o u r  o f f ic e  c o n c e rn in g  the  s ta te ’s 
D N A  re g is t ra t io n  sy s te m  and  the n a t io n a l  C o m b in e d  D N A  Index  S y s te m  (C O D IS ) .

Q u e s t io n  #1 :  H o w  a re  s a m p le s  c o l le c te d
C u rre n t  law  (A S  4 4 .4 1 .0 3 5 )  d irec ts  the  D e p a r tm e n t  o f  P u b l ic  S a fe ty  to e s ta b l ish  a D N A  
id e n t i f ic a t io n  reg is t ra t io n  sy s tem  c o n s is t in g  o f  b lo o d  o r  oral s a m p le s  d r a w n  from 
in d iv id u a ls  c o n v ic te d  o f  cer ta in  sp e c i f ie d  c r im es .  F o r  the  p as t  se v e ra l  y ea rs  the 
D e p a r tm e n t  o f  P u b l ic  S a fe ty  has b e e n  e x c lu s iv e ly  c o l le c t in g  oral s a m p le s .  T h e s e  
s a m p le s  a re  b e in g  c o l lec te d  by  c o r re c t io n a l ,  p ro b a t io n ,  p a ro le  o r  p e a c e  o f f ic e rs  and  
s u b m it te d  to the  S ta te  C r im e  L a b o ra to ry .  T h e  L a b o ra to ry  a s s ig n s  a u n iq u e  ide n ti fy in g  
n u m b e r  to th e  s a m p le  and reco rds  s a m p le  in fo rm a t io n .  T h e  id e n t i ty  o f  the  p e rso n  from  
w h o m  the  s a m p le  w a s  co l lec ted  is a lso  ver if ied  b y  c o m p a r in g  the  th u m b p r in t  in c lu d ed  in 
the  c o l le c t io n  k it  to f ingerp rin t  re c o rd s  m a in ta in e d  b y  the  State.

D N A  p ro f i l e s  a re  g en e ra ted  and e n te re d  into th e  C o m b in e d  D N A  In dex  S y s te m  (C O D I S )  
and  th e  N a t io n a l  D N A  Index  (N D IS )  fo r  law  e n fo rc e m e n t  p u rp o s e s  e s ta b l ish e d  b y  the 
FB I u n d e r  the  a u th o r i ty  o f  the fed era l  D N A  Id e n t i f ic a t io n  A c t  o f  1994. T h i s  N a tio n a l  
D N A  In d e x  S y s te m  b e c a m e  o p e ra t io n a l  in 1998.

Q u e s t io n  # 2 :  D e sc r ib e  h o w  sa m p le s  a re  “ tv p e d ” and  p la ce d  into th e  c o m p u te r :  n o te  the  
13 p o in t  m a tc h
I n f o r n a t i o n  e n te re d  into C O D IS  is l im ited  to th e  u n iq u e  sa m p le  n u m b e r  a s s ig n ed  b y  the 
L a b o ra to ry  a n d  the  D N A  profile  c o n s is t in g  o f  a  se r ie s  o f  n u m b e rs  fo r  the  13 D N A  
m a rk e r s  r e q u i r e d  for en try  into C O D IS .  T h e  n a m e  o f  the  in d iv id u a l  from w h o m  the 
s a m p le  w a s  c o l le c te d  is not en te red  in to  C O D IS .

M a rk e r s  a re  b a s ic a l ly  d iffe ren t  lo c a t io n s  ( loci)  on  the  D N A  m o le c u le ,  w h ic h  h av e  a h ig h  
d e g re e  o f  v a r ia b i l i ty  a m o n g  h u m a n s .  T h e re  a re  m a n y  m a rk e rs  th a t  c ou ld  b e  u sed  to 
id e n t i fy  a p e rs o n .  L a w  e n fo rc e m e n t  h as  s ta n d a rd iz e d  on  the  “ 13 m a rk e r s .”  T h is  w a y  
la b o ra to r ie s  can  c o m p a re  in fo rm atio n .
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T h e se  p a r t ic u la r  m a rk e rs  do  not rev e a l  in fo rm a t io n  r e la t in g  to m e d ic a l  p r e d i s p o s i t io n s  or 
race.

Q u e s t ion  #3: W h o  h as  access  to s a m p le s :  h o w  a re  t h e y  h a n d le d  
A c c e ss  to the  C O D IS  d a tab a se  is s t r ic t ly  l im ited  to th e  C O D I S  S ta te  A d m in i s t r a to r  and  
a u th o r iz ed  D N A  ana ly s ts .  B e c a u s e  o u r  L a b o ra to r y  p a r t ic ip a te s  in the  N a t io n a l  D N A  
Index  S y s te m , A la s k a 's  C O D IS  u se rs  m u s t  b e  a p p r o v e d  b y  th e  N D I S  C u s to d ia n  at the  
F B I A ll  C O D IS  users  m u s t  su b m it  a P r iv a c y  A c t  E x p la n a t io n  F o rm ,  F in g e rp r in t  C a rd s ,  
B a c k g ro u n d  D a ta  In fo rm a t io n  F o rm , Q u e s t io n n a i r e  f o r  N a t io n a l  S e c u r i ty  P e r s o n n e l  and  
a C O D IS  U s e r  In fo rm a t io n  fo nn . P a s s in g  an  F B I  s e c u r i ty  c h e c k  is a lso  re q u ire d .

T h e  L a b o ra to ry  h as  b ee n  a w ard ed  a fed e ra l  g ran t  to e l im in a te  the  b a c k lo g  o f  c o n v ic te d  
o f fe n d e r  s a m p le s  w h ic h  h a v e  not b e e n  e n te re d  in to  C O D I S .  T h e  sa m p le s  b e in g  se n t  to 
the  cer t i f ied  c o n trac t  lab o ra to ry  c o n s is t  o f  a sm all  c u t t in g  o f  b io lo g ic a l  m a te r ia l  in tu b e s  
n u m b e re d  w i th  a c o d e .  T h e  c o n trac t  l a b o ra to ry  h a s  n o  in fo rm a t io n  a b o u t  the  o r ig in  o f  
a n y  s a m p le .  T h e  D N A  p ro f i les  g e n e r a te d  a re  r e l u m e d  to the  C r im e  L a b o ra to ry  a n d  a n y  
sa m p le  re m a in in g  at the  c on trac t  l a b o r a to r y  is d e s t ro y e d .

T h e  N a tio n a l  D N A  Id en t if ica t io n  A c t  a lso  s p e c i f ie s  th e  ty p e  o f  in fo rm a t io n  tha t  m a y  be  
m a in ta in e d  in the  N a t io n a l  D N A  d a ta b a s e  as w e l l  as  d is c lo s u re  r e q u i re m e n ts .  W e  w o u ld  
b e  r e m is s  i f  w e  d id  no t  a d d re ss  c o n c e r n s  ra ise d  b y  p r iv a c y  a d v o c a te s  tha t  the  D N A  d a ta  
a n d /o r  D N A  s a m p le s  m a y  b e  used  in a p p ro p r ia te ly  o r  fo r  u n a u th o r iz e d  p u rp o se s .  T h e  
D N A  A c t  e x p l ic i t ly  d e f in e s  as fo l lo w s  w h o  can  a c c e s s  th e  D N A  d a ta  and  D N A  sa m p le s  
in the N a t io n a l  D N A  d a ta b a se  and  fo r  w h a t  p u rp o se s :

(a) to c r im in a l  ju s t ic e  a g e n c ie s  fo r  law  e n f o r c e m e n t  ide n t i f ic a t io n  
p u rp o se s ;

(b )  i n j u d ic i a l  p ro c e e d in g s ,  i f  o th e rw is e  a d m is s ib le  p u r s u a n t  to 
a p p l ic a b le  s ta tu te s  and  ru le s ;

(c )  fo r  c r im in a l  d e fe n se  p u r p o s e s ,  to  a d e f e n d a n t  w h o  sh a ll  h a v e  
a c c e s s  to s a m p le s  and a n a ly s e s  p e r fo rm e d  in c o n n e c t io n  w ith  
h i s /h e r  case ;  and

(d)  i f  p e r s o n a l ly  id e n t i f ia b le  in fo rm a t io n  is r e m o v e d ,  fo r  a 
p o p u la t io n  s ta t is tics  d a ta b a s e ,  fo r  id e n t i f ic a t io n
re s e a rc h  and  p ro to co l  d e v e lo p m e n t  p u rp o s e s ,  o r  fo r  q u a l i ty  co n tro l  
p u rp o s e s .  4 2  U .S .C .A .§ 1 4 1 3 2 (b ) (3 ) .



Q u e s t io n  #4: H o w  a re  sa m p les  s to red
D N A  s a m p le s  from  c o n v ic ted  o f fe n d e rs  a re  s to red  in a  s e c u re  la b o ra to ry  f reeze r ,  sea led  
in e n v e lo p e s  w i th  t a m p e r -p r o o f  tap e , u n d e r  the  co n tro l  o f  fhe  S ta te  C r im e  L a b o ra to ry 's  
e v id e n c e  sec t io n .

P lease  d o  n o t  h es i ta te  to call i f  you , o r  y o u r  staff, h a v e  a n y  a d d i t io n a l  q u es t io n s .

President Halford
March 19, 2001
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S in ce re ly ,

G le n n  G. G o d f r e y  
C o m m is s io n e r



S T A T E  D N A  D A T A B A S E  L A W S  
Q U A L I F Y I N G  O F F E N S E S

Stoic Sex  O ffenses
O ffenses
A gainst
Children

M urder A ssault & 
Battery

Robbery Kidnapping Burglary Attem pts Juveniles A ll Felonies

A LA KAMA / y y y y y y y y

A laska y y y y y y y y

A rizona y y y y y y y y

A rkansas y y y y y y y y

California y y y y y y y
Colorado y y y y y y y y

C O N N E C T IC U T y y y

Delaw are y y y
Florida y y y y y y y

G eorgia y y y y y y y y y

Hawaii y y y
Idaho y y y y y y y

Illinois y y y y y y y y

Indiana y y y y y y y

Iowa y y y y y

Kansas y y y y y

Kentucky y
Louisiana y y y y y y y

M aine y y y y y y y y y

M aryland y y y y

M assachusetts y y y y y y y



State S ex  O ffenses
O ffenses
Against
Children

M urder A ssault & 
Battery Robbery Kidnapping Burglary Attem pts Juveniles A ll Felonies

M ichigan y y y
M innesota y y y y y y y y
M ississippi y y
M issouri y y y y y
M ontana y y y y y y y y
N ebraska y y y

Nevada y y y y y y
N ew  Ham pshire y y

N ew  J ersey y y y y y y y

New Mexico y y y y y y y y y

New York y y y y y y

North  Carolina y y y y y

North  Dakota y y y
Ohio y y y y y y

O klahoma y y y y

O regon y y y y y y

Pennsylvania y y y y y

Rhode Island y y y
S outh  Carolina y y y y y y y y

S outh Dakota y y y y y y y y

T ennessee y y y y y y y y y y

T exas y y y y y y

Utah y y y y y



Slate S ex  O ffenses
O ffenses
A gainst
Children

M urder A ssault & 
Battery Robbery Kidnapping Burglary Attem pts Juveniles A ll Felonies

Verm ont S y y y y y y y

V irginia y y y y y y y y y y

Washington y y y y y y y y

W est Virginia y y y y y y y

W isconsin y y y y y y y y

W yoming y y y y y y y y y

Totals 5 0 41 4 4 3 5 27 3 2 25 2 6 24 7
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Va. Man Receives Life Sentence for ’92 Slaying
V a. D N A  D a ta b a se  L e d  P o l ic e  to  Suspect E ig h t  Y e a r s  A f te r  S h o p k e e p e r ’s D e a th

By Tom Jackman 
Washington Posi Staff Writer 
Tuesday, April 3, 2001; Page B02

A  L e e s b u rg  m a n  w h o  r e p e a te d ly  s tabbed  a p o p u la r  O ld  T o w n  A le x a n d r ia  s h o p k e e p e r  to  d ea th  in 1992, but 
w a sn 't  a rres ted  until e ig h t  y e a rs  later, w as s e n te n c e d  in F a ir fa x  C o u n ty  C irc u i t  C o u r t  y e s te rd a y  to life in 
p r iso n .

M a c k  R ea v es  III , 31 , a p o lo g iz e d  to the fam ily  o f  M a r i ly n  M . B a n d e ra ,  w h o  w a s  k il led  in h e r  B e l le  H a v e n  
h o m e  M a rc h  18, 1992. R e a v e s  w ep t  as he sp o k e ,  m u c h  as h e  d id  last s u m m e r  in his  t a p e d  c o n fe s s io n  to 
F a ir fa x  d e tec t ives .  R e a v e s 's  a t to rn ey s  p la y ed  the  tap e  fo r  C irc u i t  C o u r t  Ju d g e  J a n e  M a ru m  R o u sh  y es te rd ay  
to  s h o w  that th e i r  c l ien t  w a s  rem o rsefu l .

P ro se c u to rs  c h a rg e d  R e a v e s  w ith  capital m u r d e r  a n d  p la n n e d  to s e e k  the d e a th  p en a l ty .  B ut B a n d e ra 's  
fa m ily  to ld  C o m m o n w e a l th 's  A t to rn e y  R o b e r t  F. H o ra n  Jr. tha t  th e y  d id  n o t  su p p o r t  cap ita l  p u n is h m e n t ;  so  
w h e n  R ea v es  o f fe re d  in F e b ru a r y  to p lead  g u i l ty  to  cap ita l  m u r d e r  in e x c h a n g e  fo r  an a g re e m e n t  by  H o ran  
no t  to seek  d ea th ,  H o ra n  c o n se n te d .

All tha t w a s  left y e s te rd a y ,  then , w as  fo r  d e fe n se  a t to rn e y s  to  try  to  p e r s u a d e  R o u sh  to  su s p e n d  s o m e  tim e  
f ro m  the  life s e n te n c e  req u ired  b y  law. Severa l  o f  R e a v e s 's  re la t iv e s  a n d  f r ien ds  te s t if ied  on  h is beha lf ,  
s a y in g  that h is  p a re n ts  w e re  a lcoh o l ic s  w h o  fo u g h t  v io le n t ly  a n d  a b a n d o n e d  R e a v e s  a n d  his b ro the r ,
V a n c e ,  w h en  bo th  w e re  y o u n g e r  than 10.

T h e  b ro th e rs  s lep t  in the  b ed  o f  a pickuD t ru c k  fo r  m o re  th a n  tw o  y ea rs  b e c a u s e  g o in g  in s id e  th e i r  e m p ty  
S o u th e a s t  W a sh in g to n  a p a r tm e n t  w as  sp o o k y ,  V a n c e  R e a v e s  sa id  y e s te rd a y .

B a n d e ra ,  a m o th e r  o f  th re e ,  o w n e d  C anv as  C u tte rs ,  tw o  c a n v a s  g o o d s  s to re s  in O ld  T o w n  A lex a n d ria .  
F r ie n d s  d e sc r ib e d  h e r  as  v iv a c io u s  and o u tg o in g ,  d e v o te d  to  h e r  c h i ld re n ,  a n d  a f re q u e n t  v o lu n te e r  fo r  the 
S a lv a t io n  A rm y  and  the  e ld e r ly .  H o ran  ca l led  h e r  "a  w a rm  h u m a n  b e in g  w h o  w a s  the  l igh t  o f  m a n y  lives."

O n  the  d ay  o f  the  m u rd e r ,  B a n d e ra  a p p a ren t ly  w en t  h o m e  fo r  lunch . H e r  h u sb a n d ,  Jo h n ,  fo u n d  h e r  b o d y  in 
the  fo y e r  a b o u t  1:30 p .m .,  w h e n  he s to p p ed  at h o m e  on  his  w a y  to  the  d en t is t .  C o u r t  rec o rd s  in d ica te  that 
B a n d e ra ,  4 5 ,  w a s  s ta b b e d  m o re  than 150 tim es .

F o r  yea rs ,  d e tec t iv e s  h ad  n o  leads . But they d id  h a v e  t races  o f  s o m e o n e 's  b lo o d ,  a p p a ren t ly  f ro m  a fie rce  
s t ru g g le  b e tw e e n  B a n d e ra  and  h e r  killer.

In 1996, R ea v es  p le a d e d  gu il ty  to  ro b b in g  a g as  s ta t io n .  H is  b lo o d  w a s  tak en  fo r  e n t ry  in to  the  s ta te  D N A  
d a ta b a n k  but,  b e c a u s e  o f  a  b ac k lo g ,  p ro b a b ly  w a sn 't  e n te re d  im m e d ia te ly .

F a i r f a x  h o m ic id e  d e te c t iv e s  p e r iod ica l ly  r e s u b m i t te d  th e i r  u n k n o w n  b lo o d  sa m p le ,  a nd  last s u m m e r  got a 
m a tc h  w ith  R ea v es 's  D N A .

B y  then , R e a v e s  w a s  o u t  o f  p r iso n . D e te c t iv e s  p ic k e d  h im  up , a n d  he  c o n fe s se d .  H e  sa id  he h a d  been  
w a lk in g  th ro u g h  B e l le  H a v e n  that day  in 1992 , k n o c k in g  o n  d o o rs  lo o k in g  fo r  w o rk . W h e n  h e  re a c h e d  
B a n d e ra 's  h o u se ,  he sa id ,  h e  fo rced  his w a y  in, in te n d in g  to  ro b  her. "I j u s t  lost it," he  said.

4/9/01 11:17 AM



A t y e s te rd a y 's  s e n te n c in g ,  H o ra n  c ri t ic ized  "the  usua l  l i tan y  o f  so c io lo g ic a l  e x c u se s  fo r  v io len t  b e h a v io r .
It 's  w h a t  I call the  'B la m e  It on the B a d  U p b r in g in g  S c h o o l . ' . . .  H e  m a d e  the  c h o ic e s  tha t  g o t  h im  here ."

In a  le t te r  to  the  ju d g e ,  Jo h n  B a n d e ra  w ro te :  " A n y o n e  c a p a b le  o f  d o in g  w h a t  he  h as  d o n e  sh o u ld  n e v e r  be 
f ree  to  p rey  on  in n o c e n t  p eo p le ."  B a n d e ra  d e c l in e d  to c o m m e n t  a f te r  the  h ea r in g .

R o u s h  d id  no t  su s p e n d  a n y  o f  R ea v es 's  se n te n c e ,  and  he  im p o s e d  10 y e a r s  fo r  a t te m p te d  ro bb ery .  R e a v e s  
w ill  be  e l ig ib le  fo r  p a ro le  in 25  years ,  H o ra n  sa id ,  b e c a u s e  the  c r im e  o c c u r re d  b e fo re  V irg in ia  ab o l ish ed  
p a ro le .

©  2001 T h e  W a s h in g to n  Pos t  C o m p a n y
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BOB EDW A RDS, host:

This is M O RNIN G  EDITION from NPR News. I 'm  Bob Edwards.

DNA is best know n for proving the innocence o f  people who have been wrongly convicted and getting them out 
o f prison. A quieter, more profound revolution is happening at the crime scene, where investigators are gathering 
evidence in developing their suspects. V irginia leads the nation with 140,000 criminal profiles in its DNA data 
bank. N P R 's Barbara Bradley repons.

BARBARA BRADLEY reponing:

It was her first night back in Charlottesville. The senior at the University o f  V irginia, who asked not to be 
identified, fell asleep, but was awakened by som eone m ovinn around in her room . She reached out and felt the 
barrel o f a gun. 'W h ere  is your w allet?’ the man said.

U nidentified W om an #1: I was so flustered at that point, I had no idea where I 'd  put my wallet. I was like, 'I t 's  
either on the floor o f  my bedroom or in my ca r.' And he said, 'W e ll, how much do you have in it? ’ and I said, ' I  
only have S 5 .’ And he said, 'W ell, tha t's  not enough. Y ou 're  going to pay .'

BRADLEY: That was when he raped her. He made her take a shower and walked her down to the kitchen, 
where he drank a beer. All the time, she was blindfolded,

U nidentified W om an #1: I saw an outline o f  him . Like i could tell that h was about 5 '1 0 " , fat,
A frican-A m erican, male, you know, m id-20s. T h a t’s about all I could tell. And so I could have never picked 
him  out o f a lineup, ever.

BRADLEY: C harlottesville police developed a list o f  about 40  suspects, but quickly ruled them  out. A few 
weeks later, L ieutenant Chip Harding, w ho is the chief o f  investigations, got a phone call from  the Virginia 
Departm ent o f  Forensic Science. They were testing semen from  the g irl's  sheets and saliva from  the beer can. 
The DNA profile matched one in the state data bank.

Lieutenant C H IP H ARDING  (Charlottesville Police D epartm ent): And I can rem em ber getting the call from 
forensic scientists in Richmond a n d - i t 's  em otional now, even talking about. But dropping the phone and just 
jum ping up and dow n and going, 'O h , my G od, I c r ” 't  believe this. We know who did this to h e r.'

BRADLEY: It turned out that the m an had a criminal record, not for sexual assault, but for gang-related
violence. But since Virginia takes DNA sam ples from  every convicted felon, his name and Social Security 
num ber popped up. The man was convicted. This kind o f result has radically changed the way police work in 
Charlottesville, V irginia. Sergeant Ralph B arfield(ph), who heads up forensic investigations, is alm ost breathless 
with exam ples. The rapist who blew out a candle before attacking his victim . The candle had his saliva. The 
burglar who wore a pair o f socks on his hands, left no fingerprints, but the discarded socks contained his skin 
cells. They found a bank robber who dropped his ski mask, and identified a m urderer from the sweat in his 
baseball cap. Barfield says it 's  nothing like the old days.

Sergeant RALPH  BARFIELD: You know , you had to have a half-dollar size amount o f  blood ju s t to get a blood 
type. N o w -o h , i t 's  so nice now. Now I do n 't have to have blood at all. You know, you drink from  your coffee 
cup. I know how to handle your coffee cup, I got your DNA. You and I shake hands. I know how  to handle it. 
I 'v e  got your D N A . As long as I know  how to do my part, collecting and the packaging and storing and 
transporting to prevent the cross-contam ination, 1 got you. I got you.

BRADLEY: Barfield says another beauty o f  DNA is that it never grows old. In that sense, he says, i t 's  a better 
w itness than people, whose memories fade over lime.

(Soundbite o f alarm  sounding; door opening)
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Sgt. BARFIELD: This one is referred to as the archive room , and the only thing that goes into this room are 
cases on appeal, unsolved cases,

BRADLEY: The room  is the size o f a garage and stacked to the ceiling w ith evidence kits from  unsolved murders 
and rapes, five, 10, 15 years old. Barfield points to a rape kit.

Sgt. BARFIELD: Sooner o r later with the data bank, his b lood 's going to show up in that data bank, and w e’ll 
come back fo r him.

BRADLEY: Virginia has, by far, the largest data bank o f all the states, and now it 's  paying o ff not just in
solving crim es, but in preventing them. The reason is the link between property crimes and rape.

U nidentified Woman #2: Negative 131. I need you to start towards 810 Harris Street, southern State, for a 
phone-in alarm showing general burgiar. I'll get you another unit as soon as one clears.

BRADLEY: It 's  only breaking and entering, but Barfield sends a forensic detective to the crim e scene anyway.

(Soundbite o f briefcase being opened)

BRADLEY: The trailer home door has been kicked in. The DVD is m issing. T here 's no broken glass, no 
blood, no fingerprints, no DNA. But Barfield says they always send a forensic detective, because if  the burglar 
had left his D NA , he could easily show up as a rapist.

Sgt. B ARFIELD: A nother thing w e 've  learned is that guys that start out doing burglary, they 're  ju st a thief, 
they 're  just breaking into your nouse to steal your stereo, but lo and behold, your w ife, your daughter, your 
girlfriend happens to be there and they stumble into them and it becom es a crime o f  opportunity and they go, 
'O h , w ell.' What w e 've found is so many o f the burglars are going from burglary, they move up to rape.

BRADLEY: Paul Ferrara says that's hom e out by statistics. Ferrara is the director o f V irg in ia 's D epartm ent o f 
Forensic Science and the man credited with putting V irginia on a scientific fast track. Ferrara says m ore than half 
the rapists they have caught were already in the data bank, not for sexual assault, but for burglary. He says that's 
why V irginia takes the DNA o f all felons. If you d o n 't, he says, you give someone a free rape. But Ferrara says 
there 's a problem . Most states are just beginning to create their own data bank, so all a felon has to do to elude 
detection is leave V irginia.

M r. PA U L FERRARA (D irector, V irginia D epartm ent o f  Forensic Science): Somebody who finds themselves in 
our DNA data bank may be well inclined to take his crim inal activities to some other state, thinking that, 'W ell, 
I ’ve got to get out o f  V irginia because, you know, I ’m forever in that data bank, and I move or do anything and 
Pm  going to get nailed. So I 'll go to a neighboring state o r I 'l l  go out on the W est C oast.'

BRA D LEY : Several states have no data bank at all; many are just getting going. C hristopher A splin, who heads
a national com mission on the future o f D NA , says there are more than a million violent offenders who should be 
in a DNA data bank, but aren 't because o f  cost.

M r. CHRISTO PHER ASPLIN: One example is w e know that we have in excess o f  180,000 rape kits across the 
country which should be DNA tested, and those profiles should be put in the database but have not. Essentially 
what you have is a very powerful technology, a very pow erful database that ju st doesn 't have enough data in it.

BRADLEY: Congress passed a bill to gives states S170 m illion, but that money w asn 't included in the budget, so 
V irginia is forging ahead on its own.
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Ms. LISA SHERM YER (Virginia Departm ent o f Forensic Science): W hat y o u 're  seeing right now is you 're
seeing laboratory tables where the examiners are w orking. T hey’re looking at evidence from crim inal cases,
looking for things like blood.

BRADLEY: Lisa Shermver(ph), at the V irginia D epartm ent o f Forensic Science, shows o ff a room y, new
laboratory. She says just getting a useable sample can take a month. It 's  then mathem atically translated into what 
looks like a bar code and entered into the data bank.

Ms. SHERM YER: When you find that needle in a haystack, i t ’s a good day. I t 's  an even better day w hen that
needle hits on a convicted felon in the data bank. Y o u 're  suddenly the one providing investigative inform -fion to 
the police, and tha t's  a really good feeling.

BRADLEY: The com puter searches two sets o f data banks. One has the DNA o f all convicted felons in V irginia. 
The other includes DNA from all unsolved crimes. Just before 4 PM , Shelly Sm ith(ph) positions herse lf in front 
o f the com puter.

Ms. SHELLY SM ITH: When I received the case, the inform ation that I received was that the victim  had been 
drugged by an unknown individual and then raped.

BRADLEY: T here 's no suspect in the case, since the woman never saw the perpetrator, and so the data bank is, 
for now , their only hope.

(Soundbite o f typing)

Ms. SM ITH: W hat is going on?

BRADLEY: Smith enters the inform ation. We w ait for several long seconds. I ask how long this generally 
takes.

Ms. SM ITH : It 's  going to take a while.

Unidentified W oman #3: G enerally...

M s. SM ITH : Oh, my. I got a hit.

BRADLEY: Tire DNA matches the profile o f a convicted felon. It will be double-checked before Smith calls up 
the detective who submitted the D N A . This is really only the beginning o f  the case. Police have to track down 
the man and build a case against him . But all in all, a one-in-a-billion match is a pretty good place to start. 
Barbara Bradley, NPR News, Charlottesville, V irginia.

EDW ARDS: The time is 19 minutes past the hour.

In the next half-hour o f MORNING ED ITIO N , Ossie Davis and Ruby Dee on their partnership on and o ff stage.

M r. OSSIE DAVIS: We were one o f the lucky ones w here the thing that brought us together kept us
log ether-the  profession, being actors.

BOB EDW A RDS, host:

In H aw aii, cross-exam ination is under way in a Navy court o f  inquiry into last m on th 's deadly subm arine crash. 
Lawyers for the officers involved are trying to poke holes in the N avy's investigation. That investigation, which 
was com pleted in only a few days, led to the court o f  inquiry now under way in Pearl H arbor. The accident 
happened when the USS Greeneville struck a Japanese fishing boat while surfacing, killing nine people. N P R 's 
Andy Bowers reports the sub 's com mander and his second in command are questioning the evidence against them.
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Editor's Note: To highlight progress in implementation of STR typing and 
DNA databasing. Profiles in DNA introduces a new feature spotlighting 
work by various slates in the U.S.A. and other countries to solve and 
prosecute crimes through DNA typing. In this issue, we focus on the 
tremendous success that the Commonwealth of Virginia has achieved not 
only in the size of their growing database but also in terms of solving 
several violent crimes and preventing others through "hits" in that state's 
DNA database.

In 1989 the C o m m o n w e a l th  o f  V irg in ia  w a s  the  first s ta te  in the  U .S .  to 
p ass  a  D N A  d a ta b a s in g  law , w h ich  req u ired  o n ly  c e r ta in  sex  a n d  v io le n t  
o f fen d e rs  to p ro v id e  s a m p le s  fo r  inc lu s io n  in a D N A  d a ta b a n k .  In 1990 , the  
law  w as  e x p a n d e d  to in c lu d e  all fe lons. H o w e v e r ,  at tha t  t im e ,  f u n d in g  w a s  
g ra n te d  o n ly  to type  the s a m p le s  that fell u n d e r  the o rig in a l  1 9 P °  s ta tu te .
S ix  y ea rs  la te r  the law  w a s  e x p a n d e d  to  in c lu d e  ju v e n i l e s  o v e r  the  a ge  o f  14 
w h o  w ere  fo u n d  gu il ty  o f  a n y  c r im e  that w o u ld  c o n s t i tu te  a f e lo n y  i f  that 
c r im e  w ere  c o m m it te d  by  an adult.  D N A  typ in g  is p e r fo rm e d  b y  the  
V irg in ia  D iv is io n  o f  F o re n s ic  S c ien ce  (D F S ) ,  w h ich  is a n a t io n a l ly  
a cc re d i ted  fo ren s ic  lab o ra to ry  sy s tem  se rv in g  all s ta te  a nd  local law  
e n fo rc e m e n t  a gen c ies ,  m e d ic a l  e x a m in e rs  and  C o m m o n w e a l th 's  A t to r n e y s  
in V irg in ia  bu t  is not part  o f  a ny  law  e n fo rc e m e n t  a g e n c y .  T o  g e t  an  in s id e  
p e rsp e c t iv e  on  the su c ce ss  o f  V irg in ia 's  p ro g ra m , w e  sp o k e  to  th re e  k ey  
f ig u re s  in th is  s ta te 's  d a ta b a se  im p le m e n ta t io n :  Paul F e r ra ra ,  D i r e c to r  o f  the  
V irg in ia  D F S ;  Je f f re y  B a n ,  F o re n s ic  B io lo g y  S ec t io n  C h ie f ;  a n d  K e v in  
M c E lf re sh ,  V ice  P re s iden t  o f  O p e ra t io n s ,  T h e  B o d e  T e c h n o lo g y  G ro u p .  
B e lo w  are  e x c e rp ts  from  o u r  c o n v e rsa t io n s  w ith  th ese  m en .

P A U L  F E R R A R A ,  D I R E C T O R ,  V I R G I N I A  D I V I S I O N  O F  
F O R E N S I C  S C I E N C E

Pau l F e rra ra  jo in e d  the D F S  l o  y ea rs  a g o  and  has  b e e n  the  D i r e c to r  s in ce  
1985. U n d e r  his leade rsh ip ,  the D N A  ty p in g  and  d a ta b a s in g  p r o g r a m  in the 
C o m m o n w e a l th  o f  V irg in ia  has  g ro w n  to  b e c o m e  the  la rges t  d a ta b a s e  in 
th e  U .S .

Could you provide some history of DNA typing in Virginia?

D r .  F e r r a r a :  T h e  C o m m o n w e a l th  o f  V irg in ia  w a s  the  f irs t s la te  to  p a s s  a

Figure 1. The new Central 
Laboratory of the Virginia 
Division o f Forensic Science is 
located in downtown 
Richmond, Virginia.

The Commonwealth of 
Virginia was the first 
state to pass a DNA 
databasing law in 1989 
because Virginia's 
General Assembly 
recognized that DNA 
databasing would be a 
powerful technology for 
prosecutors and a 
tremendous investigative 
tool.
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D N A  d a ta b a s in g  law  in 1989 b ecau se  V irg in ia 's  G e n e ra l  A s s e m b ly  
r e c o g n iz e d  tha t  D N A  d a ta b a s in g  w ou ld  be a p o w e rfu l  t e c h n o lo g y  fo r  
p ro se c u to rs  and  a t r e m e n d o u s  inv es t ig a tiv e  too l .  O n e  y e a r  la te r  (in  1990) 
they  e x p a n d e d  the law , a n d  sa m p le  c o l lec t io n  b e g a n  in ea rnes t .

In a la n d m a rk  case ,  D N A  tes t ing  led to the c o n v ic t io n  o f  T i m o th y  S p e n c e r  
fo r  r a p in g  a n d  m u rd e r in g  fo u r  w o m e n  d u r in g  a 1 0 -w e e k  p e r io d  in 1987. 
T h e  S p e n c e r  c ase  is n o ta b le  fo r  a n u m b e r  o f  r e a so n s .  S p e n c e r  w a s  the  firs t 
c r im in a l  c o n v ic te d  o f  cap ita l  m u rd e r  on  the b a s is  o f  D N A  e v id e n c e .  P r io r  
to c o m m i t t in g  these  r a p e s  and  m u rd e rs ,  S p e n c e r  h ad  been  c o n v ic te d  o f  an 
e a r l ie r  b u rg la ry  c h a rg e .  H a d  he been  in the d a ta b a s e  f ro m  h is  b u rg la ry  
c h a rg e ,  he w o u ld  h a v e  b e e n  iden tif ied  a f te r  the  first rap e  a n d  m u rd e r .  T h u s ,  
h is  a d d i t io n a l  c r im e s  w o u ld  h ave  been  p re v e n te d .  T h e  c a se  g ra p h ic a l ly  
d e m o n s t r a te d  the  e f f ic a c y  o f  D N A  typ in g  te c h n o lo g y .  F u r th e r ,  the  c a se  
e s ta b l ish e d  par t  o f  th e  ra t io n a le  fo r  the G e n e ra l  A s s e m b ly  to  p ass  a 
re so lu t io n  r e q u e s t in g  th a t  the  V irg in ia  S ta te  C r im e  C o m m is s io n  p e r fo rm  a 
s tu d y  to d e te rm in e  w h e th e r  e x p a n s io n  o f  the  d a ta b a s e  to in c lu d e  o th e r  
c o n v ic te d  fe lo n s  (e .g . ,  b u rg la rs )  w o u ld  be a w o r th w h i le  effort .  B a s e d  on the  
rep o r t  o f  the  C o m m is s io n ,  the s ta tu te  w as  e x p a n d e d  to  in c lu d e  all fe lon s  in 
the  d a tab a se .

In the  e a r ly  y ea rs  o f  the  d a t a b a s e - f r o m  1989 to  J u ly  1 9 9 8 - t h e  d a ta b a se  
c o n s is te d  o f  re s tr ic t io n  f ra g m e n t  length  p o ly m o r p h is m  (R F L P )  p ro f i le s .
T h e  first s u c c e s s  o f  the  d a ta b a se  c a m e  in A u g u s t  1993  w ith  less than  1 ,000  
p ro f i le s  in 'h e  d a ta b a se .  A  "co ld  hit" (i.e., w h e n  th e re  is n o  su s p e c t  fo r  a 

7 c r im e ,  but D N A  f ro m  b io lo g ica l  m a teria l  tak en  f ro m  the  c r im e  sc e n e  
m a tc h e s  tha t  o f  a c o n v ic te d  felon  in the d a ta b a se )  w a s  id e n t i f ie d  as  a 
k n o w n  sex o f fe n d e r .  T h i s  c a se  w as  the first d e m o n s t r a t io n  o f  the  p o w e r  o f  
fe lon  d a ta b a s e s  w h e n  th e re  is n o  suspec t  k n o w n  fo r  a g iv en  c r im e .

W h ile  tha t  e a r ly  d a ta b a s e  to p p e d  out w ith  less th a n  15 ,0 0 0  p ro f i le s  and  31 
c o ld  hits  m a d e ,  m o re  th a n  180 ,0 00  sa m p les  w e r e  c o l le c te d  o v e r  tha t  9 -y e a r  
p er iod . In J u ly  1998 f u n d in g  w a s  g ran ted  fo r  u s in g  S T R  ty p in g  fo r  all o f  
the s a m p le s  to  be e n te r e d  in to  the d a tab ase .  A c o n t r a c t  w a s  a r r a n g e d  w ith  
T h e  B o d e  T e c h n o lo g y  G r o u p  to w ork  on  the la rg e  n u m b e r  o f  s a m p le s  
w a i t in g  to be  in c lu d e d  in th e  d a tab ase .  F ro m  J u ly  1 998  to th e  p re s e n t ,  D N A  
ty p in g  u s in g  the  GenePrint® P o w e rP lex ™  1.1 S y s te m  has b een  p e r fo rm e d  
fo r  all s a m p le s  in the  d a tab a se .

How successful has Virginia's database been?
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Dr. Ferrara: T h e  D N A  ty p in g  and  d a ta b a s in g  p ro g ra m  in V irg in ia  has 
b ee n  e x t r e m e ly  successfu l .  W h a t  is t ru ly  r e m a rk a b le  is h o w  m u c h  w as  
a c c o m p li sh e d  in the  first six m o n th s  tha t S T R  typ in g  w a s  p e r f o r m e d .  In the  
l im e  f ro m  Ju ly  1998 to the e nd  o f  the  y ea r ,  3 0 ,0 0 0  p ro f i le s  h ad  b een  
g e n e ra te d ,  a n d  the re  are  o v e r  5 5 ,0 0 0  p ro f i le s  at p resen t .  In the  f irs t  fo u r  
m o n th s  o f  1999, there  have  been  2 hits in Ja n u a ry ,  3 in F e b ru a ry  a n d  7 e a c h  
in bo th  M a rc h  and  A pril.  T h e  c o n tra c to r ,  T h e  B o d e  T e c h n o lo g y  G ro u p ,  is 
a d d in g  to  the  d a tab a se  at a rate  o f  a p p ro x im a te ly  8 ,0 0 0  p e r  m o n th .  A bes t  
g u ess ,  b a s e d  upon  the  c u rre n t  ra te  o f  e x p a n s io n  o f  the  d a ta b a s e  a n d  hits 
g e n e ra te d ,  is that there  m a y  be as m a n y  as 100 hits on  the  d a ta b a s e  in 1999. 
T h e  im p le m e n ta t io n  o f  the d a ta b a s e  p ro v id e s  t re m e n d o u s  s a v in g s  in t e rm s  
o f  p o l ic e  in v e s t ig a t iv e  tim e  a n d  p re v e n t io n  o f  fu tu re  c r im e s .  T h e  sa v in g s  in 
te rm s  o f  l ives  and  in v e s t ig a tiv e  t im e  a re  ines t im ab le .

Have you bee surprised by the results with Virginia's database?

The implementation of the 
database provides 
tremendous savings in 
terms of police 
investigative time and 
prevention of future 
crimes. The savings in 
terms of lives and 
investigative time are 
inestimable.

Dr. Ferrara: In te rm s  o f  the n u m b e r  o f  h its  on the d a ta b a se ,  w e  a re  not 
su rp r ised .  T h e  n u m b e r  o f  h its  is s t r ic t ly  a fu nc tion  o f  th e  s ize  o f  the  
d a tab a se .  W h a t  nas  been  f a s c in a t in g  a n d  so m e w h a t  r e m a rk a b le  is that 
g re a te r  th an  s ix ty  p e rc en t  o f  the  h its  f ro m  v io len t  o f f e n d e r  c a s e s  m a tc h  
d a ta b a se  s a m p le s  f ro m  c o n v ic te d  b u rg la rs - -n o t  v io len t  o f fe n d e rs .  T h is  
p o in ts  to the  fact that m a n y  v io len t  o f fe n d e rs  h av e  b ee n  g u il ty  o f  e a r l ie r  
n o n v io le n t  p ro p e r ty  c r im e s .  T h u s ,  a d a ta b a se  that d o e s  n o t  in c lu d e  p ro p e r ty  
c n m e o f f e n d e r s h m i t s i t s m

To what do you attribute the success of the database?
Dr. Ferrara: C lear ly ,  the su c c e ss  o f  the  d a tab a se  res ts  on  tw o  fac to rs :  f irs t,  
th e  s ize  o f  the  c o n v ic ted  fe lon  d a ta b a se ,  and  se co n d ,  c o n c e n t r a t io n  on  D N A  
ty p in g  o f  c r im e  sc e n e  m ateria l  f ro m  c a se s  w h e re  th e re  is no  su s p e c t .  
A l th o u g h  the re  is a ten d en c y  to fo cu s  on  case s  w h e re  the re  a re  su s p e c ts  
g o in g  to trial, w e  m u s t  run b io lo g ic a l  s a m p le s  f ro m  c o ld  c r im e  sc e n e s .  I t 's  a 
p ro b le m a t ic  s i tua tion . T h e  d a ta b a se  h as  g ro w n , but w e  m u s t  r e d o u b le  o u r  
e ffo r ts  to ru n  c r im e  scene  s a m p le s  so o n  a f te r  a c r im e  has  b e e n  c o m m it te d .

T h e re  is a se r io u s  p ro b le m  w e  m u s t  a d d re ss .  T h e  d e m a n d  fo r  D N A  te s t in g  
is o u ts t r ip p in g  the abil i ty  o f  the la b o ra to ry  to p e r fo rm  the  tes ts .  W ith  
a p p ro x im a te ly  2 0 0  cases  rec e iv ed  e v e ry  m o n th , the  b a c k lo g  in c rea se s .
W h ile  the  c r im e  ra te  m ay  be c o n s ta n t  o r  d e c re a s in g ,  the  n u m b e r  o f  s a m p le s  
to  be a n a ly z e d  is inc reas ing .

What explains this increase in the number of samples?

0

Dr. Ferrara: C ases  are  m u c h  m o re  c o m p le x  to f,3y th an  e v e r  b e fo re .  
B e c a u s e  the  S T R  te c h n o lo g y  is so  se n s i t iv e ,  w e  a re  ab le  to p e r f o r m  te s t in g  
on  a m u c h  g re a te r  n u m b e r  o f  s a m p le s  tha t  the e a r l ie r  t e c h n o lo g y  c o u ld  not 
h an d le .  W i th  S T R  a n a ly s is ,  a c a se  e x a m in e r  u su a l ly  n e e d s  to  p r o c e s s  a b o u t  
ten , and  so m e t im e s  as m a n y  as 2 0 -5 0 ,  s a m p le s  p e r  case .

How and when will the capabilities o f  laboratories in the U.S. meet the
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D o g g e d  d e t e c t i v e  w o r k ,  D N A  c r a c k  5 - y e a r - o l d  

k i l l i n g

B y  S h e i l a  T o o m e y  
D a i ly  N e w s  R e p o r t e r
(Published October 31, 2000)

T h e y  fo un d  h e r  b o d y  o n  a  S u n d a y  m o rn in g  f iv e  y ea rs  ago , w e a r in g  a  p u rp le  ta n k  to p  a n d  s i lve r  n e c k la c e ,  
d u m p e d  at the  e d g e  o f  S h ip  C ree k  w h ere  it ru n s  th ro u g h  th e  w a re h o u s e  d is tr ic t  n e a r  Y a k u ta t  S tree t.

T h e y  ide n ti f ie d  h e r  f ro m  h e r  ta t to o s  and  h e r  j a i l  reco rd :  D o r is  A n n  
H a in ta ,  34, a  l o n g t im e  s t re e t  h o o k e r  c a r ry in g  a  d o u b le  load  o f  d ru g  
and  a lc o h o l  a d d ic t io n .  E v e ry b o d y  ca l led  h e r  S u n n y ,  b u t  s o m e o n e  
s t ra n g le d  her.

H o m ic id e  in v e s t ig a to r s  w o r k e d  th e  s l im  le a d s  th e y  h a d  as h a rd  as 
they  c ou ld .  A  w i tn e s s  s a w  a b lu e  v a n  b a c k in g  to  the  e d g e  o f  the 
c re ek  a n d  a m a n  d u m p i n g  s o m e th in g  there . P o l ic e  to o k  p la s te r  c as ts  
o f  tire  t ra ck s  a nd  c ra w le d  a ro u n d  o n  the ir  h a n d s  and  k n e e s  tak in g  
p a in t  s c ra p in g s  f ro m  a  p o s t  and  h o p in g  to p ic k  a  b i t  o f  e v id e n c e  
f ro m  the  m u d d y  g ro u n d .

T hev SDent w e e k s  ta lk in g  to o ros t i tu tes  a n d  the ir  c u s to m e rs .» t * w X 7
c h e c k in g  a lib is  a n d  s to p p in g  b lue  vans . A f t e r  a  w h ile ,  the  
in v e s t ig a t io n  lag g ed .  S h e  w a s  p ro b a b ly  k i l le d  by  s o m e o n e  w h o  
b o u g h t  h e r  s e rv ic e s ,  p o l ic e  f ig u red , s o m e o n e  w i th  no  o th e r  
c o n n e c t io n  to  her ,  th e  to u g h e s t  k in d  o f  h o m ic id e  to so lve .

A n ch o rag e  police de tec tiv e  S co tt 
J e s s e n  traveled  to North C aro lina 

to con fron t E u g en e  Poirier with 
ev id en ce  ag a in s t him in the killing 

of D oris Ann H ainta. Foirier 
even tually  adm itted  strangling  

H ain ta . (Jim L av rakas / 
A n ch o rag e  Daily N ew s)

B u t  A n c h o ra g e  p o l ic e  h a d  an  ace  u p  the ir  s lee v e .  H a in ta  h ad  b ee n  raped  o r  h ad  c o n s e n s u a l  sex  sh o r t ly  
befo re  she  d ied , so  i f  th e  p o l ic e  e v e r  id e n t i f ie d  a  su sp e c t ,  th ey  h ad  a  D N A  sa m p le .

Last  m o n th ,  te c h n ic ia n s  at the s ta te  c r im e  lab  m a tc h e d  the  D N A  to a m a n  in N o r th  C aro l ina .  A n d  on  
M o n d a y  the A n c h o r a g e  d is tr ic t  a t to rn e y  c h a rg e d  E u g e n e  P o ir ie r ,  33 ,  w ith  f ir s t-d eg re e  m u rd e r .  A n  a rre s t  
w a r ra n t  w ith  bail se t  a t  S I  m i l l io n  v/ill be fax ed  so u th  a n d  se rv e d  o n  P o ir ie r  a t the  N a sh  C o r re c t io n a l  
Fac ili ty ,  w h e re  he  is d o in g  22  y e a rs  for a m u r d e r  he c o m m it te d  a f te r  leav ing  A la s k a .

A ss is ta n t  D is tr ic t  A t to r n e y  A d r ie n n e  B a c h m a n  sa id  A la sk a  will s e e k  to e x t rad i te  Po ir ie r  a n d  will try h im  
for  H a in ta 's  d e a th .  C h a r g in g  d o c u m e n ts  f i led  M o n d a y  sa y  he has  c o n fe sse d  to  s t ra n g l in g  h e r  in tire b a c k  
o f  a  b lu e  v a n  he u s e d  in h is  ca rp e t  b u s in ess .

I f  P o ir ie r  is c o n v ic te d  h ere ,  he w ill  be  re tu rn e d  to N o r th  C a ro l in a  to se rv e  o u t  h is  s e n te n c e  the re  then  
re tu rn e d  to d o  his  A l a s k a  t im e ,  B a c h m a n  sa id .

In O k la h o m a ,  w h e re  H a in t a  w as  b o m .  her  s i s t e r  E m m a  H a in ta  w a s  su rp r is ed  to h e a r  that a n y o n e  in
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A n c h o ra g e  siill c a re d  a b o u t  so lv in g  h e r  s is te r 's  s la y in g  a n d  w a s  p le a se d  s o m e o n e 's  b ee n  c h a rg e d  in 
S u n n y 's  dea th .

T h e  fa m ily  o f ten  t r ied  to ta lk  S u n n y  in to  c o m in g  h o m e .  S h e  b e c a m e  a p ro s t i tu te  in  h e r  te e n s  a n d  s e e m e d  
1 ■ u n a b le  to g e t  o u t  o f  the  life, E m m a  H a in ta  sa id .  S h e  c a m e  to A la s k a  in the m id -1 9 8 0 s  to s ta r t  a n e w  life. 

B u t  it  d id n ' t  w o rk .

" S h e  h a d  n o  c o n f id e n c e ."  H a in ta  said. "S h e  d id n ' t  h a v e  th e  d r iv e  to do  a n y th in g  d if fe ren t ."

T h e  fa m ily ,  w h ic h  in c lu d e s  an  e x -p o l ic e  ch ie f ,  d id n ' t  a p p ro v e  o f  h e r  life bu t  th ey  lo v e d  a n d  a c c e p te d  her , 
H a in ta  sa id .

"I a lw a y s  th o u g h t  i t  w o u ld  be  A ID S  th a t  w o u ld  g e t  her.  I w a s  p re p a re d  fo r  that. I k n e w  o n e  d a y  sh e  
w o u ld  be k n o c k in g  at m y  d o o r ."

T h e  H a in ta  case , o ld  a n d  c o ld ,  w a s  so lv e d  b e c a u s e  p o l ic e  o f f ic e rs  s ta t io n e d  at o p p o s i te  s id e s  o f  the  
c o n t in e n t  m a d e  an  e x tra  e ffo r t  and  b e c a u s e  in  M a rc h  the A la s k a  S ta te  S c ien ti f ic  C r im e  D e te c t io n  
L a b o r a to r y  b e g a n  u s in g  D N A  te c h n o lo g y  c a p a b le  o f  m a k in g  p o s i t iv e  ide n ti f ic a t io n s .

T h e  f irs t  b re a k  w as  a  1998 c o m p u te r  m e s s a g e  f ro m  Det. S g t .  Ju l ie  G ib so n  o f  the  Ired e ll  C o u n ty  s h e r i f f s  
o f f ic e ,  a  b l in d  q u e r y  to p o l ic e  d e p a r tm e n ts  in  c i t ie s  w h e re  P o i r ie r  h a d  lived  b e fo re  h e  s h o w e d  up  in 
N o r t h  C a r o l in a  in 1997. A  1 6 -y ea r-o ld  g ir l ,  C h r is ty  R a m b o ,  a  n e ig h b o r  o f  P o ir ie r  a nd  h is  w ife ,  h a d  b e e n  
s t r a n g le d  in A u g u s t  o f  tha t  yea r ,  h e r  b o d y  d u m p e d  b y  the  s id e  o f  a  c o u n t ry  ro ad  a b o u t  f ive  m i le s  f r o m  
th e  t ra i le r  p a r k  w h e re  sh e  a n d  P o ir ie r  b o th  l ived . S h e 'd  b e e n  d o u s e d  w i th  g aso l in e  a n d  s e t  o n  fire.

P o i r ie r  w a s  o n e  o f  s e v r  -al su sp e c ts .  C o u ld  A n c h o r a g e  p o l ic e  c h e c k  h im  o u t?  G ib s o n  a sk ed .

P o ir ie r 's  n a m e  h ad  n o t  su r fac ed  in the H a in ta  in v e s t ig a t io n ,  b u t  w h e n  Sgt.  M ik e  G r im e s ,  th e n  h ea d  o f  
h o m ic id e ,  lo o k e d  a t  h im , b e l ls  rang . H e  o w n e d  a  b lu e  van . H is  u n c ie  h ad  a  b u s in ess  c lo se  to w h e re  
H a in ta 's  b o d y  w a s  fo u n d .

I f  A n c h o r a g e  h ad  n o  su s p e c ts  in H a in ta 's  d e a th ,  I red e ll  C o u n ty  h ad  too  m a n y  in  the  R a m b o  case :  h e r  
b o y f r ie n d ,  a n o th e r  m a n  she  to ld  fr iend  h a d  m a d e  th rea ts ,  a n d  a m a n  she  sa id  had  ra p e d  h e r  a n d  w a s  s e t  to 
te s t i fy  a g a in s t  the  fo l lo w in g  w e e k .  P o i r ie r  a n d  h is  w ife  w e re  c asu a l  f r ie n d s  w i th  R a m b o ,  a n d  h e  h ad  b e e n  
s e e n  ta lk in g  to h e r  in  h is  d r iv e w a y  b e fo re  sh e  d is a p p e a re d .  B u t  h e  w a s n ' t  a t the  to p  o f  the  l is t  un ti l  he  
s ta r te d  a c t in g  " p re t ty  o dd ,"  G iu s o n  sa id .  "H e  p u s h e d  h i m s e l f  in to  the  in v e s t ig a tio n .  W e  h a d  to a lm o s t  
p u s h  h im  a w a y  f ro m  us. H e  j u s t  s ta y e d  in  o u r  face  ... so  w e  p a id  h im  a  lit tle  m o re  a t ten t io n ."

T h e n  P o i r ie r  tu rn e d  u p  o n  a  c o n v e n ie n c e  s to re  s e c u r i ty  v id e o  b u y in g  g a s o l in e  a b o u t  a n  h o u r  a f te r  R a m b o  
d is a p p e a re d ,  less  t h a n  an h o u r  b e fo re  s o m e o n e  sp o t te d  h e r  s t i l l -b u rn in g  body .

H e  e v e n tu a l ly  a d m i t t e d  the k il l in g  bu t  r e fu se d  to g iv e  a n y  d e ta i ls ,  G ib s o n  sa id . H e  w a s  c h a rg e d  w ith  
f i r s t -d e g re e  m u rd e r ,  a  d e a th  p e n a l ty  case .  B u t  q u e s t io n s  w e re  ra ised  a b o u t  the  a d m is s ib i l i ty  o f  the 
c o n fe s s io n ,  a n d  last  O c to b e r  the  d is tr ic t  a t to rn e y  a c c e p te d  a  p le a  to s e c o n d -d e g re e  m u rd e r .  B e c a u s e  he  
h a d  no  p r io r  rec o rd ,  P o i r ie r  g o t  the  m in im u m  m and a to r} '  s e n te n c e ,  2 2  y ea rs  w i th o u t  pa ro le .

W h i le  P o i r ie r  w a s  s t i l l  a w a i t in g  trial, A n c h o ra g e  p o lice  d e te c t iv e  L a rry  A re n d .  w h o  w a s  o r ig in a l ly  in 
c h a rg e  o f  the H a in ta  case ,  a sk ed  Iredell  sh e r if fs  i f  they  c o u ld  s e n d  a s a m p le  o f  P o ir ie r 's  b lo o d  north .
T h e y  c o u ld .

A t  the t im e ,  A la s k a 's  c r im e  lab w as  c e r t i f ie d  o n ly  for s ix -p o in t  D N A  m a tch es .  T h e y  g o t  a  s ix -p o in t  
m a tc h  o n  P o ir ie r ,  B a c h m a n  sa id . B u t  legal id e n ti f ic a t io n  in c r im in a l  cases  req u ire s  13 p o in ts  o f  m a tc h .  It 
c o s t  f ro m  S 1 ,000 to S 2 .0 0 0  to h a v e  the test  d o n e  in a p r iv a te  lab. A n c h o ra g e  p o l ic e  d o n 't  h a v e  the  m o n e y  
to do  th e m  all. sa id  A n c h o r a g e  d e tec t iv e  S c o t t  Je s se n .  w h o  to o k  o v e r  the  c ase  w h e n  A r e n d  re t ired .

P o i r ie r  w a s  in p r is o n ,  no t  a d a n g e r  to o th e r  w o m e n  and th e  tes t  c o u ld  w ait ,  p o l ic e  re a so n e d .
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B y  M a rc h ,  th e  c r im e  lab s t a f f  w a s  t ra ined  a n d  the D N A  o p e r a t io n  a cc red ited .  A n d  it h ad  a  o n e - y e a r  
b a c k lo g  o f  c a se s  in v o lv in g  v io le n t  c r im es .  E a c h  tes t  t ak es  s ix  w e e k s ,  sa id  lab  d ire c to r  G e o rg e  T a f t .  
J e s s e n  p u s h e d .  In  S e p te m b e r ,  th e  H a in ta  re s u l ts  w e re  c e r t i f ie d :  P o ir ie r  w as  a  m a tch .

W ith  w h a t  lo o k e d  l ike  a s o l id  case ,  C h ie f  D u a n e  U d la n d  s e n t  Je s se n  to N o r th  C aro lina .

"G e n e ,  h o w y a  d o in g ? "  J e s s e n  sa id  to P o ir ie r .  " I 'm  f ro m  A n c h o ra g e ."

In an  o f f ic e  a t  the  p r iso n ,  P o i r ie r  d en ied  k n o w in g  H a in ta  o r  e v e n  w h e re  Y a k u ta t  S tree t  w as .  J e s s e n  la id  
the  D N A  re p o r t  o n  a  tab le  in  f ro n t  o f  h im . " T h is  line is s e m e n  f ro m  D oris ,"  he  sa id . "T h is  is y o u r  b lo o d .  
T h e y  m a tc h ."

It to o k  a w h i le ,  b u t  e v e n tu a l ly  P o i r ie r  sa id  h e  k ii led  H a in ta .  H e  p ic k e d  h e r  up  o n  F o u r th  A v e n u e ,  n e a r  the 
o ld  H u b  B a r ,  a c c o r d in g  to the  a c c o u n t  o f  h is  c o n fe s s io n  in th e  c h a rg in g  d o c u m e n t .  A f te r  h a v in g  se x ,  
H a in ta  " sp a z z e d  o u t"  on  h im ,  h e  to ld  Je sse n .  S h e  w a n te d  m o r e  m o n e y  a n d  t r ied  to hit h im  w i th  a  ta c k  
h a m m e r .  H e  to o k  the  h a m m e r  a w a y  f ro m  h er ,  w ra p p e d  a n  e lec tr ic  c o rd  a ro u n d  h e r  n e c k  a n d  s t r a n g le d  
her.

J e s se n  isn 't  f in i sh e d .  P o i r ie r  s p e n t  a  lot o f  t im e  d r iv in g  a ro u n d  the  co u n try .  W i th  tw o  m u rd e rs  k n o w n ,  he 
w o n d e r s ,  w h a t  a re  the  c h a n c e s  o f  m o re  u n s o lv e d  case s  o u t  th e re ?  B o th  v ic t im s  w ere  s t ran g led ,  b o th  w e re  
N a t iv e  A m e r i c a n  -  H a in ta  w a s  K io w a .  T h a t 's  th e  k in d  o f  d e ta i l  the F B I  p u ts  in  a  c o m p u te r .  J e s s e n  h as  
a sk ed  th e m  to  c h e c k  the ir  f iles .

R e p o r te r  S h e i l a  T o o m e v  c a n  be  re a c h e d  at s to o m e v @ a d n .c o m  o r  2 5 7 -4 3 4 1 .

j C lo se  W indow  j
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Related Article
D N A  T e s ts  F ree  T w o  M e n  C o n v ic te d  o f  R a p e  in *83 
(D ec . 4 , 1997)

By CAREY  G O LD B ER G

O S T O N  -- O f  a ll  the n e w  thrills  tha t  D N A  a n a ly s is  o f fe rs  fo ren s ic  
sc ie n tis ts ,  n o th in g  se e m s  to b ea t  w h a t  th e y  call  a  "co ld  h it" :  w h e n  a  
c o m p u te r  d is co v e rs  the  iden ti ty  o f  a k i l le r  o r  rap is t  b y  m a tc h in g  D N A  

f ro m  b lo o d ,  s e m e n  o r  sa l iv a  left  a t a c r im e  sc e n e  w i th  a  D N A  p ro f i le  in a 
d a ta b a se .  A  c r im in a l  is  f in g e red  b y  h is  o w n  g en es .

U n til  n o w ,  co ld  hits h a v e  c o m e  sp o rad ica l ly ,  m a in ly  in sev era l  s ta tes  w h e re  
D N A  fo re n s ic  w o rk  is m o s t  a d v a n c e d ,  to ta l in g  a b o u t  2 0 0  n a t io n w id e .  B u t  
federa l  a n d  s ta te  e x p e r ts  say  th e y  will so on  b e  c ro p p in g  u p  m u c h  m o re  o ften .

In the  last  severa l  w e e k s ,  th ey  say , tw o  D N A  lo g ja m s  h av e  b e e n  b rok en . T h e  
FB I a n d  s ta te  lab o ra to r ie s  h av e  f in a lly  set n e w  tec hn ica l  s ta n d a rd s  fo r  te s t in g  
D N A  s tran d s ,  a l lo w in g  the d e v e lo p m e n t  o f  a  n a t io n a l  sy s te m  o f  q u ick er ,  
c h e a p e r  te s t in g  to s t e a m  ahead . A n d  the  l inks  o f  tha t  sy s te m  are  s ta r t ing  to be 
h o o k e d  u p .  In  D e c e m b e r ,  e ig h t  s ta tes  in the D N A  v a n g u a rd  b e g a n  u s in g  F B I 
so f tw a re  tha t  le ts  th e m  poo l th e i r  da ta  on  line  fo r  the  firs t  t im e ,  e n a b l in g  th e m  
to  id e n ti fy  c r im in a ls  a c ro ss  th e i r  bo rders .  W i th in  m in u te s ,  th e y  sc o red  th e i r  f irs t  
h it ,  l in k in g  a c o n v ic ted  sex o f fe n d e r  in I l l ino is  to a  1989 rap e  a n d  a t tem p te d  
m u rd e r  in  W isc o n s in ,  the  b u re a u  said.

"ft' s ta r t in g  to g ro w  g eo m etr ic a l ly ,"  sa id  D a v id  C o f fm a n ,  th e  D N A  d a ta b a se  
a o m in is t r a to r  fo r  F lo r id a ,  w h ic h  h as  c ha lk ed  u p  n ea r ly  h a l f  th e  c o u n try 's  hits. 
"F o r  *he f irs t  t im e , D N A  labs a re  lead in g  the  in v e s t ig a to rs  to  the  r igh t  p e rso n ,"  
as o p p o s e d  to tes t in g  the  D N A  o f  k n o w n  su sp e c ts .

T h e  la rg es t  h u rd le  to e s ta b l ish in g  an  A m e r ic a n  D N A  d a ta b a se  l ike  the 
p io n e e r in g  o n e  in B ri ta in ,  w h ic h  ho ld s  h u n d re d s  o f  th o u s a n d s  o f  s a m p le s  and  
has sc o re d  th o u s a n d s  o f  hits , is m o n e y  -- for a d d in g  e q u ip m e n t  and  p e rs o n n e l ,  
g a th e r in g  h u n d re d s  o f  th o u s a n d s  o f  sa m p les ,  a n a ly z in g  and  e n te r in g  them , 
p lo w in g  th ro u g h  c u rre n t  b a c k lo g s  and  c o n v e r t in g  e x is t in g  d a ta b a se s  to n e w  
te c h n o lo g y .  •

"It comes down to a cost-benefit analysis," said Christopher Asplen, an
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