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97TERM
AN ACT REQUIRING BALLOT INFORMATION PERTAINING TO TERM LIMITS

HOUSE REGISTERED 7% OF VOTES
DISTRICT! VOTERS SIGNATURES 1996 GENERAL
HD 1 1061C 26 47E 24/40 DISTRICTS
HD 2 11344 52 511 MET THE 7%
HD 3 1185£ 678 552 X REQUIREMENT
HD 4 11284 746 53C X
HD 5 9887 91 424
HD 6 9448 540 365 X
HD 7 11136 421 513
HD 8 10390 508 452 X
HD 9 9319 808 406 X
HD 10 11081 958 513 X
HD 11 10664 979 417 X
HD 12 10357 935 435 X
HD 13 11225 966 501 X
HD 14 10471 745 359 X
HD 15 9944 934 361 X
HD 16 8926 1154 259 X
HD 17 11387 1193 424 X
HD 18 11965 972 575 X
HD 19 10759 1105 430 X
HD 20 10510 954 425 X
HD 21 10189 1098 401 X
HD 22 11766 985 515 X
HD 23 8938 677 261 X
HD 24 11101 1053 449 X
HD 25 1C947 1059 469 X
HD 26 10972 870 463 X
HD 27 12064 963 548 X
HD 28 13002 1006 539 X
HD 29 11183 302 531
HD 30 9932 193 388
HD 31 10164 205 395
HD 32 9976 151 341
HD 33 11196 198 502
HD 34 11603 153 425
HD 35 9745 227 403
HD 36 8491 202 363
D 37 8260 180 330

HD 38 7781 146 343
HD 39 8287 217 355
HD 40 | 6628 145 215

Prepared by the Division of Elections, 2/7/02



2000 GENERAL ELECTION STATISTICS

# VOTERS i

VOTING
REGISTERED 2000

VOTERS GENERAL 7 PERCENT
HD 1 1118C 6492 454.44
HD 2 1213S 7212 504.84
HD 3 12451 7766 543.62
HD 4 12075 7463 522.41
HD 5 10537 6170 431.9
HD 6 10431 5889 412.23
HD 7 13251 8338 583.66
HD 8 12475 7525 526.75
HD 9 10562 6504 455.28
HD 10 12783 8477 593.39
HD 11 11679 6500 455
HD 12 11763 7109 497.63
HD 13 12792 7445 521.15
HD 14 12850 5040 352.8
HD 15 11950 5259 368.13
HD 16 11007 4107 287.49
HD 17 14332 7142 499.94
HD 18 14097 9479 663.53
HD 19 13397 7217 505.19
HD 20 11423 6365 445.55
HD 21 11258 6027 421.89
HD 22 13555 8058 564.06
HD 23 10907 4213 294.91
HD 24 12577 7538 527.66
HD 25 12473 7780 544.6
HD 26 13117 7918 554.26
HD 27 15269 9942 695.94
HD 28 16818 10431 730.17
HD 29 12806 8338 583.66
HD 30 10722 5465 382.55
HD 31 10701 5355 374.85
HD 32 11592 5196 363.72
HD 33 12870 8045 563.15
HD 34 13224 6709 469.63
HD 35 10623 6028 421.96
HD 36 9167 5299 370.93
HD 37 9023 4887 342.09
HD 38 8348 4825 337.75
HD 39 9268 4957 346.99
HD 40 6166 3104 217.28

Prepared by the Division of Elections, 2/7/02



table 3.1 http://www.iandrinstituie.org/table311.httn

« i e l u r n  to home page download table 3.1 in Word97 format

Table: 3.1
(follow links below to read associated foot notes)

Signature, G eographic Distribution and Single-Subject Requirem ents for Direct (DA)-  and In-direct (IDA)- Initiative
Amendments; Direct (PS )- and In-direct (IDS)-  Initiative S tatutes

(

(

(

(

c

State Type SS-
Net Signature Requirement for 
Constitiilional Amendments

Net Signature 
Requirement fur Statutes Geographic Distribution Deadline fo r Signature 

Submission
Circulati
Period

3
DS Y Not allowed by stale constitution 10% of votes east in last 

general election
At least 1 signature in 2/3 o f 
Election Districts.

Prior to lire convenine of 

the legislature^
1 year

AZ DA/DS Y 15% of votes cast for Governor
10% of votes cast for 

Governor
No geographical distribution Four months prior to 

election 20 montl

I ^ S ) DA/DS N 10% of voles east for Governor 8% of voles cast for 
Governor 5% in 15 of 75 counties Four months prior to 

election Unlimite

CA DA/DS Y 8% o f votes cast for Governor 5% of votes cast for 
Governor No geographical distribution

To he determined hv state 
7

each vear-
150 day

CO DA/DS Y 5% o f votes cast for SOS 5% of votes cast for SOS No geographical distribution Tltree months prior to 
election 6 month

DA Y 8% o f ballots cast in the last 
Presidential Election

Not allowed by stale 
constitution

8% in 12 of 23 Congressional 
Districts 90 davs nrior to election^ 4 years

DS N Not allowed by stale constitution 6% of registered voters 6% in each of the 22 counties Four months prior to 
election 18 montl

ME IDS N Not allowed by state constitution 10% of voles cast for 
Governor

No geographical distribution
To he determined hv slate 

eaelt venr^
1 year

3
IDA/IDS N 3% o f voles cast for Governor

3W% o f votes cast for 

Governor—
No more than 25% from a single 

county
To be determined each 

vear bv slalc-^-
64 days

Ml DA/IDS N 10% o f votes cast for Governor
8% of voles cast for 

Governor No geographical distribution

Constilntional

amendment—

Statute^

180 day.

' npT ) IDA N 12% of votes cast for Governor
Not allowed by state 

constitution
20%’ from each Congressional 

District

90 days prior to the 
convening of the 

legislature
1 year

/

c

DA/DS Y 8% of votes cast for Governor 5% of voles cast for 
Governor

5% in 6 o f 9 Congressional 
Districts

Eight months prior to 
election

18 montl

m ) DA/DS Y 10% o f votes cast for Governor 5% of votes cast for 
Governor

Statute: 5% in 34 of 50 
Legislative Districts

Amendment: 10%' in 40 o f 50 
Legislative Districts

Second Friday o f the 
fourth month prior to 

election
1 year

& DA/DS Y 10% o f rcg. stored voters 7% of registered voters 5% ill 38 of 93 counties
Four months prior to 

election 1 year

( 3 DA/IDS N 10%' o f registered voters 10% of votes east in last 
general election 10%- in 13 of 17 counties

Constitutional

amendment—

Statute^

CA: 11 

monlhs-

Statlitc: 1 
months—

... i j  | I I  I I
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ND DA/DS N 4% of population 2% of population No geographical distribution 90 day. prior to election 1 year

Q DA/IDS Y 10% o f votes cast for Governor
6% of votes cast for 

Governor—

Statute: 1 Vi% in 44 of 88 counties

Amendment: 5% in 44 of 88 
counties

Constitutional

amendment—

Statute^

Unlimitc

OK DA/DS Y 15% o f votes cast for Coventor 8% of voles cast for 
Governor

No geographical distribution
Eifiht months nrior to

, ■ "’ I election—
90 days

OR DA/DS Y 8% of votes cast for Governor 6 %  o f votes cast for 
Governor No geogtaphical distribution Four months prior to 

election Unlimitc

SO DA/DS N 10% o f votes cast for Governor 5% of votes cast for 
Governor

No geographical distribution

Constitutional

amendment^
Statute^

1 year

( 3 )
DS/IDS N Not allowed by state constitution

Direct statute: 10% of 
votes cast for Governor

In-direct statute: 10% of 

votes east for Governor—

10% in 20 o f 29 counties
Direct statute^ 

In-direet statute^

Direct:
Unlimitc

In-direcl
Unlimitc

w a ) DS/IDS Y Not allowed by slate constitution 8% of votes cast for 
Governor No geographical distribution Direct: statute^ 

*10
In-direct statute3-

Direct: 6 mt

In-direct:
months

Z ) DS N Not allowed by slate constitution 15% of votes cast in last 
general election

15 %  o f total votes cast in the last 
election from at least 2/3 o f the 

counties

Onc dav nrior to the 
convenine of the 

h i
leeislature^-

18 mond

«  re tu rn  to home page

2/6/2002 4:27 I’M

http://www.iandri
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750 West Second Avc., Suite 109, Anchorage Alaska 99501 / Ph. 907.258.6171 / Fax 907.258.6177 
P.O. Box 22151, Juneau Alaska 99802 / Ph. 907.463.3366 / Fax 907.463.3312 / www.acvotcrs.org

H B  2 1 3  ~  I n i t i a t i v e / R e f e r e n d u m  P e t i t i o n s  
H J R  2 5  ~  C o n s t i t u t i o n a l  A m e n d m e n t

T O :  H o u s e  J u d ic ia r y  C o m m i t t e e  M e m b e r s
F R O M : S u s a n  S c h ra d e r ,  C o n s e r v a t i o n  A d v o c a t e
D A T E :  F e b ru a r y  2 0 ,  2 0 0 2

A la s k a  C o n s e r v a t i o n  V o t e r s  is  a  n o n - p r o f i t  o r g a n i z a t i o n  d ed ic a ted  to  p ro te c t in g  A l a s k a ’ s 
e n v i r o n m e n t  t h r o u g h  p u b l i c  e d u c a t io n  and  a d v o c a c y .  P u b l i c  p a r t ic ip a t io n  in a l l  l e v e l s  o f  
g o v e rn m e n t  is  the  h a l lm a r k  o f  o u r  d em o c ra c y ,  and  A la s k a  C o n s e r v a t i o n  V o t e r s  c an n o t  
s u p p o r t  a n y  le g i s la t i o n  that w o u ld  l im i t  A la s k a n  c i t i z e n s ’ v o ic e  in f o rm in g  the la w s  that 
g o v e r n  us. T h u s ,  w e  a re  o p p o s e d  to H B  2 1 3  and  H J R  2 5 .

W e  a g re e  w i th  the s p o n s o r s  that the in i t ia t iv e  p ro c e s s  s h o u ld  i n v o lv e  and  b e n e f i t  A la s k a n  
c i t i z e n s  s ta tew id e , n o t  j u s t  o u ts id e  in te res ts  o r  c e r ta in  s p e c ia l  in te res t  g ro u p s .  H o w e v e r ,  
w e  d o  n o t  b e l i e v e  H B  2 1 3  and  H J R  2 5  w i l l  a c h ie v e  th e i r  d e s i re d  g o a ls .  It is  u n l i k e l y  that 
r a i s in g  the b a r  o n  an  a l r e a d y  a rd u o u s  s ig n a tu re  g a th e r in g  p ro c e s s  f o r  in i t ia t iv e s  o n  any  
s u b je c t  w i l l  a c t u a l l y  e n g ag e  m o r e  A la s k a n s  in  a d em o c ra t ic  p ro c e s s .  M o r e  l i k e l y ,  the 
m a r k e d ly  b u rd e n s o m e  re q u i r em en t s  o f  H B  2 1 3  and  H J R  2 5  w i l l  be a  m a j o r  d is in c en t iv e  
f o r  c o n c e rn e d  A la s k a n s  to  use th e i r  c o n s t i tu t io n a l  r igh ts  o f  the in i t ia t iv e  a n d  r e f e r e n d u m  
p ro c e s s .

T h e  s o u n d  d e fe a t  in  the  N o v e m b e r  2 0 0 0  e le c t io n s  o f  B a l l o t  M e a s u re  1, to re s t r ic t  the use 
o f  in i t ia t iv e s  to  m a k e  law s  re g u la t in g  w i ld l i f e ,  p r o v e d  that the m a jo r i t y  o f  A la s k a n s  do  
no t  w an t  th e i r  r ig h t  to  u se  the in i t ia t iv e  p ro c e s s  re s t r ic ted . In  a J a n u a ry  2 0 0 2  p o l l  o f  
A l a s k a n  v o t e r s  c o n d u c te d  b y  I v a n  M o o r e  R e se a rc h  f o r  A la s k a  C o n s e r v a t i o n  A l l i a n c e ,  
r e s p o n d e n t s  w e re  a s k e d  w h e th e r  th ey  f a v o r  o r  o p p o s e  m e a su re s  that l im i t  c i t i z e n  b a l l o t  
in i t ia t iv e s .  O v e r  7 5 %  o f  r e s p o n d e n ts  o p p o s e  su ch  m ea su re s .  (S e e  a t t a c h ed )

C l e a r l y ,  A l a s k a n  v o t e r s  w a n t  th e i r  r ig h t  to p e t i t io n  g o v e rn m e n t  to r e m a in  p ro te c te d  and 
u n ch ang ed .  W e  b e l i e v e  it is i l l - a d v i s e d  f o r  e le c ted  re p re s e n ta t iv e s  o f  the c i t i z e n s  o f  
A l a s k a  to  f u r t h e r  re s t r ic t  the p u b l i c ’ s r ig h t to p a r t ic ip a te  in m a k in g  the l a w s  that g o v e rn  
th em . P le a s e  o p p o s e  H B  2 1 3  and  H J R  2 5 .

v  /nuMXi
S u sa n  E . S c h W e F -

C o n s e r v e  A l a s k a .  I t ' s  O n l y  N a t u r a l .

http://www.acvotcrs.org


E X E C U T I V E  S U M M A R Y

The results of this survey, conducted January 6 ,h to 10lh, show a very strong level of support for environmental issues in the State of Alaska and a high level of importance attached to quality of life issues related to the environment.More than 75% of respondents feel that...• We owe it to our children to be good stewards of our environment (96.2%)• When it comes to protecting the environment, it matters who I vote for (94.7%)• Being close to nature and recreational opportunities is an important part of wh_, we live in Alaska (91.3%)• A healthy environment is necessary for a strong economy V3S.4%)• Protecting Alaska’s remaining wilderness and wildlife habitat areas is important (86.5%)• More effort should be made to encourage economic development and jobs that do not rely on resource extraction (81.2%)• I live in Alaska because of its healthy environment (77.4%)• We can have a clean environment and a strong economy at the same time without having to choose one over the other (75.7%)
Clearly, a healthy clean environment is universally held to be of prime important among voters in Alaska. What is particularly encouraging is that these issues are importance to respondents when they vote, and that by and large, they don’t perceive environmental issues and economic issues to be in conflict, but as ideals that can and should co-exist.This executive summary summarizes results to this survey. Any questions concerning the contents of this report or concerning the methodology of this study can be directed to Ivan Moore at (907) 278-4600 or by e-mail at ivnii@ivannioorere.search.coni

G e n e r a l  f in d in g s



B a l lo t  I n i t ia t iv e sRespondents were asked the following question concerning efforts by the legislature to limit citizen ballot initiatives:
The Alaska legislature is considering measures that would limit citizen’s ability to put 
initiatives on the ballot. Some people think this would take away an important right 
guaranteed by the Alaska Constitution. Others think this would protect us from a 
cluttered and confusing ballot. Do you favor or oppose measures that limit citizen ballot 
initiatives?

Ballot initiative m easu re

80%70%60%50%40%30%
2 0 %
1 0 %
0 %

13 Favor □ Oppose B Not sure

This is a very strong result, particularly strong considering the current issue of ballot initiative signature collectors and debate concerning their right to collect signatures. There is clearly very strong opinion among voters that the right to petition government be protected and remain unchanged.



Demographics

Live in families who had participated in outdoor recreation activities (.like fishing, hunting, skiing and hiking) 65 times in 2001Has lived in Alaska just over 30 yearsIs just over 50 years oldHas a 2001 household income of just over $78,000 Just over 40% have children Just over two-thirds are marriedA 50-50 gender split was brought about through statistical weighing By areas of Alaska, we see the following distribution:

1

T h e  a v e ra g e  r e s p o n d e n t  in  th is  s u r v e y . . .

SoutheastRural AlaskaMatSu-Kenai-Valdez 15.7%8.9%
2 0 .2 %41.8%13.3%AnchorageFairbanks



A l a s k a  S t a t e  L e g i s l a t u r e
During Session: State Capitol Juneau, AK 99801-1182 (907) 465-3424 Fax (907) 465-3793Co-Chair House Finance Committee Subcommittee Chair Environmental Conservation Courts In Ketchikan:50 Front Street, Suite 203 Ketchikan, AK 99901 (907) 247-4672 Fax (907) 225-7157Representative William K. WilliamsM EM OTO: Representative Rokeberg, Representative Ogan Representative Meyer, Representative James, Representative CoghillFROM : Randy Ruaro, Staffmember, Representative WilliamsRE HB 213 / Amending the Initiative Process

Attached is a copy of the most recent pleading filed by the State of Idaho in the case 
Idaho Coalition United for Bears v. Cenamsa. The pleading sets out arguments in favor of the position that geographic signature requirements are valid. The case was cited at the last committee hearing as authority for the position that geographic signature requirements are unconstitutional.There are additional reasons why the court’s decision would not support a finding in the District Court for Alaska that HB 213’s geographic signature requirement is unconstitutional. These reasons will be put on the record at the next committee meeting.

Hyder • Ketchikan • Meyers Cluick • Saxinan Reprc5entativc_Bill_Williams@lepis.staie.ak.us

mailto:Reprc5entativc_Bill_Williams@lepis.staie.ak.us
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WILLIAM A. VON TAGEN. Division Chief 
Intergovernmental & Fiscal Law Division
ISBN #2671

Brian P. Kane, Deputy Attorney General 
ISBN # 6264
700 W. Jefferson, Room 210 
P.O. Box 83720 
Boise, ID 83720-0010 
Telephone: (208) 334-2400 
Facsimile: (2C3) 334-3446

Attorneys for Defendant

PETE T. CENARRUSA, in his official 
Capacity as Idaho Secretary of State,

Defendant.

COMES NOW Defendant Pete T. Cenarrusa, by and through his attorneys of record 

and hereby submits this memorandum in reply to plain iff’s opposition to Motion for

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF IDAHO

IDAHO COALITION UNITED FOR BEARS, a 
political committee, LYNN FRITCHMAN, 
an individual; DON MORGAN, an individual; 
and RONALD D. RANKIN, an individual, 
and INITIATIVE AND REFERENDUM 
INSTITUTE, a not-for-profit Corporation,

Case No. CV 00-668-S-BLW

Plaintiffs,
Response to Plaintiffs' 
Opposition To 
Motion for Stay

vs.

Response to Plaint!, fs’ Opposition To Motion for Stay
Page -1



Stay. This memorandum is supported by the pleadings, memoranda, and records 

contained in the above captioned matter, as well as the arguments contained herein.I.
Introduction

Defendant appeals this Court’s memorandum decision and order only insofar as 

it strikes down the geographical distribution requirement contained in Idaho Code § 34- 

1805. Specifically, Idaho Code § 34-1805 states: “Provided, that the petition must 

contain a number of signatures from qualified electors from each of twenty-two (22) 

counties equal to not less than six percent (6%) of the qualified electors at the time of 

the last general election in each of those twenty-two (22) counties.n In its Memorandum 

Decision, this Court ruled that this provision is unconstitutional. Defendant has timely 

appealed this decision to the Ninth Circuit. Defendant appeals on the basis that the 

geographic distribution requirement contained in Idaho Code § 34-1805 is a reasonable, 

permissible and necessary means of regulating the access of direct legislation to the 

ballot.

II.
Argument

A. Plaintiffs Incorrectly Argue That The Standard For Review Is 
Reversible Error.

A large amount of effort is expended by plaintiffs attempting to show defendant's 

failure to point to any reversible error by the Court. Reversible error is not the 

appropriate standard. Plaintiffs argument against a stay is based on a single sentence 

extracted from defendant's motion for stay. (Plaintiffs Opposition to Motion for Stay, 

p.4) Reading the entirety of defendant's Memorandum In Support Of Stay, it is clear

Response to Plaintiffs’ Opposition To Motion for Stay
Page -2



that defendant has shown that defendant believes that the Court incorrectly interpreted 

and applied the case law relied upon in the formaiion of its decision.

Plaintiffs are also incorrect because the appropriate standard of review is not 

“reversible error1" as stated in their briefing, but rather de novo review2. No deference is 

afforded the lower court ruling in de novo review. De novo review means the reviewing 

court views the case from the same position as the district court. See Environmental 

Prot. Info. Ctr. v. Simpson Timber Co.. 255 F.3d 1073, 1078 (9th Cir. 2001). Thus, no 

deference is owed to the district court. See Harman v. Aofel. 211 F.3d 1172, 1175 (9th 

Cir.), cert, denied, 121 S. Ct. 628 (2000).

B. Standard for Granting a Stay

To obtain a stay pending appeal, the moving party must demonstrate at least a 

fair chance of success on the merits and that the balance of hardships tips in its favor. 

See Artukovic v. Rison. 784 F.2d 1354, 1356 (9th Cir.1986); Gilder v. PGA Tour, Inc., 

936 F.2d 417, 422 (9th Cir. 1991). Defendant satisfies both elements of this test.

1. Defendant Has A Fair Chance Of Success On The Merits.

Defendant Cenarrusa, with all due respect and deference to this Court, believes 

that there is a strong likelihood that the District Court ruling will be overturned on 

appeal. There are a number of reasons for this belief, which will be discussed below.

a. The State Should Be Granted Substantial Deference In Its Means Of
Regulation.

11t is worthy of note that plaintiffs have asked this Court to apply the same standard as the United States 
Supreme Court, this argument, however, is inaccurate. The U.S. Supreme Court enjoys discretionary 
review because it has the discretion to only grant review in those cases it deems appropriate. No such 
standard is 8t work in the instant scenario.
2 Appellate review of questions of law and motions for summary Judgment is conducted de novo. See 
Gibson v. County of Riverside. 132 F.3d, 1311,1312, (9wCir. 1997); Unites States v. Michael R., 90 F.3d 
340. 343 (9,ft Cir, 1996); Delta Savinas bank v. United States. 265 F.3d 1017,1021 (91" Cir. 7.001)

Response to Plaintiffs' Opposition To Motion for Stay
Page -3



#  •
First the initiative is a wholly state created right. As such, the state deserves 

substantial deference in it’s regulation. The U.S. Constitution grants states the power to 

regulate elections. U.S. Const. Art. 1 § 4, cl.1. Although the right to vote is a 

fundamental right under the federal constitution, Burdick v. Takushi. 504 U.S. 428,433, 

112 S.Ct. 2059, 2063, 119 L.Ed.2d 245 (1992), states have been given broad discretion 

in adopting legislation regulating the election process. Such regulations are accorded 

substantial deference. Rodriguez v. Popular Democratic Party. 457 U.S. 1,8, 102 S.Ct. 

2194, 2199, 72 L.Ed.2d 628 (1982). (emphasis added) No showing of deference, let 

alone substantial deference to the reasonable regulations enacted by the state affecting 

the initiative process, was shown or contemplated in this Court’s Memorandum 

Decision.

b. The Court Failed To Use The Appropriate Standard Of Review 

Defendant can show that this Court did not apply the appropriate standard of 

review. The framework for analyzing whether cr not burdens arising from ballot access 

restrictions are impermissible under the First and Fouiteenth Amendments, was 

outlined in Anderson v. Celebrezze. 460 U.S. 780, 103 S.Ct. 1564, 75 L.Ed.2d 547 

(1983) and Burdick. Assuming arguendo that the Court was correct in application of 

Burdick as controlling the factors first outlined in Anderson and later amplified in Burdick 

must be balanced.

First, the Court must consider the character and magnitude of the plaintiffs 

asserted injury on her First and Fourteenth Amendment rights. Second, the Court must 

identify and evaluate the state’s interests, whicn purportedly justify the burden; 

imposed. The Court must then determine the legitimacy and strength of those interests

Response to Plaintiffs' Opposition To Motion for Stay
Page -4



and consider if those interests necessitate the burdens imposed on the plaintiffs, 

Anderson. 460 U.S. at 789. It follows therefore that “when a state election law provision 

imposes only reasonable, non-discriminatory restrictions upon the First and Fourteenth 

Amendment rights of voters, the state’s important regulatory interests are generally 

sufficient to justify the restrictions." Burdick. 504 U.S. at 434, 112 S.Ct. at 2063-64. 

The court's Memorandum Decision and Order fails to take into account or outline how 

any of the above factors were either weighed or considered in its determination.

c. Additional Factors Should Have Been Weighed Bv The Court.

Defendant contends that many of the factors that should have oeen considered 

by the Court in making its decision were not weighed. For example, no distinction was 

made between the undeniable fact that each case upon which the court relied 

concerned ballot access restrictions for candidates as opposed to direct legislation by 

initiative. The Court failed to weigh any factor within its ruling other than “Illinois 

argued— as Idaho does here— that this restriction was designed to require statewide 

support rather than the support of a few populous counties." {See Memorandum 

Decision, P.) This argument is only a small portion of a much broader basis for the 

geographical distribution requirement. Statewide support was the only factor the court 

weighed in its determination that the statute at issue was unconstitutional. Not reflected 

within its Memorandum Decision is consideration of any additional factor, or a showing 

that any deference was granted to Idaho in the administration of its reasonable 

regulation of the direct legislation process.

d. Reasonable Checks And Balances Are N.cessarv
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Within our system we have created a number of protections against the 

“unfettered excesses of democracy” Federalist No. 10 (Madison). The framers of our 

Constitution specifically rejected the initiative or direct democracy as options for our 

nation, and instead chose a republican form of government. Within our republican form 

of government no one group is granted excessive power, and each grant of power is 

checked elsewhere with an equal grant of power to another entity. The Idaho direct 

legislative process mirrors our constitutional system of checks and balances.

A quick summary of our constitutional system highlights the myriad of checks and 

balances of powers and authority. It is possible for a candidate for president to receive 

a majority of the popular vote, yet lose in the Electoral College. Also, it is possible for a 

bill to receive 60 percent of the vote of both houses and still fail to become a law 

through the presidential veto. It is possible for the United States House of 

Representatives to unanimously approve a bill reflecting 100% of the population only to 

fail in the geographically assigned United States Senate. The list of these checks and 

balances goes on.

The framers of our Constitution recognized the inherent problems of the direct 

democracy just as the Idaho initiative system recognizes and checks the same. Idaho’s 

geographical distribution requirement is simply an extension of our long history of 

checks and balances to the direct legislation system within Idaho.

e. Court Failed To Account For Idaho's Unique Distribution Of Population 

The court fails to account for how a geographical requirement that preserves the 

franchise within the entire state of Idaho subverts the one-person one vote principle. 

First and foremost, no one is voting at the signature gathering stage of the initiative

Response to Plaintiffs’ Opposition To Motion for Stay
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process. Simply signing a petition does not equate to a pledge to vote for an initiative 

idea. The act of signature gathering is simply to show that an idea has a “significant 

modicum of support.” Jenness v. Fortson. 403 U.S. 431, 442, 91 S.Ct. 1970, 1976, 29 

L.Ed.2d 554 (1971).

Idaho is a uniquely situated state. It is a well-known fact that although Idaho has 

forty-four counties, the majority of the population is distributed in only a handful of those 

counties. Each county, regardless of population, is entitled to participate in the initiative 

process from idea formation to the conclusion of the election. Through the Court's 

ruling, a significant portion of Idaho counties have been denied the franchise because, 

due to the disparate distribution of population, voices and votes within the process are 

rendered nullities.

f. A Simple Majority Rule is Inappropriate in Idaho

It is not a far-fetched idea that within Idaho a significant body of law could 

emerge through the initiative process focusing solely in Ada, Canyon, Kootenai, or 

Bannock counties. A highly localized system of direct democracy could result in the 

further erosion of Idaho’s rural economy. The state is responsible for protecting the 

health and welfare of all citizens, not simply those who reside in the most populous 

counties. The Idaho geographic distribution requirement insures that individuals in less 

populated counties enjoy the same protection as those in populated counties.

Narrowly tailored, the geographic distribution requirement is only one portion of a 

dual requirement. The twenty-two county requirement is balanced with the overall 6% 

requirement. Visiting the twenty-two least populous counties will not gamer sufficient 

signatures to place an initiative on the ballot, just as visiting the four most populous

Response to Plaintiffs’ Opposition To Motion for Stay
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counties will not. The requirements balance themselves out. In order to qualify an 

initiative, a signature gatherer will have to visit highly populous counties as well as less 

densely populated counties.

2. The Balance of Hardships Favors the Defendant

The balance of hardships favors the defendant. Idaho Code § 34-1805 protects 

both rural and urban communities equally throughout the initiative process. The Tribal 

Gaming initiative is virtually qualified under the geographic distribution standard. 

Reducing the standard while this action is pending will result in a process that is not 

properly regulated.

Further, the Morgan Affidavit omits several material facts to his circulation efforts. 

Morgan received a certificate of review for his term limits initiative on August 23, 2001. 

This Court did not rule the geographic distribution unconstitutional until November 30, 

2001. Mr. Morgan was operating under the former statute when he initially filed his 

petition with the Secretary of State, and for at least three months following issuance of 

the certification. Mr. Morgan cannot claim either ignorance or unforeseen hardship in 

the circulation of his ballot initiative petitions.

Further, defendant believes that striking down the statute, and then having the 

statute upheld on appeal, creates an unbalanced application of the law. Each petition 

that has been presented to the Idaho Secretary of State's office was presented prior to 

the law being struck down, therefore each circulator was aware of the requirements for 

ballot qualification. A single unwavering standard should govern until the conclusion of 

this case.

Response to Plaintiffs' Opposition To Motion for Stay
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3. The Public Interest Supports A Stay

The citizens of Idaho, through their elected officials, supported the amendment of 

Idaho Code 34-1805. Their interest in limiting access to the ballot of every idea for a 

law is a valid and substantial one, Electors have an interest in protecting themselves 

from “laundry list" ballots.

“Laundry list ballots discourage voter participation and confuse and frustrate 

those who participate." See Lubin v. Panish, 415 U.S. 709, 715, 94 S.Ct. 1315, 1319- 

20, 39 L.Ed.2d 702 (1974). Rational results within our system are not likely to be 

reached if the ballot for a single office must list a dozen or more aspirants who are 

relatively unknown or have no prospects of success, fd. Similarly, Idaho voters should 

not be forced to vote on a significant number of ballot issues with only a small measure

of highly localized support.

Finally, there is an "important state interest in requiring some preliminary showing 

of a significant modicum of support before printing the name of a political organization’s 

candidate on the ballot— the interest, if no other, in avoiding confusion, deception, and 

even frustration of the democratic process at the general election." See Jenness v. 

Fortson. 403 U.S. 431, 442, 91 S.Ct. 1970, 1976, 29 L.Ed.2d 554 (1971). Idaho Code § 

34-1805 protects the citizens of Idaho from laundry list ballots containing a myriad of 

initiative issues, as well as insuring that only those ideas that are well formed, widely 

circulated, and organized gain access to the ballot.

ill.
Conclusion

For the foregoing reasons, Defendant respectfully requests that this Court grant 

their Motion for Stay.
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State of Idaho
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I hereby ce rtify that on this P_ day of February, 2002,1 caused to be mailed a

true and correct copy of the foregoing by placing a copy thereof in the United States 
Mail, postage prepaid, addressed to:

Paul Grant
6426 S. Quebec Street 
Engelwood, CO 80111 
Fax#: (303)741-5619 
Phone: (309) 771-1908

Christ T. Troupis 
Troupis & Sumner Law Office 
P.O. Box 1367 
Meridian, ID 83642 
Fax # (208) 288-0400 
Phone: (208) 288-0500

C E R T I F I C A T E  O F  M A IL IN G

ALAN G. LANCE 
ATTORNEY GENERAL

Brian P. Kane, Deputy Attorney General 
Intergovernmental and Fiscal Law Division

  Hand Delivery
x  US Mail
  Facsimile
  Federal Express

  Hand Delivery
x  US Mail
  Facsimile
  Federal Express
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A l a s k a  S t a t e  L e g i s l a t u r e

PETE KOTT
10928 Eagls River Rd Ste. 141 
Eagle River, Alaska 99577

(907) 694-8944 
FAX (907) 694-8945

R E P R E S EN T A T IV E
Slate Capitol 
Juneau, Alaska 
99801-1182 

(907) 465-3777 
FAX (907) 465-2819

While in Juneau

House of Representatives
House District 24

Sponsor Statement

HJR30

This resolution asks the Congress of the United States to present a constitutional 
amendment to the States authorizing Congress to prohibit the physical desecration of 
the American flag. The resolution supports two measures currently in Congress: House 
Joint Resolution 36, which passed the House on July 17, 2001 on a vote of 298 to 125; 
and Senate Joint Resolution 7.

Does the First Amendment give us the right to desecrate the American flag? Or is the 
flag a sacred symbol of our nation, itself a monument deserving protection by law? In 
1989, with Texas v. Johnson, the U.S. Supreme Court overturned anti-flag desecration 
laws that 48 states had on the books. At that time, the Court held that flag burning was 
symbolic expression and must be afforded the complete protection of the First 
Amendment.

Dissenters to Texas v. Johnson recognized that the anti-desecration statutes protect the 
use of this particular symbol (the American flag), and in no way sought to restrict the 
ideas that flag desecraters convey. Chief Justice Rehnquist said, “This uniquely deep 
awe and respect for our flag felt by virtually all of us is bundled off under the rubric of 
‘designated symbols’ that the First Amendment prohibits the government from 
establishing.” The Chief Justice argued that by restricting the physical desecration of 
our flag, the government recognizes as fact, the profound regard for the American flag 
created in the hearts of Americans by 200 years of history.

The 1989 Supreme Court decision set in motion a grassroots campaign of 
unprecedented success. No other issue on Capitol Hill has the endorsement of 80% of 
the American people, the overwhelming majority of the US House and Senate and 100 
percent of state legislatures. HJR30 asks the US Senate to yield to the will of the 
people and send the proposed flag amendment to the States for ratification.

"The flag is a national property, and the Nation may regulate those 
who would make, imitate, sell, possess, or use it. I would not question 
those statutes which proscribe mutilation, defacement, or burning of 
the flag which otherwise protect its physical integrity, without regard to
whether such conduct might provoke violence There would seem
to be little question about the power of Congress to forbid the mutilation 
of the Lincoln Memorial..,.The flag itself is a monument, subject to similar 
protection."

-  J u s t i c e  W h i t e



F I S C A L  N O T E

Revision Date/Time (Note if correction):___________________Dept. Affected:
Title: Relating to an amendment to the Constitution BRU:

of the United States prohibiting______________ Component:
Sponsor: desecration of the Flag of the United States_____
Requester: H(STA) Component Number:
Expenditures/Revenues_______________________________ (Thousands of Dollars)

S T A T E  O F  A L A S K A  F isca l Note Number:
2001 L E G I S L A T I V E  S E S S I O N  Bill Version:

(H) Publish Date:

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2001) cost: 0.0 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

This resolution has no fiscal impact on state spending.

Prepared by: Rynnieva Moss___________________________________  Phono 465-3719
Representative John Coghili_____________________________________  Date 1/22/02

Committee Chair

H J R 3 0
1/22/02

HSTA for LAA
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Re: Re pending Hag legislation

Sub ject: R c: Re pend ing flag leg is la tion 
Date: Mon, 21 Jan 2002 17:13:58 -0900 
F rom : "Bob Nelson" <bob58@alaska.com>

T o : "Linda Sylvester" <Linda_Sylvester@legis.state.ak.us>Representative Kott... putting personal thoughts and visions into words is never easy. I do ail the easy things - I  stand proudly when the anthem is played, I  love to see the flag flying - especially over the past m onths... I  like the red, white and blue lights for the holidays this year, and I  like seeing the bumper stickers, pins, banners, etc stuck here and there. Some of the harder things are trying to keep the tears out of my eyes when I  watch our flag draped over the casket of one of our fallen heroes and family members struggling to clutch it to their heart. I  absolutely was thrilled during my second trip to New York when all the patrons in a restaurant stood on their feets and applauded as an off duty fire truck came up the street. The applause didn't quit until the customers knew the firemen could no longer hear them. What an honor! What does this all mean in reference to our flag — it is sometimes the only visible sign of what is happening in the hearts of our citizens. The colors are brillant, their message is simple - freedom for those who dare. It  doesn't need a long desertation - but it does need tender, loving care for those of us who are living and enjoying the benefits of its ideals.I've thought about the arguments and comments about the fact that we don't need to protect our flag as the very thing it stands for is the freedom of people to disagree. W.'^at is important, it is argued, is that the ideal of the flag remains. OK, I've heard that, and now I  disagree with the disagree'ers. We all have many important symbols in our lives - religious, family, corporation, etc. The reason why isn't important - they are important because they are. That's the way I  feel about the flag - it's one of my "heart" symbols - you can disagree with me, but don't attempt to destroy it.Some words sent to me this very day:Silent Praise
As I face the s ta te ly fla g s ta ff, 
To g ive m y s ile n t p ra ise .
O ld G lo ry seem s to answ e r, 
W ith eve ry fo ld th a t waves.

These and those th a t fo llow , 
Heroes no t in te n t to be. 
P rese rve th e peace fo r a ll, 
And o u r co u n try e ve r free .

I hea r th e ropes a ’ c lin k in ',
As the breeze s tirs th e ir ca lm .
The on ly sound to b reak th e hush, 
On th is e a r ly m o rn .

The b ir th  rays o f the day, 
L ig h t he r co lo rs b r ig h t,
She rep re sen ts o u r freedom , 
And o u r c o u n try 's m ig h t.

M any th in k  th e co lo rs ,
A re toys to  be waved .
B u t m any have g iven a ll,
And lie in fo rg o tte n graves .

1 of 2 1/22/2002 9:25 AM
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Colin Powell. 5/18/99 http://www. aclu.org/congrcss/tlagpowell.luml

GENERAL COLIN L. POWELL, USA (RET)909 NORTH WASHINGTON STREET, SUITE 767 ALEXANDRIA, VIRGINIA 22314M A Y  18, 1999The Honorable Patrick Leahy United States Senate Washington, D C 10510-4502Dear Senator Leahy,Thank you for your recent letter asking my views on the proposed flag protection amendment.I love our flag, our Constitution and our country with a love that has no bounds. I defended all three for 35 years as a soldier and was willing to give my life in their defense.Americans revere their flag as a symbol of the Nation. Indeed, it is because of that reverence that the amendment is under consideration. Few countries in the world would think of amending their Constitution for the purpose of protecting such a symbol.We are rightfully outraged when anyone attacks or desecrates our flag. Few Americans do such things and when they do they are subject to the rightful condemnation of their fellow citizens. They may be destroying a piece of cloth, but they do no damage to our system of freedom which tolerates such desecration.If they are destroying a flag that belongs to someone else, that’s a prosecutable crime. If it is a flag they own, I really don't want to amend the Constitution to prosecute someone for foolishly desecrating their own property. We should condemn them and pity them instead.I understand how strongly so many of my fellow veterans and citizens feel about the flag and I understand the powerful sentiment in state legislatures for such an amendment. I feel the same sense of outrage. But I step back from amending the Constitution to relieve that outrage. The First Amendment exists to insure that freedom of speech and expression applies not just to that with which we agree or disagree, but also that which we find outrageous. I would not amend that great shield of democracy to hammer a few miscreants. The flag will be flying proudly long after they have slunk away.Finally, I shudder to think of the legal morass we will create trying to implement the body of law that will emerge from such an amendment.If I were a member of Congress, I would not vote for the proposed amendment and would fully understand and respect the views of those who would. For or against, we all love our flag with equal devotion.Sincerely,^General Colin Powell, USA (RET)
P. S. The attached 1989 article, by a Vietnam POW gave me further inspiration fo r my position.

1 of 2 2/1/2002 11:00 AM
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TITLE 4 > CHAPTER 1 > Sec. 8.

Sec. 8 . - Respect for flag
No disrespect should be shown to the flag of the United States of America; the 
flag should not be dipped to any person or thing. Regimental colors, State flags, 
and organization or institutional flags are to be dipped as a mark of honor.

(a)

The flag should never be displayed with the union down, except as a signal of 
dire distress in instances of extreme danger to life or property.(b)
The flag should never touch anything beneath it, such as the ground, the floor, 
water, or merchandise.

(c)

The flag should never be carried Hat or horizontally, but always aloft and free.(d)
The flag should never be used as wearing apparel, bedding, or drapery. It 
should never be festooned, drawn back, nor up, in folds, but always allowed to 
fal. free. Bunting of blue, white, and red, always arranged with the blue above, 
the white in the middle, and the red below, should be used for covering a 
speaker’s desk, draping the front of the platform, and for decoration in general.

(e)

The flag should never be fastened, displayed, used, or stored ;n such a manner 
as to permit it to be easily torn, soiled, or damaged in any way.

(0

The flag should never be used as a covering for a ceiling.(g)
The flag should never have placed upon it, nor on any part of it, nor attached to 
it any mark, insignia, letter, word, figure, design, picture, or drawing of any
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The flag should never be used as a receptacle for receiving, holding, carrying,

niip://www<t.iaw.comcn.eauiuscooe/£*/6.nimi

or delivering anything.

(0

The flag should never be used for advertising purposes in any manner 
whatsoever. It should not be embroidered on such articles as cushions or 
handkerchiefs and the like, printed or otherwise impressed on paper napkins or 
boxes or anything that is designed for temporary use and discard. Advertising 
signs should not be fastened to a staff or halyard from which the flag is flown.

(j)
No part of the flag should ever be used as a costume or athletic uniform. 
However, a flag patch may be affixed to the uniform of military personnel, 
firemen, policemen, and members of patriotic organizations. The flag represents 
a living country and is itself considered a living thing. Therefore, the lapel flag 
pin being a replica, should be worn on the left lapel near the heart.

00

The flag, when it is in such condition that it is no longer a fitting emblem for 
display, should be destroyed in a dignified way, preferably by burning

Prev I Next
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rcollection home
LE 4 > CHAPTER 1 > Sec. 1.Notes on Sec. 1.

SOURCE
July 30, 1947, ch. 389, 61 Stat. 642.

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-252, Sec. 1, July 28, 2000, 114 Stat. 626, provided that: "This Act (enacting sections 116 to 126 of this title 
and provisions set out as a note under section 116 of this title) may be cited as the 'Mobile Telecommunications Sourcing 
Act'.'

EXECUTIVE ORDER NO. 10798

Ex. Ord. No. 10798, Jan. 3, 1959, 24 F.R. 79, which prescribed proportions and sizes of flags until July 4, 1960, was 
revoked by section 33 of Ex. Ord. No. 10834, set out as a note under this section

EX. ORD. NO. 10834. PROPORTIONS AND SIZES OF FLAGS AND POSITION OF STARS
Ex. Ord. No. 1083'., Aug. 21, 1959, 24 F.R. 6865, provided:

WHEREAS the State of Hawaii has this day been admitted into the Union; and

WHEPEAS section 2 of title 4 of the United States Code provides as follows: "On the admission of a new State into the 
Union one star shall be added to the union of the flag; and such addition shall take effect on the fourth day of July then 
next succeeding such admission."; and

WHEREAS the Federal Property and Administrative Services Act of 1949 (63 Stat. 377), as amended (sec Short Title 
note under section 471 of Title 40, Public Buildings, Property, and Works) authorizes the President to prescribe policies 
and directives governing the procurement and utilization of property by executive agencies; and

WHEREAS the interests of the Government require that orderly and reasonable provision be made for various matters 
pertaining to the flag and that appropriate regulations governing the procurement and utilization of national flags and 
union jacks by executive agencies be prescribed:

NOW, THEREFORE, by virtue of the authority vested in me as President of the United Slatt i and as Commander in 
Chief of the armed forces of the United Slates, and the Federal Property and Administrative Services Act of 1949, as 
amended (see Short Title note under section 471 of Title 40, Public Buildings, Properly, and Works), it is hereby ordered 

L  as follows: PART I - DESIGN OF THE FLAG

Section 1. The flag of the United States shall have thirteen horizontal stripe? alternate red and white, and a union 
consisting of white stars on a field of blue.

Sec. 2. The positions of the stars in the union of the Hag and in the union jack shall be as indicated on the attachment to 
this order, which is hereby made a part of this order.

Sec. 3. The dimensions of the constituent parts of the Hag shall conform to the proportions set forth in the attachment 
referred to in section 1 of this order. PART II - REGULATIONS GOVERNING EXECUTIVE AGENCIES

Sec. 21. The following sizes of flags are authorized for executive agencies:

Feet Feet

1 of 3 2/1/2002 11:54 AM
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S i z e  D i m e n s i o n s  o f  F l a g  H o i s t  ( w i d t h )  F l y  ( l e n g t h )
(1) 20.00 38.00

(2) 10.00 19.00

(3) 8.05 17.00

(4) 7 00 11.00

(5) f.00 9.50

(6) l .33 5.50

(7) 3 50 6.65
(8) 3.30 4.00

(9) 3.00 5.70
GO) 2.37 4.50
(11) 1.32 2.50

Sec. 22. Flags lr i lufactured or purchased for the use of executive agencies:

(a)

Shall conform to the provisions of Part I of this order, except as may be otherwise authorized pursuant to the provisions 
of section 24, or except as otherwise authorized by the provisions of section 21, of this order.

(b )
Shall conform to the provisions of section 21 of this order, except as may be otherwise authorized pursuant to the 
provisions of section 24 of this order.

Sec. 23. The exterior dimensions of each union jack manufactured or purchased for executive agencies shall equal the 
respective exterior dimensions of the union of a Hag of a size authorized by or pursuant to this order. The size of the union 
jack Hown with the national flag shall be the same as the size of the union of that national flag.

Sec. 24.

(a)
The Secretary of Defense in respect of procurement for the Department of Defense (including military colors) and the 
Administrator of General Services in respect of procurement for executive agencies other than the Department of Defense 
may, for cause which the Secretary or the Administrator, as the case may be, deems sufficient, make necessary minor 
adjustments ,‘n one or more of the dimensions or proportionate dimensions prescribed by this order, or authorize 
proportions or sizes other than those prescribed by section 3 or section 21 of this order.

(b )
So far as practicable,(1 )

the actions of the Secretary of Defense under the provisions of section 24(a) of this order, as they relate to the 
various organizational elements of the Department of Defense, shall be coordinated, and(2)
the Secretary and the Administrator shall mutually coordinate their actions under that section.

Sec. 25. Subject to such limited exceptions as the Secretary of Defense in respect of the Department of Defense, and the 
Administrator of General Services in respect of executive agencies other than the Department of Defense, may approve, 
all national flags and union jacks now in the possession of executive agencies, or hereafter acquired by executive agencies

2 of 3 2/1/2002 11:54 AM





Date of Committee Action: ^  ’ £ 2 -Tiie JUDICIARY Committee considered: SSHJR 36SPONSOR SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 36CONSTITUTIONAL AMENDMENT : TAX CAPProposing an amendment to the Constitution of the State of Alaska relating to limiting the rate of state individual income taxes and sales taxes.Recommends it be replaced with_______CS i£>) [ / \ Same Title [ ] New Title
For Senate Bills with new title: [ ] Technical Title [ J New Title: HCR_______[ ] attach amendments[ ] add new referral to_______________ Committee[ ] Letter of Intent__________________ Committee

r  H O U S E  C O M M I T T E E  R E P O R T( I
(7)
D a te  R e fe r re d  to  C o m m it te e :  F e b r u a r y  1 9 ,2 0 0 2  F U R T H E R  R E F E R R A L S :  F in an c e

List o f  
Abbrev. 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
LAA
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  F ISC A L  NOTES
*For C hief Clerk’s Office Use Only

L ist bv Dept(s): *FN# Fiscal | Indct. I Zero

H \ N

1

PREVIOUS  F ISC A L NOTESI List bv D eptfs): | FN# Fiscal I Indct. Zero

r
rr"

|



1

2

3
45
67
89

1 0

1 1

1 21314

WORK DRAFT WORK DRAFT WORK DRAFT

22-LS1402\P 
Kurtz 

3/20/02

C S FOR SS FOR HOUSE JO IN T  RESO LUTIO N  N O . 36(JUD)IN THE LEGISLATURE OF THE STATE OF ALA SK A  TWENTY-SECOND LEGISLATURE - SECOND SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CROFT, Hayes, Halcro, Dyson

A R ESO LU T IO NProposing an amendment to the Constitution of the State of Alaska relating to limiting the rate of state individual income taxes and sales taxes.
BE IT R E SO LV E D  BY THE LE G ISLA T U R E  O F THE STATE OF A LA SK A :

* Section 1. Article IX, Constitution of the State of Alaska, is amended by adding a new section to read:Section 18. Tax Caps, (a) The rate of an individual income tax levied by the State may not exceed five percent of an individual's taxable income, as that term is defined in federal law.(b) The rate of a sales tax levied by the State may not exceed five percent of the sale price. This subsection does not limit the rate of a sales tax levied by a municipality.* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of the state at the next general election in conformity with art. XIII, sec. 1 , Constitution of the State of Alaska, and the election laws of the state.
-1- CSSSHJR 36(JUD)

New Text U nd e rlin ed  (DELETED TEXT BRACKETED]



22-LS1402\L. 1 
Kurtz 

2/22/02

A M F N D M E N  T ^ /
BY REPRESENTATIVE OGAN

1 Page 1, lines 1 - 2:2 Delete "limiting the rate o f 134 Page 1, line 6 , following "Tax Caps"5 I ns e r t Vo t e r  Approval of New Taxes and Rate Increases"
67 Page 1, following line 14:
8 Insert a new subsection to read:9 "(c) A  new individual income tax or sales tax or an increase in the rate of levy

1 0  of an individual income tax or sales tax enacted by the legislature does not take effect
1 1  unless ratified by a majority of the voters at the first statewide election held following
1 2  enactment of the tax or the tax increase."

OFFERED IN THE HOUSE TO: SSHJR 36

L -1-



H J R  3 6  IS  A  T A X  C A P  N O T  A  S P E N D I N G  C A P

WHAT IS THE DIFFERENCE?
A tax cap protects taxpayers by limiting the rate or amount of 
taxation. A spending cap restricts the total amount of spending from 
any source including non-tax revenues such as grants or other 
income. The two concepts are related but with critical differences. A 
tax cap has the collateral effect of restraining spending by limiting the 
amount available for appropriation. A spending cap can depress the 
need for additional taxation. But these are indirect results.

Properly drafted, a tax cap allows for economic development. 
Increased economic development results in increased revenues 
available to fund the increased need for schools, roads, police and 
other services that come with economic development. A spending 
cap may or may not allow for increased spending based on increased 
economic activity.

CAN WE DO BOTH?
YES. The concepts can complement each other. Each can also 
stand on its own merit.

ANCHORAGE HAS A TAX CAP THAT ALLOWS FOR ECONOMIC 
GROWTH.
The Anchorage Tax Cap applies to “the total amount of municipal tax 
that can be levied” (not the total amount that can be ‘appropriated’) 
and allows for economic development because it exempts “new 
construction or property improvements”. As new construction occurs 
in Anchorage the tax cap increases and the ability to provide the 
services to the new employees and their families increases. 
Anchorage does not have a spending cap in its charter.

A TAX CAP CAN SAVE SUBSTANTIAL AMOUNTS OF MONEY.
Mississippi has a 7% sales tax. If Mississippi had an equivalent of 
HJR 36 in place, each individual would have saved $211.84 in FY 
2 0 0 1 .
Washington has a state sales tax of 6.5%. If Washington had limited 
their state sales tax to 5%, each resident would have saved $180 in 
FY 1998.



A nchorage M unic ipa l Charter, Article X IV  
Section 14.03 Tax Increase Limitation.

(a) Except as prov ided in this section, the to ta l am oun t o f 
m un ic ipa l tax that can be levied during a fisca l y e a r sha ll no t 
exceed  the tota l am ount approved by  the assem bly fo r the 
preced ing  y e a r by  m ore than a percentage de term ined by  
adding the percentage increase in the Federa l C onsum er 
Price Index fo r Anchorage from  the preced ing fisca l y e a r  
p lus  the average percentage grow th o r loss in the 
Anchorage m unicipal population over the p reced ing  five  
fisca l years as determ ined by  the state departm ent o f  
com m unity  and  reg ional affairs.
(b) The lim itations se t forth in subsection (a) do n o t app ly  
to the follow ing:

(1) Taxes on new  construction o r p rope rty  
im provem ents which occur during the cu rren t fisca l 
year.

(2) Taxes required to fund additional services  
m andated by  voter approved ba llo t issues.

(3) Specia l taxes authorized by voter approved  ba llo t 
issues.

(4) Taxes required to fund the costs o f judgm en ts  
entered against the m un ic ipa lity  o r to p a y  p rinc ipa l 
o r in te rest on bonds, including revenue bonds.

(5) Taxes required to fund the cost o f an em ergency  
ordinance enacted pursuant to 10.03 o f the 
M unicipal Charter.

(c) A n y  tax increases which result from  the exceptions se t 
forth in subsection (b)(1)-(3) sha ll be added to the base  
am ount which is used in subsection (a) fo r the 
calculations o f the subsequent ye a r tax increase limit.

(Initiative, prop. 24 10-4-83)
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S t a t e  In c o m e  a n d  S a l e s  T a x e s

P r e p a r e d  f o r  R e p r e s e n t a t i v e  E r i c  C r o f t  

B y  P a t r i c ia  Y o u n g , M a n a g e r

You asked fo r a brief summary of individual income tax and sales tax rates in other states. The 
attached tables, compiled by the Federation of Tax Administrators (FTA), provide the information 
you requested fo r every state. This and other tax information is available on the Internet through 
the FTA website at h ttp ://v /w w .ta xa d m in .o rg /fta /ra te A a x_ s tru .h tm l.

We Include information on individual income tax rates as Attachment A. As you will see, “State 
Individual Income Taxes," is current as of January 2002. Along with this table, we include “State 
Personal Income Taxes: Federal Starting Points.”

W e include information on state sales taxes as Attachment B. "Comparison of State and Local 
Retail Sales Taxes," is current as of July 2001. Additional information in “State Sales Tax Rates 
and Food and Drug Exemptions" and “State Sales Tax Rates and Vendor Discounts" is current as 
of January 2002.

I hope you find this information useful. Please do not hesitate to contact us if you have questions 
or need additional information.

907-465-3991 
907-465-3908 (lax)

Alaska Legislature 
Legislative Research Services

www.legis.stalo.ak.us/research/lwme.htm

State Capitol 
Juneau, AK 99801

http://v/ww.taxadmin.org/fta/rateAax_stru.html
http://www.legis.stalo.ak.us/research/lwme.htm


A t t a c h m e n t  A

"State Individual Income Taxes,” and 
"State Personal Income Taxes: Federal Starting Points," 

Federation of Tax Administrators, February 2002



STATE INDIVIDUAL INCOME TAXES
(Tax rates for tax year 2002 -  as of January 1, 2002)

TAX RATE RANGE Number FEDERAL
(In percents) of INCOME BRACKETS PERSONAL EXEMPTIONS INCOME TAX 
Low High Bracket; Lowest______Highest Single Married lependents DEDUCTIBLE

ALABAMA 2.0 - 5.0 3 500 (b) - 3,000 (b) 1,500 3,000 300 •
ALASKA No Slate Income Tax
ARIZONA 2.87 - 5.04 5 10,000 (b) - 150,000 (b) 2,100 4,200 2,300
ARKANSAS 1.0 - 7.0 (e) 6 2.999 - 25,000 20(c) 40 (c) 20 (c)
CALIFORNIA (a) 1.0 - 9.3 6 5,748 (b) - 37,725 (b) 79 (c) 158(c) 247 (c)
•COLORADO 4.63 1 — Fiat rate— ----None-- ------
CONNECTICUT 3.0 - 4.5 2 10,000 (b) - 10.000 (b) 12,000 (0 24,000 (0 0
DELAWARE 2.2 - 5.95 7 5,000 - 60,000 110 (c) 220 (c) 110 (c)
FLORIDA No State Income Tax
GEORGIA 1.0 - 6.0 6 750 (g ) - 7,000 (g) 2,700 5,400 2,700
•HAWAII 1.4 - 8.3 a 2.000 (b) • 40,000 (b) 1,040 2,080 1,040
IDAHO 0.6 - 7.8 8 1,000 (h) - 20.000 (h) 2,900 (d) 5,800 (d) 2,900 (d)
ILLINOIS 3.0 1 *——Flat rate— 2,000 4,000 2,000
INDIANA 3.4 1 — Flat rate— 1,000 2,000 1,000
IOWA (a) 0.36 - 8.98 9 1.211 - 54,495 40 (c) 80(c) 40 (c) •
KANSAS 3.5 6.45 3 15,000 (b) - 30,000 (b) 2,250 4,500 2,250
KENTUCKY 2.0 - 6.0 5 3,000 - 8,000 20(c) 40 (c) 20 (c)
LOUISIANA 2.0 - 6.0 3 10.000(b) - 50.000(b) 4,500 (I) 9,000 (I) 1,000 (I) •
MAINE (a) 2.0 - 8.5 4 4.150(b)- 16.500 (b) 2,850 5,700 2,850
MARYLAND 2.0 - 4.75 4 1.000 - 3,000 2,400 4,800 2,400
MASSACHUSETTS 5.0 1 — Flat rate— 4,400 8,800 1,000
MICHIGAN (a) 4.1 (J) 1 — Flat rate— 2,800 5,600 2,800
-MINNESOTA (a) 5.35 - 7.85 3 18,710 (k) - 61,461 (k) 2,900 (d) 5,800 (d) 2,900 (d)
MISSISSIPPI 3.0 - 5.0 3 5,000 - 10,000 6,000 12,000 1,500
MISSOURI 1.5 - 6.0 10 1.000 - 9,000 2,100 4,200 2,100 *<s)
MONTANA (a) 2.0 - 11.0 10 2,200 - 75,400 1,720 3,440 1,720 •
NEBRASKA (a) 2.51 - 6.68 4 2,400 (I) - 26,500 (I) 94 (c) 188 (c) 94 (c)
NEVADA No State Income Tax
NEW HAMPSHIRE Slate Income Tax is Limited to Dividends and Interest Income Only.
NEW JERSEY 1.4 - 6.37 6 20,000’m) - 75,000 m) 1,000 2,000 1,500
NEW MEXICO 1.7 - 8.2 7 5,500 (n) - 65,000 (n) 2,900 (d) 5,800 (d) 2,900 (d)
NEW YORK 4.0 - 6.85 5 B,000 (b) - 20.000 (b) 0 0 1,000
NORTH CAROLINA (o) 6.0 - 8.25 4 12,750 (o) - 120,000 (o) 2,900 (d) 5,800 (d) 2,900 (d)
-NORTH DAKOTA 2.1 - 5.54 (p) 5 27,050 (p) - 297,350 (p) 2,900 (d) 5,800 (d) 2,900 (d) (P)
OHIO (a) 0.743 - 7.5 q) 9 5,000 - 200,000 1,150 (q) 2.300 q) 1,150 (q)
OKLAHOMA 0.5 - 6.65 (r) 8 1,000 - 10,000 1,000 2,000 1,000 •(0
OREGON (a) 5.0 - 9.0 3 2,350 (b) - 5,850 (b) 132 (c) 264 (c) 132 (c) *(s)
PENNSYLVANIA 2.8 1 — Flat rate— ----None— ------
RHODE ISLAND 25.0% Federal tax liability (t - — — —
SOUTH CAROLINA (a) 2.5 - 7.0 6 2,400 - 12,000 2,900 (d) 5,800 (d) 2,900 (d)
SOUTH DAKOTA No Stale Income Tax
TENNESSEE State Income Tax Is Limited to Dividends and Interest Income Only.
TEXAS No State Income Tax
UTAH (a) 2.30 - 7.0 6 863(b)- 4.313(b) 2,175 (d) 4,350 (d) 2,175 (d) *(u)
VERMONT 24.0% Federal tax liability (t - — — —
VIRGINIA 2.0 - 5.75 4 3,000 - 17,000 800 1,600 800
WASHINGTON No State Income Tax
WEST VIRGINIA 3.0 - 6.5 5 10,000 - 60,000 2,000 4,000 2,000
WISCONSIN 4.6 - 6.75 (v) 4 7,500 - 112,500 700 1,400 400
WYOMING No State Income Tax

DIST. OF COLUMBIA 4,5 - 8.5 w) 3 10,000 - 40,000 1,370 2,740 1,370

FEDERATION OF TAX ADMINISTRATORS -  FEBRUARY 2002



STATE INDIV1DUA. INCOME TAXES ( foo tno te s)
Source: The Federation of Tax Administrators from various sources.
(a) Seven states have statutory provision for automatic adjustment of tax brackets, personal exemption or standard 

deductions to the rate of inflation. Michigan, Nebraska and Ohio indexes the personal exemption amounts only.
(b) For Joint returns, the taxes are twice the tax imposed on half the Income.
(c) tax credits.
(d) These states allow personal exemption or standard deductions as provided In the IRC. Utah allows a personal 

exemption equal to three-fourths the federal exemptions.
(e) A special tax table Is available for low Income taxpayers reducing their tax payments.
(f) Combined personal exemptions and standard deduction. An additional tax credit Is allowed ranging from 75% to 

0% based on state adjusted gross Income. Exemption amounts are phased out for higher income taxpayers until 
they are eliminated for households earning over $52,500.

(g) The tax brackets reported are for single Individuals. For married households filing separately, the same rates 
apply to Income brackets ranging from $500 to $5,000; and the Income brackets range from $1,000 to $10,000 for 
joint filers.

(h) For joint returns, the tax is twice the tax Imposed on half the income. A $10 filing tax Is charge for each return and 
a $15 credit is allowed for each exemption.

(I) Combined personal exemption and standard deduction.
(j) Tax rate scheduled to decrease to 4.0% for tax year 2003.
(k) The tax brackets reported are for single Individual. For married couples filing jointly, the same rates apply for 

Income under $27,350 to over $108,661.
(I) The tax brackets reported are for single Individual. For married couples filing jointly, the same rates apply for 

Income under $4,000 to over $46,750.
(m) The tax brackets reported are for single individuals. For married couples filing jointly, the same rates appiy for 

Income under $20,000 to over $150,000.
(n) The tax brackets reported are for single individuals. For married couples filing jointly, the same rates apply for 

Income under $8,000 to over $100,000. Married households filing separately pay the tax Imposed on half the 
Income.

(o) The tax brackets reported are for single Individuals. For married taxpayers, the same rates apply to income 
brackets ranging from $21,250 to $200,000. Lower exemption amounts allowed for high income taxpayers. Tax 
rate scheduled to decrease after tax year 2003.

(p) Rates reported are for short form filers. Long form filers rates range from 2.67% for Income under $3,000 to 12% 
over $50,000. Long form filers only can deduct federal income taxes. An additional $300 personal exemption is 
allowed for joint returns or unmarried head of households.

(q) Plus an additional $20 per exemption tax credit. Rate reported are for tax year 2001, the 2002 rates will not be 
determined until July, 2001.

(r) The rate range reported is for single persons not deducting federal income tax. For married persons filing Jointly, 
the same rates apply to Income brackets ranging from $2,000 to $21,000. Separate schedules, v/ith rates ranging 
from 0.5% to 10%, apply to taxpayers deducting federal income taxes.

(s) Deduction is limited to $10,000 for joint returns and $5,000 for Individuals in Missouri and to $3,000 in Oregon.
(t) Federal Tax Liability prior to the enactment of economic Growth and Tax Relief Act of 2001.
(u) One half of the federal Income taxes are deductible.
(v) The tax brackets reported are for single Individuals. For married taxpayers, the same rates apply to Income 

brackets ranging from $10,000 to $150,000.
(w) Tax rate decreases are scheduled for tax years 2003.

FEDERATION OF TAX ADMINISTRATORS -  FEBRUARY 2002



STATE PERSONAL INCOME TAXES: FEDERAL STARTING POINTS

STATE

Relation to 
Internal Revenue 

Code Tax Base
ALABAMA — —

ALASKA no state Income tax
ARIZONA 1/1/01 federal adjusted gross income
ARKANSAS — —

CALIFORNIA 1/1/98 federal adjusted gross Income
COLORADO Current federal taxable Income
CONNECTICUT Current federal adjusted gross income
DELAWARE Current federal adjusted gross income
FLORIDA no state Income tax
GEORGIA 1/1/01 federal adjusted gross income
HAWAII 12/31/00 federal taxable Income
IDAHO 1/1/00 federal taxable Income
ILLINOIS Current federal adjusted gross income
INDIANA 1/1/01 federal adjusted gross income
IOWA 1/1/01 federal adjusted gross income
KANSAS Current federal adjusted gross income
KENTUCKY 12/31/99 federal adjusted gross Income
LOUISIANA Current federal adjusted gross income
MAINE 12/31/00 federal adjusted gross income
MARYLAND Current federal adjusted gross Income
MASSACHUSETTS Current federal adjusted gross income
MICHIGAN Current (a) federal adjusted gross income
MINNESOTA Current federal taxable Income
MISSISSIPPI — —

MISSOURI Current federal adjusted gross income
MONTANA Current federal adjusted gross Income
NEBRASKA Current federal adjusted gross Income
NEVADA no state income tax
NEW HAMPSHIRE on interest & dividends only
NEW JERSEY — —

NEW MEXICO Current federal adjusted gross income
NEW YORK Current federal adjusted gross Income
NORTH CAROLINA 1/1/01 federal taxable income
NORTH DAKOTA Current federal taxable Income
OHIO Current federal adjusted gross Income
OKLAHOMA Current federal adjusted gross income
OREGON Current federal taxable Income
PENNSYLVANIA — —

RHODE ISLAND 6/3/01 federal liability
SOUTH CAROLINA 12/31/00 federal taxable income
SOUTH DAKOTA no state income tax
TENNESSEE on Interest & dividends only
TEXAS no state income tax
UTAH Current federal taxable income
VERMONT 6/3/01 federal liability
VIRGINIA Current federal adjusted gross income
WASHINGTON no state Income tax
WEST VIRGINIA 1/1/00 federal adjusted gross Income
WISCONSIN 12/31/00 federal adjusted gross Income
WYOMING no state income tax

DIST. OF COLUMBIA Current federal adjusted gross Income

Source: Compiled by the Federation of Tax Administrators from various sources.
- -  state does not employ a federal starting point. Current indicates state has adopted IRC as 
currently in effect. Dates Indicate state has adopted IRC as ammended to that date.
(a) or 1/1/99, taxpayer's option.
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A t t a c h m e n t  B

“Comparison of State and Local Retail Sales Taxes— July, 2001,” 
"State Sales Tax Rates and Food and Drug Exemptions,” and 

State Sales Tax Rates and Vendor Discounts," 
Federation of Tax Administrators, February 2002



Comparison of State and Local Retail Sales Taxes - July, 2001
Food Items [1] 
Taxable (T) 
Exempt (E)

State
Rate

Maximum 
Local 
Rate [21

Maximum 
State/Local 
Rate [21

Alabama T 4.00 5.00 9.00
Alaska T — 6.00 [4] 6.00
Arizona E 5.60 3.00 8.60
Arkansas T 5.125 3.00 8.125
California E 6.00 2.50 8.50
Colorado E 2.90 4.50 7.40
Connecticut E 6.00 -- 6.00
'District of Columbia E 5.75 ~ 5.75
Florida E 6.00 2.50 8.50
Georgia E 4.00 3.00 7.00
Hawaii T* 4.00 — 4.00
Idaho V 5.00 2.00 7.00
Illinois T** 6.25 2.50 8.75
Indiana E 5.00 — 5.00
Iowa E 5.00 2.00 7.00
Kansas T* 4.90 3.00 7.90
Kentucky E 6.00 — 6.00
Louisiana T [3] 4.00 5.50 9.50
Maine E 5.00 5.00
Maryland E 5.00 ~ 5.00
Massachusetts E 5.00 — 5.00
Michigan E 6.00 — 6.00
Minnesota E 6.50 1.00 7.50
Mississippi T 7.00 — 7.00
Missouri T 4.225 4.00 8.225
Nebraska E 5.00 1.50 6.50
Nevada E 6.50 0.75 7.25
New Jersey E 6.00 — 6.00
New Mexico T 5.00 2.1875 7.1875
New York E 4.00 4.50 8.50
North Carolina E[5] 4.00 2.00 6.00
North Dakota E 5.00 2.00 7.00
Ohio E 5.00 2.00 7.00
Oklahoma T 4.50 5.25 9.75
Pennsylvania E 6.00 1.00 7.00
Rhode Island E 7.00 7.00
South Carolina T " 5.00 1.00 6.00
South Dakota T* 4.00 2.00 6.00
Tennessee T 6.00 2.75 8.75
Texas E 6.25 2.00 8.25
Utah T 4.75 2.00 6.75
Vermont E 5.00 — 5.00
Virginia T" 3.50 1.00 4.50
Washington E 6.50 2.30 8.80
West Virginia T 6.00 — 6.00
Wisconsin E 5.00 0.60 5.60
Wyoming T* 4.00 2.00 6.00

[1] Food purchased for consumption off-premlses.
[2] Highest local rate known to bo actually levied by at least one jurisdiction. Includes local taxes for general purposes and those 
earmarked for specific purposes (e.g. transit). Taxes applying only to specified sales (e.g. lodging or meals) are excluded.

[3] Exemption has been temporarily suspended for the slate tax; food remains subject to local taxes.
[4] Alaskan cities and boroughs may levy local sales taxes from 1% to 6%.
[5] Food exempt from slate tax, but subject to local taxes.
* Income tax credit allowed to offset sales tax on food.
** Food taxed at lower rate.
Source: "State Tax Guide," Commerce Clearing House, Inc.; Federation of Tax Administrators.
Compiled by the Washington Dept, of Revenue. Updated 10/18/2001, from website and state revenue tax agency responses.



STATE SALES TAX RATES 
AND FOOD & DRUG EXEMPTIONS

(As of January 1, 2002)

EXEMPTIONS
Tax Rate Prescription Nonprescription

STATE (percentage) Food (1) Drugs Drugs
ALABAMA 4 •
ALASKA none
ARIZONA 5.6 * •
ARKANSAS 5.125 *
CALIFORNIA (3) 7.25 (2) * •
COLORADO 2.9 •
CONNECTICUT • 6 • « *
DELAWARE none
FLORIDA 6 ♦ • •
GEORGIA 4 * «
HAWAII 4 •
IDAHO 5 •
ILLINOIS 6.25 1% 1% 1%
INDIANA 5 • •
IOWA 5 • *
KANSAS 4.9 •
KENTUCKY 6 * •
LOUISIANA 4 (4) •
MAINE 5 « •
MARYLAND 5 • • ■
MASSACHUSETTS 5 • •
MICHIGAN 6 « •
MINNESOTA 6.5 * • •
MISSISSIPPI 7 •
MISSOURI 4.225 1.225 •
MONTANA none
NEBRASKA 5 • •
NEVADA 6.5 * •
NEW HAMPSHIRE none
NEW JERSEY 6 • • •
NEW MEXICO 5 •
NEW YORK 4 * • •
NORTH CAROLINA 4.5 *(4) •
NORTH DAKOTA 5 • •
OHIO 5 • a
OKLAHOMA 4.5 •
OREGON none
PENNSYLVANIA 6 • • •
RHODE ISLAND 7 • * •
SOUTH CAROLINA 5 •
SOUTH DAKOTA 4 •
TENNESSEE 6 a
TEXAS 6.25 • • •
UTAH 4.75 *
VERMONT 5 • • a
VIRGINIA 4.5 (2) 4.0% (5) • •
WASHINGTON 6.5 • •
WEST VIRGINIA 6 •
WISCONSIN 5 • •
WYOMING (3) 4 a

DIST. OF COLUMBIA 5.75 • • •

* -  indicates exempt from tax.
Source: Complied by FTA from various sources.
(1) Some state tax food, but allow an (income) tax credit to compensate poor households. 
They am: ID, KS, SD, VT, and WY.
(2) Includes statewide local tax of 1.25% In California and 1.0% In Virginia.
(3) Tax rate may bo adjusted annually according to a formula based on balances in the 
unappropriated genera! fund and the school foundation fund.
(4) Food sales aro subject to local sales taxes. In LA, food sales will be exempt 
beginning 711102.
(5) Tax rate on food Is scheduled to decrease to 3.0% on 411102. Statewide local tax is 
included.
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STATE SALES TAX RATES AND VENDOR DISCOUNTS
(January 1,2002)

STATE
STATE SALES 

TAX RATE RANK
VENDOR

DISCOUNT MAX/MIN
ALABAMA 4.0% 30 5.0%-2.0% (1)
ALASKA
ARIZONA 5.6%

------ N/A------
18 1.0% $ 10,000/year (max)

ARKANSAS 5.125% 19 2.0% $1,000/month (max)
CALIFORNIA (3) 6.00% 6 Nona
COLORADO 2.9% 46 3.33% (4)
CONNECTICUT 6.0% e None
DELAWARE
FLORIDA 6.0%

------ N/A------
8 2.5% $30/report (max)

GEORGIA 4.0% 38 3.0%-0.5% (1)
HAWAII 4.0% 38 None
IDAHO 5.0% 20 None (5)
ILLINOIS 6.25% 6 1.75% $5/year (min)
INDIANA (2) 5.0% 20 1.0%
IOWA 5.0% 20 None
KANSAS 4.90% 33 None
KENTUCKY 6.0% 8 1.75%-1.0% (1)
LOUISIANA 4.0% 36 1.1%
MAINE 5.0% 20 None (5)
MARYLAND 5.0% 20 1,2%-0.9% (1)
MASSACHUSETTS 5.0% 20 None
MICHIGAN 6.0% 8 0.5% (6) S6/monh (min)
MINNESOTA 6.5% 3 None
MISSISSIPPI 7,0% 1 2.0% $50/month (max)
MISSOURI 4.225% 37 2.0%
MONTANA
NEBRASKA 5.0%

------ N/A------
20 2.5%-0.5% (1)

NEVADA 6.5% 3 1.25%
NEW HAMPSHIRE 
NEW JERSEY 6.0%

------ N/A------
8 None

NEW MEXICO 5.0% 20 None
NEW YORK 4.0% 38 3.5% S85/monlh (max)
NORTH CAROLINA 4.5% 35 None
NORTH DAKOTA 5.0% 20 1.5% $255/quarter (max)
OHIO 5.0% 20 0.75%
OKLAHOMA 4.5% 35 2.25% $3,000/month (max)
OREGON
PENNSYLVANIA 6.0%

------ N/A------
B 1.0%

RHODE ISLAND 7.0% 1 None
SOUTH CAROLINA 5.0% 20 3.0%-2.0% (1) S3,000/year (max)
SOUTH DAKOTA 4.0% 38 None
TENNESSEE 6.0% 8 2.0%-1.15% (1) $25/report (max)
TEXAS 6.25% 6 0.5% (7)
UTAH 4.75% 34 1.5%
VERMONT 5.0% 20 None (5)
VIRGINIA (3) 3.5% 45 4.0%-2.0% (8)
WASHINGTON 6.5% 3 None
WEST VIRGINIA 6.0% 8 None
WISCONSIN 5.0% 20 0.5%
WYOMING 4.0% 38 None

DIST. OF COLUMBIA 5.75% 17 1.0% $5,000/month (max)
U. S, MEDIAN 5.0% 2.0%-1.5% (1) 28 sta tes allow vendor discounts

(1) In some stales, tho vendors' discount varies by the amount paid, In AL and SC, the larger discounts apply to the fir 
$100. In GA and NE, tho larger discount applies to the first $3,000. In TN and KY, the larger discounts apply to the firs 
$2,500 and $1,000, while MD applies the larger discount to annual collections o f $6,000. Tho lower discounts opply to , 
remaining collections above these amounts.
(2) Utilities are not permitted to tako discount.
(3) Rate does not Include a statewide local rate o f 1.25% In CA and 1.0% In VA.
(4) Vendor discount applies to the state taxes collected. Discount for local option sales tax varies from 0% to 3.33%.
(5) Vendors are allowed to keep any excess collections prescribed under tho bracket system.
(6) Vendor discount only applie to the first 4.0% of tho tax.
(7) An additional discount o f 1.25% applies for early payment.
(8) Discount vanes; 4% of the first $62,500, 3% o f tho amount to $208,000, and 2% o f the remainder.
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1040 Department of tho Troosury— Interna! Rovonuo Service

U.S. Individual Income Tax Return 1 0 1 (99) IRS Use Only—Do not write or staple in this space.

For the year Jan. 1-Dec. 31, 2001, or other tax year beginning , 2001, ending ,2 0 O M B  N o. 154 5 -0 074

Your f irs t nam e a n d  in itia l Last nam e Y o u r  s o c ia l s e c u r it y  n u m b e r

If a jo in t  re tu rn , sp o u se 's  f irs t nam e a n d  In itia l Last nam e S p o u s e 's  s o c ia l s e c u r ity  n u m b e r

H om e add ress  (num ber and street). If y o u  have a P.O . box, see page 19. A p t. no. A  Important! A
You m u st enter 
your SSN(s) above.C ity , to w n  o r p o s t o ffice , s ta te , and ZIP code . If y o u  have a fo re ign  add ress , see p ag e  19.

Label
(See
instructions 
on page 19.)
Use the IRS 
label.
Otherwise, 
please print 
or type.
Presidential
Election Campaign k  Note. Checking "Yes" will not change your tax or reduce your refund.
(See page 19.) f  Do you, or your spouse if filing a joint return, want S3 to go to this fund?

You S p ouse

► D Y e s n N o  D Y e s n N o

Filing Status

Check only 
one box.

Single
Married filing joint return (even if only one had income)
Married filing separate return. Enter spouse's social security no. above and full name here. ► _________________________
Head of household (with qualifying person), (See page 19.) If the qualifying person is a child but not your dependent, 
enter this child's name here. ►  __________________________________________________________
Qualifying widow(er) with dependent child (year spouse died ). (See page 19.)

Exemptions

If more than six 
dependents, 
see  page 20.

6a

b
c

^  Yourself. If your parent (or som eone else) can claim you as a dependent on his or her tax 
return, do not check box 6 a ........................................................................................

L I  S p o u s e ..................................................................................................................................................................... ..... . .

D e p e n d e n ts :

(1) First name Last nai, i
(2) Dependent's 

social security number

(3) Dependent's 
relationship to 

you

(4 )V il qualifying 
child for child lax 

credit (see paqo 20)

i □
i □

• □

: □

i □

! □

d Total numbei of exemptions claimed

No. of boxes 
checked on 
6a and 6b 

No. o l your 
children on 6c 
who:

•  lived w ith  you _
•  d id not live  w ith  
you due to  divorce 
or separation 
(see page 20) 

Dependents on Cc 
not entered above _

Add numbers 
entered on 
lines above ► □

Income
Attach
Forms W-2 and 
W-2G here. 
Also attach  
Form(s) 1099-R 
if tax w as 
withheld.

If you did not 
get a W-2, 
see  page 21.

Enclose, bu* <io 
not attach, any 
payment. Also, 
please use 
Form 1040-V.

7
8a

b

9
10
11
12
13
14 
15a 
16a
17
18 

19 
20a 
21 
22

8b

W ages, salaries, tips, etc. Attach Form(s) W-2 
T axable interest. Attach Schedule B if required 
T ax-exem pt interest. Do no t include on line 8a
Ordinary dividends. Attach Schedule B if r e q u i r e d ..............................................................
Taxable refunds, credits, or offsets of s ta te  and local income taxes (see page 22) . .
Alimony r e c e i v e d ............................................................................................................................
Business income or (loss). Attach Schedule C or C - E Z ................................ . . .
Capital gain or (loss). Attach Schedule D if required. If not required, check here ► O  
Other gains or (losses). Attach Form 4797 . ,
Total IRA distributions . 
Total pensions and annuities

15a
16a

b Taxable amount (see page 23) 
b Taxable amount (see page 23)

Rental real estate, royalties, partnerships, S corporations, trusts, etc. Attach Schedule E
Farm ir’com e or (loss). Attach Schedule F .................................................................................
Unemployment compensation............ ..........................
Social security benefits . I 20a 1________________ I I b Taxable amount (see page 25)
Other income. List type and amount (see page 27) ................................................................

23
24
25
26
27
28
29
30

31a

8a

10
11
12
13
14

15b
16b
17
18
19

20b

21
22

Adjusted
Gross
Income

23
24
25
26
27
28
29
30 
31a
32
33

IRA deduction (see page 2 7 ) ..................................................
S tudent loan interest deduction (see page 28). , . .
Archer MSA deduction. Attach Form 8853 .........................
Moving expenses. Attach Form 3903 ...............................
One-half of self-employment tax. Attach Schedule SE . 
Self-employed health Insurance deduction (see page 30) 
Self-employed SEP, SIMPLE, and qualified plans . .
Penalty on early withdrawal of s a v in g s ...............................
Alimony paid b Recipient's SSN ► _______: ;________
Add lines 23 through 31a
Subtract line 32 from line 22. This is your ad justed  g ross incom e 33

For D isclosure, Privacy Act, and  Paperw ork Reduction Act Notice, see  pag e  72. Cat. N o . 1 1 3 2 0 B Form  1 0 4 0  (2001)



Form 1040 (2001) Page 2

Tax and 
Credits
Standard
Deduction
for—
•  People who 
checked any 
box on line 
35a or 35b or 
who can be 
claimed as a 
dependent, 
see page 31.
•  All others: 
Single,
$4,550
Head of
household,
S6.G50
Married filing
jointly or
Qualifying
widow(er).
$7,600
Married
Filing
separately.
$3,800

Other 
Taxes

If you have a 
qualifying 
child, attach 
Schedule EIC,

P repa re r's  S S N  o r  PTIN
P re p a re r 's
s ig ra tu rc

C h eck  ilsell-employed LJ
F ir r t 's  nam e (or 
y o t rs if se ll-e m p lo ye d ), 
a d d re ss , and  Z IP  co d e Phone no.

Form 1040 (2001)



Representative Eric Croft
HJR 36: Sponsor Statement 

CONSTITUTIONAL CAP ON INCOME OR SALES TAXES
D o w n  h e re  in  Ju n e a u  at th e  le g is la tiv e  se ss io n , th e re  is a  lo t o f  ta lk  a b o u t n e w  ta x e s . M y  
c o n s titu e n ts  h a v e  b een  g iv in g  m e  an e a rfu l on  th is  is su e  in fa x e s , p u b lic  o p in io n  
m e ssa g e s , a n d  p h o n e  c a lls . S o m e  p e o p le  su p p o rt so m e  o f  th e  n ew  tax  m e a s u re s  a n d  
so m e  o p p o se  a n y  n ew  ta x e s . A  g ro w in g  n u m b e r  e x p re ss  a g u a rd e d  w ill in g n e s s  to  h a v e  
new  tax es  i f  th e y  can  b e  su re  th a t a  new  tax , b eg u n  a t a  re a so n a b le  le v e l, w ill n o t g ro w  
o v e r  th e  y ea rs  to e x c e s s iv e  a m o u n ts . T o  m ee t th is  c o n c e rn , I h av e  in tro d u c e d  a  
c o n s ti tu tio n a l a m e n d m e n t to  lim it the  a m o u n t o f  any  n e w  sa le s  o r  in c o m e  tax  to  n o  m o re  
than  f iv e  p e rc e n t.

A la s k a n s  n ee d  to fee l s e c u re  th a t a n y  n e w  tax  p ro p o sa ls  w ill no t g ro w  u n re a s o n a b ly . M y  
p ro p o se d  c o n s ti tu tio n a l a m e n d m e n t m e e ts  th is  c o n c e rn . T h e  id ea  o f  a  s ta te w id e  ta x  c a p  
is s im ila r  to  th e  a p p ro a ch  tak en  b y  the  M u n ic ip a lity  o f  A n c h o ra g e  in  l im it in g  th e  a m o u n t 
o f  p ro p e r ty  ta x e s  th a t can  b e  c o lle c te d  e a c h  y ea r. T h is  c h a r te r  a m e n d m e n t h as  e f fe c t iv e ly  
c o n s tra in e d  th e  m u n ic ip a l sp e n d in g  and p ro te c te d  m u n ic ip a l p ro p e r ty  o w n e rs . T h e  
m u n ic ip a l tax  c ap  a lso  m a in ta in s  th e  re la tio n sh ip  b e tw e e n  e c o n o m ic  g ro w th  and  th e  
a b ility  o f  th e  m u n ic ip a lity  to  p a y  fo r  the  d e m a n d  fo r s c h o o ls , ro a d s , a n d  p o lic e  th a t 
a c c o m p a n ie s  e c o n o m ic  d e v e lo p m e n t. P u t m o re  s im p ly , w h e n  w e g ro w  th e  A n c h o ra g e  
e c o n o m y  by  n e w  c o n s tru c tio n  th is  in c re a se s  th e  tax  c a p , a llo w in g  th e  m u n ic ip a l 
g o v e rn m e n t to  m e e t th e  in c re a se d  need  fo r  sc h o o ls , ro a d s , a n d  p o lic e  se rv ic e s .
A n c h o ra g e  h a s  w ise ly  c h o s e n  a  m e th o d  to  re s tra in  the  g ro w th  o f  g o v e rn m e n t  th a t a llo w s  
a n d  e n c o u ra g e s  e c o n o m ic  d e v e lo p m e n t. F o r  th e se  re a so n s , I c h o s e  th is  m o d e l fo r  m y  tax  
c a p  c o n s ti tu tio n a l a m e n d m e n t.

S o m e  in the  le g is la tu re  h a v e  p ro p o se d  a c o n s ti tu t io n a l  s p e n d in g  c a p  w h ic h  w o u ld  
a rb itra r ily  se t a  tw o  o r  fo u r  p e rc e n t lim it on  the  g ro w th  o f  s ta te  s e rv ic e s  f ro m  y e a r  to  y ea r . 
W h ile  th is  a p p ro a c h  h as  s o m e  a p p e a l, it d o es  n o th in g  to  m e e t th e  re a l c o n c e rn  a b o u t  th e  
g ro w th  o f  ta x e s . U n d e r  a sp e n d in g  cap , th e re  is no  lim it  to  th e  a m o u n t o f  an  in c o m e  o r  
s a le s  tax . A  c a p  on  s p e n d in g  m ig h t m ean  tha t w e  h av e  d e te r io ra t in g  s c h o o ls  b u t s till  p a y  
h ig h  tax es . M o re  im p o r ta n tly , it is  im p o ss ib le  to  sit h e re  in 2 0 0 2  a n d  p re d ic t  a c c u ra te ly  
th e  e x a c t  a m o u n t o f  s c h o o ls , ro a d s , o r p o lic e  w e  w ill n eed  th ir ty  o r  fo r ty  y e a rs  in to  the  
fu tu re . It s h o w s  an a s to n ish in g  le g is la tiv e  a rro g a n c e  to  e v en  try . I f  w e  h a d  im p o se d  a 
tw o  p e rc e n t s p e n d in g  c a p  in 1960, w o u ld  w e h av e  b ee n  a b le  to  k e e p  u p  w ith  th e  n e e d  fo r  
in c re a se d  p o lic e , fire  an d  o th e r  se rv ic e s  d u r in g  th e  p ip e lin e  b o o m ?  T h a t  is  w h y  w e  c h o s e  
a n o th e r  a p p ro a c h ; w e  c h o s e  to  c a p  tax es  ra th e r  th a n  try  to p re d ic t  s p e n d in g  lev e ls  in th e  
fu tu re .

January-M ay: Stale C apitol ■ Juneau, AK 99801-1182 • (907) 465-4998 •  Fax (907) 465-4419 
June-D ecem ber: 716 W . 4li A venue •  A nchorage, AK 99501* (907) 269-0216 • Fax (907) 269-0218

R cpicscntativc_E ric_C roli@ legis.state .ak .us

mailto:Rcpicscntativc_Eric_Croli@legis.state.ak.us


R e p r e s e n t a t i v e  E r i c  C r o f t

Sectional Analysis HJR 36

S u b jec t: S e c tio n a l S u m m a ry  o f  H JR  36, p ro p o s in g  an a m e n d m e n t to  the
C o n s titu tio n  o f  th e  S ta te  o f  A la sk a  re la tin g  to l im itin g  the  ra te  o f  s ta te  
in c o m e  and  sa le s  a n d  u se  tax es .

T o : R e p re se n ta tiv e  N o rm  R o k e b e rg , H o u se  Ju d ic ia ry  C o m m itte e  C h a irm a n

T h is  re s o lu tio n  w o u ld  p lace  b e fo re  A la sk a n  v o te rs  an a m e n d m e n t to  th e  A la s k a  S ta te  
C o n s titu tio n  p la c in g  a  cap  on  ta x e s  c o lle c te d  by  th e  S ta te  o f  A lask a .

S e c t io n  1. In s e r ts  a n ew  sec tio n  in to  A rtic le  IX  o f  th e  C o n s titu tio n  o f  the  S ta te  o f  A la s k a  
to  c a p  a n y  in c o m e  o r  sa le s  o r  u se  lax  lev ied  by  th e  S ta te  o f  A lask a . A n  in c o m e  tax  w o u ld  
b e  c a p p e d  a t  f iv e  p e rc e n t o f  the  fed era l a d ju s te d  g ro ss  in c o m e  as d e f in e d  b y  fed e ra l tax 
law . A  sa le s  o r  u se  tax  w o u ld  be c a p p e d  at f iv e  p e rc e n t o f  the  sa le  p rice .

S c c t io n 2 . P la c e s  th e  a m e n d m e n t b e fo re  th e  v o te rs  a t th e  n ex t g e n e ra l e le c tio n .

January-May: State Capitol • Juneau, Alaska 99801-1182 • (907) 465-4998 • (800) 689-4998 • Fax (907) 465-4419 June-December: 716 W. 4th Avenue • Anchorage, Alaska 99501 • (907) 258-8162 1,^ Representativc_Eric_Croft@legis.state.ak.us

mailto:Representativc_Eric_Croft@legis.state.ak.us


FISCAL NOTE

2002 LEGISLATIVE SESSION Bill Version: HJR 36
() Publish Date: ______

STATE OF ALASKA Fiscal Note N u m b e r :______

Revision Date/Time (Note if correction):_____________________ Dept. Affected:_________OOG
Title Constitutional amendment limiting_____________ BRU Elections_________
_____________the rate of state income, sales and use taxes Component Elections_________
Sponsor Representative Croft__________________________________________________
Requester House Judiciary Committee__________________ Component No.  21

Expenditures/Revenues____________________________________________(Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

1.5

TOTAL OPERATING 1.5 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________
CHANGE IN REVENUES ( ) ~T
FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

1.5

TOTAL 1.5 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FV2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This figure includes the cost of providing information about this issue in t.,3 Official Election Pamphlet, as 
required by AS 15.58. If this measure requires the printing of an 8-1/2 by 18 inch ballot, the cost will 
increase by $22.0.

Prepared by Gail Fenumiai, Election Administrative Supervisor___________ Phone 465-3935
Division Division of Elections Date/Time 2/13/02 4:03 PM
Approved by: Lieutenant Governor Fran Ulmer_________________________  Date 02/13/2002
Agency Office of the Lieutenant Governor________________________

(Revised 0/2001 OMB) Page 1 of 1



I, th e  u n d e r s ig n e d ,  a n  e m p lo y e e  o f  th e  S ta te  o f  A la s k a ,  d o  

h e re b y  c e r t ify  t h a t  th e  m ic ro f ilm  im a g e s  o n  th is  m ic ro fo rm  a re  

a c c u r a t e  r e p r o d u c t io n s  o f  th e  o r ig in a l r e c o rd s  o f  th e  S ta te  o f 

A la s k a  a s  a c c u m u la te d  d u r in g  the  re g u la r  c o u r s e  o f  b u s in e s s ,  

a n d  th a t  it is  th e  e s t a b l is h e d  p o lic y  a n d  p ra c t ic e  o f  th is  S ta te  to  

m ic r o f i lm  it s  r e c o r d s  an d  to  d is p o s e  o f th e  o r ig in a l d o c u m e n ts  

a fte r  m ic r o f i lm  r e p r o d u c t io n s  h ave  b ee n  m ade .

Signature of Camera Operator
/0 /l '4 l '2 A O 3

Date





HOUSE COMMITTEE R E PO M

Dale Referred lo Committee: March 30,2001 

Date of Committee Action: t) ' ‘ OV"

The JUDICIARY Committee considered:

CS FOR SENATE BILL NO. 6(FIN)

(7)

MOBILE HOM. MARK EVICTION NOTICE

FURTHER REFERRALS:

CSSB 61FIN1

"An Act relating to required notice of eviction to mobile home park dwellers and tenants before redevelopment 
of the park."

Recommends it be replaced with M~ CS f&t'- i r ________ (<7Ufc» [ t'fSam e Title [ j New Title
For Semite Bills with new title: / )  Technical Title / / New Title: HCR___________

[ ] a ttac h  a m e n d m e n ts
[ ] a d d  n e w  re fe rra l t o ______________C o m m itte e
[ ] L e tte r  o f  I n t e n t _________________ C o m m itte e

List o f
Abbrev.
For
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
LAA
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW F I S C A L  N O T E S*For Chief Clerk’s Office Use OnlyFN#* | List by Dept(s): Fiscal Indet. Zero /
1 u

j _

.

PREVIOUS F I S C A L  N O T E Sj List by Dept(s): T Fiscal Indct. Zero
1

I
J Sicninii w ith recom m endations j 

P̂rinted Last Name
DP 1 DNP | NR AM

I t e i t o f l t e -
n  \ f  ^ .

F

/

/
d .» ir: ^ -----------| Chair: '  ‘ ? )

. . . . . .  J



WORK DRAFT WORK DRAFT WORK DRAFT

22-LS0216\U Kurtz 4/26/02

HOUSE CS FOR CS FOR SENATE BILL NO. 6(.JUD)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO NBY THE HOUSE JUDICIARY COMMITTEEOffered:Referred:Sponsor(s): SENATORS ELLIS, Davis REPRESENTATIVES Guess, Croft, Murkowski

A BILL 

FOR AN ACT ENTITLED  

"An Act relating to required notice of eviction to mobile home park dwellers and 

tenants before redevelopment o f the park."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  3 4 .0 3 .22.5(a) is a m e n d e d  to read :

(a ) A  m o b ile  h o m e  p a rk  o p e ra to r  m a y  e v ic t  a  m o b ile  h o m e  o r  a  m o b ile  h o m e  

p a rk  d w e lle r  o r  te n a n t o n ly  fo r o n e  o f  the  fo llo w in g  re a so n s :

(1 ) th e  m o b ile  h o m e  d w e lle r  o r  te n a n t h a s  d e fa u lte d  in  th e  p a y m e n t o f

ren t o w e d ;

(2 ) th e  m o b ile  h o m e  d w e lle r  o r  te n a n t  h a s  b e e n  c o n v ic te d  o f  v io la tin g  

a  fed e ra l o r  s ta te  la w  o r  loca l o rd in a n c e , a n d  th a t v io la t io n  is  c o n tin u in g  a n d  is 

d e tr im e n ta l to  th e  h e a lth , sa fe ty , o r  w e lfa re  o f  o th e r  d w e lle r s  o r  te n a n ts  in  the  m o b ile  

h o m e  p ark ;

-1- l i e s  CSSB 6(.JUD)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1

2

3

4
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13

(3 ) th e  m o b ile  h o m e  d w e lle r  o r  te n a n t h a s  v io la te d  a  p ro v is io n ,

e n fo rc e a b le  u n d e r  A S  3 4 .0 3 .1 3 0 , o f  th e  ren ta l a g re e m e n t o r  lea se  s ig n e d  by  b o th  

p a r t ie s  a n d  n o t p ro h ib ite d  b y  law  in c lu d in g  ren t a n d  th e  te rm s o f  a g re e m e n t;  and

(4 ) a  c h a n g e  in  th e  use o f  the  lan d  c o m p r is in g  th e  m o b ile  h o m e  p a rk , 

o r  th e  p o r tio n  o f  it o n  w h ic h  th e  m o b ile  h o m e  to  be  e v ic te d  is  lo c a te d ; h o w e v e r , all 

d w e lle rs  o r  te n a n ts  so  a ffe c te d  by  a  ch a n g e  in  la n d  use sh a ll be  g iv e n  a t le a s t  ISO d ay s ' 

n o tic e , o r  lo n g e r  i f  a  lo n g e r  n o tic e  p e rio d  is p ro v id e d  in  a  v a lid  le a se  or required bv a 

municipality; a dweller or tenant so affected bv a change in land use shall be

given a quit date not earlier than May 1 and not later than October 15; a

municipality may establish a mobile home relocation fund and require that a 

dweller or tenant so affected bv a change in land use be given a longer notice 

period or compensated from the fund for the cost o f disconnecting, relocating, 

and reestablishing the dweller's or tenant's mobile home.
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H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O . 6 ( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO NBYOffered:, Referred:Spoitsor(s): SENATORS ELLIS, Davis REPRESENTATIVES Guess, CroR, Murkowski
A  B IL L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t in g  to  r e q u i r e d  n o tic e  o f  e v ic t io n  to  m o b ile  h o m e  p a r k  d w e lle r s  a n d  

t e n a n t s  b e fo re  r e d e v e lo p m e n t  o f  th e  p a r k . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  3 4 .0 3 .2 2 5 (a )  is a m e n d e d  to read :

(a ) A  m o b ile  h o m e  p ark  o p e ra to r  m a y  e v ic t a  m o b ile  h o m e  o r  a m o b ile  h o m e  

p a rk  d w e lle r  o r  te n a n t o n ly  fo r o n e  o f  the  fo llo w in g  rea so n s :

(1 )  th e  m o b ile  h o m e  d w e lle r  o r  te n a n t h a s  d e fa u lte d  in th e  p a y m e n t o f

re n t o w ed ;

(2 ) th e  m o b ile  h o m e  d w e lle r  o r te n a n t h a s  b e e n  c o n v ic te d  o f  v io la tin g  

a  fed e ra l o r  s ta te  la w  o r local o rd in a n c e , a n d  th a t v io la t io n  is c o n tin u in g  a n d  is 

d e tr im e n ta l  to  th e  h e a lth , sa fe ty , o r  w e lfa re  o f  o th e r  d w e lle r s  o r  te n a n ts  in  the  m o b ile  

h o m e  p ark ;
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(3 ) th e  m o b ile  h o m e  d w e lle r  o r  te n a n t h a s  v io la te d  a  p ro v is io n , 

e n fo rc e a b le  u n d e r  A S  3 4 .0 3 .1 3 0 , o f  the  ren ta l a g re e m e n t o r  lea se  s ig n e d  by b o th  

p a r t ie s  a n d  n o t p ro h ib ite d  by  law  in c lu d in g  ren t a n d  the  te rm s o f  a g re e m e n t; an d

(4 ) a  c h a n g e  in the  use o f  th e  lan d  c o m p r is in g  th e  m o b ile  h o m e  p a rk ,

o r  th e  p o r tio n  o f  it o n  w h ich  the  m o b ile  h o m e  to  be e v ic te d  is  lo ca ted  

d w e lle r s  o r  te n a n ts  so  a ffe c te d  by  a  c h a n g e  in  la n d  u se  sh a ll  b e  g iv e n  a t 1

d a y s ' n o tic e , o r  lo n g e r  i f  a  lo n g e r  n o tice  p e r io d  is p ro v id e d  in  a  \ __

required bv a municipality; a dweller or tenant so affected bv a change in land 

use shall be given a quit date not earlier than May 1 and not later than 

October 15; a municipality may establish a mobile home relocation fund and 

require that n dweller or tenant so affected bv :\ change in land use be given n
• • • • * t i r  a v t*____ i r -  a»  i. _ r  j *     
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M F e b ru a ry  11, 2 0 0 2

S U B J E C T :

T O :

F R O M :

E v ic tio n  o f  M o b ile  H o m e  P a rk  D w e lle rs  B e fo re  R e d e v e lo p m e n t 
(W o rk  O rd e r  N o . 2 2 -L S 0 2 1 6 \W )

S e n a to r  J o h n n y  E llis  
A ttn : T y s o n  F ick

K a th ry n  L. K u rtz  
L e g is la tiv e  C o u n se l

Y o u  h a v e  re q u e s te d  a  se c tio n a l su m m a ry  o f  the  a b o v e -d e sc r ib e d  b ill.

A s  a  p re l im in a ry  m a tte r , n o te  th a t a  se c tio n a l su m m a ry  o f  a  b ill sh o u ld  n o t be  c o n s id e re d  
a n  a u th o r ita t iv e  in te rp re ta tio n  o f  the  b ill a n d  th e  b ill i ts e lf  is th e  best s ta te m e n t o f  its  
c o n te n ts . I f  y o u  w o u ld  lik e  an  in te rp re ta tio n  o f  the  b ill a s  it m ay  a p p ly  to  a  p a r tic u la r  se t 
o f  c irc u m s ta n c e s , p le a se  a d v ise .

T h is  b ill re q u ire s  th a t m o b ile  h o m e  p a rk  d w e lle rs  a n d  te n a n ts  b e in g  e v ic te d  d u e  to a 
c h a n g e  in  u se  o f  lan d  be g iv e n  2 7 0  d a y s  n o tice , a n d  a  q u it  d a te  b e tw e en  M ay  1 a n d  
O c to b e r  15. It a lso  sp e c if ie s  th a t m u n ic ip a litie s  m a y  e s ta b lish  a  re lo c a tio n  fund , a n d  m ay  
re q u ire  th a t a ffe c te d  d w e lle rs  a n d  ten a n ts  be  g iv e n  a  lo n g e r  n o tic e  p e rio d  o r  c o m p e n sa te d  
f ro m  th e  fund .

K L K :m e d
0 2 -1 3 4 .m e d



Alaska State Legislature
O ffic ia l B u s in e ss , S ta te  C a p ito l, Ju n e a u , A la sk a , 9 9 8 0 1

Senate Bill 6

In  Ju ly  2 0 0 0  a  re z o n in g  d e c is io n  e v ic te d  2 2 0  lo w e r- in c o m e  m o b ile  h o m e  o w n e rs  a n d  th e ir  
fa m ilie s . T h is  c h a n g e  c re a te d  b o th  a  n e t lo ss o f  m o b ile  h o m e  sp a c e s  as w e ll as a  d e c re a se  in 
a v a ila b le  lo w e r  in c o m e  h o u s in g . A s c o m m u n itie s  h a v e  g ro w n , a re a s  o n c e  c o n s id e re d  m a rg in a l 
fo r  d e v e lo p m e n t h a v e  b e c o m e  m o re  d e s ira b le  w h ich  m e a n s  m o re  r e z o n in g  a n d  m a ss  e v ic tio n s  
a re  e x p e c te d .

A s th e  s p e c te r  o f  r e z o n in g  w as ra ise d  in  th e  sp r in g  o f  2 0 0 0 , A rc h b ish o p  F ra n c is  H u rle y  and  
U n ite d  W a y  D ire c to r  D e n n is  M c M illia n  fo rm e d  a ta sk  fo rce  to  a d d re ss  h o w  re lo c a tio n s  o f  
m o b ile  h o m e  c o m m u n itie s  im p a c t th e  la rg e r  c o m m u n ity . T h e  “ A n c h o ra g e  R e s p o n s e  to  
M a n u fa c tu re d  H o u s in g  C o m m u n ity  R e lo c a tio n ” T a sk  F o rc e  R e p o rt w a s  c o m p le te d  in S e p te m b e r  
o f  2 0 0 0 . T h is  b ill a d d re sse s  th e  ta sk  fo rc e ’s le g is la tiv e  a c tio n  re c o m m e n d a tio n s .

W h a t th is  b ill d o es : It u p d a te s  th e  A la s k a  L a n d lo rd  T e n a n t A c t to  a c c o m m o d a te  th e  n e e d s  o f  
m o b ile  h o m e  c o m m u n ity  m e m b e rs  by  c h a n g in g  the  “ n o tic e  to  q u it r e q u ire m e n t” fro m  180  d ay s  
to  2 7 0 . S e n a te  B ill 6  a lso  a llo w s  fo r  m u n ic ip a litie s  to  “o p t- in ” to  a  m o b ile  h o m e  re lo c a tio n  fu n d  
to  be  c re a te d  a n d  a d m in is te re d  on  the  m u n ic ip a l lev el. F u r th e r , th e  fina l d a te  fo r m o v e  o u t sha ll 
n o t fall d u r in g  th e  w in te r  m o n th s . T h e  in c re a se d  n o tic e  is in te n d e d  to  a llo w  th e  d is p la c e d  
re s id e n ts  to  f in d  a  n ew  sp a c e  fo r th e ir  m o b ile  h o m e , o r  sa v e  u p  th e  d e p o s it , fee s , o r  d o w n  
p a y m e n t b e fo re  m o v in g .

W h o  su p p o r ts  th is  b ill: C a th o lic  S o c ia l S e rv ic e s , th e  A rc h d io c e se  o f  A n c h o ra g e , A la sk a  
A sso c ia tio n  o f  R e a lto rs , th e  S a lv a tio n  A rm y , th e  M u n ic ip a lity  o f  A n c h o ra g e , a n d  A la sk a  
M a n u fa c tu re d  H o m e  R e s id e n ts  A d v iso ry  C o u n c il.

Distributed by Senator Ellis



FISCAL NOTE
STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________________
Title "An Act relating to required notice of eviction

Dept. Affected:
‘BRU

Fiscal Note Number:
Bill Version:
() Publish Date:

CSSB 6 (FIN)

Law
Civil Division

to mobile home park dwellers and tenants , Component Fair Business Practices
Sponsor
Requester

Senator Ellis
House Judiciary CommitteeExpenditures/Revenues Component No. 

(Thousands of Dollars)

2206

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | ! I I
ICHANGE IN REVENUES ( ) j j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (XI if fundlna for this bill Is included In the Governor's FY 2003 budqet proposal: 1 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
CSSB 6 (FIN) requires that when a mobile home is to be evicted from a mobile home park because the land is to be 
used for another purpose, the date to quit the park must bB between May 1 and October 15. In addition, at least 365 
days notice must be provided to the dwellers or tenant, unless the mobile home park operator finds a suitable olace for 
the mobile home and pays certain specified costs for moving the home, or $5,000 whichever is less. In that case, 180 
days notice is adequate, unless the lease provides for a longer notice period. The bill further provides that if ten or 
more mobile homes must be moved due to the change In land use, the mobile home park owner or operator can 
contribute $5,000 per home to a pooled relocation fund to pay the specified costs, for which payment cannot exceod 
the owner or operator's total contribution amount.

Passage of this legislation will have no fiscal impact on the Department of Law.

Prepared by: 
Division
Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
Date/Time 2/11/02 12:38 PM

Kathryn Daughhetee for Bruce M. Botelho, Attorney General 
Department of Law________________________________

Date 2/11/2002

(Rovisoct 0/2001 OMB) Page 1 of 1
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P R O P O S A L  F O R  M A N U FA C T U R E D  H O M E R E L O C A T IO N  FU N D

1. T h e  M anufac tu red  H om e R elocation  Fund is estab lished  in th e  sta te  treasury  fo r 

the  p u rp o se  o f  p rov id in g  funds to fac ilita te  th e  relocation  o f  m anufactured  h om es 

a ffec ted  b y  v o lun tary  closures o r  changes in  u se  o f  all o r  p art o f  a  m anufactured  

h o m e  com m unity .

2. M o n ies from  th e  fo llow ing  sources w ill b e  deposited  into  the  M anufactured H om e 

R eloca tio n  F und (M H R F).

a. The buyer of a manufactured home shall pay $25  to the M H R F when 

title to the manufactured homo is transferred.

b. M an ufactu red  hom e ow ners w ho do  no t ow n the  land upon w hich the  

ho m e is located shall pay  annually  to  th e  M H R F an assessm ent equal 

to  fifty  cen ts p e r  o ne hundred  do llars  o f the  taxab le  assessed  valuation  

o f  th e  hom e, calcu lated  and  collec ted  by  the local govern ing  body.

c. In the  even t o f  a  vo lun tary  c lo su re  o r change in  use  o f  all o r p art o f  a  

m anufac tu red  hom e com m unity , the  d eveloper/ow ner o f  tho 

m anu fac tu red  hom e com m unity  shall pay  to th e  M H R F five hundred 

do lla rs  p e r  m anufactured  h om e section  fo r each  m anufactured  hom e 

re loca ted  o r abandoned  du e  to the  chan ge  o f  u se  o r  vo lun tary  closure.

d . T ho  local governing  body  in w hich  th e  v o lu n tary  closure  o r change in  

u se  occurs shall pay  (o tho M H R F, fo r each  o f  three  y ears a fte r tho 

ch an g e  in u se  o r vo lun tary  c losure , fifty  percen t o f  the tax  collected  o n
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th e  d ificrcnco  botw ecn the  taxab le  assessed  valuation  o f  the  land 

bofore th e  c lo su re  o r  c h an g e  in use  and the  taxab le  assessed valuation 

a fte r  tho chan ge  in use.

3. T h e  S ta te  o f  A laska  shall appropria te  $500 ,000  during  fisca l y ea r 2002 to be 

dep o s ited  in to  the  M H R F  as c reated  above.

4. T h e  d ev e lo p er/o w n er o f  th e  m anufactured  hom e com m unity  shall:

a. N o tify  all tenan ts in w riting  o f  a  the  v o lun tary  c losu re  o r  change in  use 

at least 180 day b efo re  th e  vo lun tary  c losu re  o r  ohnnge in use , w ith  a 

qu it da te  du ring  th e  c a len d ar y ea r fa lling  no e a rlie r  than M ay  1 and no 

la te r than  O ctober 15.

b. N o tify  the  d irec to r o f  the  M H R F  o f  a  vo lu n tary  c lo su re  o r change in 

use  a t least 180 d ay s befo re  the v o lu n ta iy  c lo su re  o r change in  use.

c. N o tify  all tenan ts a ffected  b y  the  vo lun tary  closure or change in use o f  

the ex istence  o f  the  M H R F.

5. I f  a ten an t is requ ired  to m o v e  d u e  to  a  v o lun tary  c lo su re  o r  change  in use, tho 

ten an t is en titled  to  paym ent from  tho M H R F  fo r the  lesser o f  the  actual 

d isco nnection , re lo ca tion , and reestab lishm ent costs o r  a n  am ou n t o f  $ 8 ,000  fo r a  

s in g le  sec tio n  m anufac tu red  ho m e and  $10 ,000  for a  m ulti-section  m anufactured  

hom e,

*=?
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6. I f  a  tenor-t chooses to  abandon  a  m anufactured  ho m e w hen  a  volun tary  c lo su re  o r 

change  in  use  occurs, th e  tenan t is  en titled  to  co llec t onc-fburth  o f  tho m axim um  

a llow ab le  m o v in g  expen ses fo r th e  m anufactu red  ho m e a s  stated in  5.

7. T h e  S ta te  o f  A laska  w ill c reate  th.c A laska  M obile  H om e R elocation  C orporation , 

w h ich  shall consist o f  s ix  m em bers. Tho A laska  M anufactured  H om e R esiden t 

A d v iso ry  C ouncil shall nom in ate  th ree  m em bers. T h e  A laska  M anufactured  

H ou sin g  O w ners A sso c ia tio n  shall nom inate  three  m em bers. T h e  C orporation  

w ill h e  em pow ered  to  adm in iste r the  M H R F.

8. W h en  the  m on ies in  th e  M H R F reach  six m illion  do llars , th e  co llec tions cited  in

1. a, b  and  c  w ill cease . C o llec tions w ill resum e w hen  th e  fund d rop s b e lo w  five  

m illion  dollars.
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Overview

In  th e  s p r in g  o f  2 0 0 0 , A rc h b ish o p  F ra n c is  H u rle y  c o n ta c te d  D e n n is  M c M illia n , E x e c u tiv e  
D ire c to r  o f  U n ite d  W a y  o f  A n c h o ra g e , c o n c e rn in g  th e  in e v ita b le  re lo c a tio n  o f  re s id e n ts  
o f  A la s k a n  V illa g e  M o b ile  H o m e  C o u rt. A rc h b ish o p  H u rley  w a s  c o n c e rn e d  th a t  w h ile  
m a n y  o f  th e  re s id e n ts , th o u g h  in c o n v e n ie n c e d  by  th e  re lo c a tio n , w o u ld  b e  a b le  to  a d a p t  to  
th e  c h a n g e , so m e  o f  th e  re s id e n ts  w o u ld  n o t su c c e ss fu lly  m o v e  th e ir  h o m e  a n d  a d a p t to  
n e w  s u r ro u n d in g s . T h e re  w a s  le g itim a te  c o n c e rn  th a t th is  re lo c a tio n  c o u ld , in  e ffe c t, 
c re a te  a  n e w  g ro u p  o f  h ig h  risk , p o te n tia lly  h o m e le ss , c itizen s .

In  Ju n e  o f  2 0 0 0 , D e n n is  M c M illia n  a n d  A n g e la  L is to n  re p re se n tin g  th e  A rc h d io c e se , m e t 
w ith  m e m b e rs  o f  th e  “ G o  T e a m ” , a  g ra s s -ro o ts  c itiz e n s  g ro u p  c o n s is tin g  o f  re s id e n ts  o f  
A la s k a n  V illa g e . A t  th a t m e e tin g , it w a s  d e te rm in e d  th a t th e  e m p h a s is  o f  th e  
A rc h d io c e s e  a n d  U n ite d  W a y  e ffo r t  w o u ld  b e  to  fo cu s  o n  re se a rc h in g  h o w  th is  re lo c a tio n  
is su e  im p a c ts  th e  e n tire  c o m m u n ity  a n d  fu tu re  n e ig h b o rh o o d  re lo c a tio n s , r a th e r  th an  
fo c u s in g  o n  th e  A la s k a n  V illa g e  m o v e . H o w e v er, it w as a lso  d e te rm in e d  th a t i f  a t  a ll 
p o s s ib le  th e  e ffo r t  w o u ld  a tte m p t to  p ro d u c e  a  re p o r t th a t c o u ld  g iv e  g u id a n c e  to  the  
r e s id e n ts ,  th e  d e v e lo p e r  a n d  th e  M u n ic ip a lity  o n  th e  A lask a n  V illa g e  re lo c a tio n .

A f te r  th a t  m e e tin g , D e n n is  M c M illia n , A n g e la  L is to n , a n d  K a rle e n  Ja c k so n , E x e c u tiv e  
D ire c to r  o f  C a th o lic  S o c ia l S e rv ic es , (C S S ), d e te rm in e d  th a t U n ite d  W a y  a n d  C S S  sh o u ld  
c o n v e n e  a  ta s k  fo rc e  to  re v ie w  th e  is su e s  a n d  p ro d u c e  su c h  a  rep o rt. T h e y  m e t  w ith  
m e m b e rs  o f  th e  A s s e m b ly  in  m id -Ju ly  to  se e k  th e ir  a p p ro v a l a n d  a ss is ta n c e  in  th is  e ffo r t  
a n d  r e c e iv e d  th e ir  su p p o rt.

O n  J u n e  2 9 , 2 0 0 0 , a  g ro u p  o f  fo rty  c it iz e n s  c o m p rise d  o f  re s id e n ts  o f  m a n u fa c tu re d  
h o m e  c o m m u n itie s , p ro fe s s io n a ls  in v o lv e d  in  th e  h o u s in g  in d u s try , g o v e rn m e n t o f f ic ia ls , 
b a n k  o f f ic e rs , n o n -p ro f i t  p ro fe ss io n a ls , a n d  p la n n e rs  m e t to  d isc u ss  the  is su e s  a n d  
d e te rm in e  a  c o u rs e  o f  a c tio n . T h is  la rg e  g ro u p  d iv id ed  in to  fo u r w o rk  g ro u p s  w ith  
sp e c if ic  r e s p o n s ib ili t ie s . T h e y  w ere:

•  C o m m u n ity  D a ta  - A  g ro u p  re sp o n s ib le  fo r  g a th e rin g  th e  b es t a v a ila b le  d a ta  
o n  th e  n u m b e r  a n d  lo c a tio n  o f  m a n u fa c tu re d  h o m e  c o m m u n itie s , th e  a v a ila b le  
s p a c e s  in  th o se  c o m m u n itie s , a n d  to  the  b es t o f  th e ir  a b ility , in d ic a to rs  o f  h o w  
s u c h  c o m m u n itie s  c o u ld  id e n tify  th e ir  r is k  o f  re -d e v e lo p m e n t; a n d ,

® C o d e  C o m p lia n c e  - A  g ro u p  w ith  th e  re sp o n s ib ili ty  to  lo o k  a t  e x is tin g  
b u ild in g  c o d e s  a n d  c o d e  e n fo rc e m e n t e ffo rts  re g a rd in g  the  m a n u fa c tu re d  
h o u s in g  in d u s try  in  A n c h o ra g e  a n d  A lask a ; and ,

•  C o m m u n ity  R e s p o n s e  - A  g ro u p  w ith  re s p o n s ib ility  to d e v e lo p  a  
c o m p re h e n s iv e  lis t o f  se rv ic e s  a v a ila b le  to  a ss is t in d iv id u a ls  a n d /o r  th e ir  , 
h o m e s  re lo c a te d  b y  su c h  re -d e v e lo p m e n t. T h ey  w e re  a lso  ta sk e d  to  d e te rm in e  
h o w  th is  in fo rm a tio n  c o u ld  b e  m a d e  a v a ila b le  to th e  p u b lic ; a n d

•  C o m m u n ity  a n d  L e g a l S u p p o rt - T h is  g ro u p  w as ta sk e d  w ith  re v ie w in g  
le g is la tiv e  a c tio n s  ta k e n  in  o th e r  s ta te s  th a t co u ld  b e  u se fu l in  A la s k a , a n d



d e te rm in in g  w h a t v o lu n te e r  e ffo rts  in  th e  c o m m u n ity  c o u ld  le s s e n  th e  im p a c t  
o n  d isp la ce d  res id en ts .

T h e  in d iv id u a l g ro u p s  m e t d u rin g  Ju ly  a n d  p re p a re d  a  d ra f t  re p o r t fo r  fu ll g ro u p  re v ie w  
o n  J u ly  2 7 . F in a l re v is io n s  w ere  m a d e  a n d  s u b m itte d  b y  m id -S e p te m b e r  in  p re p a ra tio n  o f  
th is  rep o rt.

T h e  v o lu n te e rs  in v o lv e d  in th is  e ffo rt a re  to  be  c o m m e n d e d  fo r  th e ir  lo n g  h o u rs  a n d  h a rd  
w o rk  d e v e lo p in g  w h a t w e  h o p e  to b e  a  n o n -b ia se d  re p o r t  to  th e  A n c h o ra g e  A s s e m b ly  a n d  
M a y o r  fo r  rev iew .
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Team Members

N am e

M H C  T a s k  F o r c e  F a c i l i t a to r s :  
D e n n is  M c M illia n  
K e lly  F e h rm a n  
K a rle e n  J a c k s o n

C o m m u n i ty  D a ta  T e a m :  
F a c i l i t a to r :
B a rb a ra  S y m m e s  
M e m b e r s :
L o re tta  D e B o rd  
J e w e l Jo n e s  
N o rm a n  K a lla n d e r  
K e v in  W a rin g  
B o b  M a ie r  
D e n ise  H e n d e rso n  
S u e  F iso n  
F re d  J e n k in s  
S h e ila  H o w e  
R o n n ie  S to rk  
P a s to r  R o n  M a rtin so n

C o m m u n ity  C o m p lia n c e  T e a m :  
F a c i l i t a to r :
T im  S u lliv a n  
M e m b e r s  
M e lin d a  T a y lo r  
P a u l Jo h n s o n  
D a v id  P re e  
Je r i W a lte rs  
W ill T h e u e r  
M a c  C a re y  
M a c k e n n a  Jo h n  
H a ze l W e lc h

Group Affiliation, if known

U n ite d  W ay  o f  A n c h o ra g e  
C a th o lic  S o c ia l S e rv ic e s  
C a th o lic  S o c ia l S e rv ic es

P ro v id en c e

A la sk a  V illa g e  "G o" T e a m
M O A
C IH A
A n c h o ra g e  C itiz e n
A la sk a  M a n u fa c tu re d  H o m e s  A ssn
R ep . P e te  K o tt
M O A
U n ited  W ay
N o rth e a s t C o m m u n ity  re s id e n t 
M u ld o o n  F a m ily  C e n te r  
A la sk a  L u th e ra n  S y n o d

W eed  a n d  S e e d  P ro jec t

A n c h o ra g e  A sse m b ly  
H U D
R ep . E ld o n  M u ld e r  
N B A
A n c h o ra g e  C itiz e n  
C a re y  H o m es 
A la s k a  V illa g e  "G o" T e a m  
M a n u fa c tu re d  H o m e  R e s id e n t



Team Members (continued)

N a m e G r o u p  A f f i l ia t io n , i f  k n o w n

C o m m u n i ty  R e s p o n s e  T e a m : 
F a c i l i t a t o r :
G a il W e s t  
M e m b e r s
Ja n  J o n e s  
N o rm  K a lle n d a r  
M a ry  J a n e  M ich a e l 
P a s to r  W ilb e r t  M ick e n s  
B ie n d a  M o o re  
R e v . T e d  M o o re  
T e re s a  N e ls o n  
Ju d ith  D e S p a in  
L y n n  T a y lo r  
S a m  M e n e se s  
B a rb a ra  B a k e r  
K ris  D u n c a n

H U D

C o n su m e r C re d it  C o u n s e lin g  S e rv ic e s  
C o o k  In le t H o u s in g  A u th o r i ty  
A n c h o ra g e  N e ig h b o rh o o d  H o u s in g  S e rv ic e s  
G o o d  S h e p h erd  B a p tis t  M is s io n  
C h ris tian  H e a lth  A ss o c ia te s  
L eak e  T e m p le  
K e y  B an k
A la s k a  H o u s in g  F in a n c e  C o rp .
M u n ic ip a lity  o f  A n c h o ra g e  
C a th o lic  S o c ia l S e rv ic e s  
A H F C  
A H F C

C o m m u n i ty  a n d  L e g a l  S u p p o r t  T e a m :  
C o m m u n i ty  R e s p o n s e  T e a m : 
F a c i l i t a t o r :
L iz  F o rc e r  
M e m b e r s :
A n g e la  L is to n  
J u lie  B a ile y  
C h ris  M a in  
M a c  C a re y  
M a c K e n n a  Jo h n s  
R e b e c c a  P o w e ll

A la s k a  H u m a n itie s  F o ru m

A rc h d io c e se  o f  A n c h o ra g e  
N o rth r im  B&’ik

C are y  H o m e s
A la s k a  V illa g e  "G o" T e a m

I n d iv i d u a l s  n o t  l is te d  in  te a m s  a b o v e  w h o  a t t e n d e d  T a s k  F o r c e  M e e t in g s :  
L a u ra  R o b e r tso n
J u d y  B il l in g to n  M a n u fa c tu re d  H o m e  R e s id e n t
C la rk  R u k e ld e r fe r  (sp ? )  M a n u fa c tu re d  H o m e  R e s id e n t
L o m a  R o b e r ts  A la s k a  V illa g e  "G o " T e a m
L a n n y  B e n n e tt  A la s k a  V illa g e  "G o " T e a m
M ir ia m  M a s ta c u s a  A n c h  A sse m b ly  - C h e ry l C le m e n ts o n
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Community Data

T h is  te a m 's  ta sk  w a s  to d o  re sea rch  a n d  p re se n t fa c ts  a n d  d a ta  a s  a  b a s is  fo r  a s s u m p tio n s  
th a t  it  o r  o th e r  tea m s m ig h t p re se n t in  th e  fin a l rep o rt.

A b b r e v ia t io n :  M H C  =  M a n u fa c tu red  H o m e  C o m m u n itie s  ( th is  te rm in o lo g y  is  u se d  to  
d e n o te  g ro u p s /c o m m u n itie s  o f  m o b ile  h o m e s /m a n u fa c tu re d  h o m e s)

F a c ts :
1. T e a m  le a d e rs  se cu re d  a  m ap  o f  th e  A n c h o ra g e  b o w l f ro m  th e  M O A  s h o w in g  a ll 

e x is t in g  in d iv id u a l m a n u fac tu re d  h o m e s  and  m a n u fa c tu re d  h o m e  c o m m u n itie s  
(M H C 's ) . T w o -th ird s  o f  M H C 's  a n d  M H  sp a c e s  lie  w ith in  th e  R e n a is s a n c e  Z o n e  a n d  
w ith in  n o r th e a s t A n ch orag e .

2. C o m m e rc ia l red e v e lo p m e n t o f  M H C 's  red u ces  th e  a v a ila b ility  o f  s c a rc e  re s id e n tia l  
la n d  in  th e  A n c h o ra g e  B ow l. In  th is  reg a rd , o n e  o f  the  s tra te g ie s  re c o m m e n d e d  in  th e  
D ra f t  A n c h o ra g e  2 0 2 0  p lan  (p a g e  5 5 ) is: “A v o id  th e  lo ss  o f  n e w  h o u s in g  c a p a c ity  
f ro m  rez o n in g  o f  res id e n tia l lan d  fo r  o th e r  u se s” . T h e  e ffe c t  o n  h o u s in g  s u p p ly  o f  
p o te n tia l  rez o n in g  o f  A lask a  V illa g e  and  o th e r  M H C s, a s  w e ll  a s  v a c a n t  re s id e n ti? . 
la n d , is th e  issu e  th is s tra teg y  w as m e a n t to  ad d ress .

3. B e c a u s e  o f  lo c a tio n  and  size  o f  tra c ts , M H C 's  a re  a t r isk  fo r  c lo s u re  fo r  c o m m e rc ia l  
re d e v e lo p m e n t.

4 . M o re  th a n  5 0 %  o f  m a n u fa c tu re d  ^ c in e s  in  M H C 's  w e re  b u il t  in  th e  19 7 0 's  (M O A  
P la n n in g  D ep t). C u rren t z o n in g , c o d e s , M H C  re s tr ic tio n s , a n d  a g e /c o n d it io n  o f  
M H C 's  p re se n t s ig n ifica n t o b s ta c le s  to  re lo ca tio n  o f  o ld e r  m a n u fa c tu re d  h o m e s .

5 . T h e  m e d ia n  v a lu e  o f  m a n u fa c tu re d  h o m e s  in A n c h o ra g e  is $ 1 1 ,4 0 0  (M O A  P la n n in g  
D e p t) .

6 . T h e  2 0 0 0 -2 0 0 2  M O A  H o u sin g  &  C o m m u n ity  D e v e lo p m e n t C o n s o l id a te d  P la n n o te s  
th e  sh o r ta g e  o f  a ffo rd ab le  h o u s in g  s to ck . A c c e ss  to  b o th  re n ta l  a n d  h o m e o w n e rs h ip  
o p p o r tu n itie s  is  c o n s tra in e d  a m o n g  A n c h o ra g e 's  lo w  a n d  m o d e ra te  in c o m e  
h o u s e h o ld s .. T h e  o n ly  n e ig h b o rh o o d  in  w h ich  th e  m e d ia n  s e ll in g  p r ic e s  fo r  h o m e s  is  
a ffo rd a b le  to v e ry  low , low , o r  m o d e ra te  in c o m e  fa m ilie s  is  M o u n ta in  V ie w  a t  
$ 6 9 ,6 0 7  (H o u s in g  M L S  d a ta  u p d a te d  6 /3 0 /9 9 )

7. M a n y  o f  th e  e x is tin g  M H C 's  h a v e  w a te r , se w ag e , a n d  so il c o n ta m in a tio n  p ro b le m s .
8. F o u r  S e a so n s  is the  o n ly  e x is tin g  M H C  in  A n c h o ra g e  th a t is  re d e v e lo p in g  in to  a  

m o d e m  M H C .
9. T h ir ty - fo u r  o f  th e  s ix ty -s ix  M H C 's  in  A n c h o ra g e  h av e  le ss  th a n  3 0  sp a c e s . O f  th e  

to ta l  o f  5 ,713  sp a c e s  in  M H C 's  in  A n c h o ra g e , 4 5 4 5  (8 0 % ) a re  o c c u p ie d . N e e s e r  
C o n s tru c tio n  is su rv e y in g  M H C 's  :n  A n c h o ra g e  to  d e te rm in e  th e  n u m b e r  o f  a v a ila b le  
sp a c e s .

A s s u m p t io n s :
1. D is p la c e m e n t o f  re s id e n ts  w ill c o n tin u e  as M H C 's  u n d e rg o  r e z o n in g  a n d  c o m m e rc ia l  

re d e v e lo p m e n t.
2 . T h e re  is  a  sh o r ta g e  o f  p u b lic  s tra te g ie s  to a lle v ia te  th e  lo ss  o f  a f fo rd a b le  h o u s in g  

s to c k  c a u se d  by  d isp la c e m e n t o f  re s id e n ts  in  M H C 's  th a t a re  c lo se d .
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Code Compliance

T h e  s tu d y  g ro u p  m e t n u m e ro u s  tim e s  to  d is c u s s  c u r re n t  c o d e s  a n d  z o n in g  th a t  a f fe c t  
M a n u fa c tu re d  H o u sin g  C o m m u n itie s  (M H C ) a n d  th e  re s id e n ts  o f  th o se  n e ig h b o rh o o d s . 
T h e se  m e e tin g s  w ere  p ro m p te d  b y  th e  re c e n t  re q u e s t fo r  a  c h a n g e  in  z o n in g  a t  A la s k a  
V illa g e .

F irs t, w e  h a d  to  e x a m in e  th e  c o d e s  th a t a p p lie d  to  th e  M H C  a n d  d e te rm in e  i f  th e re  w e re  
a n y  c o d e s  th a t  w ere  e x tra o rd in a ry  re g a rd in g  M a n u fa c tu re d  H o u s in g . W e  fo u n d  n o n e . In  
fa c t, w e  observed th a t th e  c o d e  d e a lt  w e ll  w ith  th e  life , h e a lth  a n d  sa fe ty  is s u e s  c o d e s  a re  
in te n d e d  to  ad d re ss .

H o w e v e r , w h a t b e c a m e  o b v io u s  a f te r  in te rv ie w in g  m e m b e rs  o f  th e  A la s k a  V illag e  
C o m m u n ity  a n d  o th e r  m a n u fa c tu re d  h o m e  re p re se n ta t iv e s  w a s  th a t th e  M u n ic ip a l i ty ’ 
a b ility  to  e n fo rc e  c o d e  w as h a m p e re d  b y  the  ju d ic ia l  sy s te m . T h e  ju d ic ia ry  is  re lu c ta n t  to  
e n fo rc e  to  th e  le tte r  o f  the  la w  w h e n  it  m e a n s  fa m ilie s  a re  b e in g  e v ic te d  f ro m  th e ir  
h o m e s . T h e  q u e s tio n  o f  p r iv a te  p ro p e r ty  r ig h ts  is  e v e r  p re s e n t  re g a rd in g  e n fo rc e m e n t  in  
th e  m a n u fa c tu re d  h o u s in g  c o m m u n itie s .

T h o se  h o m e s  th a t a re  p re  1976 a re  g ra n d fa th e re d , in s o fa r  a s  c o d e  is c o n c e rn e d . H o w e v e r  
i f  a n d  w h e n  th e  h o m e  m o v e s  it  th e n  fa lls  u n d e r  th e  c u r re n t  c o d e . R e q u ire d  u p d a te s  c a n  
b e  q u ite  c o s tly . F o r in s ta n c e , a  h o m e  c o u ld  n e e d  n e w  w ir in g , a  n e w  e le c tr ic a l  b o x , a  n e w  
w a te r  h e a te r , a  n e w  fu rn ac e , a n d  a  n e w  ro o f, a ll in  a d d i tio n  to  th e  c o s t  o f  p h y s ic a lly  
m o v in g  th e  h o m e . In  so m e  c a se s  th e  h o m e  m ig h t n o t  be  w o rth  m o v in g , b e c a u s e  o f  
s tru c tu ra l p ro b le m s  a n d  th e  a fo re m e n tio n e d  c o d e  issu e s . T itle  o f  th e  h o m e s  is a n  is su e  fo r  
o w n e rs  w h o  d id  n o t re c e iv e  o n e  a t  th e  t im e  o f  sa le  a n d  s till  d o  n o t  h a v e  o n e . D e lin q u e n t 
p e rso n a l p ro p e r ty  tax es  w ill b e  a n  is su e  fo r  so m e.

W e h a v e  a lso  rec en tly  b ee n  m a d e  a w a re  o f  in c o n s is te n c y  w ith  re g a rd  to  in sp e c tio n s . 
W h e n  a  h o m e  is re a d y  to m o v e  th e re  is  a  p re - in sp e c tio n  to  le t th e  h o m e  o w n e r  k n o w  
a p p ro x im a te ly  w h a t i te m s  w ill n e e d  to  b e  re p la c e d  o r  re p a ire d  w h e n  th e y  a rr iv e  a t  th e ir  
n e w  n e ig h b o rh o o d . H o w e v e r , i t  s e e m s  th a t a  d if fe re n t  in s p e c to r  re q u ire s  d if fe re n t  
c o m p lia n c e  a t the  n e w  c o m m u n ity  th a t  c o s ts  the  h o m e o w n e r  m u c h  m o re  th a t  th e y  h a d  
o r ig in a lly  a n tic ip a te d . Im p ro v e d  c o o rd in a tio n  a n d  in te rn a l c o m m u n ic a tio n  b y  th e  M O A  
w o u ld  b e n e f it  th e  h o m e o w n ers .

O p tio n s  o ffe re d  b y  th e  C o d e  a n d  Z o n in g  S tu d y  G ro u p  a re :
•  T h e  M O A  c o u ld  re v ie w  its  in s p e c tio n  p ro c e s s  so  th a t  th e  h o m e o w n e rs  w ill b e  

im p a c te d  m in im a lly  b y  th e  s tre s s  o f  v o lu n ta ry  o r  in v o lu n ta ry  m o v e .
•  T h e  M u n ic ip a l A ss e m b ly  c o u ld  re s u rre c t  th e  M a n u fa c tu re d  H o u s in g  O rd in a n c e  th a t 

h a s  b e e n  la n g u ish in g  in  M O A  L e g a l s in c e  D e c e m b e r  o f  1998 . T h is  o rd in a n c e  w o u ld  
p e rm it  p o s t-1 9 7 6  m a n u fa c tu re d  h o m e s  to b e  tre a te d  th e  sa m e  a s  c o n v e n tio n a l  s ite -  
b u ilt  h o m e s .

•  A n y  z o n in g  o f  re s id e n tia l  la n d  to  b u s in e ss  o r  c o m m e rc ia l  n e e d s  to  b e  d o n e  
w ith  the  h ig h e s t c o n c e rn  fo r  a ffo rd a b le  h o u s in g  n e e d s  in  A n c h o ra g e . . .p e r h a p s  
a  lan d  sw a p  to  m a k e  a  n o  n e t  lo ss  o f  re s id e n tia l  lan d .
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Community Response

C o m m it te e  D isc u s s io n
T h e  c o m m it te e  id e n tif ie d  fo u r  g ro u p s  o f  p e o p le  w h o  m a y  n e e d  th e  re s o u rc e s  id e n tif ie d  by  
th e  c o m m it te e  fo r  a s s is ta n c e  d u r in g  th e  c lo su re  o f  a  m a n u fa c tu re d  h o m e  c o m m u n ity . 
T h o s e  f o u r  g ro u p s  a re :
•  p o te n tia l  h o m e b u y e rs
•  p o te n tia l  re n te r s
•  p o te n tia l ly  h o m e le s s
•  p e o p le  w h o  a re  a b le  a n d  w a n t to  m o v e  th e ir  c u rre n t  m a n u fa c tu re d  h o m e s  to  a  n e w

c o m m u n ity
W ith in  th e  fo u r  g ro u p s , tw o  s u b g ro u p s  w e re  a lso  id e n tif ie d :

® th e  d is a b le d  
•  s e n io rs

T o  g a th e r  in fo rm a tio n  o n  re s o u rc e s  th a t  m a y  b e  h e lp fu l to  th e  fo u r  g ro u p s  a n d  tw o  
s u b g ro u p s , th e  c o m m itte e  c re a te d  a  s u rv e y  to  id e n tify  a  w id e  v a r ie ty  o f  re so u rc e s .

C o m m it te e  A c tio n
T h e  c o m m it te e  s u rv e y e d  p o te n tia l  re so u rc e s  a n d  id e n tif ie d  a n  e x is tin g , b u t l ittle  u se d , 
d a ta b a s e  o f  re s o u rc e s  fo r  th e  h o m e le s s  a n d  v e ry  lo w  in c o m e .
•  s u rv e y e d  a ll a g e n c ie s , o rg a n iz a tio n s  a n d  b u s in e sse s  th a t re c e iv e d  th e  A n c h o ra g e  

C o n s o l id a te d  P la n
•  s u rv e y e d  u ti l i t ie s  th a t  m a y  h a v e  d e la y e d -p a y m e n t p la n s  o r  o p tio n s  fo r fa m ilie s  w h o  

a re  u n a b le  to  p a y  th e  fu ll d e p o s it  fo r  a  n e w  h o o k -u p
•  id e n tif ie d

R e s p o n s e s  to  th e  s u rv e y  h a v e  b e e n  c o m p ile d  a n d  a re  c u r re n tly  b e in g  m e rg e d  in to  the  
e x is t in g  d a ta b a s e  o f  re s o u rc e s . C o m p le tio n  o f  th is  p ro je c t  is te n ta tiv e ly  sc h e d u le  fo r  m id -  
N o v e m b e r  2 0 0 0 .

O n c e  th e  f in a l  d a ta b a s e  is  c o m p le te , it w ill be  h o u se d  a t  th e  M u n ic ip a lity  o f  A n c h o ra g e  
( th ro u g h  th e  S a fe  C ity  p ro g ra m ), a n d  w ill  be  l in k e d  to : A la s k a  H o u s in g  F in a n c e  C o rp ., 
A K in fo , C o o k  In le t  H o u s in g  A u th o ri ty  a n d  H U D  W e b  p a g e s .
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Community and Legal Support

T h e  f ir s t  is s u e  th is  g ro u p  w o rk e d  on  w a s  to u n d e rs ta n d  th e  life s ty le  o f  m a n y  re s id e n ts  o f  
m a n u fa c tu re d  h o m e  c o m m u n itie s . M a n y  in d iv id u a ls  s tro n g ly  fee l th a t l iv in g  in 
m a n u fa c tu re d  h o u s in g , as c o m p a re d  to  a p a rtm e n ts  o r  c o n d o m in iu m s  e n h a n c e s  th e ir  liv es. 
T h e y  u rg e  th e  A n c h o ra g e  c o m m u n ity  to  fin d  w a y s  a n d  m e a n s  to  a c c o m m o d a te  th e ir  
c h o ic e  to  l iv e  in  m a n u fa c tu re d  h o u s in g . M a n y  fe e l th a t w ith  c u rre n t la n d  u se  c o n d itio n s , 
th e i r  l i f e s ty le  is  in  je o p a rd y .

T h is  c o m m it te e  a lso  d e te rm in e d  th a t w h e n  a  m a n u fa c tu re d  h o u s in g  c o m m u n ity  is 
r e lo c a te d , th e re  sh o u ld  be  fo rm a liz e d  su p p o rt f ro m  th e  la rg e r  c o m m u n ity  to  h e lp  
in d iv id u a ls  a d a p t  to  th e  c h a n g e . A lth o u g h  the  c o m p a r iso n  o f  p e rs o n s  d is p la c e d  b y  a  
n a tu ra l  d is a s te r  d id  n o t r in g  tru e  to  all p a r tic ip a n ts , a ll a g re e d  th a t n e ig h b o rh o o d  
re lo c a tio n  is  a  t ra u m a tic  e x p e r ie n c e  fo r th o se  a ffe c te d  th e re fo re  su p p o r t f ro m  o th e rs  c o u ld  
h e lp  w i th  th e  tra n s itio n .

T h is  c o m m itte e  re c o m m e n d s  th a t so m e  o rg a n iz a tio n  fa c ili ta te  a n  e v e n t s im ila r  to  A  D ay  
o f  C a r in g , to  h e lp  re s id e n ts  su c c e ss fu lly  c o m p le te  su c h  re lo c a tio n s . T h e  p la n  w o u ld  be  
to  c a ll o n  v o lu n te e rs  a n d  c o m m u n ity  g ro u p s  to  “a d o p t”  in d iv id u a ls  a n d /o r  fa m ilie s  a n d  
a s s is t  th e m  d u r in g  th e ir  re lo c a tio n . W o rk  c o n tin u e s  to  d e te rm in e  th e  a p p ro p ria te  
o rg a n iz a tio n  to  h e a d  su c h  a n  e ffo rt.

T h e  o th e r  ta sk  o f  th is  g ro u p  w a s  to re v ie w  legal o p tio n s  fo r  the  M u n ic ip a lity  an d  S ta te . 
T h e  fo llo w in g  p a g e s  d e s c r ib e  so m e  o f  these  o p tio n s .

9



T h e  re c e n tly  p ro p o sed  rez o n e  o f  A la sk a n  V illag e  M o b ile  H o m e  C o u rt h as  b ro u g h t 
m y r ia d  is s u e s  to  th e  fo re , n o t th e  lea s t o f  w h ic h  is th e  in a d e q u a c y  o f  c u rre n t la w  in  
A la s k a . T h e  la w  p ro v id e s  o n ly  th a t the  o w n e r  o f  a  m a n u fa c tu re d  h o u s in g  c o m m u n ity  
w h o  h a s  c h o s e n  to  re d e v e lo p  th e  p ro p e rty  fo r  a n o th e r  u se  m u s t g iv e  c o m m u n ity  re s id e n ts  
a  1 8 0 -d ay  n o tic e  to  v ac a te  the  p ro p e r ty .1

W h ile  th e  c u rre n t la w  a d d re sse s  o n ly  th e  issu e  o f  "n o tice " , th e re  a re  m a n y  re la te d  
a re a s  o f  f in a n c ia l a n d  h u m a n  im p ac t w h ich  th e  la n d o w n e r, d e v e lo p e r , an d  M H C  re s id e n t  
m u s t  re s o lv e . S e v e ra l p ro b le m  a re as  co u ld  be  a d d re sse d  th ro u g h  s ta te  o r  m u n ic ip a l 
le g is la tio n .

T h e  f irs t  is su e  is th e  h u m a n  im p a c t o f  a n y  re d e v e lo p m e n t o f  re s id e n tia l p ro p e r tie s . 
A t a  re c e n t  P la n n in g  and  Z o n in g  C o m m iss io n  p u b lic  h e a r in g  o n  A la sk a n  V illa g e , s e v e ra l 
c o m m is s io n e rs  s ta te d  th ey  c o u ld  n o t ad d re ss  th e  d isp la c e m e n t o f  m a n u fa c tu re d  h o u s in g  
c o m m u n ity  re s id e n ts , c au s in g  im m en se  fru s tra tio n  o n  th e  p a r t  o f  th e  re s id e n ts . T h e  
M o b ile  H o m e  T a sk  F o rce  re c o m m e n d s  e n a c tm e n t o f  o rd in a n c e  th a t re q u ire s  a  h u m a n  
im p a c t s ta te m e n t  w h e n e v e r  a  M H C  is c o n s id e re d  fo r  re z o n in g . F o r  e x a m p le :

The person or entity applying for a change of use o f a MHC must submit a report 
to the Municipality on the impact of the conversion o f use. Included in the report 
would be availability of adequate replacement housing, whether "real property " 
rental units or spaces in other MHC's par/cs, and the predicted actual relocation 
costs. The Municipal Assembly may require that, as a condition for the approval 
o f the change of use, the person or entity applying for the change mitigate any 
adverse impact of the conversion.2

T h e  T 'a^k F o rc e  su g g e s ts  th a t a  g o v e rn m e n ta l o rg a n iz a tio n /a g e n c y  o r  so m e  g ro u p  o th e r  
th a n  th e  a p p l ic a n t  fo r  the  lan d  u sa g e  ch a n g e  sh o u ld  b e  th e  e n tity  re q u ire d  to  re sea rch , 
c o m p ile , a n d  su b m it  th e  im p a c t s ta tem en t.

A  se c o n d  a n d  re la ted  issu e  is th a t m a n y  res id e n ts  c a n n o t a ffo rd  to m o v e  th e ir  
h o m e s . T h e  re d e v e lo p m e n t o f  a  M H C  can  fo rc e  se lf -su ff ic ie n t in d iv id u a ls  a n d  fa m ilie s  
in to  p o v e r ty  a n d  a  p o s itio n  o f  re q u ir in g  ch a rity . T h e  T a sk  F o rc e  c o n s id e re d  se v e ra l 
le g is la tiv e  a p p ro a c h e s  to th is  p ro b le m  in c lu d in g  th e  fo llo w in g :

The owner of a manufactured housing community who has chosen to redevelop 
the landfor another use must give community residents a 365-day notice to quit 
the property, with a quit date during the calendar year falling no earlier than 
April 1 and no later than September 30. An owner or developer can choose to ■ 
give a 180-day notice contingent on:

a) the owner/developer finds suitable places for the residents to move 
their homes; and

Proposed Legal Protections of Mobile Home Communities

1 A S  3 4 .0 3 .2 2 5
7 See California Government Code 65863.7
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b) the owner/'developer pays the disconnection, relocation, and 
reestablishment costs (DRR)3 o f the mobile home, or $5,000, 
whichever is less..4

A n o th e r  a p p ro a c h  to the  f in a n c ia l d if f ic u ltie s  th a t a rise  w h e n  a  M H C  is 
re d e v e lo p e d  a n d  fa m ilie s  a re  d isp la c e d  is the  d e v e lo p m e n t o f  a  " re lo c a tio n  fu n d ."  T h e  
T a s k  F o rc e  c o n s id e re d  sev era l p o s s ib ili tie s  fo r b u ild in g  a n d  m a in ta in in g  su c h  a  fu n d  
in c lu d in g  th e  fo llo w in g :

The Municipality of Anchorage shall establish a "manufactured housing 
relocation fund" to be managed and invested by a director and a board. In case 
of a change of use, Mobile Home Community residents may apply to the fund for 
relocation expenses. The owner/developer will reimburse the fund a minimum of 
$1000 per resident applying to the fund.5

The fund will be created through one or a combination o f the following:

a) each manufactured home owner shall be assessed a personal 
property tax to be deposited into the "manufactured home 
relocation fund"; AND/OR

b) the $50 fee required at the time o f the title transfer of a 
manufactured home will be deposited into the "manufactured e 
home relocation fund"; AND/OR

c) a portion o f current personal property taxes o f manufactured 
home owners shall be diverted to the "manufactured home 
relocation fund"; AND

d) when the relocation fund reaches a specified dollar amount, the 
lax/fee will no longer be assessed.

3 The disconnection, relocation, and reestablishment costs are defined as the cost o f the actual physical move, including disconnecting and reconnecting utility hook-ups, obtaining the necessary permits, installing tie-downs, ground anchors and strapping, completing the blocking, leveling, insulating and skirting, and putting the exterior of the home in a MOA code compliant condition.
* See Oregon Civil Code 90.630(6)(b)
5 Sea Arizona Code, Chapter 11, Section 33-1476 et.seq.
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Conclusions

This task force was formed to focus attention on a specific segment of our 
community. While the Comprehensive Plan does address affordable 
housing, it did not include much specific mention of manufactured housing 
options. It is obvious to this group that while many Anchorage citizens may 
not regret the demise of this housing option, others see manufactured 
housing communities as a valid, viable, affordable housing choice and do 
not want Anchorage to lose this option.

Manufactured housing community resident’s fear is that if their issues are 
not on the table for discussion, their housing option will eventually 
disappear through neglect. The task force is suggesting that more discussion 
be held on the benefits and challenges produced by and related to this 
housing option.

The task force also suggests that during relocations of manufactured housing 
communities, that all segments of the community should be mobilized, as in 
a “natural” disaster, to insure residents are not negatively impacted by the 
relocation.

Through the efforts of the members of the task force and organizations 
involved, the individual committee reports have outlined how appropriate 
responses can be made by all sectors of the larger community. Addressing 
code issues and legislation also seem to be in order.

The Task Force had not endorsed any specific legislative actions, but has 
outlined a selection of the many options available that could minimize or 
alleviate the negative impact currently experienced by displaced residents.
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