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Representative Eric Croft

HB 348 
S p o n s o r  S t a t e m e n t

Early last year, an Alaska appellate court decision exposed a 
dangerous flaw in the existing legal protections for victims of domestic 
violence. The Strane decision opened the door for perpetrators to ignore the 
provisions of domestic violence restraining orders. The loophole: under 
Strane, the State must prove that the defendant knew that his or her conduct 
violated the restraining order. The defendant need only claim to have 
misunderstood the order, no matter how clear, as a defense to the charge.

Under the introduced legislation, only violations of a restraining order 
based on a reasonable misunderstanding of the terms of that order will be 
tolerated -  unreasonable excuses will be prosecuted to the full extent of the 
law. Currently, if a jury believes that the defendant felt his action was not in 
violation of the order, no matter how unreasonable his excuse may be, the 
jury must acquit.

In a nutshell, the current law gives violators a “get out of jail free” 
card by allowing them to assert ignorance or unreasonable understanding.
HB 348 takes that card away, without infringing upon the defendant’s right 
to a defense.
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Representative Eric Croft

Subject: Sectional Summary' of House Bill 348, related to Violations of
Domestic Violence Orders (Work Order No. 2?-LS0615\L)

This bill addresses violations of domestic violence protection orders, and the standard for 
conviction of such violations. .

Section 1. Amends AS 11.56.740(a) by changing the requisite mental state required for
conviction.
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16 P.3d 745 STRANE V. STATE (Ct. App. 2001) 2001 Alas. App. Lexis 16
PATRICK STRANE, Appellant, 

vs.
STATE OF ALASKA, Appellee.
Court of Appeals No. A-7014, No. 1711 
COURT OF APPEALS OF ALASKA

16 P.3d 745, 2001 Alas. App. LEXIS 16 
January 12, 2001, Decided 

Appeal from the District Court, Third Judicial District, Anchorage, John R. Lohff, Judge. Trial Court No.
3AN-98-887 Cr.

COUNSEL

Quinlan Steiner, Jill E. Farrell, and Michael Dieni, Assistant Public Defenders, and Barbara K. Brink, 
Public Defender, Anchorage, for Appellant.

Kenneth M. Rosenstein, Assistant Attorney General, Office of Special Prosecutions and Appeals, 
Anchorage, and Bruce M. Botelho, Attorney General, Juneau, for Appellee.

JUDGES

Before: Coats, Chief Judge, and Mannheimer and Stewart, Judges.
AUTHOR: MANNHEIMER

OPINION

MANNHEIMER, Judge.
The Alaska Legislature has authorized the courts of this state to issue special protective 

orders in domestic violence cases. These protective orders can contain one or more of the types
of restraining provisions listed in AS 18.66.100(c)(l)-(7)J Under AS 11.56.740(a), if a person is 
subject to a domestic violence protective order that contains one or more of these seven 
restraining provisions, it is a crime for that person to "knowingly" commit or attempt to commit 
an act that violates these provisions.

In this appeal, we are asked to construe this criminal statute and determine what culpable 
mental state, if any, the State must prove with respect to the defendant's degree of awareness that 
their conduct violated (or might violate) the protective order. We conclude that the statute 
requires proof of a culpable mental state, but the statute is irresolvably ambiguous as to whether 
that culpable mental state is "recklessly" or "knowingly". Construing this ambiguity against the 
government, we conclude that the State must prove that the defendant acted "knowingly" as that 
term is defined in AS 11.81.900(al(2).

The positions of the parties to this appeal
The statute at issue, AS 11.56.740(a), declares:

A person commits the crime of violating a protective order if the person is subject to a
© 2001 Matthew Bender & Company, Inc., a member of the LcxisNcxis Group. All rights reserved. Use of this product is subject to the restrictions
and terms and conditions of the Matthew Bender Mnster Agreement.
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protective order containing a provision listed in AS i 8 .66 .100(c)( 1 )-(7) and knowingly commits 
or attempts to commit an act in violation of that provision.

The question, ultimately, is to determine what the legislature intended when it defined this 
crime in terms of "knowingly" committing or attempting to commit an act that violates the listed 
restraining provisions.2

Strane and the State approach this statute from radically different perspectives. Strane argues 
that the legislature used the word "knowingly" to convey the notion that the crime is committed 
only if the defendant understood the provision(s) of the protective order and was aware that, by 
their conduct, they were violating the protective order. The State argues the polar opposite. The 
State contends that, just as ignorance of the law does not excuse a person's violation of a criminal 
statute, so too ignorance or misunderstanding of the provisions of a protective order does not
excuse a person's violation of that order. The State argues that a person who violates the
provisions of a protective order is guilty of a crime under AS 11.56.740(a) even if they acted with 
no culpable mental state — i.e., acted with absolutely no awareness that their conduct might 
violate the provisions of the order.

The culpable mental state that would govern in the absence of a statute
The rule at common law -  that is, the rule that would prevail in the absence of a statute -  

lies in between the positions staked out by Strane and the State. Violation of a domestic violence 
protective order is but one specific, codified instance of the more general crime of contempt of 
court. In previous cases dealing with contempt of court, this court has held (1) that the applicable 
culpable mental state is "recklessness" (i.e., the government must prove that the defendant 
recklessly disregarded the possibility that their conduct violated an order of the court), and (2 ) 
that a person charged with contempt can defend by asserting that they made a reasonable 
mistake concerning the terms or the effect of the court order.

Alaska law recognizes that not all violations of a court order are contemptuous. Indirect
contempt (i.e., contempt of court not committed in the judge's presence) requires proof that the 
defendant acted "willfully" when the defendant violated the court's order. In this context, 
willfulness means that the defendant was aware of, and knowingly violated, the terms of the 
order:

For an act of contempt to be willful, the defendant must have been aware of the requirements 
of the court order, and the defendant must knowingly violate the court's order. [Although some 
earlier cases seem] to suggest that "willfully" might require proof of a specific intent to violate a 
court order[, other] case law clarifies that [what is] required is an intentional act which the 
defendant knows violates the court order, not an act motivated by the intent to violate a court 
order.

O'Brannon v. State, 812 P.2d 222, 228 (Alaska App. 1991).
Even when a defendant has knowingly violated the terms of a court order, the defendant may
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still defend by showing that there was some lawful excuse for failing to comply with the order. 
As the Alaska Supreme Court declared in Johansen v. State^ ;

[When we speak of disobedience] of a lawful order of the court[,] [this] connotes more than 
the mere failure to comply with [the] order. The word "disobey" has the connotation of wilfully 
failing to comply, without some lawful or reasonable excuse for not complying. If such an excuse 
... is established, there can be no contempt of the authority of the court.

Johansen, 491 P.2d at 767 (footnote omitted).
Thus, Alaska case law on this subject is at odds with the State's position in this appeal -  the 

State's argument that any violation of a restraining order is contemptuous, even though the 
defendant acted with no culpable mental state.

On the other hand, decisions from other jurisdictions indicate that contempt can be proved 
even when the defendant does not subjectively "know" or understand the precise terms of the 
court order. Instead, the requisite "willful" failure to comply can be established by proof that the 
defendant recklessly disregarded the possibility that their conduct violated the requirements of a 
court order. This rule is illustrated most starkly in cases where defendants purposely refused to 
read or listen to a court order, so that they remained ignorant of the exact terms of the order. In 
such cases, courts have upheld contempt convictions even though the defendants could truthfully 
assert that they were not subjectively aware of the precise requirements of the court order.4

In Russeli v. S tate ,5 this court adopted and implemented this interpretation of the law. The 
defendant in Russell was convicted of AS 9.50.010(10), a statute that codifies another aspect of 
contempt: disobedience of a properly served subpoena. Russell was subpoenaed to attend a 
criminal trial scheduled m commence in January 1988. When the trial was postponed until
March, the trial judge ordered that all existing subpoenas would remain in effect.^ Although 
Russell was informed that the trial had been postponed, she failed to appear in March. She 
claimed that she mistakenly believed that her subpoena was no longer valid once the trial was
rescheduled.^

One might plausibly argue that Russell’s defense amounted to a claim of "mistake of law" — a 
mistake concerning the legal effect of the subpoena. However, this court characterized Russell's
defense as "a mistake of fact" .8 This characterization makes a crucial difference. Alaska law
generally does not recognize mistake of law as a defense to a criminal charge.^ But under AS 
11.81.620(b), a mistake of fact will constitute a defense if the mistake is reasonable and if it 
either negates the culpable mental state required for commission of the offense or supports a 
defense of justification. Accordingly, this court declared that Russell's guilt hinged on two issues: 
(1) did the government prove that Russell acted with at least reckless disregard of the subpoena's 
directive to appear?, and (2) if Russell was truly mistaken concerning the continuing effect of the 
subpoena, was this mistake reasonable?

The judge [who adjudicated the contempt charge] found that, at best, Russell acted recklessly
© 2001 Matthew Bender & Company, Inc., a member of the LexisNexis Gtoup. All rights reserved. Use of this product is subject to the restrictions
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in assuming that her subpoena was no longer valid because the trial had been postponed. On this 
basis, the judge concluded that Russell's subjective belief that the subpoena was no longer valid 
did not absolve her of responsibility for contempt.

[The judge's] ruling is not error. Under AS 11.81. 620(b), a mistake of fact can be a defense 
to a crime only when it is a reasonable mistake. There is ample evidence in the record to justify 
[the] finding that, if Russell actually did believe [that] she was no longer bound to appear, her 
mistake was not reasonable. Accordingly, [the evidence supports] Russell's conviction for 
contempt of court.

Russell, 793 P.2d at 1087.
This court's decision in Russell stands as a rejection of the State's position in the present 

appeal: the contention that a defendant's violation of a restraining order can never be excused 
because of the defendant's ignorance of the terms of the restraining order or the defendant's 
misunderstanding concerning the meaning of those terms. Under Russell, questions as to what 
conduct is required or prohibited by a court order are treated as questions of fact. When the 
government charges a defendant with violating a court order, the fact that the court order requires 
or prohibits certain conduct is the circumstance that makes the defendant's conduct a contempt.

In deciding what culpable mental state the government must prove with respect to this 
circumstance, Russell adopted the approach codified in AS 11.81.610(b)(2): when a person's 
conduct constitutes a crime only under a particular factual circumstance, the government 
normally must prove (hat the defendant acted "recklessly" with respect to that circumstance. In 
addition, Russell recognized that a defendant charged with violating a court order could claim 
the defense of reasonable mistake codified in AS 11.81.620(b). Because the court order is a 
factual circumstance that determines the legality of the defendant's conduct, the law will excuse 
the defendant's conduct if ( 1 ) the defendant made a reasonable mistake concerning the terms of 
the court order, and if (2 ) under this reasonable but mistaken interpretation of the court order, the 
defendant's conduct did not violate the order.

As explained above, the approach adopted in Russell flows from the explanations of the law 
of contempt contained in O'Brannon and Johansen. We therefore reaffirm that the approach 
taken in Russell is a correct interpretation of the common law of contempt -- the law that 
governs adjudications of contempt in the absence of a statute. Under Alaska common law, 
contempt requires proof that the defendan* recklessly disregarded the possibility that their 
conduct violated a court order, and defendants are allowed to plead reasonable mistake of fact as 
a defense. We reject the contrary arguments that the State presents in this appeal.

Interpreting the statute at issue, AS 11.56.740(a)
The foregoing discussion of the common law does not resolve Strane's case. Strane is 

charged with violating a statute, AS 11.56.740(a), and not the common-law crime of contempt. 
The statute declares that a person commits the crime of violating a protective order if the person 
"knowingly" commits an act (or attempts to commit an act) that violates the protective order.

© 2001 Matthew Bunder & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the restrictions
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As explained above, when a statute declares that conduct is criminal only under certain 
circumstances, AS 11.81.610(b)(2) provides that the government must normally prove that the 
defendant acted "recklessly" with respect to those circumstances — unless the statute prescribes a 
different culpable mental state. Mere, the statute in question could be read to require proof that 
the defendant acted "knowingly" with respect to the inculpating circumstance (i.e., the 
circumstance that the defendant's conduct violated a domestic violence protective order).

The problem is that the legislature's use of the word "knowingly" is ambiguous. As explained
in the legislative commentary to AS 11.81.900(a)(l)-(4)J0 the culpable mental state of 
"knowingly" can apply to conduct (in fact, it is the sole culpable mental state that applies to 
conduct), and it can also apply to circumstances. Thus, there are two potential ways of 
interpreting AS 11.81.740(a).

One interpretation is that the word "knowingly" applies to the defendant's conduct. Under this 
first interpretation, the statute would mirror the elements of contempt under common law. The 
State would have to prove that Strane knowingly engaged in conduct, that his conduct violated 
the terms of the protective order, and that Strane recklessly disregarded the possibility that his 
conduct violated the protective order. That is, the State would have to prove that Strane was 
aware of and consciously disregarded a substantial and unjustifiable risk that his conduct violated 
the court order. ̂  Strane could assert a defense of mistake of fact (mistake concerning the 
requirements of the court order), but this mistake would have to be reasonable.

On the other hand, the legislature might have intended the word "knowingly" to apply to the 
fact that the defendant's conduct (or attempted conduct) violated the terms of the protective order. 
Under this second interpretation, the State would again have to prove that Strane knowingly 
engaged in conduct (since "knowingly" is the only culpable mental state that applies to conduct), 
and that Strane's conduct violated the terms of the protective order. But instead of merely proving 
that Strane acted "recklessly" with respect to the circumstance that his conduct violate 1 the court 
order, the State would have to prove that Strane "knowingly" disregarded the fact that his 
conduct violated the protective order. That is, the State would have to prove that Strane knew 
that his conduct violated the court order or, in the alternative, (1) that Strane was aware of a 
substantial probability that his conduct violated the court order and (2 ) that he did not actually
believe that his conduct was permitted by the court order. ^

In practical terms, these differing interpretations of the statute lead to two major differences 
in the way the criminal charge would be prosecuted and defended.

The first difference concerns the defendant's level of subjective awareness that their conduct 
might violate the terms of the protective order. If the culpable mental state is "recklessly", the 
State would have to prove only that the defendant consciously disregarded a substantial and 
unjustifiable risk that their conduct violated the protective order. But if the culpable mental 
state is "knowingly", the State would have to prove that the defendant knew that their conduct 
violated the protective order or, at least, that the defendant was aware of a substantial
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The second difference concerns the issue of whether a defendant should be found guilty if 
they honestly but unreasonably believed that their conduct was permitted by the protective 
order. If the culpable mental state is "recklessly", then the rule announced in Russell would 
apply: a defendant could asse t a defense of "mistake of fact" under AS 11.81.620(b), but the 
defendant's mistake would have to be reasonable. If the defendant's mistake about the 
requirements of the protective order was unreasonable, it would be no defense. But if the 
culpable mental state is "knowingly", then any honest mistake, even an unreasonable mistake, 
would appear to be a good defense to the charge.

This follows from the definition of "knowingly" contained in AS 11.81. 900(a)(2). Applying 
this definition to the crime of violating a protective order, the State would have to prove either
( 1 ) that the defendant knew that their conduct violated the protective order or (2 ) that the 
defendant was aware of a substantial probability that their conduct violated the order unless 
the defendant actually believed that their conduct was permitted by the order. Under either 
theory of prosecution, if the defendant honestly believed that their conduct was permitted by the 
protective order, this honest mistake -- even if unreasonable — would constitute a defense to the 
charge.

(We note, however, that, according to the 'egislative commentary to AS 11.81.900(a)(2), a 
defendant's mistake will not be deemed honest or in good faith if the defendant is guilty of willful 
blindness -  that is, if the defendant "deliberately avoids acquiring [the pertinent] knowledge by
closing his eyes".*3 )

Which interpretation of the statute did the legislature intend? The legislative history of AS 
11.56.740(a) is scanty. It is clear that this statute was intended to supersede AS 11.61.120(a)(6), 
an earlier provision dealing with violations of protective orders that was part of the statute on 
"harassment". Under this former statute, it was a crime to violate a protective order if the 
defendant acted "with intent to harass or annoy another person".

According to the minutes of a hearing held on February 7, 1991, by the House Committee on 
Health, Education, and Social Services, AS 11.56.740(a) was drafted by Representative (now 
Lieutenant Governor) Fran Ulmer, and the goal of the statutory change was to improve legal 
protection for victims of domestic violence by eliminating the requirement that the State prove an 
intent to harass or annoy:

Representative Fran Ulmer told the committee that [House Bill 44] came as a result of 
conversations she has had ... with individuals in the law enforcement community as well as 
people who work in domestic violence shelters around the state ... who pointed out some 
shortcomings pertaining to the protection of victims of domestic violence.

[The bill] includes . . .  a change in the harassment statute to clarify that if a person knowingly 
violates a provision of a domestic violence restraining order, the crime of harassment is 
committed. Under current law, arrests and prosecutions are not being made because it is difficult

probability  that their conduct violated the order.
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to prove that the defendant acted with "intent" to harass.
But these committee minutes are just as ambiguous as the resulting statute itself on the 

question facing th: . court: does the culpable mental state of "knowingly" apply just to the 
defendant's conduct, or does it also apply to the defendant's degree of awareness that their 
conduct violated the protective order?

When we turn to the principles of statutory construction, we find that two common principles 
of construction point to opposing conclusions in this case.

The first principle is that "statutes imposing criminal liability should be construed narrowly. 
When the scope of a criminal statute is unclear, courts should normally construe the statute
against the government — that is, construe it so as to limit the scope of criminal liability."^ 
Here, the question is which culpable mental state — "recklessly" or "knowingly" -- applies to the 
defendant's degree of awareness that their conduct violated the terms of the protective order. If 
we follow the principle that ambiguous criminal statutes should be construed to limit criminal 
liability, we should construe AS 11.56.740(a) to require proof that the defendant acted 
"knowingly" with respect to this circumstance.

But the second principle is that "statutes in derogation of the common law should be
construed strictly."^ That is, when courts are presented with a question as to the proper 
construction of a statute that potentially modifies the common law, "the normal rule of 
interpretation is that such statutes are construed so as to preserve the pre-existing common law 
unless the legislature has clearly indicated its purpose to change that law." 16 Here, as explained 
above, the common law would require proof that Strane acted "recklessly" with respect to the 
circumstance that his conduct violated the protective order. If we foiiow the principle that 
statutes should not be construed to alter the common law unless the legislature has clearly 
indicated their intention to do so, we should construe AS 11.56.740(a) to require proof that 
Strane acted "recklessly" with respect to the circumstance that his conduct violated the protective 
order.

But this second principle arguably should not apply to Strane's case. As explained above, the 
legislature first codified this crime (violation of a protective order) as part of the harassment 
statute. At that time, the crime required proof of intent to harass or annoy — an unmistakable 
departure from the common law. Now, under AS 11.56. 740(a), the definition of the crime is 
closer to common-law contempt. But the statute's ancestry indicates that the legislature may still 
be purposefully departing from the common-law definition of the crime.

Finally, we note that both potential interpretations of the statute are reasonable. That is, 
policy arguments could be made in favor of each of the competing culpable mental states -  
"knowingly" or "recklessly".

In these circumstances, we conclude that the principle of lenity should hold sway. The 
wording of the statute and its legislative history are irrcsolvably ambiguous on the issue before 
us. We can not tell which culpable mental state the legislature intended. In such a case, the law
© 2001 Mimhcw Bender & Company, Inc., a member of the LexisNexis Group. All iglits reserved. Use of this product is subject to the restrictions
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directs vis to decide in favor of individual liberty and against the government.
We therefore hold that the applicable culpable mental state is "knowingly". To prove Strane 

guilty of violating a protective order under AS 11.56.740(a), the State must prove that Strane 
acted "knowingly" with respect to the circumstance that his conduct violated the protective order. 
That is, the State must prove that Strane knew that his conduct violated the order or, 
alternatively, the: Strane was aware of a substantial probability that his conduct violated the 
order, unless Strane actually believed that his conduct did not violate the order.

Despite the wording of the last sentence, we do not intend to express any opinion on the 
question of who bears the burden of production or proof on the issue of Strane's potential actual 
belief that his conduct did not violate the court order. With respect to any inculpatory 
circumstance, AS 11.81.900(a)(2) declares that a defendant's awareness of a "substantial 
probability" of the existence of that circumstance is enough to establish guilt " unless the 
[defendant] actually believes [that the circumstance] does not exist". (Emphasis added.) As we 
have explained, this statutory definition allows a defense for honest but unreasonalie mistakes of 
fact — a broader defense than the reasonable mistake of fact defense codified in AS 11.81.620(b). 
But based on the wording of AS 11.81.900(a)(2), it is conceivable that an honest, unreasonable 
mistake is an "exception" to criminal liability — meaning that the defendant would bear the
burden of proof on this issue, or at least the burden of coming forward with evidence.^

Conclusion
The district court ruled that even if Strar ' had a good-faith belief that his conduct did not 

violate the terms of the protective order, this belief was irrelevant to his guilt or innocence under 
AS 11.56.740(a). We lave concluded that this ruling was error. Even at common law, a 
reasonable mistake concerning the requirements of a court order is a potential defense to a charge 
of contempt. And, because we have construed AS 11.56.740(a) to require proof that a defendant 
acted "knowingly" with regard to the circumstance that their conduct violated the protective 
order, Strane can potentially defend on the basis of a good-faith mistake concerning the terms of 
the protective order, even if that mistake was objectively unreasonable.

Strane was convicted at a bench trial. Normally, when a defendant is tried without a jury and 
we later conclude that the trial judge applied the wrong law in finding the defendant guilty, we 
would vacate the defendant's conviction and direct the trial judge to re-assess the defendant's 
guilt or innocence under the proper law. But here, Strane agreed to a bench trial only after the 
district court ruled that he could not defend the charge by asserting a good-faith mistake. Under 
these circumstances, we conclude that Strane should be given a choice: either to consent to a 
second bench trial, or to rescind his waiver of jury trial and be tried by jury.

Strane's conviction for violating a protective order is REVERSED, and this case is remanded 
to the district court for further proceedings on the complaint.

DISPOSITION

Strane's conviction for violating a protective order REVERSED, and this case remanded to the
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district court for further proceedings on the complaint.
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OPINION FOOTNOTES

1 These seven provisions of AS 18.66.100(c) authorize a court to:

(1) prohibit the respondent from threatening to commit or committing domestic violence, stalking, or 
harassment;

(2) prohibit the respondent from telephoning, contacting, or otherwise communicating directly or 
indirectly with the petitioner;

(3) remove and exclude the respondent from the residence of the petitioner, regardless of [the] 
ownership of the residence;

(4) direct the respondent to stay away from the residence, school, or place of employment of the 
petitioner or any specified place frequented by the petitioner or any designated household member;

(5) prohibit the respondent from entering a propelled vehicle in the possession of or occupied by the 
petitioner;

(6) prohibit the respondent from using or possessing a deadly weapon if the court finds the 
respondent was in the actual possession of or used a weapon during the commission of domestic 
violence; [and]

(7) direct the respondent to surrender any firearm owned or possessed by the respondent if the court 
finds that the respondent was in the actual possession of or used a firearm during the commission of the 
domestic violence[.]

2 "The guiding principle of statutory construction is to ascertain and implement the intent of the 
legislature." Sakeagak v. State, 952 P.2d 278, 284 (Alaska App. 1998) (citing Millman v. State, 841 P.2d 
190,194 (Alaska App. 1992)).

3 491 P.2d 759 (Alaska 1971).

4 See Vermont Women's Health Center v. Operation Rescue, 159 Vt. 141, 617 A.2a 411, 415-16 
(Vt. 1992); People v. Poe, 236 Cal. App. 2d Supp. 928, 47 Cal. Rptr. 670, 677-78 (Cal. App. 1965); 
United States v. Southern Wholesale Grocers' Ass'n, 207 F. 434, 444 (N.D. Ala. 1913).

5 793 P.2d 1085 (Alaska App. 1990).

6 See id. at 1087.

7 See id.

8 See id.

9 AS 11.81.620(a) declares: "Knowledge, recklessness, or criminal negligence as to whether conduct 
constitutes an offense, or knowledge, recklessness, or criminal negligence as to the existence, meaning, 
or application of the provision of law defining an offense, is not an element of an offense unless the 
provision of law clearly so provides."

10 See 1978 Senate Journal, Supp. No. 47 (June 12th), pp. 139-142.
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11 See AS 11.81.900(a)(3), the definition of "recklessly".

12 See AS 11.81.900(a)(2), the definition of "knowingly".

13 See 1978 Senate Journal, Supp. No. 47 (June 12th), pp. 140-41.

14 State v. ABC Towing, 954 P.2d 575, 579 (Alaska App. 1998).

15 Id.

16 Id.

17 See Trout v. State, 866 P.2d 1323, 1324-25 (Alaska App. 1994).
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FISCAL NOri E

ANALYSIS CONTINUATION

STATE OF ALASKA BILL NO. HB 348
2002 LEGISLATIVE SESSION

This legislation would amend the class A misdemeanor crime of violating a protective order to clarify the 
culpable mental state required for the defendant’s degree of awareness that his or her conduct would violate 
the protective order. The statute, as written currently, is ambiguous as to that necessary culpable mental state. 
The Court o f Appeals interpreted the statute in Strane v. State. 16 P.3d 745 (Alaska App. 2001) to require the 
culpable mental state o f “ knowingly” to apply both to the conduct and with respect to the circumstance that 
their conduct violated the protective order. This bill would require that the defendant act “ with reckless 
disregard” that the act violates or would violate the protective order.

The Public Defender Agency docs not anticipate that this bill would have a fiscal impact on it. The Agency is 
already appointed to cases of this nature and clarifying the culpable mental state in the statuP should not 
significantly change that caseload.

Page 2 of 2



FISCAL NOTE
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1003 GF Match
1004 GF
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AS 11.56.740(a) prohibits violating a domestic violence order. HB 348 specifies the mental state and 
requires the state prove that the defendant acted with reckless disregard that his or her conduct violated 
the order.
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S tra n e  v. S ta te
Summary o f case by Christine McLeod Pate

A  case issued early this 
year by the Alaska Court o f  A p­
peals will make it harder to prose­
cute abusers fo r  violations o f  pro­
tective orders.

In Strane v. State the Court 
of Appeals was asked to construe 
AS 11.56.740(a), which makes it a 
crime for a person to "knowingly" 
commit or attempt to commit an 
act that violates one or more of 
seven restraining order provisions 
(no threatening, no contacting, stay 
away from residence, stay away 
from employment, stay away from 
propelled vehicle, no deadly 
weapon, and no firearms). At is­
sue was the interpretation of the 
term "knowingly" which the court 
found was left ambiguous in the 
statute.

The state argued that 
"knowingly" required no mental 
state on the part of the defendant 
and that they should be found 
guilty even if they had no aware­
ness that their actions would vio­
late the law (similar to the theory 
that ignorance of the law is no ex­
cuse). The defendant argued that 
he could be found guilty only if he 
understood the provisions of the

protective order and knew that by his conduct, he was violating 
the order.

The Court held in this case that the correct mental state 
required for the statute is "knowingly" which it interpreted to 
mean - 1) that the state must prove that Strane knew that his 
conduct violated the order or, alternatively, 2) that Strane was 
aware of a substantial probability that his conduct violated the 
order, unless Strane actually believed that his conduct did not 
violate the order.

The State will now have to prove that the defendant 
knew that his conduct violated the protective order, or, at least, 
that the defendant was aware of a substantial probability that 
his conduct violated the order. An honest mistake, even if an 
unreasonable mistake, will be a good defense to the charge.

The opinion is long and arduous. Advocates with ques­
tions should contact the LAP or their local DA's office, as
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A s  t o  C o u n t s  I I  a n d  I I I ,  t h e  s t a t e  m u s t  p r o v e  b e y o n d  a  

r e a s o n a b l e  d o u b t  t h a t  t h e  d e f e n d a n t  k n e w  t h a t  h i s  c o n d u c t  v i o l a t e d  t h e  

d o m e s t i c  v i o l e n c e  p r o t e c t i v e  o r d e r  o r ,  a l t e r n a t i v e l y ,  t h a t  t h e  
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d i d  n o t  v i o l a t e  t h e  o r d e r .  H i s  b e l i e f  t h a t  h i s  c o n d u c t  d i d  n o t  v i o l a t e  

t h e  o r d e r  n e e d  n o t  b e  o b j  e c t i v e l y  r e a s o n a b l e .

INSTRUCTION NO. 18

/■ 1 4  ■ 0 2

J u i A l  i \ n ‘bW'L'cti&V10J p i  a .

f t t X M A  C & A J L ,  i n  f ! 3 X  Q l O W \ .  

Po m m  C j h \ M £ M uM a .

01/24/02 THU 09:06 [TX/RX NO 9485] @002



o o

IN T H E  D I S T R I C T /S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  
A T ____________________________________

)
)

P e ti t io ner D O B )'V
V. )

)
) C A S E  N O .

R e sp o n d e n t D O B )
) DOMESTIC VIOLENCE

PROTECTIVE ORDER

A  h ea r in g  o n  p e t i t i o n e r ’s request  fo r  a  p ro te c t iv e  o r d e r  w a s  h e ld  o n ________________________________
w ith  [ J  p e t i t i o n e r  [_j r e s p o n d e n t  [ ] ]  g u a rd ia n  ad  l i te m  p re s e n t .
T ap e  #_________________  L o g _#__________________

Based  o n  th e  p e t i t i o n  a n d  te s t im o n y  p r e s e n te d  at th e  h ea r in g ,  th e  c o u r t  m a k e s  the  fo l lo w in g  
f in d in g s  and  o rd e r :

FINDINGS

T he  c o u r t  f in d s  b y  a p re p o n d e ra n c e  o f  e v id e n c e  that:

1. T h e  r e l a t io n s h ip  b e tw e en  p e t i t io n e r  a n d  r e s p o n d e n t  is th a t  o f :
I I a. p e r s o n s  w h o  are  c u r re n t  o r  f o rm e r  sp o u se s .
I I b. p e r s o n s  w h o  live to g e th e r  o r  w h o  h a v e  lived  to g e th e r .
□  c . p e r s o n s  w h o  are  d a t in g  o r  w h o  h a v e  d a ted .
f~1 d. p e r s o n s  w h o  are  e n g a g e d  in o r  w h o  h a v e  e n g a g e d  in  a  s e x u a l  re la t io n s h ip .
I I e . p e r s o n s  w h o  are  re la te d  to  e a c h  o th e r  u p  to th e  fo u r th  d e g r e e  o f  c o n s a n g u in i ty ,

w h e th e r  o f  the  w h o le  o r  h a l f  b lo o d  o r  by  a d o p t io n ,  c o m p u te d  u n d e r  th e  ru le s  o f  
c iv i l  law .

I | f. p e r s o n s  w h o  are  re la te d  o r  f o rm e r ly  re la te d  b y  m a r r ia g e .
D  g- p e r s o n s  w h o  have  a  c h i ld  o f  th e  re la t io n s h ip
I I h . m i n o r  ch i ld  and  a p e r s o n  in a r e la t io n s h ip  d e s c r ib e d  in a. t h r o u g h  g. a b o v e  w i th

t h e  m i n o r  c h i ld ’s p a re n t ,  o r  th e  m in o r  c h i ld re n  o f  p e r s o n s  in  a  re la t io n s h ip  
d e s c r ib e d  in a. th ro u g h  g. a b o v e .

[A S  1 8 .6 6 .9 9 0 (5 ) ]

2. O  T h e  r e s p o n d e n t  has  c o m m i t te d  a  c r im e  in v o lv in g  d o m e s t i c  v io l e n c e  a g a in s t  the
p e t i t i o n e r .  T h is  is a c ivil f in d in g  b a s e d  o n  a p r e p o n d e ra n c e  o f  th e  e v id e n c e  a n d  is n o t  
a  c r i m i n a l  conv ic t io n . [A S  18 .6 6 .1 0 0 (b )  a n d  1 8 .6 6 .9 9 0 (3 )]

3. □  T h e  r e s p o n d e n t  has  r e c e iv e d  a c tu a l  n o t ic e  o f  th e  h e a r in g  a n d  b e e n  g iv e n  an
o p p o r tu n i ty  to be heard .  [A S  1 8 .6 6 .1 0 0 (b )  and  18 U S C  92 2 (g )]

4. R e s p o n d e n t  Q  d o e s  O  d o e s  n o t  re p re s e n t  a  c re d ib le  th r e a t  to  th e  p h y s ic a l  s a fe ty  o f
p e t i t io n e r  o r  a  m in o r  child in the  c a re  o f  th e  p e t i t io n e r .  [ 18 U S C  9 2 2 ( g ) ( 8 ) ( C ) ( l ) ]
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5. Other findings:

PROTECTIVE ORDER  

IT IS HEREBY ORDERED THAT:

1. P e ti t io n e r ’s requ es t  fo r  a  p ro te c t iv e  o rd e r  is GRANTED, a n d  it is ordered that:

0  a. re sp o n d e n t  no t  th r e a te n  to  c o m m i t  o r  c o m m i t  a c ts  o f  d o m e s t ic  v io l e n c e ,  s ta lk in g
or  h a ra s sm e n t .  [A S  1 8 .6 6 .1 0 0 (c ) (1 ) ]

1 I b. r e sp o n d e n t  n o t  b e  in  the  p h y s ic a l  p re s e n c e  of, te le p h o n e ,  c o n t a c t  o r  o th e rw is e
c o m m u n ic a te  d i r e c t ly  o r  in d i re c t ly  w i th  p e t i t io n e r  e x c e p t :__________________________

[A S 1 8 .6 6 .1 0 0 (c ) (2 )  &  (16)]

re sp o nd e n t  le a v e  a n d  s tay  a w a y  f ro m  a n y  re s id e n c e  o f  p e t i t io n e r .
n  R e s p o n d e n t  is  n o t  to  be  w i t h i n _______________________ f e e t /m i le s  o f  p e t i t i o n e r ’s

re s id e n ce .  [A S  1 8 .6 6 .1 0 0 (c ) (3 )  &  (4)]

re sp o nd e n t  s ta y  a w a y  f ro m  a n d  no t  t e l e p h o n e  o r  c o n ta c t  th e  f o l lo w in g  a d d i t io n a l  
loca tions :
0  p e t i t io n e r ’s  s c h o o l  Q  p e t i t io n e r ’s p la c e  o f  e m p lo y m e n t
1 I the  fo l lo w in g  p la ce d  f req u e n te d  b y  p e t i t ion er  o r  a  m e m b e r  o f  th e  ho u seh o ld :

P lace  N a m e  o f  H o u s e h o ld  M e m b e r

E x c e p t io n s :

[A S  1 8 .6 6 .1 0 0 (c ) (4 )  &  (1 6 )]

O  e. r e s p o n d e n t  n o t  e n t e r  o r  fo l lo w  a  v e h ic le  in the  p o s s e s s io n  o f  o r  o c c u p ie d  by  
pet i t ion er .  [A S  1 8 .6 6 .1 0 0 (c ) (5 )  &  (1 6 )]

O  f. p e t i t io n e r  sh a ll  h a v e  p o s s e s s io n  a n d  u se  o f :

O  the  fo l lo w in g  v e h ic le  a n d  a ll k e y s  to it: L ic e n s e  # _____________________________
D e s c r i p t i o n ______________________________________________________________________

Q  essen tia l  p e r s o n a l  i te m s ,  in c lu d in g :

[AS 18.66.100(c)( 10)]

□  c.

□  d.
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\~] g. r e s p o n d e n t  not p o sse s  o r  u se  c o n tro lled  su b s ta n c e s .
[A S  1 8 .6 6 .1 00(c)( 11) &  (16 )]

I | h. r e s p o n d e n t  pay  $_______________________________  p e r  m o n th  fo r  the  su p p o r t  o f  th e
p e t i t io n e r  w h i le  th is  o r d e r  is in e ffec t ,  b e g in n in g  o n ________________________________
[A S  1 8 .6 6 .100(c)(12)]

I I i. r e s p o n d e n t  no t  use o r  p o s s e s s  a d ea d ly  w e a p o n  ( in c lu d in g  a  f irea rm ) ,  b ased  on  the  
c o u r t ’s f in d in g  tha t  the  re s p o n d e n t  w a s  in th e  a c tu a l  p o s s e s s io n  o f  o r  u sed  a 
w e a p o n  d u r in g  the c o m m i s s io n  o f  d o m e s t ic  v io le n c e .
[A S  18 .66 .100 (c )(6 )]

[ I ]  j .  r e s p o n d e n t  su r ren d e r  a n y  f irea rm  o w n e d  or p o s s e s s e d  b y  the  re s p o n d e n t  t o ______
______________________________no la ter  t h a n ____________________ , b ased  on  the  c o u r t ’s
f in d in g  tha t  the r e s p o n d e n t  w a s  in the  ac tua l  p o s s e s s io n  o f  o r  u sed  a  f irearm  
d u r in g  the  c o m m iss io n  o f  the  d o m es t ic  v io lence .
[A S  18 .66 .100(c)(7)]

I I k. r e s p o n d e n t  re im b u rse  p e t i t io n e r  o r  o th e r  sp e c if ie d  p a r ty  fo r  e xpen ses  a sso c ia ted  
w i th  the  d o m es t ic  v io le n c e  ( in c lu d in g  m e d ic a l  e x p e n s e s ,  c o u n se l in g ,  she lte r  a n d  
re p a ir  o r  rep lac em en t  o f  d a m a g e d  p ro p er ty )  as fo llow s:

P a y  to: T y p e  o f  E x p e n se :  A m o u n t :

[A S  18 .6 6 .1 00(c)(  13)]

I I 1. r e s p o n d e n t  p ay  t o _______________________________________ c o s ts  and  fees incu rred  by
th e  p e t i t io n e r  in b r in g in g  th is  ac t io n , in th e  a m o u n t  o f  $ ____________________________
[A S  1 8 .6 6 .1 00(c)(  14)]

I I m . r e s p o n d e n t  enro ll  in a n d  c o m p le te  at r e s p o n d e n t ’s e x p e n s e

[ J the  fo l lo w in g  p r o g r a m  for the  r e h a b i l i ta t io n  o f  p e rp e t ra to r s  o f  d o m e s t ic
v io len c e  tha t  m e e t s  the s tan d a rd s  se t  b y  th e  D e p a r tm e n t  o f  C o r re c t io n s  
u n d e r  A S 4 4 .2 8 . 0 2 0 ( b ) : ______________________________________________________

I I the  fo l lo w in g  a lc o h o l / s u b s ta n c e  a b u s e  t r e a tm e n t  p r o g r a m : __________________

[A S  1 8 .6 6 .100(c)( 15)]

I I n. r e s p o n d e n t  m a y  re tu rn  o n c e  to the  re s id e n ce  lo c a te d  a t _____________________________
________________________________________ o n ly  w i t h  a  p o l i c e  e s c o r t  to p ick  u p
e sse n t ia l  p e rso na l  b e lo n g in g s ,  c lo th in g ,  a n d _________________________________________

[A S  1 8 .66 .1 00 (c ) ( l  6)]

I I o. r e s p o n d e n t  no t  sell o r  d i s p o s e  o f  a n y  p e rs o n a l  p r o p e r ty  o f  the pet i t ion er ,  a n y
p ro p e r ty  jo in t ly  h e ld ,  o r  a n y  d isp u te d  p ro p e r ty .  [A S  1 8 .6 6 .1 0 0 (c ) ( l  6)]

I I p . o t h e r ___________________________________________________________________________________
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2. C h ild  C u s to d y /V is i ta t io n /S u p p o r t .  [A S  18 .6 6 .1 0 0 ( c ) ( 9 )  &  ( 12 )]  

It is further ordered that:

a .  shall h a v e  te m p o ra ry  c u s to d y  o f  th e  c h i ld ( re n )  l is ted  b e lo w
(n a m e  a nd  da te  o f  b ir th ) :

b .  m a y  no t  r e m o v e  the  c h i ld ( r e n )  n a m e d  in p a ra g ra p h  2,a.
f ro m  the  S ta te  o f  A la s k a ,  e x c ep t  ......................     _

c. V is i ta t io n .  T h e  c o u r t  f inds  that the  sa fe ty  o f  the  c h i ld ( r e n )  a n d  p e t i t io n e r

□  c a n  b e  p ro te c te d .  T h e re fo re ,  v is i ta t io n  sh a l l  b e  a l l o w e d  p e r  A S  25 .2 0 .06 1  as 
fo l lo w s :

□  S p e c if ie d  in S u p p le m e n ta l  V is i ta t io n  O r d e r  ( D V - 10 6 )  d a t e d _______________

I" !  O u t l in ed  b e lo w :

|~1 c a n n o t  be  p ro te c te d .  T h e re fo re ,  v is i ta t io n  w i l l  n o t  be  a l lo w e d .

d. C h ild  S u p p o r t .  Q  C h ild  su p p o r t  m u s t  be  p a id  a s  p r o v id e d  in th e  a t tac h ed  child
su p p o r t  o rd e r .
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**** NOTICK TO RESPONDENT ****

V io la t io n  o f  t h i s  o r d e r  m a y  b e  a  m i s d e m e a n o r ,  p u n i s h a b l e  b y  u p  to  o n e  y e a r  o f  
i n c a r c e r a t i o n  a n d  u p  to  a  S50U0 f in e .  |A S  1 8 .6 6 .1 3 0 (d ) (1 )  & A S  1 1 .5 6 .7 4 0 J  I f  y o u  v io l a t e  th i s  
o r d e r ,  yo u  c a n  b e  a r r e s t e d  b y  a  p e a c e  o f f ic e r  w i t h o u t  a  w a r r a n t .  [A S  1 8 .6 5 .5 3 0  &  A S  
12 .25 .030(b)]

I f  y o u  p o sse s s  a  f i r e a r m  o r  a m m u n i t i o n  w h i le  th is  o r d e r  is in  e f f e c t ,  y o u  m a y  b e  c h a r g e d  
w ith  a  f e d e r a l  o f f e n s e  e v e n  i f  p a r a g r a p h s  l ( i )  a n d  l ( j )  o f  t h i s  o r d e r  d o  n o t  p r o h i b i t  y o u  
f ro m  p o s s e s s in g  t h e s e  i t e m s .  |1 8  U S C  9 2 2 (g ))

I f  y o u  a r e  c o n v i c t e d  o f  a s s a u l t  in t h e  f o u r t h  d e g r e e  c o m m i t t e d  in  v io l a t i o n  o f  t h i s  o r d e r ,  y o u  
will b e  s e n t e n c e d  to  a t  l e a s t  20  d a y s  in  j a i l .  [A S 1 2 .5 5 .1 3 5 (c ) ]

I f  y o u  a r c  o r d e r e d  to  h a v e  n o  c o n t a c t  w i t h  th e  p e t i t i o n e r  o r  to  s t a y  a w a y  f r o m  t h e  
p e t i t i o n e r ’s r e s i d e n c e ,  v e h ic le ,  o r  o t h e r  p l a c e  d e s i g n a t e d  b y  t h e  c o u r t ,  a n  i n v i t a t i o n  b y  t h e  
p e t i t i o n e r  to  h a v e  t h e  p r o h i b i t e d  c o n t a c t  o r  to  be  p r e s e n t  a t  o r  e n t e r  t h e  r e s i d e n c e ,  v e h ic le ,  
o r  o t h e r  p l a c e  d o e s  n o t  in  a n y  w a y  i n v a l i d a t e  o r  n u l l i fy  t h e  o r d e r .  [A S  1 8 .6 6 .1 3 0 (d ) (2 ) ]

****  N O T I C E  T O  B O T H  P A R T I E S  * * **

W h i le  th is  p r o t e c t i v e  o r d e r  is in  e f f e c t ,  b o t h  p e t i t i o n e r  a n d  r e s p o n d e n t

1. m u s t  k e e p  t h e  c o u r t  i n f o r m e d  o f  a  m e a n s  o f  c o n t a c t i n g  y o u  ( a d d r e s s  a n d  p h o n e )  so  t h e  
c o u r t  c a n  n o t i f y  y o u  s h o u l d  t h e r e  b e  a n y  f u r t h e r  a c t i o n  in  t h i s  c a s e  ( a s k  f o r  
c o n f i d e n t i a l i t y  i f  n e c e s s a r y ) ;  a n d

2. h a v e  a  c o n t i n u i n g  d u t y  to  i n f o r m  t h e  c o u r t  in  w r i t i n g  o f  p e n d i n g  c iv il  a c t io n s  o r  
d o m e s t ic  v i o l e n c e  c r i m i n a l  a c t i o n s  in v o lv in g  e i t h e r  t h e  p e t i t i o n e r  o r  t h e  r e s p o n d e n t .  [A S 
1 8 .6 6 .1 5 0 (b ) ]

W R I T  O F  A S S I S T A N C E

TO: A n y  P e a c e  O ff ic e r ,  S ta te  o f  A la s k a

You are  c o m m a n d e d  to  u s e  e v e ry  law fu l  m e a n s  to e n fo rce  the  a b o v e  o rd e r .  Y o u  sha ll :

0  escort  a n d  a s s is t  p e t i t io n e r  to o b ta in  p o s se s s io n  o f  th e  r e s id e n c e  a t _________________________
_____________________________________________________________________a n d  r e m o v e  r e s p o n d e n t  i f
n ec es sa ry .

! J  esco rt  a n d  a ss is t  p e t i t io n e r  to  sa fe ly  o b ta in  p o s se s s io n  o f  th e  i te m s  l is ted  in p a ra g ra p h  l .f .
o f  th is  o rd e r .

n  assist r e s p o n d e n t  o n c e  to  re c o v e r  u n d isp u te d  p e rso n a l  i te m s ,  c lo th in g  o r  o th e r  p ro p er ty
listed in p a ra g r a p h  l .n .  o f  this o rd e r .  Y ou  sha ll  n o t i fy  th e  p e t i t i o n e r  o f  th e  t im e  and d a te  
y ou  w i l l  a c c o m p a n y  the  r e s p o n d e n t  to the re s id e n ce .  T h e  p e t i t i o n e r  m a y  b e  presen t .  A n y  
item th e  p e t i t io n e r  o b je c ts  to r e s p o n d e n t  rem o v in g ,  y o u  sh a l l  r e s tra in  the  respondent, f ro m  
r e m o v in g  f ro m  the  r e s id e n c e .

□  a s s i s t ___________________________________ to ob ta in  p h y s ic a l  c u s to d y  o f  the  m in o r  c h i ld (ren )
n a m e d  in p a ra g r a p h  2 .a. o f  th is  o r d e r  from  a n y  o th e r  p e r s o n .  Y o u  m a y  e n te r  a n y  loca t ion  
w h e re  y o u  h a v e  p ro b a b le  c a u se  to  b e l ie v e  the c h iId ( rc n )  m a y  b e  fo u n d .
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You shall also:

MODIFICATION

E ither  p a r ty  m a y  a s k  th e  c o u r t  to c h a n g e  o r  e n d  th is  o rd e r .  \  fo rm  for m a k in g  th is  r e q u e s t  ( f o r m  
D V -1 3 5 )  is a v a i l a b le  a t  t h e  c o u r t  c le rk ’s o ff ice .

EFFECTIVE DATES

P a rag ra ph  1 (a )  o f  t h i s  o rd e r ,  w h ic h  p ro h ib i ts  the  r e s p o n d e n t  f ro m  c o m m it t in g  o r  t h r e a t e n i n g  to  
c o m m it  a c ts  o f  d o m e s t i c  v io le n c e ,  s ta lk in g  o r  h a r a s s m e n t ,  w i l l  r e m a in  in e ffec t  in d e f in i te ly ,  u n t i l  
d is so lv ed  b y  c o u r t  o rd e r .

All o th e r  p r o v i s io n s  o f  th is  o rd e r  and  w r i t  w ill  be  in  e f fe c t  fo r  s ix  m o n th s  u n le s s  m o d i f i e d  o r  
d is so lv ed  e a r l ie r  b y  c o u r t  o rd e r .

T h is  o rd e r  w i l l  be s e r v e d  o n  the  R e s p o n d e n t  as  fo l lo w s :

( 0  in c o u r t  o n  th i s  d a te  0 ]  by  f irs t-c la ss  m a i l  0 )  b y  p o lice

E f fe c t iv e  D a te  a n d  T i m e  Ju d g e /M a g is t r a te

T y p e  o r  P r in t  N a m e

In-Court Distribution 011 above date: O ther Distribution:
0  Petitioner I certify that o n  a copy o f  this order was
Q  R espondent given or mailed to:

0  Petitioner
In-Court C l e r k : ________________0  R espondent

0  Local police /A ST a t  for their  records
0  Local police /A ST a t _____________ to serve respondent
0  C SE D  if  applicable (with child support order)

Clerk:_____________
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NEW F I S C A L  N O T E S
*For Chief Clerk’s Office Use Only

l.ixt_b v I)c])t(s)

m m .

^ I O U S E  C O M M I T T E E  R E P O l g

Date of Committee Action: h- / ~7, QO '.X

Tlu* .IFDICIARY Com m ittee considered: HB 350

(7>
D ale  R efe rred  to  C o m m itte e : F e b ru a ry  20, 2002 F U R T H E R  R E F E R R A L S : F in a n c e

HOUSE BILL NO. 350 TERRO RISTIC  TH REA TS

"An Act relating to terro ris t ic  threatening."

Recommends it be replaced w i th  CS H B  Sgjr*_____________ ( J J T r r J  | ] Same Title [ T N e w  Title
For Semite Bills with new title: / ] Technical Title / J New Title: I1CR________

[ ] a ttach  a m e n d m e n t s
[ ] add  n e w  re fe r ra l  t o _______________ C o m m it te e
[ ] L e t te r  o f  I n t e n t _________________ C o m m it te e

List of 
Abbrev. 
for
Depts.:
ADM
CED
COR
CRT
CED
DEC
DFG
COV
HSS
I. A A
LAW
LWF
MVA
DNR
DPS
REV
DOT
IJA
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4/15/02

C S  F O R  H O U S E  B I L L  N O .  3 5 0 ( J U D ) f u A lv t  I
' j

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

Offered:
Referred:

BY THE HOUSE JUDICIARY COMMITTEE

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  SE

Sponsor(s): REPRESENTATIVE MCGUIRE 0

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  to  m u r d e r ,  c o n s p i r a c y ,  c r i m i n a l  m is c h ie f ,  a n d  t e r r o r i s t i c  t h r e a t e n i n g ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  0 9 .6 0 .0 7 0 (c )  is a m e n d e d  to  read :

(c) In  th is  se c t io n ,  " se r io u s  c r im in a l  o f fe n se "  m e a n s  th e  fo l lo w in g  o ffen ses :

(1 )  m u r d e r  in  a n y  d eg re e ;

(2 )  m a n s la u g h te r ;

(3 )  c r im in a l ly  n e g l ig e n t  h o m ic id e ;

(4 )  a s s a u l t  in  a n y  d eg re e ;

(5 )  k id n a p p in g ;

(6 )  s e x u a l  a s sa u l t  in  a n y  d eg re e ;

(7 )  s e x u a l  a b u s e  o f  a  m in o r  in a n y  d eg re e ;

(8 )  r o b b e r y  in a n y  d eg re e ;

(9 )  c o e rc io n ;
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(10) e x to r t io n ;

(1 1 )  a r s o n  in  a n y  d eg re e ;

(12 )  b u rg la ry  in  a n y  deg re e ;

(1 3 )  c r im in a l  m i s c h ie f  in  th e  f irs t ,  s e c o n d ,  [O R ] t h i r d , or fourth

d eg re e ;

(14 )  d r iv in g  w h i le  in to x ic a te d  o r  a n o th e r  c r im e  re s u l t in g  f ro m  the  

o p e ra t io n  o f  a  m o to r  v e h ic le ,  boa t ,  o r  a i rp la n e  w h e n  th e  o f f e n d e r  is in to x ic a te d ;

(15 )  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e ,  as  d e f in e d  in  A S  18 .6 6 .9 9 0 .

* Sec. 2. A S  11 .3 1 .1 2 0 ( i) (2 )  is a m e n d e d  to  read:

(2)  " se r io u s  fe lo n y  o f fen se "  m e a n s  an  o f fen se

(A )  a g a in s t  the  p e r s o n  u n d e r  A S  11 .41 , p u n is h a b le  a s  an  

u n c la s s i f ie d  o r  c la s s  A  fe lony; [O R ]

(B) in v o lv in g  c o n t ro l l e d  su b s ta n c e s  u n d e r  A S  11.71, 

p u n is h a b le  as a n  u n c la s s i f ie d ,  c lass  A ,  o r  c la s s  B fe lony^

CC) that is criminal mischief in the first degree under 

AS 11.46.475; or

fD) that is terroristic threatening in the first degree under

AS 11.56.807.

* Sec. 3. A S  1 1 .4 1 .1 0 0 (a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the  c r im e  o f  m u r d e r  in th e  f irs t  d e g re e  i f

(1 )  w i th  in te n t  to c au se  th e  d e a th  o f  a n o th e r  p e r s o n ,  th e  p e r s o n

(A )  c a u se s  th e  d ea th  o f  a n y  p e rso n ;  o r

(B) c o m p e ls  o r  in d u c e s  a n y  p e r s o n  to  c o m m i t  su ic id e  th ro u g h  

d u re s s  o r  d e c e p t io n ;

(2)  th e  p e r s o n  k n o w in g ly  e n g a g e s  in c o n d u c t  d i r e c te d  to w a r d  a  ch i ld  

u n d e r  th e  ag e  o f  16 a n d  the  p e r s o n  w i th  c r im in a l  n e g l ig e n c e  in f l ic ts  s e r io u s  phys ica l  

in ju ry  o n  th e  c h i ld  b y  a t  lea s t  tw o  se p a ra te  a c ts ,  a n d  o n e  o f  th e  ac ts  re s u l t s  in  the  d ea th  

o f  th e  ch i ld ;  [O R ]

(3)  a c t in g  a lo n e  o r  w i th  o n e  o r  m o r e  p e r s o n s ,  the  p e r s o n  c o m m i ts  or 

a t t e m p ts  to  c o m m i t  a  s e x u a l  o f fe n se  a g a in s t  o r  k id n a p p in g  o f  a  ch i ld  u n d e r  16 yea rs  o f  

a g e  a n d ,  in  th e  c o u rse  o f  o r  in  fu r th e ra n c e  o f  the  o f fe n se  o r  in  im m e d ia te  f l igh t  f ro m

CSIIB 350(JUD) -2-
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th a t  o f fen se ,  a n y  p e rs o n  c a u se s  th e  d e a th  o f  the  ch i ld ;  in th is  p a ra g ra p h ,  " se x u a l  

o f fe n se "  m e a n s  an  o f fe n s e  d e f in e d  in A S  11 .41 .41 0  - 11 .41 .470^

(4)  a c t i n g  a lo n e  o r  w i th  o n e  o r  m o r e  p e r s o n s ,  t h e  p e r s o n  c o m m i t s  

o r  a t t e m p t s  to  c o m m i t  c r i m i n a l  m i s c h ie f  in  t h e  f i r s t  d e g r e e  u n d e r  A S  1 1 .4 6 .4 7 5

a n d ,  in  t h e  c o u r s e  o f  o r  in f u r t h e r a n c e  o f  t h e  o f f e n s e  o r  in  i m m e d i a t e  f l ig h t  f r o m  

t h a t  o f fe n se ,  a n y  p e r s o n  c a u s e s  t h e  d e a t h  o f  a  p e r s o n  o t h e r  t h a n  o n e  o f  t h e

p a r t i c i p a n t s ;  o r

(5)  a c t i n g  a lo n e  o r  w i th  o n e  o r  m o r e  p e r s o n s ,  t h e  p e r s o n  c o m m i t s  

t e r r o r i s t i c  t h r e a t e n i n g  in  t h e  1. s t  d e g r e e  u n d e r  A S  1 1 .5 6 .8 0 7  a n d ,  in t h e  c o u r s e  o f  

o r  in  f u r t h e r a n c e  o f  t h e  o f f e n s e  o r  in  i m m e d i a t e  f l i g h t  f r o m  t h a t  o f f e n se ,  a n y  

p e r s o n  c a u s e s  t h e  d e a t h  o f  a  p e r s o n  o t h e r  t h a n  o n e  o f  t h e  p a r t i c i p a n t s .

* Sec . 4 .  A S  1 1 .4 1 .2 60 (a )  is  a m e n d e d  to  read :

(a) A  p e r s o n  c o m m i t s  th e  c r im e  o f  s ta lk in g  in  th e  f ir s t  d e g re e  i f  the  p e r s o n  

v io la te s  A S  1 1 .4 1 .2 7 0  a n d

(1)  the  a c t io n s  c o n s t i tu t in g  the  o f fe n se  a re  in  v io la t io n  o f  an  o rd e r  

i s su e d  o r  t i l e d  u n d e r  A S  1 8 .6 6 .10 0  - 18 .66 .180  o r  is su e d  u n d e r  fo rm e r  

A S  2 5 .3 5 .0 1 0 (b )  o r  2 5 .3 5 .0 2 0 ;

(2 )  the  a c t io n s  con s t i tu t in g  the  o f fe n se  a re  in v io la t io n  o f  a  c o n d i t io n  o f  

p ro b a t io n ,  r e le a se  b e fo re  tr ia l ,  re lea se  a f te r  c o n v ic t io n ,  o r  p a ro le ;

(3 )  the  v ic t im  is u n d e r  16 y ea rs  o f  age;

(4 )  a t a n y  t im e  d u r in g  th e  c o u rs e  o f  c o n d u c t  c o n s t i tu t in g  the  o f fen se a 

th e  d e fe n d a n t  p o s s e s s e d  a  d e a d ly  w e a p o n ;

(5 )  th e  d e fe n d a n t  h as  b e e n  p re v io u s ly  c o n v ic te d  o f  a  c r im e  u n d e r  th is  

se c t io n ,  A S  1 1 .4 1 .2 7 0 ,  o r  A S  11 .5 6 .74 0 , o r  a  la w  o r  o rd in a n c e  o f  th is  o r  a n o th e r  

j u r i s d i c t io n  w i th  e le m e n t s  s im i la r  to  a  c r im e  u n d e r  th is  s e c t io n ,  A S  11 .41 .270 , o r  

A S  11 .5 6 .74 0 ;  o r

(6 )  th e  d e fe n d a n t  h as  b e e n  p re v io u s ly  c o n v ic te d  o f  a  c r im e ,  o r  an  

a t t e m p t  o r  so l ic i ta t io n  to  c o m m it  a c r im e ,  u n d e r  (A )  A S  1 1 .41 .100  - 11 .41 .250 ,

1 1 .4 1 .3 0 0  - 1 1 .4 1 .4 6 0 . A S  1 1 .5 6 .8 0 7 ,1 1 .5 6 .8 1 0  TAS 1 1 .5 6 .8 1 0 ] ,  A S  11 .61 .120 , o r  (B )  

a  l a w  o r  an  o rd in a n c e  o f  th is  o r  a n o th e r  ju r i s d ic t io n  w i th  e le m e n ts  s im i la r  to  a c r im e ,  

o r  a n  a t t e m p t  o r  so l ic i ta t io n  to  c o m m i t  a  c r im e ,  u n d e r  A S  1 1 .4 1 .10 0  - 11 .41 .250 ,
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1 1 .4 1 .3 0 0  - 1 1 .4 1 .4 6 0 ,  A S  1 1 .5 6 .8 0 7 ,  1 1 .5 6 .8 1 0  [A S  1 1 .5 6 .8 1 0 ] ,  o r  A S  11 .6 1 .12 0 , 

i n v o lv in g  the  s a m e  v ic t im  as  the  p re s e n t  o f fen se .

* Sec . 5 . A S  11.46 is a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to read :

S ee. 1 1 .4 6 .4 7 5 .  C r i m i n a l  m i s c h ie f  in  t h e  f i r s t  d e g r e e ,  (a)  A  p e r s o n  

c o m m i t s  th e  c r im e  o f  c r im in a l  m i s c h ie f  in  the  f irs t  d e g re e  if, h a v in g  n o  r ig h t  to  d o  so  

o r  a n y  re a s o n a b le  g r o u n d  to  b e l ie v e  th e  p e r s o n  h a s  su c h  a  r ig h t ,

(1 )  t h e  p e r s o n  in te n t io n a l ly  d a m a g e s  an  o i l  o r  g as  p ip e l in e  o r  

su p p o r t in g  fac il i ty ;

(2 )  w i th  in te n t  to c a u se  a  su b s ta n t ia l  in te r ru p t io n  o r  im p a i rm e n t  o f  a 

s e rv ic e  re n d e re d  to  th e  p u b l ic  b y  a  u ti l i ty  o r  b y  a n  o rg a n iz a t io n  th a t  d ea ls  with 

e m e rg e n c ie s  i n v o lv in g  d a n g e r  to  l ife  o r  p ro p e r ty ,  th e  p e r s o n  d a m a g e s  o r  ta m p e rs  w ith  

p ro p e r ty  o f  th a t  u t i l i ty  o r  o r g a n iz a t io n  a n d  c a u se s  s u b s ta n t ia l  in te r ru p t io n  or 

im p a i r m e n t  o f  s e rv ic e  to  th e  p u b lic ;

(3 )  w i th  in te n t  to  d a m a g e  p ro p e r ty  o f  a n o th e r  by  th e  u se  o f  w id e ly  

d a n g e ro u s  m e a n s ,  th e  p e r s o n  d a m a g e s  p r o p e r ty  o f  a n o th e r  in  a n  a m o u n t  e x c e e d in g  

$ 1 0 0 ,0 0 0  by  th e  u se  o f  w id e ly  d a n g e ro u s  m e a n s .

(b )  C r im in a l  m i s c h i e f  in th e  f irs t  d e g re e  is  a  c la s s  A  fe lo n y .

* S ec .  6 . A S  1 1 .4 6 .4 80 (a )  is  a m e n d e d  to  read :

(a) A  p e r s o n  c o m m i t s  th e  c r im e  o f  c r im in a l  m i s c h i e f  in  th e  s e c o n d  [F IR S T ] 

d e g r e e  if, h a v in g  no  r ig h t  to  d o  so  o r  a ny  r e a s o n a b le  g r o u n d  to  b e l i e v e  th e  p e rs o n  has 

s u c h  a  r ig h t ,

(1 )  [ W I T H  I N T E N T  T O  C A U S E  A  S U B S T A N T I A L  

I N T E R R U P T I O N  O R  I M P A I R M E N T  O F  A  S E R V I C E  R E N D E R E D  T O  T H E  

P U B L I C  B Y  A  U T I L I T Y  O R  B Y  A N  O R G A N I Z A T I O N  W H I C H  D E A L S  W I T H  

E M E R G E N C I E S  I N V O L V I N G  D A N G E R  T O  L IF E  O R  P R O P E R T Y ,  T H E  P E R S O N  

D A M A G E S  O R  T A M P E R S  W I T H  P R O P E R T Y  O F  T H A T  U T IL IT Y  O R  

O R G A N I Z A T I O N  A N D  C A U S E S  S U B S T A N T I A L  I N T E R R U P T I O N  O R  

I M P A I R M E N T  O F  S E R V I C E  T O  T H E  P U B L I C ;

(2 )  W I T H  W E N T  T O  D A M A G E  P R O P E R T Y  O F  A N O T H E R  B Y  

T H E  U S E  O F  W I D E L Y  D A N G E R O U S  M E A N S ,  T H E  P E R S O N  D A M A G E S  

P R O P E R T Y  O F  A N O T H E R  IN  A N  A M O U N T  E X C E E D I N G  $ 1 0 0 ,0 0 0  B Y  T H E
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U S E  O F  W I D E L Y  D A N G E R O U S  M E A N S ;

(3)] the  p e rs o n  t a m p e r s  w i t h  [ I N T E N T I O N A L L Y  D A M A G E S ]  a n  oil 

o r  g as  p ip e l in e  o r  s u p p o r t in g  fac il i ty  o r  a n  a i r p l a n e  o r  h e l i c o p t e r ,  w i t h  r e c k le s s  

d i s r e g a r d  f o r  t h e  r i s k  o f  h a r m  to  o r  loss  o f  t h e  p r o p e r t y ; o r

(2) [(4)] w i th  in ten t  to c a u s e  p h y s ic a l  in ju ry  to  a n o th e r  p e rs o n ,  the

p e r s o n  [:]

(A )  ta m p e rs  w i th  fo o d ,  a i r ,  w a t e r ,  o r  a n  i te m  th a t  is a  [F O O D ,]  

d ru g  [,] o r  cosmetic,, o r  a  c o n ta in e r  fo r  f o o d ,  a i r ,  w a t e r ,  o r  the  i tem ; o r

(B )  d e l iv e rs ,  d is p e n se s ,  o r  d is t r ib u te s  fo o d ,  a i r ,  w a t e r ,  o r  an  

i te m  d e s c r ib e d  in (A )  o f  th is  p a r a g r a p h  k n o w in g  tha t  a  p e rs o n  h a s  t a m p e r e d  

w i th  the  fo o d ,  a i r ,  w a t e r ,  o r  i t e m  o r  a c o n t a i n e r  f o r  t h e  fo o d ,  a i r ,  w a t e r ,  o r  

i tem .

* Sec . 7 . A S  11 .4 6 .4 8 0 (b )  is a m e n d e d  to  read:

(b )  C r im in a l  m i s c h ie f  in  the  s e c o n d  [F IR S T ]  d e g re e  is a  c lass  B fe lo n y .

* Sec. 8 . A S  1 1 .4 6 .4 8 0(c )  is a m e n d e d  to read:

(c) In  (a~)C2) [(a)(4)]  o f  th is  sec t ion ,

(1 )  "d e live r"  m e a n s  the  ac tu a l ,  c o n s t ru c t iv e ,  o r  a t t e m p te d  t ra n s fe r  f ro m  

o n e  p e r s o n  to a n o th e r  o f  fo o d ,  a i r ,  w a t e r ,  o r  a n  i tem ;

(2)  "d isp en se "  m e a n s  to d e l iv e r  a  d ru g  to  an  u l t im a te  u se r  o r  re se a rc h

s u b je c t  b y  o r  u n d e r  th e  law fu l  o rd e r  o f  a  p ra c t i t io n e r ,  in c lu d in g  th e  p re sc r ib in g ,

a d m in is te r in g ,  p a c k a g in g ,  labe l ing , o r  c o m p o u n d in g  n e c e s s a ry  to  p re p a re  th e  d ru g  fo r  

th a t  d e l ive ry ;

(3 )  "d is tr ib u te"  m e a n s  to  d e l iv e r  f o o d ,  a i r ,  w a t e r ,  o r  a n  i te m , w h e th e r  

o r  n o t  th e re  is a n y  m o n e y  o r  o th e r  i te m  o f  v a lu e  e x c h a n g e d ;  it in c lu d e s  sa le ,  g ift,  o r  

e x c h a n g e ;

(4 )  "d ru g"  h as  th e  m e a n in g  g iv e n  in  A S  1 1 .71 .9 00 (9 ) ;

(5 )  " ta m p e r"  m e a n s  to in te rfe re  w i th  s o m e th in g  im p ro p e r ly ,  m e d d le  

w i t h o r  m a k e  u n w a rra n te d  a l te ra t io n s  to  i ts  e x is t in g  c o n d i t io n .

* Sec . 9 . A S  1 1 .4 6 .4 82 (a )  is a m e n d e d  to read:

(a)  A  p e rs o n  c o m m it s  the  c r im e  o f  c r im in a l  m i s c h ie f  in  the  t h i r d  [S E C O N D ]  

d e g r e e  if, h a v in g  n o  r ig h t  to d o  so  o r  a n y  r e a s o n a b le  g r o u n d  to  b e l ie v e  th e  p e rso n  h as
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1 s u c h  a  r ig h t ,

2 (1 )  w i th  in te n t  to  d a m a g e  p ro p e r ty  o f  a n o th e r ,  th e  p e rso n  d a m a g e s

3 p r o p e r ty  o f  a n o th e r  in  a n  a m o u n t  o f  $ 5 0 0  o r  m o re ;

4  (2 )  [ T H E  P E R S O N  T A M P E R S  W I T H  A N  O IL  O R  G A S  P IP E L IN E

5 O R  S U P P O R T I N G  F A C I L I T Y  O R  A N  A I R P L A N E  O R  H E L I C O P T E R  W I T H

6 R E C K L E S S  D I S R E G A R D  F O R  T H E  R I S K  O F  H A R M  T O  O R  L O S S  O F  TFIE

7 P R O P E R T Y ;

8 (3)]  th e  p e r s o n  re c k le s s ly  c re a te s  a  r isk  o f  d a m a g e  in  an  a m o u n t

9 e x c e e d in g  $ 1 0 0 ,0 0 0  to p r o p e r ty  o f  a n o th e r  b y  th e  u se  o f  w id e ly  d a n g e ro u s  m e a n s ;  o r

10 £3) [(4) R E P E A L E D

11 (5 )  R E P E A L E D

12 (6)]  the  p e r s o n  k n o w in g ly

13 (A )  d e fa c e s ,  d a m a g e s ,  o r  d e s e c ra te s  a  c e m e te ry  o r  the c o n te n ts

14 o f  a  c e m e te ry  o r  a  t o m b ,  g ra v e ,  o r  m e m o r ia l  r e g a rd le s s  o f  w h e th e r  the  to m b ,

15 g ra v e ,  o r  m e m o r ia l  is in a  c e m e te ry  o r  w h e th e r  th e  c e m e te ry ,  to m b , g rav e ,  o r

16 m e m o r ia l  a p p e a r s  to  b e  a b a n d o n e d ,  los t,  o r  n e g le c te d ;

17 (B )  r e m o v e s  h u m a n  r e m a in s  o r  a s so c ia te d  bu r ia l  a rt ifac ts  f ro m

18 a  c e m e te ry ,  t o m b ,  g ra v e ,  o r  m e m o r ia l  r e g a rd le s s  o f  w h e th e r  the  c em e te ry ,

19 to m b ,  g ra v e ,  o r  m e m o r ia l  a p p e a r s  to  b e  a b a n d o n e d ,  los t,  o r  n eg lec te d .

2 0  * Sec. 10. A S  1 1 .46 .4 8 2 (b )  is  a m e n d e d  to  read :

21 (b )  It is a n  a f f i rm a t iv e  d e fe n s e  to  a  p ro s e c u t io n  u n d e r  (a ) (3 )  [(a)(6)] o f  th is

22  s e c t io n  th a t  the  d e f e n d a n t ,  a t  th e  t im e  o f  th e  o f fe n se ,  w a s

23 (1)  a n  e m p lo y e e  o f  th e  c e m e te ry  a n d  w a s  e n g a g e d  in  a n  a u th o r iz ed

24  a c t iv i ty  o n  b e h a l f  o f  th e  c e m e te ry ;  o r

2 5  (2)  a u th o r iz e d  b y  la w  o r  s ta te  p e r m i t  to e n g a g e  in th e  co n d u c t .

2 6  * Sec. 11. A S  11.4 6 .4 8 2 (d )  is a m e n d e d  to read :

2 7  (d )  C r im in a l  m i s c h i e f  in  the  third [ S E C O N D ]  d e g re e  is a  c la s s  C  felony.

2 8  * Sec. 12. A S  11 .4 6 .4 8 4 (a )  is a m e n d e d  to read :

2 9  Sec. 1 1 .4 6 .4 8 4 .  Criminal mischief in the fourth [ T H I R D ]  degree, (a) A

3 0  p e r s o n  c o m m i t s  the  c r im e  o f  c r im in a l  m i s c h ie f  in  th e  fourth [T H IR D ]  d eg ree  if,

31 h a v in g  n o  r ig h t  to  d o  so  o r  a n y  r e a so n a b le  g r o u n d  to  b e l ie v e  the  p e r s o n  has  su c h  a
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rig h t

(1)  w i th  in te n t  to  d a m a g e  property o f  a n o th e r ,  the  p e r s o n  d a m a g e s  

p ro p e r ty  o f  a n o th e r  in  an  a m o u n t  o f  $ 5 0  o r  m o re  b u t  le s s  th a n  $ 5 0 0 ;

(2)  [ R E P E A L E D

(3) R E P E A L E D

(4)] the  p e r s o n  ta m p e rs  w i th  a  f ire  p r o te c t io n  d e v ic e  in  a  b u i ld in g  th a t  

is  a  p u b l ic  p lace ;

(3)  [(5)] th e  p e r s o n  k n o w in g ly  a c c e s s e s  a  c o m p u te r ,  c o m p u te r  s y s te m ,  

c o m p u te r  p ro g ra m , c o m p u te r  n e tw o rk ,  o r  p a r t  o f  a  c o m p u te r  s y s te m  o r  n e tw o rk ;

(4)  [(6)] th e  p e r s o n  u ses  a  d e v ic e  to  d e s c r a m b le  a n  e le c t ro n ic  s ig n a l  

th a t  has  b ee n  s c r a m b le d  to  p re v e n t  u n a u th o r iz e d  r e c e ip t  o r  v i e w in g  o f  the  s ig n a l  u n le s s  

th e  d e v ic e  is u s e d  o n ly  to  d e s c ra m b le  s ig n a ls  r e c e iv e d  d i r e c t ly  f ro m  a  sa te l l i te  o r  

u n le s s  the  p e rs o n  o w n e d  th e  d e v ic e  b e fo re  S e p te m b e r  18, 1984; o r

(5)  [(7)] th e  p e r s o n  k n o w in g ly  r e m o v e s ,  r e lo c a te s ,  d e fa ce s ,  a l te rs ,  

o b sc u re s ,  sh o o ts  at, d e s t ro y s ,  o r  o th e rw is e  t a m p e r s  w i th  a n  o f f ic ia l  t ra f f ic  c o n tro l  

d e v ic e  o r  d a m a g e s  the  w o r k  u p o n  a  h ig h w a y  u n d e r  c o n s t ru c t io n .

* Sec. 13. A S  11.4 6 .4 8 4 (b )  is a m e n d e d  to  read :

(b) C r im in a l  m i s c h ie f  in  the  f o u r t h  [T H IR D ]  d e g r e e  is  a  c la ss  A  

m isd e m e a n o r .

* Sec . 14. A S  1 1 .46 .48 6  is a m e n d e d  to  read:

Sec. 1 1 .4 6 .4 8 6 .  C r i m i n a l  m i s c h i e f  in  t h e  f i f t h  [ F O U R T H ]  d e g r e e ,  (a )  A  

p e r s o n  c o m m its  the  c r im e  o f  c r im in a l  m i s c h ie f  in  th e  f i f t h  [ F O U R T H ]  d e g re e  if, 

h a v in g  n o  r ig h t  to  do  so  o r  a n y  re a so n a b le  g r o u n d  to  b e l i e v e  th e  p e r s o n  h as  su c h  a  

r igh t ,

(1) w i th  re c k le s s  d is re g a rd  fo r  the  r i s k  o f  h a r m  to  o r  lo s s  o f  th e

p ro p e r ty  o r  w i th  in te n t  to  c a u se  su b s ta n t ia l  in c o n v e n ie n c e  to  a n o th e r ,  th e  p e r s o n

ta m p e rs  w i th  p ro p e r ty  o f  a n o th er ;

(2 )  w i th  in ten t  to  d a m a g e  p ro p e r ty  o f  a n o th e r ,  th e  p e r s o n  d a m a g e s  

p ro p e r ty  o f  a n o th e r  in an  a m o u n t  less  th a n  $ 5 0 ;  o r

(3)  the  p e r s o n  r id es  in  a  p ro p e l le d  v e h ic le  k n o w in g  it has  b e e n  s to le n

o r  tha t  it is b e in g  u sed  in v io la t io n  o f  A S  1 1 .4 6 .36 0  o r  1 1 .4 6 .3 65 (a ) (1 ) .
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(b) C r im in a l  m i s c h ie f  in  the  f if th  [F O U R T H ]  d e g re e  is a  c la ss  B 

m is d e m e a n o r .

* S ec .  15. A S  11 .4 6 .48 7  is a m e n d e d  to read:

S ec .  1 1 .4 6 .4 8 7 .  F o r f e i t u r e  o f  p r o p e r t y  u p o n  c o n v ic t io n .  F i r e a rm s  and  o th e r  

p e rs o n a l  p ro p e r ty ,  e x c e p t  a  m o t o r  veh ic le ,  u se d  in a id  o f  a  v io la t io n  o f  A S  11 .46 .460 ,

1 1 .4 6 .4 6 2 , o r  11 .46 .484fn )( '5 )  [1 1 .4 6 .4 8 4 (a )(7 ) ]  m a y  b e  fo r fe i te d  to  the  s ta te  u p o n  

c o n v ic t io n  o f  the  o f f e n d e r  fo r  th e  c rim e .

* Sec . 16. A S  1 1 .5 6 .8 00 (a )  is a m e n d e d  to read :

(a) A  p e rs o n  c o m m i ts  th e  c r im e  o f  fa lse  in fo rm a t io n  o r  re p o r t  i f  th e  p e r s o n  

k n o w in g ly

(1) g iv e s  fa lse  in fo rm a t io n  to a  p ea ce  o f f ic e r

(A )  w i th  th e  in ten t  o f  im p l ic a t in g  a n o th e r  in  an  o f fen se ;  o r

(B )  c o n c e rn in g  the  p erso n 's  id e n t i ty  w h i le  the  p e r s o n  is

(i)  u n d e r  arres t ,  d e te n t io n ,  o r  in v e s t ig a t io n  fo r  a  c r im e ;

o r

(ii)  b e in g  se rv e d  w ith  a n  a rre s t  w a r ra n t  o r  b e in g  is su e d  a

c ita t io n ;

(2) m a k e s  a  fa lse  rep o r t  to  a  pea ce  o f f ic e r  th a t  a  c r im e  h as  o cc u r re d  o r  

is a b o u t  to  occu r ;

(3 )  m a k e s  a  fa lse  rep o r t  o r  g iv es  a  fa lse  a la r m , u n d e r  c i r c u m s t a n c e s  

n o t  a m o u n t i n g  to  t e r r o r i s t i c  t h r e a t e n i n g  in t h e  s e c o n d  d e g r e e  u n d e r  

A S  1 1 .5 6 .8 1 0 ,  th a t  a  fire  o r  o th e r  in c id e n t  d a n g e ro u s  to life  o r  p ro p e r ty  c a l l in g  fo r  an  

e m e r g e n c y  re s p o n s e  h as  o c c u r re d  o r  is a b o u t  to occu r;  o r

(4) m a k e s  a  fa lse  rep o r t  to the  D e p a r tm e n t  o f  N a tu ra l  R e s o u rc e s  u n d e r  

A S  4 6 .1 7  c o n c e rn in g  th e  c o n d i t io n  c f  a  d a m  o r  reservo ir .

* S ec .  17. A S  11.56 is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to  read :

S ec .  1 1 .5 6 .8 0 7 .  T e r r o r i s t i c  t h r e a t e n i n g  in  t h e  f i r s t  d e g r e e ,  (a) A  p e rso n  

c o m m i t s  th e  c r im e  o f  te r ro r is t ic  th re a ten in g  in the  f irs t  d e g re e  i f  th e  p e rs o n  sen ds ,  

d e l iv e rs ,  o r  a t te m p ts  to  sen d  o r  d e l iv e r  a  p a c k a g e  o r  a n y  o th e r  i te m  c o n ta in in g  a  

b io lo g ic a l  o r  c h e m ic a l  s u b s ta n c e  o r  an  im ita t io n  b io lo g ica l  o r  c h e m ic a l  su b s ta n c e  w i th  

in te n t  to

WORK DRAFT WORK DRAFT 22-LS1300\B

C SH B  350(JU D ) -8-
New Text Underlined [DELETED TEXT BRACKETED]



WORK D R A FT WORK D R A FT 22-LS1300\B

(1 )  p la c e  a  p e r s o n  in  fea r  o f  p h y s ic a l  in ju ry  to  a n y  p e rs o n ;

(2)  c a u se  e v a c u a t io n  o f  a  b u i ld in g ,  p u b l i c  p la c e  o r  a rea ,  b u s in ess  

p re m is e s ,  o r  m o d e  o f  p u b l i c  t ra n sp o r ta t io n ;  o r

(3)  c a u se  se r io u s  p u b l ic  in c o n v e n ie n c e .

(b )  In  th is  sec t io n ,

(1) " b io lo g ic a l  o r  c h e m ic a l  su b s ta n c e "  m e a n s  a  m a te r ia l  th a t  is h a rm fu l  

to th e  h e a l th  o f  a  p e rs o n ;

(2 )  " im i ta t io n  b io lo g ica l  o r  c h e m ic a l  su b s ta n c e "  m e a n s  a  m a te r ia l  th a t  

b y  i ts  a p p e a r a n c e  w o u ld  lea d  a  r e a so n a b le  p e r s o n  to  b e l ie v e  th a t  it is h a rm fu l  to  the  

h e a l th  o f  a  p e rso n .

(c) T e r ro r i s t ic  th re a te n in g  in the  f irs t  d e g re e  is a  c la s s  B fe lony .

* Sec. 18. A S  1 1 .5 6 .8 1 0  is a m e n d e d  to read :

Sec .  1 1 .5 6 .8 1 0 .  T e r r o r i s t i c  t h r e a t e n i n g  in t h e  s e c o n d  d e g r e e , (a)  A p e rso n  

c o m m i t s  th e  c r im e  o f  te r ro r is t ic  th re a te n in g  in  t h e  s e c o n d  d e g r e e  i f  the  p e rso n  

k n o w in g ly  m a k e s  a  fa lse  re p o r t  tha t  a  c i r c u m s ta n c e

(1)  d a n g e ro u s  to  h u m a n  life  ex is ts  o r  is a b o u t  to  ex is t  a n d

(A )  [(1) P L A C E S ]  a p e r s o n  is p l a c e d  in  r e a s o n a b l e  fe a r  o f  

p h y s ic a l  in ju ry  to  a n y  p e rso n ;

(B )  [(2)] c au se s  e v a c u a t io n  o f  a  b u i ld in g, p u b l i c  p l a c e  o r  a r e a ,  

b u s i n e s s  p r e m i s e s ,  o r  i n o d e  o f  p u b l i c  t r a n s p o r t a t i o n : [O R ]

(C )  [(3)] c au se s  se r io u s  p u b l ic  in c o n v e n ie n c e ^

(D )  t h e  r e p o r t  c l a im s  t h a t  a  b io lo g ic a l  o r  c h e m ic a l  

s u b s t a n c e  t h a t  is h a r m f u l  to  t h e  h e a l t h  o f  a  p e r s o n  h a s  b e e n  s e n t  o r  is 

p r e s e n t  in  a  b u i l d i n g ,  p u b l i c  p la c e  o r  a r e a ,  b u s i n e s s  p r e m i s e s ,  o r  m o d e  o f  

p u b l i c  t r a n s p o r t a t i o n ;  o r

J / j ( E l  s u b s t a n t i a l l y  d i s r u p t s  t h e  s c h e d u l e  o f  a n  e n t i ty

p r o v i d i n g  t r a n s p o r t a t i o n  s e r v ic e s  f o r  p e r s o n s  o r  p r o p e r t y ;  o r Zj
(2) e x is ts  o r  is a b o u t  to  e x i s t  t h a t  is d a n g e r o u s  to  t h e  p r o p e r  o r  s a fe  

f u n c t i o n i n g  o f  a n  oil o r  g a s  p ip e l i n e  o r  s u p p o r t i n g  f a c i l i ty ,  u t i l i ty ,  o r  

t r a n s p o r t a t i o n  o r  c a r g o  f a c i l i ty ;  in  t h i s  p a r a g r a p h ,  " o i l  o r  g a s  p ip e l in e  a n d  

s u p p o r t i n g  f a c i l i t y 1* a n d  " u t i l i t y 11 h a v e  t h e  m e a n i n g s  g iv e n  in  A S  1 1 .4 6 .4 9 0 .
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(b )  T e r ro r i s t  th re a te n in g  in t h e  s e c o n d  d e g r e e  is a  c la ss  C  fe lony .

* S e c .  19. A S  1 2 .6 1 .1 2 0 (b )  is a m e n d e d  to read :

(b )  I f  the  d e fe n d a n t  is p ro c e e d in g  w i th o u t  c o u n se l  in  a  c a se  in v o lv in g  a  

c h a rg e d  v io la t io n  o f  A S  11.41, A S  1 1 .4 6 .30 0  - 11 .4 6 .330 , A S  11 .5 6 .74 0 . 1 1 .5 6 .8 0 7 ,

1 1 .5 6 .8 1 0 , A S  11 .61 .19 0  - 11 .61 .210 , o r  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e  [,] a n d  

th e  c o u r t  f in ds  th a t  th e  d e fe n d a n t  m a y  p o s e  a  c o n t in u in g  th r e a t  to  th e  v ic t im  o f  o r  

w i tn e s s  to  the  o f fe n s e  c h a rg ed ,  the  c o u r t  sh a ll  p ro te c t  the  a d d re s s  a n d  t e le p h o n e  

n u m b e r  o f  the  v ic t im  o r  w i tn e s s  b y  p r o v id in g  th e  in fo rm a t io n  o n ly  to a  p e r s o n  

s p e c i f ie d  b y  the  c o u r t  o r  by  im p o s in g  o th e r  r e s tr ic t io n s  th a t  the  c o u r t  c o n s id e rs  

n e c e s sa ry .  W h e n  a n  a d d re s s  o r  te le p h o n e  n u m b e r  is re le a se d  to  a  p e rs o n  s p e c i f ie d  b y  

th e  c o u r t  u n d e r  th is  su b se c t io n ,  th a t  p e rso n ,  w h o  sha ll  b e  o rd e re d  n o t  to  d is c lo se  the  

in fo rm a t io n  to th e  d e fe n d a n t ,  sha ll  c o n tac t  th e  v ic t im  o r  w i tn e s s  o n  b e h a l f  o f  the  

d e fe n d a n t ,  a n d  th e  d e fe n d a n t  sha ll  m e e t  o r  s p e a k  w i th  th e  v ic t im  o r  w i tn e s s  o n ly  in  the  

p re s e n c e  o f  that p e rso n .

* Sec . 2 0 .  A S  1 8 .6 6 .9 9 0 (3 )  is a m e n d e d  to read :

(3) "d o m e s t ic  v io len c e"  a n d  " c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m e a n  

o n e  o r  m o r e  o f  th e  fo l lo w in g  o f fe n se s  o r  an  o f fe n se  u n d e r  a  la w  o r  o rd in a n c e  o f  

a n o th e r  ju r i s d ic t io n  h a v in g  e le m e n ts  s im i la r  to  th e se  o f fe n se s ,  o r  a n  a t te m p t  to c o m m i t  

the  o f fe n se ,  b y  a  h o u s e h o ld  m e m b e r  a g a in s t  a n o th e r  h o u s e h o ld  m e m b e r :

(A )  a  c r im e  a g a in s t  th e  p e r s o n  u n d e r  A S  11.41;

(B ) b u rg la ry  u n d e r  A S  1 1 .4 6 .3 0 0  - 1 1 .4 6 .31 0 ;

(C )  c r im in a l  t re sp a ss  u n d e r  A S  11 .4 6 .32 0  - 11 .4 6 .330 ;

(D ) a rso n  o r  c r im in a l ly  n e g l ig e n t  b u r n in g  u n d e r  A S  11 .4 6 .40 0  -

11 .46 .430 ;

(E ) c r im in a l  m i s c h ie f  u n d e r  A S  1 1 .4 6 .4 7 5  -  11 .4 6 .4 8 6  

[A S  1 1 .4 6 .4 8 0 -  11 .46 .486];

(F)  te r ro r is t  th re a te n in g  u n d e r  A S  1 1 .5 6 .8 0 7  o r  1 1 .5 6 .81 0  

[A S  11 .56 .810];

(G )  v io la t in g  a  d o m e s t ic  v io le n c e  o r d e r  u n d e r  A S  11 .56 .740 ; o r

(I I) h a ra s sm e n t  u n d e r  A S  1 1 .6 1 .1 2 0 (a )(2 )  - (4);

* S ec .  2 1 . T h e  u n c o d i f ie d  law  o f  the  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  to

i  350(JU D ) -10-
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A P P L I C A B I L I T Y .  T h i s  A c t  a p p l ie d  to  o f fe n se s  c o m m it te d  o n  o r  a f te r  the  e f fe c t iv e  

d a te  o f  th is  A c t.

* S ec .  2 2 .  T h i s  A c t  ta k e s  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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A L A S K A  S T A T E  L E G I S L A T U R EInterim716 W. 4th Ave. Suite 430 Anchorage, AK 99501 (907) 269-0250 fax: 269-0249
R e p r e s e n t a t iv e  L e s i l  M c G u i r e  

D i s t r i c t  17

S p o n s o r  S t a t e m e n t  
C S  f o r  H o u s e  B i l l  3 5 0

“An Act relating to terroristic threatening”

S in ce  S e p te m b e r  11, 2 0 0 1 ,  w h a t  w as  o n c e  c o n s id e re d  o n ly  a  c o n c e r n  fo r  t h e s e  l iv in g ,  w o r k in g  o r  v is i t in g  
o v e r s e a s  lo c a t io n s  h a s  p a in fu l ly  com e  h o m e .  S e p te m b e r  111,1 c h a n g e d  o u r  w o r ld  a n d  th e  w a y  w e  w ill  b e  
e x p e c te d  to c o n d u c t  o u r s e lv e s  in p u b lic  f r o m  n o w  on. T o d a y  w h e n  w e  b o a rd  a  p la n e ,  w e  s c ru t in iz e  o th e rs  
a ro u n d  us  m o r e  c lo s e ly  a n d  h a v e  b een  e n c o u r a g e d  to  ta k e  m a t te r s  in to  o u r  o w n  h a n d s  s h o u ld  s o m e o n e  t ry  to 
c o m m i t  a  te r ro r is t ic  a c t io n .

W e  h a v e  a lso  s e e n  c h a n g e s  in h o w  w e  p re p a r e  to  b o a rd  p u b l ic  t ra n sp o r ta t io n ,  a s  s e c u r i ty  h as  t ig h te n e d .  T h e  
e v e n t  o f  tha t  d a y  in  S e p te m b e r  h as  a ltered  h o w  w e  l iv e  o u r  d a y - to -d a y  l iv es .  F o r  m a n y  it is  f ru s t ra t in g  to  s tan d  
in lo n g  l in es  a n d  u n d e r g o  q u es tio n ing , b u t  it  d o e s  n o t  g iv e  us  th e  r ig h t  to  th re a te n  a irp o r t  p e r s o n n e l  s im p ly  
t ry in g  to  do  th e i r  j o b s ,  o r  to  instill fear  in the  m in d s  o f  f e l lo w  p a s se n g e r s .

In a  rec en t  in c id e n t  in  S itka ,  an  A lask a  A i r l in e s  e m p lo y e e  w a s  d o in g  h e r  j o b  in  secu r i ty .  A n  in d iv id u a l  
th re a te n e d  to le a v e  th e  a irp o r t  and  retu rn  as  a n  a s s a s s in  i f  h e  w a s  n o t  p e r m i t te d  to  p a s s  th ro u g h .  T h e  d i l ig e n t  
e m p lo y e e  c o n ta c te d  lo ca l  a u th o r i t ie s  awJ the  in d iv id u a l  w a s  d e ta in e d  a n d  la te r  re le a se d .

L ik e w ise ,  w e  h a v e  b e e n  w a rn e d  o f  the  d a n g e r s  a s so c ia te d  w i th  te r ro r ism .  T h e  C S  in  H o u s e  B il l  3 5 0  a d d s  to the  
bill , th rea ts  to  o u r  w a te r  a n d  food  supp lies , u t i l i t ie s  a n d  p ip e l in es .  H o u s e  B il l  3 5 0  w i l l  p r o v id e  l a w  e n f o r c e m e n t  
the  n e c e s sa ry  to o ls  to  a rre s t ,  d e ta in  and  u l t im a te ly  p ro s e c u te  a n  in d iv id u a l  w h o  th r e a te n s  p u b l i c  a re a s  o r  
c o n v e y a n c e s .

A  th rea t  in th is  d a y  a n d  a ge  m u s t  be t a k e n  se r io u s ly .  H o u s e  B il l  3 5 0  w ill  m a k e  su re  th a t  i f  a n  in d iv id u a l  
th re a te n s  an  a i rp o r t  o r  o n e  o f  i t ’s e m p lo y e e s  w i th  h a rm ,  th a t  th e y  w i l l  b e  p u n is h e d  in  a c c o r d a n c e  w i th  th e  law .

SessionState Capitol, Room 418 Juneau, AK 99801-1182 (907) 465-2995 fax: 465-6592



FISCAL NOTE
ST A TE O F  A LA SK A
2002 L E G IS L A T IV E  SESSIO N

Revision Date /T im e (Note if correction): 
Title “ 'Terr, is t ic  threaten ing

Dept. A ffected :
'B R U

Fiscal Note Number:

Bill Version:

(H) Publish Date:

1
CSHB 350(TRA )

2/20/02

A laska Court System
Component Tria l Courts

Sponsor
Requester

Representa tive McGuire
Representa tive McGuire

Expenditures/Revenues

Component No. 

(T h o u s a n d s o f D o lla rs )

768

Note: Amounts do not include infla tion unless otherw ise noted below .
O PER A TING  EX PEN D ITU RES FY 20 03 FY 2 0 0 4 FY 2005 FY 20 06 FY 2 0 0 7 FY 2 0 0 8
Personal Services 
Travel 
Contractua l 
Supplies 
Equipment 
Land & Structu res 
Grants & C la ims 
M isce llaneous

TOTAL OPERA TING 0.0 0.0 0.0 0 .0 0 .0 0 .0

CAPITAL EX PEN D ITU RES____________

CHANGE IN R EV EN U ES ( ) |

FUND S O U R C E__________________________________________________ (Thousands o f Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF/P rogram Receipts 
1037 GF/M enta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t :  0.0
C h e c k  th i s  b o x  (X) if fu n d in g  fo r  th i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 20 03  b u d g e t  p r o p o s a l :  [ 

PO SITIO N S _________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate  page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 350.

Prepared by: 
Division

Approved by: 
Agency

Douglas W oolive r
A laska Court System

S tephan ie Cole
Alaska Court System

(Rovisod 9/2001 OMB)

Phone 463-4750
Date /T im e 2/20/02 9:28 AM

Date 2/20/02

P age 1 o f  1__



FISCAL NOTE
S T A T E  O F  A L A SK A
2002 L E G IS L A T IV E  SE SSIO N

R evision  D a te /T im e (N ote if correction):
Title "An Act relating to  te rro r is tic

th re a te n in g ..."

D ept. A ffected:
’ BRU
C o m p o n e n t '

Fiscal Note Number:

Bill Version:

(H) Publish Date:
C SH B  350(TRA)
2/20/02

A dm inistration

S p o n so r
R e q u e s te r

R ep . M cGuire

L egal an d  A dv ocacy  S e rv ices  
Public  D e fen d e r A gency

(H) TRA

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

1631

N ote: A m o un ts d o  no t include inflation u n le ss  o th e rw ise  no ted  below .
O PER A TIN G  EX PEN D ITU RES FY 20 03 FY 2 0 0 4 FY 2005 FY 2 0 0 6 FY 20 07 FY 2 0 0 8
P e rso n a l S e rv ic e s
Travel
C o n trac tu al
S u p p lie s
E quipm ent
L and & S tru c tu re s
G ran ts  & C laim s
M iscellaneo us

TOTA L O PER A TING * * * * * *

CAPITAL EX PE N D IT U R ES I

CHANGE IN R E V EN U ES ( ) |

FUND S O U R C E (T h o u san d s  of Dollars)
1002 F ed e ra l R e c e ip ts
1003 G F M atch
1004 GF
1005 G F /P ro g ram  R ece ip ts
1037 G F/M ental H ealth
O th er (Specify Type--Do not abbreviate)

TOTAL * * ★ * * *

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t : 0 .0
C h e c k  th i s  b o x  (X) if fu n d in g  fo r  th i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 20 0 3  b u d g e t  p r o p o s a l :

PO SITIO N S
Full-time
P art-tim e
T em po rary

ANALYSIS: (Attach a separa te  p aqe  if necessary)
See attached.

P rep a re d  by: 
Division

A pproved by: 
A gency

B a rb a ra  Brink, D irector
P u blic  D efen d er A gency

P h o n e  (907) 3 3 4 -4 4 1 6  
D ate/T im e 2 /1 9 /0 2  8 :2 6  AM

Jim  D uncan D ate  2 /1 9 /2 0 0 2
Department of Administration

(Revised 912001 OMB) P age 1 of 2



F IS C A L  N O T E

ANALYSIS CONTINUATION_____________________________________
This legislation would amend the crime of terroristic threatening (a class C felony) to include when a person 
knowingly makes a false report that a circumstance dangerous to human life exists or is about to exist that 
disrupts the schedule of a public transportation service or causes evacuation of a public area or public 
conveyance. More troubling is the provision of the bill that proposes to include in the same crime when a 
person knowingly threatens a person engaged in providing transportation services or support services with 
physical injury regardless of whether the person making the threat had the ability or intent to carry out the 
threat and the person threatened actually was placed in fear of physical injury. I f this bill, as broadly written 
as it is, became law, it would likely have a significant fiscal impact on the Public Defender Agency. It is 
not possible to determine the extent of that impact, however, because it is unknown how many potential 
cases would result from this broadly written proscriptive language. The Public Defender Agency has 
serious concerns about broadening the language in the terroristic threatening statute to include personal 
threats that might not have any real terroristic qualities.
Since the Agency cannot predict how many more cases would result if this proposed legislation passed, an 
indeterminate fiscal note is submitted.

S T A T E  O F  A L A SK A  B IL L  NO. C SH B  350(TR A ) - F N#2
2002 L E G IS L A T IV E  SE SSIO N

P age 2 of 2



FISCAL NOTE
STATE OF ALASKA
2002 LEGISLATIVE SESSION

R evision D ate /Tim e (N ote if correction):___________________
Title "An A ct relating to terroristic threaten ing."

F iscal N ote Num ber: 
Bill V ersion:
(H) Publish D ate:

Dept. Affected:
"BRU

CSH B 350(TRA) 
2/20/02

 Law
Criminal Division

S p o n so r
R e q u e s te r

R e p re sen ta tiv e  M cGuire
C o m p onen t 1st-4th Judicial Districts: Criminal 

A pp ea ls/S pecia l Litigation
H o u se  T ransporta tion  C om m ittee

Expenditures/Revenues
C o m p onen t No. 2 1 9 8 -99 :2 20 1-03 :61 ;79 

( T h o u s a n d s  o f  D o lla rs)____________________
N ote: A m oun ts do  no t include inflation u n le ss  o therw ise  no ted  below.
OPERA TING  EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 20 08
P e rso n a l S e rv ices  
Travel 
C ontractual 
S upplies 
E quipm ent 
Land & S tru c tu res  
G ran ts  & C laim s 
M iscellaneous

TOTAL OPERA TING ******* *******

CAPITAL EXPEN D ITU RES

CHANGE IN REV EN U ES ( o
FUND S O U R C E _____________________________________________________ (T h o u san d s of Dollars)
1002 F ed era l R ece ip ts
1003 G F M atch
1004 G F
1005 G F /P rogram  R ece ip ts  
1037 G F/M ental H ealth
O ther (Specify Type-Do not abbreviate)

TOTAL

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t :  0.0
C h ec k  th is  b o x  (X) if fu n d in g  fo r  th is  bill is  in c lu d e d  in th e  G o v e rn o r’s  FY 2003 b u d g e t  p r o p o s a l :  [

PO SITIO NS
Full-time
Part-tim e
T em porary

ANALYSIS: (Attach a separate paqe if necessary)
HB 350 w ould ex p an d  th e  ac tio ns tha t could lead  to a  ch a rg e  of terroristic th reaten ing , a  c la s s  C felony. Specifically, if 
a n  individual c a u s e s  th e  evacua tion  of a  public a re a , public con veyance , or building; d isrup ts th e  sc h e d u le  o f a  public 
tran spo rta tio n  entity: o r  th re a te n s , even  jokingly, a  transportation  serv ice  provider or tranporation  su pp ort se rv ices  
provider with physical injury, ev en  if the  p e rso n  th rea ten ed  w as not p laced  in fea r of physical injury, tha t individual 
could b e  ch a rg e d  with this crim e.

T he la n g u a g e  in su b sec tio n  (2) regard ing  th rea ts  to p e rso n s  actually providing transporta tion  se rv ic es  or su pp ort 
se rv ices  w ould co v er a  very  large variety of situations not currently co n sid e red  felonies. Felony p ro secu tio n s  a re  
costly, but th e  D epartm en t of Law h as  no  w ay of estim ating how m any new  c a s e s  m ight b e  referred  for p rosecu tion  if 
this bill b e c o m e s  law, an d  can n o t a ss ig n  a  potential fiscal impact.

P rep a red  by: Jo a n  M. K asson_________________________________________________  P h o n e  (907) 46 5-53 70
Division A ttorney G en era l's  Office  D ate/T im e 2/19/02 8:27 AM

A pproved by: K athryn D au g h h e tee  for B ruce M. Botelho, A ttorney G enera l D ate 2/19/2002_______
A gency D ep artm en t of Law______________________________________________

(Rovisod 9/2001 OMB) Page 1 of 1



FISCAL NOTE

2 0 0 2  LEGISLATIVE SESSION Bill V ersion: C SH B  350(TR A )
() P u b lish  D ate: ______________________

S T A T E  O F  A L A SK A  Fiscal Note Number: _________________

R evision D a te /T im e (N ote if correction):____________________________D ept. A ffected;__________ A dm inistration________
Title "An Act relating  to crim inal m isch ief_______________ BRU Legal an d  A dv ocacy  S e rv ic e s
 a n d  terro ristic  t h r e a t e n i n g . ______________________ C o m p o n e n t  Public  D e fen d e r A gency
S p o n so r  R ep . M cG uire______________________________________ ___________________________________
R e q u e s te r  (H) Ju d ic iary_______________________________________C o m p o n en t No. 1631

Expenditures/Revenues___________________(Thousands of Dollars)___________
N ote: A m o un ts d o  no t include inflation u n le ss  o th erw ise  no ted  below.
O PER A TIN G  E X PEN D ITU R ES FY 20 0 3 FY 20 04 FY 2 0 0 5 FY 20 06 FY 20 0 7 FY 20 08
P e rso n a l S e rv ic e s  
Travel 
C o n trac tu al 
S u pp lies 
E quipm ent 
L and & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneo us

TOTAL O PER A TIN G « * * * * *

CAPITAL EX PEN D ITU RES 

IC H A N G E IN  R E V EN U ES ( )

FUND S O U R C E _____________________________________________________(T h o u san d s  of D ollars)
1002 F ed e ra l R e c e ip ts
1003 G F M atch
1004 GF
1005 G F /P ro g ram  R ece ip ts  
1037 G F/M ental H ealth
O th er (Specify Type--Do not abbreviate)

TOTAL * * ★ * * *

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t :  0.0
C h e c k  th i s  b o x  (X) if fu n d in g  fo r  th i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 20 03  b u d g e t  p r o p o s a l :  [ 

PO SITIO N S
Full-time
Part-tim e
T em po rary

ANALYSIS: (Attach a  separate  paqe if necessary)
See attached.

P rep a re d  by: B a rb a ra  Brink, D irector P h o n e  (907) 3 3 4 -4 4 1 6
Division Public  D efen d er A gency_________________________________________ D ate/T im e 2 /2 1 /0 2  1:29 PM

A pproved by: Jim  D un can , C o m m issio n er_____________________________________  D ate  2 /2 1 /2 00 2_______
A gency  D ep a rtm en t of A dm inistration___________________________________

(Rovisod 9/2001 OMB) Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION_________________________________________________
This legislation would amend the crime of criminal mischief in the first degree (class B felony) to include 
tampering with a water supply with intent to cause physical injury. The crime currently prohibits tampering 
with other items with intent to cause physical injury (food, drugs, cosmetics). The bill also proposes to 
amend the crime of terroristic threatening (a class C felony) to include when a person knowingly makes a 
false report that a circumstance dangerous to human life exists or is about to exist that disrupts the schedule 
of a public transportation service or causes evacuation of a public area or public conveyance, or a false 
report that a circumstance exist or is about to exist that is dangerous to the safe functioning of an oil or gas 
pipeline or supporting facility, utility, or transportation or cargo facility.

The last provision in Section 2, subsection (a)(2) would likely have a fiscal impact on the Public Defender 
Agency. This subsection may cover a sizeable variety of situations not currently covered as felonies. It is 
not possible to determine the extent of that impact, however, because it is unknown how many potential 
cases would result from this broadly written proscriptive language. Since the Agency cannot predict how 
many more felony cases would result i f this proposed legislation passed, an indeterminate fiscal note is 
submitted.

STATE OF ALASKA BILL NO. CSHB 350
2002 LEGISLATIVE SESSION
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FISCAL NOTE

2 0 0 2  LEGISLATIVE SESSION Bill V ersion : C SH B  35 0  (TRAN)
() P u b lish  D ate: ____________________

S T A T E  O F  A L A SK A  Fiscal Note Number: _______________

R evision  D ate /T im e (N ote if correction ):____________________________ D ept. A ffected;___________ C o rrectio ns
Title An Act relating  to terro ris tic  th rea ten in '_____________BRU A dm inistration a n d  O p era tio n s
_____________________________________________________________________C o m p o n e n t___________________Al]___________
S p o n s o r  R ep . M cGuire______________________________________  ________________________________
R e q u e s te r  H o u se  Ju d ic ia ry  C o m m ittee________________________C o m p o n en t No. 69 4

Expenditures/Revenues___________________ (Thousands of Dollars)
N ote: A m oun ts d o  no t include inflation u n le s s  o th e rw ise  no ted  below .
O PER A TIN G  E X PEN D ITU R ES FY 2 0 0 3 FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2007 FY 2008
P e rso n a l S e rv ic e s  
Travel 
C o n trac tu al 
S u p p lie s  
E qu ip m en t 
L and & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneo us

TOTAL O PER A TIN G *** *** *** *** *** +**

ICAPITAL EX PEN D ITU R ES'

CH A N GE IN R E V EN U ES ( ) [

FUND S O U R C E _________________________    (T h o u san d s  of D ollars)
1002 F ed e ra l R e c e ip ts
1003 G F M atch
1004 GF
1005 G F /P ro g ram  R ece ip ts  
1037 G F/M ental H ealth
O th er (Specify Type-D o not abbreviate)

TOTAL *** *** *** *** *** ***

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t :  0 0
C h e c k  th i s  b o x  (X) if fu n d in g  fo r  th i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 2003 b u d g e t  p r o p o s a l :  [ 

PO SITIO N S
Full-tim e
P art-tim e
T em p o ra ry

AN ALY SIS: (Attach a  sepa ra te  p aq e  if necessary)
This legislation expands the circumstances under which someone can be charged with Terroristic 
Threatening, a felony. This bill will add a provision to include knowingly making a false report that a 
circumstance dangerous to human life exists or is aobut to exist and causes evacuation of a public area, 
mode of public transportation or building or disrupts the schedule of an entity providing transportation 
services for persons or property. It additionally will incllude false reports of a circumstance exists or is 
about to exist regarding the safe or proper functioning of oil or gas pipeline or supporting facility, etc.
Any addition of circumstances expanding felony prosecution will likely have a fiscal impact on the 
Department of Corrections. It is anticipated that the number of cases that apply in this legislation will be 
minimal, therefore, the Dept, of Corrections is submitting an indeterminate fiscal note.

P re p a re d  by: C a n d a c e  B row er P h o n e  46 5-46 52
Division C o m m iss io n e r 's  O ffice D ate/T im e 2/26 /02  4 :5 3  PM

A pp ro ved  by: M arg a re t P u gh , C o m m iss io n e r__________________________________  D ate  2 /26/02
A g en cy  D ep t, of C o rrectio n s_____________________________________________

(Revised D/2001 OMB) Page 1 of 1
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(a) A  p e rs o n  c o m m its  the  c r im e  o f  te r ro r is t ic  th re a te n in g  i f  th e  p e rso n  k n o w in g ly  m a k e s  a 
false  re p o r t  tha t  a  c i r c u m s ta n c e  d a n g e ro u s  to  h u m a n  l ife  e x is t s  o r  is a b o u t  to  e x is t  a n d

(1) p la c e s  a  p e rso n  in fea r  o f  p h y s ica l  in ju ry  to a n y  p e rso n ;

(2) c a u s e s  e v a c u a t io n  o f  a  b u ild in g ;  o r

(3)  c a u s e s  se r io u s  p u b l ic  in c o n v e n ie n c e .

(b )  T e r ro r i s t ic  th re a te n in g  is a  c la s s  C  fe lony .

(§ 6 ch  166 S L A  1978; a m  § 1 c h  108 S L A  1984 a m  § 4  ch  4 0  S L A  1993)

Effect of amendments. The 1993 amendment, effective May 28,1993, rew ote subsection (a).

Sec. 11.56.810. Terroristic threatening.

NOTES TO DECISIONS

Constitutionality. ■ This section does not constitute an impermissibly broad restriction of protected 
speech. Allen v. State, 759 P.2d 541 (Alaska Ct. App. 1988).

This section is not impermissibly vague when the word "repeated" in the statute is accorded its 
ordinary meaning. Konrad v. State, 763 P.2d 1369 (Alaska Ct. App. 1988).

Focus on intent of accused. - The statutory definition of terroristic threatening hinges the offense 
on the specific intent of the accused rather than on the subjective reaction of the victim. Konrad v. State, 
763 P.2d 1369 (Alaska Ct. App. 1988).

Provoking accused. - No defense arises under the statutory definition of the offense merely 
because the accused is in some manner provoked to threaten the victim. Konrad v. State, 763 P.2d 1369 
(Alaska Ct. App. 1988).

Repeated threats. * The obvious purpose in requiring that a threat be "repeated" before becoming 
a terroristic threat is to assure that the harsh sanction of felony prosecution will not be visited upon a 
person for making a rash statement out of transitory anger or in the heat of passion. Konrad v. State, 763 
P.2d 1369 (Alaska Ct. App. 1988).

There was ample evidence to permit a finding that defendant made "repeated threats" to take his 
wife's life, where the threats were not made in a continuous manner but were repeated over a period of 
more than fifteen minutes. Konrad v. State, 763 P.2d 1369 (Alaska Ct. App. 1988).

Attempted coercion is not a lesser included offense of terroristic threatening. Konrad v. State, 
763 P.2d 1369 (Alaska Ct. App. 1988).

Voice spectrographic analysis. - Trial court did not err in admitting opinion evidence, based on a 
voice spectrographic analysis, that defendant made terroristic telephone calls of which he was accused. 
State v. Coon, 974 P.2d 386 (Alaska 1999).
©  2001 b y  T h e  S ta le  o f  A la s k a  and  M a tth e w  B e n d e r & C o m p a n y , In c .,  a m e m b e r  o f  th e  L e x is N e x is  G ro u p . A l l  r ig h ts  re se rve d . U se  o f  th is  p ro d u c t 
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Sentence held excessive. - Sentence of four years, with one year suspended, for terroristic 
bombing was excessive, where the aggravating factors of deliberate cruelty and prior repeated instances 
of assaultive behavior were not supported by the record. Allen v. State, 759 P.2d 541 (Alaska Ct. App. 
1988).

Collateral references. Criminal offense of bomb hoax or making false report as to planting of 
explosive, 93 ALR2d 304.

Possession of bomb, Molotov cocktail, or similar device as criminal offense, 42 ALR3d 1230.
Validity and construction of "terroristic threat" statutes, 45 ALR4th 949.
Imposition of state or local penalties for threatening to use explosive devices at schools or other 

buildings. 79 ALR5th 1.

© 2001 by The Slale of Alaska and Matthew Bunder & Company, Inc., a member of the LexisNexis Group. Ail rights reserved. Use of this product 
is subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.



T H E  

F O L L O W I N G  

D O C U M E N T  ( S )

A R E

P O O R

O R I G I N A L

C O P I E S



p ARREfiT: Alaska Airlines bans 
Washington man lVotn flights after 
lie became angry over late luggage.

Tho A»»oclntod Press
SITKA — The stale decided Friday not to 

prosecute n liU-yenr-old Washington man who 
was nnvsted at the Sitka airport after allegedly 
threatening an airline worker.

Hot Alaska Airlines lias banned Dr. Hrucc 
Stevenson from Its flights for life hecao.se of 
Thursday's Incident,

Stevenson apparently became upset about; 
possible delays In retrieving baggage, police 
said. Lt. John Hnczn said Stevenson toid the 
Alaska Airlines ticket agent. "If I don't gel my 
bag I'm coming back hero as an assassin."

"He said It seriously, with no hint of a smile 
or that he was joking, and all the witnesses 
look It very .seriously," Haeza said.

Sitka Police Chief Hill McLendon criticized 
the state’s refusal to take the Woodinville, 
Wash., medical doctor to court.

"The decision reeks of favoritism and docu­
ments u steady history of political maneuver­
ing and Ineptness in handling eases," McLen­
don said Friday, "To say we huvo no confidence 
In (prosecutors’) abilities would be a gross un- 
dorslatomont."

Earlier Friday, assistant district attorney 
Corlnno Vorcnknmp told the Dally Sentinel In 
Sltku that the stale did not have enough evi­
dence for n criminal prosecution against 
Stevenson,« doctor ut the prestigious Virginia 
Mason Hospital in Scuttle,

"While there’s certainly no accounting for 
the exceedingly poor taste and bad Judgment of 
essentially Ignoring a national tragedy, the 
slate has decided to not file a complaint," 
Vorcnknmp said.

Responding to a call from the airport Thurs­
day nlternoon, Sitka police arrested Stevenson 
on u felony churgo of terroristic threatening 
and a misdemeanor charge of fourth-degree 
assault.

Stevenson was held overnight In the Sitka 
Jail without boll and was released Friday after 
the charges were dropped.

Ill Anchorage, assistant U.S. attorney 
Stephan Collins said the federal government 
does not hove Jurisdiction In Iho case.

"The threat wasn't made by telephone or by 
wire, and It wasn’t made In the air," Collins 
said. "If the plane were In I lie air at the lino, 
we’d havejurlsdlctlon — maritime, or territori­
al — but on the ground, In the airport, to n tick-

JAMtB POULION /  the AjscclatrO P » n

Sltko Police It. John Beoio, left, stands by as Dr. 
Bruce Stovenson, 58, background contor, Is placed 
In n patrol cor following his arrest for allegedly 
threatening an airline workor ot the airport In Sitka. 
Police soy that Slovenson, o doctor at Virginia 
Mason Hospital In Seattle), apparently told tho 
Alaska Alrllnos ticket agent, "If I don't get my bog 
I'm coming bock here os on assassin."
el agent, from whnt details I understand about 
this ensewo don’t hnvo jurisdiction. That would 
be tip to the stale."

Vorcnknmp said that to be prosecuted for 
terroristic threatening under slate law, n poî 
son would have to "knowingly make a false re­
port that n clreumsluneo dangerous to humnn 
ilfe exists or Is about to exist."

"What Mr. Stevenson said certainly was In­
sensitive to the fears of the person to whom he 
sold It, mid It's appalling In light of the national 
tragedy that happened tills week," she sold, 
"hut under stale low It Is not n crime."

However, Stevenson will never he allowed 
onboard an Alaska Airlines Might again, compa­
ny spokesman Dreg Witter said from the air­
line's Seattle hcndipuirlors.

"Wc have n zero-tolerancc policy for anyone 
who tries to abuse or threaten our employees 
In any way, shape or manner," he sold.

A n c h o ra g e  D aily  N ew s S to ry
S a tu rd a y , S e p te m b e r  15, 2001



sorry 
threat to airline
■ APOLOGY: 1 Ic admits he 
‘demonstrated a terrible lack 
of  judgment.*
The Asso.clntod Press

S I T K A  —  T h e .  W a s h i n g t o n  s t a l e  
d o c l o r  w ho. w a s  a r r e s t e d  in S i t k a  fo r  
m a k i n g  t h r e a t e n i n g - c o m m e n t s  t o  a n  
A l a s k a  A i r l i n e s  t i c k e t . a g e n t  a p o l o ­
g i z e d  T u e s d a y  for h is  a c t i o n s .

I ) r , . B r u c e  S t e v e n s o n  w a s  a r r e s t

p o r t e d l y  t o l d  t h e  t i c k e t  a g e n t  h e  
w o u l d  " c o m e  b a c k  a s  a n  a s s a s s i n "  if 
t h a t  o c c u r r e d .

S t e v e n s o n ,  a  d o c t o r  a t V i r g in i a  
M a s o n  H o s p i t a l  in  S e a t t l e ,  i s s u e d  n. , 
p r e p a r e d  s t a t e m e n t  'f’u e s d a y ,  s a y ­
i n g ,  l ie  is  s o n y  f o r  t h e  s t r e s s ,  h i ^ )  
c o m m e n t s  c a u s e d / , . . ; .

S t e v e n s o n  h a s  b e e n  p la cT d  o.n in- 
d e f i n i t e  a d m i n  is  t r a l i v c  1 hn  v e •: h e r :  
c a u s e  o f  t h e  i n c i d e n t ,  s a i t l  h o s p i ta l . ; '  
s p o k e s w o m a n  l i ln^H ';S tt?panfc^ ’l*THibT

i / i . i / i uv. i  i / u t i  i i n w n  n u r »  t o  l y m , ,  - : . A- • 1 • • *..a . ; i •••• •

e d  a t  t h e  S i ik h  a i r p o r t  T h u r s d a y - .  . h o s p i t a l  f a x e d  . t h e  ;do c t( j .r  s . c o i n -  
w h e n  c o m m e r c i a l  f l ig h ts  w e r e  al n i e  n t s  I o  I fie ID j i iJy.Sje n i n e l j  jri

In. the . s t a t e m e n t . ^ t . e v e n s q n  y w o t i ^  
"I m a d e  a n  iii*inprf>pli«Le'si r̂t1ia1*:i<;iBjEite

lowed to.resume after the terrorist 
attacks oti the KaM Const The 
stnte.. however; decided not to pros 
ecute. though Alaska A i r l i n e s  has 
Punned t he T..4 year old doctor ft out 
,»t» p l a n e s  for life

In  l a s t  w e e k s  in c id e n t ,  S t e v e n s o n  b e c a m e  u p s e t  
a b o u t  p o s s i b l e  d e la y s  in r e t r i e v i n g  b a g g a g e  a n d  
r e -

w a s  i n t e r p r e t e d  a s  a - t i i ^ n t y ^ - A ^ ; ^  
"1 d e m o n s t r a t e d  a l e r r i b J 'b  

j u d g m . c n j, a n d  I s i n c e r e l y  n p p j p g f ^  
fni m y  a c t i o n s  A s  a  | r e < |u e n t ;{ th ^ e } f- : 
i»r !m A l a s k a  i h a y v  b u il t  n .w inyg 'K rm .

.... .
xi&frxr'n-i:^ b o t tT o %

A n c h o ra g e  D aily N ew s S to ry
T u e sd a y , S e p te m b e r  18, 2001

DOCTOR:
H e ’s  s o r r ) > ,

Continual from / / - /  
relationships over the years. I 
genuinely regret jeopardizing 
the goodwill of the many 
friends und colleagues I huve 
in your fine stule. ’
"I am very sorry thut this in­

cident added to the stress of 
airline, airport and public offir 
. ciuls during this difficult time/’ 

Police had charged the doc­
tor with . felony, terroristic 
threatening and misdemeanor 
fourth-degree assault. Steven­
son, spent a night in the Sitka 
jail before charges . were 
dropped Friday after the state 
decided not to prosecute. 
Sfcvenson leA Sitka Friday.
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Alaska Airlines passenger arrested for terrorist threatening htlp://search.newschoice.com/ArchiveDis...2Ektvn%2Econi&puid= 1346&pnpei=KTVA%2ECO
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K T V A . C O M

Alaska Airlines passenger arrested for terrorist threatening

September 24, 2001

A n  A la s k a  A i r l in e s  p a s s e n g e r  w h o  had  los t  a b a g  j o k e d  w i th  an  e m p lo y e e  at th e  J u n e a u  A i r p o r t  th a t  it 
c o n ta in e d  a b o m b .  B u t  th e  a ir l in e  to o k  it s e r io u s ly ,  a n d  the  m a n  w a s  a rre s ted  M o n d a y  m o r n i n g  a t  h is  
ho te l  ro o m .

T w e n tv -n in e - y e a r - o ld  J a m e s  L o n g ro f t  w a s  t a k e n  in to  c u s to d y  at a b o u t  7 a .m . a nd  c h a rg e d  w i th  f e lo n y  
te r ro r is t ic  th re a te n in g .  H e  w a s  lo d g e d  at th e  L e m o n  C re e k  C o r re c t io n a l  C e n te r .

L o n g c ro f t ,  an  I r i s h  n a t io n a l  w h o  g a v e  his  r e s id e n c e  a s  E n g la n d ,  los t a b ag  o n  h is  f l ig h t  in  la s t  n ig h t .

J u n e a u  P o l ic e  s a y  th a t  w h i le  h e  w a s  d e s c r ib in g  th e  b a g  to  an  e m p lo y e e ,  h e  n o te d  it h ad  a  b o m b  in  it. H e  
to ld  the  a ir l in e  e m p lo y e e  h e  w a s  k idd in g .

B u t  the  e m p lo y e e  c o n ta c te d  p o l ice ,  w h o  th e n  c o n ta c te d  the  F B I ,  the  J u n e a u  D is t r i c t  A t t o r n e y s  O f f ic e  
a n d  J u n e a u  A irp o r t  S e c u r i ty  a n d  A la s k a  A i r l in e s  D is p a tc h  O p e ra t io n s  in Sea t t le .

T h e  m is s in g  lu g g a g e  h a d  b ee n  loca ted  at the  S e a t t le  a irp o r t .  S e a t t le  p o l ic e  s e a r c h e d  th e  b a g  a n d  fo u n d  
n o  b o m b .

( C o p y r ig h t  2001  b y  T h e  A ss o c ia te d  Press .  A l l  R ig h t s  R e s e rv e d . )

A s s o c ia te d  P r e s s  S to ry  (Ju n e a u )
M o n d ay , S e p te m b e r  24 , 2001
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K T V A . C O M

Bomb threat shuts down Ketchikan airport

December 30, 2001

A u th o r i t ie s  a re  in v e s t ig a t in g  an  a n o n y m o u s  b o m b  threat that slnii d o w n  th e  K e tc h ik a n  In te rn a t io n a l  
A irp o r t  fo r  m o re  th a n  an  h o u r  F r id ay .

T h e  a irpor t  w a s  e v a c u a te d  w h i le  a irpo r t  p o l ic e  and  troopers  c h e c k e d  th e  p r e m is e s .  N o  e x p lo s iv e s  w e re  
fo un d .

A irp o r t  m a n a g e r  D a v id  A l le n  sa y s  the  th re a t  w a s  called  in to  K e tc h ik a n  p o l i c e  a b o u t  1 :30  p -m . H e  says  
p o l ic e  then  n o t i f ie d  th e  a irp o r t ,  p r o m p t in g  th e  e v a cu a t io n .  A l le n  say s  h e ’s n o t  su re  h o w  m a n y  p e o p le  
w e re  a ffec ted .

A l le n  say s  a j e t  w a s  n o t  d u e  to  land  until  a f e w  h o u rs  later, so  th e  b u i ld in g  w a s  re la t iv e ly  e m p ty  o th e r  
th a n  a irpo r t  w o rk e rs .  H e  sa y s  p e o p le  w ere  a l lo w e d  back  in the  b u i ld in g  at a b o u t  2 :4 5  p -m .

A la s k a  S ta te  T ro o p e r s  say  th e y  a re  in v e s t ig a t in g  the  threat.  P o l ice  a re  l o o k in g  in to  the  o r ig in  o f  th e  call, 
bu t  D e p u ty  C h i e f  D a v id  G u z m a n  say s  tha t 's  the  d ep a r tm en t 's  o n ly  in v o lv e m e n t .

(C o p y r ig h t  2001  b y  T h e  A s s o c ia te d  Press .  A ll  R ig h ts  R e s e rv e d . )

1 of
A s s o c ia t e d  P r e s s  Story (Ketchikan) 
S u n d a y ,  D e c e m b e r  30, 2001
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P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355
March 29, 2002

Representative Lesil McGuire
State Capitol
Juneau, AK 99801-1182

Dear Representative McGuire:

On behalf of the Alaska Peace Officers Association (APOA), I would like to 
thank you for introducing House Bill 350 relating to terroristic threatening.

The Alaska Peace Officers Association fully supports HB 350. This will 
enhance police and prosecutor efforts to hold persons accountable for 
threatening public areas or conveyances, and causing disruption to public 
transportation due to threatening behavior. The world we live in has 
changed and law enforcement must respond to all threats against public 
facilities in a serious manner. This legislation will help facilitate the 
investigation and prosecution of these crimes.

Please contact the APOA office in Anchorage at 277-0515 if there is 
anything our organization can do to assist in the passage of this bill.

Sincerely,

Leo B&andlen 
State President
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D ate  R e fe r re d  to  C o m m itte e : J a n u a ry  28, 2002 F U R T H E R  R E F E R R A L S : F in a n c e

Tlie JU DICIA RY Committee considered: HB 362

HOUSE BILL NO. 362 EXTEND BOARD O F G O V ERN O RS O F  AK BAR ASSN

"An Act extending the termination date of the Board of Governors of the Alaska B ar Association."

Recommends it be replaced w i th  CS_____________________________ (_______) | ] Same Title [ ] New Title
For Senate Bills with new title: / ] Technical Title / ] New Title: HCR___________

[ ] a t tac h  a m e n d m e n t s
[ ] add  n e w  re fe r ra l  t o ________________C o m m it te e
[ ] L e t te r  o f  I n t e n t _________________ C o m m it te e
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Alaska State Legislature
Session:

Chair:
Lahok and Commerce 

Member:
M ilitary and Veterans Aim'aiun 
C ommuni ty and Rkcronai. Affairs

LEGISLATIVE Councii.
Joint Ahmtd Services

R e p r e s e n t a t i v e  l i s a  m u r k o w s i g

Government Hill • Elmendorf • East Anchorage

Alaska State Capitoi. 
Juneau, AK 99801-1182 
Phone: (907) 165-3783 

Fax: (907) 465-2293 
Rcprcsemative_UM_Murkw«ki@legi.<.staie.aJ{.us

Interim: 
716 W ist  4tii Avenue 

Anchorage, AK 99501-2133 
Phone: (907) 269-0174 

Fax: (907) 269-0177

M e m o r a n d u m
D a te : January 29, 2002

T o : Representative N orm an Rokcbcrg
Judiciary Chair

i
F ro m : R epresentative Lisa M urkowski-^r

S u b je c t : H earing Request

T he Board o f  G overnors o f  die Alaska Bar Association is scheduled to term inate June 30, 
2002 and will have one year to conclude its adm inistrative operations if  the legislature docs 
n o t act this session. H ouse Bill 362 acknowledges that the Alaska Bar Association 
contributes greatly to the protection  o f  the public’s welfare and operates in a com peten t and 
professional m anner. As recom m ended by the Division o f  Legislative Audit, H ouse Bill 362 
extends the term ination date o f  the Bar Association for ano ther four years.

Enclosed you will find a current copy o f  H ouse Bill 362, the audit report, and a sponsor 
statem ent. Please schedule the bill at your earliest convenience. Please also m ake available 
teleconferencing from A nchorage and any o ther sites wishing to participate. I will contact 
you with off-site nam es and num bers w hen they arc m ade available to me. T hank  you for 
your p rom p t consideration.



Alaska state Legislature
Session:

Chair:
Labor and Commerce 

Member:
M ilitary ani> Veterans Aeiaiils 
CoMMUNrrv and Regional Affairs 
Legislativf. Council 
Joint Armed Services REPRESENTATIVE LISA MURKOWSKI

Govermncnc Hill • Elmendorf • East Anchorage

Alaska State. G vtitoi. 
Juneau. AK 99801-1182 

I'iione: (907) 465-3783 
Fax: (907) 465-2293 

Kcpa'semative_Lis.-L.Murkowski@,lcgis.si.ne.ak.tis

Interim:
716 West 4 it i Avenue 

Anciiohace, AK 99501-2133 
I’IIONE: (907) 269-0174 
FAX: (907) 269-0177

Sponsor Statement 
HB 362

Extend Board of Governors of Alaska Bar Association

T he Board o f G overnors o f the Alaska Bar Association was established in 1955 to  ensure 
that only qualified m embers o f  the legal profession o f  good m oral character are allowed to 
practice law in the state. The Bar Association’s primary functions arc to screen applicants for 
adm ission to ensure drat all successful applicants arc fit to practice law, and to provide 
discipline by investigating grievances against m em bers o f  the Bar. The Bar Association also 
perform s a wide variety o f  miscellaneous functions including classes for continuing legal 
education, lawyer referral services, and fee arbitration.

The board consists o f  twelve m em bers, nine attorneys elected by the active m em bership o f  
the Alaska Bar Association, and three non-attorney public m em bers appointed by the 
governor and confirm ed by a joint session o f  the legislature. The Bar Association currently 
regulates 2,719 licensed attorneys.

The D ivision o f  Legislative Audit, in its 2001 report, found that the Bar A ssociation m eets 
the public need in an effective and economical manner. It n o t only ensures that persons 
licensed to  practice law are qualified, bu t provides for investigations o f  com plaints and has 
established a disciplinary process designed to ensure that licensed individuals act in  a 
com peten t and professional manner.

The Board o f  G overnors o f  the Alaska Bar Association is scheduled to term inate June 30, 2002, and will have one year to conclude its adm inistrative operations unless the legislature 
acts this session. House Bill 362 reflects the recom m endation o f  the Division o f Legislative 
A udit and extends the term ination date for the Bar Association for ano ther four years.

Staff Contact: Amy Erickson 465-4954 
Last Upilnlctl; January 29, 2(1(12



FISCAL NOTE
STATIC OF ALASKA
2002 LEG ISLAT IVE SESSION
R ev is io n  D a te /T im e  (N o te  if c o r r e c t io n ) _______________
Title E x ten d  B o a rd  of G o v e rn o rs  of Ak. B ar

D ept. A ffected_______________________

B ILL NO. HB 362

BRU A la sk a  C o u rt S y s te m
C o m p o n e n t Trial C o u r ts

S p o n s o r
R e q u e s te r

R e p re s e n ta t iv e  M urkow ski
H o u s e  Ju d ic ia ry C o m p o n e n t No. 7 6 8

Expenditures/Revenues (Thousands of Dollars)
N ote: A m o u n ts  d o  n o t in c lu d e  infla tion  u n le s s  o th e rw ise  n o te d  below .
O P E R A T IN G  E X P E N D IT U R E S FY 2 0 0 3 FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7 FY 2 0 0 8
P e rs o n a l  S e rv ic e s  
T ravel 
C o n tra c tu a l 
S u p p lie s  
E q u ip m e n t 
L an d  & S tru c tu re s  
G ra n ts  & C la im s  
M isc e lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A PITA L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

10 02  F e d e ra l R e c e ip ts
10 03  G F  M atch
10 04  G F
1 0 0 5  G F /P ro g ra m  R e c e ip ts  
10 37  G F /M en ta l H ealth  
O th e r  (S p ec ify  T y p e )

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 200 2) c o s t :  

P O S IT IO N S

0.0

F ull-tim e
P a rt- tim e
T em p o ra ry

A N A L Y SIS : (Attach a sep a ra te  p age  if necessary)
The Alaska Court System does not anticipate any fiscal impact from the passage of HB 362.

P re p a re d  by: D o u g la s  W o o liv e r
D ivision ___________ _________

A pp ro ved  by: S te p h a n ie  C c r l g ^ X
A gency  A la s k a Q p tf f t  S ^ tg e f K ' '^

P h o n e  4 6 3 -4 7 5 0
D a te /T im e  1 /3 0 /0 2  2 :0 0  PM

D a te  1 /3 0 /0 2

ibution information, call the Governor's Legislative Office
ir<ev m:ooo omm) Pa g e  1 of  1__
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S U M M A R Y  O F: A  S u n s e t  re v ie w  o f  the  B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A s s o c ia t io n ,  N o v e m b e r  
30 , 2 0 0 1 .

P U R P O S E  O F  T H E  R E P O R T

In a c c o rd a n c e  w ith  T i t le  2 4  a n d  T i t le  4 4  o f  the  A la s k a  S ta tu te s  (su n se t  leg is la t io n ) ,  w e  h a v e  r e v ie w e d  the 
ac t iv i t ies  o f  the  B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A sso c ia t io n .  T h e  p u rp o s e  o f  th is  a u d i t  w a s  to 
d e te rm in e  i f  the re  is a  d e m o n s t ra te d  p u b l ic  n ee d  for  the  c o n t in u e d  e x is te n c e  o f  th is  b o a rd  a n d  i f  it h a s  been  
o p e ra t in g  in an  e f f ic ie n t  a n d  e ffe c t iv e  m a n n e r .

L eg is la t iv e  in ten t  re q u i re s  c o n s id e ra t io n  o f  th is  rep o r t  d u r in g  the  leg is la t iv e  o v e r s ig h t  h e a r in g s  to 
d e te rm in e  w h e th e r  th e  B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A ss o c ia t io n  s h o u ld  be  re e s ta b l is h e d .  T h e  law  
c u rre n tly  sp e c i f ie s  tha t  the  b oard  will t e rm in a te  on  J u n e  30 , 2 0 02 .

R E P O R T  C O N C L U S I O N S

T h e  B a r  A ss o c ia t io n ,  th ro u g h  the  S u p r e m e  C o u r t ,  p ro tec ts  the  p u b l ic  by  e n s u r in g  tha t  p e r s o n s  l ic e n se d  to 
p rac t ice  law  a re  q u a l i f ied .  It a lso  p ro v id e s  fo r  the  inv e s t ig a t io n  o f  c o m p la in t s  a n d  h as  e s ta b l i s h e d  a 
d isc ip lin e  p ro c e ss  d e s ig n e d  to e n s u re  tha t  tho se  l ic en se d  act in a c o m p e te n t  and  p ro fe ss io n a l  m a n n e r .  A s 
su ch , w e  r e c o m m e n d  tha t  the  leg is la tu re  e x te n d  the  te rm in a t io n  d a te  o f  the  b o a rd  to Ju n e  30 , 2 0 0 6 .

In g en e ra l ,  it is o u r  o p in io n  that the  b o ard  m e e ts  the pub lic  need  in an e f fe c t iv e  a n d  e c o n o m ic a l  m a n n e r .  
H o w e v e r ,  w e  h a v e  m a d e  re c o m m e n d a t io n s  tha t,  i f  im p le m e n te d ,  will im p ro v e  th e  e f f ic ie n c y  a n d  
e ffe c t iv e n es s  o f  the  b o a rd 's  o p era tio n s .

F IN D IN G S  A N D  R E C O M M E N D A T I O N S

In o u r  rep o r t  Board of Governors of the Alaska Bar Association, January 2, 1998, w e  m a d e  r e c o m m e n d a t io n s  in 
the  a reas  o f  l a w y e r  re fe rra l  se rv ices ,  c o n t in u in g  legal e d u c a t io n ,  and  a t to rn e y  d is c lo su re .  C o n c e rn s  
reg a rd in g  a t to rn e y  d is c lo s u re  h a v e  been  a d e q u a te ly  a dd ressed .

O u r  re c o m m e n d a t io n  on  law y e r  referra l  se rv ic es  has  n o t  been  fully im p le m e n te d  and  is re s ta te d  in this 
rep o rt  as R e c o m m e n d a t io n  N o. I.

W e  a lso  s u g g e s te d  tha t  the  b o a rd  re c o m m e n d  to the S u p re m e  C o u r t  tha t  m a n d a to ry  c o n t in u in g  legal 
e d u c a t io n  (C L E )  re q u i re m e n ts  fo r  a t to rn ey s  be  ad o p ted .  In re sp o n se ,  the  S u p r e m e  C o u r t  a d o p te d  a 
vo lu n tary ,  ra th e r  th a n  m a n d a to ry ,  C L E  p ro g ram . It a d o p te d  a  th re e -y e a r  p i lo t  p ro g r a m  to  d e te r m in e  i f  
m o d e s t  re d u c t io n s  in l ic en s in g  fees  w o u ld  sa t is fa c to r i ly  e n c o u ra g e  a t to rn e y s  to e a rn  12 c re d i t  h o u rs  o f  C L E
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each  year. T h is  p i lo t  p ro g ra m  is se t  to  e n d  in 2 00 2 . W e  will  re v ie w  the  p ro g ra m 's  re su l ts  a n d  the  12-hour 
g u id e l in e  d u r in g  th e  n e x t  su n se t  aud it .

1. T h e  B o a rd  o f  G o v e rn o rs  o f  th e  A la s k a  B a r  A sso c ia t io n  s h o u ld  e s ta b l ish  s c re e n in g  a n d  o v e rs ig h t  
p ro c e d u re s  fo r  a t to rn ey s  w is h in g  to  p a r t ic ip a te  in the  L a w y e r  R efe rra l  S e r v ic e .

2. T h e  A la s k a  B a r  A ss o c ia t io n 's  e x e c u t iv e  d ire c to r  sh o u ld  e n s u re  tha t  the  p u b l ic  is a p p ro p r ia te ly  
n o ti f ied  o f  b o a rd  m e e t in e s .

f\TCH Arjtibat'l* Requires Acrobat Reader **!<— RmM j
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November 30, 2001

M e m b e rs  o f  th e  L eg is la t iv e  B u d g e t  
and  A u d i t  C o m m it te e :

In a c c o rd a n c e  w i th  the  p ro v is io n s  o f  T it le  2 4  o f  the  A la s k a  S ta tu tes , the  a t ta c h e d  rep o r t  is 
su b m it te d  fo r  y o u r  rev iew .

B O A R D  O F  G O V E R N O R S  O F  T H E  
A L A S K A  B A R  A S S O C I A T I O N  

S U N S E T  R E V I E W

N o v e m b e r  3 0 ,2 0 0 1

A u d i t  C o n tro l  N u m b e r

4 1 -2 0 0 0 8 -0 2

T h is  a u d i t  w a s  c o n d u c te d  a s  requ ired  by  A S  4 4 .6 6 .0 5 0  a n d  u n d e r  the  au th o r i ty  o f  
A S  2 4 .2 0 .2 7 1 (1 ) .  A la sk a  S ta tu te  4 4 .6 6 .0 5 0 (c )  lists cri ter ia  to  be  u sed  to a sse ss  the  d e m o n s tra te d  
pub lic  n e e d  fo r  a  g iven  board , c o m m iss io n ,  a g e n cy ,  o r  p ro g ra m  su b jec t  to  the  su n se t  re v ie w  
p rocess .  C u r re n t ly ,  u n d e r  A S  0 8 .0 3 .01 0 (c )(2 ) ,  the B o ard  o f  G o v e rn o rs  o f  the  A la s k a  B ar 
A ss o c ia t io n  is sch ed u led  to te rm in a te  on  Ju n e  30 , 2002 .

In o u r  o p in io n ,  the  te rm in a t io n  d a te  fo r  this b o ard  sh o u ld  be  e x te n d e d .  T h e  reg u la t io n  and 
l icen su re  o f  a t to rn e y s  con tr ib u tes  to  the p ro tec t io n  o f  the  p u b l ic ’s w e lfa re .  W e  r e c o m m e n d  the  
leg is la tu re  e x te n d  the  te rm in a t io n  d a te  to Ju n e  30 , 2006 .

T h e  a u d i t  w a s  c o n d u c te d  in a cc o rd a n ce  w ith  g en e ra l ly  a c c e p te d  g o v e r n m e n t  aud i t in g  s tandards . 
F ie ld w o rk  p ro c e d u re s  u ti l ized  in the  c o u rse  o f  d e v e lo p in g  the  f in d in g s  and  d isc u s s io n  p resen ted  
in this rep o r t  a re  d iscu ssed  in the  O b jec tives ,  S co p e , a n d  M e th o d o lo g y  section .

P a t  D av id so n ,  C P A  
L e g is la t iv e  A u d i to r
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PE, AND M ETH O D O L O G Y

In  a c c o r d a n c e  w i th  T i t le  2 4  a n d  T i t le  4 4  o f  the  A la s k a  S ta tu te s  ( s u n s e t  leg is la t io n ) ,  w e  h av e  
r e v ie w e d  th e  a c t iv i t ie s  o f  th e  B o a rd  o f  G o v e rn o rs  o f  th e  A la s k a  B a r  A s s o c ia t io n .  T h e  
p u rp o s e  o f  th is  a u d i t  w a s  to  d e te rm in e  i f  th e re  is a  d e m o n s t r a te d  p u b l ic  n e e d  fo r  the  
c o n t in u e d  e x i s t e n c e  o f  th is  b o a rd  a n d  i f  it h a s  been  o p e ra t in g  in a n  e f f ic ie n t  a n d  e f fe c t iv e  
m a n n e r .

L e g is la t iv e  in te n t  r e q u i r e s  c o n s id e ra t io n  o f  th is  re p o r t  d u r in g  th e  le g is la t iv e  o v e r s ig h t  
h e a r in g s  to  d e t e rm in e  w h e th e r  the  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A s s o c ia t io n  sh o u ld  
b e  r e e s ta b l is h e d .  T h e  l a w  c u r re n t ly  sp e c i f ie s  th a t  the  b o a rd  w ill  t e rm in a te  o n  J u n e  3 0 , 2 0 0 2 .

O b je c t iv e s

T h e  A la s k a  B a r  A ss o c ia t io n  w a s  e s ta b l i sh e d  in 1955 as  a n  in s t ru m e n ta l i ty  o f  th e  S ta te  to 
e n s u re  th a t  o n ly  q u a l i f ie d  m e m b e r s  o f  the  legal  p ro fe s s io n  o f  g o o d  m o ra l  c h a r a c te r  a re  
a l lo w e d  to  p ra c t i c e  l a w  in th is  S ta te .  A  p r im a ry  o b je c t iv e  o f  th is  a ud i t ,  th e re fo re ,  w a s  to 
d e t e r m in e  w h e th e r  th e  n e e d  fo r  p ro te c t io n  o f  the  p u b l ic  c o n t in u e s  to ex is t .

A  se c o n d a ry  o b je c t ive  w a s  to r e v ie w  the  m a jo r  p ro ce sse s  institu ted  b y  the  A la s k a  B ar  
A sso c ia t io n ,  n a m e ly  the  e x a m in a t io n  o f  p rosp ec t iv e  m e m b e rs ,  adm is s io n ,  a n d  d isc ip line  
p ro c e d u re s ,  fo r  e ffec t iv en ess  in m e e t in g  the  pub lic  need . A  tertiary  o b je c t iv e  w a s  to  e va lu a te  
th o se  p ro c e s se s  in p ar t icu la r ,  and  A la s k a  B a r  opera t ion s  in general ,  fo r  e c o n o m y  a n d  eff ic iency  
o f  o p era tion .

O u r  a n a ly s i s  o f  p u b l ic  n e e d ,  f in d in g s  a n d  r e c o m m e n d a t io n s ,  a n d  o u r  c o n c lu s io n s  h a v e  b ee n  
s u m m a r iz e d  in th e  a p p ro p r ia te  se c t io n s  o f  th is  report .

S c o p e  a n d  M e th o d o lo g y

U n d e r  the  d i r e c t io n  a n d  su p e rv is io n  o f  the  D iv is io n  o f  L e g is la t iv e  A u d i t ,  a n o th e r  a u d i to r  
c o n d u c te d  th e  m a jo r i ty  o f  th is  re v ie w . W e  fo l lo w e d  p ro fe ss io n a l  s t a n d a rd s  to d e t e rm in e  tha t  
th e  o th e r  a u d i to r  w a s  in d e p e n d e n t  a n d  th a t  th e i r  w o rk  w a s  c o m p e te n t  a n d  su f f ic ie n t .

T h e  m a j o r  a re a s  o f  o u r  re v ie w  w e re  th e  l ic en s in g ,  e x a m in a t io n ,  a n d  d is c ip l in e  fu n c t io n s  
p ro v id e d  b y  th e  A la s k a  B a r  A s s o c ia t io n ,  a s  w e ll  a s  b o a rd  p ro c e e d in g s .  O u r  a u d i t  r e v ie w e d  
th e  o p e r a t io n s  a n d  a c t iv i t ie s  o f  the  a s so c ia t io n  f ro m  Ja n u a ry  1998 th ro u g h  O c to b e r  2 0 0 1 .

O u r  r e v i e w  in c lu d e d  th e  fo l lo w in g :

•  C o m p l ia n c e  w i th  s ta tu te s  a n d  re g u la t io n s ,  A la s k a  B a r  R u le s ,  a n d  b y la w s

•  M in u te s  o f  b o a rd  m e e t in g s  a n d  c o r re s p o n d e n c e  files

•  A n n u a l  r e p o r t s  is su e d  by  th e  A la s k a  B a r  A ss o c ia t io n
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C o m p la in t s  f i le d  w i th  th e  O ff ic e  o f  the  O m b u d s m a n ,  D e p a r tm e n t  o f  L a b o r ,  D e p a r tm e n t  
o f  H u m a n  R ig h ts ,  a n d  E q u a l  E m p lo y m e n t  O p p o r tu n i ty  C o m m is s io n

A t to r n e y  d is c ip l in e  f iles

A t to r n e y  a p p l ic a t io n s  fo r  e x a m in a t io n  a n d  l ic e n su re  

C o m p la in t  f i le s

In te rv ie w s  w i th  e m p lo y e e s  o f  th e  A la s k a  B a r  A ss o c ia t io n



Q RGANrZATION AND FU NCTION

T h e  p ra c t ic e  o f  l a w  in the  S la te  o f  A la s k a  is r e g u la te d  by 
th e  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A sso c ia t io n .  T h e  
b o a rd  c o n s is t s  o f  tw e lv e  m e m b e r s ,  in c lu d in g  n in e  a t to rn e y s  
e le c te d  b y  th e  a c t iv e  m e m b e r s h ip  o f  the  A la s k a  B a r  
A s s o c ia t io n  a n d  th re e  n o n -a t to rn e y  p u b l ic  m e m b e r s  tha t  a re  
a p p o in te d  b y  th e  g o v e rn o r  a n d  c o n f i rm e d  by a j o i n t  se ss io n  
o f  the  le g is la tu re .

T h e  p o w e r s  a n d  d u t ie s  o f  the  b o ard  a re  c o n fe r re d  by the  
A la s k a  In te g ra te d  B a r  A c t , 1 th e  A la s k a  B ar  R u le s ,  a n d  the  
R u le s  o f  P r o f e s s io n a l  C o n d u c t ,  w h ic h  a re  p ro m u lg a te d  by 
th e  A l a s k a  S u p r e m e  C o u r t .  U n d e r  A S  0 8 .0 8 .0 8 0 (a ) ,  the  
b o a rd  m a y  a p p r o v e  a n d  r e c o m m e n d  to  the  s ta te  S u p re m e  
C o u r t  ru le s  (1 )  c o n c e rn in g  th e  a d m is s io n ,  d is c ip l in e ,  
l ic e n s in g ,  c o n t in u in g  legal  e d u c a t io n ,  a n d  d e f in in g  the  
p r a c t i c e  o f  law ; (2 )  p ro v id in g  fo r  c o n t in u in g  legal 
e d u c a t io n  a n d  for  c e r t i f ic a t io n  o f  a  c o n t in u in g  legal 
e d u c a t io n  p ro g r a m ;  a nd  (3)  e s ta b l i sh in g  a  p ro g ra m  for the 
c e r t i f ic a t io n  o f  a t to rn e y s  a s  sp ec ia lis ts .

' f h e  A la s k a  B a r  A s s o c ia t io n  h as  tw o  p r im ary  fu n c t io n s ,  
a d m is s io n  a n d  d isc ip l in e  o f  its m e m b e rs .  T o  a c c o m p l i s h  
th e se  a n d  o th e r  fu n c t io n s ,  the  A la s k a  B ar  A ss o c ia t io n  
o p e ra te d  w i th  a  2001  b u d g e t  o f  a p p ro x im a te ly  $ 1 .9  m il l ion .
A  s c h e d u le  o f  r e v e n u e s  a n d  e x p e n s e s  is in c lu d e d  at 
A p p e n d ix  A . F u n d in g  is p ro v id e d  p r im a r i ly  by  m e m b e r s h ip  
d ues ,  a d m is s io n  fees , l a w y e r  re fe rra l  fees , c o n t in u in g  legal 
e d u c a t io n  c h a rg e s ,  in te re s t  in c o m e ,  a n d  a d m in is t ra t iv e
d is c ip l in e  fees . T h e  A la s k a  B a r  A ss o c ia t io n  d id  no t  rec e iv e  
a n y  s ta te  f u n d in g  in the  p e r io d  u n d e r  aud it .

•  A d m is s io n  F u n c t io n : T h e  b o a rd  is r e sp o n s ib le  fo r
s c r e e n in g  a p p l ic a n ts  fo r  a d m is s io n  to th e  A laska  B ar  
A s s o c ia t io n .  T h e  b o a rd  c e r t i f ie s  to  the  A la s k a  S u p re m e  
C o u r t  th a t  a ll  su c ce ss fu l  a p p l ic a n ts  a re  fit to  p rac tice  
law . T h e  b o a rd  a p p o in ts  a n  e x e c u t iv e  d i re c to r  w h o  is 
r e s p o n s ib le  fo r  d i re c t in g  all s t a f f  fun c t io n s ,  in c lu d in g  
th e  o v e r s ig h t  o f  the  a d m is s io n s  fu n c t io n .

•  D isc ip l in e  F u n c t io n : T h e  b o a rd  is r e sp o n s ib le  fo r
in v e s t ig a t in g  g r ie v a n c e s  a g a in s t  all m e m b e r s  o f  the  B a r  A sso c ia t io n .  T h e  b o a rd  a p p o in ts
the  d is c ip l in e  c o u n se l .  T h is  c o u n s e l  is r e sp o n s ib le  fo r  o v e r s ig h t  o f  a ll d is c ip l in a ry  a c t io n s

The Board of Governors of the Alaska Bar AssociationMauri Long, President Third Judicial District Term Expires 2004Lori Bodwell, President-elect Fourth Judicial District Term Expires 2002Jonathan Katcher, Vice-president Third Judicial District Term Expires 2003Lawrence Ostrovsky, Treasurer Third Judicial District Term Expires 2004Anastacia Cooke Hoffman, Secretary Public Member Term Expires 2003William 'Bill1 Granger Public Member Term Expires 2003Brian Hanson First Judicial District Term Expires 2003Robert Johnson Third Judicial District Term Expires 2004Barbara Miklos Public Member Term Expires 2001Kirsten Tinglum Third Judicial District Term Expires 2002Bruce Weyhrauch First Judicial District Term Expires 2002Daniel WinfreeFourth Judicial DistrictTerm Expires 2003_______________________
1 AS 08.08,
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t a k e n  a g a in s t  the  B a r  A s s o c i a t io n ’s  m e m b e r s h ip  and  p ro v id e s  a n  e th ic s  c o u rs e  th a t  is 
r e q u i r e d  fo r  a ll a p p l ic a n ts .  T h e  C h i e f  J u s t ic e  o f  th e  S u p re m e  C o u r t  a p p o in ts  h e a r in g  
c o m m i t te e s  f ro m  e a c h  ju d ic i a l  d is tr ic t .  T h e  b o a rd  is re s p o n s ib le  for i s su in g  r e p r im a n d s  
w h e n  w a r ra n te d ,  a n d  fo r  r e c o m m e n d in g  th a t  th e  S u p re m e  C o u r t  im p o s e  d is b a rm e n t ,  
s u s p e n s io n ,  p ro b a t io n ,  o r  p u b l ic  c e n s u re  w h e n  a p p ro p r ia te .

•  M is c e l l a n e o u s  F u n c t io n s : T h e  A la s k a  B ar  A ss o c ia t io n  a lso  p e r fo rm s  a  w id e  v a r ie ty  o f  
m is c e l l a n e o u s  fu n c t io n s  tha t  in c lud  s p ro v id in g  c la s se s  fo r  c o n t in u in g  legal  e d u c a t io n ,  a  
l a w y e r  re fe r ra l  se rv ic e ,  a n d  fee  a rb i t ra t io n .  I n  c o n ju n c t io n  w i th  A la s k a  L e g a l  S e rv ic e s  
C o r p o ra t io n ,  the  A la s k a  B a r  A s s o c ia t io n  s p o n s o r s  the  A la s k a  P ro  B o n o  P ro g ra m .  T h e  
A la s k a  B a r  A ss o c ia t io n  p ro v id e s  a  n u m b e r  o f  o th e r  m e m b e r  se rv ic e s  in c lu d in g  a t to rn e y  
l ia b il i ty  p ro te c t io n ,  g ro u p  in s u ra n c e ,  the  Alaska Bar Rag, and  e th ic s  o p in io n s .

T h e  A l a s k a  B a r  A s s o c ia t io n 's  o f f ic e  is loc a te d  in A n c h o ra g e  a nd  is c u r re n t ly  s ta f fe d  by  15 
fu l l - t im e  a n d  j o b - s h a r e  e m p lo y e e s .
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P  EPO R T C O N CLU SIO N S

In  o u r  o p in io n ,  the  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A s s o c ia t io n  s h o u ld  be  
re e s ta b l is h e d .  S in c e  the  f irs t  th re e  a t to rn e y s  w e re  a d m it te d  to  the p ra c t ic e  o f  l a w  in A l a s k a  in 
1884, m e m b e r s h ip  h as  g ro w n  to  its c u r re n t  level  o f  2 ,7 1 9  a c t iv e  m e m b e r s  p r a c t i c in g  in th e  
S ta te .  T h e  r e g u la t io n  a n d  l ic e n s in g  o f  q u a l i f ied  a t to rn e y s  c o n t r ib u te s  g re a t ly  to  th e  p ro te c t io n  
o f  th e  p u b l ic 's  w e lfa re .  A  l ic e n se  to p ra c t ic e  l a w  in th e  S ta te  is a  c o n t in u in g  p r o c l a m a t io n  by 
th e  A la s k a  S u p r e m e  C o u r t  th a t  a n  a t to rn e y  is f i t  to  be  e n t ru s te d  w i th  p ro fe s s io n a l  a n d  ju d ic ia l  
m a t te rs ,  to  a id  in  the  a d m in is t r a t io n  o f  j u s t i c e  a s  an  a t to rn e y  a n d  c o u n s e lo r ,  a n d  to a c t  a s  an  
o f f ic e r  o f  th e  cou r ts .

T h e  B a r  A s s o c ia t io n ,  th ro u g h  the  S u p re m e  C o u r t ,  p ro te c ts  th e  p u b l ic  by  e n s u r in g  tha t  
p e r s o n s  l ic e n se d  to p ra c t ic e  l a w  a re  q u a l if ied .  It  a lso  p ro v id e s  fo r  th e  in v e s t ig a t io n  o f  
c o m p la in t s  a n d  h as  e s ta b l i sh e d  a  d is c ip l in a ry  p ro c e s s  d e s ig n e d  to e n s u re  l ic e n s e d  in d iv id u a ls  
a c t  in  a  c o m p e te n t  a n d  p ro fe s s io n a l  m a n n e r .  A s  su ch , w e  r e c o m m e n d  th a t  t h e  leg is la tu re  
e x te n d  th e  te rm in a t io n  d a te  o f  th e  b o a rd  to  Ju n e  3 0 ,  2 0 0 6 .

In g e n e ra l ,  it is o u r  o p in io n  th a t  th e  b o a rd  m e e ts  the  p u b l ic  n e e d  in  a n  e f fe c t iv e  a n d  
e c o n o m ic a l  m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  r e c o m m e n d a t io n s  tha t ,  i f  im p le m e n te d ,  w ill  
im p ro v e  th e  e f f ic ie n c y  a n d  e f f e c t iv e n e s s  o f  the  b o a rd 's  o p e ra t io n s .  S e e  the  F in d in g s  a n d  
R e c o m m e n d a t io n s  se c t io n  o f  th is  repo r t .



F I N D I N G S  A N D  R E C O M M E N D A T I O N <g

In o u r  re p o r t  B oard  o f G overnors o f  the A laska B ar Association, January 2, 1998 w e  m a d e  
r e c o m m e n d a t io n s  in th e  a re a s  o f  l a w y e r  referra l  s e rv ic es ,  c o n t in u in g  legal  e d u c a t io n ,  a n d  
a t to rn e y  d is c lo su re .  C o n c e rn s  r e g a rd in g  a t to rn e y  d is c lo su re  h av e  b ee n  a d e q u a te ly  a d d re s se d .

O u r  r e c o m m e n d a t io n  o n  l a w y e r  re fe rra l  se rv ic e s  has  no t  b ee n  fu lly  im p le m e n te d  a n d  is 
r e s ta te d  in th is  re p o r t  a s  R e c o m m e n d a t io n  N o .  I .

W e  a lso  s u g g e s te d  tha t  the  b o a rd  r e c o m m e n d  to th e  S u p re m e  C o u r t  th a t  m a n d a to ry  
c o n t in u in g  leg a l  e d u c a t io n  (C L E )  r e q u i re m e n ts  fo r  a t to rn e y s  be  a d o p te d .  In  r e s p o n s e ,  the  
S u p re m e  C o u r t  a d o p te d  a  v o lu n ta ry ,  ra th e r  than  m a n d a to ry ,  C L E  p ro g ra m . It a d o p te d  a  th re e -  
y e a r  p i lo t  p r o g r a m  to d e te rm in e  i f  m o d e s t  r e d u c t io n s  in  l ic en s in g  fees  w o u ld  s a t is fa c to r i ly  
e n c o u ra g e  a t to rn e y s  to e a rn  12 c re d i t  h o u rs  o f  C L E  e a c h  year .  T h is  p i lo t  p r o g r a m  is se t  to  
e n d  in 2 0 0 2 .  W e  w il l  r e v ie w  the  p r o g r a m ’s resu lts  and  the  1 2 -h o u r  g u id e l in e  d u r in g  th e  nex t  
su n se t  aud i t .

R e c o m m e n d a t io n  N o. 1

T h e  B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A ss o c ia t io n  sh o u ld  e s ta b l i sh  s c r e e n in g  a n d  
o v e r s ig h t  p ro c e d u re s  fo r  a t to rn e y s  w is h in g  to p a r t ic ip a te  in the  L a w y e r  R efe r ra l  S e r v ic e .

A l a s k a ’s  L a w y e r  R efe r ra l  S e rv ic e  p ro v id e s  an  in-s ta te , to l l-free  t e le p h o n e  n u m b e r  a v a i la b le  
to m e m b e r s  o f  th e  p u b l ic  s e e k in g  a n  a t to rn ey . P e rso n s  c a l l in g  the  n u m b e r  a re  g iv e n  the  
n a m e s  o f  th re e  a t to rn e y s  w h o  p ra c t ic e  in the  c a l le r ’s a re a  a n d  w h o  h av e  e x p r e s s e d  a n  in te re s t  
in the  f ie ld  o f  l a w  the  p e rs o n  req u e s ts .  A  re fe rra l  s u m m a ry  is inc lu d e d  as A p p e n d i x  D.

A tto rn e ys  a re  c h a rg ed  a  $50  annu a l  e n ro l lm en t  fee fo r  e ach  section  they  w an t  th e i r  n a m e  listed 
in. T h e y  a re  a lso  c h a rg ed  a  m in im a l  fee  fo r  each  referral m a d e  to them . All a c t iv e  A la sk a  B a r  
m e m b e rs  in g o o d  s tand in g  a re  e l ig ib le  and  a re  e n c o u rag e d  to u se  the  serv ice . P a r t ic ip a t in g  
a t to rn eys  a re  req u ired  to m a in ta in  e rro rs  and  o m iss io ns  (m alp rac tice)  in su ran c e  o f  a t  least 
$ 50 ,0 0 0 . H o w e v e r ,  the re  a rc  n o  o th e r  e lig ib ili ty  req u irem en ts  fo r  e n ro l lm en t  in the  se rv ice ,  and  
no  sc re e n in g  a n d  overs ig h t  to e n su re  tha t  the a tto rn ey  is qualif ied  in any  p a r t icu la r  fie ld  o f  law.

T h is  c o n t r a s t s  sh a rp ly  w ith  the  A m e r ic a n  B ar  A s s o c ia t io n ’s r e c o m m e n d a t io n  fo r  su ch  
p ro g ra m s .  A c c o r d in g  to  the  A m e r i c a n  B a r ’s M odel Supreme Court Rules G overning Law yer 
R eferra l and  Inform ation Services, "the overriding concern of the model rules is consumer 
protection. ” T h e s e  ru le s  fu r th e r  p ro v id e  tha t

requirements for eligibility should include sufficient experience to ensure that the 
lawyer is qualified in the field of practice. The [lawyer referral] service should 
require proof of compliance with the requirements so established, which may 
include certification in affidavit or affirmation form.
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In c o m m e n ta ry  d iscuss io n , the  m o d e l  states:

The importance of establishing meaningful experience requirements cannot be 
underestimated. It is inappropriate for the service to simply refer callers to the 
next lawyer on the list without determining that the lawyer is qualified in the field 
of practice in which legal services are needed. Since the public relies on services 
to provide qualified legal representation which improves on what the consumer 
can obtain by lot, it is incumbent upon these services to ensure that their 
attorneys have substantially more qualifications than mere bar membership. 
[E m p h a s is  added .]

T h e  m o d e l  c o n c lu d e s  th a t  "the service must establish procedures for the admission, 
suspension, or removal of a lawyer from any panel.

A l a s k a ’s r e fe r ra l  s e rv ic e  h a s  n o  s u c h  o v e r s ig h t  p ro c e d u re s .  A s  lo n g  a s  m e m b e r s  a re  in  g o o d  
s ta n d in g  a n d  m a in ta in  m a lp ra c t ic e  in s u ra n c e  th e y  a re  e l ig ib le  to  e n ro l l  in  th e  se rv ic e .  N o  
c o n s id e ra t io n  is g iv e n  to  p as t  d is c ip l in a ry  a c t io n s  o r  c o m p e te n c e  in  th e  sp e c i f ic  f ie ld.

B y  p ro v id in g  a  refe rra l ,  the  A la s k a  B a r  c rea tes  the  a p p e a ra n c e  tha t  it c o n s id e rs  th e  a t to rn eys  
re fe rred  to  b e  c o m p e te n t  to  p rac tice  in a  p a r t icu la r  field o f  law . M e m b e rs  o f  the  p u b l ic  w h o  call 
the A la s k a  B a r  A ss o c ia t io n  fo r  a  referral  m a y  e rro n eo u s ly  a s su m e  tha t  the  A la s k a  B a r  h a s  taken  
so m e  m e a s u re s  to  rea son ab ly  e n s u re  the  a tto rn ey  has  s o m e  level  o f  e x p e r t i se  in tha t  field. 
H o w e v e r ,  the  re fe rra l  se rv ice  p ro v id e s  m e m b e rs  o f  the  p u b lic  w ith  little m o re  a s su ra n c e  they  
will rec e iv e  c o m p e te n t  legal rep re sen ta t io n  than  they  g e t  se ek in g  an  a tto rn ey  f ro m  the te lep h o n e  
y e l lo w  pages.

T h e  A la s k a  B a r  A s s o c ia t io n  h as  a d d e d  a  d is c la im e r  a s  to  its p r e r e c o r d e d  L a w y e r  R e fe r ra l  
m e ssa g e .  H o w e v e r ,  th is  a p p ro a c h  d o e s  n o t  m e e t  th e  s ta n d a rd  su g g e s te d  b y  th e  A m e r i c a n  B a r  
A ss o c ia t io n .

W e  b e l ie v e  th e  p e o p le  o f  A la s k a  w o u ld  b e n e f i t  f ro m  th e  b o a rd  ta k in g  a  p ro a c t iv e  ro le  in 
sc re e n in g  a n d  o v e r s e e in g  a t to rn e y s  p a r t ic ip a t in g  in  the  L a w y e r  R e fe r ra l  S e rv ic e .  A d o p t in g  
a s p e c ts  o f  th e  A m e r i c a n  B a r ’s r e c o m m e n d e d  m o d e l  ru le s  o n  su c h  se rv ic e s  w o u ld  c o n t r ib u te  
g rea tly  to  c o n s u m e r  p ro te c t io n .

R e c o m m e n d a t io n  N o .  2

T h e  A la s k a  B a r  A s s o c ia t io n ’s  e x e c u t iv e  d i r e c to r  s h o u ld  e n s u re  th a t  th e  p u b l ic  is 
a p p ro p r ia te ly  n o t i f ie d  o f  b o a rd  m e e t i n g s .

U n d e r  A S  0 8 .0 8 .0 7 5 ,  the  B a r  A s s o c ia t io n  is s u b je c t  to the  O p e n  M e e t in g s  A c t .3 Im p ro v e d  
m e e t in g  n o t i f ic a t io n  in tw o  a re a s  w o u ld  b en e f i t  th e  pu b lic .

2 The American Bar Association is a voluntary organization of attorneys. The organization’s model rules, while not 
mandatory, provide a ‘■vtggcstcd framework for individual states’ Bar Rules.
3 AS 44.62.310-44.62.312.
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Firs t ,  A S  0 8 .0 8 .0 7 5  s ta te s  th a t  "the public shall be given 30 days notice of meetings of the 
board. . . . ” T h e  B a r  A s s o c ia t io n  g e n e ra l ly  d o e s  so . H o w e v e r ,  w e  d id  n o te  th a t  fo r  3 o f  the  
23 b o a r d  m e e t in g s  h e ld  s in ce  1998 , the  n o t ic e  p e r io d  w a s  s o m e w h a t  sh o r te r ,  i .e . ,  6  d a y s ,  21 
d ay s ,  a n d  2 8  d a y s .

S e c o n d ,  A S  4 4 .6 2 .3 1 0 (e )  re q u i re s  th e se  m e e t in g  n o t ic e s  to  b e  p o s te d  o n  the  A l a s k a  O n l in e  
P u b l ic  N o t ic e  S y s te m . T h e  B a r  A s s o c ia t io n  h as  n o t  y e t  b e g u n  to  u t i l ize  th is  sy s te m .



a n a l y s is  OF PUBLIC NICF-P

T h e  fo l lo w in g  a n a ly s is  o f  b o a rd  a c t iv i t ie s  re la te s  to  th e  p u b l ic  n e e d  fac to rs  d e f in e d  in  the  
" su n se t"  la w ,  A la s k a  S ta tu te  4 4 .6 6 .0 5 0 .  T h is  a n a ly s is  w a s  n o t  in te n d e d  to b e  c o m p r e h e n s iv e ,  
b u t  a d d re s s  th o s e  a re a s  w e  w e re  a b le  to  c o v e r  w i th in  the  s c o p e  o f  o u r  r ev iew .

The extent to which the board, commission, or program has operated in the public interest.

T h e  A la s k a  B a r  A s s o c ia t io n  a d m its  a p p l ic a n ts  to  p ra c t ic e  law  th ro u g h  a n  e x a m in a t io n  
p ro c e s s  th a t  w a s  d e s ig n e d  in  c o n s u l ta t io n  w i th  a  n a t io n a l  ex p e r t .  A d m is s io n  is c o n t in g e n t  on  
the p a s s a g e  o f  the  B a r  E x a m in a t io n ,  th e  M u l t i - s ta te  P ro fe ss io n a l  R e s p o n s ib i l i ty  E x a m in a t io n ,  
a n d  a  c h a r a c te r  in v e s t ig a t io n  to  d e te rm in e  i f  the  a p p l ic a n t  is r g o o d  m o ra l  c h a ra c te r .  T h e  
A la s k a  B a r  A s s o c ia t io n  a lso  a d m its  m e m b e r s  by  m o t io n  fo r  re c ip ro c i ty .  T h i s  o p t io n  is 
l im ite d  to  a t to rn e y s  in  the  a c t iv e  p ra c t ic e  o f  la w  fo r  f ive  o f  th e  last  s e v e n  y e a r s  in s ta te s  w i th  
w h ic h  A l a s k a  h a s  a  re c ip ro c a l  a g re e m e n t .  E x a m in a t io n  a n d  a d m is s io n  s ta t is t ic s  a re  s h o w n  in 
A p p e n d ix  C .

T h e  A la s k a  B a r  A ss o c ia t io n  h a s  a la w y e r  d is c ip l in e  p ro c e s s  fo r  th e  in v e s t ig a t io n  o f  
c o m p la in t s  a l le g in g  a t to rn e y  m isc o n d u c t .  S a n c t io n s  a re  im p o se d  on  th o se  fo u n d  to b e  in 
v io la t io n  o f  th e  R u le s  o f  P ro fe ss io n a l  C o n d u c t .  A ll  p u b l ic  d is c ip l in a ry  a c t io n  is s u b je c t  tc  
S u p r e m e  C o u r t  re v ie w ;  th e  C o u r t  fo l lo w s  the  b o a rd 's  r e c o m m e n d a t io n s  in  m o s t  d is c ip l in a ry  
a c t io n s .  T h is  p r o c e s s  w a s  d e v e lo p e d  th ro u g h  a  c o o p e ra t iv e  e ffo r t  o f  th e  A la s k a  S u p re m e  
C o u r t ,  the  B o a r d  o f  G o v e rn o r s ,  A la s k a  B a r  A ss o c ia t io n  s taff ,  a n d  a  r e v ie w  te a m  f r o m  the  
A m e r i c a n  B a r  A ss o c ia t io n 's  S ta n d in g  C o m m it te e  o n  P ro fe ss io n a l  D isc ip l in e .  D isc ip l in e  
s ta t is t ic s  a re  s h o w n  in A p p e n d ix  B.

T h e  A m e r i c a n  B a r  A s s o c ia t io n 's  Model Rules for Lawyer Disciplinary Enforcement 
r e c o m m e n d s  th a t  d is c ip l in e  b e  a d m in is te re d  th ro u g h  an  en t i ty  o th e r  th a n  th e  A la s k a  B ar  
A s s o c ia t io n .  I n  r e s p o n s e  to  th is  re c o m m e n d a t io n ,  as  w ell  a s  to  h e lp  a l le v ia te  p u b l ic  c o n c e rn  
th a t  d i s c ip l in e  is n o t  t a k e n  se r io u s ly  by  the A la s k a  B a r  A ss o c ia t io n ,  d is c ip l in a ry  ru les  
p r o v id e  th a t  o n c e  a  p e t i t io n  fo r  fo rm a l  h e a r in g  is f iled , the  d is c ip l in a ry  p r o c e e d in g s  b e c o m e  
o p e n  to  the  p u b l ic .

A n a ly s i s  o f  th e  c o m p la in t s  f i led  d u r in g  o u r  a u d i t  p e r io d  s h o w s  th a t  all o f  th e  g r ie v a n c e s  w e re  
r e v ie w e d ,  b u t  r e la t iv e ly  f e w  w e re  p u r s u e d  b e y o n d  init ia l  in v e s t ig a tio n .  O n  its face ,  th is  m a y  
a p p e a r  t ro u b l in g ,  b u t  fu r th e r  sc ru t in y  s h o w s  it to b e  r e a so n a b le .  S o m e  g r ie v a n c e s  w e re  
r e fe r re d  to  th e  fe e  a rb i t r a t io n  c o m m i t te e  o r  to a  m e d ia t io n  p an e l  w h o s e  s e rv ic e s  a re  d is c u s se d  
b e lo w .  I f  a  g r ie v a n c e  in v o lv e d  p e n d in g  l i t iga t io n , it w a s  n o t  a cc ep te d ;  h o w e v e r ,  the  
c o m p la in a n t  w a s  a d v ise d  th a t  it  m a y  be  re s u b m it te d  and  c o n s id e re d  o n c e  the  l i t ig a tio n  is 
c o n c lu d e d .  In  s o m e  in s ta n ce s ,  g r ie v a n c e s  w ere  d is m is se d  b ec au se  a c t io n  h ad  a l re a d y  b een  
t a k e n  a g a in s t  th e  a t to rn e y .  G r ie v a n c e s  a re  o f te n  f iled  tha t  d o  no t  h av e  m e r i t  o r  a re  n o t  b ased  
011 t a n g ib le  e v id e n c e .  T h e s e  ty p e s  o f  g r ie v a n c e s  a re  v e ry  c o m m o n  in s o m e  f ie ld s  o f  legal 
p rac t ice .  W e  u n d e r s ta n d  th a t  a p p ro x im a te ly  h a l f  o f  all g r ie v a n c e s  a re  f i led  a g a in s t  c r im in a l  
la w  a n d  fa m i ly  p ra c t ic e  a t to rn e y s ,  b o th  a re a s  th a t  lend  th e m s e lv e s  to h ig h  e m o t io n .  T h e
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p o te n t ia l  a r i s e s  th a t  su c h  a  g r ie v a n c e  is b a s e d  011 th e  o u tc o m e  o f  a  c a se ,  r a th e r  th a n  a t to rn e y  
m is c o n d u c t .

B o a rd  p r o c e d u r e s  p r o v id e  fo r  p u b l i c  n o t ic e  o f  all a t to rn e y s  w h o  h a v e  b e e n  d is b a r re d ,  
s u s p e n d e d ,  p u t  o n  p ro b a t io n ,  p u b l ic ly  c e n su re d ,  o r  r e p r im a n d e d .  T h e  n a m e s  o f  th e se  
a t to rn e y s  a re  p u b l i s h e d  in f o u r  m a j o r  n e w s p a p e r s  t h r o u g h o u t  the  S ta te ,  the  loca l  n e w s p a p e r  
w h e re  th e  a t to rn e y  p ra c t ic e d ,  th e  Alaska Bar Rag, a n d  in th e  b o a rd 's  a n n u t 1 rep o r t .

T h e  A l a s k a  B a r  A s s o c ia t io n  o f fe r s  fee  a rb i t ra t io n  a s  a  d is p u te  r e s o lu t io n  p ro c e ss .  T h is  
p ro c e s s  p r o v id e s  fo r  a  s in g le  a rb i t r a to r  to  a d d re s s  d is p u te s  o f  $ 5 ,0 0 0  a n d  less . D isp u te s  o v e r  
$ 5 ,0 0 0  a re  a d d r e s s e d  by  a  t h r e e - m e m b e r  p a n e l  th a t  c o n s is ts  o f  tw o  a t to rn e y s  a n d  o n e  p u b l ic  
m e m b e r .  F a i lu re  b y  an  a t to rn e y  to  p a r t ic ip a te  in  g o o d  fa i th  in th is  p ro c e s s  m a y  re s u l t  in a  
c iv i l  j u d g m e n t  b e in g  e n te re d  a g a in s t  th e  a t to rn e y  a n d  a d m in is t r a t iv e  s u s p e n s io n  o f  the  
a t t o r n e y ’s l ic e n se  u n ti l  th e  j u d g m e n t  is p a id .

S im i la r ly ,  th e  A la s k a  B a r  A s s o c ia t io n  o f fe rs  a m e d ia t io n  p ro c e s s  th a t  a t t e m p ts  to  r e s o lv e  
d is p u te s  b e tw e e n  a t to rn e y s  a n d  th e i r  c l ien ts ,  w h e n  the  d is p u te  is n e i th e r  fee n o r  m is c o n d u c t  
r e la ted .  A n  a t to rn e y  m u s t  p a r t ic ip a te  in g o o d  fa i th  i f  the  a t to rn e y  a g re e s  to m e d ia t io n .

T h e  A la s k a  B a r  A s s o c ia t io n  m a in ta in s  th e  L a w y e rs '  F u n d  fo r  C lie n t  P ro te c t io n .  T h e  p u rp o s e  
o f  th is  fu n d  is to  r e im b u r s e  c l ien ts  w h o  h a v e  s u f fe re d  u n in s u re d  lo s se s  o f  m o n e y ,  p ro p e r ty ,  o r  
o th e r  th in g s  o f  v a lu e  as a  re s u l t  o f  a  d is h o n e s t  ac t  by  a n  a t to rn ey .  T e n  d o l la r s  o f  e a c h  A la s k a  
B a r  A s s o c ia t io n  m e m b e r 's  a n n u a !  d u e s  is d e p o s i te d  in th is  fund.

T h e  A la s k a  B a r  A s s o c ia t io n  jo in t ly  sp o n s o r s  th e  A la s k a  P ro  B o n o  P ro g r a m  w i th  the  A la s k a  
L eg a l  S e r v ic e s  C o rp o ra t io n  in  w h ic h  a t to rn e y s  p ro v id e  f ree  legal se rv ic e s  to  lo w - in c o m e  
A la s k a n s .

T h e  A l a s k a  B a r  o p e ra te s  a  L a .v y e r  R e fe r ra l  S e rv ic e ,  w h ic h  is fu n d e d  by  s u b s c r ib in g  
a t to rn e y s .  M e m b e r s  o f  the  p u b l ic  c a n  ca ll  a n  in -s ta te ,  to l l - f re e  n u m b e r  a n d  re c e iv e  th e  n a m e s  
o f  th re e  a t to rn e y s  w h o  h a v e  l is ted  th e m s e lv e s  a s  p r a c t ic in g  law  in a  c e r ta in  f ie ld .  H o w e v e r ,  
a s  d i s c u s s e d  in  R e c o m m e n d a t io n  N o .  1, A l a s k a ’s L a w y e r  R efe rra l  S e rv ic e  d o e s  n o t  m e e t  th e  
s ta n d a rd s  r e c o m m e n d e d  by  the  A m e r i c a n  B a r  A ss o c ia t io n .

The extent to which the operation of the board, commission, or agency program has been 
impeded or enhanced by existing statutes, procedures, and practices which it has adopted, 
and any other matter, including budgetary, resource, and personnel matters.________________

T h e  o p e r a t io n s  o f  th e  b o a r d  a re  fu n d e d  en t i re ly  by  the  m e m b e r s h ip  th ro u g h  a n n u a l  d u es ,  
a d m is s io n  fe e s ,  c o n t in u in g  legal  e d u c a t io n ,  la w y e r  re fe r ra l  fees, c o n v e n t io n  re v e n u e ,  a nd  
in te re s t  in c o m e .  T h e  2001 b u d g e te d  r e v e n u e  w a s  a p p ro x im a te ly  $ 1 .9  m il l ion .



The extent to which the board, commission, or agency has recommended statutory 
changes which are generally o f benefit to the public interest,___________________________

T h e  b o a rd  h a s  n o t  r e c o m m e n d e d  a n y  s ta tu to ry  c h a n g e s  d u r in g  th is  a u d i t  p e r io d .  H o w e v e r ,  
the  b o a rd  h a s  b ee n  a c t iv e  in the  p ro c e s s  o f  e v a lu a t in g  a n d  re v is in g  th e  'V.aska B a r  R u le s  tha t  
g o v e rn  the  A la s k a  B a r  A ss o c ia t io n 's  p o l ic ie s  a n d  p ro c e d u re s .

T h e  b o a rd  h a s  a lso  a d d re s se d  c e r ta in  r e c o m m e n d a t io n s  p re s e n te d  in o u r  1998  a u d i t .  M o s t  
n o ta b ly ,  th e  A la s k a  B a r  A ss o c ia t io n  in t ro d u c e d  c h a n g e s  to  the  A la s k a  B a r  R u le s ,  w h ic h  
req u ire  w r i t t e n  fee  a g re e m e n ts  fo r  legal  re p re se n ta t io n  c o n t ra c ts  in e x c e s s  o f  $ 5 0 0 .  T h e  b o a rd  
p re p a re d  a  p a m p h le t ,  w h ic h  a t to rn e y s  a re  e n c o u ra g e d  to g iv e  the ir  c l ien ts ,  th a t  e x p la in s  the  
c l i e n t ’s r ig h ts  a n d  resp o n s ib i l i t ie s .  A lo n g  w i th  the  w r i t te n  fee a g r e e m e n ts ,  a t to rn e y s  a re  
re q u i re d  to d is c lo s e  certa in  i te m s  to  th e i r  c l ien ts ,  su c h  a s  th e  a b s e n c e  o f  p ro fe s s io n a l  l iab il i ty  
in su ra n c e  c o v e ra g e  o r  a  re d u c t io n  in c o v e ra g e  b e lo w  re q u i re d  a m o u n ts .

The extent to which the board, commission, or agency has encouraged interested persons 
to report to it concerning the effect of its regulations and decisions on the effectiveness of 
service, economy of service, and availability o f service which it has provided._________________

T h e  A la s k a  B a r  A ss o c ia t io n  m e m b e r s h ip  is in v o lv e d  in its o p e ra t io n s .  T h is  i n v o lv e m e n t  m a y  
in c lu d e  s e rv ic e  o n  o n e  o f  th e  s ix  s ta n d in g  c o m m i t te e s  o r  f iv e  A la s k a  B a r  R u le s  c o m m i t te e s .  
It m a y  a lso  in c lu d e  p a r t ic ip a t io n  in  a  se c t io n  o r  g ro u p  o f  m e m b e r s  w i th  in te re s t  in  a  p a r t ic u la r  
f ie ld , e .g . ,  b a n k ru p tc y  law  o r  c r im in a l  d e fe n se .  E a c h  s e c t io n  m o n i to r s  d e v e lo p m e n t s  in  the  
fie ld a n d  p ro d u c e s  p e r io d ic  c o n t in u in g  e d u c a t io n  p ro g ra m s .  It m a y  a lso  in c lu d e  p a r t ic ip a t in g  
in an  a d ju n c t  o rg a n iz a t io n  su c h  a s  th e  A la s k a  P ro  B o n o  P ro g ra m  o r  sp e c ia l  p r o je c t s  l ike  the  
L a v  y e r  R e fe r ra l  Serv ice .

T h e  A la s k a  B a r  A ss o c ia t io n  p u b l i sh e s  all p ro p o se d  c h a n g e s  to th e  A la s k a  B a r  R u le s  in its 
s e m i -m o n th ly  p u b l ica t io n ,  the  Alaska Bar Rag, w h ic h  is d is t r ib u te d  to all  m e m b e r s  o f  the  
A la s k a  B a r  A ss o c ia t io n  a n d  to  in te re s ted  m e m b e r s  o f  the  p u b lic .  M e m b e r s  a re  a s k e d  to 
s u b m it  a n y  a n d  a ll c o m m e n ts  o n  p ro p o s e d  ru le  c h a n g e s  fo r  r e v i e w  b y  th e  b o ard .

T h e  b o a rd  a lso  a d v e r t i se s  b o a rd  m e e t in g s  in fo u r  A la s k a  n e w s p a p e r s  a n d  in th e  Alaska Bar 
Rag. As d is c u s s e d  in R e c o m m e n d a t io n  N o .  2 , p o s t in g s  to th e  A la s k a  P u b l ic  O n l in e  N o t ic e  
S y s te m  w o u ld  a lso  be he lp fu l  to  the  pu b lic .  A d e q u a te  t im e  is a l lo t ted ,  a n d  m e m b e r s  o f  the  
g en e ra l  p u b l ic  a re  e n c o u ra g e d  to m a k e  c o m m e n ts  a t  all m e e t in g s .

The extent to which the board, commission, or agency has encouraged public participation 
in the making of its regulations and decisions.__________________________________________________

In a d d i t io n  to  th e  th re e  p u b l ic  m e m b e r s  w h o  se rv e  on  the  B o a rd  o f  G o v e rn o rs ,  n o n -a t to rn e y *  
se rv e  o n  d is c ip l in a ry  h e a r in g  c o m m it te e s  a n d  fee  a rb i t ra t io n  p a n e ls  t h r o u g h o u t  th e  S ta te .

A s  m e n t io n e d  a b o v e ,  the  A la s k a  B a r  A ss o c ia t io n  p u b l ic ly  a d v e r t i s e s  m e e t in g s  o f  th e  board . 
T im e  is a l lo t te d  a t  all b o a rd  m e e t in g s  fo r  p u b l ic  c o m m e n ts .
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The efficiency with which public inquiries or complaints regarding the activities of the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the Office o f the Ombudsman have been 
processed and resolved.___________________________________ _______________________________________

T h e  A la s k a  B a r  A s s o c ia t io n  is a n  in s t ru m e n ta l i ty  o f  the  S ta te ,  bu t  is n o t  a d m in is t r a t iv e ly  
a s s ig n e d  to  a n y  d e p a r tm e n t .  F o u r  c o m p la in t s  h a v e  b e e n  t i le d  a g a in s t  th e  A la s k a  B a r  
A s s o c ia t io n  w i th  th e  O ff ic e  o f  th e  O m b u d s m a n  d u r in g  th e  last  fo u r  y ea rs .  A l l  fo u r  o f  th e  
in v e s t ig a t io n s  w e r e  c lo se d ;  fu ll  in v e s t ig a t io n s  w e re  n o t  c o n s id e re d  n ec es sa ry .

The extent to which a board or commission which regulated entry into an occupation or 
profession has presented qualified applicants to serve the public.______________________________

T h e  A la s k a  B a r  A s s o c ia t io n  in v e s t ig a te s  c o m p la in t s  a g a in s t  its m e m b e rs .  S in c e  1998, these  
a c t iv i t ie s  h a v e  r e s u l te d  in 65  sa n c t io n s  a g a in s t  a t to rn e y s ,  T h i r ty  o f  th e s e  s a n c t io n s  w e re  
a g a in s t  n in e  a t to rn e y s .  A ll  n in e  w e r e  d is b a r re d .

T h e  A l a s k a  B a r  A ss o c ia t io n  o f fe rs  c o n t in u in g  legal e d u c a t io n  p ro g r a m s  to  its m e m b e r s h ip  
a n d  it a lso  m a in t a in s  an  jd u c a t io n a l  l ib ra iy .

The extent to nhicli state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency to its own activities and the 
area o f activity o f interest.________________________________________________________________________

W e  fo u n d  n o  e v id e n c e  tha t  th e  b o a rd  w a s  n o t  c o m p ly in g  w i th  a p p l ic a b le  p e r s o n n e l  p ra c t ic e s .

N o th in g  c a m e  to  o u r  a t te n t io n  th a t  s h o w e d  th e  B o a rd  w a s  in v io la t io n  o f  a n y  a f f i rm a t iv e  
a c t io n  o r  h i r in g  r e q u i re m e n ts .

T h e  B o a rd  h a s  o n  o c c a s io n  v o ic e d  c o n c e rn  o v e r  th e  lo w  m in o r i ty  p a s s  ra te  o f  th e  A la s k a  B a r  
E x a m in a t io n .  In  o rd e r  to o v e r c o m e  th is  c o n c e rn  the  B o a rd  h a s  in s t i tu ted  a  tu to r in g  c o m m i t te e  
to  r e v i e w  e s s a y  e x a m in a t io n s  a n d  o f fe r  s u g g e s t io n s  to  the  fa i l in g  c a n d id a te  o r  a s s i s t a n c e  in 
p re p a ra t io n  fo r  fu tu re  e x a m in a t io n s .

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interests o f the public and to 
comply with the factors enumerated in this subsection._________________________________________

P lea se  r e f e r  to  th e  F in d in g s  a n d  R e c o m m e n d a t io n s  se c t io n  o f  th is  report .
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A P P E N D J X A

B o a rd  o f  G o v e rn o rs  o f  the  A la s k a  B a r  A ss o c ia t io n  
R e v e n u e s  C o m p a re d  w i th  E x p e n d itu re s  

C a le n d a r  Y e a rs  1998 th ro u g h  2001 
(un aud ited )

R evenues 1998

M embership Dues $ 1,314,795
Adm ission Fees 207,965
C ontinuing Legal Education 152,514
Lawyer Referral Fees 95,808
Annual M eeting 41,907
Interest on Investments 135,512
Other 88.148

T ota l  R ev en u es 2.036.649

Expenses
Admissions 172,470
Board o f  Governors 42,191
Discipline 558,765
Administration 397,609
Lawyer Referrals 52,775
Continuing Legal Education 288,665
Fee Arbitration 47,524
Annual M eeting 51,482
Other 150.936

Total  E xpenses 1.762.417

Excess (deficit) o f
R evenues  o v e r  E xpenses  $ 274.232

1999 2000 2001

$ 1,318,629 $ 1,308,794 $ 1,283,575
189,520 200,055 196,875
125,540 153,88* 168,915
76,225 81,46 . 81,500
49,919 66,892 45,000
92,938 208,140 115,000

100.761 104.944 20.979
1.953.532 2.124.174 1.911.844

169,401 177,650 176,002
33,936 43,289 64,627

586,576 584,688 603,628
419,461 413,117 409,912

52,326 49,236 47,573
290,962 338,087 404,302

54,435 52,405 52,794
80,051 79,950 80,000

163.752 155.857 155.992
1.850.900 1.894.279 1.994.830

$ 1 0 2 , 6 3 2 $ 229.895 $ 182.986')

S ource :  T h e  1998 -  2 0 0 0  d a ta  w a s  o b ta in e d  f ro m  the  A la s k a  B a r  A s s o c ia t io n ’s a n n u a l  reports .  
B u d g e t  a m o u n ts  a re  s h o w n  fo r  2 0 0 1 .
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APPENDIX B

B o ard  o f  G o v e rn o rs  o f  the  A lask a  B ar  A sso c ia t io n  
D isc ip line  Statistics 

C a le n d a r  Y e ars  1998 th ro u g h  2001 
(un au d ited )

Disposition o f  C losed  D isc ip linary  C ases 1998 1999 2000 2001 Total
Disbarment by Supreme Court 2 5 1 22 30
Suspension by Supreme Court 0 2 6 1 9
Public Censure by Supreme Court 0 0 0 1 1
Private Reprimand by Disciplinary Board 1 0 3 7 11
Private A dm onition by Discipline Counsel 4 3 5 2 14
Dismissed 28 25 27 __ 12 92

T o ta l  C losed  C ases 35 35 42 45 157

S ta tu s  o f  O p e n  C ases  a t  Y e a r  E n d 1998 1999 2000 2001
Attorney on Probation 1 1 1 1
Pending Suprem e Court 2 2 I 18
Pending Disciplinary Board 2 0 18 0
Pending Hearing Committee 6 23 21 17
Pending Stipulation 3 4 11 6
Pending Approval to File Formal Hearing 0 15 0 1
Pending Approval to Issue Written Private Admonition 0 1 0 0
Pending Written Private Admonition 0 1 0 0
A beyance due to Court Case 1 0 0 1
Pending Bar Counsel Investigation/Decision 82 60 50 51
Pending Com plainant Reply 0 2 0 0
Pending Respondent Response 7 2 8 8
File U nder Review ___0 ___0 ___0 37

T o ta l  O p e n  C ases _LQ4 .ILL J 1 Q 140

S ou rce :  D a ta  fo r  1998 -  2 0 0 0  w a s  o b ta in e d  f ro m  th e  A la s k a  B a r  A ss o c ia t io n ’s a n n u a l  reports .  
2001 d a ta  w a s  c o m p i le d  b y  th e  A la s k a  B a r  A ss o c ia t io n ’s staff. T h e s e  n u m b e r s  re f lec t  
in d iv id u a l  c o m p la in t s  filed  a n d  n o t  the  n u m b e r  o f  a t to rn ey s  u n d e r  inves t ig a tio n .
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APPENDIX C

B o a rd  o f  G o v e rn o r s  o f  th e  A la s k a  B a r  A ss o c ia t io n  
B a r  E x a m in a t io n  and  A d m is s io n  S tatis tics

1998 th ro u g h  2001
(u n a u d i te d )  ,

B a r  E x a m in a t io n s

N u m b e r
T a k in g
E x am

N u m b e r
P a ss in g
E x a m

P e rc e n t
Passing
E x am

February 1998 51 35 69%

July 1998 68 45 66%

February 1999 66 37 56%

July 1999 60 36 60%

February 2000 56 36 64%

July 2000 62 41 66%

February 2001 50 32 74%

T ota l m m

A d m iss io n  U n d e r  M otion  fo r  R ec ip roc ity
C a le n d a r N u m b e r

Y e a r A dm it ted

1998 20
1999 13
2000 46
2001 16
T o ta l 95

S ou rce :  D a ta  fo r  1998 -  2 0 0 0  w a s  o b ta in e d  from  th e  A la s k a  B a r  A s s o c ia t io n ’s  a n n u a l  reports .  
2001 d a ta  w a s  c o m p i le d  by  the  A la s k a  B ar  A ss o c ia t io n ’s staff. T h e  2001 rec ip ro c ity  d a ta  is 
p re s e n te d  th ro u g h  A u g u s t  9 , 2 0 01 .
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APPENDIX D

B o a rd  o f  G o v e rn o r s  o f  the  A la s k a  B a r  A ss o c ia t io n  
A tto rn ey  R eferra ls  

C a le n d a r  Y e a rs  1998 th ro u g h  2001 
(u n a u d i te d )Area of Discipline

Administrative
Admiralty
Adoption
Alaska Native Law 
Arts
Bankruptcy
Commercial
Construction
Consumer
Criminal: Felony
Criminal: Misdemeanor
Discrimination
Divorce/Dissolutio i/Custody
Eminent Domain
Environmental
Foreign Language
Guardian/Conservator
Insurance
Labor Relations
Landlord/Tenant
Malpractice
Military
Mining
Negligence
Patent/Copyright
Public Interest
Real Estate
Social Security Insurance Cases
Tax
Traffic
Trust/Will/Estate 
Workers' Compensation 

Total

1998 1999 2000 2001
244 267 290 234
46 35 34 11
45 48 52 46
15 20 17 19
5 5 1 3

203 143 118 116
207 266 215 222
34 32 29 28

568 532 700 414
205 275 243 169
452 334 285 218
62 64 38 38

1.877 1,570 I.S51 1,189
6 0 6 1
3 11 0 42 6 1 2

27 43 47 30
117 73 115 80
726 636 693 502
289 250 293 233
365 334 323 202
39 29 35 21
6 5 1 0

976 843 783 812
31 0 0 40
0 0 6 1

272 234 273 187
154 3 12 0
31 31 34 0122 84 65 52

204 187 230 161
263 294 337 320

7,596 6.654 7.129 5,355

Source: T h e  1998 -  2000  data w as ob ta ined  from  the A laska B ar A ssocia tion 's annual reports. 2001 da ta  w as com piled  
by the A laska  B ar A sso c ia tio n ’s s ta f f  and  is reported  through S ep tem b er 9, 2001.
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J a n u a r y  3 , 2 0 0 2

P a t K. D a v id so n  
L egisla tive  A u d ito r  
D iv ision  o f L eg is la tiv e  A u d it 
P .O .B o x  1 1 3 3 0 0  
J u n e a u ,  AK 9 9 8 1 1 -3 3 0 0

RE: M a n a g e m e n t L e tte r  No. 1
S u n s e t  A u d it o f th e  A la sk a  B a r  A sso c ia tio n

D e a r  M s. D av id so n :

T h a n k  y o u  fo r th e  p ro m p t a n d  th o ro u g h  a u d i t  a n d  th e  o p p o r tu n ity  to  re s p o n d  
to y o u r  p re lim in a ry  a s s e s s m e n t  o f th e  A la sk a  B a r  A sso c ia tio n .

W e rea lly  a p p re c ia te d  th e  a u d i t ’s  c o n c lu s io n  th a t  th e  B o a rd  o f G o v e rn o rs  m e e ts  
i ts  s t a tu to r y  re s p o n s ib il i t ie s  a n d  p u b lic  n e e d  in  a n  effective a n d  e c o n o m ic a l 
m a n n e r .  W e w o rk  v e ry  h a rd  to  m a in ta in  th e  h ig h e s t  level o f p ro fe s s io n a lism  in  
th e  B a r  w h ile  re m a in in g  w ith in  o u r  b u d g e t. It is  a lw ay s  n ic e  to  h e a r  t h a t  o u r  
e ffo rts  a re  rec o g n ize d .

T h e se  c o m m e n ts  will f ir s t  a d d re s s  th e  s u n s e t  d a te  a n d  fisca l c o n se q u e n c e s ;  
n e x t w e fo c u s  o n  th e  re c o m m e n d a tio n s  to  th e  B o a rd  in c lu d e d  in  th e  a u d it .  
S te p s  h a v e  a lre a d y  b e e n  ta k e n  a s  to so m e  re c o m m e n d a tio n s . We h a v e  o u tl in e d  
o u r  c o n c e rn s  a b o u t  so m e  o f th e  p ro p o se d  re c o m m e n d a tio n s .

S u n s e t  a n d  F isc a l N ote

T h e  B o a rd  c o n c u r s  w ith  e x te n d in g  th e  s u n s e t  d a te  o f th e  A la sk a  B a r  
A sso c ia tio n  B o a rd  o f G o v e rn o rs  u n t i l  J u n e  3 0 , 2 0 0 6 . B e c a u se  y o u  a re  
p r e p a r in g  th i s  a u d i t  so  p ro m p tly , n o  bill h a s  b e e n  filed  w ith  th e  le g is la tu re . 
H ow ever, w h e n  th a t  o c c u rs , th e re  w ill be  n o  fisca l n o te  a t ta c h e d , a s  th e  A la sk a  
B a r  A sso c ia tio n  will n o t  b e  se e k in g  a n y  s ta te  fu n d in g  fo r i ts  o p e ra tio n a l c o s ts . 
T h e  B a r  A sso c ia tio n  h a s  o b ta in e d  s ta te  fu n d in g  on ly  d u r in g  th e  lim ite d  tim e  
fra m e  b e tw e e n  1981 a n d  1986 , a n d  on ly  for th e  p e r  d iem  a n d  tra v e l e x p e n s e s  
o f th e  th re e  p u b lic  m e m b e rs  w ho  s a t  o n  th e  B o ard . F o r th e  p a s t  15 y e a rs , th e  
B a r  A sso c ia tio n  h a s  p a id  th o s e  e x p e n s e s  w ith o u t s ta te  fu n d in g .



R e sp o n se  to  L eg isla tive A u d it
J a n u a r y  3 , 2 0 0 2
P age 2

R e sp o n se  to  R e c o m m e n d a tio n  No. 1: T h e  A la sk a  B a r  A sso c ia tio n  w ill rev iew  
th e  L aw yer R efe rra l S erv ice  to  d e te rm in e  th e  e x te n t  i t  c a n  co m p ly  w ith  th e  
A m erican  B a r  A sso c ia tio n  M odel R u les .

T he a u d i t  r e c o m m e n d s  th a t  th e  B o a rd  o f G o v e rn o rs  e s ta b l is h  s c re e n in g  a n d  
o v e rs ig h t p ro c e d u re s  fo r a t to rn e y s  w ish in g  to  p a r t ic ip a te  in  th e  L aw yer R efe rra l 
S erv ice , c o n s is te n t  w ith  th e  ABA M odel R u le s  g o v e rn in g  L aw yer R e fe rra l a n d  
In fo rm a tio n  S erv ices.

Follow ing th e  1 9 98  a u d it ,  th e  B a r  A sso c ia tio n  a d d e d  th e  fo llow ing d is c la im e r  to 
its  p re re c o rd e d  m e ss a g e  w h ic h  c a lle rs  h e a r  b e fo re  th e y  s p e a k  to  th e  L aw yer 
R efe rra l S erv ice  A ss is ta n t .

Thank you for calling the Lawyer Referral Service. All lawyers listed with 
this service are members in good standing o f the Alaska Bar Association.

However, the Alaska Bar Association does not have a program to certify
lawyers as specialists, and therefore the Bar cannot vouch for the skill of
any lawyer referred.
* * *

L aw yers o n  th e  L aw yer R efe rra l S erv ice  a re  th e  o n ly  la w y e rs  w ho  a re  re q u ire d  
to e a rn  12 h o u r s  o f c o n tin u in g  legal e d u c a t io n  (CLE) c re d it  e a c h  y e a r , in c lu d in g  
a t  le a s t  o n e  h o u r  o f e th ic s . B a r  R u le  6 5 , w h ic h  e s ta b l is h e s  th e  V o lu n ta ry  CLE 
p ilo t p ro g ra m , p ro v id e s  th a t  “on ly  m e m b e rs  w h o  c o m p le te  th e  m in im u m  
re c o m m e n d e d  h o u r s  o f a p p ro v e d  CLE a re  e lig ib le  to  p a r t ic ip a te  in  th e  A la sk a  
B a r  A sso c ia tio n ’s L aw yer R efe rra l S erv ice .”

T h e  a u d i t  s t a te s  th a t  “n o  c o n s id e ra tio n  is g iven  to  p a s t  d is c ip lin a ry  a c t io n s ” in 
B a r  m e m b e rs  elig ib ility  to  re m a in  o n  th e  S erv ice . H ow ever, th e  B a r  re m o v e s  
from  th e  L aw yer R efe rra l S erv ice  a n y  law y er w h o  is  s u b je c t  to  fo rm a l 
d is c ip lin a ry  p ro c e e d in g s , u n ti l  th e  p ro c e e d in g s  a re  c o n c lu d e d . T h is  p o licy  is 
s ta te d  in  th e  p a r t ic ip a tio n  a g re e m e n t:

In event that a petition is filed for removal to inactive status for disability 
and/or if formal disciplinary proceedings are initiated against me, or if a 
criminal complaint is filed or an indictment returned alleging a serious 
crime [as defined in Alaska Bar Rule 26(b)], I hereby agree to a suspension 
of referrals until final resolution o f the matter.

T he A u d ito r  q u o te d  th e  ABA M odel R u le s ’ “o v e rrid in g  c o n c e rn ” a s  c o n s u m e r  
p ro te c tio n . T h e  B o a rd  b e liev es th a t  th e  ab o v e  re fe re n c e d  p ro te c tio n s , a lo n g  
w ith  th e  r e q u ir e m e n t  th a t  p r a c t i t io n e r s  u s in g  th e  se rv ice  m a in ta in  a n  e r r o r s  
a n d  o m is s io n s  po licy , m e e ts  o u r  g o a ls  a n d  o b lig a tio n  to  p ro v id e  a  v e iy  h ig h


