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A p p e n d ix  A
C o u n c il o n  D o m e s tic  V io le n ce  a n d  S e x u a l A ssa u lt  
S c h e d u le  o f  G ra n ts  A w a rd e d  F Y  9 9  th ro u g h  F Y  02 

(u n au d ite d )
C omm un ity Based B a tte re r In te rven tio n Program s - Continued

T o n g ass  C om m u nity  C o u n se lin g
C en ter (Juneau ) 68,000 67 ,500 67 ,500 67,500

1AC W om en In C ris is  C o u n se lin g
C en ter (F a irbanks) 50 ,000 50 ,000 50 ,000 66,000

SE  Islands V io len ce  P reven tio n
Program  - W ran g ell/P e te rsb u rg 31 ,000 2 9 ,0 00 29 ,000 -0-

S itk a  P rev en tion  and  T re a tm e n t
S erv ices -0- 39 ,500 39 ,500 -0-

Is lan d s  C o u nse lin g  S e rv ices  (S itka) -0- -0- -0- 40 ,000
K etch ik an  Ind ian  C o rp o ra tio n

(K etch ik an) -0- 2 0 ,000 2 0 ,000 50,000
V alley  W o m en ’s R eso u rce  C en ter

(P alm er) -0- -0- -0- 54.500
T o ta l C o m m un ity  B ased  B atte rer

In te rv en tio n  P rogram s $ 27 7 .000 $ 320 .000 $ 3 2 0 .000 $ 320 .000

Prison B a tte re r In te rven tio n P rogram G ran ts
In te rio r A laska  C en te r fo r N on-

V io len t L iv ing  (fo rm e rly  W om en
in C ris is  - C o u n se lin g  and
A ssis tance  - F a irb an k s) $ 39 ,200 $ 39 ,200 $ 39 ,200 $ 24 ,137

T o n g ass C o m m u n ity  C o u n se lin g
C en ter (Juneau) 34 ,100 34 ,100 34 ,100 34 ,100

V alley  W om en 's R eso u rce  C en ter
(P alm er) 24 .937 24 .937 2 4 .9 37 40 .000

T o ta l P rison  B a tte re r  In te rv en tio n
P rogram  G ran ts $ 98 .237 $ 98 .237 $ 98 .237 $ 98 .237

Vio lence Aga inst W omen A c t (V AW A ) G ra n t
A laska  N e tw o rk  on  D o m estic

V io lence  and  S exual A ssau lt $ 225 ,354 $ 342,285 $ 3 09 ,716 $ 356 ,624
D ep artm en t o f  L aw  R eim b u rsab le

S erv ices A g reem en t 176,585 179,535 72 ,578 See "N ote"
A lask a  C ou rt S ystem  R eim b u rsab le

S erv ices A g reem en t 52 ,572 41,681 31 ,664 See "N ote"
D ep artm en t o f  P u b lic  S afe ty

R eim bursab le  S e rv ic es  A g reem en t 54 .525 232 .155 116.666 See "N ote"
T o ta l V A W A  G ran t $ 509 .036 $ 795 .656 $ 53 0 .624 $ 356 .624

T O T A L $ 7 ,2 1 9 ,7 3 7 $ _ 7 .1 6 2 .7 3 I S  7 .32 7 .73 7 $ 7 .327 .737

Note: Amounts have not yet been determined
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D ecem b er 21 , 2001

M s. P at D av id so n , C PA  
L eg is la tive  A u d ito r  
D iv ision  o f  L eg is la tiv e  A u d it 
P.O . B ox  113300 
Juneau , A K  99 8 1 1 -3 3 0 0

D ear M s. D av idso n :

T h is le tte r is in resp o nse  to  the  P re lim in ary  A u d it R eport, C o uncil on  D o m estic  V io lence  and 
Sexual A ssau lt, D ep artm en t o f  P u b lic  S afe ty , D ated  O c to b e r 31 , 2001 and  tra n sm itta l le tte r dated  
D ecem b er 6. 2 0 01 . T he D e p a rtm e n t’s p o sitio n s  a re  s ta ted  b e lo w  each  fin d in g s and  
reco m m en d a tio n .

R ecom m en da tion  N o . I

T he leg isla tu re  sh o u ld  am end  the  C ouncil on D om estic  V io lence  and  S exual A ss a u lt’s sta tu tes 
related  to a p p o in tm en t o f  council m em bers.

CDVSA Response: Do no t Agree

A s stated  in the  resp o nse  to the  m a n ag e m e n t le tter dated  N o v e m b er 14, 2001 th e  C o u n cil does 
not agree  th a t A la sk a  S ta tu te  18 .66 .020  need s to  be am ended . T h e  G o v e rn o r is n o t req u ired  to 
appoin t p u b lic  m em b ers  so le ly  from  the  n am es subm itted  by  the  A lask a  N e tw o rk  on D om estic  
V io lence  and  S exual A ssau lt (A N D V S A ). T he sta tu te  req u ires  the G o v e rn o r to “c o n su lt” w ith  
A N D V S A , bu t d o es  n o t m an d ate  th a t the  G ov ern o r accep t the  n am es su b m itted . T h e  G o v ern o r 
has the a u th o rity  to  ap p o in t a  p erso n  no t reco m m en d ed , p ro v id ed  he “ c o n su lts”  w ith  A N D V S A .

A N D V S A  is th e  o n ly  s ta tew id e  c oa litio n  fo r the  issues inv o lv in g  d o m estic  v io len ce  and  sexual 
assault. A N D V S A  w o rk s  c lo se ly  w ith  th e  p rog ram s on a  s ta tew id e  b as is  and  is, a sid e  from  the 
C ouncil itself, th e  o rg an iza tio n  m o st fam ilia r w ith  these  im p o rtan t soc ie ta l issues. It is en tire ly  
app rop ria te  fo r a  G o v e rn o r to  ask  th o se  w ith  the  m o st k n o w led g e , ex p e rtise  and  inv o lv em en t in a 
particu la r fie ld  to  su b m it n am es  fo r c o n s id e ra tio n  fo r a p p o in tm en t to  boards a n d /o r  com m iss io n s. 
W e fu rth e r d isag ree  tha t an  app e a ra n ce  o f  a  personal c o n flic t o f  in te rest ex is ts  on  th e  p a rt o f  the 
app o in tm en t o r  rea p p o in tm e n t o f  p u b lic  m em b ers. T he fac t th a t the  C oun cil aw ard s g ran t m oney  
to A N D V S A  d o es n o t m ean  th a t p u b lic  m em b er is indeb ted  to  A N D V S A . P u b lic  m em b ers  are 
devo ted  to  the  issue , the  cau se , and  p u b lic  serv ice . I f  the  G o v e rn o r b e liev es  a p u b lic  m em b er is



do ing  a g o od  jo b , he can reap p o in t the  person  even  i f  A N D V S A  reco m m en d s aga in s t it. T he 
E x ecu tive  E th ics ac t d o es  no t p rec lu d e  p ersons w ith  in te rest in a field  from  se rv in g  on  boards 
and  co m m iss io n s; ra th er, it req u ires  tha t they  have no  d irec t financial co n flic t o f  in terest. 
A N D V S A  has n ev e r n o m inated , n o r has the G o v e rn o r’s O ffice  e v e r  nam ed , anyone  w ho w as an 
em p lo y ee  o r o ff ic e r  o f  A N D V S A . R ather, pub lic  m em b ers have  been  p erso n s ac tive  in dom estic  
v io lence  o r  sex ual a ssau lt issues in the ir local com m u n ities . P ub lic  m em b ers  a re  a lso  requ ired  to 
s tep  do w n  from  any  inv o lv em en t in th e ir  local p rog ram s d u rin g  th e ir  se rv ice  on  the  C ouncil.

R eco m m en d a tio n  N o . 2

T he  council sh o u ld  define  and  com m u n ica te  c lea r and d is tin c tiv e  ro les for the  council m em bers 
and s ta f f  in d ea lin g  w ith  the  N e tw o rk . T h e  council shou ld  adh ere  to these  ro les in th e ir  federal 
g ran t o v e rs ig h t o f  the  N e tw ork .

CDVSA Response: P a rtia lly Agree

1. In F Y 0 I , A N D V S A  m od ified  th e ir  final g ran t con trac t re la ting  to access  to  all records to 
re flec t financia l reco rd s on ly . T h is  change  w as n o t n o ticed  by C ouncil s ta f f  o r approved  
by the  C ouncil. In F Y 02 , A N D V S A  form ally  req u ested  tha t the  C ouncil change  the  g ran t 
c o n trac t co n d itio n  th a t a llo w s the C ouncil to rev iew  all reco rds. A N D V S A  asked  the 
C ou ncil rev iew  on ly  the  financial records. T he req uest w as m ade  du rin g  the  quarterly  
C ouncil p u b lic  m eetin g  o f  S ep tem b er 1 1 ,2001 . The Counc il denied th is request on 
record in the meeting.

2. C D V S A  w ill adhere  to  federal a llow ab le  cost p rin c ip les (A 87) by add ressin g  the 
re im b u rsem en t d o cu m en ta tio n  du ring  on-site  m o n ito rin g  ac tiv itie s  and  th ro ugh  rev iew  o f  
financia l d o cu m en ta tio n  and  by requ estin g  c la rifica tion  on  q u es tio n ab le  expend itu res.

3. A N D V S A  and  o th e r V A W A  g ran tees are  being  inc luded  in the  on -site  m o n ito rin g  and 
eva lu a tio n  sch edu le  fo r F Y 02  and FY 03.

A t every  m ee tin g  the  C oun cil rev iew s V A W A  exp en d itu res, so  the  C ouncil is aw are  o f  w h at is 
go ing  on . T o  e n su re  initial a pp ro v a l, the  V A W A  com m ittee  w ill su b m it the p lan  to  the 
C ouncil fo r  final rev iew  and  app ro v a l. T he C o u n c il’s in itia l rev iew  and  app ro v a l w ill be 
co n s is ten t w ith  the  G o v e rn o r’s d irec tiv e , A pril 15, 1995, on  p ro g ram m atic  and  adm in istra tive  
oversigh t.

T he C oun cil w ill com m u n ica te  the  ro les o f  the C ouncil to  s ta f f  and  th e  N e tw o rk  con sis ten t w ith 
the  federal g ran t req u irem en ts and the  g o v e rn o r’s d irec tive  for p ro g ram m atic  and  adm in istra tive  
oversigh t.

Ms. Pat Davidson, CPA
December 21, 2001
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R eco m m en d a tio n  N o. 3

T he leg is la tu re  sh ou ld  am en d  A S 18.66 .050 re fe rrin g  to  the  cou n c il h irin g  sta ff, and  the council 
shou ld  ad d re ss  personnel issues and  p rom ote  s tro ng  leadersh ip  by the  ex ecu tiv e  d irecto r.

CDVSA Response: P a rtia lly Agree

1. C o n fu sio n  regard in g  lines o f  au tho rity . T he C ou ncil a ck n o w led g es som e confusion  
ex is ted  recen tly  and is w o rk in g  tow ard s assu rin g  the  c o rre c t level o f  a u th o rity  o f  the 
ex ecu tiv e  d ire c to r and  the ro le  o f  the  staff.

2 . L ack  o f  defin itiv e  du ties , p o lic ie s  and  p roced u res. T h e  th ree  a sso c ia te  co o rd in a to r 
p o s itio n s  have p o sition  d escrip tio n s tha t a re  iden tical. T h is  w ill a llo w  the  C ouncil to 
hav e  all th ree  coo rd in a to rs  w o rk  as a team  to d es ig n , coo rd in a te , c on d u c t eva lua tio ns, 
m o n ito r the  p ro g ram s, p lu s o ffe r techn ica l a ss is tan ce  to n ew  and  ex is tin g  p rog ram s. T his 
w id  fu rth e r a llo w  the  s ta f f  to  be c ro ss-tra in ed  and w o rk  in a  co h esiv e  team  env iro nm en t 
w ith  the  execu tiv e  d ire c to r be in g  the  su p erv iso r and  leader o f  the  team .

T h e  C ouncil d o es no t ag ree  tha t A S  18 .66.050 needs to  be m od ified . T h e  C o uncil has never 
been invo lv ed  in h iring  o f  sta ff. T h e  C ouncil reco g n ized  tha t h iring  o f  s ta f f  is the resp onsib ility  
app ro p ria te ly  p laced  w ith  the  execu tiv e  d irecto r. G u id an ce  from  the  C oun cil to  the execu tive  
d ire c to r and  the  fu rth e r d ev e lo p m en t o f  personn el p o lic ies, p ro ced u res  and  d esk  m anuals and 
w here  n ecessa ry , upd atin g  p o sitio n  descrip tio ns, w ill adeq u a te ly  add ress  any  p rev ious confusion .

R eco m m en d a tio n  N o. 4

The C o uncil shou ld  ad d ress  s ta tu to ry  resp o nsib ilitie s  th a t re la te  to c o n su lta tio n  w ith the 
D epartm en t o f  H ealth  and  Social S e rv ices (A S 18 .66 .050(12) and  o th e r en titie s  and 
o rg an iza tio n s  (A S 1S.66.050('14).

CDVSA Response: Agree

T he C ouncil a g rees  tha t w e  shou ld  be w ork ing  w ith  these  o th e r a g en c ies  an a  p ub lic  em p lo yers in 
d ev e lo p in g  stan d a rd s  and  p rov ide  in fo rm ation  and  e du ca tio n  su rro u n d in g  the  issues o f  dom estic  
v io len ce  and  sex ual a ssau lt. W e w ill strive  to m eet th is reco m m en d a tio n .

Ms. Pat Davidson, CPA
December 21, 2001
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Ms. Pat Davidson. CPA
December 21,2001
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R eco m m en d a tio n  N o . 5

C oun cil m em b ers  and  the  ex ecu tiv e  d ire c to r should  c o n su lt w ith  the  D ep artm en t o f  E ducation  
and E arly  D ev elopm ent, schoo l d is tr ic t rep resen ta tiv es, and  g ran tees w h o  h ave  w orked  tow ard  
cu rricu lu m  d ev e lo p m en t to c rea te  a c o m p reh en siv e  s tan d a rd ized  cu rricu lu m  to  be used  w ith in  the 
sch o o ls  ac ro ss  the  state.

CDVSA Response: Agree

T he C o u n cil ag rees tha t w e sh ou ld  be w o rk in g  w ith  the  D ep artm en t o f  E d u ca tio n  and  E arly  
D ev e lo p m en t, schoo l d istric t rep resen ta tiv es , and  g ran tees  to  d ev e lo p  a co m p reh e n siv e  
s tan d a rd iz ed  cu rricu lu m  to  be used  in schoo ls  across the  sta te . T he d ifficu lty  com es w hen  
d ev e lo p in g  a s tan dard ized  c u rricu lu m  w ith  such  c ro ss-cu ltu re  and  d iv e rs if ie d  p o p u la tio n s  
th ro u g h o u t th e  sta te  and  g e ttin g  schoo l d is tric ts  to ag ree  to  inc lud e  th e  cu rricu lu m  m ateria l in 
th e ir  c la ssro o m s.

S in cere ly ,

G lenn  G . G o d frey  
C o m m ission e r



January 11,2002

M e m b e rs  o f  th e  L eg is la tiv e  B u d g e t 
a n d  A u d it C o m m ittee :

W e h a v e  re v ie w e d  the  D e p artm e n t o f  P u b lic  S a fe ty ’s re sp o n se  to  o u r  aud it. N o th in g  co n ta in ed  
in  th e  re sp o n se  h as  p ro v id e d  su ffic ien t in fo rm a tio n  to  p e rsu ad e  u s to  rem o v e  o r  rev ise  o u r 
rec o m m en d a tio n s .

S in ce re ly ,

P a t D a v id so n  
L e g is la tiv e  A u d ito r





Labor & Commerce 
Military & Veterans Affairs 
Stale Affairs 
Regulation Review

House Committees state Lê v
^  R e p r e s e n t a t i v e  0  

J o e  H a y e s

119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

(907) 456-7423 / Fax: 45) -9293
While in Juneau 

State Capitol 
Juneau, AK 99801-1182 

(907) 465-3466 / Fax: 465-2937

Sponso r S ta tem en t 
HB 341

“ A n  ac t re la t in g  to assau lt in  the fo u r th  degree th a t is a c rim e in v o lv in g  dom estic
v io lence .”

H B  341 w ill m a k e  the  th ird  in s ta n c e  o f  a  c la ss  A  m isd e m e a n o r  re s u ltin g  f ro m  d o m e s tic  
v io le n c e  a  fe lo n y .

A  p e rp e tra to r  o f  d o m e s tic  v io le n c e  b e g in s  a n d  c o n tin u e s  h is  b e h a v io r  b e c a u s e  v io le n c e  is 
an e ffe c t iv e  m e th o d  fo r  g a in in g  a n d  m a in ta in in g  c o n tro l o v e r  a n o th e r  p e rs o n . U su a lly , 
b a tte rs  a re  a b le  to  h id e  th e ir  a c tiv ity  fro m  th e  a u th o ritie s  and  th e re fo re , a v o id  su f fe r in g  
a n y  a d v e rse  c o n s e q u e n c e s  as a  re s u lt  o f  th is  a b h o rre n t b eh a v io r . H is to r ic a lly , v io le n c e  
a g a in s t w o m e n  h as  n o t b ee n  tre a te d  as a “ re a l” c rim e . T h is  is e v id e n t in  th e  la c k  o f  
s e v e re  c o n s e q u e n c e s  fo r  b a tte re rs , su c h  as in a d e q u a te  in c a rc e ra tio n  o r  e c o n o m ic  
p e n a ltie s . H B  341 w ill e n a b le  th e  S ta te  o f  A la s k a  to  p ro te c t b a tte re d  w o m e n  b y  c re a tin g  
a  p e n a lty  th a t  f its  th e  c rim e .

It is im p e ra tiv e  th a t th e  S ta te  o f  A la sk a  a d o p ts  le g is la tio n  th a t w ill m a k e  p u n is h m e n ts  
m o re  s e v e re  as a d e te rre n t to  a  c o n tin u e d  c y c le  o f  d o m e s tic  v io le n c e . In c re a se s  p e n a ltie s  
w ill d is c o u ra g e  a b u se rs  fro m  c o m m ittin g  an  o ffe n se  and  e n c o u ra g e  th e m  to  se e k  th e  
n e c e s sa ry  a n d  a p p ro p ria te  tre a tm e n t p ro g ram .

H e lp  p ro te c t A la s k a ’s fa m ilie s , e sp e c ia lly  th o se  w h o  h a v e  a lre a d y  b e e n  v ic t im iz e d  b y  
d o m e s tic  v io le n c e , b y  su p p o r tin g  th is  leg is la tio n .

------------- District 3 0 -------------
re p re se n ta t iv e _ jo e _ h a y e s@ le g is .s ta te .a k .u s

mailto:representative_joe_hayes@legis.state.ak.us


LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M Ja n u a ry  2 9 , 2 0 0 2

SU B JEC T :

T O :

F R O M :

S e c tio n a l  S u m m a ry  o f  H B  341

R e p re se n ta t iv e  Jo e  H a y e s

G e ra ld  P . L u c k h a u p t 
L e g a l C o u n se l

Y o u  h a v e  re q u e s te d  a  se c tio n a l  su m m a ry  o f  th e  a b o v e -d e s c r ib e d  b ill. A s  a  p re l im in a ry  
m a tte r , p le a s e  n o te  th a t  a  se c tio n a l su m m a ry  o f  a  b ill  s h o u ld  n o t b e  c o n s id e re d  a n  
a u th o r ita t iv e  in te rp re ta tio n  o f  th e  b il l  - th e  b ill i t s e l f  is  th e  b e s t  s ta te m e n t o f  i ts  c o n ten ts .

Section 1 o f the b il l a m e n d s  A S  1 1 .4 1 .2 3 0 (b )  to  p ro v id e  th a t  . p e rs o n  w h o  c o m m its  
a s sa u lt  in  th e  fo u r th  d e g re e  th a t  is a  c rim e  in v o lv in g  d o m e s tic  vi m c u  c o m m its  a  fe lo n y  
i f  th e  p e rs o n  h a s  b e e n  p re v io u s ly  c o n v ic te d  tw o  o r  m o re  t i i r  :s o f  a  c r im e  in v o lv in g  
d o m e s tic  v io le n c e , o r  a  c r im e  a g a in s t  a  p e rs o n , o r  a  c o m b in a tio n  o f  th o s e  c rim e s .

Section 2 o f the b il l a m e n d s  A S  1 2 .5 5 .1 3 5 (c ) to  c la r ify  th a t  th a t  p ro v is io n  o n ly  a p p lie s  to  
m is d e m e a n o r  o ffe n se s .

Section 3 o f the b il l re m o v e s  th e  m in im u m  se n te n c e  fo r  p e rs o n s  c o n v ic te d  o f  a s sa u lt  in  
th e  f irs t d e g re e  w ith  tw o  o r  m o re  p r io r  c o n v ic tio n s  a s  th o s e  p e rs o n s  a re  n o w  su b je c t to  
s e n te n c in g  a s  fe lo n s .

G P L :m e d
0 2 -0 6 8 .m e d



FISCAL NOTE

Revis ion D a te /T im e (No te if co rre c tion ) __________________________ Dept. A ffe c ted_____________________________

T itle An A ct re la ting to assau lt in the fou rth deg ree B R U  A laska C ou rt S ys tem

_________________ th a t is a crim e invo lv ing dom es tic vio lence . C om p o n e n t_____________ T ria l Courts
S ponso r R ep resen ta tive Hayes_____________________________  _______________________________

R eques te r House Jud ic ia ry C omm ittee_______________________C om ponen t No. 768

Expenditures/Revenues__________________________ (Thousands of Dollars)____________

S T A T E  O F  A L A S K A  B IL L  N O . HB 341
2002 L E G IS L A T IV E  S E S S IO N

Note: Am oun ts do not inc lude in fla tion un less o the rw ise noted below .
O PE R A T IN G  E X PE N D IT U R E S FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Persona l S e rv ices
T rave l
C on trac tua l
S upp lies
Equ ipm en t
Land & S truc tu res
G ran ts & C la im s
M isce llaneous

56.9 56.9 56.9 56 .9 56.9 56 .9

72 .4 72 .4 72.4 72 .4 72 .4 72 .4

T O T A L  O PE R A T IN G 129 .3 129.3 129 .3 129.3 129 .3 129 .3

CA PITA L E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) |

FUND S O U R C E ____________________________________________________ (T housands o f Do llars)
1002 Federa l R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P rog ram  Rece ip ts 
1037 GF /M en ta l Health 
O the r (S pec ify Type )

129.3 129.3 129.3 129.3 129 .3 129.3

TO TA L 129 .3 129.3 129 .3 129.3 129 .3 129 .3

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 200 2) c o s t :  0 .0

PO S IT IO N S
Fu ll-tim e
Part-tim e 2 2 2 2 2 6
Tem po ra ry

A N A LY SIS: (Attach a  sep a ra te  p ag e  if necessary)
HB 341 increases from a  c lass A m isdem eanor to a  class C felony the penalty for assau lt in the fourth degree If the defendant has 
been twice convicted of crim es involving dom estic violence or twice convicted of other m isdem eanors that were crim es against a 
person. The Departm ent of Law estim ates that approximately 350 persons a  year will fall into this category. This fiscal note is 
based  on that assum ption and on a  10% felony trial rate.

P repared by: 
D iv is ion

App roved by: 
Agency

(Rav i/2000 OMB)

Doug las W oo live r, A dm in is tra tive A tto rney 
A laska Court Sys tem ______________________

S tephan ie J. Cole, A dm in is tra tive D irecto r 
A laska Court Sys tem ______________________

Phone 463 -4750
D a te /T im e 3 /19 /02 @ 2 :40 P.M .

D a te 3 /19 /2002

For distribution information, call the Governor's Legislative Office
Page 1 of  2.



Fiscal Note Ca lcu la tions fo r HB 341
3/19/2002

A la s k a  C o u r t  S y s t e m

Increase in 35 Superior Court Felony Trials

Superior Court:
FY03 FY04 FY05 FY06 FY07 FY07

50 Jurors 1.0 Days for Selection 
14 Jurors for 1.5 Days of Court 
12 Jurors for .5 Days of Deliberation 
Deliberation Meal $11/12 jurors + bailiff

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

1,250
525
150
143

Total per Superior Court Trial 
Proposed # Superior Court Trials

2,068
35

2,068
35

2,068
35

2,068
35

2,068
35

2,068
35

Estimated Cost of Superior Court Trials 72,380 72,380 72,380 72,380 72,380 72,380

F ro Tem Superior Court Judge (5 Months) 
PPT In-Court Clerk (5 Months)

38,200
18,700

38,200
18,700

38,200
18,700

38,200
18,700

38,200
18,700

38,200
18,700

56,900 56,900 56,900 56,900 56,900 56,900

Fiscal Note Total for 35 Felony Trials 129,280 129,280 129,280 129,280 129,280 129,280

Notes:

In an average work year there are 248 possible work days excluding holidays
35 trials @ 3 work days equals 105 work days and would require 5 months of a Pro Tem Superior Court 

Judge & a 5 month PPT In-Court Clerk.

Pa g e  2 of  2.



FISCAL NOTE

R evision D ate /T im e (N ote if correction):_____________________________D ept. Affecte_cL____________Law______________
Title "An A ct relating to a s sa u lt  in th e  fourth d e g re e  BRU Criminal Division_______________
tha t is a  crim e involving do m estic  vio lence._________________________C o m p onen t 3rd Judicial District: A nch o rag e
S p o n so r R ep re sen ta tiv e  H ayes______________________________ 4th  Judicial District_____________
R e q u e s te r  H o u se  Judiciary  C om m ittee________________________ C o m p o n en t No. 2261; 2201

Expenditures/Revenues_________________________ (Thousands of Dollars)_____________

STATE OF ALASKA Fiscal Note Number: ___________
2002 LEGISLATIVE SESSION Bill Version: HB 341_______

() Publish Date: ____________

N ote: A m oun ts d o  no t include inflation u n le ss  o th erw ise  no ted  below.
OPERA TING  EXPEN D ITU RES FY 2003 FY 20 04 FY 2005 FY 2006 FY 20 07 FY 2008
P e rso n a l S e rv ices  
Travel 
C ontractual 
S upplies 
E quipm ent 
Land & S tru c tu re s  
G ran ts & C laim s 
M iscellaneous

233.0 233.0 233.0 233 .0 23 3 .0 233.0
0.4 0.4 0.4 0 .4 0.4 0.4

44.4 44 .4 44 .4 44 .4 44 .4 44 .4
4.0 4 .0 4.0 4 .0 4 .0 4 .0

13.0

TOTAL OPERA TING 294.8 281 .8 281.8 281.8 28 1 .8 281.8

CAPITAL EXPEN D ITU RES

CHANGE IN R EV EN U ES ( ______[

FUND S O U R C E _________________________   (T h o u san d s  of Dollars)
1002 F ed e ra l R ece ip ts
1003 G F M atch
1004 GF
1005 G F /P rogram  R eceip ts  
1037 G F/M ental H ealth
O ther (Specify Type-Do not abbreviate)

294.8 281.8 281.8 281.8 28 1 .8 281.8

TOTAL 294.8 281.8 281.8 281.8 28 1 .8 281.8

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t :  0.0
C h ec k  th is  b o x  (X) if fu n d in g  fo r  th is  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 2003  b u d g e t  p r o p o s a l :  

PO SITIO N S _____________________
Full-time 2 2 2 2 2 2
Part-tim e
T em porary

ANALYSIS: (Attach a separate paqe if necessary)
HB 341 increases the penalty for conviction of assault in the fourth degree that is a domestic violence offense from a class A 
misdemeanor to a  class C felony, if the defendant has two prior convictions for a crime against a person or a crime involving domestic 
violence.

Based on 1999 and 2000 data, we estimate the Department of Law prosecutes an average of 350 third-time domestic violence 
misdemeanors per year, which if this bill becomes law, will become felony prosecutions. Felony prosecutions require a lot more time 
and resources than misdemeanor prosecutions, primarily because they require the use of a grand jury and because felonies are usually 
much moro vigorously defended. We anticipate most of the increased workload will occur in Anchorage and Fairbanks, and that a new 
full-time equivalent (FTE) attorney will be necessary to handle the new work in each location.

Costs are based on the department's FY03 approved FTE attorney rate, and include normal overhead expenses. One-time equipment 
costs are not included in the rate, and are added separately in FY03.

P rep a red  by: J o a n  M. K asson__________________________________________________  P h o n e  (9 0 7 )4 6 5 -5 3 7 0
Division A ttorney G en e ra l's  Office  D ate/T im e 3/8 /02  0 :3 0  AM

A pproved by: K athryn D au g h h e tee  tor B ruce M. Botelho, A ttorney G en era l ____ D ate 3 /8 /2002________
A gency D ep artm en t of Lav/_______________________________________________

(Revised 0/2001 OMB) Page 1 of 1



FISCAL NOTE

2 0 0 2  LEGISLATIVE SESSION Bill V ersion: HB 341
() P u b lish  D ate: ________

STATE OF ALASKA Fiscal Note Number: ______

R evision D a te /T im e (Note if correction):___________________________ D ept. Affected]____________ C o rrectio ns__________
Title "An A ct relating to a s s a u l t  in th e  fourth_____________ BRU A dm inistration a n d  O p e ra tio n s
d e g re e  th a t is a  crim e involving d o m estic  v io lence."_______________ C o m p o n en  ’ ___________________ All______________
S p o n s o r  R ep . H ayes________________________________________  ____________________________________
R e q u e s te r  H o u se  Judic iary  C o m m ittee_______________________ C o m p o n en t No. 69 4

Expenditures/Revenues_________________________ (Thousands of Dollars)_______________
N ote: A m o un ts d o  no t include inflation u n le ss  o th erw ise  no ted  below .
O PER A TIN G  EX PEN D ITU RES FY 2003 FY 2 0 0 4 FY 2 0 0 5 FY 20 0 6 FY 20 07 FY 20 08
P e rso n a l S e rv ic e s  
Travel 
C o n trac tu al 
S u p p lie s  
E quipm ent 
L and & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneo us

210.0 43 5 .8 452.1 469.1 4 8 6 .7 50 5 .0

1 ,256 .7 1,561.1 2 ,0 7 4 .9 2,588.1 3 ,1 0 0 .7 3 ,3 4 6 .7
TOTA L O PERATING 1,466 .7 1,9 96 .9 2 ,5 27 .0 3 ,0 5 7 .2 3 ,5 8 7 .4 3 ,8 5 1 .7

CAPITAL EX PEN D ITU RES____________

CH A N GE IN R EV EN U ES ( ) I

FUND S O U R C E ________________________    (T h o u san d s  of D ollars)
1002 F e d e ra l R e c e ip ts
1003 G F M atch
1004 G F
1005 G F /P ro g ram  R ece ip ts  
1037 G F/M ental H ealth
O th er (Specify Type-D o not abbreviate)

1 ,466 .7 1 ,996 .3 2 ,5 27 .0 3 ,0 5 7 .2 3 ,5 8 7 .4 3 ,8 5 1 .7

TOTAL 1,4 66 .7 1,996 .9 2 ,5 2 7 .0 3 ,0 57 .2 3 ,5 8 7 .4 3 ,8 5 1 .7

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2002) c o s t :  0-0
C h e c k  th i s  b o x  (X) if fu n d in g  fo r  th i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 20 03  b u d g e t  p r o p o s a l :  

P O S I T I O N S __________________________________________
Full-time 7 7 7 7 7 7
P art-tim e
T em po rary

ANALYSIS: (Attach a separate  p aqe  if necessary)
This proposed legislation will increase the penalty for conviction of Assault in the 4th degree that is a 
domestic violence offense and the offender has been previously convicted twice before of crimes against 
a person or crimes involving domestic violence, converting the A misdemeanor to a C felony.

The Department of Law estimates an average of 350 third-time offenders who will fall into this new 
category. This will impact the Department of Corrections in at least two significant ways. First, it is 
anticipated that felony offenders will receive increased prison sentences. For the calendar years of 1999 
and 2000, the average sentence for misdemeanor assault in the fourth degree dometic violence cases 
was approximately 45 days less than the average felony sentence. Based on these figures, and

P rep a re d  by: C a n d a c e _Brow er________________________________________________ P h o n e  4 6 5 -4 6 5 2
Division C o m m issio n er's  Office   D ate/T im e 3 /1 9 /0 2  1 :33 PM

A pproved by: M arg are t P u gh , C o m m issio n er D ate  3 /19 /02
A gency  D ep a rtm en t of C o rrectio ns______________________________________

(Rovised 9/2001 OMB) Page 1 of _2___



F IS C A L  N O T E

2002 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
taking into account statutory good time, we are assuming that offenders will serve an average of 30 d a y '  longer in prison. The 
nature of domestic violence assaults is such that the Department generally does not classify these offenders to alternative 
Incarceration. The daily cost of incarceration this year is $114.37 per day. It is anticipated that an additional 350 felons a year will 
create an additional cost of 51,20^,885 each year. This does not take into account the cumulative im of keeping that many 
offenders incarcerated longer in terms of overcrowding. That effect if difficult to quantify.

The second significant area of impact is the expectation that the court will order these offenders to formal probation supervision. 
The average probation sentence for this groups is anticipated to be 5 years. The first year, the 350 offenders will be phased into 
supervision. It is too difficult to try to determine the phasing-in so  we have estimated all of the 350 offenders for 6 months of 
supervision. The numbers of offenders each year will begin stacking in the second year as more and more offenders are  placed on 
probation until the number levels off (probably in year7).The daily cost of probation for each offender is 54.15 per day. If we 
multiply 350 offenders times 182 days times 4.15/ day, the first year will cost approximately 5265,807. The second year it will be 
approximately 5795,970, the third year 51,326,133, the fourth year 51,856,296, the fifth year 52,386,459 and finally, 52,916,622. As 
the first group of offenders who have completed their 5 years of probation begins to fall off the cost will level off. T hese additional 
offenders will require the recruitment and hiring of additional probation officers.

Within the increased costs of this second significatn area of impact, additional staffing and support costs will be needed, inclusive 
of reformation programming. T hese 350 new felony offenders will require the recruitment and hiring of seven (7) additional adult 
probation officers who will work a caseload of 50 offenders each. Each adult probation officer is budgeted at 560.0 per year. An 
additional 3.75% of personal services costs is added to the 2nd and subsequent fiscal years to cover annual merit increases for the 
7 probation officers per existing negotiated labor agreem ents (shown in the Personal Services line of the fiscal no'.a). Each new 
adult probation officer will require support funds to cover travel (e.g.. on-site monitoring, court hearings, traning, etc), contractual 
services (e.g. professional services such as  anger m anagem ent programming, life skills, substance abuse, education 
programming, office communication, ua testing, leased vehicles, postage, etc.). Commodities include consum able office supplies, 
vehicle fuel, etc. Equipment (one-time) purchases such as personal computers, desktop printers, saber radios, etc. All of these 
costs are reflected in the miscellaneous line of the fiscal note.

S T A T E  O F  A L A SK A  B IL L  NO. HB 341____________

Page_2_of_2_



FISCAL NOTE

R evision D a te /T im e (N ote if correction):___________________________ D ept. Affected]__________ A dm inistration________
Title "An Act relating to a s sa u lt in the  fourth_____________ BRU Legal a n d  A dv ocacy  S erv ices
th a t is a  crim e involving d o m estic  vio lence."_______________________ C o m p o n e n t Public D efen d er A gency
S p o n so r  R ep. H ayes________________________________________ ___________________________________
R e q u e s te r  (H) Judic iary_______________________________________C o m p o n en t No. 1631

Expenditures/Revenues_________________________ (Thousands of Dollars)______________

STA TE O F  A LA SK A  Fiscal Note Num ber:_____________
2002 L E G IS L A T IV E  SESSIO N  Bill Version: HB 341________

() Publish Date: _____________

Note: A m oun ts do  no t include inflation u n le ss  o th erw ise  no ted  below.
OPERATING EXPEN D ITU RES FY 2003 FY 20 04 FY 20 05 FY 20 96 FY 20 07 FY 2008
P e rso n a l S e rv ic e s  
Travel 
C ontractual 
S upplies 
E quipm ent 
Land & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneo us

190.6 190.6 190.6 190.6 190.6 190.6
9.6 9 .6 9.6 9 .6 9 .6 9.6

46 .3 46 .3 46 .3 46 .3 4 6 .3 46 .3
5.3 5.3 5.3 5 .3 5 .3 5 .3

17.4 1.7 1.7 1.7 1.7 1.7

TOTAL OPERATING 269.2 2 5 3 .5 25 3 .5 25 3 .5 25 3 .5 25 3 .5

CAPITAL EXPEN D ITU RES |

CHANGE IN R EV EN U ES ( ) |~

FUND S O U R C E ______________________________________  (T h o u san d s  of D ollars)
1002 F ed e ra l R ece ip ts
1003 G F M atch
1004 GF 269.2 25 3 .5 253.5 25 3 .5 2 5 3 .5 25 3 .5
1005 G F /P rogram  R eceip ts
1037 G F/M ental H ealth
O ther (Specify Type--Do not abbreviate)

TOTAL 26 9 .2 25 3 .5 25 3 .5 2 5 3 .5 2 5 3 .5 25 3 .5

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2002) c o s t :  0 .0
C h e c k  th is  b o x  (X) if fu n d in g  fo r  th i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 20 03  b u d g e t  p r o p o s a l :  [

PO SITIO N S
Full-time 2 2 2 2 2 2
P art-tim e
T em porary

ANALYSIS: (Attach a separate  paqe if necessary)
See attached.

P rep a re d  by: B a rb a ra  Brink. D irector P h o n e  (907) 33 4-44 16
Division Public D efend er A gency D ate/T im e 3 /2 0 /0 2  11:03 AM

A pproved by: Jim  D uncan , C o m m ission er_____________________________________  D ate  3 /2 0 /2 00 2________
A gency D ep artm en t of A dm inistration___________________________________

(Revised 9/2001 OMB) P age 1 of 2



4 FISCAL NOTE

JWALYSIS. CONTINUATION    ________
This legislation would amend the class A misdemeanor crime of assault in the fourth degree to increase the 
penalty for conviction of assault in the fourth degree when it is a crime of domestic violence to a C felony if 
the defendant has two prior convictions for a crime against a person or a crime involving domestic violence.

Based upon the Department of Law estimates from ’99 and ’00 data, there will be ar average 350 third-time 
fourth degree assaults involving domestic violence per year that will become felony prosecutions if this bill 
becomes law. Accepting those estimates, it is estimated that the Public Defender Agency will be appointed 
in the vast majority of these felony cases, when considering the Agency’s higher rate of representation in 
rural areas. Felonies require more time and resources than misdemeanors to defend and require higher 
levels of attorneys to work them. We expect most of the increased workload will occur in Anchorage, 
Fairbanks and Bethel. We anticipate that the Public Defender Agency will need two full-time equivalent 
(FTE) attorneys, one in Anchorage and one in Fairbanks, to handle this increased workload in each 
location. Clerical support, operating costs and one-time equipment costs in the initial year are included for 
these attorneys.

STATE OF ALASKA BILL NO. HB 341
2002 LEGISLATIVE SESSION

Page 2 of 2
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DEPARTMENT OF PUBLIC SAFETY

TONY KNOWLES, GOVERNOR

P.O. 80X111200
JUNEAU. ALASKA $9611-1200
PHONE: (007)406*356
FAX: (307) 46SS6Z7
OFFICE ADDRESS 450 WHITTIER ST.COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

Jan u ary  3 1 ,2 0 0 2

T h e  H o n o rab le  Jo sep h  H ayes 
A lask a  S ta te  H o u se  o f  R ep resen ta tives 
S ta te  C ap ito l, R oom  422  
Jun eau , A K  99801

D ear R ep resen ta tiv e  H ayes:

A s th e  s ta te  coun cil charged  w ith  p ro v id in g  leadersh ip  in  m ee tin g  th e  n eeds o f  v ic tim s o f  
do m estic  v io len c e  and  sex u a l assau lt, th e  C ouncil on  D o m estic  V io len ce  and S exu al A ssau lt 
stro n g ly  su p p o rts  H ouse  B ill 341, “ an A ct re la ting  to  assau lt in  the  fo u rth  d eg ree  th a t is  a c rim e  
inv o lv in g  d o m e s tic  v io len ce .”  T h is  b ill w o u ld  a llow  fo r m o re  se riou s con seq u ences  and 
acco u n tab ility  fo r v io len t p erp e tra to rs  in  A laska.

D om estic  v io len c e  is  a se rious p ro b lem  in  ou r state. L a s t y e a r  a lone, m ore  than  7 ,000  w om en 
and ch ild ren  so u g h t im m ediate  sa fe ty  in  she lters  th roughou t A laska . H ouse  B ill 341 cou ld  
increase  th e  sa fe ty  o f  v ic tim s o f  d om estic  v io len ce  b y  a llo w in g  fo r s tiffe r p en a lties  for 
p e rp e tra to rs  w ho  a re  repeat o ffenders. T h e  lon g e r these  c rim ina ls  are  o f f  th e  stree ts , the  sa fe r the  
w o m en  and ch ild ren  o f  o u r state  are.

T he C o uncil suppo rts  y ou r e ffo rts  to  inc rease  th e  p en a lty  fo r com m ittin g  th is  ho rrib le  c rim e  in  
A lask a  and  appreciates y o u r concern  fo r the  p ro tec tio n  and sa fe ty  o f  A laskans.

S incerely ,

B arb ara  T hom pson  
C hair



W illia m  R . S a t t e r b e r g , J r .
ATTO R N EY  AT LA W  

709 FOURTH AVENUE 
FAIRBANKS, ALASKA 99701 

(907) 452-4454

F e b r u a r y  2 3 ,  2002

LAW OFFICES

A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  i p i t o l  
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

D e a r  L e g i s l a t o r :

On S a t u r d a y ,  F e b r u a r y  16, 2 0 0 2 ,  I  r e a d  i n  t h e  F a i r b a n k s
D a i l y  News M i n e r  t h a t  R e p r e s e n t a t i v e  J o e  H ayes  o f  F a i r b a n k s  h a d  
i n t r o d u c e d  a  b i l l  t o  make t h e  t h i r d  d o m e s t i c  a s s a u l t  c r i m e  a 
f e l o n y .  W i th  a l l  due  r e s p e c t ,  I  w o u ld  l i k e  t o  c a u t i o n  you  
s e r i o u s l y  b e f o r e  e n a c t i n g  t h a t  b i l l ,  t o  c o n s i d e r  t h e  
i m p l i c a t i o n s  t h a t  c a n  a r i s e .  I n  d o i n g  s o ,  I  am n o t  s t a t i n g  t h a t  
d o m e s t i c  a s s a u l t  c r i m e s  s h o u l d  go  u n p u n i s h e d .

P l e a s e  b e  a w a re  t h a t  a n y  c o n v i c t i o n  f o r  a c r i m e  o f  d o m e s t i c  
a s s a u l t  c a r r i e s  w i t h  i t  u n d e r  f e d e r a l  l a w  t h e  r e v o c a t i o n  o f  a 
p e r s o n ' s  p r i v i l e g e  t o  own f i r e a r m s .  I t  d o e s  n o t  m a t t e r  i f  t h e  
a s s a u l t  was p h y s i c a l  c o n t a c t  o r  o n l y  a  v e r b a l  t h r e a t .

You s h o u l d  a l s o  be  aw are  t h a t  p e o p l e  a r e  now b e i n g  
c o n v i c t e d  o f  d o m e s t i c  a s s a u l t  c r i m e s  f o r  m a t t e r s  w h ic h  s i m p l y  
i n v o l v e  y e l l i n g  a t  e a c h  o t h e r  a n d  o t h e r  fo r m s  o f  n o n - v i o l e n t  
i n t e r a c t i o n ,  b u t  w h e re  a  v i c t i m  a t  t h e  h e i g h t  o f  t h e  moment 
c l a i m s  t h a t  t h e y  w ere  o n l y  p l a c e d  i n  f e a r  o f  a  p h y s i c a l  d o m e s t i c  
a s s a u l t .  B e c a u s e  i t  i s  t h e  S t a t e ' s  a p p a r e n t  p o l i c y  a t  t h i s  
p o i n t  n o t  t o  n e g o t i a t e  on  d o m e s t i c  a s s a u l t  c r i m e s  ( a t  l e a s t  i n  
F a i r b a n k s ,  b u t  p l e a s e  f e e l  f r e e  t o  i n q u i r e  o f  t h e  D e p a r t m e n t  o f  
Law) , b u t  t o  t a k e  t h e  c a s e s  t o  t r i a l  i n  v i r t u a l l y  a l l  c a s e s ,  
D e f e n d a n t s  a r e  s p e n d i n g  t h o u s a n d s  o f  d o l l a r s  i n  t h e i r  d e f e n s e  
o v e r  c a s e s  w h ic h ,  g i v e n  a c e r t a i n  d o s e  o f  common s e n s e ,  w ou ld  
l i k e l y  go  away.

F o r  e x a m p l e ,  r e c e n t l y ,  I  h a d  a man c o n v i c t e d  f o r  a  c r i m e  o f  
d o m e s t i c  a s s a u l t  b e c a u s e  he  s l a p p e d  a s t o o l  w i t h  h i s  h a n d  an d  
y e l l e d  a t  h i s  w i f e .  As c a n  be  e x p e c t e d ,  b y  t r i a l ,  t h e  w i f e  h a d  
l a r g e l y  c h a n g e d  h e r  p o s i t i o n ,  b u t  t h e  S t a t e  p r o c e e d e d  w i t h  t h e  
p r o s e c u t i o n ,  r e g a r d l e s s .  The r e s u l t  i s  t h a t  he  h a d  a  d o m e s t i c  
a s s a u l t  c o n v i c t i o n .
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i n  a o t h e r  r e c e n t  c a s e  w h ic h  I  h a n d l e d ,  a f a t h e r  was t a k e n  
t o  j a i l  b e c a u s e  h i s  d a u g h t e r  c a l l e d  t h e  A l a s k a  S t a t e  T r o o p e r s  
a n d  s t a t e d  t h a t  h e r  f a t h e r  h a d  s c a r e d  h e r  when h e  y e l l e d  a t  h e r  
a f t e r  co m in g  home a n d  f i n d i n g  h e r  i n  t h e  b ed ro o m  w i t h  a b o y  a t  a 
t i m e  when b o t h  c h i l d r e n  w e re  s u p p o s e d  t o  h a v e  b e e n  i n  s c h o o l .  
O t h e r  e x a m p l e s  a b o u n d ,  a n d  p o l i c e  o f f i c e r s  h a v e  h a d  t h e i r  h a n d s  
t i e d  b y  l e g i s l a t i v e  f i a t  i n  e x e r c i s i n g  d i s c r e t i o n  i n  h a n d l i n g  
t h e s e  c a s e s .

T h e r e  a r e  two c l a s s e s  o f  d o m e s t i c  a s s a u l t .  The f i r s t  c l a s s  
i s  t h e  v i o l e n t  fo rm  o f  d o m e s t i c  a s s a u l t ,  b y  w h ic h  a n  i n d i v i d u a l  
s t r i k e s  a n o t h e r  p e r s o n  o r  o t h e r w i s e  i n j u r e s  th em  p h y s i c a l l y .  I  
am i n  f u l l  a g r e e m e n t  t h a t  t h e  t h i r d  s u c h  o f f e n s e  w i t h i n  a g i v e n  
p e r i o d  o f  t i m e  ( s u c h  a s  t e n  y e a r s )  s h o u l d  b e  t r e a t e d  a s  a 
f e l o n y .  T h e r e  s h o u l d  be  m i t i g a t i n g  f a c t o r s ,  h o w e v e r ,  t o  a l l o w  a 
p e r s o n  t o  f a l l  o u t  o f  t h e  f e l o n y  r a n g e ,  i n c l u d i n g  c o u n s e l i n g ,  
an d  p e r h a p s  e v e n  a n  a f f i r m a t i v e  d e f e n s e  s u c h  a s  u n d u e  
p r o v o c a t i o n  b y  t h e  v i c t i m .  ( n o t  t h a t  I  w an t  t o  r u n  t h e  r i s k  o f  
b e i n g  t h e  p o l i t i c a l l y  i n c o r r e c t  " v i c t i m  b a s h e r . " )  A l t h o u g h  
p e o p l e  o f t e n  do n o t  l i k e  t o  t h i n k  t h a t  v i c t i m s  p r o v o k e  f i g h t s ,  
s i n c e  i t  i s  o f t e n  i n t e r p r e t e d  a s  " v i c t i m  b a s h i n g "  b y  d e f e n d a n t s ,  
common s e n s e  t e l l s  u s  t h a t  i t  t a k e s  tw o t o  f i g h t .  Q u i t e  o f t e n ,  
t h e  v i c t i m  h a s  h a d  a  s u b s t a n t i a l  r o l e  i n  t h e  e s c a l a t i o n  o f  t h e  
p r o c e s s .  Even more d i s t r e s s i n g  i s  t h e  f a c t  t h a t ,  q u i t e  o f t e n ,  
one  p e r s o n  w i l l  c a l l  i n  a d o m e s t i c  a s s a u l t ,  b u t  w h o e v e r  seem s t o  
be  c a p a b l e  o f  m u s t e r i n g  up  e n o u g h  t e a r s  i s  t h e  o n e  t h a t  
u l t i m a t e l y  g e t s  l a b e l e d  a s  t h e  " v i c t i m . "  P e r h a p s  y o u  s h o u l d  a s k  
f o r  a s t a t i s t i c a l  r e p o r t  on  t h a t  i s s u e .

The s e c o n d  t y p e  o f  d o m e s t i c  a s s a u l t ,  h o w e v e r ,  i s  o n e  t h a t  
s h o u l d  n o t  b e  e l e v a t e d  t o  t h e  f e l o n y  l e v e l .  I n  f a c t ,  i t  s h o u l d  
l i k e l y  n o t  e v e n  be  p r o s e c u t e d  a s  a d o m e s t i c  a s s a u l t ,  b u t  a s  
s o m e t h i n g  e l s e  w i t h  a  l e s s e r  p e n a l t y  a n d  i m p l i c a t i o n .  T h i s  i s  
t h e  t y p e  o f  d o m e s t i c  a s s a u l t  w h e re  two p e o p l e  a r e  y e l l i n g  a t  
e a c h  o t h e r  w i t h o u t  h a v i n g  e n g a g e d  i n  a n y  p h y s i c a l  c o n t a c t ,  
w h a t s o e v e r .  The p o l i c e  a r e  summoned e i t h e r  b y  o n e  o f  t h e  two 
i n d i v i d u a l s  i n v o l v e d ,  o r  more  l i k e l y  a  b y s t a n d e r  o r  n e i g h b o r .  
The n e t  r e s u l t  i s  t h a t  d o m e s t i c  a s s a u l t  c h a r g e s  a r e  o n c e  a g a i n  
b r o u g h t  a n d ,  o n c e  a g a i n ,  p e r s o n s  f i n d  t h e m s e l v e s  f a c i n g  s e r i o u s  
c r i m i n a l  p e n a l t i e s ,  l o s s  o f  gu n  o w n e r s h i p  r i g h t s ,  a n d  s i m i l a r  
r e p e r c u s s i o n s .
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F o r  e x a m p l e ,  how many o f  you  a r e  a w a re  t h a t ,  b y  l a w ,  when a 
p e r s o n  i s  a r r e s t e d  f o r  d o m e s t i c  a s s a u l t ,  t h e y  c a n n o t  b e  r e l e a s e d  
from j a i l  u n t i l  t h e y  s e e  a  j u d g e ?  A re  you  a l s o  a w a r e  t h a t  t h e  
i n d i v i d u a l  may n o t  r e t u r n  b a c k  t o  t h e i r  home u n t i l  s u c h  t i m e  a s  
t h e  c a s e  h a s  b e e n  r e s o l v e d ?  R e c o g n i z i n g  t h a t  i t  o f t e n  t a k e s  
s e v e r a l  m o n th s  f o r  a c a s e  t o  b e  r e s o l v e d  d u e  t o  t h e  c o n g e s t i o n  
i n  t h e  c o u r t  s y s t e m ,  t h e  d e f e n d a n t  i n  a d o m e s t i c  a s s a u l t  c a s e  i s  
r e l e g a t e d  b y  s t a t e  s t a t u t e  t o  t h e  p o s i t i o n  o f  n o t  b e i n g  a b l e  t o  
r e t u r n  home, and  t h u s  i n c u r r i n g  s u b s t a n t i a l  a d d i t i o n a l  e x p e n s e s  
p e n d i n g  t r i a l .  Of c o u r s e ,  t h e  o t h e r  a l t e r n a t i v e  i s  t o  s i m p l y
k n u c k l e  u n d e r  a n d  p l e a d  g u i l t y  t o  t h e  c h a r g e s ,  h a v i n g  b e e n  
p l a c e d  i n  s u c h  a  c o e r c i v e  p o s i t i o n .  I r o n i c a l l y ,  w h a t  o f t e n  
d e v e l o p s  i s  t h a t  b o t h  t h e  a l l e g e d  p e r p e t r a t o r  an d  t h e  a l l e g e d
v i c t i m  e n d  up  s n e a k i n g  a r o u n d  a n d  h a v i n g  s e c r e t  l i t t l e
r e n d e z v o u s  s i m i l a r  t o  how we u s e d  t o  c o n d u c t  l o v e  a f f a i r s  when 
t h e  d o r m i t o r i e s  a t  t h e  U n i v e r s i t y  o f  A l a s k a  w ere  c l o s e d  t o
members o f  t h e  o p p o s i t e  s e x .  (Not t h a t  I  e v e r  e n g a g e d  i n  s u c h ,  
mind y o u .)

W hi le  we a r e  a t  i t ,  a n d  b e f o r e  y o u  l e a p  on  t h e  d o m e s t i c
a s s a u l t  band w ag on ,  p l e a s e  c o n s i d e r  a l s o  t h e  damage w h ic h  h a s
r e c e n t l y  b e e n  do n e  i n  t h e  DWI l a w s  f ro m  t h e  la w  w h ic h  became
e f f e c t i v e  l a s t  summer. W h e th e r  i t  was by  c h a n c e  o r  b y  d e s i g n ,  
t h e  l e g i s l a t u r e  p a s s e d  a law  t h a t ,  r e g a r d l e s s  o f  t h e  num ber  o f  
y e a r s  i n v o l v e d  i n  t h e  i n t e r v a l ,  a l l  DWIs w i l l  b e  t r e a t e d  
s e q u e n t i a l l y  w i t h  i n c r e a s i n g  h i g h e r  r e v o c a t i o n s .  As s u c h ,  t h e r e  
a r e  c u r r e n t l y  p e o p l e  who h a v e  h a d  DWIs a g a i n s t  t h e i r  r e c o r d
w hich  h a v e  t a k e n  p l a c e  w e l l  o v e r  t w e n t y  y e a r s  a g o ,  b u t  who a r e  
now f a c i n g  s u b s e q u e n t  l o n g  r e v o c a t i o n s  a n d  s i g n i f i c a n t  m a n d a t o r y  
j a i l  t i m e  a s  a c o n s e q u e n c e  o f  t h e  v a c a t i o n  o f  t h e  " t e n - y e a r  
r u l e "  w i t h  r e s p e c t  t o  r e a c h i n g  b a c k  f o r  p r i o r  DWIs. I n  t h i s  
r e g a r d ,  I  c u r r e n t l y  r e p r e s e n t  a  g e n t l e m a n  i n  h i s  m i d - 7 0 s  who h a d  
two b a c k - t o - b a c k  DWIs a p p r o x i m a t e l y  t w e n t y  y e a r s  a g o  a n d  h ad
b e e n  v i o l a t i o n  f r e e  e v e r  s i n c e .  R e c e n t l y ,  h e  was s t o p p e d  f o r  a 
n o m in a l  t r a f f i c  v i o l a t i o n  a n d  b l e w  a .0 91  on  t h e  D a t a m a s t e r .  
T h i s  r e a d i n g ,  a s  you  a r e  a w a r e ,  i s  b e l o w  t h e  r e a d i n g  t h a t  
p r e v i o u s l y  was t h e  DWI r e a d i n g  i n  A l a s k a  o f  . 1 0 .  R e g a r d l e s s ,  
t h e  S t a t e  o f  A l a s k a  h a s  r e f u s e d  t o  d e a l  o n  t h e s e  p a r t i c u l a r  
c h a r g e s .  My c l i e n t  now f a c e s  t h e  m a n d a t o r y  r e a l i t y  o f  a t h r e e -
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y e a r  l o s s  o f  d r i v i n g  p r i v i l e g e s ,  s i x t y  d a y s  i n  p r i s o n ,  a  $ 1 ,0 0 0  
f i n e  a n d  a d d i t i o n a l  s a n c t i o n s  b e c a u s e  o f  h i s  a n c i e n t  h i s t o r y .

T ake  a l o o k  a r o u n d  t h e  l e g i s l a t u r e .  T h e r e  a r e  i n d i v i d u a l s  
i n  t h e  l e g i s l a t u r e  who h a v e  DWI c o n v i c t i o n s  on  t h e i r  r e c o r d .  
Many o f  t h e s e  i n d i v i d u a l s ,  I  s u g g e s t ,  h a v e  b e e n  r e l a t i v e l y  w e l l  
b e h a v e d  e v e n  f o r  l e g i s l a t o r s  s i n c e  t h e  d a t e  o f  t h e  o f f e n s e  and  
h o p e f u l l y  w i l l  b e  f o r  t h e  r e s t  o f  t h e i r  l i f e .  I f ,  h ow ev e r ,  
t w e n t y ,  t h i r t y ,  o r  m ore  y e a r s  f ro m  now, t h e y  h a v e  a  s u b s e q u e n t  
DWI t a k e  p l a c e ,  t h e y  w i l l  e n d  up  l o s i n g  t h e i r  l i c e n s e s  a s  a 
s e c o n d ,  t h i r d ,  o r  g r e a t e r  o f f e n d e r .  I s  t h a t  w h a t  you  r e a l l y
i n t e n d e d ?

S i m i l a r l y ,  b e f o r e  we r u n  t o  t h e  p o l i t i c a l  g r a n d s t a n d  t h i s  
e l e c t i o n  y e a r  a n d  c l i m b  a b o a r d  t h e  c a u s e  f o r  d o m e s t i c  a s s a u l t ,  
m ig h t  y o u  p l e a s e  i n q u i r e  w i t h  r e s p e c t  t o  how t h e  c u r r e n t  c a s e s  
a r e  b e i n g  h a n d l e d  w i t h  r e s p e c t  t o  d i s c r e t i o n  n o t  b e i n g  e x e r c i s e d  
b y  t h e  S t a t e  o f  A l a s k a  i n  t h e  p r o s e c u t i o n s ?  P l e a s e  a l s o  
e v a l u a t e  t h e  i m p l i c a t i o n s  o f  w ha t  t h e  la w  t h a t  you  h a v e  a l r e a d y  
p a s s e d  h a s  d o n e  t o  t h o s e  p e o p l e  who h a v e  s i m p l y  b e e n  i n v o l v e d  i n  
a  f a m i l y  a r g u m e n t ,  o n l y  t o  f i n d  t h e m s e l v e s  f a c i n g  a v e r y  
c o e r c i v e  p r o s e c u t i o n  w i t h  m o s t  s e r i o u s  i m p l i c a t i o n s  i n  t h e  e v e n t  
o f  a c o n v i c t i o n ?  I f  y o u  a r e  g o i n g  t o  amend t h e  d o m e s t i c  a s s a u l t  
l a w s  o r  a d d  a  f e l o n y  i m p l i c a t i o n  t o  d o m e s t i c  a s s a u l t  l a w s ,  s o  be 
i t .  P l e a s e  a l s o  r e c o g n i z e ,  h o w e v e r ,  t h a t  y o u  s h o u l d  t a k e  a  l o o k  
a t  t h e  b i g g e r  p i c t u r e  t o  i n c l u d e  l i m i t i n g  t h e  am endm ents  t o  
p h y s i c a l l y  v i o l e n t  d o m e s t i c  a s s a u l t s ,  a n d  t o  i n c l u d e  a f u l l ,
i m p a r t i a l  r e v i e w  o f  t h e  p o l i c i e s  a n d  p r o c e d u r e s  c u r r e n t l y  b e i n g  
u t i l i z e d  t o  p r o s e c u t e  t h e s e  c r i m e s .

As a  f i n a l  n o t e ,  y o u  may f i n d  i t  f r i g h t e n i n g  t h a t ,  e v e n  i f  
someone p l e a d s  t o  a l e s s e r  named c r i m e  t h a n  d o m e s t i c  a s s a u l t ,  
s u c h  a s  c r i m i n a l  t r e s p a s s  o r  d i s o r d e r l y  c o n d u c t ,  t h e  c o u r t
s y s t e m  s t i l l  w i l l  p l a c e  a  "D .V ."  s t a m p  u p on  t h e  j u d g m e n t  i f  t h e  
e v e n t  i n v o l v e d  d o m e s t i c  v i o l e n c e .  Once t h a t  D.V. s ta m p  i s  
p l a c e d  u p o n  t h e  j u d g m e n t ,  d e s p i t e  t h e  f a c t  t h a t  t h e  a c t u a l
d o m e s t i c  a s s a u l t  c h a r g e s  h a v e  b e e n  r e d u c e d  o r  d i s m i s s e d ,  t h e
ju d g m e n t  s t i l l  beco m es  a  c r i m e  o f  d o m e s t i c  v i o l e n c e  an d  t h e
f e d e r a l  g o v e r n m e n t  t r e a t s  i t  a c c o r d i n g l y .  (When my w i f e  u s e d  t o  
g e t  mad a t  me, s h e  w o u ld  b r e a k  a d o z e n  e g g s  i n  t h e  s i n k .
T e c h n i c a l l y ,  t h a t  a c t  i s  c r i m i n a l  m i s c h i e f  a n d  a  c r i m e  o f
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d o m e s t i c  v i o l e n c e  by  l a w ,  s i n c e  I  f i g u r e d  t h a t  a t  l e a s t  h a l f  o f  
t h o s e  e g g s  b e l o n g e d  t o  me.)

I n  c l o s i n g ,  p l e a s e  t h i n k  a b o u t  t h e  i m p l i c a t i o n s  o f  y o u r  
a c t i o n s .  P e r h a p s ,  r a t h e r  t h a n  a t t e m p t i n g  t o  s o l v e  t h e  p r o b l e m  
i n c r e m e n t a l l y ,  t h e  e n t i r e  i s s u e  s h o u l d  b e  a d d r e s s e d .

S i n c e r e l y ,

W i l l i a m  R. S a t t e r b e r g ,  ■----
r-

WRS/ml
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Nothin# comes for free, not even a hill as promising as this one. But the costs 
associated with House (Bill 341 must be considered within the appropriate context, You 
see, domestic violence does not come for free either. It exacts a tremendous economic 
toll on our nation and represents nothing less than a pervasive drain on our economic 
resources. According to the American Institute on Domestic Violence and the Bureau 
of National Affairs, the corporate cost of domestic vloler.ee is in excess of £67 billion a 
year. This Includes &J-5 billion dollars In domestic violence related medical expenses 
and fhoo million in lost wages, sick leave and absenteeism, It does not Include the 
social, political or Judicial costs associated with domestic violence.

The first systematic study of the relationship between abuse and employment was 
conducted In ipOy by Friedman and Couper. 'The pairfound that 56% of women 
seeking counseling assistance at a victims' services agency had lost at least one job 
because of domestic violence. 54% reported missing three or more days of work per 
month because of domestic violence. In a comparable study, Shepard and pence found 
that of shelter residents were working at the time they were abused and that their 
work performance was seriously compromised by absenteeism and tardiness related to 
their abuse. ‘ /

The Hf feels of Violence on,Work and Family Project, conducted In Chicago, found that 
•.battered women are more likely to have been unemployed and to suffer from a range 
of physical and mental health prob.lems known to affect employability and Job 
performance. While 57% of women interviewed reported having been unemployed 
when they wanted to be working, 70% of battered women reported,having been so 
unemployed. Additional studies found that battered women are,more likely to collect 
public assistance and that abuse Increases the length of time and number of times 
women return to welfare.

Reliance on public assistance, decreased productivity, increased medical expenses and 
absenteeism come at a prlce— a price that we will pay whether or not It Is included In 
state budgets or appears on the national balance sheet The only way to reduce the 
price is to stop the violence. Mouse Bill 341 is an excellent place to start. While It may 
increase the amount spent on incarcerating repeat offenders, It will also ensure that 
thoir victims have time to assess their situations and, perhaps, move on to more secure 
circumstances in which they can lead productive, violence-free lives. Any increase In 
the cosl of Incarceration will be offset by their unfettered participation in the 
workforce, I therefore urge you to do everything in your power to advance House Bill 
H i and thank you for taking domestic violence seriously.

I V *2.0 / O £  Y U 12. 3 t o c k \ c C c t V N ^ ’ O ^ e e . .
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H ello, ‘ .

M y n am e is Shanna  K arelia. 1 am  a dom estic  v iolence and stalk ing  victim . I am  hero to testify  in 
favor o f  I louse B ill 341. T here  arc m an y  dom estic v iolence v ictim s w ho aro u nab le  to vo ice  the ir 
ow n needs am i Concerns. A lthough  this b ill docs n o t b enefit m e  personally  in a n y  w ay, I  testily  
today  on ho lm lf o f  those w ho a re  u nab le  to  speak to you for them selves.

T he  hardest th in g  for a domestic, v io lence  v ictim  to do is to  g et out o f  the  relationsh ip , it  is easier 
and sa fer In s tay . S tatistics show  tha t the v ic tim ’s  likelihood o f  be in g  k illed  by  the ir partner 
increases wiipn they  try  to leave. I y /as lucky in one respect. M y  relationship  had  not progressed  to 
v io lence befo re  I  w as able to get out. Oven so, it took m e 2  and a  h a l f  years to leave after I began  to 
think I needed to  leave, ft is m uch m ore difficult for som eone w ho has been terro rized , Ihrcatuncd 
and beaten to1 leave. T he  fea r is overpow ering . •

Otico n v ic tim  does m anage to leave tfic irbatterer, lie o r she is m et w ith  a  frustrating  lack o f  
leg isla tion  or leg al support. A s a v ic tim , 1 have followed all o f  the recom m endations from  the 
court, the  h o op ers, and the  local w o m en ’s shelter. I have a  restra in ing  order. 1 h ave  changed  and 
unlisted m y  phon e  num ber. I sold  m y  house and m oved. I have inform ed m y  ch ild ren ’s  schools, 
and provided them  copies o f  the restra in ing  order nnd a photo  o f  the  perpetrator. 1 log  b locked  
p hon e  c a lls  that I con tinue  to  got at w ork . ( report every  new  v io lation  o f  the  restra in ing  o rder to  the 
troopers. M y  leenugc  daugh ters and  I.have changed our em ail addresses..’., m ore  than once. I vary  
m y  route lo w ork and school. In sh o rt,-1 do everything I am  supposed  to do, b u t tha t isn 't enough, 
le g is la tio n  needs to change.

W hen d om estic  v io lence  v ic tim s do niako the effort to  get aw ay  from their batterer, th e y  pu t 
them selves and perhaps their c h ild ren  ft. g reater risk  o f  v iolent reprisal and death . Tlioy need 
legisla tive su p p o r t.: C urren t A laska SI. : law  offers an incredib le  lack  o f  serious consequences for 
Ihoso conv ic ted  o f  D om estic V io lence  A ssaull. This leaves both  v ic tim s and p erpetra to rs o f  
dom estic  v io lence  w ith Iho accura te  im pression  that the perpe tra to r can b asically  “get aw ay  w ith  it.”

I louse Bill 3 4 1 w ill change that. D om estic  V iolence batterers w ill kn o w  tha t there  are  sorious legal 
consequences to  the ir actions. D om estic  v io lence victim s w ill b e  safer, and w ill h av e  the  support 
and  prbteeliort they  despera te ly  need . I urge you to v o te  to pass H ouso B ill 341.

T hank  you ,

_) La  .x, —— *—

Kltnnna K arelin
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Nothing comes for free, not even a bill as promising as this one. But the costs 
associated with House Bill 341 must be considered within the appropriate context. You 
see, domestic violence does not come for free either. It exacts a tremendous economic 
toll on our nation and represents nothing less than a pervasive drain on our economic 
resources. According to the American Institute on Domestic Violence and the Bureau 
of National Affairs, the corporate cost of domestic violence is in excess of £67 billion a 
year. This includes £3-5 billion dollars in domestic violence related medical expenses 
and £100 million in lost wages, sick leave and absenteeism. It does not include the 
social, political or judicial costs associated with domestic violence.

The first systematic study of the relationship between abuse and employment was 
conducted in 1987 by Friedman and Couper. The pair found that 56% of women 
seeking counseling assistance at a victims' services agency had lost at least one job 
because of domestic violence. 54% reported missing three or more days of work per 
month because of domestic violence. In a comparable study, Shepard and Pence found 
that 58% of shelter residents were working at the time they were abused and that their 
work performance was seriously compromised by absenteeism and tardiness related to 
their abuse.

The Effects of Violence on Work and Family Project, conducted in Chicago, found that 
battered women are more likely to have been unemployed and to suffer from a range 
of physical and mental health problems known to affect employability and job 
performance. While 57% of women interviewed reported having been unemployed 
when they wanted to be working, 70 % of battered women reported having been so 
unemployed. Additional studies found that battered women are more likely to collect 
public assistance and that abuse increases the length of time and number of times 
women return to welfare.

Reliance on public assistance, decreased productivity, increased medical expenses and 
absenteeism come at a price— a price that we will pay whether or not it is included in 
state budgets or appears on the national balance sheet. The only way to reduce the 
price is to stop the violence. House Bill 341 is an excellent place to start. While it may 
increase the amount spent on incarcerating repeat offenders, it will also ensure that 
their victims have time to assess their situations and, perhaps, move on to more secure 
circumstances in which they can lead productive, violence-free lives. Any increase in 
the cost of incarceration will be offset by their unfettered participation in the 
workforce. I therefore urge you to do everything in your power to advance House Bill 
341 and thank you for taking domestic violence seriously.
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S h a n n a  K a re lia  
P .O . B o x  7 5 4 4 9  
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M a rc h  2 0 , 2 0 0 2

H e llo ,

M y  n a m e  is  S h a n n a  K a re lia . I am  a d o m e s tic  v io le n c e  a n d  s ta lk in g  v ic tim . I a m  h e re  to  te s tify  in 
fav o r o f  H o u se  B ill  3 4 1 . T h e re  a re  m a n y  d o m e s tic  v io le n c e  v ic tim s  w h o  a re  u n a b le  to  v o ic e  th e ir  
o w n  n e e d s  a n d  c o n c e rn s . A lth o u g h  th is  b ill  d o e s  n o t b e n e f it  m e  p e rs o n a lly  in  a n y  w a y , I te s tify  
to d a y  on  b e h a l f  o f  th o se  w h o  a re  u n a b le  to  sp e a k  to y o u  fo r  th e m se lv e s .

T h e  h a rd e s t th in g  fo r a  d o m e s tic  v io le n c e  v ic tim  to  d o  is to  g e t o u t o f  th e  re la tio n sh ip . It is  e a s ie r  
and  sa fe r  to  s tay . S ta tis tic s  sh o w  th a t th e  v ic t im ’s lik e lih o o d  o f  b e in g  k ille d  b y  th e ir  p a r tn e r  
in c rea se s  w h e n  th e y  try  to leav e . I w a s  lu c k y  in  o n e  re sp e c t. M y  re la tio n sh ip  had  n o t p ro g re ss e d  to 
v io le n c e  b e fo re  I w a s  a b le  to g e t o u t. E v e n  so , it to o k  m e  2 a n d  a  h a l f  y e a rs  to  lea v e  a f te r  I b e g a n  to  
th in k  I n e e d e d  to  leave . It is m u c h  m o re  d if f ic u lt  fo r so m e o n e  w h o  h as  b e e n  te rro r iz e d , th re a te n e d  
and  b ea te n  to  lea v e . T h e  fea r is  o v e rp o w e rin g .

O n ce  a  \  ic tim  d o e s  m a n a g e  to  le a v e  th e ir  b a tte re r , h e  o r  s h e  is m e t w ith  a  fru s tra tin g  lack  o f  
le g is la tio n  o r  leg a l su p p o rt. A s a  v ic tim , I h av e  fo llo w e d  a ll o f  th e  re c o m m e n d a tio n s  fro m  the  
c o u rt, th e  tro o p e rs , a n d  th e  local w o m e n ’s  sh e lte r . I h a v e  a  re s tra in in g  o rd e r . I h av e  c h a n g e d  a n d  
u n lis ted  m y  p h o n e  n u m b er. I so ld  m y  h o u se  a n d  m o v e d . I h a v e  in fo rm e d  m y  c h i ld re n ’s sc h o o ls , 
an d  p ro v id e d  th e m  c o p ie s  o f  th e  re s tra in in g  o rd e r  and  a  p h o to  o f  th e  p e rp e tra to r . I lo g  b lo c k e d  
p h o n e  c a lls  th a t I c o n tin u e  to g e t at w o rk . I re p o rt e v e ry  n e w  v io la tio n  o f  th e  r e s tra in in g  o rd e r  to  th e  
tro o p e rs . M y  te e n a g e  d a u g h te rs  a n d  I h a v e  c h a n g ed  o u r  e m a il a d d r e s s e s . . . .  m o re  th a n  o n ce . I v a ry  
m y  ro u te  to  w o rk  a n d  sch o o l. In  sh o r t , I d o  e v e ry th in g  I am  su p p o se d  to  d o , b u t  th a t isn 't  e n o u g h . 
L e g is la tio n  n e e d s  to ch an g e .

W h e n  d o m e s tic  v io le n c e  v ic tim s  d o  m a k e  th e  e ffo rt to  g e t a w a y  fro m  th e ir  b a tte re r , th e y  p u t 
th e m se lv e s  and  p e rh a p s  th e ir  c h ild re n  a t g re a te r  r isk  o f  v io le n t  re p risa l a n d  d ea th . T h e y  n eed  
le g is la tiv e  su p p o rt. C u rre n t A la s k a  S ta te  la w  o ffe rs  an  in c re d ib le  lack  o f  s e r io u s  c o n s e q u e n c e s  fo r 
th o se  c o n v ic te d  o f  D o m e s tic  V io le n c e  A ssa u lt. T h is  le a v e s  b o th  v ic tim s  a n d  p e rp e tra to rs  o f  
d o m e s tic  v io le n c e  w ith  th e  a c c u ra te  im p re s s io n  th a t th e  p e rp e tra to r  c an  b a s ic a lly  “g e t a w a y  w ith  it.”

H o u se  B ill 341 w ill  c h a n g e  th a t. D o m e s tic  V io le n c e  b a tte re rs  w ill  k n o w  th a t th e re  a re  s e r io u s  leg a l 
c o n s e q u e n c e s  to  th e ir  ac tio n s . D o m e s tic  v io le n c e  v ic tim s  w ill b e  sa fe r , a n d  w ill h a v e  th e  su p p o rt 
and  p ro te c tio n  th e y  d e sp e ra te ly  n ee d . I u rg e  y o u  to v o te  to  p a s s  H o u se  B ill 3 4 1 .

T h a n k  y o u ,

Shanna Karelia
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Sponsor Statement

HB346: An Act relating to concealed  handgun permittees

A statutory revision is needed to further clarify the recognition of concealed 
handgun permits from other states. The 21st legislature passed Senator Taylor’s 
SB 294, which provides for the recognition of permits: (1) from the states with 
permit requirements similar to Alaska; and (2) from states which recognize 
Alaska’s permits. SB 294 also directed the Department of Public Safety to 
determine which states and political subdivisions grant reciprocity to Alaska 
permit holders and distribute the list to each law enforcement agency in this 
state. The department has yet to fully implement this statutory requirement, 
some sixteen months later.

This legislation will simplify the process by plainly recognizing all permits issued 
by other states. In so doing, the burden on the department of having to evaluate 
all the other state’s laws to determine which ones recognize Alaska’s permits 
and the subjectivity on the part of the department in determining which other 
states’ statutes are similar to Alaska law will be removed. House Bill 346 will 
better serve the public and permit holders.



FISCAL NOTE
STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______
Title Concealed Handgun Permittees

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 346
2/22/02

Public Safety
AST-Detachments

Component AST-Detachments
Sponsor
Requester

Representative Masek
House State Affairs Committee

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2000
Personal Sen/ices 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if fundinq for this bill is included in the Governor’s FY 2003 budget proposal: !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This bill will have no fiscal impact for the Department of Public Safety.

Prepared by: 
Division
Approved by: 
Agency

Lt. Julia Grimes Phone 269-4532
Division of Alaska State Troopers Date/Time 2/4/02 4:15 PM
Commissioner Glenn Godfrey Date 2/4/2002
Department of Public Safety

(Rovlsod 9/2001 OMB) Page 1 of 1__



To: Senator Randy Philips

From: Jennifer Yuhas,
Legislative Aide to Representative Beverly Masek

Re: Concealed Handgun Permittees

D a te :  2 5  F e b r u a r y ,  2 0 0 1

I have researched your question pertaining to which states allow concealed handgun 
permitting, but do not require fingerprinting as part of the background check to obtain a 
permit.

Lt. Julia Grimes at the Department of Public Safety has told me that the department lists 
five states which do not require fingerprinting.

Those states are:
• Delaware
• Maine
• South Dakota
• Virginia
• Washington

This list was compiled using answers from the individual states to a questionnaire the 
department issued last Fall.

I have further researched the laws in these states, and I believe it is important to point 
out that:

• Delaware is a limited issue state, meaning that very few permits are issued, and 
there is an extensive qualification requirement in that state for a permit.

• Virginia state law delegates authority to require fingerprints for issuance of a 
permit to individual counties.

• Washington does in fact require two sets of fingerprints be submitted at 
application for an original permit under WS 941.070.

I have attached a brief description of the background check requirements for both 
Maine and South Dakota. Both states are requiring background checks, and are 
registering their permittees. I hope this information is useful to you.
Please have your staff contact me if there is anything further I may research for you on 
this subject.
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N a t io n a l  R if l e  A s s o c ia t io n  o f  A m e r ic a  
institute for legislative action 

566 Capitol Mall, Suite 625 
Sacramento, CA 96814 

Tel (916) 446-2465 
Fax (916) 448-7465 

www.nra.org

October 9,2001

Captain David Hudson 
Alaska Department o f Public Safety 
5700 E. Tudor Road 
Anchorage, AK 99507

Dear Captain Hudson,

On behalf o f  the more than 24,000 National Rifle Association members who reside in the State 
of Alaska, I would like to express appreciation for the opportunity to provide comments on the 
proposed regulations intended to implement the statutory changes brought about by Senate Bill 
294 from the 2000 Legislative Session. As you are aware, NRA members are particularly 
interested in this issue and, as such, I was intimately involved, on their behalf in the process 
leading to the passage of this legislation.

Upon reviewing the proposed regulations, I find them to generally be a very appropriate 
reflection o f the changes intended by SB 294. There arc only two subjects on which the NRA 
wishes to submit substantive comments on behalf o f our members: Reciprocity (13 AAC 30.150) 
and Confidentiality (13 AAC 30.800).

Reciprocity

Prior to the passage of SB 294, Alaska law (AS §18.65.748) provided that concealed weapon 
permit holders from other states would be recognized in Alaska if  the other state had “permit 
requirements at least as strict” as those in the Alaska statute. In March o f 1998, based on this 
statute, the Department o f Public Safety released a Memorandum listing seventeen states from 
which permits would be recognized. At some point in time between March 1998 and May 1999, 
DPS changed its position and issued a directive that no other states’ permits were recognized. In 
November 1999,1 was personally informed by the DPS Permits and Licensing Unit that 
individual permit holders could, on an individual casc-by-casc basis, attempt to secure approval 
of their permit It was, in large part, this particular issue that led NRA to push for statutory 
changes which resulted in the introduction of SB 294.

E0/T0’d 69W. 8W? 9T6 tn i tfcN 8T:TI T002-01-130
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In order to remove the subjectivity which apparently led to the changing DPS policy, it was a 
major goal of that bill to specifically clarify what issuance criteria other states’ permits must be 
subject to in order to be recognized by the State of Alaska. As introduced, SB 294 offered a list 
of four specific criteria to be applied to other states so a clear and simple determination could be 
made by DPS. hi the House State Affairs Committee hearing on April 15,2000, SB 294 was 
amended and a second criterion fox recognition by Alaska was added. The new language 
provided that Alaska would, additionally, recognize permits from other states or political 
subdivisions which honor Alaska permits. The amendatory language also required DPS to 
determine which states grant reciprocity to Alaska and distribute a Hst o f such states to law 
enforcement agencies in Alaska.

The National Rifle Association offers the following two comments with respect to 13 AAC 
30.150:

1) The proposed regulation states that DPS will post on its website the status o f  
reciprocity with other states. The NRA is not certain that this will meet the requirements 
of AS §18.65.748 which directs DPS to ensure <’ it each law enforcement agency in the 
state receives a copy of the listing. Has DPS confirmed that every law enforcement 
agency in Alaska has Internet access? While the NRA applauds DPS for posting the 
information on its website so the public-at-large is privy to the same information on 
which Alaska law enforcement will be basing its enforcement actions, we want to ensure 
that all Alaska law enforcement personnel have accurate and up-to-date information.

2) SB 294, and the resulting statute, neglected to require DPS to determine which states 
are recognized by Alaska based on the first criterion and, in turn, notify law enforcement 
The NRA respectfully suggests that good government practices and full implementation 
in the “spirit o f the law” would lead DPS to list not only those states granting reciprocity 
but also those states recognized by Alaska based on their issuance criteria meeting the 
standards set forth in AS § 18.65.748 (1).

Further, up until very recently, the DPS website only listed states with which Alaska had 
a formal reciprocity agreement The statute does not require that there be an agreement 
between Alaska and other states and, thus, there arc many other states whose permits are 
valid in Alaska. 1 was encouraged to see the recent addition of Michigan (based, 1 
assume, on criterion (1)) to the list o f  recognized states provided on the DPS website and 
I am hopeful that the complete and accurate listing of all states will be forthcoming soon. 
NRA research indicates that, in addition to the states listed on the DPS website as o f 
today, Louisiana, Nevada, New Mexico and Oregon all have “similar” issuance criteria 
and are, thus, valid in Alaska and should be added based on AS §18.65.748 (1). Idaho, 
Indiana, Kentucky and Montana all recognize Alaska permits and are, thus, valid in 
Alaska and should be added based on AS §18.65.748 (2).

The DPS website also lists “possible” reciprocity states. Among those listed are 
Arkansas, Georgia, Mississippi and Tennessee, all of which are actively entering into 
reciprocity agreements and would most assuredly respond favorably to contact by your 
department. New Hampshire is also in the process of entering into reciprocity 
agreements, but, it appears, not as aggressively as the aforementioned states.
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The original concealed handgun permit law was passed in 1994 and included specific language in 
AS §18.65.770 to limit access to the information regarding permit holders compiled by DPS.
The regulations promulgated in response to the new law appropriately included 13 AAC 30.!'00 
to accurately reflect legislative intent. Because Senate Bill 294 made no change to §18.65.770, 
the NRA believes there should be no change to the corresponding regulation. The confidentiality 
of private information, particularly relating to firearm ownership, is one o f the absolute foremost 
concerns of NRA members and all law-abiding firearm owners. It is the nature o f regulations 
that they are somewhat redundant as they mirror the statutes which they serve to implement 
Therefore, regardless o f the fact that there may be confidentiality provisions which “already exist 
in statute,” as stated in the DPS notice, NRA is opposed to the repeal o f 13 AAC 30.800.

The National Rifle Association, on behalf o f the membership, would like to thank the 
Department of Public Safety, in advance, for its consideration o f these comments. If we can be 
of assistance in providing information or helping in any way to bring the DPS webshe up to date 
with regard to the recognition of other states’ permits, please don’t hesitate to contact me,

Confidentiality

Sincerely,

Alaska State Liaison

cc: Senator Robin Taylor
Senator Rick Halford 
Senator Lyda Green 
Representative Jeannette James 
Wayne Anthony Ross, Attomey-at-Law and NRA Director 
Alaska Outdoor Council
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by H. Sterling Burnett

In 1994, Texas citizens approved a nonbinding resolution asking the state to grant 
Texans the right to carry concealed weapons. Gov. Ann
Richards had vetoed such a bill prior to the vote and vowed that no such bill would pass 
while she was governor. By contrast, her opponent in the
race for govemor-George W. Bush-said that if elected he would sign an appropriately 

structured "right-to-carry" law. Bush won the election and
on May 26, 1995, signed a law granting Texans the right to cany concealed firearms. 

When he did so, Texas joined 30 other states that have 
made it legal to carry concealed weapons.

Because of its large geographic size and population and electoral importance, Texas' 
experience with concealed cany has come under sustained 
attack. Before passage, opponents predicted a decline in public safety, with minor 

incidents escalating into killings as the concealed carry law
placed more guns in irresponsible hands. Further, critics claimed that criminals would be 
undeterred by an increase in armed citizens. Both 
predictions were wrong.

In 1998 and again in 1999, the Violence Policy Center, a research organization opposed 
to concealed carry (Editor's note: VPC seeks a total ban
on handgun ownership), released reports highlighting the numbers of Texas' concealed 

carry licensees who have been arrested since the law went
into effect. Using fexas Department of Public Safety records, the center pointed out that 

Texas licensees had been arrested for nearly two crimes 
a day through 1998-with more than one arrest each month for a violent crime.

In isolation, these numbers paint a troubling picture. However, the reports are misleading 
for several reasons. First, they do not separate crimes
that involve concealed weapons from those that don't. In addition, they ignore the fact 

that more than 55 percent of licensees arrested for violent
crimes are cleared of the crimes for which they are arrested. Most tellingly, when the 
arrest rates of Texas' concealed carry holders are compared
with those of the general population, licensees are found to be more law-abiding than the 

average person.

In an unpublished report, engineering statistician William Sturdevant found that 
concealed carry licensees had arrest rates far lower than the 
general population for every category of crime. For instance:

** Licensees were 5.7 times less likely to be arrested for violent offenses than the 
general public-127 per 100,000 population versus 730 per

Texas Concealed Handgun Carriers Are Law-Abiding...



1 0 0 ,0 0 0 .

** Licensees were 13.5 times less likely to he arrested for nonviolent offenses than the 
general public--3S6 per 100,000 population versus 5,212 
per 1 0 0 ,0 0 0 .

** Further, the general public is 1.4 times more likely to be arrested for murder than 
licensees, and no licensee had been arrested for negligent 
manslaughter.

"All the honor stories 
I thought would come

to pass didn't happen___
I think it’s worked out well, 
and that says good things 

about the citizens who have permits.
I'm a convert."

--Glenn White, president 
of the Dallas Police Ass'n

This is unsurprising, since the standards for getting a concealed carry license in Texas 
are the strictest in the nation. One must be at least 21
years of age, submit a photo and fingerprints for a background check, pay a $140 fee and 

take more than eight hours of course work. In addition,
applicants must pass both a written test covering laws pertaining to deadly force and gun 

safety and a shooting accuracy test. Even with all of
these hurdles, more than 200,000 Texans have received concealed carry permits.

Shootings involving licensees are rare. However, most permit holders who have 
wounded or killed purported assailants have not been arrested
because the authorities have determined that the shootings were justified. For instance:

** Licensee Jim Eichelbcrg ended James Turner's brief crime spree when, in an 
exchange of gunfire, he shot Turner as Turner tried to carjack 
Eichelbcrg at gunpoint. Earlier, Turner had robbed another driver.

** In 1996, licensee Becky Shelton shot and killed a man who was attempting to rob and 
shoot her husband in their Richardson jewelry store.

Of the concealed carry licensees who have been arrested for a murder, several have been 
no-billed by grand juries that determined the killings
were lawful. Gordon Hale, III, was the first Texas licensee to kill an assailant using his 

concealed firearm-and the first licensee arrested. Hale had



been involved in a minor noninjury traffic accident that turned into an assault when the 
other driver, Kenny Tavai, punched Hale repeatedly in the
face and then attempted to drag him out of his car through the window. Hale fired his 

weapon in response, killing Tavai. The Dallas district
attorney's office charged Hale with murder for using what it considered excessive force 

in defending against Tavai. The grand jury believed that
Hale justifiably feared for his life and refused to indict him. Of the six licensees who 

were arrested for murder or nonnegligent manslaughter and
brought to trial, twice as many (four) were found to have acted in self-defense as were 
found guilty of murder (two).

When criminals suspect that the costs of committing a crime will be too high, they are 
less likely to commit it. The possibility of a concealed
weapon tilts the odds in favor of the potential victim. Studies have shown that rape 

victims who resist with a gun are only half as likely to be 
injured as those who do not resist.

In More Guns, Less Crime (1998), the University of Chicago's John Lott examined the 
impact of
concealed carry permits. Using data from all 3,054 U.S. counties between 1977 and
1992, he found that
after controlling for other factors:

**Concealed handgun laws reduce murder by 8.5 percent, rape by 5 percent and severe 
assault by 7 
percent.

** Passage of nondiscretionary carry laws in states that did not have them in 1992 would 
have reduced
murders in that year by 1,839; rapes by 3,727 and aggravated assaults by 10,990; 

robberies by 61,064
and burglaries by 112,665. The total value of this reduction in crime in 1992 dollars 

would have been 
$7.6 billion, Lott says.

These reductions are beyond the general decline in crime rates that the U.S. has 
experienced during the 
past eight years.

In the early 1990s, Texas' serious crime rate was 38 percent above the national average. 
Since then serious crime in Texas has dropped 50
percent faster than for the nation as a whole. For example, during the 1990s Texas' 

murder rate dropped 52 percent compared to 33 percent
nationally, and the rape rate fell by 22 percent compared to 16 percent nationally. In light 
of Lott's research, it is likely that Texas' concealed 
carry law has contributed to the declining crime rates.



Both John B. Holmes, Ham's County district attorney, and Glenn White, president of the 
Dallas Police Ass'n, initially opposed concealed carry in
Texas but have subsequently embraced it. Holmes said, "1... (felt) that such legislation ... 
prcsent(ed) a clear and present danger to lawabiding
citizens by placing more handguns on our streets. Boy was I wrong. Our experience in 

Harris County, and indeed statewide, has proven my initial
fears absolutely groundless." And White said, "All the horror stories I thought would 

come to pass didn't happen.... I think it's worked out well, and 
that says good things about the citizens who have oermils. I'm a convert." The evidence 

indicates that concealed carry is a vital tool in the right 
against violent crime.

About The Author

H. Sterling Burnett is a Senior Policy Analyst with the National Center for Policy 
Analysis, a nonpartisan, non-profit research and education institute 
headquartered in Dallas. For more information go to www.ncpa.org. This article first 

appeared in the August 2000 American Rifleman.

Posted: 8/21/2000
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Right to Carry 2001

N ew M ex ico is th e  3 3 rd  R ig h t to  C a rry s ta te ! On April 3, Governor Gary 
Johnson signed legislation making his sta te the 33rd to have a law respecting the 
righ t o f people to carry firea rm s fo r pro tection against crim ina ls -- the 30th to adopt 
a "shall issue" firea rm -ca rry pe rm it system . In January, Gov. John Engler signed 
RTC into law in Michigan. Today, 54% percent o f Americans, including 64% of 
handgun owners, live in RTC states.

R ig h t t o  C a r ry  L a w s

■ Rtftio-Oty («)
ftoWtod-Uvtttd (11)

■ AI0NI I M*** luwi (13

Click on map for larger graphic.
• The r ig h t to  s e lf-d e fe n s e  is a fu n d a m e n ta l r ig h t to which the righ t to arms 
is inextricab ly linked. RTC laws respect the righ t to self-defense by allowing 
individual citizens to carry firea rm s fo r pro tection aga inst crim ina ls.

• RTC law s re d u c e c r im e . In the ir landmark study, John R. Lott, Jr. and David 
B. Mustard found, "allow ing citizens to carry concealed weapons deters vio len t 
crimes and it appears to produce no increase in accidental deaths. I f those 
states which did not have R ight to Carry concealed gun provis ions had adopted 
them in 1992, app rox im a te ly 1,570 murders; 4 ,177 rapes; and ove r 60,000 
aggravated assaults would have been avoided yea rly ....(T )he estim ated annual 
gain from allow ing concealed handguns is at least $6,214 b illion ....(W )hen state 
concealed handgun laws went in to effec t in a county, murders fell by 8.5 
percent, and rapes and aggravated assaults fell by 5 and 7 percent." ("C rime, 
Deterrence, and Right To Carry Concealed Handguns," 1996.)

• RTC o p p o n e n ts ' fa ls e  p re d ic t io n s  -- "Concerns th a t pe rm it holders would 
lose the ir tem pers in tra ff ic accidents have been unfounded. Worries about 
risks to police officers have also proved unfounded. . . . National surveys of
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police show they support concealed handgun laws by a 3-1 marg in ....There is 
also not a sing le academic study tha t claims Right to Carry laws have increased 
state crim e rates. The debate among academ ics has been over how large the 
benefits have been." ("Should Michigan keep new concealed weapon law? Don't 
believe gun foe scare tactics," D e tro it News, 1 /1 4 /0 1 .) "W henever a state 
leg isla ture firs t considers a concealed-carry bill, opponents typ ica lly warn of 
horrib le consequences. . . . But w ith in a year o f passage, the issue usually 
drops o ff the news media's radar screen, while gun-con tro l advocates in the 
leg isla ture conc'ude tha t the law wasn't so bad a fte r a ll." (David Kopel, "The 
Untold T rium ph of Concealed-Carry Perm its," Policy Review , July-Aug. 1996, p. 
9.)

• V io le n t c r im e  has dec reased e v e ry y e a r s in c e 1 9 9 1 , while 18 states 
adopted RTC and 13 states improved the ir RTC laws. No sta te made its carry 
law more res tric tive . RTC s ta te s have lo w e r v io le n t c r im e  ra te s , on
average, 24%  lower to ta l v io len t crime, 26% lower hom icide, 3% lower rape, 
39% lower robbery, and 19% lower aggravated assault, compared to o ther 
states and D.C. (FBI, 1999, most recent da ta .) Eight o f the 10 states w ith the 
lowest v io len t crime rates are RTC states. Of the five m a jo r U.S. cities w ith the 
highest hom ic ide rates (1999, most recent year ava ilab le ), tw o (Baltim ore and 
Detro it) severe ly restric t carrying (as noted, Michigan adopted RTC in 2001); 
two (D.C. and Chicago) have banned handguns.

S ta te RTC P e rm it S ta t is t ic s

Fla: (1 0 /1 /8 7 -1 2 /3 1 /0 0 ) 736,355 issued, 130 (0 .02% ) revoked due to firearm 
crimes by licensees. (Dept.
o f State, h ttp ://lic gw eb .d o s .s ta te .fl.u s /s ta ts /in d e x .h tm l)
Ky.: As o f 2 /5 /0 1 , 57,923 valid perm its. From 10 /1 /9 6 -1 2 /3 1 /9 9 , 165 revoked fo r 
any reason. (S ta te Police)
La.: (1 1 /1 /9 6 -2 /1 /0 1 ) 13,645 issued, 56 (0 .4% ) revoked fo r any reason. (S ta te 
Police)
Okla.: Through Feb. 2, 2001, 33,386 issued, 17 (0 .05% ) revoked fo r any reason. 
(SBI)
N.C.: (1 2 /1 /9 5 -7 /5 /0 0 ) 42,682 issued, 182 (0 .4% ) revoked fo r any reason. (SBI, 
( h ttp ://sb i2 .ju s .s ta te .n c .us /c rp /p ub lic /o the r/concea l/chp072000 .pd f)
S.C.: (8 /9 6 -1 /2 9 /0 1 ) 29,124 issued, 121 (0 .4% ) revoked fo r any reason. (SLED) 
Tex.: (1 /1 /9 6 -1 /1 /0 1 ) 215,446 issued, 1,553 (0 .7% ) revoked fo r any reason. (DPS, 
www .txdps .s ta te .tx .us /adm in is tra tion /c rim e_ reco rds /ch l/ch ls index .h tm )
Then-DPS D irec to r James Wilson: "it has impressed me how remarkab ly responsible 
the perm it
holders have been." (Bruce Tomaso, "Gun law's record impresses offic ia l," Dallas 
Morning News,
6 /1 1 /9 6 .)
Tenn.: (1 2 /9 6 -1 2 /3 1 /9 9 ) 90,939 issued, 1,176 (1% ) revoked fo r any reason. (DPS, 
www .s ta te .tn .u s /sa fe ty /handguns .h tm l)
U t.: 22,401 issued, 215 (1% ) revoked fo r any reason.
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Va.: (7 /9 5 -1 2 /9 8 ) 156,788 issued. In 2000, 12.302 issued, 74 (0 .6% ) revoked fo r 
any reason. (S ta te Police)
W yo.: (1 0 /1 /9 4 -1 /1 1 /9 9 ) 5,288 issued, 10 (0 .2% ) revoked fo r any reason. (Dept, 
o f Crim inal Inves tiga tion )

The RTC Success S to ry

Before 1987, on ly Georgia, Ind iana, Maine, New Hampshire, N. Dakota, S. Dakota 
and Washington had "shall issue" laws, requiring law enforcement offic ia ls o r courts 
to issue firearm carrying perm its to applicants who meet fa ir, s ta tew ide standards 
established by the legislature. Under long-stand ing laws, offic ia ls in Alabama and 
Connecticut fa ir ly exercised the ir discretion over issuing pe rm its ; Verm on t respected 
the righ t to carry a firearm w ithou t a perm it. In o the r states, law enforcement 
o ffic ia ls ' discre tion over perm its regu larly resu lted in perm its being a rb itra rily denied 
to eligible applicants, or carrying a firea rm was proh ib ited and no perm its were 
available.

In 1987, Florida enacted a "shall issue" RTC law th a t serves as the fram ework fo r 
RTC laws more recently adopted in o the r states. The law was supported by the 
Florida Dept, o f Law Enforcement, Florida Sheriffs Assn., Florida Police Chiefs Assn., 
and o the r police groups. Opponents waged a fear-based campaign, cla im ing crime 
would increase if people carried guns. Anti-gun politic ians predicted Florida would 
become the "GUNshine S ta te ." The news media forecast v ig ilan te ju s tice and "W ild 
West" shootouts on every corner. One newspaper said "(A ) pis to l-packing c itizen ry 
w ill mean itch ie r trigge r finge rs ....S ou th Florida's clim ate o f smoldering fea r would 
flash like napalm when every strange r to tes a piece, and every menta l snap in tra ffic 
could lead to the crack of gun fire ." The predictions were proven false. From the 
inception o f Florida's RTC law th rough 1992, Florida's hom icide ra te decreased 23% , 
while the U.S. ra te rose 9% . Therea fte r, hom icide decreased both nationa lly and in 
Florida.

As shown, only about 0.02% of Florida carry licenses are revoked because o f firea rm 
crimes by license holders. Then-F lorida Licensing Division D irecto r, John Russi, said, 
"When you compare tha t to the num ber o f licenses th a t were issued, tha t's very 
sm a ll." Russi noted there had been "no record o f any accidents or incidents from a 
lack o f tra in ing " and tha t "Florida 's concealed weapon law has been ve ry successful. 
All m a jo r law enforcement groups supported the orig ina l leg isla tion and in the e igh t 
years the program has been in place, none o f these groups has requested any 
changes....(S )om e of the opponents o f concealed weapon leg isla tion in 1987 now 
adm it the program has not created the problems many pred ic ted ." (Testim ony 
before the Michigan House o f Representatives Judiciary Comm ittee , 12 /5 /9 5 .) In a 
3 /1 5 /9 5 officia l correspondence to the governor and o the r sta te offic ia ls , DepC o f 
Law Enforcement Comm issioner James T. Moore w ro te , "From a law enforcement 
perspective, the licensing process has not resulted in problems in the commun ity 
from people arm ing themselves w ith concealed weapons. The s tr ic t provis ions of 
790.06 , Florida S ta tu tes, preclude the licensing o f convicted felons, e tc ., thus 
allow ing the perm itting of law abiding citizens who do not rou tine ly comm it crimes
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Anti-gun activ is ts claim tha t Florida's three-day waiting period caused the state 's 
homicide rate to decrease. However, according to an ti-gun researcher David 
McDowell, "wa iting periods have no influence on e ithe r gun hom icides or gun 
suicides." ("P reven ta tive Effects o f Firearm Regulations on In ju ry M orta lity ," 1993.) 
In 1975, California increased its five-day waiting period to 15 days; by 1980, its 
homicide rate was up 53% . States sub ject to the Brady Act's now -exp ired "waiting 
period" experienced worse vio len t crime trends than B rady-exem p t sta tes. Anti-gun 
activ ists claim th a t Florida's high to ta l v io len t crime rate proves th a t RTC doesn't 
work. But firea rm s are involved in only 24% of v io len t crimes (hom icides, rapes, 
robberies, aggravated assaults); 93% of vio len t crimes are aggravated assaults and 
robberies, and firea rm s are used in only 19% of aggravated assaults and in 38% of 
robberies. Also, Florida's vio len t crime rate was sign ifican tly h igher than the national 
rate fo r decades before Florida's law took effect. And since the law took effect, 
Florida's vio len t crim e rate has decreased 9% ; the U.S. ra te has decreased 8%. 
(Data, FBI.)

Since Florida (1987 ), 23 states have adopted "shall issue" laws (having previously 
had a discre tionary-issue perm it system or a law proh ib iting carry ing ) o r re-affirm ed 
"shall issue" th rough jud ic ia l ru ling. 1989--O re ., Pa. and W. Va. (new ); Ga. (judicia l 
ru ling ); 1990 --Id . and Miss, (both new ); 1991 -M on t. (new ); 19 9 4 -A la s ., Ariz., 
Tenn., and Wyo. (all new ); 1995--A rk., N.C., Okla. and Tex. (all new ); Nev., Ut. and 
Va. (all prev. d isc re tiona ry ); 1 9 9 6 -K y ., La., and S.C. (all prev. d isc re tionary ); W. 
Va. (rea ffirm ed leg is la tive ly , a fte r sta te Supreme Ct. ruled pe rm it issuance by circu it 
court judges uncons titu tiona l); 2001--M ich. (prev. d isc re tiona ry ); N.M. (new ). Also, 
RTC states period ica lly improve existing "shall issue" laws: 1991— Id ., 1995— Fla.,
Id ., Pa. (b rough t Phila. under state law ); 1996— Ga., Id ., Okla., Tenn .; 1 9 9 7 -A rk ., 
Ga., Miss., N.D., Okla., Tenn., Tex., U t., Va.; 1998— Alas.

C itiz e n s can d e fe n d  th em se lv e s —  Analyzing National C rime V ictim iza tion Survey 
data, crim ino log is t Gary Kleck found, "robbery and assault v ic tim s who used a gun 
to resist were less like ly to be attacked or to su ffe r an in ju ry than those who used 
any other methods of se lf-p ro tection o r those who did no t res is t a t a ll." (Point B lank: 
Guns and Violence in America, 1991, p. 124.) Kleck's research has also shown tha t 
firearm s are fo r se lf-p ro tection about 2.5 m illion tim es annua lly . (Kleck and 
Marc Gertz, "Armed Resistance to Crime: The Prevalence and Nature o f Self- 
Defense With a Gun," Journa l o f C rim ina l Law and C rim ino logy, Fall 1995, pp. 
150-187.) The la te crim ino log ist Marvin E. Wolfgang, se lf-described as "as strong a 
gun-contro l advocate as can be found among the crim ino log is ts in th is country" who 
would "e lim ina te all guns from the civilian population and maybe even from the 
police," said, " it is hard to challenge the data collected. We do not have contrary 
evidence ....(T )he methodological soundness o f the cu rren t Kleck and Gertz study is
clear. I cannot fu rth e r debate i t I do not like th e ir conclusions th a t having a gun
can be useful, bu t I cannot fau lt th e ir methodology. They have tried earnestly to 
meet all objections in advance and have done exceedingly w e ll." ("A T ribu te to a 
View That I Have Opposed," Journa l o f Crim inal Law and C rim ino logy, Fall 1995, pp.

or otherwise violate the law."
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188-192.) A 1986 study fo r the Dept, o f Justice found tha t 34% of felons had been 
"scared off, shot at, wounded or captured by an armed v ic tim ," and 40% of felons 
have not comm itted crimes, fearing potentia l v ic tim s were armed. (J. W righ t and P. 
Rossi, A rm ed and Considered Dangerous: A Survey o f Felons and Their F irearm s, 
1991, p. 155.)

The r ig h t to  s e lf-d e fe n s e  has been re c o g n iz e d  fo r c e n tu r ie s  -- The grea t 
Roman philosopher, senator, and lawyer, Cicero, argued 2,000 years ago tha t 
"There exists a law, not w ritten down anywhere but inborn in our hearts; a law 
which comes to us not by tra in ing or custom or reading but by derivation and 
absorption and adoption from nature itse lf; a law which has come to us not from 
theory but from practice, not by instruction but by natura l in tu ition . I re fe r to the 
law which lays it down tha t, if our lives are endangered by plots or violence or 
armed robbers o r enemies, any and every method o f protecting ourselves is mora lly 
righ t. When weapons reduce them to silence, the laws no longer expect one to awa it 
the ir pronouncements. For people who decide to wa it fo r these will have to wa it fo r 
jus tice , too and meanwhile they must su ffe r in justice firs t." (Stephen P. Halbrook, 
That Every Man Be A rm ed : The Evolution o f a Constitu tiona l Right, A lbuquerque: 
Univ. o f New Mexico Press, 1984, p. 17.)

Centuries la te r, English ju r is t Sir W illiam Blackstone observed th a t the English Bill o f 
Rights signified th a t Englishmen possessed "the righ t o f having and using arms fo r 
se lf-p reserva tion and defense" and tha t "having arms suitab le fo r the ir defence" was 
one o f the five aux ilia ry righ ts people possessed "to pro tect and mainta in inv io la te 
the th ree grea t and prim ary righ ts ," the firs t o f which is "personal security ." 
(Halbrook, pp. 45, 54.) Sir Michael Foster, judge o f the Court o f King's Bench, w ro te 
in the late 18th cen tu ry , "The righ t o f se lf-defense . . .  is founded in the law of 
nature, and is not, nor can be, superseded by any law o f socie ty ." (Robert Dow lu t 
and Janet Knoop, "S tate Constitu tions and The Right to Keep and Bear A rm s," Okla. 
C ity Univ. Law Review, 1982, p. 183.)

The Supreme Court, in U.S. v. Cruikshank (92 U.S. 542, 1876J, recognized tha t the 
righ t to arms preexisted the Constitu tion and is thus an ind ividual righ t, sta ting th a t 
it "is not a rig h t granted by the Constitu tion . Neither is it in any manner dependent 
upon tha t ins trum en t fo r its existence." In Beard v. United States (158 U.S. 550, 
1895), the Court approved the common-law rule tha t a person "m ay repel force by 
force" in self-defense, and concluded tha t when attacked a person "was entitled to 
stand his ground and meet any attack made upon him w ith a deadly weapon, in 
such a way and w ith such force" as needed to preven t "g rea t bodily in ju ry o r dea th ." 
The laws o f all 50 states and the constitu tions o f most states recognize the rig h t to 
use armed force in self-defense. In the Gun Contro l Act (1968) and the Firearms 
Owners' Protection Act (1986), Congress rea ffirm ed the righ t o f citizens to possess 
firea rm s fo r pro tection , sta ting tha t the law was not intended to "place any undue or 
unnecessary Federal restric tions o r burdens on law -abid ing citizens w ith respect to 
the acqu is ition , possession, or use o f firea rm s appropria te to the purpose o f hun ting , 
trapshoo ting , ta rge t shooting, personal pro tection , or any o the r lawful a c tiv ity .. . ." 
(Public Laws 90-618 and 99-308 ., 18 U.S.C. Chap. 44 .)
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T he p o lic e a re n o t re q u ire d  to  p ro te c t in d iv id u a l c it iz e n s  —  In Warren v. 
D is tr ic t o f Columbia (444 A .2d 1, 1981), the D.C. Court of Appeals ru led, "offic ia l 
police personnel and the government employing them are not genera lly liable to 
v ic tim s of crim ina l acts fo r failure to provide adequate police pro tec tion ... th is 
un ifo rm ly accepted rule rests upon the fundamenta l princip le th a t a governm ent and 
its agents are under no general du ty to provide public services, such as police 
pro tection , to any particu la r citizen ... a publicly mainta ined police force constitu tes 
a basic governmenta l service provided to benefit the comm un ity a t large by 
promoting public peace, safety and good order." In Bowers v. DeVito (686 F. 2d 
616, 1982), the Seventh Circuit Court o f Appeals ruled, "(T )he re is no constitu tiona l 
rig h t to be protected by the state aga inst being murdered by crim ina ls o r madmen."

Rep. S te a rn s ' RTC re c ip ro c ity  b il l —  On Jan. 31, Rep. C liff S tearns (R-Fla.) and 
15 co-sponsors introduced H.R. 382, the Right to Safety and Personal Protection 
Act. (In the 106th and 105th Congresses, H.R. 492 and H.R. 339, respective ly .)
Rep. Stearns said the bill will "g rea tly expand the security ind iv idua ls en joy in the ir 
own states when they trave l or sim p ly cross sta te lines." H.R. 382 proposes to allow 
any person w ith a valid firearm carry ing pe rm it or license, issued by a sta te , to carry 
a firea rm in any o the r state, as fo llows: In states tha t issue carry perm its , each 
sta te 's laws governing where firea rm s may be carried would app ly w ith in its own 
borders. In sta tes tha t do not issue ca rry perm its, a federa l "b rig h t- lin e " standard 
would pe rm it carry ing in places o the r than police sta tions; courthouses; public 
polling places; meetings of state, coun ty , or municipal govern ing bodies; schools; 
passenger areas o f a irports ; and certa in o the r locations. People who live in states 
th a t do not issue perm its would be allowed to carry in any sta te , under e ithe r the 
sta te or federal law, if they possess a carry pe rm it issued by ano the r state.

Gun C on tro l A c t iv is ts  On S e lf-D e fe n se a n d RTC

O f the many kinds of pro-firearm righ ts legislation and laws a t the sta te level during 
the last dozen years (In s tan t Check, s ta te preemption o f local res tric tions on 
firea rm s, Shooting Range Protection, Hunter Protection, e tc .) none has been so 
strenuously opposed by anti-gun groups and the ir fo llowers as RTC. Tha t is because 
in adopting RTC laws, states recognize a fact th a t overrides v ir tu a lly any argument 
those activ is ts can conceive against priva te ownership o f firea rm s, one also 
recognized in most state constitu tions and in the Second Am endm en t to the U.S. 
Constitu tion : ind ividua ls have a rig h t to defend themselves and a corresponding 
rig h t to possess the means w ith which to defend themselves. Also, RTC laws have 
worked well in every sta te tha t has adopted them , proving false the anti-gun 
activ is ts ' cla im , "more guns means more crim e."

B ra d y C am pa ig n (p re v . H andgun C o n tro l, In c . ) -- According to the group's 
cha ir, Sarah Brady, "the only reason fo r guns in civ ilian hands is fo r sporting 
purposes." (Tom Jackson, "Keeping the battle a live ," Tampa Tribune, 10 /21 /93 .) 
Then-HCI Chair, the late Pete Shields, who advocated a complete proh ib ition on 
handgun ownership, advised, " ( I f a ttacked ) pu t up no defense - give them what
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they want." (Guns Don 't Die - People Do, N.Y.: A rbor House, 1981.) According to 
Dennis Henigan, d irec to r o f the Brady Center Legal Action Project, self-defense is 
"no t a federa lly guaranteed constitu tiona l righ t." (USA Today, 11 /2 0 /9 1 .)

In Jan. 1999, HCI claimed th a t between 1992-1997 vio len t crime rates declined less 
in RTC states than in o the r states. I t was noteworthy as the firs t tim e th a t HCI 
adm itted tha t RTC does not cause crime to rise. But HCI's comparison o f sta te crime 
trends had severe flaws. In comparing vio len t crime trends o f RTC sta tes versus 
o the r states, HCI categorized states according to whe the r they had RTC in 1997, but 
calculated the ir crime trends from 1992-1997. The erro r: Of the 31 states th a t had 
RTC in 1997, only 17 had it in 1992. Since the benefits o f RTC accrue over tim e , HCI 
should have taken into account the short period o f tim e th a t some previously 
high-crime states (La, S.C.) had had RTC. Also, HCI classified Alabama and 
Connecticut as "res tric tive " sta tes, even though perm its are issued fa ir ly in both 
states, generally. Probably, HCI classified them as res tric tive because each had 
large decreases in vio len t crime, and the ir inclusion in the res tric tive states group 
exaggerated its decrease. HCI's 1992 starting point also inev itab ly under 
represented the im pact o f RTC laws on vio len t crime. By 1992, manv states had had 
RTC fo r many years and had already experienced s ign ifican t decreases in crime.

HCI also erred by cred iting res tric tive carry laws w ith the decrease in crime in states 
th a t have such laws. Every sta te th a t has a restric tive carry ing law has had it fo r 
many years. However, crime did no t begin to decline in those sta tes until the 1990s, 
due to a varie ty o f factors. New York City, which accounts fo r a sign ifican t portion o f 
the nation's crime, began a massive city-w ide crackdown on a broad range o f 
crimes. Texas bu ilt prisons and achieved its lowest hom icide rate in 30 /ears. O ther 
states also sign ifican tly increased incarceration rates. The vio len t aspect o f the drug 
trade subsided, w ith the aging o f drug gang members. The economy improved.

HCI failed to mention th a t v io len t crim e is lower in RTC sta tes. In 1991, the last 
year before crime began to decline nationally, the then -17 RTC states had a 20% 
lower vio len t crim e rate overa ll, compared to other sta tes. The seven states w ith the 
lowest vio len t crime rates were RTC states. Fifteen o f the 17 RTC sta tes had vio len t 
crime rates below the national rate. Ten of the 12 sta tes w ith v io len t crime rates 
above the national rate were res tric tive states, as was D.C., the ju risd ic tion which 
had the highest v io len t crime rate. As noted, RTC states still have lower vio len t 
crime rates, on average. Eight of the 10 states w ith the lowest v io len t crime rates 
are RTC states. (The average gun law "grade" HCI gives to the 10 sta tes w ith the 
lowest vio len t crime rates is "D + ".)

T he "U n iv . o f Md. s tu d y " —  In March 1995, David McDowell et al. released a 
"s tudy" paid fo r w ith taxpayers ' money by thi Centers fo r Disease Control and 
Prevention. ("Easing Concealed Firearm Laws: Effects on Homicide in Three S ta tes.") 
Congress the rea fte r passed legisla tion to curta il th is m isuse o f funds. The "study" 
claimed gun hom icide rates increased in Miami, Jacksonville and Tampa a fte r 
Florida's RTC law took effect. Florida Dept, of Law Enforcement Comm issioner James 
T. Moore expressed doubts about the accuracy of the figures. (David van Biema,
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"Gun Contro l: License to conceal," Time, 3/27195, p. 27 -29 .) For good reason: 
homicide rates fe ll 10% , 18% and 20% , respective ly, in those metropo litan areas, 
from 1987 un til 1993, the latest availab le data at the tim e .

McDowell, e t a l., calculated Jacksonville and Tampa hom icide trends from the early 
1970s, when hom icide rates were lower than in 1993, to suggest th a t Florida's 1987 
carry law caused hom icide to rise. Then they calculated M iam i's trend from 1983, 
since hom icide ra tes before 1983 were higher and th e ir inclusion in the comparison 
would have shown th a t the city 's hom icide rate had decreased. In fact, none o f the 
homicides stud ied was comm itted by a license holder, and no d istinction was made 
between hom icides tha t occurred in situa tions where a license would be required to 
carry a firea rm  and o the r homicides. (McDowell prev ious ly claimed tha t D.C.'s 
homicide ra te decreased a fte r its 1977 handgun ban. In rea lity , D.C.'s hom icide rate 
trip led a fte r the ban.)

V io le n ce P o lic y C e n te r " s tu d ie s " ~  In 1995, th is fringe an ti-gun group, which 
advocates th a t p riva te ownership o f handguns be proh ib ited , cla imed th a t Florida's 
carry law "pu ts guns in to the hands o f crim ina ls ." ("Concealed Carry: The Crim inal's 
Companion.") Ih e  claim was preposterous, since the law perm its a person to carry a 
firearm law fu lly possessed, not to acouire a firea rm . VPC claimed "crim ina ls do apply 
fo r concealed ca rry licenses," w ithou t mention ing tha t such applica tions are 
rejected, ju s t as banks re ject loan applications from  people w ith bad credit.
Contradicting itse lf, VPC pointed ou t th a t crim ina ls , a fte r th e ir applications were 
rejected, wanted the re jections reconsidered. Florida Secre ta ry o f State, Sandra B.
Mortham , blamed the allegations on VPC's "zeal to a ttack the National Rifle 
Association." 1 o "se t the record s tra ig h t," Mortham said, "As o f November 30, 1995, 
the Departm en t had denied 723 applica tions due to crim ina l h is to ry . The fact tha t 
these 723 ind iv idua ls did not receive a license clearly ind icates th a t the process is 
work ing ." She added, "the sta tistics show the m a jo rity o f concealed weapon or 
firearm licensees are honest, law -abid ing citizens exercis ing th e ir righ t to be armed 
fo r the purpose o f law fu l se lf-de fense." (Le tte r, St. Petersburg Times, 1 /11 /96 .)

VPC period ica lly releases claims th a t it hopes w ill grab headlines. In 1997, it
attacked NRA's Eddie Eagle Gun Safe ty Program and was lambasted in newspapers
normally suppo rtive o f "gun con tro l." In 1998, th ' group attacked Texas' firearm
carrying law and was rebuked by sta te offic ia ls. In 1999, the group attacked ta rge t |
rifles as "sn ipe r rifles" and complained th a t ac tion -type pisto l com petitions reinforce
the leg itim acy o f the priva te ownership and use o f firea rm s fo r pro tective purposes.
(Contrad icting itse lf again, it complained tha t the only leg itim a te fo rm s o f ta rge t
shooting are the "bu llseye" sort in which both the shoo te r and ta rg e t are sta tionary
-- a form o f ta rg e t shooting in which so-called "assau lt" rifles -- which VPC believes
no priva te citizen should own -- are the most commonly cen te r-fire rifles used. See
www .n rahq .o rg /shoo ting /com pe te /h ighpowe r.asp and
www. odcmp. com /Se rv ices /C om pe titions /C om pe titions . h tm )

In 2001, VPC released a "study" based upon a flaw previous ly found in a 
long-d iscred ited study by A rthu r Kellermann. (See next pa rag raph .) VPC's "A Deadly
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Myth: Women, Handguns, and Self-Defense" concludes tha t handguns resu lt in more 
harm than good, because there are more women murdered w ith handguns than 
there are crim ina ls who are killed by women in self-defense. One problem w ith the 
comparison is tha t the value of handguns fo r self-defense should no t be measured 
by the number o f crim inals killed, but by the number o f women who use handguns 
to prevent themselves from becoming crime vic tim s. S imply pu t, the purpose o f 
self-defense is not to rack up a high body count o f outlaws, bu t is instead (as the 
te rm implies) to pro tect yourself. Also, VPC's number o f crim ina ls killed in 
self-defense is undercounted, being based on only police reports , which exclude 
homicides the courts find to be ju s tifia b le and those determ ined th rough fu rth e r 
investigation to have not been crim ina l.

O th e r "g u n  c o n t ro l" s u p p o r te rs  on s e lf-d e fe n s e  —  Researchers George D. 
Newton and Franklin E. Z im ring have w ritten , "women genera lly are less capable o f 
self-defense and less know ledgeable about firea rm s." (F irearm s and Violence in 
American Life, Nationa l Commission On The Causes and Prevention O f Violence, 
n .d ., p. 64.)

A small study o f King's County (Sea ttle ), Washington, often serves as the basis fo r 
the claim th a t a gun in the home is "43 tim es more like ly" to be used to kill a fam ily 
m ember than to kill in self-defense. (A rthu r L. Kellermann, "P ro tection o r Peril?: An 
Analysis of Firearm -Related Deaths in the Home," New England Jou rna l o f Medicine, 
314 :1557 -1560 , 1986.) To reach th a t ra tio , however, se lf-de fense firea rm s uses 
were grossly undercounted by counting only cases in which crim ina ls were killed . In 
most pro tective firearm s uses, crim ina ls are scared off, captured o r non -fa ta lly 
wounded. Add itiona lly , suicides were counted as fam ily m ember k illings, increasing 
the death count more than 500% .

Posted: 4 /10 /2001
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W :  F A C T  S H E E T

Texas RTC Under Attack -  Bush Presidential Bid Real Target

Usually, anti-gun activ is ts oppose Right to Carry laws because those laws focus the 
public's a tten tion upon the righ t o f self-defense and the benefits o f firearm s 
ownership by law -abid ing citizens. But now the laws are being attacked in hopes o f 
generating unfounded public fear and boosting Al Gore's election chances against 
Texas Gov. George W. Bush.

The Los Angeles Times chose October 3, the date o f the firs t Bush-Gore presidential 
debate, to publish a 5,000-word harangue against Texas' ca rry law— none of the 
o the r 30 "shall issu^" Right to Carry states or 12 "d isc re tionary-issue" states were 
attacked. Far beneath the "Felons Get Concealed Gun Licenses Under Bush's 'Tough' 
Law," headline was the admission tha t upon receiving ou t-o f-s ta te crim inal record 
in form ation, Texas revoked the perm its o f the prev ious ly-conv ic ted individuals (no t 
one recip ient comm itted a vio len t crime while having a pe rm it). Buried too was the 
fact tha t records upgrades now allow thorough applicant checks to be conducted 
w ith in 24 hours. The Times also ignored the fo llow ing:

A f te r 4 ye a rs u n d e r th e  Texas law , 9 9 .5%  o f p e rm ite e s  rem a in  in good 
s ta n d in g . Texas' carry law took effec t Jan. 1, 1996, and as o f Sept. 1, 2000, there 
were 215,003 active firea rm carrying perm its in Texas. Only 0 .5%  o f perm its have 
been revoked fo r any reason, and Texas revokes perm its fo r a va rie ty o f reasons 
including m isdemeanor vio lations tha t have noth ing to do w ith firea rm  possession or 
use. Two perm itees have been convicted of murder, but the re is no evidence tha t 
perm its played a role in the crimes.
(See Texas Crime Records Service Concealed Handgun Licensing Section )

G eo rge W . Bush has m ade Texas "s a fe r . " Gov. Bush vowed th a t Texas' Right to 
Carry law would make the state a "safer place," and sta tis tics prove he was righ t. 
Texas' hom icide ra te has declined to its lowest po in t since the 1950s and has 
decreased a sta rtlin g 60% from the high under his predecessor. Murder rates in 
Texas fell by 25% between 1995 and 1997, much fas te r than the 16% decline in 
states w ithou t "sha ll-issue" laws. Overall, Texas' to ta l v io len t crim e rate has dropped 
20% under Gov. Bush and is lower than at any tim e since 1974.

"G un c r im e m ean s h a rd  tim e . No p ro b a tio n . No p a ro le . " That's the motto of 
Texas Exile, a year-o ld program under which nearly 1,000 convicted crim inals have 
been charged fo r illegal gun possession. Texas Exile was estab lished under a gran t 
approved by Gov. Bush.

A l Gore lie s a b o u t T exa s R ig h t to  C a rry la w , cla im ing "Bush signed . . . 
legislation th a t made it easier to carry these weapons in churches. . .
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The tru th is th a t pe rm it holders are forb idden to carry guns in churches. The 1997 
law Gov. Bush signed created a un ifo rm , c iea rly -iden tifiab le warning sign 
requ irem ent fo r pe rm it holders fo r all public-access build ings.

A fte r Texas' carry law took effect in 1996, owners o f public build ings had the righ t to 
post signs sta ting tha t concealed handguns were not allowed on th e ir property . 
Churches were exem pt from this warning requ irem en t, because concealed handguns 
were never pe rm itted in churches.

Recognizing th a t it is no t always obvious which build ings are church p rope rty , the 
1997 law exp lic itly made ti.e rule the same fo r all public build ings. In debating the 
1997 modifica tion , the Texas Legislature considered tw o additiona l issues— fa ir ly 
warning perm itees before chey ente r build ings where guns were proh io ited and 
sim plify ing prosecution o f anyone who know ing ly vio la ted the law.

A m e r ic a 's  p o lic e  g ro u p s end o rse Gov. Bush fo r  P re s id e n t. In September, Gov. 
Bush received the endorsement o f the 290 ,000 -m em be r Fraternal O rder o f Police 
(FOP). The FOP sta ted tha t Gov. Bush "has demonstra ted in teg rity , s ince rity , and a 
genuine comm itm en t to the rule o f law. . . .  In Texas, Governor Bush has made 
combating crim e a top prio rity . He pushed th rough tough crim ina l ju s tice re form s 
and, as a resu lt, overa ll crime in Texas decreased 14% , v io len t crim e decreased 
20% , and ju ven ile crime is down 17% --the firs t decline in over a decade. V io len t 
juven ile crime is down 44% ! . . . The Fraternal O rder o f Police strong ly believes th a t 
Governor Bush's genuine comm itm en t to law en fo rcem en t and his c rim e -figh ting 
record in Texas make him the best candidate fo r America 's police o ffice rs ."
(See BUSH WINS F.O.P. ENDORSEMENT)

Gov. Bush has also been endorsed by the 65 ,000 -m em be r Law Enforcement Alliance 
o f America. "Like the FOP membersh ip , our organ iza tion chose to ignore the false 
prom ises o f the Gore campaign in support o f Bush because cops know th a t actions 
speak louder than words and Gov. Bush has a proven track record o f stand ing up fo r 
law enforcement and supporting tough on crim e leg is la tion ," said LEAA President 
John Chapman.

T he 31 s ta te s w ith  "s h a ll is s u e " c a r ry  la w s ha ve lo w e r a ve ra g e v io le n t 
c r im e  ra te s than sta tes tha t severely res tric t or p roh ib it the carry ing o f firea rm s by 
law-abid ing citizens. Professor John R. Lott, Jr.'s exhaustive study o f crime trends in 
every county in the coun try demonstra tes th a t R ight to Carry laws cause v io len t 
crime to decrease.

In all states w ith Right to Carry laws, people who are issued carry perm its are 
sta tis tica lly more law -abid ing than the general public. As a resu lt, Right to Carry 
laws are w idely supported by lawmakers and law en fo rcem en t groups in those 
states.
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The law enforcement view is expressed well by Glenn White , pres iden t of the Dallas 
Police Association. White orig ina lly opposed Right To Carry in Texas, bu t he changed 
his mind once evidence of the law 's success became availab le. "A ll the horro r stories 
I though t would come to pass d idn 't happen. . . .  I th in k it's worked ou t well, and 
th a t says good th ings about the citizens who have perm its. I'm  a conve rt." I t also 
says good th ings about leaders such as George W. Bush.

Posted: 10 /9 /2000
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The fo llo w in g  m ate ria l re la tes to  W ag ner v. A lask a  a n d
the m en ta l h ea lth  issue.



NOTICE

Memorandum decisions of this court do not create legal 

precedent. See Alaska Appellate Rule 214(d) and Paragraph 7 of the 

Guidelines for Publication of Court of Appeals Decisions (Court of 

Appeals Order No. 3). Accordingly, this memorandum decision may not 

be cited for any proposition of law, nor as an example of the proper 

resolution of any issue.
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participating.]

STEWART, Judge.



Under AS 1 8.65.750(b), whenever the holder of a concealed 

handgun permit is contacted by a peace officer for an official 

purpose, the permit holder must "immediately inform the peace 

officer [if the permit holder] is carrying a concealed handgun under 

the permit." Timothy Wagner was convicted of violating this statute 

because, during a contact with a police officer, he failed to 

disclose his possession of a concealed handgun until after the 

officer specifically asked him if he was armed.

Wagner contends that he did not violate this statute 

because he was not "carrying" the handgun at the time the officer 

contacted him. However, Wagner had the gun in a soft-sided 

briefcase; he was carrying this briefcase, or had it within arm's 

reach, during his encounter with the officer. Based on our decision 

in De Nardo v. State, [Fn. 1] we conclude that Wagner was "carrying" 

the weapon when the officer contacted him, and we therefore affirm 

Wagner's conviction.

Wagner also challenges a provision of his sentence.

Wagner argues that the district court exceeded its sentencing 

authority when it ordered forfeiture of his concealed handgun 

permit. We agree, and we therefore strike this provision of 

Wagner's sentence.

Wagner's attack on his conviction

At about 5:30 p.m. on October 7,1998, Wagner entered 

Alaska Mining and Diving, a store in Anchorage. Kenneth Hupton, an 

employee at the store, noticed that Wagner was dripping wet. Hupton 

asked Wagner why he was so wet, and if he needed any help. Wagner 

replied that he needed to soak out the chemicals that had been 

injected into him, or else the chemicals were going to "kill him."

Wagner also told Hupton that a computer chip had been implanted in 

his head. Another employee who overheard this conversation called 

the police.

Anchorage Police Officer Duane Jones responded to the 

dispatch; he arrived at Alaska Mining and Diving approximately 

fifteen minutes later. As Jones approached the store, he saw Wagner



outside. Wagner was carrying a soft-sided briefcase. Jones watched 

as Wagner set the briefcase into the carrier basket that was on 

Wagner's bicycle. Unbeknownst to Jones, Wagner’s briefcase 

contained a loaded handgun.

Jones spoke to Wagner, asking him why he was wet. Wagner 

again stated that he had been injected with toxins and that he was 

soaking his body and clothing to leech the toxins out. Jones and 

Wagner conversed for several minutes. During this time, they were 

standing next to Wagner’s bicycle, and Wagner's briefcase was within 

arm's reach. Wagner furnished identification to Jones, but he did 

not tell Jones about the handgun.

A short time later, two other police officers arrived at 

the scene. Jones left Wagner with his fellow officers and went 

inside Alaska Mining and Diving to interview the store personnel.

He also ran a computer check on Wagner. From this check, Jones 

learned that Wagner had a permit to carry a concealed handgun.

Jones went back outside and asked Wagner if he had a gun. Wagner 

admitted that he did, and he pointed to his briefcase. Jones 

reached inside the briefcase and found the loaded handgun.

Wagner gave a slightly different version of the encounter.

He indicated that he had not engaged in lengthy conversation with 

Jones. Rather, Jones's first act upon contacting Wagner was to ask 

for his identification. When Wagner furnished identification, Jones 

walked away with it.

At the conclusion of this evidence, District Court Judge 

Natalie Finn (sitting as the trier of fact) found that Wagner had 

been holding the briefcase containing the loaded weapon when he 

walked to his bicycle. She further found that the briefcase was in 

Wagner's hand immediately before Jones contacted Wagner and spoke 

with him. Although Wagner set the briefcase in the bicycle basket 

when he conversed with Jones, the briefcase remained within Wagner's 

easy reach.

In De Nardo v. State, we held that Alaska's concealed 

weapons law prohibits a person from carrying a weapon concealed in 

a briefcase, purse, or other hand-carried container. [Fn. 2] If 

Wagner had not owned a concealed handgun permit, he would have been 

guilty of carrying a concealed weapon under AS 1 1 .6 1 .220(a)(1). As



it was, Wagner's permit authorized him to carry the handgun in his 

briefcase, hut he was obliged to immediately disclose this fact when 

Officer Jones contacted him.

Wagner argues that Judge Finn erred when she found that 

Wagner had failed to immediately inform the police that he was 

carrying a concealed handgun under the authority of his permit. But 

Judge Finn found that the testimony of the police officers and the 

store employees was more credible than Wagner's testimony on this 

point. In particular, the judge found that Wagner and the officers 

engaged in a lengthy discussion before Wagner mentioned his 

possession of the handgun. Judge Finn further found that Wagner 

knew, or reasonably should have known, that the officers were 

speaking to him for an official purpose. The record supports these 

findings. Based on these findings, we uphold Judge Finn's verdict 

that Wagner violated AS 18.65.750(b) by failing to immediately 

disclose that he was a concealed handgun permit holder and that, 

under the authority of his permit, he was carrying a concealed 

weapon.

Wagner’s attack on his sentence

As part of Wagner's sentence, Judge Finn ordered 

forfeiture of Wagner's concealed handgun permit until his mental 

illness was "either cured or improved." Wagner maintains that Judge 

Finn did not have the authority to do this. We agree.

Alaska Statute 12.55.015(c) declares that sentencing 

judges "may invoke any authority conferred by law to order a 

forfeiture of property, suspend or revoke a license, remove a person 

from office, or impose any other civil penalty." But AS 

12.55.015(c) does not grant sentencing judges an independent power 

to forfeit property and licenses. Rather, it only reiterates the 

authority granted by other statutes. [Fn. 8]

The State defends Judge Finn's action by relying on a 

superseded version of 13  AAC 30.130(b). Under that former 

administrative regulation, the Department of Public Safety could 

reject an application for a concealed handgun permit or could deny 

a permit renewal if the department had reason to believe that the 

applicant suffered from a mental illness. However, this provision



of the Administrative Code was amended in 1998 to eliminate mental 

illness as a factor that the department can consider when processing

concealed handgun permits. [Fn.

Ift
stil

his was removed as factor from the application process when the department set it's regulations, this 
would not exempt an owner from:
Becoming "disqualified to receive and hold a permit under AS 18.65.705", which reads that; 
a person is "qualified to receive and hold a permit to carry a concealed handgun if the person

1 . is 2 1 years of age or older
2. is eligible to own or possess a handgun under the laws of this state and under federal law

Moreover, even if the Administrative Code gave the

Department of Public Safety the authority to deny a concealed 

handgun permit based on the applicant's mental illness, this would

not be sufficient to justify the sentencing court's order of forfeiture._________________________________________

I think this is inaccurate, I think if the dept, became aware of a documented Hx of mental illness 
without their asking, they would have been made aware of an incidence where a licensee did not 
qualify for possession under federal law, and would be within their jurisdiction to revoke his 
permit. Rep. Kerttlua currently has a case where DoT has revoked a man's driver's lisc. Because 
another person called the dept, to alert them that the man had had epileptic seizures, and they 
knew this disqualified him from holding a permit to drive. When the dept, orderd a medical eval, 
a Hx of epileptic seizures was found, and his lisc was revoked. Granted, DoT allows that the state 
ask him this question, and DoPS does not ask about Hx of mental illness -  but both are 
expressed disqualifications for licensure.
I think it is applicable.

As already explained, AS 12.55.015(c) requires explicit 

"authority conferred by law to order a forfeiture ... revocation

of] a license."

Which s provided by AS 18.65.740
a. A permit to carry a concealed handgun shall be immediately revoked by the department when 

the permittee
1 . becomes disqualified to receive and hold a permit under AS 18 .65 .705

AS 18 .65 .705 : a person is "qualified to receive and hold a permit to carry a concealed handgun if 
the person
1 . is 2 1 years of age or older
2. is eligible to own or possess a handgun under the laws of this state and under federal law



Even assuming that the Department of Public Safety 

had the authority to deny a permit application because of the 

applicant's mental illness, the State's argument about Judge Finn's 

sentencing authority would still rest on analogy, not statute or 

regulation.

However, in her sentencing remarks, Judge Finn recognized 

that she might not have the authority to order forfeiture of 

Wagner's concealed handgun permit.

Correct, because AS 18.65.740 (a) reads that "A permit to carry a concealed handgun 
shall be immediately revoked by the department when the permltee........

She may, however, have the authority to order that the department revoke his permit. 

Believing that Wagner was

mentally ill, and with the goal of protecting the public, Judge Finn 

placed Wagner on probation for 3 years and ordered that, as a 

condition of probation, Wagner was not to have any weapons.

I believe this is where Judge Finn acted outside her jurisdiction to achieve a noble end.
She has neither the authority nor the training to pronounce a medical diagnosis, and is in 
fact prohibited from doing so in statute unless she possesses a license to do so.
She would have been within her bounds, however, to have ordered a psychological 
evaluation by a trained psychologist/psychoanalyst, entered that in to the court record, and 
required the department to revoke Mr. Wagner's permit.

We recently held in Baum v. State, [Fn. 5] that a 

sentencing judge can impose a condition of probation that forbids 

a defendant from engaging in a licensed activity during the entire 

term of probation even though the judge could not order a similar 

revocation of the defendant's license as a direct provisicn of the 

sentence. [Fn. 6] We reach a similar conclusion in Wagner's case.

Even though Judge Finn had no authority to revoke or forfeit 

Wagner's concealed handgun permit, she was authorized to impose a 

condition of probation forbidding Wagner from possessing weapons 

even though this condition of probation effectively forbids Wagner 

from exercising the right granted by his concealed handgun permit.

Conclusion



For the reasons explained here, we AFFIRM Wagner's 

conviction. With regard to Wagner's sentence, we VACATE the 

provision that orders forfeiture of Wagner's concealed handgun 

permit, but we AFFIRM the condition of probation that forbids Wagner 

from possessing weapons during the 3 years of his probation.

Which appears to produce a right end by a wrong means, unfortunately. 
What does this mean for appeals? 
I f  th is stands as precedent, it leaves error on the books.

FOOTNOTES

Footnote 1 :

819 P.2d 903 (Alaska App. 1991).

Footnote 2:

Id. at 906-08.

Footnote 3:

See Benboe v. State, 738 P.2d 356, 361 (Alaska App. 1987).

Footnote 4:

See Administrative Code Register 148.

Footnote 5:

24 P.3d 577 (Alaska App. 2001).





C H P  n o t e s

Section II question 2:

"Are you eligible to own or possess a firearm under the laws of this state and 
federal law?”

> Permit Application

>  Responsibilities of the Permittee: 

AS 18.65.765 (a) 3:

“shall immediately notify the department if the holder is no longer qualified to hold 
a permit under AS 18.65.705

AS 18.65.705. Qualifications to Obtain a Permit.
A person is qualified to receive and hold a permit to carry a concealed handgun if the person
(1) is 21 years of age or older;
(2) is eligible to own or possess a handgun under the laws of this state and under federal law;
(3) is a resident of the state and has been for the 90 days immediately preceding the application for a 
permit;
(4) has not been convicted of two or more class A misdemeanors of this state or similar laws of another 
jurisdiction within the six years immediately preceding the application;
(5) is not now in and has not in the three years immediately preceding the application been ordered by a 
court to complete an alcohol or substance abuse treatment program; and
(6) has successfully completed a har.dgun course as provided in AS 18.65.715.

The basic objectives of Title I of the Gun Control Act of 1968 were to ban mail-order sales of firearms and ammunition, 
confine the purchase of firearms to the buyer's state of residence, and prohibit certain classes of persons from 
purchasing, receiving or transporting firearms or ammunition in interstate commerce. Specifically, Title I prohibits dealers 
from selling any firearm or ammunition to any person who is:

a. convicted of or under indictment for a felony
b.a fugitive
c.adjudlcated as a mental defective or who has been committed to any mental institution.
d.addicted to or an unlawful user of marihuana or a stimulant, depressant, or narcotic drug.
•> less than eighteen years of age for the purchase of a shotgun or rifle
f.less than twenty-one years of age for the purchase of a firearm that is other than a shotgun or rifle

AS 18.65.765 (b)
Applies a $100 fine for non-compliance.



> Permit Revocation:

13 ACC 30.060 (f):
"a permittee who becomes subject to suspension or revocation under a or c of 
this section shall immediately notify the department and surrender the permit to 
the nearest peace officer.” 

• (a)-[refers to AS 18.65.735] 
« (c) - [refers to AS 18.765.740]

13 ACC 30.060 (g):
‘ specifically covers revocation if the dept, becomes aware that the person is 
unqualified for possession due to a physical infirmity, this does not expressly 
exclude (f) from applying to a mental infirmity.

13 AAC 30.130. QUALIFICATIONS REGARDING SAFE HANDLING OF A HANDGUN.
(D) The department will notify a permittee that it intends to revoke a permit under 13 AAC 
30.060(g) or (h) if, after investigation of a report from a criminal justice agency, physician or other 
medical provider, or member of the general public relating to the handling of a handgun by, or the 
physical condition of, apermittee, the department has reason to believe that a permittee

(1) suffers from a physical infirmity that. ay prevent the safe handling of a handgun, the 
department will use the procedures set out in 13 AAC 30.060(g) to revoke the permit;

(2) is not able to safely or competently handle a handgun, the department will use the procedures 
set out in 13 AAC 30.060(h) to revoke the permit.

• 13 AAC 30.060 (h) If, under 13 AAC 30.130(b), the department has reason to
believe that a permittee is not able to safely or competently handle a handgun, 
the department will mail or deliver to the permittee a notice that the department 
intends to revoke the permittee's permit. After mailing or delivery of the notice, 
the following procedures apply:

[This appears to be a loop -  but could feasibly cover federal disqualifications for mental instability 
as a reason the department would have reason to believe a person could not competently handle 
a handgun -  it may be vague, but mental competency could apply]

13 AAC 30.140. APPLICATION FORMS.
(a) The department will provide application forms for persons to use in applying for a permit, 
certificate of
approval, or other service under this chapter. An application form submitted under this chapter, 
and any
document accompanying an application form, must be completed in ink.
(b) Along with an application form, the department will provide to an applicant for a permit
(1) a copy of the definitions of the following terms, as set out in 13 AAC 30.900:
(A) alcohol treatment program;
(B) convicfed;
(C) felcny;
(D) re dent; and
(F) £ i‘ stance abuse treatment program.
(2) a oncise summary of w ere, when, and by whom a handgun can be carried under 
state and
federal law; and



[If the department has failed to list the federal qualifications for firearm 
possession, including “mental defectiveness”, the department is at fault for not 
meeting its requirements to inform the permit applicant. Such information is 
required by state law, and in essence we ARE asking the applicant about their 
mental health (see permit application sec II question 2), albeit not expressly, and 
we are not recording their answer. This is not “don’t ask, don’t tell”, this is an 
inquiry that maintains the privacy of the individual.]

> Other 

AS 18.65.790. Definitions.

In AS 18.65.700- 18.65.790,(1) "commissioner" means the commissioner of public safety;(2) "competence" means the ability to place in a life size silhouette target(A) seven out of 10 shots at seven yards;(B) six out of 10 shots at 15 yards;
[Judge Finn may be using this as rationale to only include physical competence 
in the department’s justifications for revocation. This definition, however, does 
not exempt the permittee from meeting federal compliance as a condition for 
state permiting.j



GUN C O N TR O L A CT O F  1968

The basic objectives of Title I of the Gun Control Act of 1968 were to ban mail­

order sales of firearms and ammunition, confine the purchase of firearms to the 

buyer's state of residence, and prohibit certain classes of persons from 

purchasing, receiving or transporting firearms or ammunition in interstate 

commerce. Specifically, Title I prohibits dealers from selling any firearm or 

ammunition to any person who is:

a. convicted of or under indictment for a felony

b.a fugitive

c.adjudicated as a mental defective or who has been committed to

SUMMARY

any mental institution.

d.addicted to or an unlawful user of marihuana or a stimulant,

depressant, or narcotic drug.

e.less than eighteen years of age for the purchase of a shotgun or 

rifle

f.less than twenty-one years of age for the purchase of a firearm 

that is other than a shotgun or rifle



g.a non resident of the State in whichthe licensee's place of 

business is located

h.an alien illegally or unlawfully in the United Spates

i.dishonorably discharged from the armed forces

j.subject to a court order that restrains such person from harassing, 

stalking, or threatening an intimate partner

k.convicted in any court of a misdemeanor crime of domestic 

violence

Such persons correspondingly are prohibited from purchasing or otherwise 

acquiring any firearm or ammunition which has been shipped in interstate 

commerce, and also are prohibited from shipping or transporting any firearm or 

ammunition in interstate commerce.

With certain exceptions-primarily, the purchase of rifles and shotguns-all over- 

the-counter purchases of firearms by persons other than dealers must be made

within the buyer's state ofresidence. A private individual is prohibited from selling 

a firearm to any buyer whom he has reason to believe resides in another state. 

Title I also requires all persons engaged in the business of dealing in firearms to 

be federally licensed. Dealers must require from all firearms purchasers proof of 

identity and residence, and buyers must sign under penalty cf statement 

certifying eligibility to purchase.

It shall be unlawful for any licensed importer, licensed manufacturer, or licensed 

dealer to sell, deliver, or transfer a firearm unless the federal firearms licensee



contacts the national instant criminal background check system via a chief law 

enforcement officer and receives notice from the chief law enforcement officer 

that the officer has no information indicating that receipt or possession of the 

firearm by the transferee would violate Federal, State, or local law.

Dealers are required to keep records of all firearms and are forbidden from 

selling handguns to persons under 21, or rifles and shotguns to persons under 

18. Additionally, dealers are prohibited from making any sale of firearms or 

ammunition which would place the buyer in violation of state or local law,
k - ■ . ■   ■ ■■ ■ ■
i believe that if state law also covers exemptions for diminished mental capacity, then if a dealer /
seller knowingly sold a firearm to someone exempted from ownership for that reason, that the 
dealer / seller, as well as the transferee would as well be in violation and could face penalties. --

r     n
Finally, Title I forbids the importation of some military surplus firearms, and

permits importation only of firearms shown to be "particularly suitable for, or

readily adaptable for sporting purposes."

Title II of the Gun Control Act of 1968 is a revision of the National Firearms Act of 

1934, and pertains to machine guns, short or "sawed-off' shotguns and rifles, 

and so-called "destructive devices" (including grenades, mortars, rocket 

launchers, large projectiles, and other heavy ordance).Acquisition of these 

weapons is subject to prior aproval of the Secretary of the Treasury, and federal 

registration is required for possession. Generally, a $200 tax is imposed upon 

each transfer or making of any Title II weapon.

A violation of most provisions of Title I, or the making of any false statement with 

respect to information required to be recorded for the acquisition or sale of 

firearms or ammunition, is punishable by imprisonment for up to five years and a 

$5,000 fine.

I think this would pose yet another fine if the purchaser / transferee had provided false information 
on any written applications in acquiring his firearm, including Hx of mental illness.

J



Any person convicted of transporting or receiving firearms or ammunition in 

interstate commerce with intent to commit a felony therewith may be punished by 

imprisonment for up to ten years, and fined up to $10,000.

In addition, any firearms "involved in or used or intended to be used in" any 

violation of Title I, or of any regulation promulgated thereunder, or of any violation 

of any federal criminal law, is subject to seizure and foriture. Any violation of, or 

failure to comply with, any provision of Title II is punishable by imprisonment for 

up to ten years and a $10,000 fine. (Emphasis added.)

Administration and enforcement of the Gun Control Act are the responsibility of 

the Bureau of Alcohol, Tobacco and Firearms, of the U.S. Treasury Department.



a d n .c o m
Anchorage Daily News 

O pinion

(Published: November 17, 2001)

Gun law  n e e d s  a  f ix  In  A la s k a , m en ta lly  ill can  c a rry  c o n c e a le d  w e ap o n s

In the fall o f 1998, a clerk in an Anchorage store noticed a man who was completely 
soaked, w ith water dripping off him . The clerk asked if he needed help. Timothy 
Wagner replied tha t he needed to soak out the chemicals tha t had been injected into 
him, or else the chemicals were going to kill him. He also said a computer chip had 
been implanted in his head. What he d idn 't say was ̂ hat he was carrying a concealed 
weapon in his briefcase.

Under Alaska law, the delusional Mr. Wagner had every righ t to be packing heat. He 
had a concealed weapons perm it, and thanks to a law passed in early 1998, it is 
perfectly legal for mentally ill people to get and keep concealed weapons perm its.

This dangerous aberration in state law was revealed last week in an Alaska Court of 
Appeals ruling. A judge had tried to revoke Mr. Wagner's concealed carry perm it on 
grounds of mental illness. The 1998 law barred the judge from doing so. I t was part 
of a rew rite o f state laws liberalizing access to concealed weapons; the law went info 
effect a fte r the Legislature overrode Gov. Tony Knowles' veto.

Thankfully, Mr. Wagner didn 't hurt anyone during his armed encounter. But it's easy 
to imagine a diffe ren t and more deadly outcome. Just eight blocks away from the 
store in question is Mountain View Elementary School —  the same school where a 
mentally imbalanced man slashed and nearly killed fou r students in May.

The judge found another way to keep Mr. Wagner from legally carrying his concealed 
weapon. She imposed a ban on possessing firearms as a condition o f Mr. Wagner's 
probation on a related offense.

This is a no-bra iner: Someone who is not in full possession o f his mental faculties 
should not be in possession of a concealed weapon, w ith all the attendan t risks of 
in ju ry to h im se lf or others. Imagine the public uproar if some mentally unstable 
individual should comm it mayhem with a weapon perm itted under th is loophole in 
the law.

We're all fo r destigmatizing mental illness and reconsidering restrictions based on old 
prejudices. But tha t doesn't mean the state has to give mentally dysfunctional 
Alaskans the righ t to carry a gun. While we're all th inking a lot about homeland 
security, th is is a question the Legislature should examine again —  soon.



ALASKA
DEPARTMENT OF PUBLIC SAFETY 
Division of Alaska State Troopers

APPLICATION FOR A NEW 
CONCEALED HANDGUN 

PERMIT
Please type or print using b lack ink

Do not write in this space

This application will not be processed unless all applicable questions are answered 
and the required training certificate, photograph, fingerprint cards, and application 
fee accompany the application.

THE APPLICATION FEE IS NON-REFUNDABLE.
Section I.
ALASKA DRIVERS LICENSE OR D epa rtm en t use on ly DATE OF BIRTH PLACE OF BIRTH (CITY/STATE o r CITY/COUNTRY)

IDENTIFICATION NUMBER APSIN NUMBER

FIRST NAME MIDDLE NAME (NMN If no middle name 01 MIO if Initial only) LAST NAME SUFFIX (Jr. Sr, II, III)

HEIGHT W E IGHT HAIR COLOR EYE COLOR RACE GENDER DAYTIME TELEPHONE NUMBER

FT. ! ' n . I I Home □  Work CD Cell

MAILING ADDRESS CITY STATE ZIP CODE

RESIDENCE ADDRESS (IF DIFFERENT THAN ABOVE) CITY STATE ZIP CODE

How long have you lived at your current address? From , (Dnte) to present.

Previous residences -  Complete this section if you have n o t lived at your current address during the five • ears preceding the 
date of this application. Attach a separate page if necessary._______

CITY STATE DATE(S)

Have you ever applied for or been issued an Alaska Concealed Handgun permit? If yes, provide information [H Yes (H No 
and if necessary, attach a signed statement with an explanation

Section II. Read each question ca re fu lly . I f  you  make an error, c ross o u t the in co rre c t cho ice  and  in it ia l the change. If you answer 
"no" to questions 1-4, or “yes" to questions 5-14, attach court documents or a signed statement explaining your answers.
1. Are you 21 years of age or older? □  Yes □  No
2. Are you eligible to own or possess a firearm under the laws of this state and federal law? □  Yes □  No
3. Are you a resident of Alaska and have you been a resident of the state for the 90 days immediately 

preceding this application?
□  Yes □  No

4. Have you demonstrated competence with handguns as provided in AS 18.65.715? □  Yes □  No
5. Have you been convicted of two or more class A misdemeanors of this state or similar laws of another 

jurisdiction within the six years immediately preceding this application? See General In fo rm ation  and  
Instructions for definition of "conviction."

□  Yes □  No

6. Are you now in, or have you heen ordered by a court within the last three years to complete an alcohol or 
substance abuse treatment program? D Yes □  No

7. Are you under indictment or information for, or have you been convicted in any court of a crime punishable □  Yes □  No
by imprisonment for a term exceeding one year?

8. Are you the subject of a domestic violence injunction under AS 18.66.100 that was issued alter a hearing 
for which you received notice and had an opportunity to participate?

Q  Yes □  No

9. Have you ever been convicted in any court of a misdemeanor crime of domestic violence? □  Yes □  No

10. Are you a fugitive from justice? □  Yes □  No

11. Are you an unlawful user of, or addicted to any controlled substances? □  Yes □  No

12. Have you been adjudicated a mental defective or been committed to a menial institution? □  Yes □  No
13. Are you an alien who is residing in the United States illegally or a fomier cilizen of the United States who □  Yes □  No

has renounced your citizenship?
14. Have you been discharged from the armed forces under dishonorable conditions? □  Yes □  No
12-299A (Rev. 10/00)
Concealed Handgun Permit Application


