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1 A S  1 1 .5 6 .7 4 0 ;

2  ( 2 )  f i v e  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d it io n a l d isch a rg e

3 d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t  f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r

4  a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r is d ic t io n  w ith  s im i la r  e le m e n ts :

5  (A )  a  f e lo n y  v io la t io n  o r  a  f e lo n y  a ttem p t to  c o m m it  a  v io la t io n

6  o f  A S  1 1 .4 1 ;  o r
7  ( B )  a  m is d e m e a n o r  v io la t i o n  o f  o r  a  m is d e m e a n o r  a ttem p t to

8 v i o la t e  a  p r o v is io n  in  th is  t i t le ; o r

9  ( 3 )  1 0  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d it io n a l d is c h a rg e  due

10  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a  f e lo n y  v i o la t i o n  o r  a  f e lo n y

11 a ttem p t to  v io la t e  a  p r o v is io n  o f  th is  t i t le  o r  a  la w  o r  o rd in a n c e  f r o m  a n o th e r

12  ju r i s d i c t i o n  w ith  s im i la r  e lem en ts .

13 * S e c . 2 . A S  1 1 . 5 6 .7 4 0 ( a )  is  am en d e d  to  re ad :

14  ( a )  A  p e rs o n  c o m m its  the  c r im e  o f  v io la t in g  a  p ro te c t iv e  o r d e r  or injunction

15 i f  th e  p e r s o n

16  £ 1 ) is  s u b je c t  to  a
17  £ A ] p ro te c t iv e  o rd e r
18 fi) issued or filed under A S  18.66 and c o n ta in in g  a

19  p r o v is io n  lis te d  in  A S  1 8 . 6 6 .1 0 0 ( c ) ( 1 )  -  (7 )^ _ o r

2 0  fii) issued under AS 18.65.850; or
21 ( B )  protective injunction issued uncier AS 47.17.069; and

2 2  £ 2 ) k n o w in g ly  c om m its  o r  a ttem p ts  to  c o m m it  a n  a c t in  v io la t io n  o f  a

2 3  [ T H A T ]  p r o v i s io n  of the protective order or injunction.
2 4  *  S e c . 3 .  A S  1 2 . 2 5 .0 3 0 ( b )  is  am en d e d  to  re a d :

2 5  ( b )  In  a d d it io n  to  th e  a u th o r i t y  g ra n te d  b y  ( a )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r

2 6  ( 1 )  s h a l l  m a k e  an  a rre s t u n d e r  th e  c irc u m s ta n c e s  d e s c r ib e d  in

2 7  A S  1 8 . 6 5 . 5 3 0 ;
2 8  ( 2 )  w ith o u t  a  w a rran ty  m a y  a r re s t  a  p e rs o n  i f  th e  o f f i c e r  h a s  p ro b a b le

2 9  c a u se  t o  b e lie v  e th e  p e r s o n  h a s , e ith e r  in  o r  o u ts id e  th e  p re s e n c e  o f  th e  o f f i c e r ,
3 0  ( A )  c o m m it te d  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , w h e th e r

31 th e  c r im e  is  a  f e lo n y  o r  a  m is d e m e a n o r ; in  th is  s u b p a ra g ra p h , " c r im e  in v o lv in g
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1 d o m e s t ic  v io le n c e "  h as  th e  m e an in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 ;

2  ( B )  c om m it te d  the  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  o r

3  injunction in  v io la t io n  o f  A S  1 1 .5 6 .7 4 0 ; o r
4  ( C )  v io la te d  a c o n d it io n  o f  re le a s e  im p o s e d  u n d e r

5  A S  1 2 .3 0 .0 2 5  o r  1 2 .3 0 .0 2 7 ;
6  ( 3 )  w ith o u t  a  w a rran ty  m a y  a rre s t a  p e rs o n  w h en  th e  p e a c e  o f f i c e r  has

7  re a s o n a b le  c a u se  f o r  b e lie v in g  th a t th e  p e rs o n  has

8  ( A )  c om m itte d  a  c r im e  u n d e r o r  v io la t e d  c o n d i t io n s  im p o s e d  as

9  p a r t  o f  th e  p e rs o n 's  re le a s e  b e fo re  t r ia l o n  m is d e m e a n o r  c h a rg e s  b ro u g h t  u n d e r

1 0  A S  1 1 . 4 1 .2 7 0 ;
11 ( B )  v io la t e d  A S  0 4 .1 6 .0 5 0  o r  an  o rd in a n c e  w ith  s im i la r

12  e le m e n ts ; h o w e v e r , u n le s s  th e re  is a la w fu l re a s o n  f o r  fu r t h e r  d e te n t io n , a

13  p e rs o n  w h o  is  u n d e r th e  age  o f  18 and  w h o  has b e en  a r re s te d  f o r  v io la t in g

14  A S  0 4 . 1 6 .0 5 0  o r  an  o rd in a n c e  w ith  s im i la r  e le m e n ts  s h a l l  b e  c ite d  f o r  the

15 o f fe n s e  an d  re le a s e d  to  th e  p e rson 's  p a ren t, g u a rd ia n , o r  le g a l c u s tod ia n .; o r

16  ( C )  v io la t e d  c o n d it io n s  im p o s e d  as p a r t  o f  th e  p e rs o n 's  re le a s e

17  b e fo r e  t r ia l o n  f e lo n y  c h a rg e s  b ro u g h t u n d e r A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 8 .

18 *  S e c . 4 . A S  1 8 . 6 5 .5 3 0 ( a )  is  am e n d e d  to  re a d :

19 | ( a )  E x c e p t  a s  p r o v id e d  in  (b )  o r  (c )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r ,  w ith  o r

2 0  w ith o u t a  w a r ra n t , s h a l l  a r re s t  a  p e rs o n  i f  the o f f i c e r  h a s  p ro b a b le  c a u s e  t o  b e lie v e  the

21 p e rs o n  h a s , e i th e r  in  o r  o u ts id e  th e  p re sen c e  o f  th e  o f f i c e r ,  w i th in  th e  p r e v io u s  12

2 2  h o u rs ,
2 3  ( 1 )  c o m m it te d  d om e s t ic  v io le n c e , e x c e p t a n  o f f e n s e  u n d e r
2 4  A S  1 1 . 4 1 . 1 0 0 -  1 1 .4 1 .1 3 0 ,  w h e th e r  the  c r im e  is a  f e lo n y  o r  a  m is d e m e a n o r ;

25 (2) c o m m it te d  the  c r im e  o f  v io la t in g  a  p ro te c t iv e  o r d e r  or injunction
2 6  in  v io la t i o n  o f  A S  1 1 . 5 6 .7 4 0 ;
2 7  ( 3 )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o s e d  u n d e r A S  1 2 .3 0 .0 2 7 .

2 8  *  S e c . 5 . A S  1 8 .6 5  is  a m e n d e d  b y  a d d in g  n ew  se c t io n s  to  re a d :

29 Article 11. Stalking Protective Orders and Notifications to Stalking Victims.
3 0  Sec. 18.65.850. Protective orders for stalking, ( a )  A  p e r s o n  w h o  re a s o n a b ly

31  b e lie v e s  that, th e  c r im e  o f  s ta lk in g , th a t is  n o t a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , is
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be in g  c o m m it te d  a g a in s t  th e  p e rs o n  b y  a n o th e r m a y  p e t i t io n  th e  d is t r ic t  o r  s u p e r io r  

c o u rt  f o r  a  p ro te c t iv e  o rd e r  d ire c t in g  the p e rs o n  w h o  is  a l le g e d ly  c o m m it t in g  the  

s ta lk in g  to
( 1 )  s ta y  a w a y  f r o m  th e  h om e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t  

o f  th e  p e t i t io n e r  a n d  a n y  o th e r  lo c a t io n  s p e c i f ic a l ly  n am ed  b y  th e  c o u r t ;

( 2 )  r e f r a in  f r o m  c on ta c tin g , in t im id a t in g , th re a te n in g , o r  o th e rw is e  

in te r fe r in g  w ith  th e  p e t i t io n e r  o r  a  fa m i ly  m em b e r o f  th e  p e t i t io n e r  s p e c i f ic a l ly  n am ed  

b y  the  c o u r t .
( b )  A f t e r  r e c e iv in g  a  p e t it io n  u n d e r (a )  o f  th is  s e c t io n , a  c o u r t  m a y  g ra n t

( 1 )  a n  e m e rg e n c y  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s  th a t

(A )  the p e t it io n  e s ta b lish e s  p ro b a b le  c a u s e  th a t th e  re sp o n d e n t 

h a s  c o m m it te d  th e  c r im e  o f  s ta lk in g  a g a in s t the  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o rd e r  is  n e c e s s a ry  to  p ro te c t  th e  p e t it io n e r  

f r o m  fu r t h e r  s t a lk in g ; a n d
( C )  th e  p e t it io n  d oe s  n o t o rd e r  th e  re s p o n d e n t  to  s ta y  aw a y  

f r o m  th e  re s p o n d e n t 's  o w n  h om e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t ;

( 2 )  a  te m p o ra ry  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s  th a t

(A )  th e  p e t it io n  e s ta b lish e s  p ro b a b le  c a u s e  th a t th e  re sp o n d e n t 

h a s  c o m m it te d  th e  c r im e  o f  s ta lk in g  a g a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o rd e r  is  n e c e s sa ry  to  p ro te c t  th e  p e t it io n e r 

f r o m  fu r t h e r  s t a lk in g ;
( C )  the  re s p o n d e n t has b e en  s e rv e d  w ith  o r  o th e rw is e  p ro v id e d  

n o t ic e  o f  th e  p e t i t io n ; and

( D )  the  p e t it io n  d o e s  n o t  o rd e r  th e  a l le g e d  s t a lk e r  to  s ta y  aw a y  

f r o m  th e  a l le g e d  s ta lk e r 's  ow n  h om e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t  

u n le s s  th e  a l le g e d  s ta lk e r  h as  b een  p ro v id e d  an  o p p o r tu n i t y  to  b e  h e a rd  o n  the 

p e t i t io n ; o r
( 3 )  a n  e x te n d e d  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s ,  a f t e r  a  h e a r in g , that

(A )  b y  a  p re p o n d e ra n c e  o f  e v id e n c e , th e  re s p o n d e n t has 

c o m m it te d  th e  c r im e  o f  s ta lk in g  ag a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o rd e r  is  n e c e s s a ry  to  p ro te c t  th e  p e t it io n e r
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1 f r o m  fu r th e r  s t a lk in g ; a n d
2  ( C )  th e  re sp o n d e n t h as  b e e n  p ro v id e d  a t le a s t  1 0  d a y s ' n o t ic e  o f

3 th e  h e a r in g  an d  o f  th e  a l le g e d  s ta lk e r 's  r ig h t  to  a p p e a r a n d  b e  h e a rd , e ith e r  in

4  p e rs o n  o r  b y  a n  a t to rn e y .

5  ( c )  A  p ro te c t iv e  o r d e r  is  n o t e f fe c t iv e  u n t i l s e rv e d  u p o n  th e  re s p o n d e n t . A n

6  e m e rg e n c y  p ro te c t iv e  o r d e r  e x p ire s  7 2  h o u rs  a f t e r  the  d a te  th e  o r d e r  is  is su ed . A

7  te m p o ra ry  p ro te c t iv e  o rd e r  e x p ire s  2 0  d a y s  a f t e r  th e  d a te  th e  o r d e r  is  s e rv e d  o n  the

8 re s p o n d e n t . A n  e x te n d e d  p ro te c t iv e  o rd e r  e x p ire s  s ix  m o n th s  a f t e r  th e  o r d e r  is  s e rv e d

9  o n  th e  re s p o n d e n t .
10  ( d )  A  p a re n t o r  g u a rd ia n  m a y  f i le  a  p e t i t io n  f o r  a  p ro te c t iv e  o r d e r  u n d e r th is

11 s e c t io n  o n  b e h a l f  o f  a  m in o r . A  p eace  o f f i c e r  m a y  m a k e  a  w r it te n  o r  o r a l  a p p lic a t io n

12 f o r  an  e m e rg e n c y  p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n  o n  b e h a l f  o f ,  a n d  w ith  th e  c o n s e n t

13 o f ,  th e  s ta lk in g  v ic t im .

1 4  ( e )  E i th e r  th e  p e t i t io n e r  o r  fh e  re s p o n d e n t m a y  re q u e s t m o d i f ic a t io n  o f  a

15 p ro te c t iv e  o rd e r . T h e  c o u r t  m a y  n o t g ran t a  m o d i f ic a t io n  u n le s s  n o t ic e  o f  the  re q u e s t

16  h a s  b e e n  p ro v id e d  to  th e  a d v e rs e  p a rty  and  th e  a d v e rs e  p a r t y  h a s  b e e n  g ra n te d  a

1 7  re a s o n a b le  o p p o r tu n it y  to  b e  h e a rd . A  m o d i f ie d  o rd e r  is su e d  u n d e r th is  s u b s e c t io n

18 re p la c e s  th e  p ro te c t iv e  o id e r  it  m o d i f ie s .

1 9  ( f )  A  p ro te c t iv e  o r d e r  is su e d  b y  a c o u rt u n d e r th is  s e c t io n  s h a l l b e  d e liv e re d  to

2 0  th e  a p p ro p r ia te  la w  e n fo rc e m e n t  ag en cy  f o r  s e rv ic e  o n  th e  re s p o n d e n t . S e rv ic e  o f

21  p ro c e s s  s h a l l b e  a s  p r o v id e d  in  A S  1 8 .6 6 .1 6 0  f o r  s e rv ic e  o f  p ro c e s s  o f  d om e s t ic

2 2  v io le n c e  p ro te c t iv e  o rd e r s .

2 3  ( g )  T h e  A la s k a  C o u r t  S y s tem  s h a ll p re p a re  fo rm s  f o r  p e t i t io n s  a n d  p ro te c t iv e

2 4  o rd e rs  a n d  in s t ru c t io n s  f o r  th e i r  use b y  a  p e rs o n  s e e k in g  a  p ro te c t iv e  o r d e r  u n d e r th is

2 5  s e c t io n . E a c h  p ro te c t iv e  o r d e r  fo rm  m u s t c o n ta in  th e  f o l lo w in g  w a rn in g  in  b o ld fa c e

2 6  ty p e : " V io la t i o n  o f  th is  o rd e r  m a y  be  a  m is d e m e a n o r , p u n is h a b le  b y  u p  to  o n e  y e a r  o f

2 7  in c a rc e ra t io n  a n d  u p  to  a  $ 5 ,0 0 0  f in e ."  F i l in g  fe e s  m a y  n o t be  c h a rg e d  f o r  th e  f i l i n g  o f

2 8  a  p e t i t io n  u n d e r th is  s e c t io n ."

2 9  ( h )  In  th is  s e c t io n , " c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  g iv e n

3 0  in  A S  1 8 .6 6 .9 9 0 .

31  Sec. 1 8 . 6 5 .8 5 5 .  Notification to stalking victims. The D e p a r tm e n t  o f  P u b lic
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S a fe t y  s h a l l d e v e lo p  an d  m a k e  a v a i la b le  to la w  e n fo rc em en t a g e n c ie s  in  th e  s ta te  a 

n o t ic e  th a t d e ta i ls  th e  r ig h ts  o f  v ic t im s  o f  s ta lk in g , tha t is  n o t a  c r im e  in v o lv in g  

d o m e s t ic  v io le n c e , a n d  th e  s e rv ic e s  a v a i la b le  to  th em . T h e  fo rm  m u s t  b e  s im i la r  to  

th a t p ro v id e d  to  v ic t im s  o f  d o m e s t ic  v io le n c e  u n d e r A S  1 8 .6 5 .5 2 0 .  A  p e a c e  o f f i c e r  

in v e s t ig a t in g  a  s ta lk in g  o f fe n s e  s h a l l p ro v id e  the  fo rm  to  th e  v ic t im . I n  th is  s e c t io n , 

" c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  has th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 .

*  S e c . 6 . A S  1 8 . 6 6 .9 9 0 ( 3 )  is  am e n d e d  to  re ad :

( 3 )  "d o m e s t ic  v io le n c e "  and  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m e a n  

o n e  o r  m o re  o f  the  f o l lo w in g  o f fe n s e s  o r  an  o f fe n s e  u n d e r a  la w  o r  o rd in a n c e  o f  

a n o th e r  ju r i s d ic t io n  h a v in g  e le m e n ts  s im i la r  to  these  o f fe n s e s , o r  an  a t te m p t to  c o m m it  

th e  o f fe n s e , b y  a  h o u s e h o ld  m e m b e r  ag a in s t a n o th e r  h o u s e h o ld  m e m b e r :

( A )  a  c r im e  ag a in s t th e  p e rs o n  unde.- A S  1 1 .4 1 ;

( B )  b u rg la r y  u n d e r A S  1 1 . 4 6 . 3 0 0 -  1 1 .4 6 .3 1 0 ;

( C )  c r im in a l tre sp a ss  u n d e r A S  1 1 .4 6 .3 2 0  - 1 1 . 4 6 .3 3 0 ;

( D )  a r s o n  o r  c r im in a l ly  n e g lig e n t b u rn in g  u n d e r  A S  1 1 .4 6 .4 0 0  -

1 1 .4 6 .4 3 0 ;

( E )  c r im in a l m is c h ie f  u n d e r A S  1 1 .4 6 .4 8 0  ~ 1 1 . 4 6 .4 8 6 ;

( F )  t e r r o r is t ic  th re a ten in g  u n d e r A S  1 1 .5 6 .8 1 0 ;

( G )  v io la t in g  a p r o t e c t i v e  [D O M E S T IC  V IO L E N C E ]  o rd e r  o r  

i n ju n c t i o n  u n d e r  A S  1 1 .5 6 .7 4 0 ;  o r

( H )  h a ra s sm e n t u n d e r A S  1 1 .6 1 .1 2 0 ( a ) ( 2 )  - ( 4 ) ;

*  S e c . 7 . T h e  u n c o d i f ie d  la w  o f  th e  S ta te  o f  A la s k a  is am en d ed  b y  a d d in g  a  n e w  s e c t io n  to

re a d :

I N D IR E C T  C O U R T  R U L E  A M E N D M E N T S .  A S  1 8 . 6 5 .8 5 0 ( f ) ,  a d d e d  b y  s e c . 5  o f  

th is  A c t , h a s  th e  e f fe c t  o f  a m e n d in g  R u le  4 , A la s k a  R u le s  o f  C iv i l  P r o c e d u re , a n d  R u le  9 ,

A la s k a  R u le s  o f  A d m in is t ra t io n , r e la t in g  to  s e rv ic e  o f  p ro c e s s  f o r  p ro te c t iv e  o rd e r s  f o r  v ic t im s

o f  s ta lk in g .
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V cic_

CS FOR HOUSE BILL NO. 317( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  -  S E C O N D  S E S S IO N

BY
Offered:
Referred:
Sponsor's): REPRESENTATIVES CRAWFORD, Guess

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to stalking and to violating a protective order or injunction; and 

amending Rule 4, Alaska Rules of Civil Procedure and Rule 9, Alaska Rules of 

Administration."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  04.11.494 ( e )  is  am e n d e d  to  re a d :
( e )  A  p e rs o n  is  d is q u a li f ie d  as d e s c r ib e d  u n d e r ( b ) ( 9 )  o f  th is  s e c t io n  d u e  to  th e  

p e rs o n 's  c r im in a l r e c o rd  i f  le s s  th a n
( 1 )  tw o  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs on 's  u n c o n d i t io n a l d is c h a rg e  

d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  a s  a  d e lin q u e n t  f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r  

a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r i s d ic t i o n  w ith  s im i la r  e le m e n ts ;

(A )  d r iv in g  w h i le  in to x ic a te d  u n d e r A S  2 8 . 3 5 . 0 3 0  o r  r e fu s a l to  

s u b m it  to  a  c h e m ic a l te s t u n d e r  A S  2 8 . 3 5 .0 3 2 ;  o r
( B )  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , a s  th a t te rm  is  d e f in e d  

u n d e r A S  1 8 .6 6 .9 9 0 ,  o r  v io la t in g  a  p ro te c t iv e  o rd e r  or injunction u n d e r

WORK D R A F T  WORK D R A F T  WORK D R A F T
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A S  1 1 .5 6 .7 4 0 ;
( 2 )  f i v e  y e a r s  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d it io n a l d is c h a rg e  

d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r  

a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r is d ic t io n  w ith  s im i la r  e lem e n ts :

(A )  a  f e lo n y  v io la t io n  o r  a  f e lo n y  a ttem p t to  c o m m it  a  v io la t io n  

o f  A S  1 1 .4 1 ;  o r
( B )  a  m is d e m e a n o r  v io la t io n  o f  o r  a  m is d e m e a n o r  a ttem p t to  

v io la t e  a  p r o v i s io n  in  th is  t i t le ; o r
( 3 )  1 0  y e a rs  h a s  e la p s e d  f r o m  th e  p e rs o n 's  u n c o n d i t io n a l d is c h a rg e  du e  

to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a  f e lo n y  v i o la t i o n  o r  a  f e lo n y  

a ttem p t to  v io la t e  a  p r o v i s i o n  o f  th is  t i t le  o r  a  la w  o r  o rd in a n c e  f r o m  a n o th e r 

ju r i s d ic t io n  w ith  s im i la r  e le m e n ts .

*  Sec. 2. A S  1 1 . 5 6 .7 4 0 ( a )  is  a m e n d e d  to  re a d :
( a )  A  p e rs o n  c o m m it s  th e  c r im e  o f  v io la t in g  a p ro te c t iv e  o r d e r  or injunction 

i f  th e  p e rs o n

( 1 )  is  s u b je c t  to  a

(A )  p ro te c t iv e  o rd e r
(1) issued or filed under AS 18.66 and containing a

p r o v is io n  l is t e d  in  A S  1 8 . 6 6 .1 0 0 ( c ) ( 1 )  - ( 7 ) : o r

HO issued under AS 18.65.850: or
(B-) protective injunction issued under AS 47.17.069; and

(2) k n o w in g ly  c om m its  o r  a ttem p ts  to  c o m m it  a n  a c t with reckless 
disregard that the act violates or would violate a [IN VIOLATION OF THAT] 
p r o v is io n  of the protective order or injunction.

* Sec. 3. A S  1 2 . 2 5 .0 3 0 ( b )  is  a m e n d e d  to  re a d :
( b )  I n  a d d it io n  t o  th e  a u th o r i ty  g ra n te d  b y  ( a )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r

( 1 )  s h a l l  m a k e  an  a r re s t  u n d e r th e  c irc u m s ta n c e s  d e s c r ib e d  in

A S  1 8 .6 5 .5 3 0 ;
( 2 )  w ith o u t  a  w a rran t*  m a y  a rre s t a  p e rs o n  i f  th e  o f f i c e r  h a s  p ro b a b le  

c au se  to  b e lie v e  th e  p e r s o n  h a s , e ith e r  in  o r  o u ts id e  th e  p re s e n c e  o f  th e  o f f i c e r ,

( A )  c o m m it te d  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , w h e th e r

C SH B  317( ) -2~
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th e  c r im e  is  a  f e lo n y  o r  a  m is d e m e a n o r ; in  th is  s u b p a ra g ra p h , " c r im e  in v o lv in g  

d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 ;
(B) c o m m it te d  th e  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  o i . 

injunction in  v io la t i o n  o f  A S  1 1 . 5 6 .7 4 0 ;  o r
( C )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o s e d  u n d e r 

A S  1 2 .3 0 .0 2 5  c  1 2 .3 0 .0 2 7 ;
( 3 )  w ith o u t  a  w a r ra n t , m a y  a r re s t  a  p e rs o n  w h e n  th e  p e a c e  o f f i c e r  h a s  

r e a s o n a b le  c a u se  f o r  b e lie v in g  th a t th e  p e r s o n  h a s
(A )  c o m m it te d  a  c r im e  u n d e r  o r  v io la t e d  c o n d it io n s  im p o s e d  as 

p a r t  o f  th e  p e rs o n 's  r e le a s e  b e fo r e  t r ia l o n  m is d e m e a n o r  c h a rg e s  b ro u g h t  u n d e r 

A S  1 1 .4 1 .2 7 0 ;
(B) v io la t e d  A S  0 4 . 1 6 .0 5 0  o r  a n  o rd in a n c e  w ith  s im i la r  

e le m e n ts ; h o w e v e r , u n le s s  th e re  is  a  la w fu l  re a s o n  f o r  fu r t h e r  d e te n t io n , a  

p e rs o n  w h o  is  u n d e r  th e  ag e  o f  1 8  a n d  w h o  has  b e en  a r re s te d  f o r  v io la t in g  

A S  0 4 . 1 6 .0 5 0  o r  a n  o rd in a n c e  w ith  s im i la r  e le m e n ts  s h a l l b e  c ite d  f o r  th e  

o f fe n s e  an d  re le a s e d  to  th e  p e rs o n 's  p a re n t , g u a rd ia n , o r  le g a l c u s to d ia n ; o r

( C )  v io la t e d  c o n d it io n s  im p o s e d  as p a r t  o f  th e  p e rs o n 's  r e le a s e  

b e fo r e  t r i a l o n  f e lo n y  c h a rg e s  b ro u g h t  u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 8 .

*  S e c . 4 .  A S  1 8 .6 5 .5 3 0 ( a )  is  am e n d e d  to  re a d :
( a )  E x c e p t  as p ro v id e d  in  (b )  o r  ( c )  o f  th is  s e c t io n , a  p e a c e  o f f i c e r ,  w ith  o r  

w ith o u t  a  w a r ra n t , s h a l l  a r re s t  a  p e rs o n  i f  th e  o f f i c e r  h a s  p ro b a b le  c a u se  to  b e lie v e  th e  

p e r s o n  h a s , e ith e r  in  o r  o u ts id e  th e  p re s e n c e  o f  th e  o f f i c e r ,  w ith in  th e  p re v io u s  12  

h o u r s ,
( 1 )  c o m m it te d  d o m e s t ic  v io le n c e , e x c e p t  a n  o f fe n s e  u n d e r 

A S  1 1 . 4 1 .1 0 0  -  1 1 .4 1 .1 3 0 ,  w h e th e r  th e  c r im e  is  a  f e lo n y  o r  a  m is d e m e a n o r ;

(2) c o m m it te d  th e  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  or injunction 
in  v io la t i o n  o f  A S  1 1 .5 6 .7 4 0 ;

( 3 )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o s e d  u n d e r A S  1 2 .3 0 .0 2 7 .

*  S e c . 5 . A S  1 8 .6 5  is  am en d e d  b y  a d d in g  n e w  s e c t io n s  to  re a d :

Article 11. Stalking Protective O rders and Notifications to Stalking Victims.
Sec. 1 8 .6 5 .8 5 0 .  Protective orders for stalking, ( a )  A  p e rs o n  w h o  re a s o n a b ly
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b e lie v e s  th a t th e  c r im e  o f  s ta lk in g , th a t is  n o t  a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , is 

b e in g  c om m it te d  ag a in s t th e  p e rs o n  b y  a n o th e r  m a y  p e t i t io n  th e  d is t r ic t  o r  s u p e r io r  

c o u r t  f o r  an  o rd e r  d ire c t in g  th e  p e rs o n  w h o  is  a l le g e d ly  c o m m it t in g  th e  s ta lk in g  to

( 1 )  s ta y  a w a y  f r o m  th e  h om e , s c h o o l, b u s in e s s , o r  p la n e  o f  e m p lo y m e n t  

o f  th e  p e t it io n e r  and  a n y  o th e r  lo c a t io n  s p e c i f ic a l ly  n am e d  b y  th e  c o u r t ;

( 2 )  r e f r a in  f r o m  c o n ta c t in g , in t im id a t in g , th re a te n in g , o r  o th e rw is e  

in te r fe r in g  w ith  th e  p e t i t io n e r  o r  a  f a m i ly  m e m b e r  o f  th e  p e t i t io n e r  s p e c i f ic a l ly  n am ed  

b y  th e  c o u rt .

( b )  A f t e r  re c e iv in g  a  p e t i t io n  u n d e r ( a )  o f  th is  s e c t io n , a  c o u r t  m a y  g ra n t

( 1 )  an  e m e rg e n c y  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s  th a t

(A )  th e  p e t i t io n  e s ta b lis h e s  p ro b a b le  c a u s e  th a t th e  re s p o n d e n t 

h as  c om m itte d  th e  c r im e  o f  s ta lk in g  a g a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o r d e r  is  n e c e s s a ry  t o  p ro te c t  th e  p e t i t io n e r  

f r  o m  fu r t h e r  s t a lk in g ; a n d

(C )  th e  p e t i t io n  d o e s  n o t  o rd e r  th e  re s p o n d e n t  to  s ta y  aw a y  

f r o m  th e  re sp on d en t's  o w n  h o m e , s c h o o l,  b u s in e s s , o r  p la c e  o f  e m p lo y m e n t ;

( 2 )  a  t e m p o ra ry  p ro te c t iv e  o r d e r  i f  th e  c o u r t  f in d s  th a t

(A )  th e  p e t i t io n  e s ta b lis h e s  p ro b a b le  c a u s e  th a t th e  re s p o n d e n t 

h a s  c o m m it te d  th e  c r im e  o f  s ta lk in g  a g a in s t th e  p e t i t io n e r ;

( B )  th e  p ro te c t iv e  o r d e r  is  n e c e s s a ry  t o  p ro te c t  th e  p e t i t io n e r  

f r o m  fu r t h e r  s t a lk in g ;

(C )  th e  re s p o n d e n t h a s  b een  s e rv e d  w ith  o r  o th e rw is e  p ro v id e d  

n o t ic e  o f  th e  p e t i t io n ; a n d

( D )  th e  p e t i t io n  d o e s  n o t  o rd e r  th e  a l le g e d  s t a lk e r  to  s ta y  aw a y  

f r o m  th e  a l le g e d  s ta lk e r 's  o w n  h o m e , s c h o o l, b u s in e s s , o r  p la c e  o f  e m p lo y m e n t  

u n le s s  th e  a l le g e d  s ta lk e r  h a s  b e en  p ro v id e d  an  o p p o r tu n i t y  to  b e  h e a rd  o n  th e  

p e t i t io n ; o r

( 3 )  an  e x te n d e d  p ro te c t iv e  o rd e r  i f  th e  c o u r t  f in d s ,  a f t e r  a  h e a r in g , th a t

(A )  b y  a  p re p o n d e ra n c e  o f  e v id e n c e , th e  re s p o n d e n t  h as  

c o m m it te d  th e  c r im e  o f  s t a lk in g  a g a in s t th e  p e t i t io n e r ;
( B )  th e  p ro te c t iv e  o rd e r  is n e c e s s a ry  to  p ro te c t  th e  p e t i t io n e r
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f r o m  fu r th e r  s ta lk in g ; a n d
( C )  th e  re s p o n d e n t h a s  b e e n  p ro v id e d  a t le a s t 10  days ' n o t ic e  o f

th e  h e a r in g  an d  o f  th e  a l le g e d  s ta lk e r 's  r ig h t  t o  a p p e a r  a n d  b e  h e a rd , e ith e r  in

p e rs o n  o r  b y  an  a t to rn e y .
( c )  A  p ro te c t iv e  o rd e r  is  n o t  e f fe c t iv e  u n t i l s e rv e d  u p o n  th e  re sp o n d e n t . A n  

e m e rg e n c y  p ro te c t iv e  o r d e r  e x p ire s  7 2  h o u rs  a f t e r  th e  d a te  th e  o rd e r  is is su ed . A  

te m p o ra ry  p ro te c t iv e  o rd e r  e x p ire s  2 0  d a y s  a f t e r  th e  d a te  th e  o rd e r  is  s e rv e d  o n  th e  

re s p o n d e n t . A n  e x te n d e d  p ro te c t iv e  o rd e r  e x p ire s  s ix  m o n th s  a f t e r  th e  o rd e r  is  s e rv e d  

o n  th e  re s p o n d e n t .
( d )  A  p a re n t o r  g u a rd ia n  m a y  f i le  a  p e t i t io n  f o r  a  p ro te c t iv e  o rd e r  u n d e r th is  

s e c t io n  o n  b e h a l f  o f  a  m in o r . A  p e a c e  o f f i c e r  m a y  m a k e  a  w r it t e n  o r  o r a l a p p lic a t io n  

f o r  a n  e m e rg e n c y  p ro te c t iv e  o r d e r  u n d e r  th is  s e c i lo n  o n  b e h a l f  o f ,  a n d  w ith  th e  c o n s e n t 

o f ,  th e  s ta lk in g  v ic t im .
( e )  E i th e r  th e  p e t i t io n e r  o r  th e  re s p o n d e n t  m a y  re q u e s t m o d i f ic a t io n  o f  a  

p ro te c t iv e  o rd e r . T h e  c o u r t  m a y  n o t  g ra n t a  m o d i f ic a t io n  u n le s s  n o t ic e  o f  th e  re q u e s t 

h a s  b e e n  p ro v id e d  to  th e  a d v e rs e  p a r ty  an d  th e  a d v e rs e  p a r ty  h a s  b e e n  g ran ted  a  

re a s o n a b le  o p p o r tu n ity  to  b e  h e a rd . A  m o d i f ie d  o rd e r  is su e d  u n d e r th is  s u b s e c t io n  

r e p la c e s  th e  p ro te c t iv e  o rd e r  i t  m o d i f ie s .
( f )  A  p ro te c t iv e  o r d e r  is su e d  b y  a  c o u r t  u n d e r  th is  s e c t io n  s h a l l b e  d e liv e re d  to  

th e  a p p ro p r ia te  la w  e n fo rc e m e n t  a g e n c y  f o r  s e rv ic e  o n  th e  re s p o n d e n t . S e rv ic e  o f  

p ro c e s s  s h a l l b e  as p r o v id e d  in  A S  1 8 . 6 6 .1 6 0  f o r  s e rv ic e  o f  p ro c e s s  o f  d om e s t ic  

v io le n c e  p ro te c t iv e  o rd e rs .
( g )  T h e  A la s k a  C o u r t  S y s te m  s h a l l  p re p a re  fo rm s  f o r  p e t it io n s  a n d  p ro te c t iv e  

o rd e r s  a n d  in s t ru c t io n s  f o r  th e i r  u se  b y  a  p e rs o n  s e e k in g  a  p ro te c t iv e  o rd e r  u n d e r th is  

s e c t io n . E a c h  p ro te c t iv e  o r d e r  f o rm  m u s t c o n ta in  th e  f o l lo w in g  w a rn in g  in  b o ld fa c e  

ty p e : " V io la t i o n  o f  th is  o rd e r  m a y  b e  a  m is d e m e a n o r , p u n is h a b le  b y  up  to  o n e  y e a r  o f  

in c a rc e ra t io n  a n d  u p  to  a  $ 5 ,0 0 0  f i n e . ”  F i l in g  fe e s  m a y  n o t  b e  c h a rg e d  f o r  th e  f i l i n g  o f  

a  p e t i t io n  u n d e r  th is  s e c t io n ."
( h )  In  th is  s e c t io n , " c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h a s  th e  m e a n in g  g iv e n  

in  A S  1 8 .6 6 .9 9 0 .
Sec. 1 8 .6 5 .8 5 5 .  Notification to stalking victims. T h e  D e p a r tm e n t  o f  P u b lic
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S a fe t y  s h a l l d e v e lo p  an d  m a k e  a v a i la b le  to  la w  e n fo rc e m e n t a g e n c ie s  in  th e  s ta te  a  

n o t ic e  th a t d e ta i ls  th e  r ig h ts  o f  v ic t im s  o f  s ta lk in g , tha t is  n o t  a  c r im e  in v o lv in g  

d o m e s t ic  v io le n c e , a n d  th e  s e rv ic e s  a v a i la b le  to  th em . T h e  f o rm  m u s t  b e  s im i la r  to  
th a t p ro v id e d  to  v ic t im s  o f  d o m e s t ic  v io le n c e  u n d e r A S  1 8 .6 5 .5 2 0 .  A  p e a c e  o f f i c e r  

in v e s t ig a t in g  a  s ta lk in g  o f fe n s e  s h a l l p ro v id e  th e  fo rm  to  th e  v ic t im . I n  th is  s e c t io n , 

" c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  h as  th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 .

*  S e c . 6 . A S  1 8 .6 6 .9 9 0 ( 3 )  is  am e n d e d  to  re a d :

( 3 )  " d om e s t ic  v io le n c e "  an d  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m e a n

o n e  o r  m o re  o f  the f o l lo w in g  o f fe n s e s  o r  an  o f fe n s e  u n d e r a  la w  o r  o rd in a n c e  o f
a n o th e r  ju r is d ic t io n  h a v in g  e le m e n ts  s im i la r  to  th e se  o f fe n s e s , o r  a n  a ttem p t to  c o m m it

th e  o f fe n s e , b y  a  h o u s e h o ld  m e m b e r ag a in s t a n o th e r  h o u s e h o ld  m e m b e r :

( A )  a  c r im e  a g a in s t th e  p e rs o n  u n d e r A S  1 1 .4 1 ;

( B )  b u rg la r y  u n d e r A S  1 1 .4 6 .3 0 0  - 1 1 .4 6 .3 1 0 ;

( C )  c r im in a l tre sp a ss  u n d e r A S  1 1 .4 6 .3 2 0  - 1 1 . 4 6 .3 3 0 ;

( D )  a r s o n  o r  c r im in a l ly  n e g lig e n t b u rn in g  u n d e r  A S  1 1 .4 6 .4 0 0  -

1 1 .4 6 .4 3 0 ;
( E )  c r im in a l m is c h ie f  u n d e r  A S  1 1 .4 6 .4 8 0  - 1 1 . 4 6 .4 8 6 ;

( F )  t e r r o r is t ic  th re a te n in g  u n d e r A S  1 1 .5 6 .8 1 0 ;

( G )  v io la t in g  a  protective [ D O M E S T IC  V IO L E N C E ]  o r d e r  or 
injunction u n d e r A S  1 1 .5 6 .7 4 0 ;  o r

(H )  h a ra s sm e n t u n d e r A S  1 1 .6 1 .1 2 0 ( a ) ( 2 )  -  ( 4 ) ;

*  S e c . 7 .  T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  am en d ed  b y  a d d in g  a  n e w  s e c t io n  to  

re a d :
I N D IR E C T  C O U R T  R U L E  A M E N D M E N T S .  A S  1 8 . 6 5 .8 5 0 ( f ) ,  a d d e d  b y  sec . 5  o f  

tin's A c t , h a s  th e  e f fe c t  o f  am e n d in g  R u le  4 , A la s k a  R u le s  o f  C iv i l  P ro c e d u re , a n d  R u le  9 , 

A la s k a  R u le s  o f  A d m in is t ra t io n , r e la t in g  to  s e rv ic e  o f  p ro c e s s  f o r  p ro te c t iv e  o rd e r s  f o r  v ic t im s  

o f  s ta lk in g .

L
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A laska State C apitol 
Juneau, A laska 99801-1182 
1-907-465-3438 (phone) 
1-888-478-3438 (toll free) 
1-907-465-4565 (fax)

A l a s k a  S ta t e  L e g i s l a t u r e

H ouse  o f  Representatives

Interim  A ddress 
716 W est Fourth A venue 

A nchorage, A laska 99501-2133 
(phone) 1-907-269-0100 

(fax) 1-907-269-0105

R epresentative H arry  C raw ford 
D is t r ic t  2 2

REPRESENTATIVE HARRY CRAWFORD 
SPONSOR STATEMENT FOR HB 317

H B  3 1 7  c lo s e s  a  d a n g e ro u s  lo o p h o le  in  th e  A la s k a  s ta tu te s , b y  a l lo w in g  u n a c q u a in te d  
v ic t im s  o f  s ta lk in g  to  e n jo y  th e  s e c u r ity  o f  a  ju d ic ia l  p ro te c t iv e  o rd e r . C u r r e n t  la w  
p ro v id e s  p ro te c t io n  to  th o s e  in  d om e s t ic  s itu a t io n s  and  m in o r  c h i ld re n , b u t e n jo in s  the  
v ic t im s  o f  s t ra n g e rs  f r o m  e q u a l p ro te c t io n  o f  th e  law . H B  3 1 7  a l lo w s  th e  v ic t im s  o f  
s t a lk in g  to  s e e k  an d  o b ta in  a  p ro te c t iv e  o rd e r  in  ca se s  o f  s ta lk in g  th a t a re  n o t  c r im e s  
in v o lv in g  d om e s t ic  v io le n c e . T h e  b i l l  s t re a m lin e s  th e  p ro c e s s  f o r  p u b lic  s a fe ty  an d  
ju d ic i a l  p ra c t it io n e rs  b y  h a rm o n iz in g  the  a r re s t  and  n o t i f ic a t io n  p ro c e d u re s  to  m i r r o r  
th o s e  a lr e a d y  in  p la c e  f o r  d o m e s t ic  v io le n c e  s itu a t io n s . T h e  b i l l  a d d s  th e  c r im e  o f  
v io la t i o n  o f  a  c h i ld  p ro te c t iv e  o rd e r  and  o f  a  v io la t io n  o f  a  s ta lk in g  p ro te c t iv e  o rd e r , 
th e se  c h an g e s  a ls o  r e f le c t  e x is t in g  p ra c t it io n e r  p ro c e d u re s .

I u rg e  y o u r  s u p p o r t  f o r  th is  n e c e s sa ry  c h an g e  in  the  law .

E-mail: Representativejlany Crawfurd@legis.state, ak. us



L E G A L  S E R V I C E S

(907 ) 465-3867 or 465-2450 
F A X  (907) 465-2029 
Mail Stop  3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau , Alaska 99801-1182 

Deliveries to: 129 6th St., Rm . 329

M E M O R A N D U M F e b ru a ry  2 0 ,  2 0 0 2

SUBJECT: S e c t io n a l S u m m a ry  (C S H B  3 1 7 ( ) ,  " F "  V e r s io n , D r a f t ,  
D a te d  2 / 1 4 / 0 2 ,  W o r k  O rd e r  N o . 2 2 - L S 1 2 5 8 \ F )

TO:

FROM:

R e p re s e n ta t iv e  H a r r y  C ra w fo rd  
A ttn : D a v e

G e ra ld  P . L u c k h a u p t ^ ) ^ : ^ .  
L e g a l C o u n s e l

Y o u  h a v e  re q u e s te d  a  s e c t io n a l s u m m a ry  o f  the  a b o v e -d e s c r ib e d  b i l l .  A s  a  p re lim in a ry  
m a tte r , p le a s e  n o te  th a t a  s e c t io n a l s u m m a ry  o f  a  b i l l  s h o u ld  n o t  b e  c o n s id e re d  an  
a u th o r ita t iv e  in te rp re ta t io n  o f  th e  b i l l  -  th e  b i l l  i t s e l f  is  th e  b e s t s ta tem en t o f  its  c on ten ts .

Section 1. A m e n d s  A S  0 4 . 1 1 . 4 9 4 ( e ) ( 1 ) ( B )  to  p ro v id e  a c o n fo rm in g  c h a n g e  to  th e  ch an g e  
m ad e  in  se c . 2  o f  th e  C S ( ) .

Section 2. A m en d s  th e  e x is t in g  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r , A S  11. 5 6 .7 4 0 ( a ) ,  
b y  a d d in g  v io la t io n s  o f  s ta lk in g  p ro te c t iv e  o rd e rs , sec . 5  o f  th e  C S ( ) ,  a n d  c h i ld  p ro te c t iv e  
in ju n c t io n s  u n d e r A S  4 7 . 1 7 .0 6 9  as a lte rn a t iv e  w a y s  to  c o m m it  th is  c r im e .

Section 3. A m en d s  A S  1 2 . 2 5 .0 3 0 (b )  to  p io v id e  a  c o n fo rm in g  c h an g e  to  th e  c h an g e  m ad e  
in  sec . 2  o f  th e  C S ( ) .

Section 4. A m e n d s  A S  1 8 .6 5 .5 3 0 ( a )  to  p ro v id e  a  c o n fo rm in g  c h a n g e  to  th e  c h an g e  m ad e  
in  sec . 2  o f  th e  C S ( ) .

Section 5. A m e n d s  AS 18.65 b y  a d d in g  n ew  s e c t io n s  th a t p ro v id e  f o r  the  is su an ce  o f  
p ro te c t iv e  o rd e rs  in  ca se s  o f  s ta lk in g , th a t a re  n o t c r im e s  in v o lv in g  d o m e s t ic  v io le n c e .

Section 6 . A m en d s  A S  1 8 . 6 6 .9 9 0 ( 3 )  to  p ro v id e  a c o n fo rm in g  c h a n g e  to  th e  c h an g e  m ad e  
in  sec . 2  o f  th e  C S ( ) .

Section 7. P ro v id e s  n o t ic e  th a t sec . 5 in c lu d e s  an  in d ire c t  am e n d m e n t to  a  c o u r t  ru le .

G P L r lm b
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Sec. 47.17.069. Protective injunctions.

( a )  A  c o u r t  m a y  e n jo in  o r  l im i t  a  p e rs o n  f r o m  c on ta c t w ith  a c h i ld  i f  the  a tto rn e y  g e n e ra l 
e s ta b lis h e s  b y  a  p re p o n d e ra n c e  o f  th e  e v id e n c e  tha t the  p e rs o n

( 1 )  h a s  s e x u a l ly  abu sed  a c h i ld ;

( 2 )  h a s  p h y s ic a l ly  a b u sed  a c h i ld ; o r

( 3 )  h a s  e n g ag ed  in  c o n d u c t th a t c on s titu te s  a c le a r  an d  p re sen t d a n g e r to  th e  m en ta l, 
e m o t io n a l, o r  p h y s ic a l w e lfa re  o f  a  c h i ld .

(b )  T h is  s e c t io n  d o e s  n o t  l im i t  th e  a u th o r ity  o f  the  a t to rn e y  g e n e ra l o r  th e  c o u r t  to  ac t to  
p ro te c t a c h i ld .
(§  14  ch  3 9  S L A  1 9 8 5 )

© 2001 by The Slate of Alaska and Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this produ t 
is subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.



FISCAL NOTE
STATE OF A LA SK A
2002 LEG IS LA T IV E  SESSION

Revision Date/Tim e (Note if correction):________________
Title "An A ct relating to stalking and amending Rule

Fiscal Note Number:
Bill Version:
() Publish Date:

H B  317

Dept. Affected: Law
B R U  Criminal Division

4, Alaska Rules of Civil Procedure, and Rule 9 .
Sponsor
Requester

Representative Crawford
House Judiciary Committee

Com ponent 1st-4th Judicial Districts: Criminal
Appeals/Special Litigation_____

Com ponent No. 2198-99:2201/03/61/79

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | | i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program  Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
HB 317 wouid allow a person who believes they are a stalking victim to petition the court to grant a 
protective order to keep the alleged stalker away from them.

While passage of this bill will create new prosecutions, the Department of Law does not anticipate a 
significant fiscal impact.

Prepared by: 
Divis;on
Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
Date/Time 3/1/02 1:18 PM

Kathryn Daughhetee for Bruce M. Botelho, Attorney General 
Department of Law____________________________

Date 3/1/2002

(Rovlsod 9/2001 OMB) Page 1 of 1



FISCAL NOTE
STATE 0.v A LA S K A
2002 LE G IS LA T IV E  SESSION

Revision Date/Tit..e (Note if correction): 
Title An Act relating to stalking .

Dept. Affected:
'B R U

Fiscal Note Number:
Bill Version:
() Publish Date:

H B  317

D P S

Com ponent A P S IN
Statewide Support

Sponsor
Requester

Representative Crawford
House Judiciary Com ponent No. 528

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 7.6 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claim s
Miscellaneous

TOTAL OPERATING 7.6 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 7.6 0.0 0.0 0.0 0.0 0.0
1005 GF/Program  Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 7.3 0.0 0.0 0.0 0.0 0J.1 I
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill requires police to enter a new type of protective order (' non-domestic") into a central registry 
maintained by DPS. DPS will contract for programming services to modify the Alaska Public Safety 
Information Network (APSIN) to allow entry of the new type of protective order and archival and retrival of 
expired orders:

90 hours programming X $84 per hour = $7,560.

Prepared by: 
Division
Approved by: 
Agency

Diane Schenker, Administrative Manager, C J IS  
Administrative Services________________
Comm issioner Glenn Godfrey____________

Phone (907) 269-5092 
Date/Time 3/1/02 4:09 PM

Date 3/1/2002
Department of Public Safety

(Rovisod 9/2001 OMB) Page 1 of 1



[Fwd: HB 317 Rc: Stalking]

Subject: [Fv/d: HB 317 Re: Stalking)
Date: T u e , 26 F e b  2002 08:10:32 -0900

From: R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  < R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ le g is .s t a t e .a k .u s >  
Organization: A la s k a  S ta te  L e g is la tu re

To: H e a th e r_ N o b re g a @ le g is .s ta te .a k .u s

Subject: HB 317 Re: Stalking
Date: M o n , 25 F e b  2002 17:22:11 -0900 

From: "F a y  V o n  G e m m in g e n "  < fa y v o n g @ a la s k a .c o m >
To: < R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ ]e g is .s ta te .a k .u s >  

C C :  < R e p re s e n ta t iv e _ S c o t t_ O g a n @ le g is .s t a te .a k .u s >

Representative Rokeberg:

I am writing in support of HB 317 and urge you to schedule it for a public hearing in Judiciary Committee. In 
Anchorage, we call it the “Mary Wells Law" because of the terror she and her fam ily went through. She works for a 
non profit organization, and one of the clients pursued her and terrorized her and her family.

She wanted to file a domestic relations order to try to keep him away, but the judge said she couldn’t because there 
was no relationship. The judge, municipal prosecutors, and Police Chief Monegan urged her to try to get the law 
changed.

That's how I got involved. She brought her story to me as co-chair of Alaska Municipal League’s Local Government 
and Public Services subcommittee. This committee listened to her story and agreed that something must be done to 
prevent this horror story from happening again. We added a section to our AML policy to support this legislation.

I’m asking you to give it a chance, give it a public hearing. This issue is too important to women and their families.

Thank you,

Fay

F a y  V o n  G e m m in g e n  

f a y v o n g @ a la s k a .c o m

1 o il 2/26/2002 8:56 AM
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[Fwd: Stalking HB317)

Subject: [Fwd: Stalking HB 317]
Date: T u e , 2 6  F e b  2 0 0 2  0 8 : 1 1 :0 9  - 0 9 0 0

From: R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  < R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ le g is .s t a t e .a k .u s >  
Organization: A la s k a  S ta te  L e g is la tu re

To: H e a th e r_ N o b re g a @ le g is .s ta te .a k .u s

Subject: Stalking HB 317
Date: M o n , 2 5  F e b  2 0 0 2  2 3 : 4 0 :2 7  - 0 9 0 0  

From: "g a ry  1. w e l ls "  < w e l ls l@ g c i .n e t >
To: R e p re s e n ta t iv e _ N o rm a n _ R o k e b e rg @ le g is .s ta t e .a k .u s

Norm, I am a legistered Republican and so s the rest of my family on
both sides (this, my husband Gary, told me to tell you)!

I work for Bean's Cafe in Anchorage as the Development Director. We 
provide basic services such as food, day shelter, emergency services, 
etc. for the Anchorage's poorest, homeless and children between the 
average age of 7-11 years. I do about two presentations a week from 35 
to 1500 people. So I'm always in the publics eye. As such, it took 
even a long time to figure out who this guy was, where he came from and
then to find noone could help. In over 2b vears in nonprofit, I have
never experienced anything like this. It was a scary time for my 
husband and kids. As a family, we made a commitment to work through 
this, not just for us for but for all who have committed their life’s 
work to human services. After doing all the research, this stuff 
happens to allot of people, good people. And, they can't do anything 
about it.

There is nothing worse than knowing that I, as their Mom, the police man 
and the judges could not make the fear go away. My 5 year old became 
incontinent when the phone or door bell rang. The boys slept in my bed, 
would not take shower or go to the bathroom v iless I was there 
physically holding them. I discovered that r ' 12 year old carried a
little knife for "just in case" and didn't v it me to know about. This
guy tried to befriend my boys on top of that co try to get to me. In
the end, I've spent the money in therapy for them and they have come out 
of it OK.

They also know that a bill is in progress. My hope is that I can tell 
them that aside from Harry Crawford, Norm Rokeberg is their other hero 
who will also co-sponsor the bill, a person who care about other people 
and to the many other little "gals & guys" that stalking affects.

So, I'm sending you a copy of the letter I sent to everyone and this one 
is specially for you!

Mary A. Wells 
3665 Burl Court 
Anchorage, AK 99504 
Email: wellsl@gci.net

February 25, 2002

Representative Norman Rokeberg 
State Capital 
Juneau, AK 99801

Dear R ep re se n ta tiv e Rokeberg:

1 of 2 2/26/2002 8:52 AM
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[Fwd: Stalking HB 317]

I want YOU to be a member of a group of HEROES that is together in 
Juneau to approve a stalking bill (HB 317) so it includes ALL VICTIMS. 
Currently, Protective Orders (Restraining Orders) are only applicable to 
member(s) of family(s) or, lived or living under the same roof or, dated 
or have dated or, have or have had a sexual relationship. This current 
law excluded my 5 and 12-year sons and myself - he was a stranger.

For almost three months my family was "stalked and I kept: calling the 
police. In November of 2001, something in the stalker's behavior, tone 
and actions changed. The increase in telephone calls day and night, his 
statements to us of "he was coming, on his way, going to have me, my 
children and for us to be ready" frightened us. The very day he said my 
children's names, I lost all fear and I started to prepare for what I 
needed to do to protect my babies - my sword, my friends, the police and 
the law.

Judge Murphy denied my boys and I the Protective Order from this person 
because the law didn't apply to us. His resolution was to protect us by 
police escort to AWAIC until things could be worked out. Further, Judge 
Murphy said in court "the law has to change." Fortunately, the 
Prosecuting Office did their job in identifying other laws broken to 
obtain sufficient information to arrest him. He pleaded guilty to all 
charges and was given four years.

Our Governor, Municipal League, Chief of Police, Prosecuting Office and 
so many folks, supports this bill. But I am learning this is not 
enough. We need you to immediately and urgently call, write or contact 
in any way:

Norm Rokeberg, Judiciary & Finance Committee Chair 
Members of the Judiciary & Finance Committee

And say, "We need to pass HB 317"

If you are in public, going shopping, giving public presentations, 
standing in a public line, perhaps it's someone in your Family, one of 
your Friends, your Neighbor, this can happen to them and to you too! 
Please be their HERO too!

Sincerely yours,

Mary A. Wells

2 of 2 2/26/2002 8:52 AM



FISCAL NOTE
STATE OF A L A S K A
2002 L E G IS L A T IV E  SESSION

Revision Date/T im e  (Note if correction):____
Title "An A ct relating to stalking..."

Dept. Affected:
’BRU
'Com ponent

Fiscal Note Number:
Bill Version:
() Publish Date:

H B  317

Administration

Sponsor
Requester

R e p . Crawford

Legal and A dvocacy  Services 
Pub lic Defender Agency

(H ) J U D Com ponent No. 1631

Expenditures/Revenues
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F IS C A L NO TE

ANALYSIS CONTINUATION__________________________________________________
This legislation would create a new section in the protective order statutes to provide for the application anc 
issuance o f  a protective order for victims o f the crime o f  stalking, that is not a crime o f  dom estic violence. 
Under the proposed legislation, if a person allegedly violates the protective order, they m ay be prosecuted 
for the crime o f  violating a protective order, a class A misdemeanor.
This legislation will likely have a fiscal impact on the Public Defender Agency, because it broadens the 
scope o f  the crime o f  violating a protective order, which will likely result in more cases, handled by  the 
Agency, charging a violation o f  this crime. However it is not possible to predict with any certainty the 
number o f  new cases this bill will generate, therefore an indeterm inate fiscal note is submitted.

STATE OF A LA S K A  B IL L  NO . HB 317
2002 L E G IS L A T IV E  SESSION
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FISCAL NOTE
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ANALYSIS: (Attach a separate paqe if necessary)
This legislation creates a new provision to include protective orders related to non-domestic violence 
stalking. In addition, it includes a violation of this protective order to AS 11.56.740(a). That creates a new 
provision to the crime of "violating a protective order".

It is expected that there will be relatively few stalking protective orders. In order to obtain a stalking 
protective order, the victim essentially has to prove that the stalking occured, and then the stalker can be 
arrested which will probably be the preferred response. We do not currently have the availability of the 
protective orders so we do not know how many will be issued, and then subsequently violated, therefore, 
we are submitting an indeterminate fiscal note.
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A p p r o v e d
Date: 1 ^ ) 9 -

Submitted by: Assemblymembers TAYLOR, Tesche, 
Von Gemmingen 

Prepared by: Department of Assembly 
For reading: March 19,2002

ANCHORAGE, ALASKA 
AR NO. 2002-85

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL 
NO. 317, “AN ACT RELATING TO STALKING AND AMENDING RULE 4, ALASKA RULES OF 
CIVIL PROCEDURE, AND RULE 9, ALASKA RULES OF ADMINISTRATION.”

WHEREAS, according to the Anchorage Police Department, there were 22 reported cases 
of stalking in the year 2000 which may not reflect the number of possible other victims who were 
too fearful to come forward; and

WHEREAS, current law provides protection to those in domestic situations and minor 
children, but does not protect victims who are stalked by strangers; and

WHEREAS, House Bill No. 317 (HB 317), introduced by Representative Crawford, proposes 
to close a dangerous loophole in the current Statues by providing equal protection to those being 
stalked by a stranger; and

WHEREAS, HB 317 would allow the victims of stalking to seek and obtain a protec tive order 
in cases of stalking that are not crimes involving domestic violence, and would also streamline the 
process by integrating the arrest and notification procedures to mirror the current law for domestic 
violence situations; and

WHEREAS, upon passage, HB 317 would provide three different types of protective orders 
to include an emergency order for three days, another order for 20 day, and one for six months and 
longer; and

WHEREAS, HB 317 represents a long overdue law and it is only fair that any citizen who 
believes that their life is threatened, whether by the known or the unknown, are protected and 
provided a sense of security within the community.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Anchorage Assembly supports and urges passage of House Bill No.
317.

Section 2: That copies of this resolution be forwarded to the Alaska State Legislature and 
the Governor immediately upon passage and approval.

PASSED AND APPROVED by the Anchorage Assembly this_____ day of__________ ,
2002.

Chair
ATTEST:

Municipal Clerk 
EGJ/2002/RESOLUTIONS/AR26 WAR 2  1  2002
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CS FOR HOUSE BILL NO. 319(L&C)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY TH E HOUSE LABOR AND C O M M ERCE COM M ITTEE

O ffered: 3/15/02 
Referred: Jud iciary

Sponsor(s): REPRESENTATIVES KOTT, Dyson

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to civil liability for commercial recreational activities and for guest 

passengers on an aircraft or watercraft; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE IF  ALASKA:

* Section 1. T h e  u n c od ifie d  law  o f  the S ta te  o f  A la s k a  is am ended  b y  ad d in g  a n ew  sec tion  
to  re ad :

P U R P O S E  O F  S E C T IO N  2 . It  is the  p u rp o se  o f  sec . 2  o f  th is  A c t to  e s ta b lish  the 
re sp o n s ib ilit ie s  o f  p e rson s  w h o  ope ra te  c om m e rc ia l re c re a tio n a l a c tiv it ie s  and p e rs o n s  w h o  
pa rtic ip a te  in th o se  re c re a tio n a l ac tiv itie s  and  to  d ec rease  u n ce rta in ty  re g a rd in g  the leg a l 
re s p o n s ib i li ty  fo r  in ju r ie s  that re su lt from  p a rtic ip a tio n  in c om m e rc ia l re c re a t io n a l a c tiv it ie s . 
It is a ls o  the  p u rp o se  o f  sec . 2  o f  th is A c t to e n cou rag e  the c on tin u ed  a v a i la b i li t y  o f  bu sinesses 
that o f f e r  c om m e rc ia l re c re a tio n a l a c tiv itie s  to  the p u b lic .

* See. 2. A S  0 5  is am ended  by add ing  a new  ch ap te r to  re ad :
Chapter 50. Civil Liability for Commercial 

Recreational Activities.

HB0319b - I -  CSHB 319(L&C )
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]
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Sec. 05.50.010. Acceptance of inherent risks. P a rt ic ip a tio n  in a c om m e rc ia l 
re c re a t io n a l a c t iv ity  con s titu te s  accep tance o f  the inh e ren t r is k s  o f  the c om m e rc ia l 
re c re a t io n a l a c t iv ity  that a re  o r  sh ou ld  be app a ren t to  an o rd in a r i ly  p ruden t p e rson .

Sec. 05.50.020. Contributory negligence, (a )  A  p e rson  w h o  accep ts an 
in h e ren t r is k  o f  a  c om m e rc ia l re c re a tio n a l a c t iv ity  as d esc rib ed  in A S  0 5 .5 0 .0 1 0  is 
c o n t r ib u to r i ly  n e g lig e n t to  the ex ten t that th e  inh e ren t r is k  causes in ju ry , d ea th , o r  
p ro p e r ty  d am age .

(b )  In an  a c tion  se ek in g  to re c o v e r  d am ages fo r  in ju ry  o r  death  to  a p e rson  o r  
h a rm  to  p ro p e rty  re su lt in g  from  an inh e ren t r is k  o f  a c om m e rc ia l re c re a tio n a l a c t iv ity , 
c om p en sa to ry  d am ages  s h a ll be reduced  fo r  c o n tr ib u to ry  n eg lig en c e  as p ro v id e d  unde r 
A S  0 9 .1 7 .0 6 0 .

Sec. 0 5 .5 0 .0 3 0 .  Responsibilities of participants. A  p a rtic ip an t in a 
c om m e rc ia l re c re a tio n a l a c t iv ity  has the re s p o n s ib i lity  to

( 1 )  le a rn  ab ou t and  e x p re s s ly  accep t the r is k s  o f  the  a c tiv it ie s ;
( 2 )  act w ith in  the lim its  o f  the p e rson 's  a b ilit ie s  and as a llow e d  b y  the 

p e rson 's  h ea lth ;
( 3 )  heed  a ll w a rn in g s  reg a rd in g  p a rtic ip a tion  in the c om m e rc ia l 

re c re a t io n a l a c t iv ity ;
( 4 )  m a in ta in  c o n tro l o f  the pa rtic ip an t's  p e rson , a  m in o r u n de r the 

c o n t ro l o f  the p a rtic ip an t, and an y  equ ipm en t, d ev ic e s , o r  a n im a ls  the p a rtic ip an t is 
u s in g  o r  that a re  u n d e r the  c o n tro l o f  the p a rtic ip an t;

( 5 )  re fra in  from  ac ting  in a  m an n e r that m a y  cause  o r  c on trib u te  to 
in ju ry  o f  the  p a rtic ip an t o r  an o th e r p e rson .

Sec. 05.50.040. Resnonsibilities of operators of commercial recreational 
activities. A  p e rson  w h o  ope ra tes a bu siness that o f fe r s  a c om m e rc ia l re c re a tio n a l 
a c t iv ity  sh a ll

( 1 )  e x p la in  to  a pa rtic ip an t
(A )  the fu n d am en ta l in h e ren t r is k s  o f  the c om m e rc ia l 

re c re a tio n a l a c t iv ity ; and
(B )  the s k i l ls  and eq u ipm en t req u ired  to  p a rtic ip a te  in the 

c om m e rc ia l re c re a tio n a l a c t iv ity  that a re  n o t app a ren t to  an in exp e rien ced

CSHB 319(L&C ) -2- HB0319b
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( 2 )  requ ire/ tha' em p lo y e e s  w h o  a re  re sp o n s ib le  f o r  a ss is ting  
p a rtic ip an ts  in the  ac tu a l p e rfo rm an c e  o f  a  c om m e rc ia l re c re a tio n a l a c t iv ity  h ave  
t ra in in g  in basic  f ir s t  a id  and c a rd io p u lm o n a ry  re su sc ita tion  and e x p la in  to  those  
em p lo y e e s  h ow  to  use em e rg en cy  m ed ica l s e rv ic e s  a v a i la b le  in the a rea ;

( 3 )  m a in ta in  re c re a tio n a l equ ipm en t and fa c i lit ie s  in g o od  re p a ir ;
( 4 )  p ro v id e  tra ined  and com pe ten t p e rs o n n e l; and
( 5 )  ac t in  a re a so n ab ly  sa fe  and  com pe ten t m anne r.

S ec . 0 5 .5 0 .0 5 0 .  In t e r a c t io n  w ith  o t h e r  la w s . T h is  ch ap te r d oes  n o t a f fe c t  the 
im m un ity  o f  an o w n e r o f  u n im p ro v ed  land  u n d e r A S  0 9 .6 5 .2 0 0  o r  o f  a sk i a rea  
o p e ra to r  u n d e r A S  0 5 .4 5 .

Sec . 0 5 .5 0 .0 6 0 .  E f f e c t  o f  v io la t io n s . A  pe rson  w h o  op e ra te s  a bu s in e ss  that 
o f fe r s  a c om m e rc ia l re c re a tio n a l a c t iv ity  and w h o  v io la te s  A S  0 5 .5 0 .0 4 0  is n eg lig en t 
and  c iv i l ly  lia b le  to  the ex ten t the v io la t io n  causes in ju ry  to  a p e rson  o r  d am age  to 
p ro p e rty .

S ec . 0 5 .5 0 .1 0 0 .  D e f in i t io n s . In  th is  chap te r,
( 1 )  " c om m e rc ia l re c re a tio n a l a c t iv ity "  m ean s a re c re a tio n a l a c t iv ity  fo r  

w h ich  the p a rtic ip an ts  p a y  c om p en sa tion ;
( 2 )  " re c re a tio n a l a c tiv ity "  m ean s an o u td o o r a c t iv ity  u nde rtaken  f o r  the 

p u rp o se  o f  e x e rc is e , edu ca tion , re la x a t io n , p le a su re , sp o rt , o r  as a h o b b y .
*  S ec . 3 . A S  0 9 .6 5  is am ended  b y  add ing  a n ew  sec tion  to  read :

Sec . 0 9 .6 5 .1 1 2 .  C iv i l  l i a b i l i t y  f o r  a i r c r a f t  a n d  w a t e r c r a f t  g u e s t p a s s e n g e rs .
(a )  A n  ow n e r o r  o p e ra to r  o f  an a irc ra ft  o r  w a te rc ra ft  is no t lia b le  f o r  the c iv i l d am ages
o f  a  p e rson  be ing  tran sp o rted  in the ow ne r's  o r  o p e ra to r's  a irc ra ft  o r  w a te rc ra ft  i f  the

so t-
o w n e r  o r  o p e ra to r  is n o t be ing  com pensated^ f o r  the  tra n sp o rta t io n . In  th is  sub sec tion , 
"c om p en sa ted " m ean s a substan tia l p aym en t in m on e y , s e rv ic e s , o r  m a te r ia ls , bu t d oc s  
n o t in c lu d e  a to k en  p aym en t.

(b )  T h is  sec tion  d oe s  no t a p p ly  to  a c iv i l ac tion
( 1 )  fo r  dam ages re su lt in g  from

(A )  g ross  n eg lig en ce  o r  re c k le s s  o r  in te n tio n a l m is c on d u c t ;
( B )  an act o r  om is s io n  o f  an ow n e r o r  o p e ra to r  o f  an  a irc ra ft  o r

HB0319b -3-
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w a te rc ra ft w h o  is a c om m on  c a rr ie r ; o r
(C )  an act o r  om is s io n  o f  an ow n e r o r  o p e ra to r o f  an  a irc ra ft  o r  

w a te rc ra ft that o c cu rs  w h ile  d em on stra tin g  an a irc ra ft  o r  w a te rc ra ft  to  a 
p ro sp ec tiv e  b u y e r ; o r

(2 )  d e sc rib ed  unde r (a )  o f  th is  sec tion  i f  the ow n e r o r  o p e ra to r
(A )  has in su ran ce  that w o u ld  com pensa te  the  c la im an t fo r  c iv i l 

d am ages aw a rd ed  aga in st the ow n e r o r  o p e ra to r : an ow n e r o r  o p e ra to r  w h o  is 
in su red  as d esc rib ed  in th is subpa rag raph  is n o t lia b le  fo r  c iv i l d am ages 
desc rib ed  in (a )  o f  th is  section  tha t exceed  the a p p lic a b le  in su ran ce ; o r

( B )  d oe s  n o t h ave  in su ran ce  that w ou ld  com p en sa te  a p e rson  
be ing  tia n sp o rted  as desc ribed  unde r ( a )  o f  th is  sec tion  fo r  c iv i l d am ages 
aw ard ed  aga in st the ow n e r o r  o p e ra to r and , b e fo re  the p e rson  be in g  tran sp o rted  
en te rs the a irc ra ft  o r  w a te rc ra ft , the ow n e r o r  o p e ra to r fa i ls  to  p ro v id e  n o tic e  to  
the pe rson  be ing  tran sp o rted  that the ow n e r o r  o p e ra to r is u n in su red  as 

d esc rib ed  in th is  subpa rag raph .
* S e e . 4 . T h e  u n c od ifie d  law  o f  the S ta te  o f  A la s k a  is am ended  by  add ing  a n ew  sec tion  to 

read :
A P P L IC A B IL IT Y .  T h is  A c t a p p lie s  to acts o r  om is s io n s  that o c c u r on  o r  a fte r  the 

e ffe c t iv e  date  o f  th is A ct.
*  S e c . 5 . T h is  A c t takes e ffe c t  J u ly  1 ,2 0 0 2 .

CSIIB 319(L&C ) -4- HB0319b
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A l a s k a  S t a t e  L e g i s l a t u r e

PETE KOTT10928 Eagle River Rd Ste. 141 Eagle River, Alaska 99577(907) 694-B944 FAX (907) 694-8945

REPRESENTATIVE
State Capitol Junoau, Alaska 99801-1182 (907) 465-3777 FAX (907) 465-2819

While in Juneau

H ouse  o f  Representatives
House District 24

Sponsor Statement

HB 319

O ne o f  A lask a ’s m ajor attractions is outdoor adventure opportunities and the 
businesses that coordinate access to them. They  are synonym ous with A laska 
lifestyles and visitor expectations, yet the associated  liability insurance costs 
continue to be a trem endous obstacle  for A laska’s businessm en and w om en that 
provide these com m ercial recreation  opportunities.

HB 319 establishes the responsibilities o f  com m ercia l recreation businesses and 
the responsibilities o f  persons w ho  elect to participate in recreation activities. It 
addresses specific guidelines operators and participants m ust fo llow  to m in im ize 
the possibility  o f  accidents. C om m ercia l businesses rem ain responsible  for 
m eeting safety  standards and for providing trained and com peten t personnel, as 
outlined in Section 05.50.040.

H ow ever, HB 319 adds the p res"m p tion  that a participant accepts the inherent risks 
o f  a com m ercia l recreation activity  and as such plays a part in dam ages resulting 
from  tha t inheren t risk. L ikew ise , a non-paying guest w ho is transported by a no n ­
com m ercia l aircraft o r w atercraft is considered to have assum ed the sam e inherent 
risks as the com m ercial recreation  user.

This legislation decreases uncertainties regarding the legal responsibilities for 
injuries and encourages the continued viability o f  responsible  businesses that offer 
com m ercial recreational activities to the public. Existing legal uncertainties have 
resulted in high liability insurance costs. HB 319 helps avoid unfair and 
unreasonable  claim s that m ake it difficult to provide recreational and outdoor 
activities that A laskans are so p roud  of.



A l a s k a  S t a t e  L e g i s l a t u r e

PETE KOTT1D928 Eagle River Rd Sle. 141 Eagle River, Alaska 99577(907) 694-8944 FAX (907) 694-8945

REPRESENTATIVE
Slate Capitol 

Juneau, Alaska 9P301-1182 (907) 465-3777 FAX (907) 465-2819

While in Juneau

H ouse o f  R epresentatives
House District 24

S e c t io n a l  A na ly s is  
C S  f o r  H B  319

S ection  1: Establishes the purpose o f  the bill, which is to decrease the legal 
uncertainties regarding liability for in juries that result from  participation in 
com m ercial recreational activities.

As well, the purpose o f  this legislation is to encourage the continued availability  o f  
businesses that offer recreational activ ities to the public.

Sec tion  2 : A m ends Title 5 -  A m u sem en ts  &  Sports, by adding a new chapter 
entitled, “Civil Liability for C om m erc ia l R ecreational Activities.”

1. This chapter establishes an accep tance  o f  inherent risk on the part o f  the
participants and responsibilities o f  the operators. Specifically,

a. A ccep tan ce  o f  in h e r e n t  r isk s .  Participation in a commercial recreational 
activity constitutes accep tance  o f  the inherent risks.

b. C o n t r ib u to r y  negligence . A  person  w ho accepts the inherent risks o f  a 
com m ercial recreational activ ity  is contributorily  negligent to the ex ten t 
that the inherent risk caused  the in jury or loss. An action to recover 
dam ages shall be reduced fo r contribu to ry  negligence as provided under 
*AS 09.17.060.

c. R esp onsib il i t ie s  o f  p a r t i c ip a n t s .  T he  participant is responsible to learn 
about and to expressly  accep t the risks o f  the activity and they m ust heed  
all relative w arnings. T hey  m ust act within the constraints o f their health. 
The participant m ust heed  all w arn ings regarding their The participan t 
m ust maintain control o f  them selves , any m inors under their control and 
any equipm ent o r  anim als that the partic ipan t is using. The participant 
must not act in a fashion tha t cou ld  contribute to the injury of ano ther 
participant.

d. R esp onsib il i t ie s  o f  o p e r a to r s  o f  c o m m e rc ia l  re c rea t io n a l  ac tiv i ties .
An operator m ust explain  to  the partic ipants the fundamental inheren t



risks o f  the com m ercial recreational activity and must explain the sk ills  
and equipm ent that are not appa ren t to a novice. The operator m ust 
ensure that em ployees that assis t participants are trained in basic first a id  
and in CPR. The opera to r m ust m aintain  all equipm ent, provide tra ined  
and com petent em ployees an d  act in a reasonably safe and com peten t 
manner.

e. In te ra c t io n  w ith  o th e r  la w s . T h is  chap ter d o e sn ’t affect the im m un ity  o f  
the ski area operator im m u n ity  or ow ner o f  unim proved land.

f. E ffec t o f v io la tions. A co m m erc ia l  operator w ho breaches their 
responsibilities laid out in th is chap ter  is negligent and liable to the ex ten t 
that the breach caused in jury  o r  loss to a participant.

S ec t io n  3 ; Amends Title 9 by add ing  a new  section entitled, “Civil liability fo r  
a ircraft and watercraft guest passengers .”

1. This chapter establishes that an ow ner or opera to r is not liable for civil 
dam ages o f  their guest excep t fo r  dam ages resulting from:

a. gross negligence or reck less  or intentional misconduct
b. an act or om ission o f  a co m m o n  carrier ow n er  or operator
c. an act or om ission that occu rs  while dem onstra ting an aircraft o r 

watercraft to a p rospective  buyer

2. This new section also p rov ides  that if  the o w n er  or operator has in su rance  
is not liable for dam ages  that exceed  their insurance coverage.

3. The owner or operator is not sh ielded  by this chap ter if they fail to 
provide notice to the gues t that they are uninsure J.

*09.17.060 Effect of contributory fault. In an action based on fault seeking to recover damages 
for injury or death to a person or harm to property, contributory fault chargeable to the claimant 
diminishes proportionately the amount awarded as compensatory damages for the injury 
attributable to the claimant’s contributory fault, but docs not bar recover.
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5260 -̂ Cupin Place 
Anchorage, c/C 99507

April 4,2002

Representative Pete Kott 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Kott,

Tliank you for your sponsorship of HB 319. Should it become law, it will resolve 
a range of dilemmas which confront most private pilots and/or aircraft owners in one way or 
another.

My aircraft (a PA 28-180) is modest with respect to market value, maintenance 
and operating costs, and capabilities. Nevertheless, it is a source of much enjoyment as 
well as an indulgence which my spouse and my circumstances can tolerate.

Over the years, a particular and recurring pleasure has been to treat friends and 
visitors to the awesomeness and beauty of pa«9 of Southcentral Alaska that can be accessed 
by a simple and inexpensive flight. Because my lifestyle affords an association with younger 
people, even greater joys have accrued through the introduction of literally dozens of 
youngsters to general aviation.

For the past few years, though, as Pvc had to more seriously contemplate the 
future for myself and my family, and as Pvc watched our society become increasingly 
litigious, those activities have been curtailed. Today, I fly either alone or with my wife only. 
Because of my record, I am one of those pilots still able to buy insurance (for about $2,800 
annually, and even at that cost it does not cover off-airport operations). However, my policy 
limits coverage to $100,000 per passenger. From a practical standpoint, this creates 
elements of uncontrollable risk which I cannot tolerate. The passage of HB319 will 
alleviate that situation in a dramatic wayt

Ed Crane

V v~'.<
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P.O. Box 110605, Juneau, AK 99811-0605
Telephone: (907) 465-2515 • Fax: (907) 465-5422 • Text Telephone: (907) 465-5437 
Email: lnsurance@ dced.state.ak.us • Website: www .dced .s ta te .ak .us /insu rance /

F ebruary  2, 2001

The H onorable Andrew Halcro 
House of R epresentatives 
S ta te  Capitol, Room 414 
Ju neau , AK 99801-1182

D ear R epresen tative  Halcro:

Re: Aviation Insurance

Legislators, the Division of In su rance  (Division) and th e  new s m e d ia  h a v e  all h e a rd  
from A laskan  air carriers  abou t th e  difficulty of ob ta in ing  affo rdab le  l iab ili ty  
insurance for their  operations. The loss of commercial av ia tion  o p e ra t io n s  would 
have a significant negative im pact on Alaska, both  for th e  a ir  c a r r ie r s  a s  well as  th e  
ru ra l A laskans who depend on them  for tran sp o rta tion .

The Division has identified options th a t  m ay improve th e  a v a i la b i l i ty  a n d  
affordability of th is in surance  coverage. The issues of av a i lab il i ty  a n d  affordability  
are re la ted  ye t distinct. A vailability  refers to th e  ability  of a c o n s u m e r  to  o b ta in  
insurance coverage. Affordability refers to the  price of th e  coverage.

From discussions the  Division h a s  had  w ith  consum ers and  in s u ra n c e  producers , 
coverage continues to  become less affordable. These d iscussions in d ic a te  th a t  
renewal p rem ium s m ay be increasing  a t  am oun ts  up to  50 p e rc e n t  a n d  in  a few 
instances even higher. Some of th is  increase is due to poor loss expe r ien ce .  Some of 
it is due to a harden ing  of the soft in su rance  m arke t .

Another factor re la ted  to the  availab ility  and  affordability  is sue s  is  th e  p e r  sea t 
limit of coverage th a t  a ir ca rr ie rs  need or w a n t  to  pu rchase . A la s k a  S ta tu t e  
02.40.010 requires a m in im um  lim it of $3 50,000 per s e a t  for bodily  in ju ry .  Air 
carriers desiring to pu rch ase  h ig h e r  lim its  m ay  find av a i lab il i ty  a n d  affordability  
problems in obtain ing the  desired coverage.

SAFETY
Aviation in surers  have pointed to th e  need for more s t r in g e n t  s a fe ty  in  th e  av ia tion  
industry . On June  30, 3 999, The N ationa l In s t i tu te  for O ccupa tion  S a fe ty  and  
H ealth  issued a report th a t  s ta te s  the  occupation of a ir  ta x i  p ilo t in  r u r a l  A laska  is

mailto:lnsurance@dced.state.ak.us
http://www.dced.state.ak.us/insurance/
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more h a z a rd o u s  th a n  th a t  of lum berjack  or crab f ishe rm an . H ow ever, un like  the  air 
taxi pilot, n e i th e r  the  lumberjack nor crab fisherm an  rou tine ly  p lace s  th e  lives of 
tru s ting  p a s s e n g e rs  a t risk in the perform ance of h is  job.

The av ia tion  in su ra n c e  availability  and  affordability p roblem s a re  d irec tly  re la ted  
to safety. In s u ra n c e  p rem ium s are driven by the  cost of issu ing  a policy and  paying  
any covered c la im s. Reducing the  frequency or severity  of c laim s h a s  th e  g rea te s t  
impact on re d u c in g  policy prem ium s.

Safety p ro g ra m s  a re  an  essential factor in reducing claim s and, th e re fo re ,  p rem ium s. 
Air ca rr ie rs  w h o  im p lem en t a com prehensive safety  p lan  a n d  a re  c o n s is ten t  in 
carrying ou t th e  sa fe ty  p lan  should expect to see cred its  on th e ir  in su ra n c e  policies 
as a r e s u l t  of th e s e  efforts. Use of fl igh t s im u la to r tra in in g ,  w h ich  is  av a ilab le  in  
Anchorage, could be p a r t  of a safety  p lan . The a i r  ca rr ie rs  a ssoc ia tion  w ould  be a 
possible source for additional in form ation  on safety  p rog ram s.

I f  not adop ted  on  a vo lun tary  basis, sa fe ty  p lans could become a m a n d a to ry  
req u irem en t for a i r  ca rr ie rs  operating  in Alaska. T h is  w ould p ro b ab ly  req u ire  
legislation to  im p le m e n t  and set up a sta tew ide sa fe ty  p lan .  D ifficu lties  in  
im p lem en ting  a m a n d a to ry  plan include costs to  m on ito r com pliance  w ith  th e  p lan , 
developm ent o f  a sa fe ty  p lan  th a t  m ee ts  th e  varie ty  of s i tu a t io n s  faced  by a i r  
carriers  in  A la sk a ,  an d  possible conflicts w ith  FAA reg u la t io n .  A m a n d a to ry  p la n  
could also be a n  ad d itiona l burden  for those air c a r r ie rs  w h ich  c u r re n t ly  h av e  an  

-  effective sa fe ty -p lan -in  place.

MARKETS C U R R E N T L Y  AVAILABLE IN  ALASKA

Based on d iscuss io ns  w ith  consum ers and  producers, th e  D ivision is a w a re  of th e  
following m a r k e t s  t h a t  are  available in  A laska. D e ta iled  in fo rm a t io n  on th e se  
entities shou ld  be ob ta ined  from th e  producers or in su re r s  th em se lv e s .  H ow ever, 
they are lis ted  h e re  to  show the var ious  options th a t  m ay  be av a i la b le  now. The 
players in  th e  m a r k e t  a re  always subject to change.

U nited S ta te s  A irc ra f t  In su ian ce  G roup (USAJG) is a group, or pool, of in s u re r s  t h a t  
collectively p rov ide  av ia tion  in su rance  on a worldwide b as is .  On i t s  w eb s i te  a t 
w w w .usau .com , USA1G sta tes  th a t  its  p r im ary  goal is “to p rovide  a s tab le ,  re liab le  
aviation in su ra n c e  m a rk e t  by (!) in su r in g  ind iv iduals  and  o rg a n iz a t io n s  w hose 
safety s ta n d a r d s  an d  .Joss h istories sa tis fy  our u n d e rw r i t in g  re q u ir e m e n ts ;  an d  (2) 
charging p re m iu m s  w hich  are sufficient to  su ppo rt expected  lo sses.”

Associated A v ia t io n  U n d erw rite rs  (AAU), the U .S. b ra n c h  of B r i t ish  A v ia tion  
Insurance, is a n o th e r  pool of in surers  w riting  lim ited  b u s in e s s  in  A la sk a ,  m a in ly  
corporate je ts  w i th  com m ercial pilots, not ow ner flown.

London A via tion  U nderw rite rs  and H ouston  C asu a lty  C o m pany  w r i te  a ir  tax i 
operations as w ell as  o th e r  types of av ia tion  risks.

http://www.usau.com
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A1G Aviation is non-renewing its book of business.

W Brown & A ssociates is not writing new business but is renew ing  its  ex is t ing  book 
of business.

ACE USA w ri te s  in A laska on a lim ited basis.

A irSure  Ltd. w r i te s  m ain ly  large fleets.

Lloyds of London also w rite  portions of some risks.

OPTIONS CURRENTLY AVAILABLE BUT NOT USED IN  ALASKA

Pooling m ay be seen  to be a solution to the availab ility  an d  affo rdab ility  issues .
 H ow everrpooling-does-not-necessarilyim pTOve-the'ioss-experience'of'theTirem bers—

of th e  pool. I f  m em b ers  of a pooling a rrangem en t have poor loss experience , th e  
costs of in su rance  coverage may not become more affordable. T he  following four 
options are w ays th a t  a i r  carrie rs  could join toge ther to pu rch ase  in su ra n c e  
coverage. They  are  listed in  the order from eas ies t to m ost difficult to  im p lem e n t .

1. Risk P u rch as in g  Group

-A risk  pu rch as in g  group is authorized under the federal L iab ili ty  R isk  R e te n t io n  
Act, 15 USC 3901-3906. M em bers of a risk pu rchasing  group m ay  be a b le  to  o b ta in  
b e tte r  ra tes  an d  custom ized forms because of the buying pow er av a i lab le  to  a group 
th a t  is not availab le  to  an  individual purchaser. The risk  p u rc h a s in g  g roup  can  also 
provide loss control services (e.g. safety program s) for its  m em bers .  A s m en tio n ed  
above, th is  is an  im p o r ta n t  fea tu re  needed to negotiate  b e t te r  ra te s .  P u r c h a s in g  
groups have been  used elsew here by small a irlines to lower costs by avo id ing  
m in im um  prem ium  charges.

The purpose of a risk  pu rch as in g  group is to p u rchase  liab ili ty  in s u ra n c e  on a  group 
basis  for its  m em bers. The group m em bers m ust have s im ila r  b u s in e s s  a c t iv i t ie s  
and the ir  risk  exposure m u s t  be sim ilar or re la ted  to one ano th e r .  A g roup  
consisting of a i r  ca rr ie rs  would appear  to m eet th is  test.

A risk pu rchas ing  group m ay  be domiciled in any s ta te .  I f  it is no t dom ic iled  in  
A laska, then  it  m u s t  Register w ith  the  s ta te  u n d e r  AS 21.89.090. P u r c h a s in g  
groups are subject to reg u la tion  under Title 21.

G u aran ty  association coverage is available if  the p u rch as in g  group o b ta in s  coverage 
from an adm itted  in su re r .  G u a ran ty  association coverage p rovides p ro te c t io n  to 
policyholders i f  the in s u re r  becomes insolvent and  canno t pay  o u t s ta n d in g  c la im s.

A purchasing  group m ay  only provide liability  coverage to its  m e m b e rs ,  th e re fo re  
hull coverage m ust still be procured individually.
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2. State B ased  Jo in t U nderw riting  Association or Jo in t R e in su rance

A joint u n d e rw rit in g  association (JUA) and joint re insurance are  co m b in a tio n s  of 
insurers jo in ing  toge th er  to provide the  capacity to write a specific ty p e  of r isk . A 
JUA and jo in t re in su ran ce  are d istinguished by the way in w hich th e  in s u r e r s  sh a re  
the risk am ong them selves . The national pools m entioned above a re  o rg an iza tio n s  
of this type. The difference between the  national pools and a s ta te  pool is t h a t  only 
insurers w riting  in A laska  would combine together and only A la sk a  a i r  c a r r ie rs  
would be able to  ob ta in  coverage from the  state  pool. The p re m iu m  w ould  be based  
upon the experience of th e  JUA or th e  reinsurance pool.

JU A ’s and jo in t re in su ran ce  are subject to ra te  regulation  u nde r  A S  21.39 .110.
Since aviation in su ran ce  is exempt from AS 21.39, a JU A  or jo in t  r e in s u ra n c e  
writing only av ia tion  in surance  would be exempt from AS 21.39.110. H ow ever, 
o ther section of T itle  21 would apply to  these  pools.

The d isadvan tage  to  a s ta te  based JU A  is th a t  there  are few r isk s  over w hich  th e  
exposure can be sh ared . The law of large num bers is difficult to  ach ieve  in  th e  
Alaska m ark e t .  G u a ra n ty  association coverage would not be a v a i lab le  for n o n ­
adm itted  in su re rs  pa r tic ip a t in g  in a JU A  or jo int re insurance .

3. Reciprocal I n s u re r

-^TeciprccafinsureT'TC'Bnruninrorporatefl'-aggTegation'of su b sc r ib e rs 'o p e ra t in g  
individually and  collectively th rough an  attorney-in-fact to provide in su ra n c e  
among them selves. T en  or more persons m ay join together to form  a  rec iprocal.
The liability of each subscriber is individual, several and  p ro p o r t io n a te  l iab ili ty ,  not 
joint. Reciprocal in s u re rs  are au thorized  under AS 21.75.

A reciprocal in su re r  contro ls  all aspects of the insurance coverage su c h  as 
underw riting, ra t in g ,  an d  claims hand ling . A reciprocal in su re r  is  su b jec t  to 
regulation u n d e r  T itle  21. G u aran ty  association coverage is av a i lab le  to  subsc r ibe rs  
of a reciprocal.

The m ain d isad v a n tag e  of a reciprocal is the s tart-up  costs for e s ta b l is h in g  th e  
reciprocal. The m in im u m  capital and  su rp lus requ irem en ts  for a n  A la sk a  dom estic  
reciprocal w ritin g  l iab ili ty  insurance are $1,500,000. T here  is also a re la t iv e ly  
small base from w hich  po ten tia l m em bers  can be draw n.

Alaska T im ber In su ra n c e  Exchange in K etchikan is au tho rized  as  a rec iprocal 
insurer unde r  AS 21.75. They would be a good source of ad d itiona l in fo rm a t io n  on 
the operations of a reciprocal.

4. Risk R eten tion  G roup  (RRG)

A risk re ten tion  group is a corporation or limited liability  assoc ia tion  form ed u n d e r  
the  federal Risk R e te n tio n  Act, 15 U SC  3901-3906. An RRG o p e ra te s  like an  
insurance com pany to provide liability  insurance for the group. T h e  p r im a ry
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purpose and activity is to assum e, or spread among the m em bers ,  a n y  or all of the  
liability exposure of the m em bers. The group m ust consist o f m e m b e rs  whose 
business or activity exposure is sim ilar or re la ted  to one ano th e r .

An RRG m ust be licensed or charte red  and au thorized  as a l iab i l i ty  in su ran ce  
company in a sta te . I f  th e  RRG is licensed in an o ther  s ta te ,  i t  m u s t  reg is te r  w ith  
Alaska u nde r  AS 21.89.090. RRG’s are  subject to reg u la t io n  u n d e r  T itle  21.

As with a reciprocal, th e  p r im ary  d isadvan tage  of a risk  re te n t io n  group  is th e  s t a r t ­
up costs. A domestic A laskan  RRG h a s  m in im um  cap ita l an d  s u rp lu s  re q u ire m e n ts  
of $2,000,000. O ther d isadvan tages  are  th a t  an  RRG m ay  only p rov ide  liab ili ty  
coverage to its m embers, so hull coverage would need to be o b ta in ed  ind iv idually . 
Also, g u a ran ty  association coverage is n o t  availab le  to an  RRG.

"O PTIO N S'R EQ U IR IN G * N EW 'S TATUTGRY-PRtDVTSPONS---------------------------------------

1. Assigned Risk P lans

An assigned risk  p lan  is one m ethod used to provide coverage in  th e  re s id u a l  
m arket. (The res idual m a rk e t  consis ts of persons or o rg an iz a tio n s  w ho  can n o t get 
the insurance  coverage th ey  need from p riva te  in su ran ce  com pan ies .)  A laska  
currently  h as  two assigned risk p lans , one for au tom obile  in su ra n c e ,  th e  o th e r  for
workersTcrmpen'sation'in'suraTrcerT^n'a'S'signed'ri'slrpdaTrfar'aviatiou in s u ra n c e --------
could be modeled after th ese  p lans  as  in  AS 21.39.155. T he  a u to  a s s ig n e d  r isk  p la n  
is also m entioned in AS 28.20.580.

Assigned risk p lans are  m anaged  by an  a d m in is t ra to r  r e p re s e n t in g  in s u re r s  
licensed in the s ta te  and  w riting  th e  k ind  of in su ran ce  offered by th e  p lan . 
Partic ipation  in  the p lan  is m an d a to ry  w ith  policies a ss ig ned  to in s u r e r s  b a s e d  on 
the ir  vo luntary  m ark e t  share . The p lan  m ay use se rv ic ing  c a r r ie r s  w ho  h a n d le  
claims and o ther policy re la ted  services. Some p lan s  pool th e  lo sses  am ong  all 
partic ipating  insurers , o th e r  p lan s  req u ire  th e  in d iv idua l in s u r e r  to  accept th e  
profit or loss from its sh a re  of the  assigned  r isk  m a rk e t .

Im plem enting  an assigned risk p lan  could cause in s u re r s  to w i th d ra w  from  th e  
state since they m ay be requ ired  to b e a r  add itiona l a s se s s m e n ts  i f  t h e  p la n  o p e ra te s  
at a loss. I f  these assessm en ts  are  la rg e r  th a n  an  in s u re r  can  b e a r ,  th e  cost can  be 
passed on to the ir  owp policyholders, th e reby  in c reas in g  cos ts  for th e  v o lu n ta ry  
m arket. •

2. R isk-Sharing  P lan s

A rkansas and New H am p sh ire  bo th  have  s ta tu te s  allow ing th e  d ire c to r  to in te rv e n e  
in m arke ts  when a kind of in su rance  is not read ily  ava i lab le .  T he  d irec to r  m a y  
direct in su re rs  to p rep a re  a p lan  to provide th e  n ecessa ry  in s u ra n c e  coverage. I f  th e  
plan subm itted  by th e  in su re rs  is no t acceptable , th e  d irec to r m ay  develop h is  o r  h e r  
own plan.
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A copy of the A rk an sas  s ta tu te  m ay  be found in the A rkan sas  Code sections 23-95- 
101 th rough  23-95-108. This s ta tu te  m ay be accessed via th e  s t a te  w ebsite  a t  
www.state.ar-.us.

The New H am p sh ire  s ta tu te  m ay be found under NHRSA 404-C. T h is  s t a tu te  m ay 
be accessed via th e  N H  sta te  website  a t h t tp ://sudoc .nhsl.lib .nb .us /rsa .

3. M a rk e t A ssis tance  P lan

M aine h a s  a s ta tu te  th a t  allows th e  director to es tab lish  a m a rk e t  a s s is tan c e  p lan  
w hen a p a r t ic u la r  type of insurance is unavailable  or unaffordable . The m a rk e t  
assis tance p lan  is a vo lun tary  ag reem en t between th e  division a n d  the in su re r s  th a t  
the in su re rs  will w rite  th e  insurance a t  an  agreed upon ra te  for th o se  pe rso n s  th a t  
are unab le  to ob ta in  th e  coverage.

The M aine s ta tu te  is found in section 2325-A. In te rn e t  access is av a ilab le  a t  
h ttp :// janus.sta te .m e.us/legis/s ta tu tes/24_A /title24-A sec2325_A .h tm l.

This program  w as successfully used  a couple of years  ago w h en  d a y  care  l iab ili ty  
w as difficult to obtain . Additional in form ation on the  opera tion  o f  th is  p ro g ram  
would be availab le  from Maine.

4. Jo in t  In su ran ce  A rran g em en t

A jo int in su rance  a r ra n g e m e n t (JIA) allows m em bers  of th e  JLA to  pool 
contributions to e i th e r  assum e r isk s  from losses to the p a r t ic ip a n ts  on a group bas is  
or pu rchase  coverage for th e  p a r t ic ip an ts  on a group basis . J I A ’s a re  au tho rized  
u nde r  AS 21.76. J IA ’s are  not subject to regu la tion  by the D ivision , except for 
review of th e  cooperative agreem ent.

Form ation  of an  av ia tion  JIA  would requ ire  a s ta tu te  change s ince  only 
m unicipalities, city and  borough school d istric ts  and  reg iona l e d u c a t io n a l  
a ttendance  a reas  m ay  e n te r  cooperative agreem ents . G u a ra n ty  assoc ia tion  
coverage is n o t  ava ilab le  to m em bers of a JIA.

ALTERNATIVE M ARKETS
/

There are a t  leas t tv/o sources of in form ation  for hard-to-p lace  coverage . T he 
N ational U n d erw rite r  publishes a su pp lem en t called “A g en t /B ro k e r  B uyers  Guide 
to In su rance  Coverages.” Rough N otes Com pany, Inc. p u b lish e s  “T h e  In su ra n c e  
M arketp lace .” Both of these  guides list m a rk e ts  by type of r isk  a n d  each  of th ese  
guides includes an  av ia tion  or a ircraft section. However, m ost of th e se  m a rk e ts  
m ay be th rough  w ho lesa le rs  not licensed in A laska  or w ith  n o n a d m i t te d  un lis ted  
insurers.

http://sudoc.nhsl.lib.nb.us/rsa
http://janus.state.me.us/legis/statutes/24_A/title24-Asec2325_A.html
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tax credit would overcome the underw riting  judgem ent of th e  r isk in e ss  of th e  
m arket. *

3. Subsidization
M any of the options described are likely to have more effect on av a i lab i l i ty  
coverage r a th e r  th a n  affordability. Even in a pooling a r ra n g e m e n t ,  i f  c la im  costs are  
high, the in su ran ce  p rem iu m s will be high. I f  claim costs a re  h igh , som e type  of 
subsidization m a y  be th e  only w ay  to lower insurance  p rem iu m s .

CONCLUSION

For any of the  op tions ou tlined  above to improve ava ilab ility  an d  a ffo rd ab il i ty  of 
aviation Lab ility  in su ran ce ,  th e  aviation  com m unity  will need to a d d re s s  sa fe ty  

-issues-and-find-waye-to-r-eduee-theTrequency-and-severity-of-lossesrAVe-have'tried 
to identify various op tions th a t  m ay ass is t  a ir  carr ie rs  to  ob ta in  th e  coverage  th e y  
need. If  you need ad d it io n a l  inform ation, or if you would like to d iscuss  p a r t i c u la r  
options fu rthe r,  we would be happy  to discuss these  w ith  you.

Sincerely,

      — /_______________________

For Robert A. LoIn- 
Director

RAL/SMG/pb4 958.doc

\
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tax credit would overcome the underw riting  judgem ent of th e  r isk in e ss  o f  th e
m arket. »

3. Subsid ization

M any of the options described are likely to have more effect on a v a i la b i l i ty  of 
coverage r a th e r  th a n  affordability. Even in a pooling a r ra n g e m e n t ,  i f  c la im  costs i 
high, the in su ran ce  p rem ium s will be high. I f  claim costs a re  high, som e ty p e  of 
subsidization m a y  be the  only w ay to lower insurance p rem ium s.

CONCLUSION

For any of th e  op tions outlined above to improve availab ility  and  a ffo rdab il i ty  of 
aviation liab ility  in su rance , the  aviation community will need  to a d d re s s  sa fe ty  
issues-and-hnd-w^y-s-to-r-educe-the-frequency-and-severity-of-dosses—W e-h av e 't r ied  
to identify various  options th a t  m ay ass is t  air carriers  to  ob ta in  th e  coverage  th ey  
need. I f  you need add itional inform ation, or if  you would like to d iscuss  p a r t i c u la r  
options fu rther, we would be happy  to discuss these w ith  you.

Sincerely,

For Robert A. L ohr 
Direc" or

RAL/SMG/pb4958.doc
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY REPRESENTATIVES GUESS, M eyer

In troduced: 1/30/02 
R eferred: Jud ic iary , Finance

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  th e  p u rp o s e  f o r  c r im e  v ic t im s ' c o m p e n s a t io n ; a n d  lim it in g  th e  

fa c t o r s  t h a t  m a y  be c o n s id e re d  in m a k in g  a c r im e  v ic t im s ' c o m p e n s a t io n  a w a rd  in cases 

o f  s e x u a l a s s a u lt  o r  s e x u a l a b u se  o f  a m in o r . "

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

'/ fr v ie n d tw itc h  r e i n s e r t
* S e c t io n  1 . A S  1 8 .6 7 .0 1 0  is am ended  to read : j  / \ p o F

Sec . 1 8 .6 7 .0 1 0 . P u rp o s e . It is the p u rp o se  o f  th is chap te r to  fa c ilita te  and 
p e rm it  the paym en t o f  com p en sa tion  to [ IN N O C E N T ] pe rson s in ju re d , to dependen ts 
o f  p e rs o n s  k i l le d , and to  ce rta in  o th e r p e rson s w h o , by v irtu e  o f  th e ir re la t io n sh ip  to 
the  v ic t im  o f  a c rim e , in cu r ac tua l and rea son ab le  expen se  as a re su lt o f  ce rta in  se riou s  
c r im e s  o r  in attem pts to  p re ven t the c om m iss io n  o f  c rim e  o r  to app rehend  suspected 

c r im in a ls .
* S e c . 2 . A S  1 8 .6 7 .0 8 0 (c )  is am ended  to read :

(c )  In d e te rm in in g  w hethe r to m ake  an o rd e r unde r th is sec tion , the 
b o a rd  sh a ll c on s id e r a l l c ircum stances d e te rm ined  to be re le v an t , in c lu d in g

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 321

HB0321b -1-
New Text: U n d e r l in e d  [DELETED TEXT BRACKETED]

SSI IB 321
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1 p ro v o c a t io n , c on sen t, o r  a n y  o th e r b e h a v io r o f  the v ic t im  tha t d ire c t ly  o r  in d ire c t ly
2 c on trib u ted  to  the v ic tim 's  in ju ry  o r  death , the p r io r  c ase  o r  s o c ia l h is to ry , i f  an y , o f  the
3 v ic t im , the v ic tim 's need  fo r  fin a n c ia l a id , and a n y  o th e r re le v a n t m a tte rs . H o w e v e r , i f
4  th e  c la im  is b a sed  on  a c r im e  o f  s e x u a l a s s a u lt  o r  s e x u a l a b u se  o f  a m in o r ,  th e
5 b o a rd  m av  n o t  d e n y  an  o r d e r  b a sed  on  c o n s id e ra t io n s  o f  p r o v o c a t io n , th e  use o f
6  a lc o h o l o r  d ru g s  b v  th e  v ic t im , o r  the p r i o r  s o c ia l h is t o r y  o f  th e  v ic t im .

SSHB321 -2-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

HB0321I)



A L A S K A  S T A T E  L E G I S L A T U R E

R E P R E S E N T A T IV E  G R E T C H E N  G U E S S

S p o n s o r  S ta te m e n t  
HB 321

An act relating to the purpose for crime victims’ compensation; and limiting the factors that may 
be considered in making a crime victims’ compensation award in cases of sexual assault or

sexual abuse of a minor.
W h e n  th e  sta te  e s ta b lis h e d  V ic t im s ’ C o m p e n s a t io n  B o a rd  o v e r  2 0  y e a rs  a g o , it e n s u re d  th e  v ic t im ’ s r o le  
in  the c r im e  w o u ld  b e  c o n s id e re d . F o r  e x a m p le , i f  s o m e o n e  s ta rte d  a b a r  b ra w l an d  w a s  h u r t , th e ir  c ase  
c o u ld  be d e n ie d  b y  th e  V ic t im s ’ C o m p e n s a t io n  B o a rd .

T h e  u n in te n d ed  c o n s e q u e n c e  o f  th is  la n g u a g e  w as c h i ld  a b u se  a n d  s e x u a l a s s a u lt  v ic t im s  c o u ld  be  d en ie d  
fu n d in g  i f  the  b o a rd  fo u n d  th em  to  h a v e  c o n t r ib u te d  to  th e  c irc u m s ta n c e s  o f  th e  c r im e . F o r  e x a m p le , a 
v ic t im  o f  s e x u a l a s s a u lt  c o u ld  be  d e n ie d  b e c au se  th e y  w e re  d r in k in g  th e  n ig h t o f  th e i r  s e x u a l a s sau lt .

Im p ly in g  a  v ic t im  o f  s e x u a l a s sa u lt s o m e h o w  d e s e rv e d  o r  p la y e d  a  r o le  in  b e in g  v ic t im iz e d  is  in  d ire c t 
o p p o s it io n  to  w h a t w e  b e lie v e  as a c o m m u n ity  -  a  v ic t im  o f  c h i ld  a b u se  o r  s e x u a l a s s a u lt  h a s  n o t d o n e  
a n y th in g  to  b r in g  th e  c r im e  o n  h im  o r  h e rs e lf .

T o w a rd  f ix in g  th is  u n in te n d ed  c o n se q u e n c e , the  la n g u a g e  o f  th is  b i l l  d o e s  th e  fo l lo w in g .

•  D e le te s  th e  w o rd  “ in n o c e n t”  f r o m  th e  p u rp o s e  s ta tem en t to  e n su re  the  s u b je c t iv e  d e te rm in a t io n  o f  
“ in n o c e n c e ”  is  n o t p a rt o f  the  B o a r d ’ s d e c is io n  (s e c t io n  o n e ) .

•  E n su re s  c o m p e n s a t io n  is  n o t d e n ie d  b ased  o n  c o n s id e ra t io n s  o f  p r o v o c a t io n , th e  u se  o f  a lc o h o l o r  
d ru g s , o r  th e  p r i o r  s o c ia l h is to ry  o f  th e  v ic t im .

•  R e ta in s  th e  c u r re n t la n g u ag e  f o r  c o m p e n sa t io n  c r i t e r ia  f o r  a l l  o th e r  c r im e s .

T h e  v ic t im ’ s c om p e n s a t io n  b o a rd  is fu n d e d  6 0  p e rc en t b y  s ia ic  g o v e rn m e n t  a n d  4 0  p e rc e n t b y  fe d e ra l 
g o v e rn m en t . T h e  4 0  p e rc en t f r o m  th e  s ta te  g o v e rn m e n t c o m e s  f r o m  g a rn is h in g  f e lo n ’ s p e rm an e n t fu n d  
d iv id e n d  c h e c k s . G iv e n  the  n a tu re  o f  the  fu n d in g  m e c h a n ism , th e  f is c a l n o te  f r o m  th e  D e p a r tm e n t  o f  
P u b lic  S a fe ty  w i l l  b e  z e ro .

January-M ay: State C apitol * Juneau, AK 99801-1182 •  (907) 465-2435 •  Fax (907) 465-6615 
June-D ecem bcr: 716 W . 4li A venue •  A nchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122 

R cpresentativc_G retchen_G ucss@ legis.state.ak.us
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A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE GRETCHEN GUESS

S ec tio na l A naly sis  
HB 321

“An act relating to the purpose for the crime victims’ compensation; and limiting the factors that 
may be considered in making a crime victim’ compensation award in cases of sexual assault or

sexual abuse of a minor.”

Section 1: Amends AS 18.67.010 (Purpose) by omitting the word ‘innocent’ from the
purpose statement of the chapter.

Section 2: Amends AS 18.67.080 (Awarding Compensation) (c) by adding language
prohibiting the consideration of provocation, the use of alcohol or drugs, or the 
prior social history of the victim, in the case of sexual assault or sexual abuse of a 
minor.

January-M ay: State Capitol • Juneau, AK 99801-1182 • (907) 465-2435 •  Fax (907) 465-6615 
June-Decem ber: 716 W. 4h Avenue • Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122 

Rcprcscntative_Gretchen_Guess@ legis.statc.ak.us
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Fiscal Note Number:
Bill Version:
() Publish Date:

SSHB 321

Public SafetyRevision Date/Time (Note if correction): 2/7/2002 10 a.m. correctic Dept. Affected:
Title An Act Relating to the Purpose of____________BRU Violent Crimes Compensation

Crime Victims' Compensation
Sponsor
Requester

Representative Guess
Component Violent Crimes Compensation

House Judiciary
E x p e n d i tu r e s /R e v e n u e s

Component No. 
(Thousands of Dollars)

163

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate paqe if necessary)

This bill should have no fiscal impact for the following reasons:
1) current claimants, under similar circumstances, are already being compensated;
2) the number of potential cases is email.

Approved by: 
Agency

Prepared by:
Division

Susan L. Browne, Administrator
Violent Crimes Compensation Board

Phone (907)465-5525
Date/Time 2/7/02 10:11 AM

Commissioner Glenn Godfrey Date 2/7/2002
Department of Public Safety

(Revised C/2001 OMB) Page 1 of 1____
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121 West Ftrewccd I^ne  
Suite 240

February 1 1 ,2 0 0 2

T o W hom It M ay Concern:

My nairie is Denise Morris, I am the Presidcnt/CEO o f the Alaska Native Justice Center. I chair 
the Alaska Native Women's Sexual Assault Committee whose mission is to prevent sexual 
.violence against Alaska Native women by increasing community awareness through outreach, 
education, ongoing evaluation, and supporting and promoting research. I am also a board 
member o f  Standing Together Against Rape.

I am writing today in support o f HB 321 “An act relating to the purpose for crime victim s’ 
compensation; and limiting the factors that may be considered in making a crime victim s’ 
compensation award in cases o f  sexual assault or sexual abuse o f  a minor.” offered by 
Representative Guess. This bill would simply ensure that victims o f  child abuse and sexual 
assault would not be denied compensation for crimes committed against them.

The.present language includes the word “ innocent” which could be subjectively interpreted and 
could potentially deny victims o f serious crimes just compensation. A  victim o f  sexual assault 
could potentially be denied compensation because they were consuming alcohol at the time o f  the 
assault.

On Friday February 8 ,20021  attended the sentencing o f the individual responsible for the sexual 
assault and kidnapping o f  five Alaska Native women. The defense attorney alleged that these 
victims contributed to and were some how responsible for the brutal attacks because they were 
consuming alcohol prior to the sexual violence. This case demonstrates the need for clear and 
precise language regarding the rights o f  victims o f violent crimes.

HB 321 will ensure that the use o f alcohol/drugs or a person’s prior social history will not be used 
to deny ju s t  compensation. The unintended consequence o f the present law creates an 
“impression” o f  wrongdoing on the part o f  the victim and that is neither right nor consistent with 
the practices Alaskans hold dear.

On behalf o f  the Alaska Native Justice Center, the Alaska Native W omen’s Sexual Assault 
Comm ittee and the clients we serve, I urge your support o f  HB 321.

sincere ly ,

IIDenise R, M orris 
President/CEO
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f d p f t A  Oh § M
A M E N D M E N T

OFFERED IN THE HOUSE 

TO: HB 328

Page 1, following line 4:

Insert new bill sections to read:

* Section 1. AS 11.31.120(i)(2) is amended to read:

(2) “serious felony offense” means an offense

(A) against a person under AS 11.41, punii 4e as an unclassified or class 

A felony; [OR]

(B) involving controlled substances under AS 11.71, punishable as an 

unclassified, class A or class B felony^

(C) that is damaging an oil or gas pipeline or supporting facility under 

AS 11.46.470;

(D) that is terroristic threatening in the first degree under 

AS 11.56.807; or

(El that is criminal m ischief in the first degree under AS 11.46.480.

* Sec. 2. AS 11.41.100(a) is amended to read:

(a) A person commits the crime o f  murder in the first degree if

(1) with intent to cause the death o f  another person, the person



(A) causes the death o f  any person; or

(B) compels or induces any person to commit suicide through

duress or deception;

(2) the person knowingly engages in conduct directed toward a child under 

the age o f  16 and the person with criminal negligence inflicts serious physical injury on 

the child by at least two separate acts, and one o f  the acts results in the death o f  the child; 

[OR]

(3) acting alone or with one or more persons, the person commits or 

attempts to commit a sexual offense ag.ainst or kidnapping of a child under 16 years o f 

age and, in the course of or in furtherance o f  the offense or the immediate flight from that 

offense, any person causes the death o f  the child; in this paragraph, “sexual offense” 

means an offense defined in AS 11.41.410 - 11.41.470^

(4) acting alone or  w ith  one or m ore p ersons, the person com m its or  

attem pts to com m it dam aging an oil or gas p ipeline facility  under A S 11.46 .470 and, 

in the course o f  or in furtherance o f  the offense or in im m ediate flight from  th at  

offense, any person causes the death o f  a person other than one o f  the participants; 

or

(5) actin2 alone o r  w ith  one or m ore persons, the person com m its  

terroristic th reaten ing  in the first degree under A S 11 .56 .807 and, in the course o f or  

in furtherance o f  the offense or  in im m ediate flight from  that offense, any person

causes the death of a person other than one of the participants.



Insert “a biological arid chemical substance o r”

Page 4, lines 1 3 -1 5 :

Delete all material and insert:

“ (b) In this section

(1) “a chemical or biological substance” means a material that is harmful to 

the health o f  a person;

(2) “an imitation chemical or biological substance’" means a material that 

by its appearance or by representations would lead a reasonable person to believe that it 

is harmful to the health o f  a person.”

Page 4, line 7:

Following “containing”:
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T o n y  K n o w l e s  
G o v e r n o r

governor@gov.slale.ak. us

P.O. Box 110001 
Juneau, A laska 99811-0001 

(907) 465-3500 
Fax (907) 465-3532 
www.gov.slule.ak. us

S tate o f  A laska
O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

January 14, 2002

The Honorable Brian Porter 
Speaker o f  the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Porter:

I am transmitting a bill that would increase the criminal penalties for certain acts o f  
terrorism and would prohibit the mailing o f  imitation substances with the intent to 
frighten people or cause other specified harm. This proposal is part o f  a package o f  six 
bills I am presenting to the Legislature today regarding terrorism prevention and 
emergency response.

The bill proposes the following criminal penalties:
• Intentional damage o f  an oil or gas pipeline or supporting facility would be raised to a 

class A felony (from the current class B felony);
• Unlawful tampering with an oil or gas pipeline or supporting facility would be raised 

to a class B felony (from a class C fe iony);
• Unlawful tampering with an airplane or helicopter would be raised to a class B felony 

(from a class C felony);
• Unlawful tampering with water, including a public or private water supply, with intent 

to cause physical injury would be the same level o f  crime as tampering with a food, 
drug, or cosmetic - a class B felony;

• Sending or attempting to send an imitation biological or chemical substance with 
intent to frighten people or cause other specified harm would be a class B felony. 
(Current law provides for either a class C felony or no criminal charge, depending on 
the circumstances.);

mailto:governor@gov.slale.ak
http://www.gov.slule.ak
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The Honorable Brian Porter 

Page 2

• Making a false report under certain circumstances regarding the sending or presence 
of a harmful biological or chemical substance, or a false report threatening damage to 
an oil or gas pipeline or supporting facility would be established as a class C felony.

It is unfortunate that recent tragedies and ensuing upheavals in our country make these 
measures very important. I urge your prompt and favorable action on this bill.

Sincerely,



/
/ a CRIMINAL DIVISION CENTRAL OFFICEP.O. BOX 110300 JUNEAU, ALASKA 99811-0300 PHONE: (907)465-3428FAX: (907)465-4043

PLEASE REPLY TO:TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  L A W /
C R IM IN A L  D IV IS IO N

/ O OFFICE OF SPECIAL PROSECUTIONSAND APPEALS310 K STREET, SUITE 308ANCHORAGE, ALASKA 99501-2064PHONE: (907)269-6250FAX: (907)269-6270
February 8, 2002 feb o 2tM2

Honorable Norman Rokeberg 
Chair, House Judiciary Committee 
State Capitol 
Room 13
Juneau, AK 99801-1182

Re: HB 328 

Dear Chairman Rokeberg:

I am writing to request that you schedule House Bill 328 for a hearing in the 
House Judiciary Committee. HB328 would increase criminal penalties for certain acts o f  
terrorism and would prohibit the mailing o f  imitation substances with the intent to 
frighten people or cause other specified harm.

The bill proposes the following changes:

•  Intentional damage o f  an oil or gas pipeline or supporting facility would be
raised to a class A felony (from the current class B felony);

•  Unlawful tampering with an oil or gas pipeline or supporting facility would be
raised to a class B felony (from a class C felony);

•  Unlawful tampering with an airplane or helicopter would be raised to a class 
B felony (from a class C felony);

•  Unlawful tampering with water, including a public or private water supply, 
with intent to cause physical injury would be the same level o f  crime as 
tampering with a food, drug, or cosmetic - a class B felony;



Re:  H B  3 2 8
Hon. Norman Rokeberg February 8. 2002

Page 2

•  Sending c~ attempting to send an imitation biological or chemical substance 
with intent to frighten people or cause other specified harm would be a class B 
felony. (Current law provides for either a class C felony or no criminal 
offense, depending on the circumstances.);

• Making a false report under certain circumstances regarding the sending or 
presence of a harmful biological or chemical substance, or a false report 
threatening damage to an oil or gas pipeline or supporting facility would be 
established as a class C felony.

These provisions will be very useful to law enforcement if  acts o f  terrorism reach 
our shores. I f  you have any questions please call me. Thank you for your consideration 
o f  this request.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
Anne D. Carpeneti 
Assistant Attorney General

B M B :A D C :v r



HOUSE BILL 328 
SE C TIO N A L ANALYSIS

■ f v b m i m e -  " D e p + -  o f - L c ^ l o

House Bill 328 addresses threats and terroristic acts by increasing the level o f  offense for 
certain acts, and adding new provisions to the criminal code. The bill proposes raising 
the consequences o f  harming an oil or gas pipeline or supporting facility from the current 
levels. Intentionally damaging an oil or gas pipeline or supporting facility is currently a 
class B felony; the bill raises this conduct to a class A felony. There is a similar increase 
in recklessly tampering with an oil or gas pipeline or supporting facility from a class C to 
a class B felony.

The bill also adds new provisions to Title 11. Terroristic threatening in the first degree 
prohibits sending imitation substances that appear to be harmful to a person with intent to 
cause serious disruption or fear o f  physical injury. The bill also adds tampering with a 
person’s water supply with the intent to cause physical injury to criminal mischief in the 
first degree. Current law prohibits tampering with food, drugs, or cosmetics with the 
intent to cause physical injury. Additionally, making a false threat to damage an oil or 
gas pipeline is added to the criminal code as a class C felony.

Section 1 is a conforming amendment that adds terroristic threatening in the first degree 
as a predicate offense, along with other crimes including terroristic threatening in current 
law, that would raise the offense o f  stalking in the second degree to stalking in the first 
degree.

Section 2 makes it a class A felony to intentionally damage an oil or gas pipeline or 
supporting facility. Under current law, this offense is a class B felony.

Section 3 amends criminal mischief in the first degree (a class B felony) in two ways: 
First, it adds the prohibition o f  tampering with an oil or gas pipeline or supporting facility 
or an airplane or helicopter with reckless disregard for the risk o f  harm or loss to 
property. Under current law, this conduct is a class C felony. Second, it prohibits 
tampering with water or a container for water, or delivering or distributing water, 
knowing that it has been tampered with, with the intent to cause physical injury to 
another person.

Sections 4 and  5 make conforming amendments to the definitions o f  “deliver” and 
“distribute” for criminal mischief in the first degree, to add the delivery or distribution o f  
water to the definitions.



Section 6 makes a conforming amendment to making a false information or report in 
violation o f  AS 1 1.56.800(a) to exclude conduct that arises to terroristic threatening in 
the second degree.

Section 7 adopts the crime o f  terroristic threatening in the first degree, that prohibits 
sending or delivering, or attempting or soliciting the sending or delivery o f  an imitation 
biological or chemical substance with the intent to place another in fear o f  physical injury 
to any person, cause the evacuation o f  a building or other facility, or cause serious public 
inconvenience. This is a class B felony.

Section 8 changes the current terroristic threatening to the second degree offense, and 
adds the prohibition o f  making a false report with the intent to cause an evacuation o f  a 
public place, business premises, or means o f  public transportation. It also adds the 
prohibitions o f  making a false report that claims that a biological or chemical substance 
harmful to a person’s health has been sent or is present in specified places, or that 
threatens damage to an oil or gas pipeline or supporting facility.

Section 9 adds the definition o f  “oil or gas pipeline or supporting facility” to terroristic 
threatening in the second degree.

Section 10 is a conforming amendment that adds terroristic threatening in the first degree 
to those crimes that allow for the victim’s or witness’s address and telephone number to 
be kept confidential from the defendant if  the court finds that the defendant may be a 
continuing threat to the victim or witness.

Section 11 makes a conforming amendment that adds terroristic threatening in the first 
degree to those crimes that may potentially be a crime involving domestic violence.

Section 12 repeals the provision in criminal mischief in the second degree for conduct 
that was added to criminal mischief in the first degree (tampering with an oil or gas 
pipeline).

Sections 13 and 14 are applicability and effective date clauses.



F I S C A L  N O T E

STATE OF A LA S K A
2002 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):________
Title "An act relating to terrorism criminal

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 328
1/16/02

Administration
penalties.

Legal and Advocacy Services
Sponsor
Requester

Rules
_ Component Public Defender Agency
Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) '
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separato page if necessary)
This legislation would increase the penalty for intentionally damaging an oil or gas pipeline or supporting 
facility from a class B to class A felony. It would also add a higher degree to the crime of Terroristic 
Threatening (from class C to class B felony) for sending, delivering or attempting or soliciting to send or 
deliver an envelope, package or item containing an imitation biological or chemical substance with the 
intent to place a person in fear of physical injury or cause evacuation or serious public inconvenience. 
The Public Defender Agency believes this bill will have minimal fiscal impact on the Agency.

Prepared by: Barbara Brink, Director  Phone (907) 334-4416
Division Public Defender Agency__________________________  Date/Time 1/11/02 9:32 AM
Approved by: Jim Duncan, Commissioner________________________  Date 1/11/2002_____
Agency Department of Administration_______________________

(Rovlsod 9/2001 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF A LA S K A
2002 LEG IS LA T IV E  SESSION

Revision Date/Time (Note if correction):______________
Title "... to the crimes of damaging an oil and gas

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 328
1/16/02
Law

Criminal Divisionpipeline ... criminal mischief and terroristic threatening ..."
Sponsor Rules Committee________________
Requester Governor______________________

Component 1st-4th Judicial Districts: Criminal 
Appeals/Special Litigation

Expenditures/Revenues

Component No. 2198-99;2201-03:61;79 
(T h o u s a n d s  o f D ollars)_____________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify T ype -D o not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

This bill increases criminal penalties for acts of terrorism and adopts a class B felony offense for sending an imitation 
biological or chemical substance with the intent to frighten people. Specifically, the crime of intentionally damaging an 
oil or gas pipeline or supporting facility is raised to a class A felony from the class B felony under current law. 
Tampering with an oil and gas pipeline or supporting facility is raised to a class B felony from the class C felony under 
current law. The bill further provides that tampering with a water supply with intent to cause physical injury is the same 
level of crime (class B felony) as tampering with food or drugs, and makes it a class B felony to send or attempt to 
send an imitation biological or chemical substance with intent to frighten people or cause serious public inconvenience; 
depending on the circumstances. Under current law this would either not be a crime or it could be a class C felony.

Prepared by: Joan M. Kasson_______________   Phone (907)465-5370
Division Attorney General's Office_______   Date/Time 1/10/02 8:55 AM
Approved by: Kathryn Daughhetee for Bruce M. L rlho, Attorney General Date 1/10/2002____
Agency Department of Law______________________________

(Rovisod 9/2001 OMB) Page 1 of 2



F ISCAL NOTE

ANALYSIS CONTINUATION
The Department of Law does not anticipate a significant fiscal impact from passage of this legislation. 
Because these are felony-level crimes that would be prosecuted under current law, the sections of the bill 
that increase penalties would not increase the department's workload. The new provisions that address 
imitation anthrax or other biological or chemical scares, and increase the penalty for tampering with the 
water supply from a misdemeanor to a felony, do represent potential new workload. However, the 
department is optimistic that few of these prosecutions will be required.

STATE OF A LA S K A B IL L  NO. HB 328________
2002 LEG IS LA T IV E SESSION

Page 2 of 2



F I S C A L  N O T E

STATE OF A LA SK A
2002 LEG IS LA T IV E SESSION

Revision Date/Time (Note if correction):__________
Title "An Act relating to the crimes of dama

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 328

Corrections
an oil or gas pipeline or supporting facility,

Dept. Affected:
BRU Administration and Operations

'Component___________ All_______
Sponsor
Requester

Rules Committee
House Judiciary Committee

Expenditures/Revenues

_ Component No. 
(Thousands of Dollars)

694

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING *** *** *** *** *** ***
ICAPITAL EXPENDITURES I
ICHANGE IN REVENUES ( ) I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GRProrram Receipts 
1037 GP/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL *** *** *** *** ***

Estimate of any current year (FY2002) cost:
Check this box (X) if funding for this bill is includei
POSITIONS

0.0
ernor's FY 2003 budget proposal:i in the Gov . I

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill proposes to increase the criminal penalties for certain acts of terrorism, including intentional 
damage or unlawful tampering of an oil or gas pipeline, airplane or helicopter, or water, food and drug 
supplies. Additionally, it prohibits sending imitation biological or chemical substance with the intent to 
frighten people or cause other harm.

It is very difficult to predict the potential impact of the increased sanctions on the Department of 
Corrections. The specific and unusual nature of the crimes will hopefully result in an insignificant number 
of offenders that fit into these categories. Any increase in sanctions results in an impact on the DOC, thus 
we are submitting an indeterminate fiscal note.

Prepared by: Candace Brower
Division

Phone 564-4652
Commissioner’s Office Date/Time 1/23/02 4:21 PM

Approved by: Margaret Pugh______________
Agency Commissioner, Dept, of Corrections

Date 1/23/02

(Revised 9/2001 OMB) Page 1 of 1





L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S tate  Capitol 
Ju n eau , A laska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M F e b ru a ry  4 ,  2 0 0 2

SUBJECT:

TO:

FROM:

C h e m ic a l tests o f  d r iv e rs  - (H B  3 2 9 )

R e p re s e n ta t iv e  N o rm a n  R o k e b e rg  
A ttn : H e a th e r

M ic h a e l F . F o rd  
L e g is la t iv e  C o u n s e l

A  /  *

Y o u  h a v e  a s k e d  i f  the te s t in g  re q u irem e n ts  im p o s e d  o n  a  m o t o r  v e h ic le  d r iv e r  u n d e r H B  
3 2 9 ,  ra is e  c o n s t itu t io n a l p ro b le m s , b ecau se  Ih e  b i l l  re p e a ls  th e  re q u ire m e n t  tha t an  
a rre s te d  d r iv e r  b e  d r iv in g  w h i le  in to x ic a te d . A s  e x p la in e d  in  th is  m e m o , I  b e lie v e  th a t the  
e lim in a t io n  o f  th e  l in k  t o  in to x ic a t io n  m a y  c au se  th e  b i l l  to  be  s t ru c k  d o w n  as an  
u n re a s o n a b le  s e a rc h  p ro h ib ite d  u n d e r the  A la s k a  C o n s t itu t io n .

U n d e r  H B  3 2 9 ,  a l l  d r iv e rs  w h o  a re  a rre s te d  an d  w h o  a re  in v o lv e d  in  an  a c c id e n t that 
cau se s  d e a th  o r  p h y s ic a l in ju ry  w o u ld  be c h e m ic a l ly  te s ted  to  d e te rm in e  th e  p re s e n c e  o f  
a lc o h o l o r  d ru g s . T h e  b i l l  e lim in a te s  the  re q u ire m e n t in  e x is t in g  la w  th a t th e  p e rs o n  be 
a rre s te d  f o r  d r iv in g  w h i le  in to x ic a te d . T h e  b i l l  o n ly  re q u ire s  th a t th e  d r iv e r  be  a rre s te d  
f o r  s om e  o f fe n s e , w h ic h  m a y  o r  m a y  n o t b e  re la te d  to  in to x ic a t io n . T h e  e lim in a t io n  o f  
the  l in k  to  s o m e  su sp ic io n  o f  im p a irm e n t b e fo re  b e in g  tested  is t ro u b le s o m e . In  B k . jw  
S ta te , 3  P .3 d  3 5 9  (A la s k a  A p p . 2 0 0 0 ) ,  th e  A la s k a  C o u r t  o f  A p p e a ls  h e ld  th e  le g is la tu re  
c o u ld  n o t a u th o r iz e  th e  p o lic e  to  test a  d r iv e r  f o r  im p a irm e n t  w h en  in v o lv e d  in  an 
a c c id e n t th a t c au se s  d e a th  o r  s e r io u s  p h y s ic a l in ju ry . U n d e r  th a t p r o v is io n  o f  la w , 
A S  2 8 . 3 5 .0 3 1 ( g ) ,  th e re  w as  n o  re q u irem e n t o f  a n y  in d iv id u a liz e d  s u sp ic io n  o f  
im p a irm e n t , bu t a ls o  n o  re q u ire m e n t th a t the  d r iv e r  be a rre s te d  as in  H B  3 2 9 .  T h e  c o u rt  
p o in te d  to  s e v e ra l ca ses  in  w h ic h  te s tin g  f o r  im p a irm e n t  w a s  a p p ro v e d , w ith o u t  re q u ir in g  
in d iv id u a liz e d  su sp ic io n  o f  im p a irm e n t . In  S k in n e r  v . R a i lw a y  L a b o r  E x e c u t iv e s 1 A s s 'n .. 
4 8 9  U .S .  6 0 2  ( 1 9 8 9 ) ,  th e  U n ite d  S ta te s  S u p re m e  C o u r t  a p p ro v e d  b lo o d  a n d  b re a th  tests 
b y  r a i l r o a d  c om p a n ie s  f o r  th o s e  e m p lo y e e s  w h o  w e re  in v o lv e d  in  s e r io u s  a c c id e n ts  o r  
w h o  v io la t e d  s a fe ty  ru le s . T h e  C o u r t  ru le d  tha t th e se  s e a rc h e s  w e re  re a s o n a b le  u n d e r the 
F o u r th  A m e n d m e n t e v e n  th o u g h  th e re  w a s  n o  in d iv id u a liz e d  s u sp ic io n  o f  w ro n g d o in g . 
T h e  c o u r t  s ta ted  in  S k in n e r :

In  lim ite d  c irc u m s ta n c e s , w h e re  the p r iv a c y  in te re s ts  im p lic a te d  b y  the  
s e a rc h  a re  m in im a l,  and  w h e re  an  im p o rta n t g o v e rn m e n t  in te re s t fu r th e re d  
b y  th e  in t ru s io n  w o u ld  be p la c e d  in  je o p a rd y  b y  a  re q u ire m e n t o f  
in d iv id u a liz e d  s u sp ic io n , a  se a rch  m a y  b e  re a s o n a b le  d e sp ite  th e  a b sen c e  
o f  su ch  s u sp ic io n .



It appears that the Court balanced the safety needs of the public verses the 
employees diminished expectation of privacy in reaching this conclusion.

There are other examples where the courts have justified intruding on Fourth Amendment 
privacy rights of individuals in order to achieve public safety needs. In National 
Treasury Employees Union v. Von Raab. 489 U.S. 656 (1989), the Court approved a U.S. 
Customs Service ruled that mandated drug testing for certain employees involved in drug 
intervention or who carried a firearm. In Vernonia School Dist. 47J v. Acton. 515 U.S. 
(1995), the Court approved a random drug-testing program for students participating in 
extracurricular sports programs.

In these cases, the Courts found there were special needs beyond normal law enforcement 
that justified the intrusion on Fourth Amendment privacy rights. In arriving at this 
conclusion, the Court in Acton balanced three factors, (1) the nature of the privacy 
interest being intruded upon; (2) the character of the intrusion; and (3) the natu. e of the 
government's concern and the means to meet it. The question for purposes of HB 329 
becomes, does the individual driver's right to privacy outweigh the government's need to 
eliminate impaired drivers? I have doubts that the goal of detecting impaired drivers 
would constitute the type of "special need" that would survive constitutional challenge, 
but the issue is not entirely clear. Under HB 329, the driver has been arrested, indicating 
some probable cause to believe that a crime has been committed. However, I believe that 
even with an arrest, requiring all drivers be tested without requiring some suspicion of 
impairment is likely the type of intrusion on privacy rights that was found impermissible 
under Blank.

In conclusion, I am doubtful that a suspicionless search is justified even when there is an 
arrest and an accident causing death or physical injury, unless there is some special 
societal need other than normal law enforcement. In the case of FIB 329, I believe that 
unless some special societal need can be identified, this means that the bill would not 
survive constitutional challenge.

Please contact me if you have further questions.

Representative Norman Rokeberg
February 4, 2002
Page 2
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CS FORTIOUSE BILL NO. 329(JUD)

IN THElEGISLATURJE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY TH E H O U SE JU D IC IA R Y  C O M M IT T E E

O ffered :
R eferred:

S p o n so rs): HO U SE JU D IC IA R Y  C O M M IT T E E  BY R EQ U EST

A  BILL 

F O R  A N  A C T  ENTITLED 

"An Act requiring that a chemical test be administered to determine the presence of 

alcohol or a substance that impairs driving ability after the commission of an offense 

v,hile operating a motor vehicle, aircraft, or watercraft."

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35.035(a) is amended to read:

(a) If a person is under arrest for an offense arising out o f acts alleged to have 

been committed while the person was operating a motor vehicle, aircraft, or watercraft 

[WHILE INTOXICATED], and that arrest results from an accident that causes death 

or physical injury to another person, a chemical test shall [MAY] be administered 

[WITHOUT THE CONSENT OF THE PERSON ARRESTED] to determine the 

amount of alcohol in that person's breath or blood or to determine the presence of any 

substance that im pairs the person's ability to drive [CONTROLLED 

SUBSTANCES] in that person's blood and urine.

WORK D R A F T  WORK D R A F T  WORK D R A FT

,1- CSHB 329(JTJD)
N ew  T e x c  U n d e r l i n e d  (DELETED T E X T  BRACKETED]



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokeberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coy hill 
Representative Jeannene James 
Representative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookesh

Sponsor Statement for HB 329

The House Judiciary Committee has introduced this bill at the request of M other's Against 
Drunk Driving. HB 329 will enhance law enforcement's ability to combat Alaska's pervasive 
problem of intoxicated a n d /o r impaired drivers by requiring that any driver arrested for an 
accident that caused death or physical injury be chemically tested for drugs or alcohol.

Current law gives discretion in administering a chemical test to a driver when there has been a 
motor vehicle accident that causes a death or physical injury. However, in order for the test to 
be administered, the driver m ust first be under arrest for an offense arising out of acts alleged to 
have been committed while the person was operating a motor vehicle, aircraft, or watercraft 
WHILE INTOXICATED. Therefore, even though the chemical test is discretionary, the driver 
must be under arrest, and that arrest must be because the arresting officer had probable cause 
that the driver was intoxicated.

HB 329 will make the chemical test mandatory for any driver who is under arrest for an 
accident that caused death or physical injury to another person. The purpose of the chemical 
test will be to determine if there was any alcohol, or controlled substance, in the driver at the 
time of the accident.

In addition, the bill also removes the requirement of intoxication when the drivei has been 
arrested. Therefore, the driver must be chemically tested when arrested iur AN"'. Tense 
arising out of acts alleged to have been committed while the person was operating a motor 
vehicle, aircraft, or watercraft, not just those that were the result of intoxication.

In deciding the breadth of this bill, the Judiciary committee was constrained by a recent Alaska 
Court of Appeals decision, Blank v. State, 3 P.3d 359 (Alaska App. 2000). In this case, the Court 
of Appeals struck down AS 28.35.031(g), which stated that any person who operates a vehicle, 
and is involved in a motor vehicle accident that causes death or serious physical injury, is 
implied to have given consent to a chemical test. The court found the statute unconstitutional 
as an unreasonable search and seizure under the Fourth Amendment to the U.S. Constitution, 
and Article 1, Section 14 of the Alaska Constitution.

As a result of this decision, the Judiciary committee can only broaden the scope of chemical tests 
following an accident, after there has been an arrest. However, the mandatory chemical testing 
required by HB 329, will create a powerful tool for law enforcement, and the prosecution, in 
identifying and catching drivers who are under the Influence and a menace to society.

T h e  C o m m itte e  u rg e s  y o u r  s u p p o r t  o f th is  bill.

Slate Capitol 
Juneau, AK 99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee

HB 329: 1/24/02



F I S C A L  N O T E

Revision Date/Time (Note if correction):________________________________Dept. Affected^_____________Public Safety
Title Chemical Tests for Auto Accidents___________________ BRU  A S T  Detachments__________
________________________________________________________________________________ Component A S T  Detachments__________
Sponsor House Judiciary' Committee___________________________  ________________________________
Requester House Judiciary Committee___________________________ Component No. 2325

E x p e n d i tu re s /R e v e n u e s __________________________________(T housands of Dollars)_____________

ST A TE O F  A L A SK A  Fiscal Note N u m b e r : __________
2002 L E G IS L A T IV E  SE SSIO N  Bill Version: HB 329

() Publish Date: ___________

Note: Amounts do not include inflation unless otherwise noted below.
O PER A TIN G  EX P E N D IT U R E S F Y  2003 FY  2004 F Y  2005 FY  2006 FY  2007 F Y  2008

Personal Services 

Travel 
Contractual 

Supplies 
Equipment 

Land & Structures 

Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O PERA TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S______________

CH AN GE IN R E V E N U E S  ( ) |

FUND S O U R C E_____________________________________________________________ (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match
1004 G F

1005 GF/Program Receipts 

1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any current year (FY2002) co st: 0.0
Check th is  box (X) if funding for th is  bill is  included in the G o vernor's F Y  2003 budget proposa l: 

PO SITIO N S

Full-time

Part-time
Temporary

A N A LY S IS : (Attach a separate page If necessary)

This bill will h ave  no fiscal impact for the Departm ent of Public Safety.

Phone 269-4532
Date/Time 1/30/02 4:45 PM

Date 1/30/2002

P age 1 o f_ 1 ___

Prepared by: 
Division

Approved by: 
Agency

Lt. jd iia  Grimes
Alaska State Troopers

Commissioner Glenn Godfrey
Department of Public Safety

(Rovisoij 0/2001 OMB)



F I S C A L  N O T E

2002 L E G I S L A T I V E  S E S S IO N  Bill Version: HB 329

() Publish Date: __________

ST A TE O F  A L A SK A  Fiscal Note Number: ______

Revision Datp/Tim e (Note if correction):________________________________ Dept. Affected:_____________ Administration
Title "An Act requiring a chemical test_____________________ BRU  Legal and Advoca y Services
___________________ after an offense while operating...."__________________ Component Public Defender Agency
Sponsor House Judiciary by Reguest___________________________ ____________________________________
Requester House Judiciary_________________________________________ Component No. 1631

E x p e n d i tu re s /R e v e n u e s __________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O PERA TIN G  EX P EN D IT U R E S F Y  2003 FY  2004 F Y  2005 FY  2006 F Y  2007 F Y  2008

Personal Services 

Travel 
Contractual 

Supplies 
Equipment 

Land & Structures 

Grants & Claims 

Miscellaneous
T O T A L  O PERA TIN G * *r * * * *

C A P IT A L  EX P E N D IT U R E S ______________

CH AN GE IN R E V E N U E S  ( ) |

FUND S O U R C E ____________________________    (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match
1004 G F

1005 GF/Program Receipts 

1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO TA L * * * * * *

Estim ate of any current year (FY2002) co st: 0.0
Check th is  box (X) if funding for th is bill is  included in the G overnor's F Y  2003 budget p roposal; 

PO SITIO N S

Full-time
Part-time

Temporary

A N A LY S IS : (Attach a separate page if necessary)

This legislation would require instead of allow (under the current law) the police to administer a  chemical 
test for alcohol or controlled su b s ta n c e s  after an arrest for an offense arising out of ac ts  alleged to have 
been  committed while the person w as  operating a motor vehicle, aircraft, or watercraft that results in an 
accident causing death  or physical injury. The Public Defender Agency believes that in the v as t  majority 
of c a se s ,  chemical tes ts  are  already being administered, so this bill should have minimal fiscal impact on 
the Agency, but the Agency d oes  not have the n ecessary  information to determine this, therefore an 
indeterminate fiscal note is submitted.

Prepared by: Barbara Brink, Director  Phone (907) 334-4416
Division Public Defender Agency_______________________________________________  Date/Time 1/29/02 4:14 PM

Approved by: Jim Duncan, Commissioner___________________________________________ Date 1/29/2002_________
Agency Department of Administration_________________________________________

(Rovlsod D/2001 OMB) Page 1 of 1
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Revision Date/Time (Note if correction):_________________________________Dept. Affected:______________Lav/
Title "... requiring that a chemical test be administered BRU  Criminal Division
. . .  a fte r... an offense while operating a motor ve h ic le ...."____________Component _AII__________________
Sponsor House Judiciary Committee by Request_____________  _________________________
Requester House Judiciary Committee____________________________Component No. __________

E x p e n d i tu re s /R e v e n u e s __________________________________ (Thousands of Dollars)________

ST A T E  O E  A L A SK A  Fiscal Note Number: ______
2002 L E G IS L A T IV E  SE SSIO N  Bill Version: HB 329

() Publish Date: ______

Note: Amounts do not include inflation unless otherwise noted below.
O PER A TIN G  E X P EN D IT U R E S F Y  2003 FY  2004 F Y  2005 FY  2006 F Y  2007 FY  2008

Personal Services 
Travel 

Contractual 

Supplies 

Equipment 
Land & Structures 
Grants & Claims 

Miscellaneous
T O T A L  O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S _______________[
CH AN G E IN R E V E N U E S  ( ) |

FUND S O U R C E ______________________________________________________________(Thousands of Dollars)
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1003 o F  Match

1004 G F

1005 GF/Program Receipts 
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Other (Specify Type-Do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate o f any cu rren t year (FY2002) co st : 0.0
Check  th is  box (X ) if funding for th is bill is included in the G overnor's FY  2003 budget proposal: 

PO SITIO N S ______

Full-time
Part-time
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A N A LY S IS : (Attach a separate page if necessary)
HB 329 would require that a chemical test for alcohol or controlled substances be administered in all instances when 
a person is arrested for an offense resulting from driving a motor vehicle, aircraft, or watercraft, and the arrest is due 
to an accident that causes the death or physical injury of another person.

Passage of this legislation is not anticipated to have a significant fiscal impact on the Department of L:./v. The bill 
primarily impacts police procedure. Mandatory chemical testing may result in a few more cases being accepted for 
prosecution than otherwise would be, but we believe it rarely happens that the use of alcohol or controlled 
substances as a factor contributing to these types of accidents is not detected now,

Prepared by: Joan M. Kasson  Phone (907) 465-5370
Division Attorney General's Office Date/Time 1/25/02 2:19 PM

Approved by: Kathryn Daughhetee for Bruce M. Botelho, Attorney General Date 1/25/2002_________

Agency Department of Law______________________________________________________

(Revised 9/2001 OMB) P age 1 of 1
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MADD

Mothers Against Drunk Driving • Juneau Chapter
211 Fourth St. Suite 102 • Juneau, AK 99801

Tuesday, January 22 ,2002 

RE: House Bill Number 329

Mothers Against Drunk Driving (MADD) support House Bill No. 329. MADD endorses laws that protect 
people from injuries or deaths caused by drunk driving.

When testing is not performed immediately, it is unknown whether alcohol was a contributing factor in a 
motorized vehicle crash. The “crash” becomes an “accident” and the “accident” remains a factor in our 
accepted norm o f  drunk driving.

MADD recognizes the privilege to operate a motorized vehicle. MADD supports the California law 
which states in section 23612: Any person who drives a motor vehicle is deemed to have given his or her 
consent to chemical testing o f  his or her blood or breath for the purpose o f  determining the alcoholic 
content c f  his or her blood, i f  lawfully arrested for any offense allegedly com m itted  in violation o f  Section 
23140, 23152, or 23153.

The MADD Juneau Chapter is o f  the opinion the concept “allegedly com m itted"  includes the possibility 
o f  all motorized vehicle crashes where person(s) are injured or killed.

Sincerely,

Cindy Cashen 
Volunteer

P h o n e : (9 0 7 ) 4 6 3 -2 5 6 2  • Fax : (9 0 7 ) 4 6 3 -2 5 4 0  • E -m ail: jn u m a d d @ p tia ia s k a .n e t

mailto:jnumadd@ptiaiaska.net

