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INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE LANCASTER

ABELL
FOR AN ACT ENTITLED
"An Act relating t prohibiting the use of cellular telephones when driving a motor

vehicle; and providing for an effective date.””
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 28.35 isamended by adding a new section to read:
Sec. 28.35.165. Prohibited use of cellular telephone, @ A driver of a
motor vehicle may not use a cellular telephone when driving a motor wvehicle on a
public roadway or vehicular way or area unless the cellular telephone s operated
(D) as a hands-free telephone or as a hands-free telephone with an
earphone; or
(@ during an emergency, including reporting a crime, or in the
performar ofa duty by emergency services persomel.
(9)] A person who violates this section is guilty of an infraction and may be
punished as provided under AS 28.40.050. A fire imposed under this subsection may
be waived fthe person completes a driver safety education course.
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© Inthis section, “'cellular telephone™ does not mean a citizens band radio.
*Sec. 2. This Act takes effect July 1,2002.
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Alaska State legislature

SESSION ADDRESS: « INTERIMADDRESS:
State Capitol 35477 Suite 101-B Spur Hwy
Juneau, Alaska 99801-1182 Soldotna, Alaska 99669
Phone(907)465-2693 Phone 907-260-5236
Toll Free 800-463-2693 Fax 907-260-3044

Fax 907-465-3835

'Representative X Lancaster

Oistiict S

Sponsor Statement
For
HOUSE BILL 295

“An Act prohibiting the use of cellular telephones when operating a motor vehicle; and
providing for an effective date””

House Bill 295 will increase the safety involved with the use of cellular telephones In
vehicles. By encouraging the use of “fands Free” tellular phones, we will help ensure
the safety of all people on the roadways. New technologies are available and we have a
responsibi lity to encourage its implementation t help ensure pubUc safety. As with
safety kelts, simply encouraging their use will not save enough Inves. All people must
share the road, sowe all must share in the safety concems of the other drivers.

HB 295 includes an exception for hands free phones as well as during an
emergency, the reporting of a crime, or in the performance of duty by emergency services
persorel. As vell, the bill includes a provision for the fire to be waved ifthe person
completes a driver safety course to reflect the importance of educating people about the

ISSE.

E-Mail: Representative_Ken_Lancaster@ legis.state.ak.us
Cooper Landing « Bear Creek « Funny River « Hope » Moose Pass ¢ Ridgeway ¢ Seward * Soldotna « Sterling
Listening to you - Getting things done.
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SECTIONAL ANALYSIS
HB 295

An Act relating to prohibiting the use of cellular telephones when driving a motor
vehicle; and providing for an effective cate.

Prepared by Representative Ken Lancaster

Section 1-
@  Prohibits the use of Cellular phones while driving.
Permits use of Cellular Phone ifitishands free or in the event of an
emergency, the reporting of acrime, or in the performance of duties by
emergency services personrel.

() Establishes the offence as an infraction punishable under AS 28.40.050
Provides awaiver for the fire, ifthe defendant completes a driver safety
education course.

©  Excludes Citizens Band Radio from the law

Section 2: Provides the effective date
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m Y(l.er'ﬁnS AT&T Wireless Services, Inc.

Director 617 Eastlake Avenue East
External Affairs Seattle, WA 98109
Washington & Alaska 206 389-5208

FAX 206 389-2384
WIRELESS 206 954-2261
daniel.youmans@ attws.com

January 30,2002

The Honorable Rep. Ken Lancaster
Alaska House ofRepresentatives
State Capitol

Room 421

Juneau, AK 99801

Dear Rep. Lancaster:

Ivery much enjoyed talkingwith you yesterday about legislation to regulate the use of
wireless phones while driving. As Imentioned, AT&T Wireless takes this issue very
seriosly. We recognize the potential for wireless phones 1o create a distraction for the
driver, just as ather activities in a vehicle, such as tuning the radio or talking wi'th other
passengers, can create a distraction. At the same time, wireless phones provide a valuable
emergency communications tol. It isour position, therefore, that the best approach ©
this i1sste ispublic education and strict enforcement of negligent or inattentive driving

lans.

Public Education

To help ensure that wireless phones are used safely and appropriately invehicles, AT&T
Wireless has made educating our customers a top priority. AT & T Wireless iscommitted
o promoting sound judgment, and safe, responsible phone use. Through promotional
materials and user guides, we urge our customers not to place clls or have conversations

when traffic conditions render such actions unsafe.

We also recommend trat drivers al low calls to go tovoice mail or have a passenger
answer a call ifitwould not be safe for the driver todo 0. Qur AT&T Wireless store
employees also are trained to talk about safe driving with customers.

Firally, we recognize that some wireless phone users find that hands firee devices help
them manage theirwireless phone use. For thatreason, AT & T Wireless provides an
“6arbud” Tree of charge with every new phone that is sold to our customers nationwide,
and v/emake ear pieces available to our existing customers - free of charge. In sort, we
believe and advocate that safe driving should be the number one consideration for our

customers.

Recycled Paper
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Law Enforcement
For those people who do not drive safely due to distractions in the car, there isabody of

existing law that al lows the police to cite drivers and enforce safe driving practices. A
driverwho drives irresponsibly for any reason, includingwhile awireless phone isbeing
used, should be penalized.

Ifexisting laws are ot adequate, AT & T Witless supports the adoption of inattentive
driving laws that require drivers to drive responsibly and punishes thosewho don T We
believe itiswiser to have one law covering all distractions, as opposed o anew law for
every distraction facing drivers. Laws that recognize existing, aswell as future driver
distractions - technology based or not - wou ld truly address the safety concems of all the

crtizavy.
We hope you will take these i1ssues into account as you consider new laws on driving
with wireless phones. We want our customers to have every opportunity to continue

using wireless phones in their cars and believe that the vast majority of them have
demonstrated that they are able to do so safely and sersibly.

To assistyou inyour deliberations on this isse, | have included these documents:

= A summary ofa recent distracted driving study commissioned by AAA and
performed by the University ofNorth CarolinaHighway Safety Research Center;

= The veto message from Gov. LincolnAlmond, State ofRhode Islad, of legislation
thatwou ld have mandated the use ofhands free devices while driving;

= A copy of the inattentive driving bill now being considered by the Califomia
Legislature, which recently rejected a proposal to require a hands free device; and

= The “Arrive Safely” brochure, which AT &T Wireless uses to educate customers
about the safe and appropriate use ofwireless phones n automobi les.

Please feel free to contactme 1fyou have any questions. 1 look forward t talkingwith
you about this 1ssue at your earliest convenience.

Sincerely,
Dan Youmahs

Director, Extermal Affairs
AT&T Wireless
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CHAPEL HILL - Each year, an estimated 284,000 distracted drivers are

Congr(.assmnal involved in serious crashes, according to a new study by the University of North
Testimony Carolina Highway Safety Research Center.
"We found that 15 percent of drivers in the study were not paying attention and
Full Report just over half of these (8.3 percent) were distracted by something inside or
(Pdf format, 831 kb) outside the vehicle," said Dr. Jane Stutts, manager of epidemiological studies at

the UNC center and author of the study.
When drivers with unknown attention status were removed from the data, the

percentage of distracted drivers rose to 12.9 percent.

Stutts will testify about the study, funded by the AAA Foundation for Traffic
Safety, at a congressional hearing in Washingtorf, D.C., on Wednesday (May 9).
She will testify before the House Transportation and Infrastructure Committee's
Subcommittee on Highways and Transit at 10 a.m.

The study found that drivers were most often distracted by something outside
their vehicle (29.4 percent) followed by adjusting a radio or CD player (11.4
percent). Other distractions included talking with other occupants (10.9 percent),
adjusting vehicle or climate controls (2.8 percent), eating or drinking (1.7 percent),
cell-phone use (1.5 percent) and smoking (0.9 percent).

"Different age groups appear to be distracted by different things," Stutts said.

Drivers under age 20 were especially likely to be distracted by tuning the radio
or changing CDs, while young adults (ages 20-29) seemed to be more distracted
L/ other passengers. Drivers over age 65 were more distracted by objects or
events happening outside the vehicle.

Me it of the distracted drivers were male (63 percent), in part because as a
group, males drive more than females and are more likely to be involved in
serious crashes.

Researchers used the National Highway Traffic Safety Administration's
Crashworthiness Data System for the study. The CDS examines a sample of
approximately 5,000 crashes a year in which at least one vehicle was damaged
enough to require towing. Federal investigators collect detailed information about
each crash, including examination of the vehicle and crash scene and interviews
with drivers and witnesses. The UNC center's study used data from 1995 through
1999 and included 32,303 vehicles.

The UNC Highway Safety Research Center conducts interdisciplinary research
aimed at reducing deaths, injuries and related societal costs of roadway crashes
in North Carolina and the nation. The center's research addresses crashes
involving motor vehicles, bicyclists and pedestrians and takes into account the
various human, vehicular, roadway and environmental components of these risks.

The AAA Foundation for Traffic Safety is an independent, publicly funded
charitable research and educational organization founded by the American



Automobile Association in'1947. The AAA Foundation’s mission is to prevent
traffic deaths and injuries by conducting research into their causes and by
educating the public about strategies to prevent crashes.

- 30 -

UNC Highway Safety Research Center contact: Emily Smith, (919) 962-7803
UNC News Services contact: Deb Saine, (919) 962-84i5

AAA Foundation for Traffic Safety contact: Stephanie Faul, (202) 638-5944
(Ext. 4)

home: safety inforrtion : research . pu Ilcatlons News ; ahout US : websites ; phic:

The University of North Carolina Hi esearch Center: CB# 3430, Crapel
Phone; 919-962-2202 o (in -4527 Fax: 919-962-8710
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State of Rhode Island and Providence Plantations
State House
Providence, Rhode Island 02903-1196
401-222-2080

LINCOLNALMOND
Governor

July 11, 2001
TO THE HONORABLE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES:

In accordance with the provisions ofRhode Island General Laws §43-1-4,1am
transmitting herewith, with my disapproval, 2001 -H 5757 Substitute A, “An Act Relating to
Motor and Other Vehicles - Use ofElectronic Devices.””

This bill would require drivers of motor vehicles and bicycles t employ a hands-free
device when using amobi le telephone, except when reporting emergencies to 911, stateand local
police or fire departments. This bill would also clarify the existing ban on the operation of
bicycles and motor vehicles while wearing earphones or a headset. The bill would not take effect

untal July 1, 2002, nearly a year from now.

Available statistics show that tuning a radio, eating, speaking to other people in tre car,
reaching for something within the vehicle, reading, writing and using the glove compartment
have all been found to be more distracting to drivers than is the use of a cell phone.  According
aworking paper of the AEI-Brookings Joint Center for Regulatory Studies, cell phone use
contributes tojust 0. 2% of total accidents. Only three states have collected information on the
1sste long enough to report any findings.  In Oklahoma, phones were related to only 0. 1% of
accidents ineach of 1998 and 1999; inMinnesota, erther aphone oraCB radio contributed to
merely 0.05% of accidents in 1999; and in Tennessee, phones were involved in less than 0.2% of
crashes in 1999. None of these states has yet enacted a cell phone ban.

Additionally, the AAA Foundation for Traffic Safety recently examined 26,000 traffic
accidents. Only 1.5% of those accidents involved wireless phone use, asmall percentage
compared to other distractions, including eating and (nonalcohol) drinking (18.8%); adjusting
music selection (11.4%); other occupants in the vehicle (9.4%); andmoving dbjects in the
vehicle (3.20). According to thisAAA Foundation study, the percentage of accidents which
involved wireless phone use was similar to the percentage of accidents that involved the
adjustment of climate controls (1.2%) or smoking (1-2%).



2001-H 5757 Substitute A, Veto Message
July 11,2001
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Such evidence, Inmy view, does not end the debate, but 1tdoes mean that such aban
should come only in the context of other distracted driving issues and receive further study.
Supporters of a ban, while acknowledging that other districted driving may significantly
contribute to accidents, point to other studies showing that accidents resulting from hand held
cell phone use isnot insustantial. The statistics are inconclusive. That iswhy the head of the
National Highway Traffic Safety Administration has urged Congress to be patient and not enact
any ban utal definitive data on cell phone usage can be assembled and assessed.

Nearly every state agrees. To date, although various hand-held cell phone ban bills have
been introduced in at least 40 states, onlyNew York has enacted such aban. Even that law is
Susstantial ly different than thishill. New York provides a 30 day period where motorists will
receive only awarning and then for the next three months, ajudge can waive the fire ifthe driver
can prove that he or she has bought a headset or speakerphone.

Any legislation must also take inmto account concerms voiced by the Division of State
Police (the “Tivision™). The Division receives a significatt number of calls from drivers on their
cell phones reporting drunk driving, highway debris, disabled vehicles and incidents of road rage,
among other violations. The Division isconcemed that the enactment of this bill could have a
chilling effect on the willingness of drivers o report such dangerous occurrences, since they are
not emergencies. In fact, there was much debate in the General Assembly on the definition of
“émergency” tontained in the hill, and whether thet definition was too narrow. A floor
amendment that nearly passed the Senate wou ld have broadened the definition to account for
emergency calls tret were not made to law enforcement. The Division has also questioned how
the hand-held cell phone ban could be enforced. Concerns were also raised over a lack of an
exception in this bill for law enforcement, emergency workers or undercover agents, among

others.

I raise the questiion of whether any new legislation should mandate that a hands-free
headset be sold with all new cell phones. Presently, itismy understanding that a compatible
headset can be purchased with virtuelly all new cell phones. Soon an inexpensive headset will be
available for every cell phone sold. We should investigate v/hether requiring that one be sold
makes sense. N ,

Al ) O** - SO "A*Cr

In the next General Assembly session results will be available of studies presently
underway by authorities such as the National Conference of State Legislatures. In addition, New
York Snew law will be on the books and rtseffect available. The new information should assist
in guiding any Rhode Island legislation, and legislation in sister states and in Congress.

Given that this bill would not have taken effect uttal July 1,2002 this veto has no effect
utal a year from now.
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Iwould point out that we have made great strides in highway safety during ray tenure, but
we have aways togo. Two important and necessary traffic safety bills died this year: oe, a
primary seatoelt law; and two, the abillity of law enforcement to obtain blood alcohol samples
(with awarrant) for drunk drivers involved iIn serious auto accidents. While continuing to
contemplate ahand held cell phone ban, Ihope and expect theatwe can enact these arucial
highway safety bills into law next year.

For these reasons, | disapprove of this legislation and respectfully urge your support of
this \eto.

Sincerely,

Lincoln Almond



CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 1783

Introduced by Assembly Members Firebaugh and Rod Pacheco

January 14, 2002

An acttoadd Section 23101 to the Vehicle Code, relating to driving.

LEGISLATIVE COUNSEL’S DIGEST

AB 1783, as introduced, Firebaugh. Driving.

Under existing law, motor vehicle operation isclosely regulated, and
drivers must follov myriad legal requirements or face criminal
sanction. Under existing law, driving o the lkeftof adouble yellow lire,
making an unsafe lane change, or driving faster than isreasonable and
prudent under the circunstances, or at a speed which endangers the
safety of persons or property are all infractions. In addition, 1tisa
misdemeanor todrive any vehicle upon ahighway inwilHul or wanton
disregard for the safety of persons or property.

This billwould make itan infraction to drive a motor vehicle in an
unsafe manner that results from engaging inany distracting activity thet
interferes with the safe operation of the wvehicle. By creating a new
infraction, this bill would impose a state-mandated local program.

The Califormia Constitution requires the state t reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This billwould provide that no reimbursement isrequired by this act
for a specified reason.

Vote: mgjority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

9
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Thepeople ofthe State of California do enact asfollows:

SECTION 1 Section 23101 isadded to the Vehicle Code, t©
read:

23101. Any person who drives a motor vehicle in an unsafe
manner that results from engaging in any distracting activity that
interferes with the safe operation of the vehicle is quilty of
inattentive driving, an infraction. For purposes of this section,
“@istracting activity” “includes, but 1snot limited 1o, responding to
events, persons or objects outside the motor vehicle not related to
the safe operation of the wehicle, personal grooming, food
consumption, use of an electronic device such as a radio, personal
digrtal assistatt, or wireless telephone, reading, or interactions
with passengers or pets.

SEC. 2. No reimbursement is required by this actpursuant to
Section 6 of Article X111B of the Califormia Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
ihc meaning of Section 6 of Article X111B of the Califomia

Constrtution.

9



Your wireless phone gives you the freedom and
flexibility to stay in touch when you travel.
However, the safe and responsible use ofthe phone depends
entirely on you. Avoid accidents by not reaching forth ohone
or talking on the phone ifthat distracts you from drivn ~ safely.
Your life and the lives of others are at stake. Arrive safely.

AT&T

Wireless from AT&T.
YourWorld. Close at Hand.
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ConstituenLFcedback on two HB issues
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Subject: Constituent Feedback on two HB 1ssues
Date: Wed, 20 Feb 2002 11:58:59 -0900
From: "Chris Spoerhase™ <cspoerhase@al Icom.ws>
To: ""Randy Phillips" <Senator Randy Phillips@legis.state.ak.us>

Honorable Senator Phillips,

Our FCC attorneys recently sent me a note on HB295 which would propose
restrictions on the use of cellular phones while driving. Their comments
indicated that the language was very vague but in my view there are greater
ISsues.

With the evolving "faster” life styles that American citizens have found
themselves iIn today there are a multitude of factors that are possibly
affecting driving safety which 1 feel that HB295 does not _ address. _
Unfortunately, 1t misses the actual point of focusing the drivers attention
on driving safely no matter what you are doing_while operating a motorized
vehicle and singles out only one thing that drivers do. If we are going to
start trying to legislate activities while in a motorized vehicle | suggest
that we blanket all distractions to driving which 1 tblnkfyou will agree
include the following partial list: Driving while eating fast food and
beverages especially hot coffee which you might spill _and create a
distraction; Ban installation of all the new electronic digital TV"s that
people are installing in their dash boards so that theK_can watch movies and
television while driving; Prohibit drivers of motor vehicles from applying
make up or grooming themselves while driving and the list goes on as you can
imagine.

The point that 1 think iIs important is that no matter what you_are doing
while driving the most important responsibility is safe operation of the
vehicle and that you can"t single out one activity. This_1is especially true
with cell phones which: Report drunk_dr|V|n% incidents while driving which
currently results In the most effective control of this activity according
to law enforcement statistics; report 911 calls by the millions every year
for all sorts of crimes and accidents which has resulted in faster response
to_injured people in the critical first minutes of Injury and catching
criminals iIn the act. In addition to these facts the cell phone industry to
my knowledge i1s the only one that actually promotes safe driving to the
users of i1ts products through natlonal_Frograms like_the Safe Driving Its
Your Call program. 1 see no programs_from the fastfood industry,
electronics industry, or the make up industry.

Please don"t hesitate to contact me i1f 1 can be of any help to you on this
matter as | may be able to point to some solutions and most certainly the
wireless carriers would be happy to contribute their efforts 1°m sure.

Thj-second issue | wanted to give input on is a very difficult issue™”"the
State”j~Mthat is balancing the budget. |1 have talked with a num"A
residenuP™rile subject and at least from those talked witl™/~reis no
aﬂpetltg fcrHR™M [new revenue into the State coffersin agu“rqrm fromboth

the business commnfetoand individuals. The general“ntfeption is that we
have a verg inefficien*teoyernment that is oyen*%%§pensated in terms of
wages and benefits than non“j”ernment secdi”™”They want no new taxes and
cuts in government spending mm

So how to solve the problem™"AdPoss™i”hoard cuts of all depts. iIn an
equal percentage to ba”jjtvhe budget; 2)"MI"tize those services that can
be privatized 1.e"(17Lécting money from'dead”j”~ads, dept, of
transportation”®*” on roads_and highways; 3) Accel“fa*“retlrement of the
highest oaj~orkers and replace them with Fesser paid”™ Sters;

Renenfj&tifte labor agreements and let them be part of the soTWij”nand don"t
Qpinr une results of having to replace them; SE Develop our resouM™as we
are a resource state even if we face the vocal environmentalists whoTfttae

2/21/2002 8:58
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woft"edthelr way into government agencies to promote thei
insteaS”Lserving the needs and desires AN

Those are just sfcH3re™tiTon_as a voter is for no additional
taxes of the Cltl overnment is not the place to place more money
as 1t is no™i IMigée and to further cut the size and cost of
stateurfrtiune

nanks for your continued representation of Eagle i _to the attention
of my comments. Hope alx is well for you and your family free

to call i1f | can be of assistance.
Yours truly,

Chris Spoerhase

10618 Tradition Ave.

Eagle River, AK 99577

Office (07) 929 8000
Mobile (907) 244 2292

212112002 8:58 AM



HB295

Subject: HB295
Date: Thu, 24 Jan 2002 14:27:48 -0500
From: "Taylor, Russ C." <RCTaylor@mintz.com>
To: <Representative Ken Lancaster@legis.state.ak.us>

We represent Al1Com, LLC, acompany that isbuilding a digital mobi le wireless network in
Alaska. We arevery interested in HB295 and would like to know ifthere issomeone on your
stafftowhom we could communicate our views on the pending legisltion. In particular, our
client isconcerned thatHB295 be worded to exclude digital two-way radio technologies that are
used by mobi le businesses (e.g., taxi and ambulance services) and public safety agencies, where
operation of the two-way communications device isoftennecessary while driving. The term
“cellular telephone™ is actually quite vague arid could wrongly be construed to cover devices that
include two-way radio (dispatch) technology.

We would also like to learn the best method by which we can present AlICom*™s views toyour
office and other interested parties, especially with regard to timing and the likelihood that this
legislationwill move forward. Thanks.

Russ Taylor

Mintz Levin Cohn Ferris Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004-2608

Direct Dial: 202-661-8717

Fax: 202-434-7400

Email: itayloi:@mintz.com

1/26/2002 9:49 AM
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HB 295

Subject: HB 295
Date: Mon ;28 Jan 2002 09:09:03 -0900

From: Justin Carro <Justin Carroflegis.state.ak.us>
Organization: Alaska State Legislature
To: RDTaylor@mintz.com

Hello,

I am writing on behalf or Rep. Lancaster. He received your E-Mail and
wanted me to get back with you regarding HB295. 1 have been delegated
the task of corresponding and researching_ the Cell Phone Legislation. |
understand your concerns about the exclusion of two-way radio, and have
added 1t to the list of _changes to discuss. As well, I have added your
correspondence to our file. We are still in the process of evaluating
the legislation and as 1"m sure Kou are aware these things are
evolutionary. If you have any other concerns or views you would like to
communicate, feel free to contact me at the above e-mail address.

Thanks,
Justin Carro, Staff for Re. Lancaster

Justin Carro <Justin Carroflegis.state.ak.us>

Intern
Rep. Lancaster

1/28/2002 9:10 AM
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Subject: HB 295
Date: Sat, 19 Jan 2002 10:09:40 -0900

From: Ron Johnson <eralaskaialaska.net>
To: Representative Ken Lancasterfilegis.state.ak.us

>
>Hello from beautiful downtown Kenai. . .it's back to work time. . .and
>that's a good thing. . .1 would like to cast my humble vote against the
>cell phone legislation. . .you and | know that there are folks that are
>just gonna keep on keeping on. . | would guess if the numbers were known,
>designer coffee causes more problems. . after all if you drop your cell
>phone in your lap at least it's not hot. . . Thanks for listening. . rj
>

>Ron Johnson, Broker

>610 Attla Way, Suite 10
>Kenai, AK 99611

>ln state 800 478 7755
>0ut of state 800 372 2527
>direct 907 398 3721

>
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Cell phone ban.

Subject: Cell phone ban.
Date: Mon, 07 Jan 2002 13:07:18 -0900
From: ICermitWhittemore <kdetroit@ptialaska.net>
To: Representative Ken Lancaster@legis.state.ak.us

Greetings Representative Lancaster,

I heard part of a news story on Alaska PublicRadio Network this morning
about “cell phone ban while driving legislation® youare sponsoring.
Yea... and good for you.

| pursued getting "cell phone ban while driving legislation® put on the
ég(t:lill city ballot as an advisory question in October®s city elections iIn
Itka

I did nothing more than pursue getting it on the ballot. 1 did not buy
any advertising nor organize a lot of people either way except for
possibly one letter to the editor of the local newspapér. I relied on

common sense.
The vote went down by a 55% to 45% vote. Pretty close really.
Wa|smm3|mﬁmm|sIMwhmP%mmﬂlthImmetm
vote,  _being made aware that there could be aproblem they have
significantly curtailed use of their phone while driving.

I see in the news that New Jersey is now considering the ban.

Check out this web page for great information and ammunition:
http://www.geocities.com/morganleepena/rebuttal .htm

And thanks for thinking about the safety of the people of Alaska.

Kermit Whittemore
Sitka

1/14/2002 1:58 PM
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Subject: [Fwd: Cell phone questions]
Date: Wed, 30 Jan 2002 14:17:14 -0900
From: Justin Carro <Justin Carroflegis.state.ak.us>
Organization: Alaska State Legislature

To: Representative Ken Lancaster <Representative Ken LancasteriLegis.state.ak.us>

Hey Ken,

I got with the_troopers and asked them the question regarding
inattentive driving. 1 spoke with Lt. Laveque. He got back with me on
the requested_information. The webb address for Statute Sec. 28.35.040.
Reckless drlvmgl. And Sec. 28.35.045. l\_legllgie;nt driving, is
http://old-www.legis.state.ak.us/cgi-bin/fo

Subject: Cell phone questions
Date: Wed, 30 Jan 2002 13:58:14 -0900
From: Matt Leveque <matthew leveque@dps.state.ak.us>
Organization: Department of Public Safety

To: Justin Carro <Justin CarroflLegis.state.ak us>

CC: Royce B Weller <royce weller@idps.state.ak.us>,
JuliaP Grimes <julia_grimesidps.state.ak.us>,
Donald H Bowman <donald bowman@dps.state.ak.us>,
Randy Crawford <randy crawford@dps.state.ak.us>

Mr. Carro:
Here is the information for Representative Lancaster:

1) Data regarding motor vehicle collisions related to cellular phone
usage has not been captured in the past. The old form (12-208) didn"t
have any blocks related to cell phones.

2% Starting in 2002, a new form (12-200) was introduced. It does permit
the listing of cell phone usage as a human related causal factor. Data
from calendar year 2002 will not Ilkelg/ be available (per Alaska Highway
Safety Planning Agency) until late 2003.

) Current statutes and regulations permit troopers / officers to cite
individuals for inattentive driving a variety of ways depending on the
severity of a collision or other circumstances:

AS 28.35.040 Reckless Driving
AS 28.35.045 Negligent Driving
13 AAC 02.545 Drivers to Exercise Care

I am sure there are other regulations that might apply but which _don®t
come immediately to mind. Nevertheless, there is one clear additional
option. We might cite someone for their bad driving while they were _
distracted. For example, 1f a person drove through a stop sign, we m!%ht
not be able to do anything related to the_cell phone; but we could cite
them for the behavior (running the stop sign) caused by any distraction
related to cell phone usage.

Please let me know if you would_like more information. I _can fax you a
copy of the new accident investigation form if you need it.

1oisa.dll/stattx01/query=*/doc/{@10319}?
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matt

Lt. Matt Leveque, Alaska State Troopers — _ _
Commander, Depar™ment of Public Sa etg Training Academy
877 Sawmill Creek Highway, Sitka, AK 99835

desk: (07) 747-6611 ext. 223

fax:. 747-5606

emai l: matthew_leveque@dps.state.ak.us

Justin Carro cJustin Carroflegis.state.ak.us>

Intern
Rep. Lancaster

1/30/2002 2:17 PM
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MEMORANDUM State of Alaska
TO: Colonel Crawford DATE January 17, 2002

Director
Department of Public Safety  TELEPHONE: (907) 747-6611 x 222
FAX: (907)747-4555

FROM: St LeeR O SUBJECT: (I Phone Usage
B%‘puty Comn%nder -
Public’Safety Acadermy

Lt. Roberts is at the Academy today and he and I came y»with the below statement:

"Not to oPerate a cellular phone while in transit and on the normal travel
portion of the roadway"

IVb. Reynolds and | extensively researched numerous internet sites and found that only

three states gFIorlda_ Ifomia, and Massachusgtts hav? cell phone usage lavs. |

conversed directly with the first community to initfate cell phone usage Brooklgn,
=+ Ohio and later contacted Dace County, Horica. There are numerous other states that

have legislation pending. In all cases the lanquage used in the bill(s) referred to
violation of cell phone Cse when “driving” not™operating.” By using the term “griving"
they avoided the same or similar conflict we would have tty Using "Operate” and Its
congvc\Jlgatlon of being in control, even ifthe vehicle is turned off and along sie the
roacway.

Definitions;

TRANSIT: "An act, process, or instance of passing through or over” (Webster's
Dictionary!. _ ..."significance of activity and’ motion and direction”. (Black's Law |
Dictionary, Shed.) “[If they were parked along side the road, they would have activity
and direction, but not motion]

ROADWAY: "The Rart of the roadway intended for vehicular travel”, "It does not
include paved or otherwise improved Shoulders or what is sometimes called the
breakaown lane."  (The Traffic Accicent Investigation Manual. 9hed.) **

**Keeping in mind that if the cellular phone user is 2permitted to pull onto the shoulder
of the road he/she could be in violatign of 13AAC02.340, where "stopping, standing, or
Parklng on a highway and other focations IS not permitted unless It is greater than &ight
eet from the roadway, unless roagway is of sufficient wicith to_allow garking without
Interfering wath normal flow of traffic...." (Alaska Criminal and Traffic Law Manual)
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S. 927 - “The Mobile Telephone Driving Safety Act of 2001”
Sponsored by SenatorJon S. Corzine fD-NJ)

S. 927 would require states o enact laws that restrict the use ofmobi le telephones
during the operation ofamotor vehicle. The bill ispending in the Senate Committee on
Environment and Public Works.

Bill Summary

1. General Rule: The bill would require states to prohibit an individual from
operatingamobi le telephore while driving, except in the case ofan emergency or
other “éxceptional circunstances”?

= Exceptional circunstances: Stateswould define such exceptional
ciraunstances, which could incluce, for exanple, callst© 911, or clisto
report accicents.

= “Mands-free” phones: The hillwould allow the use ofa cell phone with
“fands-free” technology ifthe state determines that this does not pose a

threat o publlic safety.

2. Enforcement: States thatdo not enact such restrictions face the loss of federal
highway funds.

°  For the firstyear a state does not enact such a law, the Secretary of the
DOT sall withhold five percent ofhighway funds.

= [or each subseguent year ofnoncompliance, the Secretary sall withhold
10 percent of funds.

= For up to four years after the inraal withholding, any withheld funds can
be reclaimed ifthe state complies by enacting a cell phone safety law.
After tret, any funds withheldwould be distributed to states thet are In

compliance.
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Mobi le Telephone Driving Safety Act of 2001 (Introduced in the Senate)
S 927 1S
107th CONGRESS
Ist Session
S. 927

To amend titke 23, United States Code, to provide for a prohibrtion on use of mobi le telephones while
operating amotor ehicle.

INTHE SENATE OF THE UNITED STATES
May 22,2001

Mr. CORZINE introduced the following bill; which was read twice and referred to the Committee on
Environment and Public Works

A BILL

To amend tatke 23, United States Code, to provide for a prohibition on use of mobi le telephones while
operating amotor vehicle.

Be it enacted by the Senate and House ofRepresentatives ofthe United States ofAmerica in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Mobi le Telephone Driving Safety Act of 2001°.
SEC 2. MOBILE TELEPHONE USE WHILE OPERATING MOTOR VEHICLES.

@ INGENERAL- Subchapter Iof chapter 1 of title 23, United States Code, isamended by adding
atthe end the following:

[ of3 2/4/2002 10:31 AM
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'Sec. 165. Mobile telephone use white operating motor vehicles

"@DEFINITIONOFMOTOR VEHICLE- Inthis section, the term "motor vehicle Theans awvehicle
driven or drawn by mechanical power and manufactured primarily for use on public highways, but
does not include a vehicle operated only on a rail.

*OWITHHOLDING OF APPORTIONMENTS FOR NONCOMPL IANCE -

"D FISCAL YEAR 2004- The Secretary dall withhold 5 percent of the amount required to
be apportioned to any State under each of paragraphs (), ), and (4) of section 104(b) on
October 1, 2003, ifthe State does not meet the requirements of paragraph (3) on that date.

"9 SUBSEQUENT FISCAL YEARS- The Secretary sall withhold 10 percent of the amount
required to be apportioned to any State under each of paragraphs (), (3), and (4) of section
104(b) on October 1, 2004, and on October 1 of each fiscal year thereafter, ifthe State does
not meet the requirements of paragraph (3) on that cate.

"G)REQUIREMENTS-

"(A) INGENERAL- A State meets the requirements of this paragraph ifthe State has
enacted and isenforcing a law that prohibirts an individual from using amobile
telephone (other than amobi le telephone used as described in subparagraph (B)) while
operating a motor \ehicle, except ir the case of an emergency or other exceptional
circumstance (as determined by the State).

"(B) HANDS-FREE DEVICES- A State law described in subparagraph (A) may permit
an individual operating a motor vehicle to use amobi le telephone with a device that
permits hands-free gperation of the telephone 1fthe State determines that such use does

not pose a threat to public safety.
"©PERIOD OF AVAILABILITY; EFFECT OF COMPLIANCE AND NONCOMPL IANCE-

"(DPERIOD OF AVAH .ABILITY OF WITHHELD FUNDS- Any funds withheld under
subsection (b) from apportionment t any State sall remain available uttal the end of the
Tourth fiscal year fol lowing the fiscal year for which the funds are authorized to be

appropriated.

"*QAPPORTIONMENT OF WITHHELD FUNDS AFTER COMPLIANCE- If, before the
last day of the period for which funds withheld under subsection (b) from apportionment are
o remain available for apportionment to a State under paragraph (1), the State meets the
requirements of subsection @), the Secretary gHll, on the firstday on which the State
meets the requirements, apportion to the State the funds withheld under subsection (b) thet
remain available for apportionment t the State.

") PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPORTIONED FUNDS-
"(A) INGENERAL- Any funds apportioned under paragraph (2) sall remain available

Tor expenditure uttl the end of the third fiscal year following the fiscal year inwhich
the funds are so apportioned.

20f3 2/4/2002 10:31 AM
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'(B) TREATMENT OF CERTAIN FUNDS- Any funds apportioned under paragraph
(2) thatare notobligated at the end of the period referred to in subparagraph (A) shall
be allocated equally among the States that meef the requirements of subsection (a)(3).

‘(4 EFFECT OF NONCOMPLIANCE- If, at the end of the period for which funds withheld
under subsection (b) from apportionment are available, for apportionment to a State under
paragraph (1), the State does not meet the requirements of subsection (a)(3), the funds shall be
allocated equally among the States that meet the requirements of subsection (a)(3).1

(b) CONFORMING AMENDMENT- The analysis for subchapter | of chapter 1 of title 23, United
States Code, is amended by adding at the end the following:

'165. Mobile telephone use while operating motor vehicles.1
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Motorola offers hands-free car phone device
January 8, 2002 Posted: 8:43 AMEST (1343 GMT)

LAS VEGAS, California (Reuters? —
Wireless technology giant Motorola Inc.
Monday introduced a new hands-free
phone system for cars that will allow
drivers to make calls from their regular
cell phones using voice commands.

Jri

INMT

MOTOROLA INC. Motorola's product uses a new technology

called Bluetooth, which provides a
" wireless connection to a cell phone. The
technology is incoiporated into a car kit
that includes a speaker, microphone and
control panel and is installed into a car
* dashboard.

(S"SAVETHIS g0 EVALTHS
P16 i PRINTTHIS (3" MOST POPULAR

The Chicago area-hased firm said consumers will be able to activate the phone
system by just starting the car. The activated system will then automatically
connect to the cell phone, making hands-free calls possible.

The cell phone can be anywhere in the car, within 30 feet of the car kit, in order
to be connected.

Drivers can use simple verbal commands to place calls.

The hands free carkit system, which is expected to be available in the second
quarter, offers 100 voice activation numbers and is compatible with phones that

don't support voice recognition.

Motorola said that it will also introduce a headset incorporating the same
Bluetooth technology, allowing cell phone users to make hands free calls from
any location. The headset is expected to be available in the first quarter with a
suggested retail price of $199.

INH
The ability to make phone calls hands-free while driving has become important

as dozens of states are considering bans on using handheld cell phones while

driving. New York state was the first state to put such a ban into effect late last

year.

Separately, Motorola also unveiled its first cell phone model in the United States
for Qualcomm Inc.'s next generation wireless network called CDM A 2000 IX.
CDMA IX offers high-speed, always-on Internet connectivity.

Motorola has already introduced three COM A IX cell phones in Korea.

1/17/2002
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CELLPHONES AND DRIVERS: AN ALMANAC

5 mlillon - approximate number of US. cellphone subscribers, 1990.
110 million- approximate number, 2000.

$ 8 1 - average monthly cellphore bill, 1990.

$ 4 5 - average hill, 2000.

21.000 - peopleemployed bythe cellphone Incistry, 1990.
185 .00 0 - numberemployed, 2000,

500,00 0 - estimated number of drivers of passenger vehicles on US. roads
talkingon a hand-held cellphone at any one time during daylight hours. This equates to
a%utS percent of all drivers of passenger vehicles and Is higher on weekdays than week-
ends.

. 7 - percentage of drivers of vans and SUVs on Arrerican roads talking on a hand-held
cellpmnednngn.mm:s

8 —percentage GvansandSU\/stallqngmaoellpMDCLn non-rush hours.
;ﬂllslsmh hastrate and-ksldoellptDmuse by all vehicle drivers and Is highest pertic-
artyin

3 .2 » percentage of male drivers of vans and SUVs talking on a hand-held cellphone at

anyone moment

6 1 - percentage of fermale drivers. The comparable ratesforall vehicles are 2.7 percent

for males, 3.4 for females.

2 .3 *- percentage of black drivers talkingon a hand-held cellphone while drivinga pas-

sengervehicle.

3 .7 —percentage of white drivers (1.7 percent for other races).

1 5 - numberof states that collect data onwhethera hand-held cellphone wes present In

a vehicle Involved Ina crash (Alaska not among them),

8 - number of states where a state or dity government has enacted restrictions on the use of

hanckheld cellphones by ciivers (Alaska not amongtherm).

X - number of states that etely ban tire use of hand-held cellphones by vehicle drivers

except Inemergencies (NawYC

2 4 - mrm$ﬂ“etrmaorbanﬂ’eweofmmmldcellprmesbyvehlclemvas

S

rFUCH( ftQil'f

. IBSdlected data framthe "'Statisti-

cal Astract of tho United States:
2001," whichwes released Thurschy,
are available on the Wébsite of the
US. Census Bureau.

VWV, census.govistatabvwy

.1 The National Association of Gover-

'statesgwemingoellpnneuse by

drivers.

ww.sfatehlgfinvaysafety.orghtni

statojnfc/cellphoneJaws, hin

m The National Highway Traffic Safety
Administration offers "Passenger \ehi-
cle Driver Gall Phone Use," the restilts
froma fall 2000 suivey (Which hasa
sampling eror). To download the sur-
vey, go tothe "Research Notes” menu
at the following location:

wwnrd.nhtsa.dot.govidepai
nienis/nrd30/ncsa’Availlnf.lilro

Qruse the following LR:

wwwnrd.nhitsa.dot.gov/pdt/nrd30
I\ICSNRI\btcs/ZOO]JSO'
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Driver on Phone At Time of Crash (washingtonpost.com)

Subject: Driver on Phone At Time of Crash (washingtonpost.com)
Date: Mon, 04 Feb 2002 09:06:05 -0900
From: Mail Gill <Matt_Gill@legis.state.ak.us>

Organization: Alaska State Legislature
To: Representative Ken Lancaster <Representative_Ken Lancaster@legis.state.ak.us>

FYI-
http://www.washingtonpost.com/wp-dyn/articles/A18231-2002Feb3.html

washinigtohposf /
". -HomeESFE News 1”onPolitics X Entertainment |r uve online T Carnera VIoHK&JIT Marketplace | Washington Jol

News Home Page

Nation Driver on Phone At Time of Crash
frand NTSB Investigation Widens in Fatal Beltway Accident
\%/A\[is Thomes-Lester
ashington Post Staff Writer
Monday, February 4, 2002; Page A01 g:EqALEAé
The driver of the Ford Explorer
that caused Friday's five-fatality
crash on the Capital Beltway was
on acell phone with her
boyfriend, from whom she had
become separated in traffic, when  NTSB engineers survey I ) section of 195
she lost control of the vehicle and  Meie e okentocured, (il
- Schools* hurdled over a guardrail into
Crime oncoming traffic, National o
- Governmit Transportation Safety Board S») What's Your Opinion?
. . . Cr? E-Mail This Article
- Alexandria . investigators said yesterday. Printer-Friendly Version
- Arlington - Subscribe to The Post
- Fairfax NTSB officials said that Dawn
i.\V;£ails Church* Richardson, 20, of Arlington, one of those killed, purchased the 1998
- Fauquier Ford Explorer on Friday and was driving it for the first time as she
- Loudoun followed her boyfriend to his parents' home in Prince George's County, a
-+ Pr. William route unfamiliar to her.
| - Stafford
A source familiar with the investigation said that the boyfriend, who was
E.hOtd Gallerit not identified, heard Richardson yell and that the call then disconnected.
IVE ontine The source said the man then drove back to find out what had happened
_ and came upon the accident scene.
Business
Washtech NTSB spokesman Ted Lopatkiewicz said the crash is the first in which
the federal agency has singled out the use of a cell phone as a possible
fnrtnr Thp hnar/4 ic alcn INNVKINET intn thf>rp we=tp Hpcinn flnu/c in
2/4/2002 9:10 AM
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the Beltway's median guardrails, which failed to stop the Explorer as it
crossed the 55-foot median and may have helped launch the sport-utility
vehicle onto an oncoming minivan.

"Some of the issues we are looking at are the fact that the [Explorer] washingfc
crossed the median and overrode the bamer," said Dave Rayburn, the

NTSB's investigator in charge of the case. "The otheris cell phone use.

Witnesses said the victim was on a phone conversation two or three

minutes at the time of the crash."

Most states have considered or are considering some ban on drivers
using cell phones; New York has banned the use of hand-held cell
phones while driving. The first criminal case involving a traffic accident
blamed on cell phone use was tried in Prince George's 14 months ago.
The defendant in the case, who was charged with two counts of
vehicular manslaughter, was found guilty of negligent driving but not
responsible for the deaths of a Long Island couple.

Lopatkiewicz said NTSB investigators instituted protocols for
considering cell phone use after responding to a fatal crash in Illinois a
month ago; a man believed to have been on a phone drove into the path
ofatruck and was killed.

"This is the first major accident we are investigating where cell phone
use will be an issue. We expect down the road to investigate more
crashes involving cell phones as they come up," he said.

Also yesterday, Maryland State Police officials identified the four
Canadians killed when Richardson's Explorer crashed into their white
2001 Ford Windstar minivan at 8:07 p.m. Friday.

They were Julien Laliberte, 67, the driver; his brother Laurent, 66, the
front-seat passenger; Laurent's wife, Huguette, 62; and Yolande Rogers,
62, Julien Laliberte's girlfriend.

Julien Laliberte, the only one in the van not wearing a seat belt, was
ejected, officials said. Laurent and Huguette Laliberte lived in
Sorel-Tracy, Quebec, about 40 miles north of Montreal Julien Laliberte
and Yolande Rogers lived in Pierrefonds, about 20 miles west of
Montreal, authorities said.

Ann Sheridan, the daughter-in-law of Laurent and Huguette Laliberte,
said the couples left Montreal on Friday morning bound for a three-week
vacation in St. Petersburg, Fla. They were scheduled to arrive in Florida
on Saturday night and were not expected to check in with relatives for
several days.

"They were very excited about going where it was warm and playing

golfandjust enjoying retirement," Sheridan said. "The brothers were
very close. They spentalot oftime together. They had both recently

2/4/2002 9:10 AM
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retired and started playing golf last year."

Sheridan said she was home alone Saturday when Sorel-Tracy police
came to her house.

She said she called a friend who was with her hushand, Martin, at apool
tournament and told him to bring him home. "Martin did not know what
had happened, but he knew something was wrong, because | had told the
friend the police were here. He did not know it was hoth his parents."

Laurent Laliberte had worked in a hardware store, and Huguette stayed
home to raise their three children. They had six grandchildren. Julien
Laliberte, who had worked in construction, had five children and several
grandchildren.

Sheridan said the brothers were from afamily of 14 children. Two of
their brothers lived in Florida. Their father turned 100 this year and lives

in Quebec, Sheridan said.

At anews conference yesterday, Rayburn said that a team of eight
investigators is expected to conclude the local investigation within six
days and file its report within a year. At that time, the NTSB may issue a
recommendation on the use of cell phones by drivers, he said.

The investigators include automotive, human performance and
psychology experts. They are reviewing maintenance records and
Richardson's driving and medical records. Results of toxicology tests,
done by the Maryland state medical examiner, will also be used. A
preliminary inquiry showed "no history of serious [driving] violations"
by Richardson, Rayburn said.

Rayburn said that Richardson purchased the vehicle Friday from an
Alexandria dealership and was talking to her boyfriend -- who was some
distance ahead of her - after they became separated in traffic on the
Beltway.

Just south of Central Avenue, the Explorer made "an abrupt maneuver. ,
.steering and/or braking, and lost control in the median," he said. The
Explorer traveled "sideways through the median" and then "vaulted and .
.. collided with the Windstar," he said.

NTSB investigators said Richardson's Explorerjumped one guardrail
and crossed the grassy median, the dip of which caused the vehicle to
vault into the air. It then hit four posts of the guardrail on the southbound
side and careered into the top of the minivan.

Investigators are looking into why the guardrail didn't stop the SUV.
Rayburn said that national guidelines do not require a guardrail in a
median the size of the one at the crash site, which he estimated at 55 feet
wide. They will review state median barrier requirements with Maryland

2/4/2002 9:10 AM
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transportation officials.

When asked whether the guardrail should have stopped the Explorer,
Rayburn responded: "Not the way it is designed right now."

© 2002 The Washington Post Company
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| oppose this bill.

We already have laws on the books making drivers responsible for their actions. This bill
is directed at only one possible distraction to driving. If the legislature wishes to outlaw
all forms o f distraction to driving then eating, drinking (coffee - soft drinks), smoking,
listening to sound systems, changing radio stations - CDs - cassettes, adjusting radio -
temperature controls - headlights or wipers all must be prohibited inside the vehicle.
Pretty girls in sexy clothes/ young guys in tightjeans, moose and other wild life, pretty
scenery, antique automobiles, weather o fany kind and anything else outside the vehicle
that might distract the driver must also be outlawed. There is no way that you can
legislate all o fthe distractions that a driver faces. In a recent report inone o f the local
papers, cell phones ranked down near the one to two percent range for causing accidents.
Changing the radio or a cassette was far higher on the contributing factors. Dropped
cigarettes were even higher,

This bill would only saddle us with another unenforceable law. Qur troopers and city
police are already overloaded with unenforceable and unenforced laws. Do we need any

more? | don't think so.



AT&T Wireless Responsible Use of Wireless Phones in Cars
Recent Reports

Commonwealth of Pennsylvania Joint State Government Commission  December 200]

Driver Distractions and Traffic Safety ) ) L
Findings: Statutory restriction of phone use in cars is notjustified by current data.

Accordm% to the Department of Transportation, wireless phones accounted for only{ 5.2% of distraction-related crashes, representing
0.4% of all crashes, reported from 1999-2000. The Commission found that the distraction of other occupants accounted for twice &S
man){ crashes as phones and concluded that statutory restriction of phone use in cars is not justified 'bPI current data. The Commission
concluded that a corrective policy is most likely to'succeed if it is based on reliable data, which wilf ensure any regulatory response

will actually increase safety.

Virginia Commonwealth University Transportation

Safety Training Center December 2001
Driver Inattention and Driver Distraction Study - WWW.vcU.edu/cppweb/tstc/sr 15.htm|
Findings: Insufficient evidence to warrant cell phone restrictions.

Based on an analysis of crash report forms, “driver inattention” ranks as the top cause of all car crashes in Virginia. The greatest
majority (17%) was found to result from driver fatigue/falling asleep. The report concludes that there is insufficient evidence to
warrant cell phone restrictions in Virginia. *The findings in thiS Special Report suggest that further research and analysis arc needed
before possible remedial action, suchas legislative action, can be made.”

George Mason University for the Virginia General Assembly November 2001
Distracted Driving: Review of Current Needs, Efforts and Recommended Strategies -.Wwyv.ca_ph.gmu.edu _
Findings: Research on distracted driving does not support current legislative initiatives to restrict phone
use in cars or to require hands-free use.

GMU researchers found that available research on distracted drlvmq docs not support current legislative initiatives to restrict phone
use in cars or to require hands-free use. The report concludes that e%[slatlve, efforts should focs on increased data collection and
ed> ation. “Recent media attention to the issue of cellular phone use while driving has generated pressure for slate legislators to create
laws to protect drivers and other users of roadways from motor vehicle crashes associated with cellular phone use, yet a consistent
body of research evidence to support restrictive legislation does not exist.

Texas Transportation Institute February 2001
The Extent and Effects ofHandhe Id Cellular Telephone Use Vihile Driving - http://swutc.tamu.ed u/Reports/167706-1 .pdf

Findings: More data and research is necessary to fully understand all sources of driver distraction.

The report calls for more data and research to fully understand and identify all sources of driver distraction and to gain a clearer
picture of the relationship between wireless phone use and car accidents. “Drivers, researchers, device manufacturers, and automobile
manufacturers are encouraged not to be cogmtjvely myopic in thinking a decrement in driving performance only occurs when a
cellular telephone is used. On the contrary, driving performance can be compromised by the growing number of distractions in and
outside of vehicles,” Resuits from simulated driving tests led researchers to conclude that cofiversation intensity is not a significant
factor in driver performance and hands-free devices have no immediate benefit over hand-held wireless phones. “Though expected to
be a significant factor, cellular telephone use mode (handheld v. hands-free) was not significant. The hands-free mode showed no

immediate benefit over the handheld mode.”

Harvard University Center for Risk Analysis July 201
Cellular Phones and Driving: Weighing the Risks and Benefits - http://www.hsph.harvard.edu/pdf/ce [ﬁhones.pdf _
Findings: “Efforts to make public policy now, based on modest scientific evidence, are likely to produce ill-
infonncd decisions that may do society more harm than good.’

The report found that risks associated with phone use while driving were small compared to other daily risks, while the benefits offer
Potentlal improvements in public health and safety. The report concludes that it is premature to enact’ legislative icstrictions, calllng%
or more research to enable an Informed, rational pollcy{ on phone use while drlvm% “Before maHor policy decisions arc made abou
cellular phones, government and industry should work together to produce a richer body of knowledge on’both the risks and benefits
of using cellular phones while driving, Efforts to make public é)gllcy now, based on madest scientific evidence, are likely to produce

ill-informed decisions that may do society more harm than good.


http://www.vcu.edu/cppweb/tstc/sr
http://www.caph.gmu.edu
http://swutc.tamu.ed
http://www.hsph.harvard.edu/pdf/cellphones.pdf

AT&T Wireless Responsible Use of Phones in Cars

Responsible wireless phone use in cars is an issue that AT&T Wireless takes very seriously. We know
that wireless phones can make roads and communities safer when people report accidents or hazardous
situations. For examﬁle, in 2000 nearly 140,000 9-1-1 calls were made each day from wireless phones.
We also recognize that wireless phones can be distracting if used irresponsibly while driving and that a
driver's first priority behind the wheel must be the safe operation of that vehicle.

Driver distraction is a complex issue with no single solution. However, AT&T Wireless believes a three-
pronged approach is most effective: 1) public education; 2) technological advancements; and 3) laws that
deter and penalize irresponsible driving, regardless of the cause.

Public Education _ . _ _ o
AT&T Wireless is actively enga%ed in several important educational and public awareness initiatives

designed to promote the responsible use of phones incars. For example:

« AT&T Wireless provides guidelines for responsible use through paid advertising; media outreach;
public service announcements; wireless service guides, manuals and product packaging; bill inserts;
point of purchase displays; and an interactive website (www.attwireless.com) that provides information
about distracted driving and tips for responsible phone use while driving.

« In 2001, AT&T Wireless spent more than 7 million dollars on dedicated driver safety efforts. These
efforts included nationwide radio traffic sponsorshiﬁs that provide tips to help drivers manage phone
use responsibly, community outreach activities on the state and local level, and an outdoor advertising
campaign featuring our “Arrive Safely" message on billboards located on Interstates/expressways and
major arteries across the country. (Note: In addition, the AT&T Wireless ‘Arrive Safely” logo is
integrated into all AT&T Wireless print advertising, wireless service guides, manuals, product
packaging, brochures and bill inserts.)

Technolo?y

« Technology plays a key role in addressing safety concerns raised by wireless phone use in vehicles.
AT&T Wireless offers a range of services and products, such as voice mail, hands-free devices and
one-touch dialing to help customers manage their phone use responsibly.

» AT&T Wireless now includes a hands-free earpiece with all phones we sell. In September 2001, AT&T
Wireless became the first company in the United States to offer customers nationwide the choice and
convenience of using their wireless phones hands-free, with a coupon for a free earpiece.

« AT&T Wireless is exploring new and improved technologies and services, such as voice activation, to
help customers more conveniently manage phone use.

Law

« AT&T Wireless believes that people who drive irresponsibly for any reason, including while using their
wireless phone, should be penalized. For this reason, we support vigorous enforcement of existing
reckless and careless driving laws.

» AT&T Wireless agrees with the traffic safety professionals and researchers who have found that
education, not regulation, is the most effective way to improve drivers' habits behind the wheel and
manage potential distractions. To that end, AT&T Wireless supports statewide legislation that prohibits
inattentive driving caused by people using electronic devices, including wireless phones, or other
distractions. By adopting such laws, states will be better prepared to address the safety concerns
raised by the ongoing deployment of new technologies in vehicles.

December 2001


http://www.attwireless.com

\What distracts arivers?

Things Outside the Car
Adjusting Radio, CD, etc.
Other Occupants
Moving Objects in Car
Other Objects in Car
Vehicle Controls
Eating, Drinking
Cell Phones
Smoking
Other Distractions
Unknown Distraction

1 1® 2.8%
WMI 1.7%

H 1.5%

110.9%

29.4%

11.4%

ov .1 10.9%

§.6%

10

15 20 29 30 39

Source: AAA Study: The Role of Driver Distraction in Traffic Crashes, May 2001
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CS FOR HOUSE BILL NO. 297( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE MEYER

ABILL
FOR AN ACT ENTITLED

"An Act related to aggravating factors at sentencing.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph to read:
(30) the defendant is convicted of an offense specified in AS 11.41.410
- 11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to
the victim in furtherance of the offense with the intent to make the victim
incapacitated; in this paragraph, “incapacitated" has the meaning given in
AS 11.41.470;

1 CSHB 297( )
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the offense occurs within the observation of a person under 16 years ofa%e.
Indecent exposure in the first degree is a class C felony. (§ 3 ch 81 SLA 1998)

Editor’s notes. — Section 23, ch. 81, SLA 1998
provides that the provisions of this section “apply to

3
b
Effective dates. — Section 24, ch. 81, SLA 1998

makes this section effective June 11, 1998, in accor-
dance with AS 01.10.070(c). offenses committed on or after June 11, 1998."

Sec. 11.41.460. Indecent exposure in the tecond degree, (a) An offender com-
mits the crime of indecent exposure in the seojnd degree’ if the offender knowingly
exposes the offender’s %_enltals In the presence of another person with reckless disregard
for the offensive, insulting, or frightening effect the act may have. _

(b) Indecent exposure in the second degree before a person under 16 years of age is a
classA misdemeanor. Indecent exposure in the second dearee before a person 16 years of
age or older is a class B misdemeanor. (§ 4 ch 78 SLA 1983; am § 4 ch 81 SJA1998)

otf:jer person,” and deleted “on that person” from the
end.

Editor’s notes. — Section 23, ch. 81, SLA 1998
provides that the 1998 amendments to this section
“apply to offenses committed on or after June 11,
1998."

Effectof amendments. — The 1998 amendment,
effective June 11, 1998, inserted “in the second de-
gree’ throughout, and in subsection (a2 substituted “if

3 theoffender knowingly exposes the offender’s genitals
£ Inthe presence ofanother person” for “if the offender
i Intentionally exposes the offender's genitals to an-

k. Sec, 11.41.470. Definitions. For purposes of AS 11.41.410 — 11.41.470, unless the
& context re(iuwes otherwise, . o
S- (1) *health care_worker”lncludesaﬁerson Who is or purports to be an anesthesiologist
| acu,ouncturlst, chiropractor, dentist, health aide, hypnotist, massage therapist, mental
health counselor, midwife, nurse, nurse ﬁragt!tloner, osteopath, naturopath, physical
| therapist, physical the_raloy assistant, physician, physician’s assistant, psychiatrist,
E(sychologls_t, Psychological assaciate, radiologist, religious healing practitioner, surgeon,
5 Xfay technician, or a substantially similar position; N
N (2) “incapacitated” means temporarily mca_FabIe of appraising the nature of one’s own
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| (3) “legal guardian” means a person who is under a duty to exercise %eneral supervi-
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tod Social Services under AS 47.10 or AS 47.12 as a result of a court order, statute, or
B8ulation, and includes Department of Health and Social Services employees, foster
nts, and staff members and other employees ofgfroup homes or youth facilities where
minor or other Eerson is placed as a result of a court order or the action of the
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Victim” means the person alleged to have been subjected to sexual assault in any
or sexual abuse ofa minor in"any degree;
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with or without res_lstln%, is coerced by the use of force against a person or propertr,
the express or implied threat of death, imminent physical injury, or kidnapping to
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IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s); REPRESENTATIVE MEYER
ABILL
FOR AN ACT ENTITLED

"An Act related to aggravating factors at sentencing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph to read:
(30) the defendant is convicted of an offense specified in AS 11.41.410

- 11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to
the victim in furtherance ofthe offense with the intent to incapacitate.
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AMENDMENT *1

OFFERED IN THE HOUSE BY REPRESENTATIVE OGAN

TO: HB 297

Delete lines 4 -6

Insert new paragraph to read:

(30) the defendantis convicted of an offense specified in AS 11.41.410 -
11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to the

victim i *



Representative Kevin Meyer
HOUSE DISTRICT 19

SPONSOR STATEMENT
HB 297

“An Act related to aggravating factors at sentencing.”

When drugs or alcohol are intentionally used to lower the inhibitions ofa person to a
point where they become the victim ofa premeditated sexual assault, the seriousness of
the crime should be elevated in the eye of the court.

House Bill 297 adds an aggravating factor to AS 12.55.155 that declares if a defendant
supplied drugs or alcohol to the victim, the defendant may be held to a higher degree of
punishment. An aggravating factoris an element or circumstance involved in the
commission of a crime that elevates its seriousness; a factjustifying more than the usual
measure of damages or punishment.

AS 12.55.125 lists presumptive terms of sentencing. HB 297 will allow ajudge to
increase a presumptive sentence up to the maximum term of imprisonment for that

offense.

Forexample, the presumptive sentence for a first time offender convicted of a sexual
assault in the first degree is eight years. With this new aggravator, thejudge could
increase the sentence to up to 30 years, which is the maximum allowed.

*k*%

Email: Rcpresentative_Kevin_Mcycr@Icgis.statc.ak.us ¢ Toll Free: (860) 465-4945
Session: State Capitol, Juneau, Alaska 99801-1182 « Phone: (907) 465-1945 Fax: (907) -165-3476
Interim: 716 W. 4th Avc., #320, Anchorage, Alaska 99501-2133 « Phone: (907) 269-0199 Fox (907) 269-0197
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 297
() Publish Date:

Revision Date/Time (Note if correction): D%pt. Affected; Administration
Title “An Act related to.aggravating BRU Le%a!‘anmrdvocac Services
%' Component Public Defender Agency

factors in sentencing.
ReB. Mealgr, .
Requester ~ House Judicrary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY2006 FY2007 FY2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING ' * * * * *

CAPITAL EXPENDITURES
CHANGE INREVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal ReCeipts

1003 GF Match

1004 GF ,

1005 GF/Program Receipts

1037 GF/Mental Health
Other (Specﬁ‘y TyPgPRLmt abhreviate) . % . % x x

Estimate of any current year (FY2002
Cﬁeck this ho (Xli If fun)c/i?ng (for th?s )oﬁ

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Atfachaseparate pece if necessary)

t 0
?ISS included in 31e Governor's FY 2003 budget proposal:

This legislation would add an aggravator in felony sentencing if the defendant is convicted of a sexual
offense and supplied alcohol or a controlled substance to the victim in connection with the offense. The
Public Defender Agency believes this bill will have a fiscal impact on the workload of the Agency, but not
on the caseload of the Agency, but cannot quantify it, and therefore an indeterminate fiscal note is

submitted.

Prepared by. Barbara Brink, Director Phone 907) 334-4416
Division Public Defender Agency Date/Time 1/29/02 3.42 PM
Approved by: Jim Duncan, Commissioner Date 1/29/2002

Agency Department of Administration

(Revised 92001 OVB) Page 1of1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 297
() Publish Date:

Revision Date/T ime (Note if correction): Dept. Affected: Corrections
Title "An Act relating to aggz Eglr)%ponent Administration and Pperatlons

sentencin P
SPOMSOT_ Representative Vgyer

t
Requester  House JU(fl Iciary Comimittee Component No. 694

Expendltures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unles otherwise noted below.

OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY2006 FY2007  FY 2008

Personal Sen/ices

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING - ok o - "

CAPITAL EXPENDITURES

CHANGE INREVENUES ( ) | 1 | I
FUND SOURCE (Thousands of Dollars)

1002 Federal Reéceipts
1883 GF Match

1005 GF/Pro ram Recelpts
7% al Health
O ther (Specl Ty%e Do ot abbreviate) . ok ok ok ok ok

Estimate of any current year (FY2002) cost: 0
Cﬁeckthls bo (glffun)é?ngg‘orth?s ll |ss included int?we Governor's FY 2003 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha Seperate pece ifnecessary)

This bill would create a new aggravator in sentencing for offenders who supplied alcohol or controlled
substances to the victim in sexual assault offenses. Offenders can already be charged with other crimes
in these circumstances, e.g., Misconduct Involving a Controlled Substance or Furnishing Liquor to a
Minor, so the Department of Corrections is not anticipating a large impact as a result of this legislation,
therefore, we are submitting an indeterminate fiscal note.

Prepared by: ~ Candace Brower Phone 465-4652
Division Commissioner's Office Date/Time 1/29/02 2:19 PM
Approved by:  Margaret Pugh, Commissioner Date 1/29/02

Agency Department of Corrections

(Rovisod 92001 OVB) Page lof1



FISCAL NOTE

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected

BILL NO. HB 297

Title Aggravator for Sexual Offenses 'BRU Alaska Court System

Component Trial Courts
Sponsor Representative Meyer
Requester ~ House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1005 GF/Prog[ram Receipts
(1)%%7 Gg/Me?y aIT Health
er (Specify Type
o ¥81)AL

0.0 0.0 0.0

0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
The Alaska Court System does not anticipate any fiscal impact from the passage of HB 297.

168

FY 2007

0.0

0.0

Prepared by:  Douglas Wooliver Phone 463-4750

Division Alaska Court SystefrT

Agency Alaska Courte"ysteq”-
{Rvg0000 VB

information, call the Governor's Legislative Office

A IntO nfvuirth,

Page

1

FY 2008

Date/Time 1/30'02 12:20 PM
Approved by Stephanig”ole”3 A Date 1/30/02

of

0.

0.

1

0

0



§ 12.55.155 Code of Criminal Procedure
Sec. 12.55.155. Factors in aggravation and mitigation, ga) If 2 defendant is
(co)nincte()j(zo)f azn) &f)fense(_?nd és subject to sentencing under AS 12.55.125(c), (d)(1), (d)(2),

e)(1), (e)(2), (e)(4), or (i) and ,

((lf t%e presumptive term is four years or less, the court may decrease the presumptive
term by an amount as great as the presumptive term for factors in mitigation or may
increase the presumptive term up to the maximum term of imprisonment for factors in
aggravation; _ o ,

&) the ﬁresumptlve_term of imprisonment is more than four years, the court may
decrease the presumptive term by an amount as great as 50 percent ofthe presumptive
term for factors in mltlgatlon or may increase the presumptive term up to the maximum
terra of imprisonment for factors in" aggravation. _ ,

(b?_ Sentence increments and decréments under this section shall be based on the
tota |t1y of the aggravating and mltlgatlng factors set out in (c) and_(d) of this section.

(c) The following factors shall be considered by the sentencing court and may
agqravate the presumptlve terms set qut in AS 12.55.125; _

a) a person, other than an accomplice, sustained physical injury as a direct result of
the defendant’s conduct; _ . _ _

() the defendant’s conduct during the commission ofthe offense manifested deliberate
cruelty to another person: o
_ (ISQ hfe% defendant was the leader of a group of three or mere persons who participated
in the offense; , _

4) the defendant employed a dangerous instrument in furtherance of the offense;

5) the defendant knew or reasonably should have known that the victim ofthe offense
waspartlcularly vulnerable or incapable of resistance due to advanced age, disability, ill
health, or extreme youth or was for any other reason substantially incapable of exercising
normal physical or mental powers of resistance; o

(6) the defendant’s conduct created a risk of imminent physical injury to three or more
persons, other than accomplices; o _

(7) a prior felony conviction considered for the purpose of invoking the presumptive
terms of this chapter was of a more serious class of offense than the present offense;

(8) the defendant’s prior criminal history includes conduct involving aggravated or
repeated instances of assaultive behavior; | N
92) the defendant knew that the offense involved more than one victim;
~ (10 the conduct constituting the offense was among the most serious conduct included
in the definition of the offense;

(11) the defendant committed the offense Pursuantto an a?reement that the defendant
either pay or be paid for the commission of the offense, and the pecuniary incentive was
beyond that inherent in the offense itself;

12) the defendant was on release under AS 12.30.020 or 12.30.040 for another felony
charge or conviction or for a misdemeanor charge or conviction having assault as a
necessary element; , _ o _

r(13) the defendant knowingly directed the conduct constituting the offense at an active
officer of the court or at an active or former judicial officer, prosecuting attorney, law
enforcement officer, correctional employee, fire fighter, emergency medical technician,
paramedic, ambulance attendant, or other emergency responder during or because of the
exercise of official duties; _ _

(14? the defendant was a member of an organized group of five or more persons, and
the offense was committed to further the criminal objectives of the group;

15) the defendant has three or more prior felony convictions; _ _

16) the defendant's criminal conduct was demgned to obtain substantial pecuniary
gain and the risk of prosecution and punishment for the conduct is slight; o

(17) the offense was one of a continuing series of criminal offenses committed in
furtherance of illegal business activities from which the defendant derives a major
portion of the defendant’s income;
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18) the offense was a felony _ _

A) specified in AS 11.41 and was committed against a spouse, a former slopuse, ora
(rjn(%mbder (%fthe social unit comprised of those living together in the same dwelling as the

efendant, .

(Bz specified inAS 11,41.410 — 11.41.458 and the defendant has en%a ed in the same
or other conduct prohibited by a provision 0f AS 11.41.410 — 11.41.260 involving the
same or another victim; or . o _ o

(C) _s?ecn‘led in AS_11.41 that is a crime involving domestic violence and was
committed in the physical Pre_sence_ or hearing of a child under 16 years ofage who was,
at the time of the offense, |V|n% within the residence of the victim, the residence of the
perpetrator, or the residence where the crime involving domestic violence occurred:;

(19) the defendant’s prior criminal history includes an adjudication as a delinquent for
conduct that would have been a felony if committed bg an adult; _

(20) the defendant was on furlough under AS 33.30 or on parole or probation for
another felony charge or conviction that would be considered a prior felony conviction
under AS 12 5.145(%%1)(8); o _ o

(21) the defendant has a criminal history of repeated instances of conduct violative of
criminal laws, whether punishable as feloriles or misdemeanors, similar in nature to the
offense for which the defendant is beln% sentenced under this section: o

(22) the defendant knowingly directed the conduct COﬂStI'[U'[In(i the offense at a victim
R%%aounsgl oofrth_ant person’s race, sex, color, creed, physical or mental disability, ancestry, or

l igin; . . .

23) the defendant is convicted of an offense specified in AS 11.71 and

A) the offense involved the delivery of a controlled substance under circumstances
manifesting an intent to distribute the substance as part of a commercial enterprise; or

(B) at.the time of the conduct resulting in the conviction, the defendant was caring for
or assisting in the care of a child under 10 years of age;

_ (24) the defendant is_convicted of an offense specified in AS 11.71 and the offense
involved the transportation of controlled substances into the state;

~ (25) the defeudant is convicted of an offense specified in AS 11.71 and the offense
involved large quantities ofa controlled substance;

~ (26) the defendant is convicted of an offense specified in AS 11.71 and the offense
|n\t/)oltved the distribution ofa controlled substance that had been adulterated with a toxic
substance:; _

27) the defendant, being 18 years of age or older,

(A) s Ie%ally accountable underAS 11.1 .110%2) for the conduct of a person who, at the
time the offerise was committed, was under 18 years of age and at least three years
younger than the defendant; or -

. (B) is aided or abetted in planning or committing the offense by a person who, at the
time the offense was committed, was under 18 years of age and af least three years
younger than the defendant;, _ _ _

(2_8(); the victim ofthe offense is a person who provided testimony or evidence related to
a prior offense committed by the defendant; _ o _

(29) the defendant committed the offense for the benefit of, at the direction of, or in
assoclation with a criminal street gang.

(d)  The following factors shall be considered by the sentencing court and may mitigate

the presumptive terms set out in AS 12.55.125:
15_) the offense was principally accomplished by another person, and the defendant
manifested extreme caution or sincere concern for the safety or well-being of the victim;
(2) the defendant, although an accomplice, played only a minor role in the commission
of the offense; _ _
(3) the defendant committed the offense under some de?ree ofduress, coercion, threat,
or compulsion insufficient to constitute a complete defense, but which significantly

affected the defendant’s conduct:

U
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§ 12.55.155 Code of Criminal Procedure 664

(4) the conduct ofa youthful defendant was substantially influenced by another person
more mature than the defendant; _ _

_ %5) the conduct of an aged defendant was substantially a product of physical or mental
infirmities resulting from the defendant’s age;

(6) in a conviction for assault under AS 11.41.200 — 11.41.220, the defendant acted
with serious provocation from the victim; o

(7) except in the case of a crime defined by AS 11.41.410 — 11.41.470, the victim
provoked the crime to a significant degree;

8 [ﬁepealed, 842 ch 143 SLA 1982.] ) _

. (9) the conduct constituting the offense was among the least serious conduct included
in the definition of the offensg; o _

(flO) before the defendant knew that the criminal conduct had been discovered, the
defendant fully compensated or made a good faith effort to fully compensate the victim of
the defendant’s criminal conduct for any dama,(I;e or |n+ury sustained; ,

(11) the defendant was motivated to"commit the offense solely by an overwhelming
comgulswn to provide for emergency necessities for the defendant’s immediate family;

(12) the defendant assisted authorities to detect, apprehend, or prosecute other
persons who committed an offense; _

(13) the facts suerundln? the commission of the offense and any previous offenses by
the defendant establish that the harm caused by the defendant’s conduct is consistently
minor and inconsistent with the imposition of a substantial period of imprisonment;

. (14) the defendant is convicted of an offense specified in AS 11.71 and the offense
involved small quantities of a controlled substance; =

. (15) the defendant is convicted of an offense specified in AS 11.71 and the offense
involved the distribution of a controlled substance, other than a schedule 1A controlled
substance, to a personal acquaintance who is 19 years of age or older for no profit;

" (16) the defendant is convicted of an offense Specified in AS 11.71 and the offense
involved the ?ossessmn of a small amount of a controlled substance for personal use in
the defendant’s home; N

(17).in a conviction for assault or attempted assault or for homicide or attempted
homicide, the defendant acted in response to domestic violence perpetrated by the victim
against the defendant and the domestic violence consisted ot aggravated or repeated
instances of assaultive behavior, .

(e) Ifafactorin aggravation is a necessary element of the present offense, or requires
the imposition of a presumptive term under AS 12.55.125(c)(2), that factor may not be
used to aggravate thepresumRtlve term. If a factor in mltlfgatlon IS raised at L1al as a
defense reducing the offense charged to a lesser included offense, that factor may not be
used to mitigate the presumptive term. _ _ _ _

&f) |If the state seeks to establish a factor in a?gravatlo.n at sentencing or if the
defendant seeks to establish a factor in mitigation at sentencing, written notice must be
served on the opposing Party and filed with“the court not later'than 10 days before the
date set for imposition ot sentence. Factors in agbgravatlon and factors in mitigation must
be established by clear and convincing evidence before the court sitting without ajury. All
flndlng/s must be set out with specificity. _ _

(9) Voluntary alcohol or other drug intoxication or_chronic alcoholism or other drug
addiction may not be considered an ag?_ravatlng or mitigating factor.

(h% In this section, “serious grovoca lon” has the meaning glven in AS 11.41.115@.
(§ '12.ch 166 SLA 1978: am 8§ 39 — 41 ch 102 SLA 1980; am 88 19, 20 ch 45 SLA 1982:
am 8§ 36, 38, 39, 42 ch 143 SLA 1982; am 8§ 6, 7 ch 92 SLA 1983; am § 19 ch 37 SLA
1986: am § 1 ch 37 SLA 1987; am § 4 ch 69 SLA 1987; am § 1ch 83 SLA 1987: am § 7
ch 66 SLA 1988: am § 1ch 10 SLA 1990; am § 13 ch 21 SLA 1991; am § 5 ch 64 SLA
1991: am § 26 ch 79 SLA 1992: am § 1ch 55 SLA 1995; am § 4 ch 6 SLA 1996: am § 12
ch 7SLA 1996: am § 9 ¢ch 30 S§L/? 1996; am § 9¢h 60 SLA 1996: am § 14 ch 81 SLA 1998;

am§ 9¢
am § 7.¢h 99 SLA 1998: am § 1ch 67 SLA 2000)
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Sec. 11.41.370. Definitions. In AS 11.41.300 — 11.41.370, unless the context re
quires otherwise, _ o

(1) “lawful custodian” means a parent, %uardlan, or other person responsible bj
authority of law for the care, custody, or control of another; o _
~(2) “rélative” means a parent, stepparent, ancestor, descendant, sibling, uncle, or auntj
including a relative of the same degree through marriage or adolotlon; _

(3) “restrain”means to restrict a person’s movements unlawfully and without consent
S0 as to interfere substantially with the person’s liberty by moving the person from one
place to another or by confining the person either in"the place where the restriction!
commences or in a place to which the person has been moved; a restraint is “without
consent”if it is accomplished _ _ _ _

(A) by acquiescence of the restrained person, ifthe rer*ined person is under 16 yea
_ofaﬁe or is incompetent and the restrained person’s iawhJ custodian has not acquiesce
in the movement or confinement; or
(B) by force, threat, or deception. (§ 3 ch 166 SLA 1978)

o o
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FROM : STAR FOX NO. : 2789983 Jan. 23 2002 11:49AM Pi

January 22,2002

Representative Kevin Meyer
Alaska State Capitol Rm. #110
Juneau, AK 99801-1182

Dear Representative Meyer:

| am writing on behalf of the Board of Directors of Standing Together Against
Rape, Inc. ?STAR_) in Anchorage, Alaska. As you are aware, STAR is a no_n-f)roflt
agency whose mission is to support and advocate for victims of sexual violence

and their loved ones.

We are writing today to express our support for House Bill 297 to add supplying
alcohol or .a controlled substance to a victim as an aggravating factor for
sentencing. On January 16, at a regular meeting of the Board of Directors, the

Board voted to support this bill.

Thank you for your continued efforts on behalf of victims of sexual assault and
abuse.

Sincerely,

Karen Bitzer
Executive Director

1057 W. FIREWEED LANE, SUITE 230 « ANCHORACE, ALASKA89503 « BUSINESS 907-276-7279
24-HOUR CRISIS 907-778-7273 « TOLL FREE 1*80<M7B'8999 « FAX907-273-9983 « TTDY 807-278-9968 « STAR9AK.NET



ALASKANETWORK ON
DOMESTIC VIOLENCEAND SEXUAL ASSAULT

130 Seward, Rm 209 ((907; 586-3650 %3
Juneau, Alaska 99801 907)463-4493
T0; Representative Meyer

From: Lauree Hugonm

Date: 1/23/02

Re: HB297

Thank you for introducing HB297, an Act related to ag?ravating factors at
sentencing. The Network supports adding this aggravating factor forjudges to
consider In sentencing convicted sex offenders.

The Alaska Network on Domestic Violence and Sexual Assault (Network) is the
statewide coalition of community domestic violence and sexual assault intervention
programs for Alaska. Twenty full member and five supporting member programs
Provld_e shelter, advocacy, crisis intervention, and., information and referral services
0 victims seeking assistance in ending the violence being peipetrated against them.
The Network works to promote institutional and systemic change necessary to end

violence against women.

People who choose to commit sex offenses often look for people who are vulnerable
and can offer the least resistance. They oftentiy and increase that vulnerability
through the deliberate use of alcohol or controlled substances.

In 1997, the legislature passed legislation to add flunitrazepam (rohypnol) and
Eamma—bydroxybutrate (GHB) to the schedule 4-Adrug list. Both are commonly
nown as “date’rape” drugs and "fo_r%et pills". Sex offenders use these dru?s to

keep victims from be_m%a le to resist and as a defense against bem_? caught.
Because survivors will have been heavily sedated, they probably will not have
complete recall of the sexual assault. They may be uncertain about exactly what
happened and who was involved. The inability of a victim to recall facts makes
prosecution of a sexual assault where these druigs were used very difficult.

\We have heard anecdotallg ofan increase in GHB use In sexual assaults on the
Kenai Peninsula. WeIIP_u licized, your bill can send a strong message to those
offenders that the penalties they face will be increased and maybe some of them will

make the choice not to offend.

P.
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY RREDARR: exoo
COUNCIL ONDOMESTIC VIOLENCEA m SEXUAL ASSAULT o S ADWHIVEPST.

January 2.3,2002

The Honorable Kevin Meyer

Alaska State House of Representative
State Capitol, Room

Juneau, AK 99801-1182

Dear Representative Meyer:

As the state council charged with providing leadership in meeting the needs of victims of
domestic violence and sexual assault, the Council on Domestic Violence and Sexual Assault
strongly supports House Bill 297, “an Act relating to aggravating factors at sentencing.” This
bill would allow for Stiffer sentences for sexual predators in Alaska, and could be a strong
deterrent for perpetrators who intentionally use drugs or alcohol to lower the inhibitions of their

victims.

Many sexual assaults in Alaska involve alcohol or other drugs. Victims debilitated by
intoxication often present little or no resistance during the assault; nor do they clearly recall the
event later. These factors allow the perpetrators to commit serious crimes, seeminglﬁ without
accountability or punishment. House Bill 297 can help keep Alaskans safe not only by serving
as a deterrent, but also by giiving courts the option to impose longer sentences for those who
commit the crime of sexual assault by intentionally sedating their victims. The Council supports
your efforts to increase the penalty for committing this horrible crime in Alaska and appreciates

your concern for the protection and safety of Alaskans.

Sincerely,

Barbara Thompson
Chair
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The JUDICIARY Committee considered: SSI1B316

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 316
POWERS OF APPOINTMENTS/TRUSTS/CREDITORS

"An Act relating to trusts, including trust protectors, trustee advisors, and transfers of trust interests, and to
creditors' claims against property subject to a power ofappointment; and providing for an effective date."
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Alaska State Legislature

Chair, House Special Committeg
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Representative Lesil

House District 17

Sponsor Statement

SSHB316

"An Act relating to trusts, including trust protectors, trustee advisors, and transfers oftrust
interests, and to creditors’ claims against property subject to a power of appointment; and
providing for an effective date."

Alaska has been in the lead in the development of trust law. Other states have not only enacted
similar legislation but have improved on it. This bill fine tunes Alaska's existing trust

legislation.

HB 316 provides statutory authority to provisions commonly found in trust instruments. For
instance, section 1 ofthe bill specifically provides for the position ofa trust advisor and trust
protector and clarifies the manner in which these positions relate to the administration ofa trust.
Delaware has similar legislation. Many trust instruments allow a trustee to make trust assets
available for the use ofa beneficiary. Section 2 allows trusts assets consisting ofreal property
and tangible personal property to be used by a beneficiary without the use being considered a
distribution which could in turn be subjected to the claims ofa beneficiary's creditors

Other sections contained in the bill codify anumberofmatters which have always been accepted
by Alaska trust practitioners as being the common law o f this state, but for which there has been
no statutory counterpart. Section 4 provides that trust assets can not be attached by a
beneficiary's creditor until such time that trust assets are actually distributed to a beneficiary, nor
can there be a continuing order against the trustee with respect to future distributions that a
trustee would choose to make. Secfion 6 adds a new subsection (i) to AS 34.40.110 which
clarifies that the statute affording spendthrift protection for beneficial interests applies notonly to
trusts in which a settlor may have a retained interest, but also to the very common third party
settled trust where a beneficiary might be serving as sole trustee.



Pg.2
Sponsor Statement
SSHB316

Sections 5 and 6 make amendments AS 34.40.110 which will assist a future court in the
interpretation of this statute, something an Alaska court has yet to do. Section 5 clarifies that a
fraudulent conveyance action may only be brought against a settlor of a trust and then only as to a
specific transfer ofassets which are determined to be fraudulent as to that creditor. Section 6,
also clarifies the definition of a preexisting creditor who can avail themselves of the time period
found in AS 34.40.110(d)(1) for bringing a fraudulent conveyance action against the settlor ofa
self-settled trust. Subsection (h) as found in Section 6 provides a transfer restriction will be
valid with respect to a beneficial interest retained by a settlor even though the settlor serves as a
co-trustee, provided the settlor doesn' t have control over the manner in which distributions may
be made to the settlor. Subsection (k) invalidates any unwritten agreement or understanding
between a settlor who is a beneficiary and a trustee which gives the settlor rights greater than
those which are permitted to be expressed in the trust instrument.

Last, there are several provisions contained in this bill which have their counterpart in the laws of
other states. Section 3 provides the circumstances in which a transfer restriction will continue to
be valid even though a settlor retains a unitrust or annuity interest in the trust. These provisions
presently exist in Delaware. Section 7 of the bill clarifies when property subject to a power of
appointment can he subjected to the claims ofa donee's creditors and codifies the common law
as it is now found and enunciated in the Restatement 2rdof Property. This section has its genesis
ina comparable Rhode Island statute. All the provisions found in this bill are necessary
additions if Alaska expects our trust industry to remain competitive with other states.



LEGAL SERVICES
DIVISION OF LEGAL AND RESEAR H SERVICES
ATIVE AFFAIRS AGENCY
PAOJ() 38%)3486657200%65 20 S ATE OF ALAKA Juneau, Ala asg8t8eo
o Sorsion el e S R
MEMORANDUM March 28, 2002
SUBIJECT: Sectional summary of SSHB 316 relating to trusts and powers of
appointment (Work Order No. 22-LS1253\0)
TO: Representative Lesil McGuire
Attn: Sue
J k _
FROM: Theresa L. Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, note tha* a sectional summary of a bill should not be considered an authoritative
interpretation o f the bill and the bill itselfis the best statement o f its contents.

Section 1. Establishes two new sections relating to trusts.

AS 13.36.370. Provides for the appointment of a trust piutector. Requires that the trust
protector be a disinterested third party. Gives the trust protector the powers, delegations,
and functions conferred on the protector by the trust instrument, and identifies some of
these powers. Sets a limit on the modifications the trust protector is allowed to make.
Subject to the trust's terms, provides that a trust protector is not liable or accountable as a
trustee or fiduciary when acting as a tiust protector.

AS 13.36.375. Provides for the appointment of an advisor to the trustee with regard to
matters relating to a trust's property. Provides that even if an advisor is appointed, the
property and management of the trust and the exercise of powers and discretionary acts
remain vested in the trustee. States that the trustee is not required to follow the advisor's
advice. States that an advisor is not liable as, or considered to be, a trustee when acting

as an advisor.

Section 2. Makes various substantive and stylistic changes to the subsection that allows
for the establishment of a restriction on the transfer of a beneficiary's trust interests.
States that a "beneficiary" can include a beneficiary who is the settlor of the trust.
Excludes certain activities from being considered as "payment or delivery" of a trust
interest for purposes ofapplying the subsection.

Section 3. Makes various substantive and stylistic changes to the subsection that applies
the transfer restriction against the claims of creditors and other persons. Limits the

application ofone exception.
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Representative Lesil McGuire
March 28, 2002
Page 2

Section 4. Makes various substantive and stylistic changes to the subsection that
addresses the satisfaction of claims of creditors and other persons under (b) of the
section. Provides that an attachment or other order may not be made against a trustee
with respect to a beneficiary's interest or against property subject to a transfer restriction,
except to the extent that the restriction is not allowed under (b) ofthe section.

Section 5. Makes various substantive and stylistic changes to the subsection that
identifies which creditors may bring a cause ofaction or claim for relieffor a fraudulent
transfer under (b)(L1) of the section, or under other law, and within what time frame the

action or claim must be brought.
Section 6. Adds new subsections to AS 34.40.110.

Subsection (g) limits creditor claims and actions under AS 34.40.110(d)(1) to claims that
meet certain burden of proofand timing requirements and to actions that meet certain

timing and subject matter requirements.

Subsection (h) applies the transfer restrictions to settlors who are also beneficiaries even
if the settlor serves as a co-trustee or an advisor, as long as the settlor does not have

trustee power over discretionary distributions.

Subsection (i) applies the transfer restrictions to a beneficiary who is notthe settlor,even
if serving as a sole trustee, a co-trustee, or an advisor to the trustee.

Subsection () allows a transfer restriction even if a settlor has the authority toappoint a
trust protector or an advisor to the trustee.

Subsection (k) prohibits a settlor with a beneficial interest subject to a transfer restriction
from benefiting from, directing a distribution of, or using trust property except as stated
in the trust. Voids an agreement or understanding between the settlor and the trustee that
grants greater rights or authority than stated in the trust.

Section 7. States that the property that a donee of a power ofappointment is authorized
to appoint is not subject to the claims of the creditors of the donee unless certain

conditions are met.

Section 8. Applies this Act to trusts created before, on, or after the effective date of the
particular section o f the Act that is involved.

Section 9. Provides that AS 34.40.110(b), as amended by the Art takes effect
immediately.

If I may be of further assistance, please advise.

TLBrmed
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FISCAL NOTE

STATE OF ALASKA F_iscal Note Number:
2002 LEGISLATIVE SESSION Bill Version: HB31
() Publish Date;

evision Date/Time éNote if correctionl: , Dept. Affected] . DCED ,
Itle Powers of appointmen sTI'rUStsTCTEdTmTS—BR% _ ties &tzygxmmgmw _
P —__ Component Bankirig Securities & Corporations
E—R_Fr_wm‘—ponsor 3 res%n da Ve McGuire N
equester  House Judiciary Component No. 1233

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflafion unless otherwise noted below.

OPERATING EXPENDITURES FY2003  FY2004 FY2005 FY2006 FY?2007 FY2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
ESTAL OPERATING 0 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE INREVENUES ()
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF _
1005 GF/Program Receipts
1037 GF/Mental Health

Other (peciy Type-Do ot btrevit
e Sty Type-Lo otk U 00 00 00 00 00

rrent year %FYZOOZLcost:, 0.0

Estimate of any ¢ 02) ¢ 0.
or this bill 1s included in the Governor's FY 2003 budget proposal: |

Check this box (X I furtimg

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation has no impact on the operations of this division.

Prepared by FranklinT. Elder, Director Phone 907-465-2521
Division Banking Securities & Corporations Date/Time 3/27/02 4:18 PM
Approved by: - Deborah B, Sedwick, Commissioner Date 112712002

Agency Department of Community & Econorfic Development

(Devised 9200L VB Page 1of 1
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CS FOR HOUSE BILL NO. 317(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE -SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CRAWFORD, Guiess, Dyson

ABILL
FOR AN ACT ENTITLED
"An Act relating to stalking and to violating a protective order; and amending Rules 4

and 65, Alaska Rules of Civil Procedure, and Rule 9, Alaska Rules of Administration."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 11.56.740(a) is amended to read:
(a) A person commits the crime ofviolating a protective order if the person is

subject to a protective order
(1) issued or filed under AS 18.66 and containing a provision listed
in AS 18.66.100(c)(1) - (7) and knowingly commits or attempts to commit an act in

violation of that provision; Or
(2) issued under AS 18.65.850, 18.65.855. or 18.65.860 and

knowingly commits or attempts to commit an act in violation of the order.

*Sec. 2. AS 18.65.530(a) is amended to read:
(a) Except as provided in (b) or (c) of this section, a peace officer, with or

without a warrant, shall arrest a person if the officer has probable cause to believe the
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person has, either in or outside the presence of the officer, wiihin the previous 12

hours,
(1) committed domestic violence, except an offense under

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime ofviolating a protective order in violation of

AS 11.56.740(aMtt [AS 11.56.740];
(3) violated a condition ofrelease imposed under AS 12.30.027.

*Sec.3. AS 18.65 is amended by adding new sections to read:

Article 11. Stalking Protective Orders and Notifications to Stalking Victims.

Sec. 18.65.850. Protective orders for stalking, (a) A person who reasonably
believes that the person is a victim of stalking that is not a crime involving domestic
violence may file a petition in the district or superior court for a stalking protective
order against a respondent who is alleged to have committed the stalking. A parent or
guardian may file a petition on behalfofa minor.

(b) When a petition for a protective order is filed, the court shall schedule a
hearing and provide at least 10 days' notice to the respondent o f the hearing and o f the
respondent's right to appeal’ and be heard, either in person or through an attorney. |If
the court finds by a preponderance of evidence that the respondent has committed
stalking against the petitioner, regardless of whether the respondent appears at the
hearing, the court may order any relief available under (c) of this section. The
provisions of a protective order issued under this section are effective for six months
unless earlier dissolved by the court.

(c) A protective order issued under this section may

(1) prohibit the respondent from threatening to commit or committing

stalking;
(2) prohibit the respondent from telephoning, contacting, or otherwise
communicating directly or indirectly with the petitioner or a designated household

member ofthe petitioner specificall> named by the court;
(3) direct the respondent to stay away from the residence, school, or

place of employment of the petitioner, or any specified place frequented by the
petitioner; however, the court may order the respondent to stay away from the
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respondent's own residence, school, or place of employment only if the respondent has
been provided actual notice ofthe opportunity to appear and be heard on the petition,
(d) Ifthe courtissues a protective order under this section, the court shall
(1) make reasonable efforts to ensure that the order is understood by

the petitioner and by the respondent, if present; and
(2) have the order delivered to the appropriate local law enforcement

agency for expedited r /vice.

Sec. 18.65.855. Ex parte and emergency protective orders for stalking, (a)
A person who reasonably believes that the person is a victim of stalking that is not a
crime involving domestic violence may file a petition under AS 15.65.850 and request
an ex parte protective order. If the court finds that the petition establishes probable
cause that the crime of stalking has occurred, that it is necessary to protect the
petitioner from further stalking, and that the petitioner has certified to the court in
writing the efforts, if any, that have been made to provide notice to the respondent, the
court shall ex parte and without notice to the respondent issue a protective order. An
ex parte protective order under this section may grant the protection provided by
AS 18.65.850(c). An ex parte protective order expires 20 days after it is issued unless
dissolved earlier by the court at the request of either the petitioner or the respondent
after notice and, if requested, a hearing. If the court issues an ex parte protective
order, the court shall have the order delivered to the appropriate law enforcement
agency for expedited service.

(b) A peace officer, on behalf ofand with the consent ofa victim of stalking
that is not a crime involving domestic violence, may request an emergency protective
order from ajudicial officer. The request may be made orally or in writing based on
the sworn statement of a peace officer, and in person or by telephone. |If the court
finds probable cause to believe that the petitioner is in immediate danger of stalking
based on an allegation of the recent commission of stalking, the court ex parte shall
issue an emergency protective order. An emergency protective order may grant the
protection provided in AS 18.65.850(c). An emergency protective order expires 72
hours after it is issued unless dissolved earlier by the court at the request of the
petitioner. A peace officer who obtains an emergency protective order under this
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section shall
(1) place the provisions ofan oral order in writing on a form provided

by the court and file the written order with the issuing court by the end of the judicial
day after the order is issued;

(2) provide a copy ofthe order to the petitioner; and

(3) serve acopyoftheorderon the respondent.

Sec. 18.65.860. Modification of protective orders for stalking, (a) Either
the petitioner or the respondent may request modification ofa protective order issued
under AS 18.65.850 or 18.65.855(a). Ifarequestis made for modification of

(1) aprotective order, after notice and hearing under AS 18.65.850, the
court shall schedule a hearing within 20 days after the date the request is made, except

that, if the court finds that the request is meritless on its face, the court may deny the

request without a hearing; or
(2) an ex parte protective order under AS 18.65.855(a), the court shall

schedule a hearing on three days' notice or on shorter notice as the court may

prescribe.
(b) If the court modifies a protective order under this section, the court shall

issue a modified order and shall

(1) make reasonable efforts to ensure that the order is understood by
the petitioner and by the respondent, if present at the hearing, id

(2) have the order delivered to the appropriate local law enforcement
agency for expedited service.

Sec. 18.65.865. Service of process; forms for petitions and orders; fees;
warnings; and notification, (a) Service of process of an order issued by the court
under AS 18.65.850 - 18.65.860 shall be as provided in AS 18.66.160 for service of
process o fdomestic violence protective orders.

(b) The Alaska Court System shall prepare forms for petitions and protective
orders and instructions for their use by a person seeking a protective order under
AS 18.65.850 - 18 65.860. The forms must conform to the Alaska Rules of Civil
Procedure, except that information on the forms may be filled in by legible
handwriting. Filing fees may not be charged for filing the petition. Each protective
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order form must contain the following warning in boldface type: "Violation of this
order may be a misdemeanor punishable by up to one year ofincarceration and a fine
ofupto$5,000."

(c) The Department of Public Safety shall develop and make available to law
enforcement agencies in the state a notice that details the rights of victims of stalking
and the services available to them. The form must be similar to that provided to
victims of domestic violence under AS 18.65.520. A peace office investigating a
stalking offense shall provide the form to the victim.

Sec. 18.65.870. Definitions. In AS 18.65.850 - 18.65.870,

(1) "crime involving domestic violence" has the meaning given in
AS 18.66.990;

(2) "household member" has the meaning given in AS 18.66.990;

(3) "stalking" means a violation of AS 11.41.260 or 11.41.270.

*Sec. 4. AS 18.66.990(3) is amended to read:

(3) "domestic violence" and "crime involving domestic violence" mean
one or more of the following offenses or an offense under a law or ordinance of
anotherjurisdiction having elements similar to these offenses, or an attempt to commit
the offense, by a household member against another household member:

(A)acrime against the person under AS 11.41;

(B) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or criminally negligent burning under AS 11.46.400 -
11.46.430;

(E)criminal mischiefunder AS 11.46.480 - 11.46.486;

(F)  terroristic threatening under AS 11.56.810;

(G) wviolating a protective [DOMESTIC VIOLENCE] order

under AS 11.56.740; or
(H) harassment under AS 11.61.120(a)(2) - (4);

*Sec. 5. AS 22.15.100(9) is amended to read:
(9) toissue a protective order in cases involving
£A] domestic violence as provided in AS 18.66.100
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18.66.180; or
(B) ~talking as provided in AS 18.65.850 - 18.65.870;

* Sec. 6. The uncodified law of the State of Alaska is amended by adding a new section to

read:
INDIRECT COURT RULE AMENDMENTS, (a) AS 18.65.865, added by sec. 3 of

this Act, has the effect of amending Rule 4, Alaska Rules of Civil Procedure, and Rule 9,
Alaska Rules of Administration, relating to fees and service of process for protective orders
for victims o f stalking.

(b) AS 18.65.850 - 18.65.870, added by sec. 3 of this Act, have the effect of
amending Rule 65, Alaska Rules of Civil Procedure, relating to temporary restraining orders,

the method ofobtaining those orders, and the timing o f those orders.
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AMENDMENT 1

OFFERED IN THE HOUSE BY REPRESENTITIVE CRAWFORD

TO:.CSHB 317 (L&C), Draft Version “J”

Page 4, line 17:
Remove:
(2) atemporary

Insert:
(2) an ex-parte
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AMENDMENT 2
OFFERED IN THE HOUSE BY REPRESENTATIVE CRAWFORD

TO:CSHB 317 (L&C), Draft Version *J”

1 Page 5, line 5:

2 Add:

() (D) When a petition is filed under this paragraph,

> the court shall schedule a hearing and provide at least 10 days'

notice to the respondent of the hearing and of the respondent’s right to
appear and be heard, either in person or by any attorney.
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AMENDMENT 3

OFFERED IN THE HOUSE BY REPRESENTATIVE CRAWFORD
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TO:CSHB 317 (L&C), Draft Version “J"

Page 4, line 9
Delete:
(b) [AFTER RECEIVING APETITION UNDER (a) OF THIS

SECTION, a]court may grant

Add:
(b) A court may grant
Page 4, line 10
Add:
(1) an emergency protective order if [THE COURT FINDS], upon
a sworn oral or written application by a peace officer with the
consent of the alleged victim, that
Page 4, line 14:
Add:

(B) the protective order is necessary to protect the petitioner
from immediate danger of further stalking



AMENDMENT 4
OFFERED IN THE HOUSE BY REPRESENTITIVE CRAWFORD

TO:.CSHB 317 (L&C), Draft Version *J"

Page 5, line 10:

Remove:
(d) aparentorguardian may file a petetion fro a protective order

under this section on behalfofaminor. [A PEACE OFFICER MAY
MAKE AWRITTEN OR ORAL APPLICATION FOR AN
EMERGENCY PROTECTIVE ORDER UNDER THIS SECTION ON
BEHALF OF, AND WITH THE CONSENT OF, THE STALKING

VICTIM],

@ QY



AMENDMENT 5
OFFERED IN THE HOUSE BY REPRESENTITIVE CRAWFORD

TO:.CSHB 317 (L&C), Draft Version “J"

1 Page 4, line 28
2 Remove:
Q (3) [an extended] protective order
Insert:

(2) aprotective order

Q
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CRAWFORD, Guess

ABILL
FOR AN ACT ENTITLED
"An Act relating to stalking and to violating a protective order or injunction; and

amending Rule 4, Alaska Rules of Civil Procedure, and Rule 9, Alaska Rules of
Administration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.494 (e) is amended to read:
(e) A person is disqualified as described under (b)(9) of this section due to the

person's criminal record if less than
(1) two years has elapsed from the person's unconditional discharge

due to a conviction or adjudication as a delinquent for any o f the following offenses or

alaw orordinance from anotherjurisdiction with similar elements:
(A) driving while intoxicated under AS 28.35.030 or refusal to

submit to a chemical test under AS 28.35.032: or
(B) acrime involving domestic violence, as that term is defined

under AS 18.66.990, or violating a protective order or injunction under
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