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FOR A N  A C T ENTITLED 

"An Act relating to prohibiting the use of cellular telephones when driving a motor 

vehicle; and providing for an effective date.”

BE IT ENACTED BY T H E  LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.165. Prohibited use of cellular telephone, (a) A  driver of a 

motor vehicle may not use a cellular telephone when driving a motor vehicle on a 

public roadway or vehicular way or area unless the cellular telephone is operated

(1) as a hands-free telephone or as a hands-free telephone with an

earphone; or

(2) during an emergency, including reporting a crime, or in the 

performar of a duty by emergency services personnel.

(b) A  person who violates this section is guilty of an infraction and may be 

punished as provided under AS 28.40.050. A  fine imposed under this subsection may 

be waived if the person completes a driver safety education course.
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(c) In this section, "cellular telephone" does not mean a citizens band radio.

* Sec. 2. This Act takes effect July 1,2002.
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HOUSE BILL 295

“An Act prohibiting the use of cellular telephones when operating a motor vehicle; and
providing for an effective date”

House Bill 295 will increase the safety involved with the use of cellular telephones in 

vehicles. By encouraging the use of “Hands Free” cellular phones, we will help ensure 

the safety of all people on the roadways. New technologies are available and we have a 

responsibility to encourage its implementation to help ensure pubUc safety. As with 

safety belts, simply encouraging their use will not save enough lives. All people must 

share the road, so we all must share in the safety concerns of the other drivers.

HB 295 includes an exception for hands free phones as well as during an 

emergency, the reporting of a crime, or in the performance of duty by emergency services 

personnel. As well, the bill includes a provision for the fine to be waved if the person 

completes a driver safety course to reflect the importance of educating people about the 

issue.

E-Mail: Representative_Ken_Lancaster@ legis.state.ak.us 
Cooper Landing • Bear Creek • Funny River • Hope • M oose Pass • R idgew ay • Seward • Soldotna • Sterling

Listening to you -  Getting things done.
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SECTIONAL ANALYSIS
HB 295

An Act relating to prohibiting the use of cellular telephones when driving a motor 
vehicle; and providing for an effective date.

Prepared by Representative Ken Lancaster

Section 1:
(a) Prohibits the use of Cellular phones while driving.

Permits use of Cellular Phone if it is hands free or in the event of an
emergency, the reporting of a crime, or in the performance of duties by 
emergency services personnel.

(b) Establishes the offence as an infraction punishable under AS 28.40.050 
Provides a waiver for the fine, if the defendant completes a driver safety 
education course.

(c) Excludes Citizens Band Radio from the law

Section 2: Provides the effective date
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P I  AT&T
Dan Youmans
Director 
External Affairs 
Washington & Alaska

January 30,2002

The Honorable Rep. Ken Lancaster 
Alaska House of Representatives 
State Capitol 
Room 421 
Juneau, A K  99801

Dear Rep. Lancaster:

I very much enjoyed talking with you yesterday about legislation to regulate the use of 
wireless phones while driving. As I mentioned, A T & T  Wireless takes this issue very 
seriously. W e  recognize the potential for wireless phones to create a distraction for the 
driver, just as other activities in a vehicle, such as tuning the radio or talking with other 
passengers, can create a distraction. At the same time, wireless phones provide a valuable 
emergency communications tool. It is our position, therefore, that the best approach to 
this issue is public education and strict enforcement of negligent or inattentive driving 
laws.

Public Education
To help ensure that wireless phones are used safely and appropriately in vehicles, AT&T 
Wireless has made educating our customers a top priority. A T & T Wireless is committed 
to promoting sound judgment, and safe, responsible phone use. Through promotional 
materials and user guides, we urge our customers not to place calls or have conversations 
when traffic conditions render such actions unsafe.

We also recommend that drivers allow calls to go to voice mail or have a passenger 
answer a call if it would not be safe for the driver to do so. Our AT&T Wireless store 
employees also are trained to talk about safe driving with customers.

Finally, we recognize that some wireless phone users find that hands free devices help 
them manage their wireless phone use. For that reason, AT&T Wireless provides an 
“earbud” free of charge with every new phone that is sold to our customers nationwide, 
and v/e make ear pieces available to our existing customers - free of charge. In short, we 
believe and advocate that safe driving should be the number one consideration for our 
customers.

AT&T Wireless Services, Inc. 
617 Eastlake Avenue East 
Seattle, WA 98109 
206 389-5208 
FAX 206 389-2384 
WIRELESS 206 954-2261 
daniel.youmans@attws.com

Recycled Paper
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Law Enforcement
For those people who do not drive safely due to distractions in the car, there is a body of 
existing law that allows the police to cite drivers and enforce safe driving practices. A  
driver who drives irresponsibly for any reason, including while a wireless phone is being 
used, should be penalized.

If existing laws are not. adequate, A T & T  Witless supports the adoption of inattentive 
driving laws that require drivers to drive responsibly and punishes those who don’t. We 
believe it is wiser to have one law covering all distractions, as opposed to a new law for 
every distraction facing drivers. Laws that recognize existing, as well as future driver 
distractions - technology based or not - would truly address the safety concerns of all the

We hope you will take these issues into account as you consider new laws on driving 
with wireless phones. W e  want our customers to have every opportunity to continue 
using wireless phones in their cars and believe that the vast majority of them have 
demonstrated that they are able to do so safely and sensibly.

To assist you in your deliberations on this issue, I have included these documents:

• A  summary of a recent distracted driving study commissioned by A A A  and 
performed by the University of North Carolina Highway Safety Research Center;

• The veto message from Gov. Lincoln Almond, State of Rhode Island, of legislation 
that would have mandated the use of hands free devices while driving;

• A  copy of the inattentive driving bill now being considered by the California
Legislature, which recently rejected a proposal to require a hands free device; and

• The “Arrive Safely” brochure, which AT&T Wireless uses to educate customers 
about the safe and appropriate use of wireless phones in automobiles.

Please feel free to contact me if you have any questions. I look forward to talking with 
you about this issue at your earliest convenience.

citizenry.

Sincerely,

Dan Youmahs 
Director, External Affairs 
AT&T Wireless
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Distracted drivers pose safety hazard, 
according to new UNC Highway Safety 
Research Center study
Press Release - fo r imm ed ia te use 

May 8, 2001

CHAPEL HILL - Each year, an estimated 284,000 distracted drivers are 
involved in serious crashes, according to a new study by the University of North 
Carolina Highway Safety Research Center.
"We found that 15 percent of drivers in the study were not paying attention and 

just over half of these (8.3 percent) were distracted by something inside or 
outside the vehicle," said Dr. Jane Stutts, manager of epidem iological studies at 
the UNC center and author of the study.
When drivers with unknown attention status were removed from the data, the 

percentage of distracted drivers rose to 12.9 percent.
Stutts will testify about the study, funded by the AAA Foundation for Traffic 

Safety, at a congressional hearing in Washingtorf, D.C., on Wednesday (May 9). 
She will testify before the House Transportation and Infrastructure Committee's 
Subcommittee on Highways and Transit at 10 a.m.
The study found that drivers were most often distracted by something outside 

their vehicle (29.4 percent) followed by adjusting a radio or CD player (11.4 
percent). O ther distractions included talking with other occupants (10.9 percent), 
adjusting vehicle or climate controls (2.8 percent), eating or drinking (1.7 percent), 
cell-phone use (1.5 percent) and smoking (0.9 percent).
"Different age groups appear to be distracted by different things," Stutts said.
Drivers under age 20 were especially likely to be distracted by tuning the radio 

or changing CDs, while young adults (ages 20-29) seemed to be more distracted 
L / other passengers. Drivers over age 65 were more distracted by objects or 
events happening outside the vehicle.
Me it of the distracted drivers were male (63 percent), in part because as a 

group, males drive more than females and are more likely to be involved in 
serious crashes.
Researchers used the National Highway Traffic Safety Administration's 

Crashworthiness Data System for the study. The CDS examines a sample of 
approximately 5,000 crashes a year in which at least one vehicle was damaged 
enough to require towing. Federal investigators collect detailed information about 
each crash, including examination of the vehicle and crash scene and interviews 
with drivers and witnesses. The UNC center's study used data from 1995 through 
1999 and included 32,303 vehicles.
The UNC Highway Safety Research Center conducts interdisciplinary research 

aimed at reducing deaths, injuries and related societal costs of roadway crashes 
in North Carolina and the nation. The center's research addresses crashes 
involving motor vehicles, bicyclists and pedestrians and takes into account the 
various human, vehicular, roadway and environmental components of these risks.
The AAA Foundation for Traffic Safety is an independent, publicly funded 

charitable research and educational organization founded by the American



Automobile Association in '1947. The AAA Foundation’s mission is to prevent 
traffic deaths and injuries by conducting research into their causes and by 
educating the public about strategies to prevent crashes.

-  30 -

UNC H ighw ay S a fe ty  R e s e a rc h  C e n te r  c o n ta c t:  Em ily  S m ith , (919) 962-7803

UNC N ew s S e rv ic e s  c o n ta c t:  D eb S a in e , (919) 962-84 i 5

AAA F o u n d a tio n  fo r T raffic S a fe ty  c o n ta c t :  S te p h a n ie  F au l, (202) 638-5944 
(Ext. 4)

home: safety information : research : publications : news : about us : websites : pbic:sitemap
The University of North Carolina Highway Safety Research Center: CB# 3430, Chapel

Hill, NC 27599
Phone: 919-962-2202 or (in NC) 800-672-4527 Fax: 919-962-8710 
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S t a t e  o f  R h o d e  I s la n d  a n d  P ro v id e n c e  P la n ta t io n s
State House 

Providence, Rhode Island 02903-1196 
401-222-2080

LINCOLN A L M O N D  
Governor

July 11, 2001

TO THE HONORABLE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES:

In accordance with the provisions of Rhode Island General Laws § 43-1-4,1 am 
transmitting herewith, with my disapproval, 2001 -H 5757 Substitute A, “An Act Relating to 
Motor and Other Vehicles - Use of Electronic Devices.”

This bill would require drivers of motor vehicles and bicycles to employ a hands-free 
device when using a mobile telephone, except when reporting emergencies to 911, state and local 
police or fire departments. This bill would also clarify the existing ban on the operation of 
bicycles and motor vehicles while wearing earphones or a headset. The bill would not take effect 
until July 1, 2002, nearly a year from now.

Available statistics show that tuning a radio, eating, speaking to other people in the car, 
reaching for something within the vehicle, reading, writing and using the glove compartment 
have all been found to be more distracting to drivers than is the use of a cell phone. According to 
a working paper of the AEI-Brookings Joint Center for Regulatory Studies, cell phone use 
contributes to just 0.2% of total accidents. Only three states have collected information on the 
issue long enough to report any findings. In Oklahoma, phones were related to only 0.1% of 
accidents in each of 1998 and 1999; in Minnesota, either a phone or a CB radio contributed to 
merely 0.05% of accidents in 1999; and in Tennessee, phones were involved in less than 0.2% of 
crashes in 1999. None of these states has yet enacted a cell phone ban.

Additionally, the A A A  Foundation for Traffic Safety recently examined 26,000 traffic 
accidents. Only 1.5% of those accidents involved wireless phone use, a small percentage 
compared to other distractions, including eating and (nonalcohol) drinking (18.8%); adjusting 
music selection (11.4%); other occupants in the vehicle (9.4%); and moving objects in the 
vehicle (3.2%). According to this A A A  Foundation study, the percentage of accidents which 
involved wireless phone use was similar to the percentage of accidents that involved the 
adjustment of climate controls (1.2%) or smoking (1.2%).



2001-H 5757 Substitute A, Veto Message 
July 11,2001 
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Such evidence, in my view, does not end the debate, but it does mean that such a ban 
should come only in the context of other distracted driving issues and receive further study. 
Supporters of a ban, while acknowledging that other districted driving may significantly 
contribute to accidents, point to other studies showing that accidents resulting from hand held 
cell phone use is not insubstantial. The statistics are inconclusive. That is why the head of the 
National Highway Traffic Safety Administration has urged Congress to be patient and not enact 
any ban until definitive data on cell phone usage can be assembled and assessed.

Nearly every state agrees. To date, although various hand-held cell phone ban bills have 
been introduced in at least 40 states, only New York has enacted such a ban. Even that law is 
substantially different than this bill. New York provides a 30 day period where motorists will 
receive only a warning and then for the next three months, a judge can waive the fine if the driver 
can prove that he or she has bought a headset or speakerphone.

Any legislation must also take into account concerns voiced by the Division of State 
Police (the “Division”). The Division receives a significant number of calls from drivers on their 
cell phones reporting drunk driving, highway debris, disabled vehicles and incidents of road rage, 
among other violations. The Division is concerned that the enactment of this bill could have a 
chilling effect on the willingness of drivers to report such dangerous occurrences, since they are 
not emergencies. In fact, there was much debate in the General Assembly on the definition of 
“emergency” contained in the bill, and whether that definition was too narrow. A  floor 
amendment that nearly passed the Senate would have broadened the definition to account for 
emergency calls that were not made to law enforcement. The Division has also questioned how 
the hand-held cell phone ban could be enforced. Concerns were also raised over a lack of an 
exception in this bill for law enforcement, emergency workers or undercover agents, among 
others.

I raise the question of whether any new legislation should mandate that a hands-free 
headset be sold with all new cell phones. Presently, it is my understanding that a compatible 
headset can be purchased with virtually all new cell phones. Soon an inexpensive headset will be 
available for every cell phone sold. W e  should investigate v/hether requiring that one be sold
makes sense. ^ ,

A ! ) O'** ‘ SO "A* C'r

In the next General Assembly session results will be available of studies presently 
underway by authorities such as the National Conference of State Legislatures. In addition, New 
York’s new law will be on the books and its effect available. The new information should assist 
in guiding any Rhode Island legislation, and legislation in sister states and in Congress.

Given that this bill would not have taken effect until July 1,2002 this veto has no effect 
until a year from now.
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I would point out that we have made great strides in highway safety during ray tenure, but 
we have a ways to go. Two important and necessary traffic safety bills died this year: one, a 
primary seatbelt law; and two, the ability of law enforcement to obtain blood alcohol samples 
(with a warrant) for drunk drivers involved in serious auto accidents. While continuing to 
contemplate a hand held cell phone ban, I hope and expect that we can enact these crucial 
highway safety bills into law next year.

For these reasons, I disapprove of this legislation and respectfully urge your support of 
this veto.

Sincerely,

Lincoln Almond



ASSEMBLY B ILL No. 1783

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

Introduced by Assembly M embers Firebaugh and Rod Pacheco

January 14, 2002

An act to add Section 23101 to the Vehicle Code, relating to driving.

LEGISLATIVE C O U N SEL’S DIG EST

AB 1783, as introduced, Firebaugh. Driving.
Under existing law, motor vehicle operation is closely regulated, and 

drivers must follow myriad legal requirements or face criminal 
sanction. Under existing law, driving to the left of a double yellow line, 
making an unsafe lane change, or driving faster than is reasonable and 
prudent under the circumstances, or at a speed which endangers the 
safety of persons or property are all infractions. In addition, it is a 
misdemeanor to drive any vehicle upon a highway in willful or wanton 
disregard for the safety of persons or property.
This bill would make it an infraction to drive a motor vehicle in an 

unsafe manner that results from engaging in any distracting activity that 
interferes with the safe operation of the vehicle. By creating a new 
infraction, this bill would impose a state-mandated local program.
The California Constitution requires the state to reimburse local 

agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement.
This bill would provide that no reimbursement is required by this act 

for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local program: yes.

99
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\ SECTION 1. Section 23101 is added to the Vehicle Code, to
2 read:
3 23101. Any person who drives a motor vehicle in an unsafe
4 manner that results from engaging in any distracting activity that
5 interferes with the safe operation of the vehicle is guilty of
6 inattentive driving, an infraction. For purposes of this section,
7 “distracting activity” includes, but is not limited to, responding to
8 events, persons or objects outside the motor vehicle not related to
9 the safe operation of the vehicle, personal grooming, food
10 consumption, use of an electronic device such as a radio, personal
11 digital assistant, or wireless telephone, reading, or interactions
12 with passengers or pets.
13 SEC. 2. No reimbursement is required by this act pursuant to
14 Section 6 of Article XIIIB of the California Constitution because
15 the only costs that may be incurred by a local agency or school
16 district will be incurred because this act creates a new crime or
17 infraction, eliminates a crime or infraction, or changes the penalty
18 for a crime or infraction, within the meaning of Section 17556 of
19 the Government Code, or changes the definition of a crime within
20 ihc meaning of Section 6 of Article XIIIB of the California
21 Constitution.

The people o f  the S ta te  o f  C alifornia do enact as fo llow s:

0

99
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Y o u r w ireless phone gives you the fre edom  and 
fle x ib il i ty  to  stay in to u c h  w hen you tra v e l.
However, the safe and responsible use o f the phone depends 
entirely on you. Avoid accidents by not reaching forth  • ohone 
o r  talking on the phone if tha t distracts you from drivn safely. 
Your life and the lives of others are at stake. Arrive safely.

AT&T
W ir e le s s  f ro m  AT&T. 

Y ou r W o r ld . C lo s e  a t  H and .



Ensure your safety and th" safety of others:
• Always budde up.
• Keep your hands on the wheel and your eyes on the noad.
• Don't let a phone call distract you from driving safely.

Carefully consider whether you shoulduse your wireless phone while driving.
Factors to consider include driving skill and experience, familiarity with the vehicle, and traffic and weather conditions. Consider your alternatives:• Allow voice mail to handle your calls and return them at your convenience.

• Pullofftheroajwayifsafeandlegaltodoso.
• Ask a passenger to make or take the call.If you do use your wireless phone while driving, use good judgment.
• Tell the caller that you are driving and may have to suspend the conversation.
• Position your phone within easy reach.
• Use a hands-free device.
• Use memory dial and automatic redial features.
• Memorize your keypad
• Dial numbers while you are not moving.
• Do not engage in stressful or emotional conversations while driving
• Never take notes or look up numbers while driving.
• Do not use data functions such as text messaging or Web browsing while driving.
• Please respect all applicable laws concerning the use of wireless phones. Some states or municipalities may not allow the use of earbuds or headsets and some may require hands-free use.A message for parents: Review the options for responsible use with your new driver and establish guidelines for phone use in the car. 

Emergency 911: If an emergency occurs, dial 911 .Where 911 is not available, you will need to identify the appropriate local emergency service number to call for assistance.
Important: If you are in an area where your phone is searching or scanning for a signal or there is no signal, it is highly probable that a call to 911 will not go through. If your wireless 911 call is not going through, locate the nearest landline phone and call for help. A.'so,TTYs (text telephone devices) are currently not compatible with digital wireless phones and should not be used for 911 calls. 
Wireless 911 calls do not automatically provide emergency personnel with your name, phone number or location.Teil the dispatcher:

• Your name and wireless phone number including area code;
• The nature of the emergency;
• Whether police, fire or medical assistance is needed;
• The exact locat'on of the emergency, including cross streets, mileposts or landmarks.

Remember: Lock your keypad to prevent unintended calls to 911.
For more information, visit the AT&T Wireless Services Web site at http://www.attws.com/general/our_company/awareness/

0470
®  Printed on recycled piper
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ConstituenLFcedback on two HB issues

Subject: Constituent Feedback on two H B  issues 
Date: Wed, 20 Feb 2002 11:58:59 -0900 
From: "Chris Spoerhase" <cspoerhase@allcom.ws>

To: "Randy Phillips" <Senator_Randy_Phillips@legis.state.ak.us>

Honorable Senator Phillips,

Our FCC attorneys recently sent me a note on HB295 which would propose 
restrictions on the use of cellular phones while driving. Their comments 
indicated that the language was very vague but in my view there are greater 
issues.

With the evolving "faster" life styles that American citizens have found 
themselves in today there are a multitude of factors that are possibly 
affecting driving safety which I feel that HB295 does not address. 
Unfortunately, it misses the actual point of focusing the drivers attention 
on driving safely no matter what you are doing while operating a motorized 
vehicle and singles out only one thing that drivers do. If we are going to 
start trying to legislate activities while in a motorized vehicle I suggest 
that we blanket all distractions to driving which I think you will agree 
include the following partial list: Driving while eating fast food and 
beverages especially hot coffee which you might spill and create a 
distraction; Ban installation of all the new electronic digital TV's that 
people are installing in their dash boards so that they can watch movies and 
television while driving; Prohibit drivers of motor vehicles from applying 
make up or grooming themselves while driving and the list goes on as you can 
imagine.

The point that I think is important is that no matter what you are doing 
while driving the most important responsibility is safe operation of the 
vehicle and that you can't single out one activity. This is especially true 
with cell phones which: Report drunk driving incidents while driving which 
currently results In the most effective control of this activity according 
to law enforcement statistics; report 911 calls by the millions every year 
for all sorts of crimes and accidents which has resulted in faster response 
to injured people in the critical first minutes of injury and catching 
criminals in the act. In addition to these facts the cell phone industry to 
my knowledge is the only one that actually promotes safe driving to the 
users of its products through national programs like the Safe Driving Its 
Your Call program. I see no programs from the fast food industry,
electronics industry, or the make up industry.

Please don't hesitate to contact me if I can be of any help to you on this 
matter as I may be able to point to some solutions and most certainly the 
wireless carriers would be happy to contribute their efforts I'm sure.

Th^j-second issue I wanted to give input on is a very difficult issue^^^the 
State^j^Mthat is balancing the budget. I have talked with a num^^^f 
residenuP^^riie subject and at least from those talked witl^^^re is no
appetite fcrHR^||new revenue into the State coffers in amj^rorm from both
the business commnfetoand individuals. The generaL^ntf^eption is that we 
have a very inefficien^teoyernment that is oven*gg$pensated in terms of 
wages and benefits than non^j^ernment secdi^^^They want no new taxes and 
cuts in government spending ■

So how to solve the problem^^^AdPoss^^i^hoard cuts of all depts. in an 
equal percentage to ba^jjt^vhe budget; 2)^MI^^tize those services that can 
be privatized i.e^^(!^Lecting money from d e a d ^ j ^ a d s , dept, of 
transportation^®*^ on roads and highways; 3) Accel^^jj^retirement of the 
highest oaj^^orkers and replace them with lesser paid^^Sters; 4)
Renenfj&tifEe labor agreements and let them be part of the soTWlj^nand don't 
Qpinr une results of having to replace them; 5) Develop our resouM^^as we 
are a resource state even if we face the vocal environmentalists whoTfttae
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ConstituencFeedback on two HB issues

woft^edtheir way into government agencies to promote thei 
insteaS^Lserving the needs and desires  ̂̂

family

Those are just 
taxes of the c 
as it is no^i 
s ta teurfrtWune

Cltl
sfc*#3rê Xt!Ton as a voter is for no additional 
government is not the place to place more money 
âiMi&e and to further cut the size and cost of

nanks for your continued representation of Eagle 
of my comments. Hope alx is well for you and your 
to call if I can be of assistance.

_to the attention 
free

Yours truly,

Chris Spoerhase 
10618 Tradition Ave. 
Eagle River, AK 99577

Office (907) 929 8000 
Mobile (907) 244 2292
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HB295

Subject: HB295
Date: Thu, 24 Jan 2002 14:27:48 -0500 
From: "Taylor, Russ C." <RCTaylor@mintz.com>

To: <Representative_Ken_Lancaster@legis.state.ak.us>

W e  represent AllCom, LLC, a company that is building a digital mobile wireless network in 
Alaska. W e  are very interested in HB295 and would like to know if there is someone on your 
staff to w h o m  we could communicate our views on the pending legisltion. In particular, our 
client is concerned that HB295 be worded to exclude digital two-way radio technologies that are 
used by mobile businesses (e.g., taxi and ambulance services) and public safety agencies, where 
operation of the two-way communications device is often necessary while driving. The term 
"cellular telephone" is actually quite vague arid could wrongly be construed to cover devices that 
include two-way radio (dispatch) technology.

W e  would also like to learn the best method by which we can present AllCom's views to your 
office and other interested parties, especially with regard to timing and the likelihood that this 
legislation will move forward. Thanks.

R u ss  T ay lo r
M in tz  L ev in  C o h n  F e rr is  G lo v sk y  &  P o p e o , P .C .
701 P en n sy lv an ia  A v e n u e , N .W .
W a sh in g to n , D .C . 2 0 0 0 4 -2 6 0 8  
D ire c t  D ial: 2 0 2 -6 6 1 -8 7 1 7  
F ax : 20 2 -4 3 4 -7 4 0 0  
E m ail: itay lo i:@ m in tz .c o m

1/26/2002 9:49 AM
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HB 295

Subject: H B  295
Date: Mon; 28 Jan 2002 09:09:03 -0900 
From: Justin Carro <Justin_Carro@Legis.state.ak.us>

Organization: Alaska State Legislature 
To: RDTaylor@mintz.com

Hello,

I am writing on behalf or Rep. Lancaster. He received your E-Mail and 
wanted me to get back with you regarding HB295. I have been delegated 
the task of corresponding and researching the Cell Phone Legislation. I 
understand your concerns about the exclusion of two-way radio, and have 
added it to the list of changes to discuss. As well, I have added your 
correspondence to our file. We are still in the process of evaluating 
the legislation and as I'm sure you are aware these things are 
evolutionary. If you have any other concerns or views you would like to 
communicate, feel free to contact me at the above e-mail address.

Thanks,
Justin Carro, Staff for Re. Lancaster

Justin Carro <Justin Carro@legis.state.ak.us> 
Intern
Rep. Lancaster

1/28/2002 9:10 AM
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HB 295

Subject: HB 295
Date: Sat, 19 Jan 2002 10:09:40 -0900 
From: Ron Johnson <eralaska@alaska.net>

To: Representative_Ken_Lancaster@legis.state.ak.us

>
>Hello from beautiful downtown Kenai. . . i t 's  back to work time. . .and 
>that's a good thing. . .1 would like  to cast my humble vote against the 
>cell phone legislation. . .you and I know that there are folks that are 
>just gonna keep on keeping on. . I  would guess i f  the numbers were known, 
>designer coffee causes more problems. . after a ll i f  you drop your ce ll 
>phone in your lap at least i t ' s  not hot. . . Thanks for listening. . r j  
>
>Ron Johnson, Broker 
>610 Attla Way, Suite 10 
>Kenai, AK 99611 
>In state 800 478 7755 
>Out of state 800 372 2527 
>direct 907 398 3721 
>

lo f  1 1/19/2002 12:32 PM
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Cell phone ban.

Subject: Cell phone ban.
Date: Mon, 07 Jan 2002 13:07:18 -0900 
From: ICermit Whittemore <kdetroit@ptialaska.net>

To: Representative_Ken_Lancaster@legis.state.ak.us

Greetings Representative Lancaster,

I heard part of a news story on Alaska Public Radio Network this morning
about 'cell phone ban while driving legislation' you are sponsoring.
Yea... and good for you.

I pursued getting 'cell phone ban while driving legislation' put on the 
local city ballot as an advisory question in October's city elections in 
Sitka.
I did nothing more than pursue getting it on the ballot. I did not buy 
any advertising nor organize a lot of people either way except for 
possibly one letter to the editor of the local newspaper. I relied on 
common sense.
The vote went down by a 55% to 45% vote. Pretty close really.
What is more significant is I have had people tell me that since the
vote, being made aware that there could be a problem they have
significantly curtailed use of their phone while driving.

I see in the news that New Jersey is now considering the ban.

Check out this web page for great information and ammunition:

http://www.geocities.com/morganleepena/rebuttal.htm

And thanks for thinking about the safety of the people of Alaska.

Kermit Whittemore 
Sitka

1/14/2002 1:58 PM
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[Fwd: Celf phone questions]

Subject: [Fwd: Cell phone questions]
Date: Wed, 30 Jan 2002 14:17:14 -0900 
From: Justin Carro <Justin_Carro@Legis.state.ak.us>

Organization: Alaska State Legislature
To: Representative Ken Lancaster <Representative_Ken_Lancaster@Legis.state.ak.us>

Hey Ken,

I got with the troopers and asked them the question regarding 
inattentive driving. I spoke with Lt. Laveque. He got back with me on 
the requested information. The webb address for Statute Sec. 28.35.040.
Reckless driving. And Sec. 28.35.045. Negligent driving, is
http://old-www.legis.state.ak.us/cgi-bin/folioisa.dll/stattx01/query=*/doc/{@10319}?

Subject: Cell phone questions
Date: Wed, 30 Jan 2002 13:58:14 -0900 
From: Matt Leveque <matthew_leveque@dps.state.ak.us>

Organization: Department of Public Safety
To: Justin Carro <Justin_Carro@Legis.state.ak us>
CC: Royce B Weller <royce_weller@dps.state.ak.us>,

Julia P Grimes <julia_grimes@dps.state.ak.us>,
Donald H  Bowman <donald_bowman@dps.state.ak.us>,
Randy Crawford <randy_crawford@dps.state.ak.us>

Mr. Carro:

Here is the information for Representative Lancaster:

1) Data regarding motor vehicle collisions related to cellular phone 
usage has not been captured in the past. The old form (12-208) didn't 
have any blocks related to cell phones.

2) Starting in 2002, a new form (12-200) was introduced. It does permit 
the listing of cell phone usage as a human related causal factor. Data 
from calendar year 2002 will not likely be available (per Alaska Highway 
Safety Planning Agency) until late 2003.

3) Current statutes and regulations permit troopers / officers to cite 
individuals for inattentive driving a variety of ways depending on the 
severity of a collision or other circumstances:

AS 28.35.040 Reckless Driving
AS 28.35.045 Negligent Driving
13 AAC 02.545 Drivers to Exercise Care

I am sure there are other regulations that might apply but which don't 
come immediately to mind. Nevertheless, there is one clear additional 
option. We might cite someone for their bad driving while they were 
distracted. For example, if a person drove through a stop sign, we might 
not be able to do anything related to the cell phone; but we could cite 
them for the behavior (running the stop sign) caused by any distraction 
related to cell phone usage.

Please let me know if you would like more information. I can fax you a 
copy of the new accident investigation form if you need it.

1 o f 2 1/30/2002 2:17 PM
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[Fwd: Cel! phone, questions] 

matt

Lt. Matt Leveque, Alaska State Troopers
Commander, Depar'ment of Public Safety Training Academy
877 Sawmill Creek Highway, Sitka, AK 99835
desk: (907) 747-6611 ext. 223
fax: (907) 747-5606
email: matthew_leveque@dps.state.ak.us

Justin Carro cJustin Carro@legis.state.ak.us> 
Intern
Rep. L ancaster
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TO: Colonel Crawford DATE: January 17, 2002
Director
Department of Public Safety TELEPHONE: (907) 747-6611 x 222

FROM: Sgt. Lee R. Oly
Deputy Commander 
Public Safety Academy

FAX: (907)747-4555 

SUBJECT: Cell Phone Usage

It

Lt. Roberts is at the Academy today and he and I came up> with the below statement:

"Not to operate a cellular phone while in transit and on the normal travel 
portion of the roadway"

Ms. Reynolds and I extensively researched numerous internet sites and found that only 
three states (Florida, California, and Massachusetts) have cell phone usage laws. I 
conversed directly with the first community to initiate cell phone usage laws, Brooklyn, 
Ohio and later contacted Dade County, Florida. There are numerous other states that 
have legislation pending. In all cases the language used in the bill(s) referred to 
violation of cell phone use when "driving" not "operating." By using the term "driving" 
they avoided the same or similar conflict we would have tty using "operate" and Its 
connotation of being in control, even if the vehicle is turned off and along side the 
roadway.

Definitions:

TRANSIT: "An act, process, or instance of passing through or over" (Webster's 
Dictionary!. ..."significance of activity and motion and direction". (Black's Law 
Dictionary. 5th ed.) [If they were parked along side the road, they would have activity 
and direction, but not motion]

ROADWAY: "The part of the roadway intended for vehicular travel". "It does not 
include paved or otherwise improved shoulders or what is sometimes called the 
breakdown lane." (The Traffic Accident Investigation Manual. 9th ed.) **

**Keeping in mind that if the cellular phone user is permitted to pull onto the shoulder 
of the road he/she could be in violation of 13AAC 02.340, where "stopping, standing or 
parking on a highway and other locations Is not permitted unless it is greater than eight 
feet from the roadway, unless roadway is of sufficient width to allow parking without 
Interfering with normal flow of traffic...." (Alaska Criminal and Traffic Law Manual)
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S. 927 -  “ The M ob ile Telephone D r iv in g  Safe ty A c t o f 2001”
Sponsored by Senator Jon S. C orz ine fD -N J )

S. 927 would require states to enact laws that restrict the use of mobile telephones 
during the operation of a motor vehicle. The bill is pending in the Senate Committee on 
Environment and Public Works.

B il l Summ ary

1. Genera l Ru le : The bill would require states to prohibit an individual from
operating a mobile telephone while driving, except in the case of an emergency or 
other “exceptional circumstances”.

• Exceptional circumstances: States would define such exceptional 
circumstances, which could include, for example, calls to 911, or calls to 
report accidents.

• “Hands-free” phones: The bill would allow the use of a cell phone with 
“hands-free” technology if the state determines that this does not pose a 
threat to public safety.

2. En fo rcem en t: States that do not enact such restrictions face the loss of federal 
highway funds.

° For the first year a state does not enact such a law, the Secretary of the 
DOT shall withhold five percent of highway funds.

• For each subsequent year of noncompliance, the Secretary shall withhold 
10 percent of funds.

• For up to four years after the initial withholding, any withheld funds can 
be reclaimed if the state complies by enacting a cell phone safety law. 
After that, any funds withheld would be distributed to states that are in 
compliance.
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Mobile Telephone Driving Safety Act of 2001 (Introduced in the Senate)

S 927 IS

107th CONGRESS 

1st Session 

S. 927

To amend title 23, United States Code, to provide for a prohibition on use of mobile telephones while 
operating a motor vehicle.

IN T H E  SENATE OF T H E  UNITED STATES 

M ay 22,2001

Mr. CORZINE introduced the following bill; which was read twice and referred to the Committee on 
Environment and Public Works

A BILL

To amend title 23, United States Code, to provide for a prohibition on use of mobile telephones while 
operating a motor vehicle.

Be it enacted by the Senate and House o f Representatives o f the United States o f America in 
Congress assembled,

SECTION 1. SH ORT TITLE.

This Act may be cited as the 'Mobile Telephone Driving Safety Act of 2001'.

SEC 2. M OBILE TELEPHON E USE W H ILE OPERATING M OTOR VEHICLES.

(a) IN GENERAL- Subchapter I of chapter 1 of title 23, United States Code, is amended by adding 
at the end the following:

l o f 3 2/4/2002 10:31 AM
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'(a) DEFINITION OF M O T O R  VEHICLE- In this section, the term 'motor vehicle’ means a vehicle 
driven or drawn by mechanical power and manufactured primarily for use on public highways, but 
does not include a vehicle operated only on a rail.

'(h) WITHHOLDING OF APPORTIONMENTS FOR NONCOMPLIANCE-

'(1) FISCAL YEAR 2004- The Secretary shall withhold 5 percent of the amount required to 
be apportioned to any State under each of paragraphs (1), (3), and (4) of section 104(b) on 
October 1, 2003, if the State does not meet the requirements of paragraph (3) on that date.

'(2) SUBSEQUENT FISCAL YEARS- The Secretary shall withhold 10 percent of the amount 
required to be apportioned to any State under each of paragraphs (1), (3), and (4) of section 
104(b) on October 1, 2004, and on October 1 of each fiscal year thereafter, if the State does 
not meet the requirements of paragraph (3) on that date.

'(3) REQUIREMENTS-

'(A) IN GENERAL- A  State meets the requirements of this paragraph if the State has 
enacted and is enforcing a law that prohibits an individual from using a mobile 
telephone (other than a mobile telephone used as described in subparagraph (B)) while 
operating a motor vehicle, except ir the case of an emergency or other exceptional 
circumstance (as determined by the State).

'(B) HANDS-FREE DEVICES- A State law described in subparagraph (A) may permit 
an individual operating a motor vehicle to use a mobile telephone with a device that 
permits hands-free operation of the telephone if the State determines that such use does 
not pose a threat to public safety.

'(c) PERIOD OF AVAILABILITY; EFFECT OF COMPLIANCE A N D  NONCOMPLIANCE-

'(1) PERIOD OF A V A H  .ABILITY OF WITHHELD FUNDS- Any funds withheld under 
subsection (b) from apportionment to any State shall remain available until the end of the 
fourth fiscal year following the fiscal year for which the funds are authorized to be 
appropriated.

'(2) APPORTIONMENT OF WITHHELD FUNDS AFTER COMPLIANCE- If, before the 
last day of the period for which funds withheld under subsection (b) from apportionment are 
to remain available for apportionment to a State under paragraph (1), the State meets the 
requirements of subsection (a)(3), the Secretary shall, on the first day on which the State 
meets the requirements, apportion to the State the funds withheld under subsection (b) that 
remain available for apportionment to the State.

'(3) PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPORTIONED FUNDS-

' (A) IN GENERAL- Any funds apportioned under paragraph (2) shall remain available 
for expenditure until the end of the third fiscal year following the fiscal year in which 
the funds are so apportioned.

'Sec. 165. Mobile telephone use white operating motor vehicles

2 of 3 2/4/2002 10:31 AM
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' ( B )  T R E A T M E N T  O F  C E R T A IN  F U N D S -  A n y  fu n d s  a p p o r t io n e d  u n d e r p a ra g ra p h
( 2 )  th a t a re  n o t o b lig a te d  at th e  end  o f  the  p e r io d  r e fe r r e d  to  in  s u b p a rag ra p h  (A )  s h a ll 
b e  a l lo c a te d  e q u a lly  am on g  the S ta te s  that m ee f the re q u irem en ts  o f  su b s e c t io n  ( a ) ( 3 ) .

' ( 4 )  E F F E C T  O F  N O N C O M P L IA N C E -  I f ,  a t th e  en d  o f  the  p e r io d  f o r  w h ic h  fu n d s  w ith h e ld  
u n d e r  s u b se c t io n  (b )  f r o m  a p p o rt io n m e n t a re  a v a ila b le , f o r  a p p o r t io n m e n t to  a  S ta te  u n d e r 
p a ra g ra p h  ( 1 ) ,  the  S ta te  d o e s  n o t  m ee t the re q u ire m e n ts  o f  su b s e c t io n  ( a ) ( 3 ) ,  th e  fu n d s  s h a l l b e  
a l lo c a te d  e q u a lly  a m o n g  the  S ta te s  th a t m ee t th e  re q u ire m e n ts  o f  su b s e c t io n  ( a ) ( 3 ) . 1.

(b )  C O N F O R M IN G  A M E N D M E N T -  T h e  a n a ly s is  f o r  s u b c h a p te r I  o f  c h a p te r 1 o f  t i t le  2 3 ,  U n it e d  
S ta te s  C o d e , is  am en d ed  b y  a d d in g  a t the  e n d  the f o l lo w in g :

' 1 6 5 .  M o b i le  te le p h o n e  u se  w h i le  o p e ra t in g  m o to r  v e h ic le s .1
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LAS VEGAS, California (Reuters) — 
Wireless technology giant Motorola Inc. 
Monday introduced a new hands-free 
phone system for cars that will allow 
drivers to make calls from their regular 
cell phones using voice commands.

M oto ro la 's  p roduct uses a new  techno logy  
ca lled  B lu e to o th , wh ich p rov id es a 

" w ire less connection to  a  c e ll phone . T h e  
techno log y  is in co ip o ra ted  in to  a c a r k it 
that inc ludes a speaker, m ic rophone  and 
c on tro l pane l and is in s ta lled  in to  a  ca r 

“  dashboard .

T he  C h icag o  area-based firm  said consum ers w i l l be ab le  to activate the phone 
system  by ju s t starting the car. T he  activated system  w ill then au tom a tica lly  
connect to  the c e ll phone, m ak ing  hands-free  c a lls  possib le .

T h e  c e ll phone can be anyw here in the car, w ith in  3 0  fee t o f  the ca r k it , in  o rd e r 
to be connected.

D riv e rs  can use s im p le  ve rba l com m ands to p lace  c a lls .

T h e  hands fre e  ca rk it system , which is expected to be ava ila b le  in the second 
quarte r, o ffe rs  1 0 0  vo ice  activation  num bers and is com pa tib le  w ith phones that 
don 't support v o ic e  recogn ition .

M o to ro la  said that it w i ll a lso  in troduce a headset inco rpo ra ting  the same 
B lu e to o th  techno logy , a llow in g  c e ll phone users to m ake hands fre e  c a lls  from  
any loca tion . T h e  headset is expected to be ava ila b le  in  the f i r s t  quarte r w ith a 
suggested reta il p rice  o f  $ 1 9 9 .

T he  ab ility  to m ake  phone c a lls  hands-free  w h ile  d riv in g  has becom e im portan t 
as dozens o f  states are conside ring  bans on using  handhe ld  c e ll phones w h ile  
d riv ing . N ew  Y o r k  state was the firs t state to put such a ban in to  e ffe c t la te last 
year.

S ep a ra te ly , M o to ro la  a lso  unve iled  its firs t  c e ll phone m ode l in  the U n ited  States 
fo r  Q ua lcom m  Inc.'s next generation w ire less n e tw ork  ca lle d  C D M A  2 0 0 0  IX .  
C D M A  I X  o ffe rs  h igh-speed, a lw ays -on  In te rn e t connec tiv ity .

1INM I

IIN H I

M o to ro la  has a lready  in troduced three C D M A  IX  c e ll phones in K o re a .

http://www.cnn.com/2002/TECH/ptech/01/08/motorola.reut/index.html 1/17/2002
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CELLPHONES AND DRIVERS: AN ALMANAC
5  mlillon -  approximate number of U.S. cellphone subscribers, 1990.

1 1 0  million -  approximate number, 2000.

$ 8 1  -  average monthly cellphone bill, 1990.

$ 4 5  -  average bill, 2000.

2 1 . 0 0 0  -  people employed by the cellphone Industry, 1990.

1 8 5 . 0 0 0  -  number employed, 2000.

5 0 0 , 0 0 0 -  estimated number of drivers of passenger vehicles on U.S. roads 
talking on a hand-held cellphone at any one time during daylight hours. This equates to 
about 3 percent of all drivers of passenger vehicles and Is higher on weekdays than week­
ends.

4 . 7 - percentage of drivers of vans and SUVs on American roads talking on a hand-held 
cellphone during rush hours.

3 . 2 ■ -  percentage of male drivers of vans and SUVs talking on a hand-held cellphone at 
anyone moment

6 . 1 - percentage of female drivers. The comparable rates for all vehicles are 2.7 percent 
for males, 3.4 for females.

2 . 3 * -  percentage of black drivers talking on a hand-held cellphone while driving a pas­
senger vehicle.

— percentage of white drivers (1.7 percent for other races).3 . 7

1 5  -  number of states that collect data on whether a hand-held cellphone was present In 
a vehicle Involved In a crash (Alaska not among them),

8  -  number of states where a state or city government has enacted restrictions on the use of 
hand-held cellphones by drivers (Alaska not amongthem).

X  -  number of states that completely ban tire use of hand-held cellphones by vehicle drivers 
except In emergencies (New York).

2 4 -  countries that restrict or ban, the use of hand-held cellphones by vehicle drivers.

8  — percentage Of drivers Of vans and SUVs talking on a cellphono during non-rush hours. ■ Sources; "Statistical Abstract of tho United States: 2001,” released Thursday by tho U.S. Commerce Dcpnrt-
Tllls Is the highest rate Of hand-hsld-ceilphone use by all vehicle drivers and Is highest particu- merrfs Census Bureau; tho National lllgtmay Traffic Safety Administration; the National Association of Governors'
larty in the Midwest and South. • Highway safety Represontatfvos. a  ,------•____________   ■ r) UCf~( ftQil'f

. IB Selected data from the "Statisti­
cal Abstract of tho United States: 
2001," which was released Thursday, 
are available on the Web site of the 
U.S. Census Bureau.

www.census.gov/statab/ww
.■  The National Association of Gover­
nors’ Highway Safety Representatives 

. offers a summary of laws passed by th 
states governing cellphone use by 
drivers.

www.sfatehlgfnvaysafety.org/htni 
statojnfc/cellphone Jaws, htn

■  The National Highway Traffic Safety 
Administration offers "Passenger Vehi­
cle Driver Cell Phone Use," the results 
from a fall 2000 suivey (which has a 
sampling error). To download the sur­
vey, go to the "Research Notes” menu 
at the following location:

www-nrd.nhtsa.dot.gov/depai
nienis/nrd30/ncsa/Availlnf.lilro

Or use the following URL:

www-nrd.nhtsa.dot.gov/pdt/nrd30
NCSA/RNotcs/2001/80!

293.pd

http://www.census.gov/statab/ww
http://www.sfatehlgfnvaysafety.org/htni
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Driver on Phone At Time of Crash
N T S B  Investigation W id en s  in Fatal B e ltw ay  A cc id en t

By Avis Thomas-Lester 
Washington Post Staff Writer 
Monday, February 4, 2002; Page A01

T h e  d r iv e r  o f  th e  F o rd  E x p lo r e r  
tha t c au sed  F r id a y 's  f iv e - fa t a li t y  
c ra sh  o n  the  C a p ita l B e ltw a y  w as 
o n  a c e l l p h o n e  w ith  h e r 
b o y f r ie n d , f r o m  w h o m  she  had  
b e c om e  sep a ra ted  in  t r a f f ic , w hen  
sh e  lo s t  c o n t ro l o f  th e  v e h ic le  and  
h u rd le d  o v e r  a  g u a rd ra i l in to  
o n c o m in g  t r a f f ic , N a t io n a l 
T ra n s p o r ta t io n  S a fe ty  B o a rd  
in v e s t ig a to rs  s a id  y e s te rd a y .

NTSB engineers survey I f ) section of 1-95 
where the accident occurred. (Michael 
Robinson-Chavez - The W ashington Post)

S'») What's Your Opinion? 

C r?  E-Mail This Article
Printer-Friendly Version 

Subscribe to The Post
N T S B  o f f i c ia ls  sa id  th a t D aw n
R ic h a rd s o n , 2 0 ,  o f  A r lin g to n , o n e  o f  th o se  k i l le d ,  p u rc h a se d  th e  1 9 9 8  
F o rd  E x p lo r e r  o n  F r id a y  an d  w as d r iv in g  it f o r  th e  f i r s t  t im e  as sh e  
fo l lo w e d  h e r b o y f r ie n d  to  h is  pa ren ts ' h om e  in  P r in c e  G e o rg e 's  C o u n ty , a 
ro u te  u n fa m i l ia r  to  h e r.

A  s o u rc e  fa m i l i a r  w ith  the in v e s t ig a t io n  s a id  th a t the  b o y f r ie n d , w h o  w as 
n o t id e n t i f ie d , h e a rd  R ic h a rd s o n  y e l l  a nd  th a t th e  c a l l th en  d is c o n n e c te d . 
T h e  s o u rc e  s a id  the  m an  then d ro v e  b a c k  to  f in d  o u t w h a t h ad  h ap p en ed  
and  c am e  u p o n  the  a c c id e n t scene .

N T S B  s p o k e sm an  T e d  L o p a tk ie w ic z  sa id  th e  c ra sh  is th e  f i r s t  in  w h ic h  
th e  fe d e ra l a g en cy  h as s in g le d  o u t th e  u se  o f  a c e l l p h o n e  as a p o s s ib le
fnrtnr T hp  hnar/4 ic alcn InrvkintT intn  thf>rp w<=>rp Hpcinn flnu/c in
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th e  B e ltw a y 's  m e d ia n  g u a rd ra i ls , w h ic h  fa i le d  to  s to p  the  E x p lo r e r  as it 
c ro s se d  th e  5 5 - f o o t  m ed ia n  and  m a y  h a v e  h e lp e d  la u n c h  th e  s p o r t -u t i li t y  
v e h ic le  o n to  an  o n c o m in g  m in iv a n .

"S o m e  o f  th e  is su e s  w e  a re  lo o k in g  at a re  the  fa c t  tha t th e  [E x p lo r e r ]  
c ro s s e d  th e  m e d ia n  an d  o v e r r o d e  the  b a m e r ,"  s a id  D a v e  R a y b u rn , the  
N T S B 's  in v e s t ig a to r  in  c h a rg e  o f  th e  case . " T h e  o th e r  is  c e l l  p h o n e  u se . 
W itn e s s e s  s a id  th e  v ic t im  w as o n  a  p h o n e  c o n v e rs a t io n  tw o  o r  th re e  
m in u te s  a t the  t im e  o f  the c ra s h ."

M o s t  s ta tes h a v e  c o n s id e re d  o r  a re  c o n s id e r in g  s o m e  b an  o n  d r iv e r s  
u s in g  c e l l  p h o n e s ; N e w  Y o r k  h a s  b a n n e d  th e  u s e  o f  h a n d -h e ld  c e l l 
p h on e s  w h i le  d r iv in g . T h e  f i r s t  c r im in a l c a se  in v o lv in g  a  t r a f f i c  a c c id e n t 
b la m e d  o n  c e l l  p h o n e  u se  w a s  t r ie d  in  P r in c e  G e o rg e 's  1 4  m o n th s  a g o . 
T h e  d e fe n d a n t in  th e  ca se , w h o  w as  c h a rg e d  w ith  tw o  c o u n ts  o f  
v e h ic u la r  m a n s la u g h te r , w as  fo u n d  g u i lty  o f  n e g lig e n t  d r iv in g  b u t n o t  
re s p o n s ib le  f o r  th e  d ea th s  o f  a  L o n g  Is la n d  c o u p le .

L o p a tk ie w ic z  sa id  N T S B  in v e s t ig a to rs  in s t itu te d  p ro to c o ls  f o r  
c o n s id e r in g  c e l l  p h o n e  u se  a f te r  re s p o n d in g  to  a  fa t a l c ra sh  in  I l l i n o i s  a 
m on th  a g o ; a  m an  b e lie v e d  to  h a v e  been  o n  a  p h o n e  d ro v e  in to  th e  p a th  
o f  a  t ru c k  an d  w as k i l le d .

washingfc

"T h is  is th e  f i r s t  m a jo r  a c c id e n t w e  a re  in v e s t ig a t in g  w h e re  c e l l  p h o n e  
u se  w i l l  b e  an  is su e . W e  e x p e c t d o w n  th e  ro a d  to  in v e s t ig a te  m o re  
c ra sh e s  in v o lv in g  c e l l  p h o n e s  as th e y  c o m e  u p ,"  h e  sa id .

A ls o  y e s te rd a y , M a ry la n d  S ta te  P o l ic e  o f f i c i a ls  id e n t i f ie d  the  f o u r  
C an ad ia n s  k i l le d  w h en  R ic h a rd s o n 's  E x p lo r e r  c ra s h e d  in to  th e ir  w h ite  
2 0 0 1  F o rd  W in d s ta r  m in iv a n  a t 8 :0 7  p .m . F r id a y .

T h e y  w e re  J u lie n  L a lib e r t e , 6 7 ,  th e  d r iv e r ; h is  b ro th e r  L a u re n t , 6 6 ,  the  
f ro n t - s e a t  p a s se n g e r ; L a u re n t's  w i fe , H u g u e tte , 6 2 ;  and  Y o la n d e  R o g e r s , 
6 2 ,  J u lie n  L a lib e r te 's  g i r l f r ie n d .

J u lie n  L a lib e r t e , th e  o n ly  o n e  in  th e  v an  n o t w e a r in g  a  sea t b e lt , w as 
e je c te d , o f f i c i a ls  s a id . L a u re n t  a n d  H u g u e tte  L a lib e r t e  liv e d  in 
S o r e l-T r a c y , Q u e b e c , a b ou t 4 0  m i le s  n o r th  o f  M o n t r e a l .  J u lie n  L a lib e r t e  
an d  Y o la n d e  R o g e r s  l iv e d  in  P ie r r e fo n d s , a b o u t 2 0  m i le s  w es t o f  
M o n t re a l , a u th o r it ie s  sa id .

A n n  S h e r id a n , the  d a u g h te r - in - la w  o f  L a u re n t  a n d  H u g u e tte  L a lib e r t e , 
s a id  the  c o u p le s  le f t  M o n t re a l o n  F r id a y  m o rn in g  b o u n d  f o r  a  th re e -w e e k  
v a c a t io n  in  S t . P e te rs b u rg , F la . T h e y  w e re  s c h e d u le d  to  a r r iv e  in  F lo r id a  
o n  S a tu rd a y  n ig h t a n d  w e re  n o t  e x p e c te d  to  c h e c k  in  w ith  re la t iv e s  f o r  
s e v e ra l d a y s .

"T h e y  w e re  v e ry  e x c ite d  a b o u t g o in g  w h e re  it w a s  w a rm  and  p la y in g  
g o l f  and  ju s t  e n jo y in g  re t ire m e n t ,"  S h e r id a n  s a id . "T h e  b ro th e rs  w e re  
v e ry  c lo s e . T h e y  sp en t a lo t  o f  t im e  to g e th e r . T h e y  h ad  b o th  re c e n t ly
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S h e r id a n  sa id  sh e  w as h o m e  a lo n e  S a tu rd a y  w h en  S o r e l-T r a c y  p o l ic e  
c am e  to  h e r h o u se .

S h e  s a id  sh e  c a l le d  a  f r ie n d  w h o  w as  w ith  h e r  h u sb an d , M a r t in , a t a p o o l 
to u rn a m e n t a n d  to ld  h im  to  b r in g  h im  h o m e . "M a r t in  d id  n o t  k n o w  w h a t 
h a d  h ap p en ed , b u t h e  k n ew  s om e th in g  w as  w ro n g , b ecau se  I  h a d  t o ld  th e  
f r ie n d  the  p o lic e  w e re  h e re . H e  d id  n o t  k n o w  it  w as  b o th  h is  p a re n ts ."

L a u re n t  L a lib e r t e  h a d  w o rk e d  in  a  h a rd w a re  s to re , and  H u g u e tte  s ta y ed  
h o m e  to  ra is e  th e ir  th re e  c h i ld re n . T h e y  h a d  s ix  g ra n d c h i ld re n . J u lie n  
L a lib e r t e , w h o  h ad  w o rk e d  in  c o n s t ru c t io n , h ad  f iv e  c h i ld re n  an d  s e v e ra l 
g ra n d c h i ld re n .

S h e r id a n  sa id  th e  b ro th e rs  w e re  f r o m  a  f a m i ly  o f  14  c h i ld re n . T w o  o f  
th e ir  b ro th e rs  liv e d  in  F lo r id a . T h e i r  fa th e r  tu rn e d  1 0 0  th is  y e a r  a n d  liv e s  
in  Q u e b e c , S h e r id a n  sa id .

A t  a n ew s c o n fe re n c e  y e s te rd a y , R a y b u rn  s a id  tha t a  team  o f  e ig h t 
in v e s t ig a to rs  is  e x p e c te d  to  c o n c lu d e  th e  lo c a l in v e s t ig a t io n  w ith in  s ix  
d a y s  an d  f i le  its re p o r t  w ith in  a  y e a r . A t  th a t t im e , the  N T S B  m a y  is su e  a 
re c o m m e n d a t io n  o n  th e  u se  o f  c e l l  p h o n e s  b y  d r iv e r s , h e  sa id .

T h e  in v e s t ig a to rs  in c lu d e  a u to m o t iv e , h u m an  p e r fo rm a n c e  an d  
p s y c h o lo g y  e x p e rts . T h e y  a re  re v ie w in g  m a in te n a n c e  re c o rd s  an d  
R ic h a rd s o n 's  d r iv in g  and  m ed ic a l re c o rd s . R e s u lt s  o f  t o x ic o lo g y  te s ts , 
d o n e  b y  th e  M a ry la n d  s ta te  m e d ic a l e x a m in e r , w i l l  a ls o  be  u sed . A  
p re lim in a ry  in q u iry  s h o w e d  "n o  h is to ry  o f  s e r io u s  [d r iv in g ] v io la t io n s "  
b y  R ic h a rd s o n , R a y b u rn  sa id .

R a y b u rn  sa id  tha t R ic h a rd s o n  p u rc h a se d  th e  v e h ic le  F r id a y  f r o m  an  
A le x a n d r ia  d e a le rs h ip  and  w as ta lk in g  to  h e r  b o y f r ie n d  - -  w h o  w a s  s o m e  
d is ta n c e  ah ead  o f  h e r  -  a f te r  th ey  b e c am e  sep a ra te d  in t r a f f ic  o n  th e  
B e ltw a y .

J u s t  s o u th  o f  C e n t ra l A v e n u e , the E x p lo r e r  m ad e  "an  a b ru p t m a n e u v e r . ,
. s te e r in g  a n d /o r  b ra k in g , and  lo s t  c o n t r o l in  th e  m e d ia n ,"  h e  s a id . T h e  
E x p lo r e r  t ra v e le d  "s id ew ay s  th ro u g h  th e  m e d ia n "  and  then  " v a u lt e d  and  .
. .  c o l l id e d  w ith  the W in d s ta r ,"  he  s a id .

N T S B  in v e s t ig a to rs  s a id  R ic h a rd s o n 's  E x p lo r e r  ju m p e d  o n e  g u a rd ra i l 
a n d  c ro s se d  th e  g ra s sy  m ed ia n , the  d ip  o f  w h ic h  c au sed  the  v e h ic le  to  
v a u lt  in to  the  a ir . I t  th en  h it f o u r  p o s ts  o f  th e  g u a rd ra i l o n  th e  s o u th b o u n d  
s id e  and  c a re e re d  in to  th e  to p  o f  th e  m in iv a n .

In v e s t ig a to rs  a re  lo o k in g  in to  w h y  th e  g u a rd ra i l d id n 't s to p  th e  S U V .  
R a y b u rn  sa id  th a t n a t io n a l g u id e lin e s  d o  n o t  re q u ire  a  g u a rd ra i l in  a 
m ed ia n  the  s iz e  o f  th e  o n e  at th e  c ra s h  s ite , w h ic h  he  e s t im a te d  a t 5 5  fe e t  
w id e . T h e y  w i l l  r e v ie w  sta te  m ed ia n  b a r r ie r  re q u irem en ts  w ith  M a ry la n d

retired and started playing golf last year."
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t ra n s p o r ta t io n  o f f i c ia ls .

W h e n  a s k e d  w h e th e r th e  g u a rd ra i l s h o u ld  h a v e  s to p p e d  the  E x p lo r e r ,  
R a y b u rn  re s p o n d e d : "N o t  the  w a y  it is  d e s ig n e d  r ig h t n o w ."

©  2 0 0 2  T h e  W a sh in g to n  P o s t  C o m p a n y

R e la te d  L in k s
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Arlington News
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Investing in a Success Strategy (The Washington Post, 2/4/02)

MicroStrateov's Shares Rise on Pro Forma Profit (The Washington Post, 2/4/02) 

More Arlington News

m m Vour Post i Go to my wos
News OnPolitics Entertainment Live Online J( Camera Works Jf Marketplace jE  WashincjtonJol

4 o f 4 2/4/2002 9:10 AM



Alaska State Legislature

P l e a s e  e n t e r  i n t o  t h e  r e c o r d  m y  t e s t i m o n y  t o  t h e  / ~ /  (l/ Cfs/ / rc
c o m n / it te e n am e

C o m m i t t e e  o n  / / d a t e d
b i l l  #  /  su b ject' f  '

^ e / /  A 1 / e * * , o s r * * / -  ^ 7  * * *  " / s  ** a

-j /  c • Ct'S  S  'S t - ' (  (/ < :(,(£  ( /  r  w —  C

AS - /  c - /  . V  / /  .  srs s
a t e  i t f " *  ^  S * S 7

/  /  ,  / c  ^  / l „  7 °  d ? c ^ y  /& C SS—  /& < r /s & s  /M * 'L

L / s ^ f r - P & £  j  S / f Z s # ^

u e * ,  ' 6 *  f f  * * ? * * *  s * . *  c / s  £ * ■ & ■ .
/  / /  '  Z .  / .s s r s r *  0 U Z % e V f ° e -llJ>€ a ^ / C ' C  * f f e >  A a c ' S -  r  #

A  S u e  6  r ? w e /  a & f i ’s  ,  S y  /* *

a t * 6  A * T ’ ^ a  t?  9 -  ,
U s 't!  y y ^  rA'sCi'/ty Al A-'& Sctef c?f'cr £■ <A s y ^ f  'sSfg /'A O’/.

>c Z< s Y f ' ^  /:& s ^ ^ s t p \ s  ’/Tc>^ y y '
^  ^  r . .. j e r f y

f l f a f e  A T  / r / /
7  l/lcti * 7  /) /  As yTf

S i g n e d :  IM ■ v A tes/ t A? / £ / - . ;  A & * . y y fr/ z S  'a
T e s t i f ie r

R e p re s e n t in g  (o p t i o n a l )

3" A? /t /sc-c
Address /

O f a y )  t e z - Y s ' r y
Phone number



1 4 6  /Jous I  O i> i> /c/AM  Qo/r)M /7 7 ~£C

I  o p p o s e  th is  b ill.

W e  a lre a d y  h a v e  law s  o n  th e  b o o k s  m ak in g  d r iv e rs  re s p o n s ib le  f o r  th e ir  a c t io n s . T h is  b i l l 
is d ire c te d  a t o n ly  o n e  p o s s ib le  d is t ra c t io n  to  d r iv in g . I f  th e  le g is la tu re  w ish e s  t o  o u t la w  
a l l fo rm s  o f  d is t ra c t io n  to  d r iv in g  th en  e a tin g , d r in k in g  (c o f fe e  - s o f t  d r in k s ) , sm o k in g , 
lis ten ing  to  s o u n d  sy stem s , ch ang ing  ra d io  s ta t io n s  - C D s  - c a sse tte s , a d ju s t in g  ra d io  - 
tem p e ra tu re  c o n t ro ls  - h e ad lig h ts  o r  w ip e rs  a l l m u st be  p ro h ib ite d  in s id e  th e  v e h ic le . 
P re t ty  g ir ls  in  s e x y  c lo th e s / y o u n g  g u y s  in tig h t je a n s , m o o s e  an d  o th e r  w ild  li fe , p re t ty  
sc en e ry , a n tiq u e  a u tom ob ile s , w e a th e r o f  an y  k in d  an d  a n y th in g  e ls e  o u ts id e  th e  v e h ic le  
tha t m ig h t d is t ra c t the  d r iv e r  m u st a ls o  be o u t law ed . T h e re  is  n o  w a y  th a t y o u  c an  
le g is la te  a l l o f  th e  d is tra c t io n s  th a t a  d r iv e r  fa c e s . In  a  re c e n t r e p o r t  in  o n e  o f  th e  lo c a l 
p a p e rs , c e l l p h o n e s  ra n k ed  d o w n  n e a r th e  o n e  to  tw o  p e rc e n t ra n g e  f o r  c au s in g  acc id en ts . 
C h an g in g  th e  ra d io  o r  a c a sse tte  w a s  f a r  h ig h e r o n  th e  c o n tr ib u t in g  fa c to rs . D ro p p e d  
c ig a re tte s  w e re  e v en  h ig he r.

T h is  b ill w o u ld  o n ly  sad d le  u s  w ith  a n o th e r  u n e n fo rc e a b le  law . O u r  t r o o p e r s  a n d  c ity  
p o lic e  a re  a lre a d y  o v e r lo a d e d  w ith  u n e n fo rc e a b le  and  u n e n fo rc e d  law s . D o  w e  n eed  an y  
m o re ?  I d on 't th in k  so .



AT&T Wireless R espons ib le Use o f W ire le s s Phones in Cars
Recent Reports

Commonwealth of Pennsylvania Joint State Government Commission December 2 0 0 ]
Driver Distractions and Traffic Safety

Findings: Statutory restriction o f  phone use in cars is not justified by curren t data.
According to the Department o f Transportation, wireless phones accounted for only 5.2% o f distraction-related crashes, representing 
0.4% o f all crashes, reported from 1999-2000. The Commission found that the distraction o f other occupants accounted for twice as 
many crashes as phones and concluded that statutory restriction o f phone use in cars is not justified by current data. The Commission 
concluded that a corrective policy is most likely to succeed if it is based on reliable data, which will ensure any regulatory response 
will actually increase safety.

Virginia Commonwealth University Transportation
Safety Training Center December 2001

Driver Inattention and Driver Distraction Study - www.vcu.edu/cppweb/tstc/sr 15.htm I 
Findings: Insufficient evidence to w arran t cell phone restrictions.

Based on an analysis o f crash report forms, “ driver inattention” ranks as the top cause o f all car crashes in Virginia. The greatest 
majority (17%) was found to result from driver fatigue/falling asleep. The report concludes that there is insufficient evidence to 
warrant cell phone restrictions in Virginia. “ The findings in this Special Report suggest that further research and analysis arc needed 
before possible remedial action, such as legislative action, can be made.”

George Mason University for the Virginia General Assembly November 2001
Distracted Driving: Review of Current Needs, Efforts and Recommended Strategies - www.caph.gmu.edu

Findings: Research on distracted driv ing does not support curren t legislative initiatives to restrict phone 
use in cars o r  to require hands-free use.

GMU researchers found that available research on distracted driving docs not support current legislative initiatives to restrict phone 
use in cars or to require hands-free use. The report concludes that legislative efforts should focus on increased data collection and 
edi> ation. “ Recent media attention to the issue o f cellular phone use while driving has generated pressure for slate legislators to create 
laws to protect drivers and other users o f roadways from motor vehicle crashes associated with cellular phone use, yet a consistent 
body o f research evidence to support restrictive legislation does not exist.”

Texas Transportation Institute F e b ru a ry  2 0 0 1
The Extent and Effects of Handheld Cellular Telephone Use While Driving - http://swutc.tamu.ed u/Reports/167706-1 .pdf 

Findings: M ore data and research is necessary to fu lly  understand a ll sources o f d rive r distraction.
The report calls for more data and research to fully understand and identify all sources o f driver distraction and to gain a clearer 
picture o f the relationship between wireless phone use and car accidents. “ Drivers, researchers, device manufacturers, and automobile 
manufacturers are encouraged not to be cognitively myopic in thinking a decrement in driving performance only occurs when a 
cellular telephone is used. On the contrary, driving performance can be compromised by the growing number o f distractions in and 
outside o f vehicles.”  Results from simulated driving tests led researchers to conclude that conversation intensity is not a significant 
factor in driver performance and hands-free devices have no immediate benefit over hand-held wireless phones. “ Though expected to 
be a significant factor, cellular telephone use mode (handheld v. hands-free) was not significant. The hands-free mode showed no 
immediate benefit over the handheld mode.”

Harvard University Center for Risk Analysis J u ly  2 0 0 0
Cellular Phones and Driving: Weighing the Risks and Benefits - http://www.hsph.harvard.edu/pdf/cellphones.pd f

Findings: “ E ffo rts  to make public policy now, based on modest scientific evidence, are likely to produce ill- 
in fonncd decisions that may do society more harm than good.”

The report found that risks associated with phone use while driving were small compared to other daily risks, while the benefits offer 
potential improvements in public health and safety. The report concludes that it is premature to enact legislative icstrictions, calling 
for more research to enable an informed, rational policy on phone use while driving. “ Before major policy decisions arc made about 
cellular phones, government and industry should work together to produce a richer body o f knowledge on both the risks and benefits 
o f using cellular phones while driving. Efforts to make public policy now, based on modest scientific evidence, are likely to produce 
ill-informed decisions that may do society more harm than good.”

http://www.vcu.edu/cppweb/tstc/sr
http://www.caph.gmu.edu
http://swutc.tamu.ed
http://www.hsph.harvard.edu/pdf/cellphones.pdf


AT&T Wireless R e sp o n s ib le Use o f Phones in Cars

Responsib le w ireless ph on e  u se  in ca rs  is an issue that AT&T W ire less  takes very seriously . W e  know  
that wireless ph on es can  m ake roads and communities sa fer when peop le  report acciden ts or h aza rd ou s  
situations. For exam ple , in 2 0 0 0  nearly 1 4 0 ,0 0 0  9 -1 -1  ca lls w ere m ade  e a ch  day  from w ireless ph on es . 
W e  also recognize that w ire less phones can  be distracting if u sed  irresponsibly while driving and that a 
driver's first priority behind the wheel must be the sa fe  operation  o f that vehicle.

Driver distraction is a com p lex  issue with no single solution . H ow ever, AT&T W ire less believes a th ree ­
pronged approach  is m ost effective: 1) public education ; 2 )  techno log ica l advan cem en ts ; and 3 ) laws that 
deter and penalize irresponsib le driving, regard less of the c a u se .

Public Education
AT& T  W ireless is actively en gag ed  in severa l important educa tiona l and public aw areness initiatives 
designed to prom ote the responsib le u se  o f phones in ca rs . For exam ple :
•  AT&T W ire less prov ides guidelines for responsib le u se  through paid advertising; m edia ou trea ch ; 

public serv ice announ cem en ts ; w ireless serv ice gu ides , m anuals and product packaging ; bill inserts; 
point of pu rchase  d isp lays ; and an interactive w ebsite (www .attw ire less.com ) that provides information  
about distracted driving and tips for responsible phone u se  while driving.

• In 20 01 , AT&T W ire less  spen t m ore than 7 million dollars on ded ica ted  driver safety efforts. T h e se  
efforts included nationw ide radio traffic spon sorsh ip s that provide tips to help drivers m anage phone  
use responsibly, com m unity ou treach  activities on the sta te and local level, and an ou tdoor advertising 
campaign featuring ou r “Arrive Safely" m ess ag e  on billboards located on Interstates/expressw ays and  
major arteries a c ro s s  the country. (Note: In addition, the AT&T Wireless “Arrive Safely" logo is 
integrated into all AT&T Wireless print advertising, wireless service guides, manuals, product 
packaging, brochures and bill inserts.)

Technology
« Technology plays a key role in addressing safety con ce rn s raised by w ireless phone use in veh icles .

AT&T W ire less offers a range o f serv ices and p roducts , su ch  a s  vo ice mail, hands-free dev ices and  
one-touch dialing to help cu s tom ers  m anage their phone u se  responsibly .

•  AT&T W ire less now includes a hands-free  earp iece  with all ph on es we sell. In Sep tem ber 2 0 0 1 , AT&T  
W ireless b e cam e  the first com pany  in the United S ta te s  to offer cu stom ers nationwide the ch o ice  and  
conven ience o f using their w ireless phon es hands-free , with a coupon  for a free ea rp iece .

•  AT&T W ire less is exploring new and improved te chn o log ies and serv ices , su ch  a s  vo ice activation , to 
help custom ers m ore conveniently m an age phone use .

L aw
• AT&T W ire less be lieves that peop le  who drive irresponsibly for any reason , including while using their 

wireless phone , sh ou ld  be  penalized . For this reason , we support v igorous en forcem ent of existing 
reckless and c a re le s s  driving laws.

• AT&T W ire less ag re e s  with the traffic safety p rofess ionals and researchers who have found that 
education , not regulation , is the m ost effective way to improve drivers' habits behind the w heel and  
m anage potential d istractions. T o  that end , AT&T W ire less supports statew ide legislation that prohibits 
inattentive driving c a u s e d  by peop le  using electron ic dev ices , including w ireless phones , or other 
distractions. By adopting su ch  laws, sta tes will be better prepared to add ress  the safety con cern s  
raised by the ongoing dep loym ent o f new techno log ies in veh icles .

D e c e m b e r  2 0 0 1

http://www.attwireless.com


What distracts drivers?
Things Outside the Car 

Adjusting Radio, CD, etc. 

Other Occupants 

Moving Objects in Car 

Other Objects in Car 

Vehicle Controls 

Eating, Drinking 

Cell Phones 

Smoking 

Other Distractions 

Unknown Distraction

• o v  .1 10.9%

29.4%

■ 1 1 . 4 %

I ! ®  2 .8 %

WMI 1.7%

H  1.5%

1 1 0 . 9 %

8 . 6 %

0 5 10 15 20 25 30 35

S ource: A A A  Study: T he  R ole o f  D river D istraction  in T raffic  C rashes , M ay  2001





[ O U S E  C O M M I T T E E  R E P O l

Date Referred to Committee: January 14, 2002

Date o f Committee Action: • \f) • 0^L>______

The JU D IC IA R Y  Committee considered:

H OUSE  B IL L  NO . 297

"An Act related to aggravating factors at sentencing."

(7)

Recommends it be replaced with

F U R T H E R  R E F E R R A L S : F in a n c e

HB 297

A G G RA V A TO R  FO R  SEXUA L OFFENSES

(QUP) I ''f Same Title [ ] New T itle
For Senate Bills with new title: /  ] Technical Title /  J New Title: HCR_ 

[ ]  a ttach  am en d m en ts
[ ]  add  n ew  r e fe r r a l  t o _________________ C o m m it te e
[ J L e t te r  o f l n t e n t ___________________ C o m m itte e

List o f  
Abb rev. 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
I1SS
LAA
LAW
LWF
MVA

PREVIOUS FISCAL NOTES

DNR
DPS
REV
DOT
UA

N EW  FISCAL NOTES
*For Chief Clerk's Office Use Only 

List by Dent(s): *FNi/ [~Fiscal Indct. Zcrty



WORK D R A F T WORK D R A F T WORK D R A F T

3
4
5
6
7
8

22-LS1186\L 
Luckhaupt 

1/31/02

CS FOR HOUSE BILL NO. 297( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsors): REPRESENTATIVE MEYER

A BILL 

FOR AN ACT ENTITLED

"An Act related to aggravating factors at sentencing."

BE IT ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph to read:
(30) the defendant is convicted of an offense specified in AS 11.41.410 

- 11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to 
the victim in furtherance of the offense with the intent to make the victim 
incapacitated; in this paragraph, "incapacitated" has the meaning given in 
AS 11.41.470;
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knowingly,av

O ffenses A gainst the P erson § 11.41.470

(3) the offense occurs within the observation of a person under 16 years of age.
(b) Indecent exposure in the first degree is a class C felony. (§ 3 ch 81 SLA  1998)

E ffe c tiv e  d a te s .  — Section 24, ch. 81, SLA 1998 
makes th is  section effective Ju n e  11, 1998, in accor­
dance w ith  AS 01.10.070(c).

E d i to r ’s n o te s .  — Section 23, ch. 81, SLA 1998 
provides th a t  th e  provisions o f th is  section “apply to 
offenses com m itted on or a fte r  J u n e  11, 1998."

child under 18 vr 
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I P.2d 482 (Alas**

ip h e ld . — See 1 
. App. 1984).
52 P.2d 481 ( A J ^ - j  
)P .2d 1379

764 P.2d 318 1 
S ta te , 951

offender cob

Sec. 11.41.460. In decen t exposu re  in th e  t econd  degree , (a) An offender com­
mits the crime of indecent exposure in the seojnd degree if the offender knowingly 
exposes the offender’s genitals in the presence of another person with reckless disregard 
for the offensive, insulting, or frightening effect the act may have.

(b) Indecent exposure in the second degree before a person under 16 years of age is a 
class A  misdemeanor. Indecent exposure in the second degree before a person 16 years of 
age or older is a class B misdemeanor. (§ 4 ch 78 SLA  1983; am § 4 ch 81 SJA  1998)

o th e r person," an d  deleted  “on th a t  person" from the  
end.

E d i to r ’s  n o te s .  — Section 23, ch. 81, SLA 1998 
provides th a t  the  1998 am end m ents to th is  section 
“app ly  to offenses com m itted on or a fte r  Ju n e  11, 
1998."

E ffec t o f  a m e n d m e n ts .  — T he 1998 am endm ent, 
effective Ju n e  11, 1998, in serted  “in th e  second de­
gree’ throughout, and in subsection (a) su b s titu ted  “if  

3. the offender knowingly exposes the offender’s gen itals 
£  In the presence of ano ther person” for “if  the offender 
i: Intentionally exposes the  offender's gen itals to an-

r!*_, Sec. 11.41.470. D efin itions. For purposes of AS 11.41.410 —  11.41.470, unless the 
& context requires otherwise,
S'- (1) “health care worker” includes a person who is or purports to be an anesthesiologist, 
|  acupuncturist, chiropractor, dentist, health aide, hypnotist, massage therapist, mental 

health counselor, midwife, nurse, nurse practitioner, osteopath, naturopath, physical 
|  therapist, physical therapy assistant, physician, physician’s assistant, psychiatrist, 

psychologist, psychological associate, radiologist, religious healing practitioner, surgeon,
5 X-ray technician, or a substantially similar position;
^  (2) “incapacitated” means temporarily incapable of appraising the nature of one’s own
6 conduct or physically unable to express unwillingness to act;
I (3) “legal guardian” means a person who is under a duty to exercise general supervi- 
.Hon over a minor or other person committed to the custody of the Department o f Health 
tod Social Services under AS 47.10 or AS 47.12 as a result of a court order, statute, or 
|B8ulation, and includes Department o f Health and Social Services employees, foster

nts, and staff members and other employees of group homes or youth facilities where 
minor or other person is placed as a result of a court order or the action of the 

Apartment of Health and Social Services, and police officers, probation officers, and 
al workers when those persons are exercising custodial control over a minor or other 
on.

to) “mentally incapable” means suffering from a mental disease or defect that renders 
Parson incapable of understanding the nature or consequences of the person’s 

duct, including the potential for harm  to that person;
JW “position of authority” means an employer, youth leader, scout leader, coach, 

ar, counselor, school administrator, religious leader, doctor, nurse, psychologist, 
an ad litem, babysitter, or a substantially similar position, and a police officer or 

tion officer other than when the officer is exercising custodial control over a minor; 
8exual act” means sexual penetration or sexual contact;

‘Victim” means the person alleged to have been subjected to sexual assault in any 
or sexual abuse of a minor in any degree;

“without consent” means that a person
with or without resisting, is coerced by the use of force against a person or property, 
the express or implied threat of death, imminent physical injury, or kidnapping to 
cted on anyone; or
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsor(s): REPRESENTATIVE MEYER

A BILL 

FOR AN ACT ENTITLED 

"An Act related to aggravating factors at sentencing."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.155(c) is amended by adding a new paragraph to read:
(30) the defendant is convicted of an offense specified in AS 11.41.410 

- 11.41.455, and the defendant knowingly supplied alcohol or a controlled substance to 
the victim in furtherance of the offense with the intent to incapacitate.
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O F F E R E D  IN  T H E  H O U S E

AMENDMENT ^ 1

B Y  R E P R E S E N T A T IV E  O G A N

T O : H B  2 9 7

D e le te  lin e s  4 - 6

In s e r t  n ew  p a ra g ra p h  to  re a d :

| ( 3 0 )  th e  d e fe n d a n t is  c o n v ic te d  o f  an  o f fe n s e  s p e c i f ie d  in  A S  1 1 . 4 1 .4 1 0  -

2  1 1 .4 1 .4 5 5 ,  a n d  the d e fe n d a n t k n o w in g ly  s u p p lie d  a lc o h o l o r  a  c o n t r o l le d  su b s ta n c e  to  th e

v ic t im  ii '*



R epresentative Kevin  M eyer
HOUSE DISTRICT 19

SPONSOR STATEMENT 

HB 297
“An Act related to aggravating factors a t sentencing.”

W h e n  d ru g s  o r  a lc o h o l a re  in te n t io n a l ly  u sed  to  lo w e r  the  in h ib it io n s  o f  a  p e rs o n  to  a 
p o in t  w h e re  th e y  b e c o m e  the  v ic t im  o f  a  p rem e d ita te d  s e x u a l a s s a u lt , th e  s e r io u sn e s s  o f  
the c r im e  s h o u ld  b e  e le v a te d  in  th e  e y e  o f  th e  c o u r t .

H o u s e  B i l l  2 9 7  ad d s  an  a g g ra v a t in g  fa c t o r  to  A S  1 2 .5 5 .1 5 5  tha t d e c la re s  i f  a d e fe n d a n t 
s u p p lie d  d ru g s  o r  a lc o h o l to  th e  v ic t im , the d e fe n d a n t m a y  b e  h e ld  to  a  h ig h e r  d e g re e  o f  
p u n is h m en t . A n  a g g ra v a t in g  fa c t o r  is  an  e lem e n t o r  c irc u m s ta n c e  in v o lv e d  in  th e  
c o m m is s io n  o f  a  c r im e  th a t e le v a te s  its  s e r io u sn e s s ; a  fa c t  ju s t i f y in g  m o re  th an  the  u s u a l 
m ea su re  o f  d am a g e s  o r  p u n ish m en t .

A S  1 2 . 5 5 .1 2 5  lis ts  p re s u m p t iv e  te rm s  o f  sen ten c in g . H B  2 9 7  w i l l  a l lo w  a  ju d g e  to  
in c re a se  a  p re s u m p t iv e  s en ten ce  up  to  th e  m a x im u m  te rm  o f  im p r is o n m e n t  f o r  th a t 
o f fe n s e .

F o r  e x a m p le ,  th e  p re s u m p t iv e  sen te n c e  f o r  a  f i r s t  t im e  o f fe n d e r  c o n v ic te d  o f  a s e x u a l 
a s sa u lt in  th e  f i r s t  d e g re e  is e ig h t y e a rs . W ith  th is  n ew  a g g ra v a to r , th e  ju d g e  c o u ld  
in c re a se  th e  s e n te n c e  to  u p  to  3 0  y e a rs , w h ic h  is the  m a x im u m  a l lo w e d .

***

E m ail: Rcprcsentativc_Kevin_M cycr@ lcgis.statc.ak.us • Toll F ree: (860) 465-4945 
S essio n : State Capitol, Ju neau , A laska 99801-1182 • Phone: (907) 465-1945 Fax: (907) -165-3476 

In te rim : 716 W. 4 th  Avc., #320, Anchorage, A laska 99501-2133 • Phone: (907) 269-0199 Fox (907) 269-0197

mailto:Rcprcsentativc_Kevin_Mcycr@lcgis.statc.ak.us


FISCAL NOTE

Revision Date/Time (Note if correction):_________________________ Dept. Affected:__________ Administration
Title "An Act related to aggravating___________________ BRU Legal and Advocacy Services
_______________factors in sentencing."__________________________ Component Public Defender Agency
Sponsor Rep. Meyer____________________________________  ____________________________
Requester House Judiciary________________________________ Component No. 1631
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S T A T E  O F  A L A S K A  Fiscal Note Number: _______________
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Full-time
Part-time
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ANALYSIS: (Attach a separate paqe if necessary)

This legislation would add an aggravator in felony sentencing if the defen d an t is convicted of a  sex ual 
o ffen se an d  supplied alcohol or a  controlled su b stan ce to the victim in connection with the o ffe n se . T h e 
Public D efen d er A g en c y  b eliev es this bill will h a v e  a  fiscal impact on the workload o f the A gen cy, but not 
on the c a se lo a d  o f the A gen cy, but cannot quantify it, and therefore an  indeterm inate fiscal note is 
submitted.
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FISCAL NOTE

Revision Date/Time (Note if correction):_________________________ Dept. Affected;__________ Corrections
Title "An Act relating to aggravating factors____________ BRU Administration and Operations
_______________ sentencing."___________________________________ Component_________________All__________
Sponsor Representative Meyer___________________________ _____________________________
Requester House Judiciary Committee_____________________ Component No. 694
E x p e n d itu r e s /R e v e n u e s _____________________________________________ (T housands of Dollars)______________________

S T A T E  O F  A L A S K A  Fiscal Note Number: ________________
2002 L E G IS L A T IV E  S E S S IO N  Bill Version: HB 297_______

() Publish Date: ________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Sen/ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING *** *** *** *** •**
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) I 1 I I
FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
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Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: I I
POSITIONS
Full-time
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Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill would c reate  a new ag gravator in sentencing for offenders who supplied alcohol or controlled 
su b sta n c e s  to the victim in sex ual assau lt o ffe n se s . O ffen d ers can  alread y be ch arged  with other crim es 
in th ese  circu m stan ces, e .g ., M isconduct Involving a  Controlled S u b stan ce or Furnishing Liquor to a  

Minor, s o  the Departm ent of C orrections is not anticipating a  large impact a s  a  result o f this legislation, 
therefore , w e a re  submitting an indeterm inate fiscal note.

Prepared by: Candace Brower  Phone 465-4652
Division Commissioner's Office Date/Time 1/29/02 2:19 PM
Approved by: Margaret Pugh, Commissioner_______________________________ Date 1/29/02
Agency Department of Corrections___________________________________
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FISCAL NOTE
S T A T E  O F  A L A S K A
2002 L E G IS L A T I V E  S E S S IO N
Revision Date/Time (Note if correction) _______
Title Aggravator for Sexual Offenses

Dept. Affected_____________________
'BRU

B IL L  N O . H B  2 9 7

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Meyer
House Judiciary Component No. 768

E x p e n d it u r e s /R e v e n u e s (T h o u san d s of D ollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0 
POSITIONS
Full-time
Part-time
Temporary
AN ALYSIS: (Attach a separate page if necessary)
The Alaska Court System  does not anticipate any fiscal impact from the passage of HB 297.

Prepared by: Douglas Wooliver
Division Alaska Court SystefrT

{Rev 80000 OMB)

Phone 463-4750

Approved by: Stephanig^ole^5̂ ^
Agency Alaska Court•^ysteq^-'"'"

Date/Time 1/30'02 12:20 PM
Date 1/30/02

information, call the Governor's Legislative Office
P a g e  1  o f  1 ___

^  l n t O n f v u i t ^ .
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w

Sec. 12 .55.155. F a c to rs  in ag g rav a tion  and  m itig a tion , (a) I f  a defendant is 
convicted of an offense and is subject to sentencing under AS 12.55.125(c), (d)(1), (d)(2),
(e)(1), (e)(2), (e)(4), or (i) and

(1) the presumptive term is four years or less, the court may decrease the presumptive 
term by an amount as great as the presumptive term for factors in mitigation or may 
increase the presumptive term up to the maximum term o f imprisonment for factors in 
aggravation;

(2) the presumptive term of imprisonment is more than four years, the court may 
decrease the presumptive term by an amount as great as 50 percent of the presumptive 
term for factors in mitigation or may increase the presumptive term up to the maximum  
terra of imprisonment for factors in aggravation.

(b) Sentence increments and decrements under this section shall be based on the 
totality of the aggravating and mitigating factors set out in (c) and (d) of this section.

(c) The following factors shall be considered by the sentencing court and may 
aggravate the presumptive terms set out in AS 12.55.125:

(1) a person, other than an accomplice, sustained physical injury as a direct result of 
the defendant’s conduct;

(2) the defendant’s conduct during the commission of the offense manifested deliberate 
cruelty to another person;

(3) the defendant was the leader of a group of three or mere persons who participated 
in the offense;

(4) the defendant employed a dangerous instrument in furtherance of the offense;
(5) the defendant knew or reasonably should have known that the victim of the offense 

was particularly vulnerable or incapable of resistance due to advanced age, disability, ill 
health, or extreme youth or was for any other reason substantially incapable of exercising 
normal physical or mental powers of resistance;

(6) the defendant’s conduct created a risk of imminent physical injury to three or more 
persons, other than accomplices;

(7) a prior felony conviction considered for the purpose of invoking the presumptive 
terms of this chapter was of a more serious class of offense than the present offense;

(8) the defendant’s prior criminal history includes conduct involving aggravated or 
repeated instances o f assaultive behavior;

(9) the defendant knew that the offense involved more than one victim;
(10) the conduct constituting the offense was among the most serious conduct included 

in the definition of the offense;
(11) the defendant committed the offense pursuant to an agreement that the defendant 

either pay or be paid for the commission o f the offense, and the pecuniary incentive was 
beyond that inherent in the offense itself;

(12) the defendant was on release under AS 12.30.020 or 12.30.040 for another felony 
charge or conviction or for a misdemeanor charge or conviction having assault as a 
necessary element;

(13) the defendant knowingly directed the conduct constituting the offense at an active 
officer o f the court or at an active or former judicial officer, prosecuting attorney, law 
enforcement officer, correctional employee, fire fighter, emergency medical technician, 
paramedic, ambulance attendant, or other emergency responder during or because of the 
exercise of official duties;

(14) the defendant was a member of an organized group of five or more persons, and 
the offense was committed to further the criminal objectives o f the group;

(15) the defendant has three or more prior felony convictions;
(16) the defendant's criminal conduct was designed to obtain substantial pecuniary 

gain and the risk of prosecution and punishment for the conduct is slight;
(17) the offense was one of a continuing series of criminal offenses committed in 

furtherance o f illegal business activities from which the defendant derives a major 
portion of the defendant’s income;
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(18) the offense was a felony
(A) specified in AS 11.41 and was committed against a spouse, a former spouse, or a 

member of the social unit comprised of those living together in the same dwelling as the 
defendant;

(B) specified in AS 11.41.410 —  11.41.458 and the defendant has engaged in the same 
or other conduct prohibited by a provision of AS 11.41.410 — 11.41.460 involving the 
same or another victim; or

(C) specified in AS 11.41 that is a crime involving domestic violence and was 
committed in the physical presence or hearing of a child under 16 years of age who was, 
at the time of the offense, living within the residence of the victim, the residence of the 
perpetrator, or the residence where the crime involving domestic violence occurred;

(19) the defendant’s prior criminal history includes an adjudication as a delinquent for 
conduct that would have been a felony if committed by an adult;

(20) the defendant was on furlough under AS 33.30 or on parole or probation for 
another felony charge or conviction that would be considered a prior felony conviction 
under AS 12.55.145(a)(1)(B);

(21) the defendant has a criminal history of repeated instances of conduct violative of 
criminal laws, whether punishable as felonies or misdemeanors, similar in nature to the 
offense for which the defendant is being sentenced under this section;

(22) the defendant knowingly directed the conduct constituting the offense at a victim 
because of that person’s race, sex, color, creed, physical or mental disability, ancestry, or 
national origin;

(23) the defendant is convicted of an offense specified in AS 11.71 and
(A) the offense involved the delivery of a controlled substance under circumstances 

manifesting an intent to distribute the substance as part of a commercial enterprise; or
(B ) at the time of the conduct resulting in the conviction, the defendant was caring for 

or assisting in the care of a child under 10 years of age;
(24) the defendant is convicted of an offense specified in AS 11.71 and the offense 

involved the transportation of controlled substances into the state;
(25) the defeuJant is convicted of an offense specified in AS 11.71 and the offense 

involved large quantities of a controlled substance;
(26) the defendant is convicted of an offense specified in AS 11.71 and the offense 

involved the distribution of a controlled substance that had been adulterated with a toxic 
substance;

(27) the defendant, being 18 years of age or older,
(A) is legally accountable under AS 11.16.110(2) for the conduct of a person who, at the 

time the offense was committed, was under 18 years o f age and at least three years 
younger than the defendant; or

(B ) is aided or abetted in planning or committing the offense by a person who, at the 
time the offense was committed, was under 18 years of age and at least three years 
younger than the defendant;

(28) the victim of the offense is a person who provided testimony or evidence related to 
a prior offense committed by the defendant;

(29) the defendant committed the offense for the benefit of, at the direction of, or in 
association with a criminal street gang.

(d) The following factors shall be considered by the sentencing court and may mitigate 
the presumptive terms set out in AS 12.55.125:

(1) the offense was principally accomplished by another person, and the defendant 
manifested extreme caution or sincere concern for the safety or well-being of the victim;

(2) the defendant, although an accomplice, played only a minor role in the commission 
of the offense;

(3) the defendant committed the offense under some degree of duress, coercion, threat, 
or compulsion insufficient to constitute a complete defense, but which significantly 
affected the defendant’s conduct;
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§ 12.55.155 C ode of C riminal P rocedure 664

(4) the conduct o f a youthful defendant was substantially influenced by another person 
more mature than the defendant;

(5) the conduct o f an aged defendant was substantially a product o f physical or mental 
infirmities resulting from the defendant’s age;

(6) in a conviction for assault under AS 11.41.200 —  11.41.220, the defendant acted 
with serious provocation from the victim;

(7) except in the case of a crime defined by AS 11.41.410 —  11.41.470, the victim 
provoked the crime to a significant degree;

(8 ) [Repealed, § 42 ch 143 SLA 1982.]
(9) the conduct constituting the offense was among the least serious conduct included 

in the definition o f the offense;
(10) before the defendant knew that the criminal conduct had been discovered, the 

defendant fully compensated or made a good faith effort to fully compensate the victim of 
the defendant’s criminal conduct for any damage or injury sustained;

(11) the defendant was motivated to commit the offense solely by an overwhelming 
compulsion to provide for emergency necessities for the defendant’s immediate family;

(12) the defendant assisted authorities to detect, apprehend, or prosecute other 
persons who committed an offense;

(13) the facts surrounding the commission o f the offense and any previous offenses by 
the defendant establish that the harm caused by the defendant’s conduct is consistently 
minor and inconsistent with the imposition of a substantial period o f imprisonment;

(14) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved small quantities o f a controlled substance;

(15) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved the distribution of a controlled substance, other than a schedule IA controlled 
substance, to a personal acquaintance who is 19 years of age or older for no profit;

(16) the defendant is convicted of an offense specified in AS 11.71 and the offense 
involved the possession of a small amount of a controlled substance for personal use in 
the defendant’s home;

(17) in a conviction for assault or attempted assault or for homicide or attempted 
homicide, the defendant acted in response to domestic violence perpetrated by the victim 
against the defendant and the domestic violence consisted o f aggravated or repeated 
instances of assaultive behavior.

(e) I f  a factor in aggravation is a necessary element of the present offense, or requires 
the imposition of a presumptive term under AS 12.55.125(c)(2), that factor may not be 
used to aggravate the presumptive term. I f  a factor in mitigation is raised at L ia l as a 
defense reducing the offense charged to a lesser included offense, that factor may not be 
used to mitigate the presumptive term.

(f) I f  the state seeks to establish a factor in aggravation at sentencing or if the 
defendant seeks to establish a factor in mitigation at sentencing, written notice must be 
served on the opposing party and filed with the court not later than 10 days before the 
date set for imposition of sentence. Factors in aggravation and factors in mitigation must 
be established by clear and convincing evidence before the court sitting without a jury. All 
findings must be set out with specificity.

(g) Voluntary alcohol or other drug intoxication or chronic alcoholism or other drug 
addiction may not be considered an aggravating or mitigating factor.

(h) In this section, “serious provocation” has the meaning given in AS 11.41.115(f). 
(§ 12 ch 166 SLA  1978; am §§ 39 —  41 ch 102 SLA 1980; am §§ 19, 20 ch 45 SLA 1982; 
am §§ 36 , 38, 39, 42 ch 143 SLA 1982; am §§ 6, 7 ch 92 SLA 1983; am § 19 ch 37 SLA 
1986; am § 1 ch 37 SLA  1987; am § 4 ch 69 SLA 1987; am § 1 ch 83 SLA  1987; am § 7 
ch 66 SLA  1988; am § 1 ch 10 SLA 1990; am § 13 ch 21 SLA 1991; am § 5 ch 64 SLA 
1991; am § 26 ch 79 SLA 1992; am § 1 ch 55 SLA 1995; am § 4 ch 6 SLA  1996; am § 12 
ch 7 SLA  1996; am § 9 ch 30 SLA 1996; am § 9 ch 60 SLA 1996; am § 14 ch 81 SLA 1998; 
am § 7 ch 99 SLA 1998; am § 1 ch 67 SLA 2000)



§ 11.41.370 Criminal L aw

whereabouts and the child’s whereabouts hidden from 
his wife and the authorities; this conduct was suffi­
cient to constitute that actu9 reus of the offense of 
custodial interference: the keeping of the child with no 
legal right to do so. Strother v. State, 891 P.2d 214 
(Alaska Ct. App. 1995).

Protracted period. — See note under Ba 
catchline, AS 11.41.320, Gerlach v. State, 699 P.2d 3S 
(Alaska Ct. App. 1985).

Sec. 11.41.370. D efin ition s . In AS 11.41.300 —  11.41.370, unless the context re 
quires otherwise,

(1) “lawful custodian” means a parent, guardian, or other person responsible bj 
authority of law for the care, custody, or control of another;

(2) “relative” means a parent, stepparent, ancestor, descendant, sibling, uncle, or auntj 
including a relative of the same degree through marriage or adoption;

(3) “restrain” means to restrict a person’s movements unlawfully and without consent 
so as to interfere substantially with the person’s liberty by moving the person from one 
place to another or by confining the person either in the place where the restriction! 
commences or in a place to which the person has been moved; a restraint is “without 
consent” i f  it is accomplished

(A) by acquiescence of the restrained person, if the rer ̂ in e d  person is under 16 yea 
of age or is incompetent and the restrained person’s iawhJ custodian has not acquiesce 
in the movement or confinement; or

(B ) by force, threat, or deception. (§ 3 ch 166 SLA  1978)
Cross references. — For definition of terms used 

in this title, see AS 11.81.900.
NOTES TO DECISIONS

Restraint by deception. — The jury could have 
concluded that defendant had secured victim’s pres­
ence in his van through deception — by luring her 
with false promises of information concerning a child 
custody dispute — thereby committing an act of 
restraint. State v. McDonald, 872 P.2d 627 (Alaska Ct. 
App. 1994).

Defense that victim was defendant’s relative.
— The new criminal code, which states in AS 
11.41.300(bXl) that it is an affirmative defense that 
defendant was a relative of the victim, provides for a

broader exemption from the kidnapping statute than ] 
the absolute exemption for the abduction of a minor by J 
his parent under former AS 11.15.260. Crump v. State, 
625 P.2d 857 (Alaska 1981).

Quoted in Alam v. State, 793 P.2d 1081 (Alaska Ct ■ 
App. 1990).

Stated in Strother v. State, 891 P.2d 214 (Alaska ; 
Ct. App. 1995).

Citeid in Gerlach v. State, 699 P.2d 358 (Alaska Ct•' 
App. 1985).

Article 4. Sexual Offenses.
Section
410. Sexual assault in the first degree 
420. Sexual assault in the second a< gree 
425. Sexual assault in the third d.gree 
427. Sexual assault in the fourth degree 
432. Defenses
434. Sexual abuse of a minor in the first degree 
436. Sexual abuse of a minor in the second degree 
438. Sexual abuse of a minor in the third degree

Section
440. Sexual abuse of a minor in the fourth degree 
445. General provisions 
450. Incest
455. Unlawful exploitation of a minor 
458. Indecent exposure in the first degree 
460. Indecent exposure in the second degree 
470. Definitions

Cross references. — For provisions concerning 
evidence and procedure in certain sexual offense 
cases, see AS 12.45.045 and 12.45.046.

For authority of court to order a defendant to 
submit to a blood test when sexual penetration is an 
element of the offense, see AS 18.15.300.

NOTES TO DECISIONS
Origin. — The Alaska Revised Code provisions 

defining sexual offenses are based on a proposed
Michigan Code. Reynolds v. State, 664 P.2d 621 (Alas­
ka Ct, App. 1983).

Prohlbi
bition agai 
ofsentenc* 
to commit

Collate
§§ 1 12;& 
2d, Sodom 

42 C.J.S 
97; 75 C.J. 
et seq.Anthon; 
Sex Crimt 

Entrapi 
1194.Incests
484.Crimini 
assault tc 
ALR4th 1 

Fraud c 
Impotei 

rape, or a 
1351.Rape o 
woman w 
1227.

Consen 
ALR3d& 

Multip 
same defi 
tiple crin 

What 
ALR3dl

Sec. 
crime t

(1) t 
that jk

(2) t 
consen

(3) t
(A) ’
(B ) ’
(i) b
(ii) i
(4) 1 

is una
(A)
(B) 
(b) !

provid 
1982; 
ch 79

Cros
conduct 
attemp 
AS 12.< 

EfftH



FROM : STAR FOX NO. : 2789983 J a n . 23  2002 1 1 :49AM P i

)January 2 2 ,2 0 0 2 f •

Representative Kevin Meyer 
A laska S ta te  Capitol Rm . # 1 1 0  
Juneau , AK  9 9 8 0 1 -1 1 8 2

D ear Representative M eyer:

I am writing on behalf o f the Board o f D irectors o f Standing T ogether Against 
R ape , Inc. (STA R ) in Anchorage , A laska. As you are aware, S T A R  is a  non-profit 
agen cy  w hose  m ission is to support and advocate  for victims o f sexual violence 
and their loved ones .

W e  are writing today to express our support for H ou se  Bill 2 9 7  to add supplying 
alcohol or .a controlled substance to a victim as an aggravating factor for 
sentencing. On January 16 , at a  regular meeting o f the Board o f Directors, the 
Board voted to support this bill.

Thank you for your continued efforts on  behalf o f victims of sexual assau lt and  
abuse.

Sincerely ,

Karen Bitzer 
Executive Director

1057 W. F1REWEED LANE, SUITE 230 • A NC HORACE, ALASKA 89503 « BUSINESS 907-276-7279__________

24-HOUR CRISIS 907-778-7273 • TOLL FREE 1 *80<M7B'8999 • FAX 907-273-9983 • TTDY 807-278-9968 • STAR9AK.NET
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ALASKA NETWORK ON 
DOMESTIC VIOLENCE AND SEXUAL ASSAULT

130 Seward, Rm 209 (907) 586-3650 ph
Juneau, Alaska 99801 (907)463-4493 fee

To; Representative Meyer
From: Lauree Hugonm
Date: 1/23/02
Re: HB297

Thank you for introducing HB297, an Act related to aggravating factors at 
sentencing. The Network supports adding this aggravating factor forjudges to 
consider in sentencing convicted sex offenders.

The Alaska Network on Domestic Violence and Sexual Assault (Network) is the 
statewide coalition of community domestic violence and sexual assault intervention 
programs for Alaska. Twenty full member and five supporting member programs 
provide shelter, advocacy, crisis intervention, and., information and referral services 
to victims seeking assistance in ending the violence being peipetrated against them. 
The Network works to promote institutional and systemic change necessary to end 
violence against women.

People who choose to commit sex offenses often look for people who are vulnerable 
and can offer the least resistance. They often tiy and increase that vulnerability 
through the deliberate use of alcohol or controlled substances.

In 1997, the legislature passed legislation to add flunitrazepam (rohypnol) and 
gamma-bydroxybutrate (GHB) to the schedule 4-A drug list. Both are commonly 
known as "date rape" drugs and "forget pills". Sex offenders use these drugs to 
keep victims from being able to resist and as a defense against being caught.
Because survivors will have been heavily sedated, they probably will not have 
complete recall of the sexual assault. They may be uncertain about exactly what 
happened and who was involved. The inability of a victim to recall facts makes 
prosecution of a sexual assault where these drugs were used very difficult.

We have heard anecdotally of an increase in GHB use in sexual assaults on the 
Kenai Peninsula. Well publicized, your bill can send a strong message to those 
offenders that the penalties they face will be increased and maybe some of them will 
make the choice not to offend.



DEPARTMENT OF PUBLIC SAFETY

T O N Y  K N O W L E S, G O V E R N O R

p.a BOX111200 
JUNEAU, ALASKA eXIhlgOO 
PHONE: (007)48S4$S$
PAX: (30TXGS33Z7
OFPJCBADDRESS: ASDWHfTVEPST.COUNCIL ON DOMESTIC VIOLENCE A m  SEXUAL ASSAULT

January 2.3,2002

The Honorable Kevin Meyer 
Alaska State House of Representative 
State Capitol, Room 
Juneau, AK 99801-1182

Dear Representative Meyer:

As the state council charged with providing leadership in meeting the needs of victims of 
domestic violence and sexual assault, the Council on Domestic Violence and Sexual Assault 
strongly supports House Bill 297, “an Act relating to aggravating factors at sentencing.” This 
bill would allow for 9tiffer sentences for sexual predators in Alaska, and could be a strong 
deterrent for perpetrators who intentionally use drugs or alcohol to lower the inhibitions of their 
victims.

Many sexual assaults in Alaska involve alcohol or other drugs. Victims debilitated by 
intoxication often present little or no resistance during the assault; nor do they clearly recall the 
event later. These factors allow the perpetrators to commit serious crimes, seemingly without 
accountability or punishment. House Bill 297 can help keep Alaskans safe not only by serving 
as a deterrent, but also by giving courts the option to impose longer sentences for those who 
commit the crime of sexual assault by intentionally sedating their victims. The Council supports 
your efforts to increase the penalty for committing this horrible crime in Alaska and appreciates 
your concern for the protection and safety of Alaskans.

Sincerely,

Barbara Thompson 
Chair
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A l a s k a  S t a t e  L e g i s l a t u r e

SessionSlate Capitol Building, Room 418 Juneau, Alaska 99801-1182 Phone (907) 465-2995 Fax (907) 465-6592
Interim716 West Fourth Avenue. Suite 430 Anchorage, Alaska 99501 Phone (907) 269-0250 Fax 9907) 269-0249

R e p r e s e n t a t i v e  L e s i l  M c G u i r e

H ouse D istrict 17

Chair. Joint Houso and Senato Administrative Regulation and Review Committee
Member Resources Committee Rules Committee

Chair, House Special Committee
on Economic Development, Trade

and Tourism

Sponsor Statement 

SSHB316

"An Act relating to trusts, including trust protectors, trustee advisors, and transfers of trust 
interests, and to creditors’ claims against property subject to a power of appointment; and 
providing for an effective date."

A la s k a  h a s  b e e n  in  the  le a d  in  th e  d e v e lo p m e n t o f  tru s t la w . O th e r  s ta tes  h a v e  n o t  o n ly  enac ted  
s im i la r  le g is la t io n  bu t h a v e  im p ro v e d  o n  it. T h is  b i l l  f in e  tu n e s  A la s k a ' s  e x is t in g  tru s t 
le g is la t io n .

H B  3 1 6  p ro v id e s  s ta tu to ry  a u th o r i ty  to  p ro v is io n s  c o m m o n ly  fo u n d  in  tru s t in s t ru m en ts . F o r  
in s tan ce , s e c t io n  1 o f  th e  b i l l  s p e c i f ic a l ly  p ro v id e s  f o r  the  p o s i t io n  o f  a  tru s t a d v is o r  a n d  tru st 
p ro te c to r  a n d  c la r i f i e s  th e  m a n n e r  in  w h ic h  th e se  p o s i t io n s  re la te  to  th e  a d m in is t ra t io n  o f  a  tru s t. 
D e la w a re  h a s  s im i la r  le g is la t io n . M a n y  tru s t in s tru m en ts  a l lo w  a  tru s te e  to  m a k e  tru s t a sse ts  
a v a i la b le  f o r  th e  u se  o f  a  b e n e f ic ia ry . S e c t io n  2  a l lo w s  t ru s ts  a sse ts  c o n s is t in g  o f  re a l p ro p e r ty  
and  ta n g ib le  p e rs o n a l p ro p e r ty  t o  b e  u sed  b y  a  b e n e f ic ia ry  w ith o u t  th e  u se  b e in g  c o n s id e re d  a  
d is t r ib u t io n  w h ic h  c o u ld  in  tu rn  b e  su b je c te d  to  the  c la im s  o f  a  b e n e f i c ia r y ' s  c re d ito r s

O th e r s e c t io n s  c o n ta in e d  in  th e  b i l l  c o d i fy  a  n u m b e r  o f  m a tte rs  w h ic h  h a v e  a lw a y s  b een  accep ted  
by  A la s k a  t ru s t p ra c t i t io n e rs  a s  b e in g  th e  c o m m o n  la w  o f  th is  s ta te , bu t f o r  w h ic h  th e re  has been  
n o  s ta tu to ry  c o u n te rp a r t . S e c t io n  4  p ro v id e s  th a t tru s t a s se ts  c an  n o t  be a tta ch ed  b y  a 
b e n e f i c ia r y ' s  c re d i t o r  u n t i l s u c h  t im e  that tru s t a s se ts  a re  a c tu a l ly  d is t r ib u te d  to  a  b e n e fic ia ry , n o r  
can  th e re  b e  a  c o n t in u in g  o rd e r  a g a in s t th e  tru s te e  w ith  re sp e c t t o  fu tu re  d is t r ib u t io n s  th a t a 
tru s te e  w o u ld  c h o o s e  to  m a k e . S e c f io n  6  ad d s  a  n ew  s u b se c t io n  ( i )  to  A S  3 4 . 4 0 .1 1 0  w h ic h  
c la r i f ie s  th a t th e  s ta tu te  a f fo r d in g  s p e n d th r i ft  p ro te c t io n  f o r  b e n e f ic ia l in te re s ts  a p p lie s  n o t  o n ly  to  
tru s ts  in  w h ic h  a  s e t t lo r  m a y  h a v e  a  re ta in e d  in te re s t, b u t a ls o  t o  th e  v e ry  c o m m o n  th ird  p a rty  
s e tt le d  tru s t w h e re  a b e n e f ic ia ry  m ig h t be  s e rv in g  a s  s o le  tru s te e .
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Sections 5 and 6 make amendments AS 34.40.110 which will assist a future court in the 
interpretation of this statute, something an Alaska court has yet to do. Section 5 clarifies that a 
fraudulent conveyance action may only be brought against a settlor of a trust and then only as to a 
specific transfer o f assets which are determined to be fraudulent as to that creditor. Section 6, 
also clarifies the definition of a preexisting creditor who can avail themselves of the time period 
found in AS 34.40.110(d)(1) for bringing a fraudulent conveyance action against the settlor of a 
self-settled trust. Subsection (h) as found in Section 6 provides a transfer restriction will be 
valid with respect to a beneficial interest retained by a settlor even though the settlor serves as a 
co-trustee, provided the settlor doesn' t have control over the manner in which distributions may 
be made to the settlor. Subsection (k) invalidates any unwritten agreement or understanding 
between a settlor who is a beneficiary and a trustee which gives the settlor rights greater than 
those which are permitted to be expressed in the trust instrument.

Last, there are several provisions contained in this bill which have their counterpart in the laws of 
other states. Section 3 provides the circumstances in which a transfer restriction will continue to 
be valid even though a settlor retains a unitrust or annuity interest in the trust. These provisions 
presently exist in Delaware. Section 7 of the bill clarifies when property subject to a power of 
appointment can be subjected to the claims o f a donee's creditors and codifies the common law 
as it is now found and enunciated in the Restatement 2nd o f Property. This section has its genesis 
in a comparable Rhode Island statute. All the provisions found in this bill are necessary 
additions if Alaska expects our trust industry to remain competitive with other states.
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SUBJECT: S e c t io n a l s u m m a ry  o f  S S H B  3 1 6  r e la t in g  to  t ru s ts  a n d  p o w e rs  o f  
a p p o in tm en t (W o r k  O rd e r  N o .  2 2 - L S 1 2 5 3 \ 0 )
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A ttn : S u e

J k
T h e re s a  L .  B a n n is te r  
L e g is la t iv e  C o u n s e l

Y o u  h a v e  re q u e s te d  a  s e c t io n a l s u m m a ry  o f  th e  a b o v e -d e s c r ib e d  b i l l .  A s  a  p re lim in a r y  
m a tte r , n o te  tha* a  s e c t io n a l s u m m a ry  o f  a b i l l  s h o u ld  n o t  b e  c o n s id e re d  a n  a u th o r ita t iv e  
in te rp re ta t io n  o f  th e  b i l l  and  th e  b i l l  i t s e l f  is  th e  b e s t s ta tem en t o f  its  c o n te n ts .

S e c t io n  1 . E s ta b lis h e s  tw o  n ew  s e c t io n s  r e la t in g  to  t ru s ts .

A S  1 3 .3 6 .3 7 0 .  P r o v id e s  f o r  th e  a p p o in tm e n t o f  a tru s t p iu t e c t o r .  R e q u ir e s  th a t th e  tru s t 
p ro te c to r  b e  a d is in te re s te d  th ird  p a r ty . G iv e s  th e  tru s t p r o t e c t o r  th e  p o w e r s , d e le g a t io n s , 
and  fu n c t io n s  c o n fe r r e d  o n  th e  p ro te c to r  b y  th e  tru s t in s t ru m e n t , a n d  id e n t i f ie s  s o m e  o f  
these  p o w e r s . S e ts  a  l im it  o n  the  m o d i f ic a t io n s  th e  t ru s t  p ro t e c t o r  is  a l lo w e d  to  m a k e . 
S u b je c t  to  th e  tru s t 's  te rm s , p ro v id e s  th a t a t ru s t  p ro te c to r  is  n o t  l i a b le  o r  a c c o u n ta b le  as a  
tru s te e  o r  f id u c ia r y  w h en  ac tin g  as a  t iu s t  p ro te c to r .

A S  1 3 .3 6 .3 7 5 .  P r o v id e s  f o r  the  a p p o in tm e n t  o f  a n  a d v is o r  t o  th e  t ru s te e  w ith  re g a rd  to  
m a tte rs  r e la t in g  to  a tru s t's  p ro p e r ty . P ro v id e s  th a t e v e n  i f  a n  a d v is o r  is  a p p o in te d , th e  
p ro p e r ty  a n d  m a n a g e m e n t o f  the  t ru s t  and  th e  e x e rc is e  o f  p o w e r s  a n d  d is c re t io n a ry  ac ts  
re m a in  v e s te d  in  the  tru s te e . S ta te s  th a t th e  t ru s te e  is  n o t  re q u ir e d  t o  f o l l o w  th e  a d v is o r 's  
a d v ic e . S ta te s  th a t an  a d v is o r  is  n o t  l ia b le  a s , o r  c o n s id e re d  t o  b e , a  t ru s te e  w h en  a c t in g  
as an  a d v is o r .

S e c t io n  2 .  M a k e s  v a r io u s  s u b s ta n t iv e  an d  s ty lis t ic  c h a n g e s  t o  th e  s u b s e c t io n  th a t a l lo w s  
f o r  th e  e s ta b lis h m e n t  o f  a  re s t r ic t io n  o n  th e  t r a n s fe r  o f  a  b e n e f ic ia ry 's  t ru s t  in te re s ts . 
S ta te s  th a t a  " b e n e f ic ia ry "  c an  in c lu d e  a  b e n e f ic ia r y  w h o  is  th e  s e t t lo r  o f  th e  t ru s t . 
E x c lu d e s  c e r ta in  a c t iv it ie s  f r o m  b e in g  c o n s id e re d  as " p a y m e n t  o r  d e l i v e r y "  o f  a  t ru s t 
in te re s t f o r  p u rp o s e s  o f  a p p ly in g  th e  su b s e c t io n .

S e c t io n  3 .  M a k e s  v a r io u s  s u b s ta n t iv e  and  s ty lis t ic  c h a n g e s  t o  th e  s u b s e c t io n  th a t a p p lie s  
the t r a n s fe r  re s t r ic t io n  a g a in s t th e  c la im s  o f  c re d i t o r s  a n d  o th e r  p e rs o n s . L im it s  th e  
a p p lic a t io n  o f  o n e  e x c e p t io n .
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S e c t io n  4 . M a k e s  v a r io u s  s u b s ta n tiv e  an d  s ty lis t ic  c h an g e s  to  th e  s u b s e c t io n  th a t 
a d d re s s e s  th e  s a t is fa c t io n  o f  c la im s  o f  c re d ito rs  a n d  o th e r  p e rs o n s  u n d e r  (b )  o f  th e  
s e c t io n . P r o v id e s  th a t an  a tta chm en t o r  o th e r  o rd e r  m a y  n o t be  m ad e  a g a in s t  a tru s te e  
w ith  re s p e c t t o  a  b e n e fic ia ry 's  in te re s t o r  a g a in s t p ro p e r ty  s u b je c t  to  a  t r a n s fe r  re s t r ic t io n , 
e x c e p t to  th e  e x te n t  th a t the re s t r ic t io n  is  n o t  a l lo w e d  u n d e r (b )  o f  th e  s e c t io n .

S e c t io n  5 . M a k e s  v a r io u s  s u b s ta n t iv e  and  s ty lis t ic  c h an g e s  to  th e  s u b s e c t io n  tha t 
id e n t i f ie s  w h ic h  c re d ito r s  m a y  b r in g  a c au se  o f  a c t io n  o r  c la im  f o r  r e l i e f  f o r  a  f r a u d u le n t  
t ra n s fe r  u n d e r  ( b ) ( 1 )  o f  th e  s e c t io n , o r  u n d e r o th e r  la w , and  w ith in  w h a t t im e  f r a m e  the  
a c t io n  o r  c la im  m u s t b e  b ro u g h t.

S e c t io n  6 . A d d s  n e w  su b se c t io n s  to  A S  3 4 .4 0 .1 1 0 .

S u b s e c t io n  ( g )  l im i t s  c re d i to r  c la im s  and  a c t io n s  u n d e r A S  3 4 . 4 0 . 1 1 0 ( d ) ( 1 )  t o  c la im s  th a t 
m e e t c e r ta in  b u rd e n  o f  p r o o f  a n d  t im in g  re q u ire m e n ts  and  to  a c t io n s  th a t m e e t  c e r ta in  
t im in g  an d  s u b je c t  m a t te r  re q u ire m e n ts .

S u b s e c t io n  ( h )  a p p lie s  th e  t ra n s fe r  re s t r ic t io n s  to  s e t t lo rs  w h o  a re  a ls o  b e n e f ic ia r ie s  e v e n  
i f  the  s e t t lo r  s e rv e s  as a c o - t ru s te e  o r  an  a d v is o r , as lo n g  as th e  s e t t lo r  d o e s  n o t  h a v e  
tru s te e  p o w e r  o v e r  d is c re t io n a ry  d is t r ib u t io n s .

S u b s e c t io n  ( i )  a p p lie s  th e  t ra n s fe r  re s t r ic t io n s  to  a b e n e f ic ia ry  w h o  is  n o t  th e  s e t t lo r , e v e n
i f  s e rv in g  a s  a  s o le  t ru s te e , a c o - t ru s te e , o r  a n  a d v is o r  to  th e  tru s te e .

S u b s e c t io n  ( j )  a l lo w s  a  t ra n s fe r  re s t r ic t io n  e v e n  i f  a s e t t lo r  h a s  th e  a u th o r i t y  to  a p p o in t  a
tru s t p r o t e c t o r  o r  an  a d v is o r  to  th e  tru s te e .

S u b s e c t io n  ( k )  p ro h ib i t s  a  s e t t lo r  w ith  a b e n e f ic ia l in te re s t s u b je c t  to  a  t r a n s fe r  re s t r ic t io n  
f r o m  b e n e f i t in g  f r o m ,  d ire c t in g  a d is t r ib u t io n  o f ,  o r  u s in g  tru s t p r o p e r t y  e x c e p t  as s ta te d  
in  th e  t ru s t . V o id s  an  a g re em en t o r  u n d e rs ta n d in g  b e tw e e n  the  s e t t lo r  a n d  th e  t ru s te e  th a t 
g ra n ts  g re a te r  r ig h ts  o r  a u th o r i ty  th a n  s ta ted  in  th e  tru s t.

S e c t io n  7 . S ta te s  th a t th e  p ro p e r t y  th a t a  d o n e e  o f  a  p o w e r  o f  a p p o in tm e n t  is  a u th o r iz e d  
to  a p p o in t  is  n o t  s u b je c t  to  th e  c la im s  o f  th e  c re d ito r s  o f  th e  d o n e e  u n le s s  c e r ta in  
c o n d it io n s  a re  m e t .

S e c t io n  8 . A p p lie s  th is  A c t  to  t ru s ts  c re a te d  b e fo r e ,  o n , o r  a f t e r  th e  e f f e c t i v e  d a te  o f  the  
p a r t ic u la r  s e c t io n  o f  th e  A c t  th a t is  in v o lv e d .

S e c t io n  9 . P r o v id e s  th a t A S  3 4 . 4 0 . 1 1 0 ( b ) ,  as  am en d e d  b y  th e  A r t  ta k e s  e f fe c t  
im m e d ia te ly .

If I may be o f  further assistance, please advise.

T L B rm e d  
0 2 - 3 3  8 .m e d
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CS FOR HOUSE BILL NO. 317(JUD)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CRAWFORD, Guess, Dyson

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to stalking and to violating a protective order; and amending Rules 4 

and 65, Alaska Rules of Civil Procedure, and Rule 9, Alaska Rules of Administration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.740(a) is amended to read:
( a )  A  p e rs o n  c o m m its  th e  c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  i f  the  p e rs o n  is 

s u b je c t  to  a  p ro te c t iv e  o rd e r
(1) issued or filed under AS 18.66 and c o n ta in in g  a  p r o v is io n  lis te d  

in  A S  1 8 . 6 6 .1 0 0 ( c ) ( 1 )  - ( 7 )  and  k n o w in g ly  c o m m its  o r  a ttem p ts  to  c o m m it  an  a c t in  

v io la t io n  o f  th a t p r o v is io n ; or
(2) issued under AS 18.65.850, 18.65.855. or 18.65.860 and 

knowingly commits or attempts to commit an act in violation of the order.
* Sec. 2. A S  18 . 6 5 .5 3 0 ( a )  is  am en d ed  to  re a d :

( a )  E x c e p t  as p ro v id e d  in  (b )  o r  ( c )  o f  th is  s e c t io n , a  p eace  o f f i c e r ,  w ith  o r  

w ith o u t  a  w a rra n t , s h a l l a r re s t a  p e rs o n  i f  the  o f f i c e r  has p ro b a b le  c au se  to  b e lie v e  the

-1- C S IIB  317(JU D )
N e w  T e x t  U n d e r l i n e d  [DELETED TE XT BRACKETED)



1*
2
3
4

5

6
7

8
9

10
11
12
13

14

15

16

1 7

18

19

20
21
22
2 3

2 4

2 5

2 6

2 7
2 8

2 9

3 0

31

p e rs o n  h a s , e ith e r  in  o r  o u ts id e  the  p re s e n c e  o f  th e  o f f i c e r ,  w iih in  th e  p re v io u s  12  

h o u rs ,
( 1 )  c o m m itte d  d om e s t ic  v io le n c e , e x c e p t an  o f fe n s e  u n d e r 

A S  1 1 .4 1 .1 0 0  - 1 1 .4 1 .1 3 0 ,  w h e th e r the  c r im e  is a  f e lo n y  o r  a  m is d e m e a n o r ;

( 2 )  c o m m it te d  the c r im e  o f  v io la t in g  a  p ro te c t iv e  o rd e r  in  v io la t io n  o f  

AS 11.56.740(aMtt [A S  1 1 .5 6 .7 4 0 ] ;
( 3 )  v io la t e d  a  c o n d it io n  o f  re le a s e  im p o se d  u n d e r A S  1 2 .3 0 .0 2 7 .

* Sec. 3 .  A S  1 8 .6 5  is  am en d e d  b y  a d d in g  n ew  s e c t io n s  to  re ad :

Article 11. Stalking Protective Orders and Notifications to Stalking Victims.
S e c . 18.65.850. Protective orders for stalking, ( a )  A  p e rs o n  w h o  re a s o n a b ly  

b e lie v e s  th a t th e  p e rs o n  is  a  v ic t im  o f  s ta lk in g  th a t is  n o t  a  c r im e  in v o lv in g  d om e s t ic  

v io le n c e  m a y  f i le  a  p e t it io n  in  the  d is t r ic t o r  s u p e r io r  c o u r t  f o r  a  s ta lk in g  p ro te c t iv e  

o rd e r  a g a in s t a  re s p o n d e n t w h o  is a l le g e d  to  h a v e  c om m itte d  th e  s ta lk in g . A  p a re n t o r  

g u a rd ia n  m a y  f i l e  a  p e t it io n  o n  b e h a lf  o f  a  m in o r .
( b )  W h e n  a  p e t it io n  f o r  a p ro te c t iv e  o rd e r  is  f i le d ,  th e  c o u r t  s h a l l s c h e d u le  a 

h e a r in g  an d  p ro v id e  at le a s t 10  d ays ' n o t ic e  to  th e  re sp o n d e n t o f  th e  h e a r in g  and  o f  th e  

re sp o n d e n t 's  r ig h t to  appea l' and  b e  h e a rd , e ith e r  in  p e rs o n  o r  th ro u g h  an  a tto rn e y . I f  

th e  c o u r t  f in d s  b y  a  p re p o n d e ra n c e  o f  e v id e n c e  tha t th e  re s p o n d e n t has c om m itte d  

s ta lk in g  a g a in s t th e  p e t it io n e r , re g a rd le s s  o f  w h e th e r th e  re s p o n d e n t a p p ea rs  a t th e  

h e a r in g , the  c o u r t  m a y  o rd e r  a n y  r e l i e f  a v a i la b le  u n d e r ( c )  o f  th is  se c t io n . T h e  

p r o v is io n s  o f  a p ro te c t iv e  o rd e r  is su ed  u n d e r th is  s e c t io n  a re  e f fe c t iv e  f o r  s ix  m on th s  

u n le s s  e a r l i e r  d is s o lv e d  b y  th e  c o u rt .

( c )  A  p ro te c t iv e  o rd e r  is su ed  u n d e r th is  s e c t io n  m a y

( 1 )  p ro h ib i t  the  re s p o n d e n t f r o m  th re a te n in g  to  c o m m it  o r  c om m itt in g

s ta lk in g ;
( 2 )  p ro h ib i t  th e  re s p o n d e n t f r o m  te le p h o n in g , c o n ta c t in g , o r  o th e rw is e  

c o m m u n ic a t in g  d ir e c t ly  o r  in d i re c t ly  w ith  th e  p e t it io n e r  o r  a  d e s ig n a ted  h o u se h o ld  

m e m b e r  o f  the p e t i t io n e r  s p e c if ic a ll>  n a m e d  b y  th e  c o u r t ;
( 3 )  d ire c t  th e  re s p o n d e n t to  s ta y  aw a y  f r o m  th e  re s id e n c e , s c h o o l, o r  

p la c e  o f  e m p lo y m e n t  o f  the  p e t it io n e r , o r  a n y  s p e c i f ie d  p la c e  fre q u e n te d  b y  the 

p e t i t io n e r ; h o w e v e r , the  c o u r t  m a y  o rd e r  the  re s p o n d e n t to  s ta y  aw a y  f ro m  the
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re sp o n d e n t 's  o w n  re s id e n c e , s c h o o l, o r  p la c e  o f  e m p lo y m e n t  o n ly  i f  the  re s p o n d e n t  has 
b e en  p ro v id e d  a c tu a l n o t ic e  o f  the  o p p o rtu n ity  to  a p p e a r a n d  be h e a rd  o n  th e  p e t it io n ,

(d )  I f  th e  c o u r t  is su e s  a  p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n , th e  c o u r t  s h a ll

( 1 )  m a k e  re a s o n a b le  e f fo r t s  to  e n su re  th a t the  o rd e r  is  u n d e rs to o d  b y  

th e  p e t i t io n e r  a n d  b y  the  re sp o n d e n t , i f  p re sen t ; a n d

( 2 )  h a v e  th e  o rd e r  d e liv e re d  to  th e  a p p ro p r ia te  lo c a l la w  e n fo rc e m e n t 

a g e n c y  f o r  e x p e d ite d  r /v ic e .
Sec. 18.65.855. Ex parte and emergency protective orders for stalking, (a )  

A  p e rs o n  w h o  re a s o n a b ly  b e lie v e s  th a t the p e rs o n  is  a v ic t im  o f  s ta lk in g  th a t is  n o t  a 

c r im e  in v o lv in g  d om e s t ic  v io le n c e  m a y  f i le  a  p e t it io n  u n d e r A S  1 S .6 5 .8 5 0  and  re q u e s t 

an  e x  p a rte  p ro te c t iv e  o rd e r . I f  the c o u rt f in d s  tha t the  p e t it io n  e s ta b lis h e s  p ro b a b le  

c au se  tha t th e  c r im e  o f  s ta lk in g  has o c c u rre d , th a t it is  n e c e s sa ry  to  p ro te c t  the 

p e t i t io n e r  f r o m  fu r th e r  s ta lk in g , and  tha t the  p e t i t io n e r  h as  c e r t i f ie d  to  th e  c o u r t  in  

w r i t in g  the e f fo r t s ,  i f  a n y , th a t h a v e  b een  m ad e  to  p ro v id e  n o t ic e  to  th e  re s p o n d e n t , the  

c o u r t  s h a ll e x  p a rte  and  w ith o u t n o tic e  to  the  re s p o n d e n t is su e  a  p ro te c t iv e  o rd e r . A n  

e x  p a r te  p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n  m a y  g ra n t the p ro te c t io n  p ro v id e d  b y  

A S  1 8 .6 5 .8 5 0 ( c ) .  A n  e x  p a rte  p ro te c t iv e  o rd e r  e x p ire s  2 0  d a y s  a f t e r  it is  is su ed  u n le s s  

d is s o lv e d  e a r l ie r  b y  the  c o u r t  at the  requ e s t o f  e ith e r  th e  p e t i t io n e r  o r  th e  re sp o n d e n t 

a f t e r  n o t ic e  a n d , i f  re q u e s te d , a h e a rin g . I f  th e  c o u rt  is su e s  a n  e x  p a rte  p ro te c t iv e  

o rd e r , th e  c o u r t  s h a l l h a v e  the  o rd e r  d e liv e re d  to  th e  a p p ro p r ia te  la w  e n fo rc e m e n t  

a g e n c y  f o r  e x p e d ite d  s e rv ic e .

( b )  A  p eace  o f f i c e r ,  o n  b e h a lf  o f  and  w ith  the  c o n s e n t o f  a  v ic t im  o f  s ta lk in g  

th a t is  n o t  a  c r im e  in v o lv in g  d om e s t ic  v io le n c e , m a y  re q u e s t an  e m e rg e n c y  p ro te c t iv e  

o rd e r  f r o m  a  ju d i c i a l  o f f i c e r .  T h e  re q u e s t m a y  b e  m ad e  o r a l ly  o r  in  w r it in g  b a sed  o n  

th e  s w o rn  s ta tem en t o f  a  p e a c e  o f f i c e r ,  and  in  p e rs o n  o r  b y  te le p h o n e . I f  the c o u rt  

f in d s  p ro b a b le  c au se  to  b e lie v e  that the  p e t i t io n e r  is  in  im m ed ia te  d a n g e r  o f  s ta lk in g  

b a se d  o n  an  a l le g a t io n  o f  th e  re c e n t c o m m is s io n  o f  s ta lk in g , th e  c o u r t  e x  p a rte  s h a ll 
is su e  a n  e m e rg e n c y  p ro te c t iv e  o rd e r . A n  e m e rg e n c y  p ro te c t iv e  o rd e r  m a y  g ra n t the 

p ro te c t io n  p ro v id e d  in  A S  1 8 .6 5 .8 5 0 (c ) .  A n  e m e rg e n c y  p ro te c t iv e  o r d e r  e x p ire s  7 2  

h o u rs  a f t e r  it is  is su ed  u n le s s  d is s o lv e d  e a r l ie r  b y  th e  c o u r t  a t th e  re q u e s t o f  the  

p e t i t io n e r . A  p e a c e  o f f i c e r  w h o  o b ta in s  an  e m e rg e n c y  p ro te c t iv e  o r d e r  u n d e r th is
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s e c t io n  s h a ll
( 1 )  p la c e  the  p ro v is io n s  o f  an  o r a l o rd e r  in  w r i t in g  o n  a  f o rm  p ro v id e d  

b y  th e  c o u r t  and  f i le  the  w r it te n  o rd e r  w ith  th e  is s u in g  c o u r t  b y  th e  en d  o f  th e  ju d ic ia l  

d a y  a f t e r  th e  o rd e r  is  is su ed ;

( 2 )  p ro v id e  a  c o p y  o f  th e  o rd e r  to th e  p e t i t io n e r ; a n d

( 3 )  s e rv e  a  c o p y  o f  the  o rd e r  o n  th e  re sp o n d e n t .

Sec. 18.65.860. Modification of protective orders for stalking, ( a )  E i th e r  

th e  p e t i t io n e r  o r  th e  re s p o n d e n t m a y  re q u e s t m o d i f ic a t io n  o f  a  p ro te c t iv e  o rd e r  is su ed  

u n d e r A S  1 8 .6 5 .8 5 0  o r  18 .6 5 .8 5 5 ( a ) .  I f  a  re q u e s t is  m ad e  f o r  m o d i f ic a t io n  o f

( 1 )  a  p ro te c t iv e  o rd e r , a f t e r  n o t ic e  an d  h e a r in g  u n d e r A S  1 8 .6 5 .8 5 0 ,  the  

c o u r t  s h a l l s c h e d u le  a  h e a r in g  w ith in  2 0  d a y s  a f te r  th e  d a te  the  re q u e s t is  m ad e , e x c e p t 

th a t, i f  the c o u rt f in d s  tha t th e  re q u e s t is  m e r it le s s  o n  its  fa c e , th e  c o u rt  m a y  d e n y  the  

re q u e s t w ith o u t a  h e a r in g ; o r
( 2 )  an  e x  p a rte  p ro te c t iv e  o rd e r  u n d e r A S  1 8 .6 5 .8 5 5 ( a ) ,  th e  c o u rt s h a ll 

s c h e d u le  a  h e a r in g  o n  th re e  d ays ' n o t ic e  o r  o n  s h o r te r  n o t ic e  as th e  c o u rt m a y  

p re s c r ib e .

( b )  I f  th e  c o u r t  m o d i f ie s  a p ro te c t iv e  o rd e r  u n d e r th is  s e c t io n , the  c o u r t  s h a ll 

is su e  a  m o d i f ie d  o rd e r  an d  s h a ll
( 1 )  m a k e  re a s o n a b le  e f fo r t s  to  e n su re  th a t the  o rd e r  is u n d e rs to o d  b y  

th e  p e t i t io n e r  a n d  b y  the  re s p o n d e n t , i f  p re s e n t a t th e  h e a r in g , id

( 2 )  h a v e  th e  o rd e r  d e liv e re d  to  th e  a p p ro p r ia te  lo c a l la w  e n fo rc e m e n t 

a g e n c y  f o r  e x p e d ite d  s e rv ic e .

Sec. 18.65.865. Service of process; forms for petitions and orders; fees; 
warnings; and notification, ( a )  S e rv ic e  o f  p ro c e s s  o f  an  o r d e r  is su e d  b y  the  c o u rt  

u n d e r A S  1 8 .6 5 .8 5 0  - 1 8 .6 5 .8 6 0  s h a ll b e  as p ro v id e d  in  A S  1 8 .6 6 .1 6 0  f o r  s e rv ic e  o f  

p ro c e s s  o f  d om e s t ic  v io le n c e  p ro te c t iv e  o rd e rs .
( b )  T h e  A la s k a  C o u r t  S y s te m  s h a l l  p re p a re  fo rm s  f o r  p e t it io n s  an d  p ro te c t iv e  

o rd e rs  a n d  in s tru c t io n s  f o r  th e ir  u se  b y  a  p e rs o n  s e e k in g  a p ro te c t iv e  o rd e r  u n d e r 

A S  1 8 .6 5 .8 5 0  - 18 6 5 .8 6 0 .  T h e  fo rm s  m u s t c o n fo rm  to  the  A la s k a  R u le s  o f  C iv i l  

P ro c e d u re , e x c e p t th a t in fo rm a t io n  o n  th e  fo rm s  m a y  be  f i l l e d  in  b y  le g ib le  

h a n d w rit in g . F i l in g  fe e s  m a y  n o t  be c h a rg e d  f o r  f i l i n g  th e  p e t it io n . E a c h  p ro te c t iv e
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1 o r d e r  fo rm  m u s t c o n ta in  th e  f o l lo w in g  w a rn in g  in  b o ld fa c e  ty p e : " V io la t i o n  o f  th is
2  o rd e r  m a y  be  a  m is d e m e a n o r  p u n is h a b le  b y  up  to  o n e  y e a r  o f  in c a rc e ra t io n  and  a  f in e

3 o f  up  to  $ 5 ,0 0 0 ."
4  (c )  T h e  D e p a r tm e n t  o f  P u b lic  S a fe ty  s h a l l d e v e lo p  an d  m a k e  a v a i la b le  to  la w

5 e n fo rc e m e n t  a g en c ie s  in  the  sta te  a  n o t ic e  th a t d e ta i ls  the r ig h ts  o f  v ic t im s  o f  s ta lk in g
6  an d  th e  s e rv ic e s  a v a i la b le  to  th em . T h e  f o rm  m u s t be  s im i la r  to  th a t p ro v id e d  to

7  v ic t im s  o f  d o m e s t ic  v io le n c e  u n d e r A S  1 8 .6 5 .5 2 0 .  A  p e a c e  o f f i c e  in v e s t ig a t in g  a

8 s ta lk in g  o f fe n s e  s h a l l p r o v id e  th e  fo rm  to  th e  v ic t im .
9  S e c . 1 8 .6 5 .8 7 0 .  D e f in i t i o n s .  In  A S  1 8 .6 5 .8 5 0  - 1 8 .6 5 .8 7 0 ,

10  ( 1 )  " c r im e  in v o lv in g  d om e s t ic  v io le n c e "  h as  th e  m e a n in g  g iv e n  in

11 A S  1 8 .6 6 .9 9 0 ;
12  ( 2 )  " h o u s e h o ld  m e m b e r"  has th e  m e a n in g  g iv e n  in  A S  1 8 .6 6 .9 9 0 ;
13 ( 3 )  " s ta lk in g "  m ean s  a  v io la t io n  o f  A S  1 1 .4 1 .2 6 0  o r  1 1 .4 1 .2 7 0 .

14  *  S e c . 4 . A S  1 8 . 6 6 .9 9 0 ( 3 )  is  am en d ed  to  re a d :

15 ( 3 )  " d o m e s t ic  v io le n c e "  an d  "c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  m ean

16  o n e  o r  m o re  o f  the  f o l lo w in g  o f fe n s e s  o r  an  o f fe n s e  u n d e r a  la w  o r  o rd in a n c e  o f

17  a n o th e r  ju r i s d ic t io n  h a v in g  e lem en ts  s im i la r  to  th e se  o f fe n s e s , o r  a n  a ttem p t to  c o m m it

18  th e  o f fe n s e , b y  a  h o u s e h o ld  m e m b e r  a g a in s t a n o th e r  h o u s e h o ld  m e m b e r :

1 9  (A )  a  c r im e  a g a in s t the  p e rs o n  u n d e r A S  1 1 .4 1 ;
2 0  ( B )  b u rg la ry  u n d e r A S  1 1 .4 6 .3 0 0  - 1 1 .4 6 .3 1 0 ;

21  ( C )  c r im in a l tre sp a s s  u n d e r A S  1 1 .4 6 .3 2 0  - 1 1 .4 6 .3 3 0 ;

2 2  ( D )  a rs o n  o r  c r im in a l ly  n e g lig e n t b u rn in g  u n d e r  A S  1 1 .4 6 .4 0 0  -

2 3  1 1 .4 6 .4 3 0 ;
2 4  ( E )  c r im in a l m is c h ie f  u n d e r A S  1 1 .4 6 .4 8 0  - 1 1 .4 6 .4 8 6 ;

2 5  ( F )  te r ro r is t ic  th re a te n in g  u n d e r A S  1 1 .5 6 .8 1 0 ;

2 6  (G )  v io la t in g  a  p r o t e c t i v e  [D O M E S T IC  V IO L E N C E ]  o rd e r

2 7  u n d e r A S  1 1 .5 6 .7 4 0 ;  o r
2 8  ( H )  h a ra s sm en t u n d e r A S  1 1 .6 1 .1 2 0 ( a ) ( 2 )  -  ( 4 ) ;

2 9  *  S e c . 5 .  A S  2 2 . 1 5 . 1 0 0 ( 9 )  is  am en d e d  to  re a d :

3 0  ( 9 )  to  is su e  a  p ro te c t iv e  o rd e r  in  ca se s  in v o lv in g
31 £ A j d o m e s t ic  v io le n c e  as p ro v id e d  in  A S  1 8 .6 6 .1 0 0  -
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( B )  ^ t a lk in g  a s  p r o v id e d  in  A S  1 8 .6 5 .8 5 0  -  1 8 .6 5 .8 7 0 ;

* S e c . 6 . T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is  am en d e d  b y  a d d in g  a  n ew  s e c t io n  to  

re ad :
IN D IR E C T  C O U R T  R U L E  A M E N D M E N T S ,  ( a )  A S  1 8 .6 5 .8 6 5 ,  a d d e d  b y  sec . 3 o f  

th is  A c t , h a s  th e  e f fe c t  o f  a m e n d in g  R u le  4 ,  A la s k a  R u le s  o f  C iv i l  P ro c e d u re , and  R u le  9 , 

A la s k a  R u le s  o f  A d m in is t ra t io n , r e la t in g  to  fe e s  a n d  s e rv ic e  o f  p ro c e s s  f o r  p ro te c t iv e  o rd e rs  

f o r  v ic t im s  o f  s ta lk in g .
( b )  A S  1 8 .6 5 .8 5 0  - 1 8 .6 5 .8 7 0 ,  ad d ed  b y  sec . 3 o f  th is  A c t , h a v e  th e  e f fe c t  o f  

am en d in g  R u le  6 5 ,  A la s k a  R u le s  o f  C iv i l  P ro c e d u re , re la t in g  to  te m p o ra ry  re s t ra in in g  o rd e rs , 

the  m e th o d  o f  o b ta in in g  th o s e  o rd e rs , a n d  the  t im in g  o f  th o s e  o rd e rs .

1 8 .6 6 .1 8 0 ; o r
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A M E N D M E N T  1

O F F E R E D  IN  T H E  H O U S E  B  Y  R E P R E S E N T IT IV E  C R A W F O R D

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e r s io n  “ J ”

1 P a g e  4 ,  l in e  1 7 :
2  R e m o v e :
3  ( 2 )  a te m p o ra ry
4
5  In s e r t :
6  ( 2 )  an  e x -p a r te
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T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e r s io n  “ J ”

AMENDMENT 2

OFFERED IN THE HOUSE BY REPRESENTATIVE CRAWFORD

1 P a g e  5 , l in e  5 :
2  A d d :

(D )  W h e n  a  p e t it io n  is f i le d  u n d e r th is  p a ra g ra p h , 
th e  c o u r t  s h a l l s c h e d u le  a  h e a r in g  an d  p ro v id e  at le a s t  10  d a y s ’ 

n o t ic e  to  th e  re s p o n d e n t o f  the  h e a r in g  an d  o f  th e  re s p o n d e n t ’ s r ig h t  to  
a p p e a r a n d  b e  h e a rd , e ith e r  in  p e rs o n  o r  b y  a n y  a tto rn e y .



AMENDMENT 3

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e rs io n  “ J ”

1 P a g e  4 ,  lin e  9
2  D e le te :
3  (b )  [A F T E R  R E C E IV IN G  A  P E T IT IO N  U N D E R  (a )  O F  T H IS
4  S E C T IO N , a  ] c o u r t  m a y  g ran t
5
6  A d d :
7  (b )  A  c o u r t  m a y  g ran t
8
9  P a g e  4 ,  lin e  10
10  A d d :
1 1  ( 1 )  an  e m e rg e n c y  p ro te c t iv e  o rd e r  i f  [T H E  C O U R T  F IN D S ] ,  u p o n
12 a sworn oral or written application by a peace officer with the
13  consent of the alleged victim, tha t
14
15
16 P a g e  4 ,  lin e  14 :
17  A d d :
18 ( B )  the  p ro te c t iv e  o rd e r  is  n e c e s sa ry  to  p ro te c t  the  p e t i t io n e r
19 f r o m  immediate danger of fu r t h e r  s ta lk in g

OFFERED IN THE HOUSE BY REPRESENTATIVE CRAWFORD
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AMENDMENT 4

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e r s io n  “ J ”

OFFERED IN THE HOUSE BY REPRESENTITIVE CRAW FORD

1 P a g e  5 , l in e  10 :
2  R e m o v e :
3  (d )  a  p a re n t o r  g u a rd ia n  m a y  f i l e  a  p e te t io n  f r o  a  p ro te c t iv e  o rd e r
4  u n d e r  th is  s e c t io n  o n  b e h a lf  o f  a  m in o r . [  A  P E A C E  O F F IC E R  M A Y  

M A K E  A  W R IT T E N  O R  O R A L  A P P L IC A T IO N  F O R  A N  
E M E R G E N C Y  P R O T E C T IV E  O R D E R  U N D E R  T H IS  S E C T IO N  O N  
B E H A L F  O F , A N D  W IT H  T H E  C O N S E N T  O F , T H E  S T A L K IN G

8 V IC T IM ] .
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AM ENDM ENT 5

T O :C S H B  3 1 7  ( L & C ) ,  D r a f t  V e rs io n  “ J ”

OFFERED IN THE HOUSE BY REPRESENTITIVE CRAWFORD

1 P a g e  4 ,  l in e  2 8
2  R e m o v e :

( 3 )  [an  e x te n d e d ] p ro te c t iv e  o rd e r

In s e r t :
( 2 )  a  p r o t e c t i v e  o rd e r
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY
Offered:
Referred:
Sponsor(s): REPRESENTATIVES CRAWFORD, Guess

22-LS1258V! 
Luckhaupt 

3/5/02

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to stalking and to violating a protective order o r injunction; and 

amending Rule 4, Alaska Rules of Civil Procedure, and Rule 9, Alaska Rules of 

Administration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 . A S  0 4 . 1 1 . 4 9 4  ( e )  is  am en d ed  to  re a d :

( e )  A  p e r s o n  is  d is q u a li f ie d  as d e sc rib ed  u n d e r ( b ) ( 9 )  o f  th is  s e c t io n  d u e  to  the 

p e rs o n 's  c r im in a l r e c o rd  i f  le s s  than

( 1 )  tw o  y e a rs  has e la p se d  f r o m  the  p e rs o n 's  u n c o n d it io n a l d is c h a rg e  

d u e  to  a  c o n v ic t io n  o r  a d ju d ic a t io n  as a  d e lin q u e n t f o r  a n y  o f  th e  f o l lo w in g  o f fe n s e s  o r  

a  la w  o r  o rd in a n c e  f r o m  a n o th e r  ju r is d ic t io n  w ith  s im i la r  e le m e n ts :

( A )  d r iv in g  w h i le  in to x ic a te d  u n d e r A S  2 8 . 3 5 . 0 3 0  o r  re fu s a l to  

s u b m it  to  a  c h e m ic a l tes t u n d e r A S  2 8 . 3 5 .0 3 2 ;  o r

(B) a  c r im e  in v o lv in g  d o m e s t ic  v io le n c e , as th a t te rm  is  d e fin e d  

u n d e r A S  1 8 . 6 6 .9 9 0 ,  o r  v io la t in g  a  p ro te c t iv e  o r d e r  or injunction un d e r

L
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N e w  T e x t  U n d e r l i n e d  [DELETED T E X T  BRACKETED]
C S H B  317( )


