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E a c h  d a y ,  6 , 0 0 0  

p e o p l e  y o u n g e r  t h a n  

1 8  t r y  t h e i r  f i r s t  

c i g a r e t t e  w i t h  3 , 0 0 0  

o f  t h e m  b e c o m i n g  

d a i l y  s m o k e r s .

O v e r  o n e - t h i r d  o f  U . S .  

a n d  A l a s k a n  h i g h  s c h o o l  

s t u d e n t s  h a v e  s m o k e d  i n  

t h e  p a s t  3 0  d a y s .

Sources: Investing in Tobacco Control: A Guide fo r State 
Decision makers /  Youth Risk Behavior Sur/ey
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E a r l y  S m o k i n g  

B e a d s  t o  L o n g -  

T e r m  A d d i c t i o n

A d d i c t i o n  o c c u r s  f r o m  s m o k i n g  

1  o r  2  c i g a r e t t e s  a  d a y  f o r  

3  w e e k s .

T o b a c c o  is c o n s i d e r e d  
a g a t e w a y  d r u g  f o r  
t e e n s .  T e e n s  w h o  

s m o k e  a r e  f a r  m o r e  
l ik e ly  t o  u s e  o t h e r  

d r u g s .





—

T h e  C D C  -  O f f i c e  o f  S m o k i n g  a n d

H e a l t h  h a s  i d e n t i f i e d  t h e

n e c e s s a r y  c o m p o n e n t s  f o r  a

s u c c e s s f u l  t o b a c c o  c o n t r o l

p r o g r a m  b a s e d  o n  r e s e a r c h  o f

s u c c e s s f u l  s t a t e s  w h o  h a v e

r e d u c e d  s m o k i n g  r e l a t e d  d e a t h s .
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•  C o m m u n i t y  t o b a c c o  

p r e v e n t i o n  p r o g r a m s

•  C h r o n i c  D i s e a s e  

p r o g r a m s

•  S c h o o l  p r e v e n t i o n  

p r o g r a m s



•  E n f o r c e m e n t  o f  

t o b a c c o  c o n t r o l  

p o l i c i e s

•  C o u n t e r - m a r k e t i n g

•  S t a t e w i d e  p r o g r a m s

•  S m o k i n g  c e s s a t i o n  

p r o g r a m s

© A  s u r v e i l l a n c e  a n d  

e v a l u a t i o n  s y s t e m

•  A  s t r o n g  

a d m i n i s t r a t i v e  a n d  

m a n a g e r i a l  s y s t e m



I— — — i i  m rnrn

Wh;at is SY

?
m

N A R
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P r o v i s i o n s  o f  t h e  F e d e r a l  S y n a r  A m e n d m e n t  r e q u i r e  :

•  E n f o r c e m e n t  o f  S t a t e -  

l e v e l  m i n o r s '  a c c e s s  l a w s  

t o  d e c r e a s e  s a l e s  t o  

p e r s o n s  u n d e r  t h e  a g e  o f  

1 8  t o  l e s s  t h a n  2 0 % .
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•  C o n d u c t  a n n u a l  s t a t e w i d e  

i n s p e c t i o n  s u r v e y s  t h a t  

a c c u r a t e l y  m e a s u r e  t h e  

e f f e c t i v e n e s s  o f  t h e i r  

e n f o r c e m e n t  e f f o r t s .

R e p o r t  a n n u a l l y  t o  t h e  

U . S .  S e c r e t a r y  o f  H e a l t h  

a n d  H u m a n  S e r v i c e s .
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A l a s k a  T o b a c c o  S u r v e y  

R e s u l t s

N o n - C o m p l i a n c e  r a t e s  f o r  

S u r v e y s  C o l l e c t e d

A u g u s t  &  S e p t e m b e r ,  2 0 0 0
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N o n - C o m p l i a n c e  R a t e  b y  

6 1 %  N u m b e r  o f  O u t l e t s  p e r  
H ?  C o m m u n i t y

4 0 %

m

k :
' I

ra-,A

2 6 %  2 6 %

2 0 %

13

Less then 
9 o u tle ts

9 to 49 
o u tle ts

A ncho rage 0 v e r 
on ly o u tle ts

Anc, Frb, 
Jnu , Ktn

Target
SYNAR

goa l
30



T h e  p e n a l t y  f o r  n o n - c o m p l i a n c e  i s  t h e  l o s s  
o f  u p  t o  $ 1 . 5  M I L L I O N  i n  s u b s t a n c e  a b u s e  

p r e v e n t i o n  a n d  t r e a t m e n t  f u n d s  f r o m  
A l a s k a ' s  F e d e r a l  S u b s t a n c e  A b u s e  

P r e v e n t i o n  a n d  T r e a t m e n t  B l o c k  B r a n t

F a i l u r e  o f  A l a s k a  t o  a c h i e v e  

p e r f o r m a n c e  t a r g e t s  w i l l  

r e s u l t  i n  a  s i g n i f i c a n t  l o s s  o f  

F e d e r a l  b l o c k  g r a n t  d o l l a r s .
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T h e  e n f o r c e m e n t  p r o g r a m  g o a l  i s  

t o  r e d u c e  t h e  a v a i l a b i l i t y  o f  

t o b a c c o  p r o d u c t s  t o  c h i l d r e n .

E n f o r c e m e n t  i s  o n l y  o n e  a s p e c t  o f  

a  c o m p r e h e n s i v e  t o b a c c o  c o n t r o l  

s t r a t e g y .

W i t h o u t  i t ,  p a r t  o f  t h e  m e s s a g e  i s  

m i s s i n g .

W H Y  E N F O R C E M E N T ?  |

® E n f o r c e m e n t  d e t e r s  y o u t h f u l

v i o l a t o r s

9 E n f o r c e m e n t  s e n d s  a  m e s s a g e

t h a t  t h e  c o m m u n i t y  c a r e s

a b o u t  i t s  c h i l d r e n .

• T h e  h e a l t h  o f  A l a s k a ' s  c h i l d r e n

d e p e n d s  o n  i t .



Division of Alcoholism and Drug 
Abuse generates computerized 
random sampling of tobacco 
endorsement holders

Division of Public Health, Tobacco Prevention 
and Control Enforcement Program contracts 
with local law enforcement agencies to 
conduct investigations

DPH -  TPC Enforcement Program 
disseminates investigation list to 
appropriate law enforcement 
agency

Local Law en'^rcement agency 
hires youth, conducts investigations

No citation issued >r
Tobacco Sale is made 

-------- Tale-is-made---------

Clerk: “net guilty” Citation issued to clerk
and forwarded to court.

Tobacco Enforcement Coordinator

C a s e  i n f o r m a t i o n  m a i n t a i n e d  fo r  
d a t a  c o l l e c t i o n ,  n u b l i c a t i o n ,  
t e c h n i c a l  a s s i s t a n c e ,  s t a t u s  
m o n i t o r i n g ,  F e d e r a l  r e p o r t i n g  
a n d  f o l lo w -u p .

Court forwards findings to the 
Division of Occupational Licensing

Clerk: “guilty"

Division of Occupational 
Licensing issues a letter to the 
tobacco endorsement holder. 
Accusation and suspension 
activities begin.

F l o w  O f  S y n a r  S u r v e y  S a m p l e :  S e v e r a l  a g e n c i e s  a r e  i n v o l v e d  in o b t a i n i n g  i n f o r m a t i o n  f o r  F e d e r a l  
r e p o r t i n g .  D P H  T o b a c c o  E n f o r c e m e n t  c o o r d i n a t e s  t h i s  e ffo r t .
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T o b a c c o  E n f o r c e m e n t  I n c l u d e s :

•  E d u c a t i n g  t o b a c c o  v e n d o r s
•  C o o r d i n a t i n g  e n f o r c e m e n t  e f f o r t s
•  I s s u i n g  c i t a t i o n s  t o  t h o s e  w h o  s e l l  t o  

m i n o r s
•  C o m m u n i t y  e d u c a t i o n  a n d  d e v e l o p m e n t
•  S t a t e  a n d  l o c a l  a g e n c i e s  w o r k i n g  t o g e t h e r
•  L a w  e n f o r c e m e n t  t r a i n i n g
•  F e d e r a l  r e p o r t i n g

36

“ E n f o r c e m e n t  o f  r e s t r i c t i o n s  

o n  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  t o  

m i n o r s

i s  p o t e n t i a l l y  a  v e r y  c o s t - e f f e c t i v e  

m e a s u r e  f o r  s a v i n g  l i v e s . . . ” 

J o s e p h  R .  D e F r a n z a ,  M D  i n  P r e v e n t i v e  

M e d i c i n e  3 2 , 1 6 8 - 1 7 4 ,  ( 2 0 0 1 )
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O n e  of th e  m o s t  effective 

w a y s  to i m p r o v e  the 

health of A l a s k a n s  is to 

stop p e o p l e  f r o m  

b e c o m i n g  addicted in the

first place.





'iO U SE COM M ITTEE R E P O ^ ^

Date of Committee Action: _
The JUDICIARY Committee considered: HB 243
HOUSE BILL NO. 243 VERIFY AGE REQD FOR DEFENSE IN SEX CRIMES
"An Act relating to sexual assault or abuse of a minor."
Recommends it be replaced with CS 3 ____________ (JU P )  [vfsame Title [ ] New Title

For Senate Bills with new title: I  J Technical Title [ ] New Title: HCR_________
[ ] a ttach  a m e n d m e n t s
[ ] add  n e w  re fe r ra l  t o _____________ C o m m it te e
[ ] L e t te r  o f  I n t e n t _________________ C o m m it te e

(7)
D ate  R e fe rre d  to  C o m m itte e : A pril 10,2001 F U R T H E R  R E F E R R A L S :

PREVIOUS FISCAL NOTESNEW FISCAL NOTES
*For C hief C lerk’s Office Use O nly

List o f
Abbrew
For
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LAA
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

List by Dept(s) Fiscal
List by Dept(s) Fiscal Indct.

Signing with recommendations Printed Last Name

Chair:
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22-L S 0770 \C
L uckhaup t

2/1/02

CS FOR H O U SE B ILL NO. 243(JUD)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY T H E  H O U SE JU D IC IA R Y  C O M M IT T E E

O ffered :
R eferred :

Sponsor(s): R E PR E SE N T A T IV E  DYSON

A B ILL 

FO R  AN A C T EN TIT LED  

"A n Act relating to sexual assault o r abuse of a m inor."

BE IT  EN A CTED  BY TH E  L E G ISL A T U R E  O F T H E  STATE O F A LASK A:

* Section 1. AS 11. 4 1.445(b )  is a m e n d e d  to read :

(b) In a  p ro s e c u t io n  u n d e r  AS 1 1 .4 1 .4 1 0  - 1 1 .4 1 .44 0 , w h e n e v e r  a  p r o v i s io n  o f 

la w  d e f in in g  an  o f fen se  d e p e n d s  u p o n  a  v ic t im 's  b e in g  u n d e r  a  c e r ta in  a g e ,  it is  a n  

a f f i rm a t iv e  d e fe n se  that, a t  th e  t im e  o f  the  a l leg e d  o f fen se ,  th e  d e f e n d a n t

(2) undertook  reasonab le  m easures to verify th a t the victim  w as

that age o r older [, U N L E S S  T H E  V I C T I M  W A S  U N D E R  13 Y E A R S  O F  A G E  AT 

T H E  T I M E  O F  T H E  A L L E G E D  O F F E N S E ] .

(1) re a s o n a b ly  nmL±n=i!God-:fmth b e l ie v e d  the  v ic t im  to b e  th a t  a g e  or

o ld e r; and

-1- C SH B  243(JU D )
New Text Underlined (DELETED TEXT BRACKETED]



O F F E R E D  IN  T H E  H O U S E  

T o: H B  243

AMENDMENT

BY REPRESENTATIVE BERKOWITZ

A m e n d  A S  1 1 .4 1 .4 4 5 (b )  to  read:

(b)  In  a  p ro s e c u t io n  u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .44 0 , w h e n e v e r  a  p ro v is io n  o f  

law  d e f in in g  an o f fe n se  d e p e n d s  u p o n  a  v ic t im 's  b e in g  u n d e r  a  ce r ta in  a ge ,  it is an 

a f f i rm a t iv e  d e fe n s e  that, a t  the  t im e  o f  the  a l le g e d  o f fen se ,  the  d e fe n d a n t

(1)  re a so n a b ly  and  in g ood  fa i th  b e l i e v e d  the  v ic t im  to  b e  th a t  ag e  o r  o ld e r i
and

(2) to o k  r e a so n a b le  m e a s u re s  to  v e r i fy  th a t  the  v ic t im  w as  th a t  ag e  o r  o lde r .



Alaska Statutes: AS 23.10.699. Definitions. i:ttp://www.touchngo.com /lglcntr/aksiats/Statutcs/Title23/ChapterlO/Section699.him

M a d e  av a ila b le  by  T o u c h  N ' G o  S y s te m s .  In c . , and  the 
L aw  O ff ic e s  o f  J a m e s  B. G o tts te in .

Y ou c a n  sea rch  th e  A la s k a  S ta tu te s ,  go  to  T h e  A la s k a  Legal Resi 
page.

V niu A t  U W

Touch N' Go®, the DeskTop In-and-Oi 
office run smoother. Visit Touch N' Go's

A la s k a  S ta tu te s .
T i t le  2 3 . L a b o r  and  W o rk e rs '  C o m p e n sa t io n

C h a p te r  10 . E m p lo y m e n t  P ra c t ic e s  and  W o rk in g  C o n d it io n s  
S ec t io n  699 . D e f in i t io n s .

p rev io us :  S e c t io n  6 7 0 . E ffe c t  o f  M a n d a to ry  T e s t in g  O b liga tions ,  
next: C h a p te r  15 . E m p lo y m e n t  S e rv ic es

AS 23.10.699. Definitions.
In A S 2 3 .1 0 .6 0 0  - 2 3 .1 0 .6 9 9 ,

(1)  "a lco h o l"  m e a n s  e th a n o l ,  i so p ro p a n o l,  o r  m e thano l;

(2) "d rugs"  m e a n s  a  su b s ta n c e  c o n s id e re d  u n law fu l  u n d e r  A S  11.71 o r  the  m e ta b o l i te  o f  the  
su b s ta n c e ;

(3) "d ru g  tes t ing"  m e a n s  te s t in g  fo r  e v id en c e  o f  the use  o f  a  d rug ;

(4) " e m p lo y e e "  m e a n s  a p e rso n  in the se rv ice  o f  an em p lo y e r ;

(5 )  "em p lo y e r"  m e a n s  a  p e rso n  w h o  e m p lo y s  o n e  o r  m o re  fu ll - t im e  e m p lo y e e s  u n d e r  a  c o n t r a c t  o f  
h ire , e x p re s s  o r  im p l ie d ,  o ra l  o r  w ritten ;

(6)  "g o o d  fa i th"  m e a n s  re a so n a b le  re l ian ce  on fact, o r  tha t  w h ich  is h e ld  o u t  to  b e  fac tu a l ,  w i th o u t  
the  in te n t  to  d e c e iv e  o r  be d e c e iv e d  and  w ith o u t  reck le ss  o r  m a l ic io u s  d is re g a rd  fo r  the  tru th ;

(7) " p ro sp e c t iv e  e m p lo y e e "  m e an s  a  person  w h o  has m a d e  ap p l ic a t io n  to an  e m p lo y e r ,  w h e th e r  
w ri t ten  o r  o ra l ,  to b e c o m e  an  e m p lo y e e ;

(8) " ra n d o m "  m e a n s  a  sc ie n ti f ic a l ly  valid  m e th o d  that e n su res  that all c o v e re d  e m p lo y e e s  h a v e  an 
equ a l  c h a n c e  o f  b e in g  se lec ted ;

l o f  2 1/29/2002 10:56 AM

http://www.touchngo.com/lglcntr/aksiats/Statutcs/Title23/ChapterlO/Section699.him


Alaska State Leg is la tu re

- Interim (May-Dee | - 
10928 Eagle River R d . Suite 140 
Eagle River. Alaska 99577 

«(907)694-6683 
fax (907) 694-1015

- Session (Ian.-May) - 
Alaska State Capitol 

luneau. Alaska 99801-1182 
»(907)465-2199 
fa x (907) 465-4587

Toll Iree (8001 342-2199

R e p r e s e n t a t i v e  F r e d  D y s o n

S p o n s o r  S t a t e m e n t  f o r  H B  2 4 3  

V e r i f y  A g e  R e q u i r e d  f o r  D e f e n s e  i n  C r i m e s

An Act relating to sexual assault or abuse of a minor 

Last U pdated: January 22, 2002
Contact: Representative Fred D yson's office at (907) 465-2199

P e r io d ica l ly ,  se x u a l  p re d a to r s  u se  th e  d e fe n se  that they  d id  n o t  k n o w  th a t  the  
v ic t im  w a s  u n d e r  age , a n d  tha t  the  v ic t im  said h e /sh e  w a s  o f  a ge .  H B  2 4 3  w ill  
fo rce  the  p e rp e t r a to r  to  s h o w  they  to o k  so m e  ac tion  to  ver ify  th e  v i c t im ’s age. 
T h is  re q u i re m e n t  is a  s te p  b e y o n d  th e  c la im  that th ey  “ re a so n a b ly  b e l i e v e d ” 
th e  v ic t im  w a s  o f  age.

According to an Alaska Public H ealth Publication, 36% of know n m ale 
partners of teen m others (17 and under) were 21 years of age or older. 
There seems to be grow ing evidence that the teen pregnancies 
experienced by m any young teens are the result of non-voluntary sex.

O ur existing law  that covers m inors having sex w ith m inors w hose 
ages are w ithin three years (AS 11.41.440) will still apply.

- E-mail • 
Representa(ive_Fred_ Dyson

(s'Legis Elaie.ak uf

- Imernei • 
h ((p //www.akrepublicans org

http://www.akrepublicans


FISCAL NOTE
STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if co rrection ):_________________________
Title "An Act relating to sexual assault or abuse of
a minor."

Dept. Affected:
'B R U

Fiscal Note Number.
Bill Version:
() Publish Date:

HB 243

Law

Criminal Division
Component All

Sponsor
Requester

Representative Dyson
House Jud ciary Committee

Expenditures/Revenues

Com ponent No. 

(T h o u s a n d s  o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
O PERATIN G  E X P E N D IT U R E S FY  2003 FY  2004 FY  2005 FY  2006 FY  2007 FY  2008

Personal Services 

Travel 
Contractual 

Supplies 

Equipment 

Land & Structures 
Grants & Claims 
Miscellaneous

T O T A L  O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0
C A P IT A L  E X P E N D IT U R E S  i |

CHAN GE IN R E V E N U E S  ( ) 1 i I I ................. . . . ,

FUND S O U R C E  (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match

1004 G F
1005 GF/Program Receipts 

1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TO T A L 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost:
Check this box (X) if funding for this bill is includec
POSITIO N S

0.0
>rnor's FY  2003 budget proposal:in the Gove

Full-time

Part-time
Temporary

A N A LY S IS : (Attach a separate page if necessary)
H B  243  relates to sexua l a b u s e  of a m inor w here  the definition o f the cr im e  d e p e n d s  o n  the v ictim  b e ing  
under a certa in  age . T h e  bill requires that a d e fe n d a n t m ust have  taken re a so n a b le  m e a s u re s  s u ch  as 
ch e ck in g  identification  or verifying the v ictim 's ag e  with the victim 's pa re n ts  in order to a ssert the 
affirmative d e fe n se  that the  de fen da n t be lieved  the v ictim  o f be  old e n o u g h  to co n s e n t  to sexua l activity. It 
w ould be  insufficient for the de fendant to rely so le ly  on  the w ord of the victim  or the v ictim ’s friends.

P a s s a g e  o f this leg islation  will have n o  fisca l im p a ct on the D e p a rtm e n t of Law .

Prepared by: 

Division

Approved by: 
Agency

Joan M. Kasson

Attorney General's Office

Bob Meinors for Bruce M. Bolelho, Attorney General 

Department of Law _________________________________________

Phone (907) 465-5370 

Date/Time 1/17/02 10 :57 /

Date 1/17/2002
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A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

Janu ary  3 ,2 0 0 2

T h e  H onorab le  F red  D y so n  
A laska  H ouse  o f  R epresen ta t ives  
State C apitol, R o o m  104 
Juneau , A K  99 80 1 -11 82

R e: Supp ort  fo r  H B  243

D e ar  R ep resen ta t iv e  D yson:

A s  y ou  are  a w are ,  the  A laska  A sso cia t io n  o f  C h ie fs  o f  P o l ice  is ac t ive ly  e n g a g e d  in  su p po rt ing  
o r  opposing leg is la t ion  that im pacts  law  e n fo rc em en t  efforts  in  A laska .

I w ou ld  like to  adv ise  yo u  o f  ou r  support  fo r  H B  243 , w h ic h  app ro p r ia te ly  p laces  the  
responsib ili ty  fo r  de term in in g  the age  o f  p o te n t ia l  sexual p a r tn e rs  w h e re  i t  belongs. T o  o f ten  in  
th e  past, perpe tra to rs  h av e  b ee n  able to  a v o id  convic t ion  b y  c la im ing  th e y  “th o u g h t”  th e  p e rso n  
appeared  to b e  older.

I f  we can  be o f  a n y  ass is tance  during the u p c o m in g  hearings, p lease  le t  m e  k no w .

T h a n k  y o u  for  y o u r  efforts on  b eh a lf  o f  A la s k a ’s  youth-

Sincerely,

T o m  C lem o n s  
President, A A C O P

(907)786-8590 4501 South Brogaw St. Anchorage, AK 99507*1599
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HB 243
Sponsor Statement

R e p r e s e n t a t i v e  F r e d  D y s o n

"An Act relating to sexual assault or abuse o f a m inor
U p d a ted :  April  20 , 2001
Contact: Representative Fred Dys 's office at (907) 465-2199

Periodically sexual predators use the defense th a t they did not know th a t 
the victim was under age and th a t the victim said h e /sh e  was of age.
HB 243 will force the  p erpetra to r to show th a t verified th e  victim ’s age by 
some external, objective means.

In the S tate of Alaska we require people to show ID for th e  purchase of 
tobacco and alcoholic beverages. HB 243 will force sexual predators who 
prey upon minors to go through a similar process. Our existing law th a t 
covers minors having sex with minors whose ages are  within th ree  years 
(AS 11.41.440) will still apply.
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FISCAL NOTE

2 0 01  L E G IS L A T IV E  S E S S IO N  Bill Version: HB 243
() Publish Date: ________

STATE OF ALASKA Fiscal Note Number:

Revision Date/Time (Note if co rrection):_________________________ Dept. Affected;___________Law
Title "An Act relating to sexual assault  or ab u se  of BRU Criminal Division
a minor."________________________________________________________Component All_______________
Sp onsor  Representative Dyson____________________________ _________________
R e q u es te r  House Judiciary Committee______________________ Component No. ____

E x p e n d i tu r e s /R e v e n u e s ___________________________________ (T h o u san d s  of Dollars)
Note: Amounis do not include inflation un less  otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants  & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) f

FUND SOURCE_______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G F/Program  Receipts 
1037 GF/Mental Health 
O ther (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of a n y  c u r r e n t  y e a r  (FY2001) c o s t :  0.0
C h e c k  th i s  box  (X) if fu n d in g  for th i s  bill is  in c lu d e d  in t h e  G o v e rn o r 's  FY 2002 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 243 relates to sexual abuse of a minor where the definition of the crime depends on the victim being under a certain age. The 
bill requires that a defendant must have taken reasonable m easures such as checking identification or verifying the victim's age  
with the victim's parents in order to assert the affirmative defense that the defendant believed the victim of be old enough to consent 
to sexual activity. It would be insufficient for the defendant to rely solely on the word of the victim or the victim's friends.

P assag e  of this legislation will have no fiscal impact on the Department of Law.

P rep a re d  by: 
Division
Approved by: 
Agency

(Rev 11/2000 OMB)

Jo a n  M. Kasson Phone 465-5370
Attorney General 's  Office Date/Time 4/25/01 9:06 AM
Kathryn D auqhhetee  for Bruce M. Botelho, Attorney General 
Departm ent of Law_________________________________________

Date 4/25/01

For distribution information, call the Governor's Lecislative Office
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STATE v. FR E M G E N  Alaska 1083
Cite as 889 P.2d I0S3 (Alaska App. 1995)

this case is REMANDED for further pro­
ceedings.

STATE o f A laska, P e titio n e r  
and C ross-R espondent,

v.
M ichael FR EM G EN , R espondent 

and C ro ss-P e titio n er.

C ourt o f  Appeals Nos. A-1909, A-4939.

Court of Appeals of Alaska.
Feb. 17, 1995.

Hearing Granted April 4, 1995.

Defendant was indicted for sexual abuse 
of minor in first degree for engaging in sexu­
al penetration with female under 13 years of 
age, and defendant filed motion challenging 
constitutionality of statute prohibiting him 
from defending against charges of sexual 
abuse of minor in first degree on the ground 
that he reasonably believed that she was over 
tige 10. The Superior Court, Third Judicial 
District, Anchorage, Rene J. Gonzalez, J„ 
concluded that statute was unconstitutional 
as applied to defendant, and state filed peti­
tion for review and defendant filed cross 
petition for review of his claim that statute 
was unconstitutional on its face. The Court 
of Appeals, Coats, J., held that defendant had 
constitutional right to present affirmative de­
fense of reasonable mistake of age in his 
prosecution for sexual abuse of minor.

Affirmed.

1. R ape <5=13
Defendant had constitutional light to 

present affirmative defense of reasonable
I. AS 11.41.43*4(0) states in relevant part:

An offender commits the crime of sexual 
abuse of a minor in the first degree if . . .  being 
16 years of age or older, the oflender engages 
in sexual penetration with a person who is 
under 13 years of age[.]

mistake of age in prosecution for sexual 
abuse of minor, though victim was under 13 
years of age at time of alleged offense. AS 
11.41.445(b).
2. C rim inal Law  e=>20

State must prove criminal intent of de­
fendant for conviction of serious crime; de­
fendant may not be convicted of serious crim­
inal offense based upon strict liability.

Eric A. Johnson, Asst. Atty. Gen., Office of 
Sp. Prosecutions and Appeals, Anchorage, 
and Bruce M. Botelho, Atty. Gen., Juneau, 
for petitioner and cross-respondent.

Mauri Long and Ray R. Brown, Dillon & 
Findley, P.C., Anchorage, for resp ndent and 
cross-petitioner.

Before BRYNER, C.J., and COATS and 
MANNHEIMER, JJ.

OPINION 

COATS, Judge.
The state indicted Michael Fremgen for 

six counts of sexual abuse of a minor in the 
first degree for engaging in sexual pen­
etration with S.M., a female under thirteen 
years of age.1 Fremgen filed a motion with 
the court in which he contended that Alaska 
Statute 11.41.445(b) was unconstitutional to 
the extent that it prohibited him from de­
fending against the charge of sexual abuse of 
a minor in the first degree on the ground 
that he reasonably believed that S.M. was 
over the age of sixteen.2 AS 11.41.445(b) 
establishes an affirmative defense to charges 
of sexual abuse of a minor and provides: 

In a prosecution under AS 11.41.410— 
11.41.440. whenever a provision of law de­
fining an offense depends upon a victim’s 
[sic] being under a certain age, it is an 
affirmative defense that, at the time of the 
alleged offense, the defendant reasonably 
believed the victim to be that age or older,

2. Under the statutes prohibiting sexual abuse of 
minors, the age of consent in Alaska is 16 vears. See AS 11.41.436(a)(1).
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unless Hie victim  was under 13 years o f
age at the time o f the alleged offense.
(Emphasis added.)
Superior Court Judge Rene J. Gonzalez 

conducted an evidentiary hearing on Frem- 
gen’s motion. Several witnesses testified at 
this hearing. At the conclusion of the hear­
ing, Judge Gonzalez found tha t there was a 
substantial basis to Fremgen’s defense that 
S.M. exhibited a sexual and physical maturity 
which could lead a reasonable person to be­
lieve tha t she was older than her actual age 
of ju s t under thirteen years. Judge Gonzalez 
rejected Fremgen’s claim that AS 
11.41.445(b) was unconstitutional on its face. 
He concluded, however, that the statute was 
unconstitutional as applied to Fremgen. 
Judge Gonzalez ruled that Fremgen would 
be allowed to present an affirmative defense 
that he reasonably believed tha t S.M. was 
age sixteen or older.3

[1] The state filed a petition for review in 
this court. Fremgen filed a cross-petition 
asking for review on the constitutional chal­
lenges which Judge Gonzalez rejected. This 
court granted both petitions. The parties 
have briefed and argued the case to this 
court. We now affirm Judge Gonzal ez's ulti­
mate decision allowing Fremgen to present a 
defense of reasonable mistake of age. How­
ever, unlike Judge Gonzalez, we base our 
conclusion upon the Alaska Supreme Court’s 
decision in State v. Guest, 583 P.2q 836 (Alas­
ka 1978). Following Guest, we find that

3. F rem gen concedes th a t unless he can show 
th a l he reasonab ly be lieved th a t S.M . was 16 
yea rs o f age o r o lde r, he canno t estab lish the 
defense o f reasonab le m istake o f age. Fremgen 
acknow ledges th a t even i f  he reasonab ly believed 
th a t S .M . was 13 years o f age o r o ld e r bu t unde r 
16, th is w ou ld be su ffic ie n t show ing o f c r im in a l 
in te n t to a llo w  h is co n v ic tio n fo r sexual abuse o f 
a m in o r in the firs t degree. See Bell v. Slate, 668 
P.2d 829, 832 -3 3 (A laska App.1983 ) (no v io la t io n 
o f due process to re fuse to a llo w  a reasonable 
m is ta ke o f age defense fo r u cha rge o f in d u c in g a 
pe rson und e r the age o f six teen to engage in 
p ro s t itu t io n  w he re de fendan t's know ledge tha t 
he w as p rom o tin g  p ro s t itu tio n  was su ffic ie n t to 
p ro v id e c r im in a l in te n t). See also Ortberg v. State, 751 P.2d 1368, 1374 (A laska App .1988 ) (no wens rea re q u irem en t th a t de fendan t kn ow  that 
dam age he caused exceeded $500 fo r c r im in a l 
m is c h ie f cha rge ); Noblit v. State, 808 P.2d 280, 
284 -8 6 (A laska App. 1991) (no wens lea re q u ire ­
m en t in h in d e r in g  p rosecu tio n case tha t defen-

convieting Fremgen of sexual abuse of n 
minor without allowing him to present the 
affirmative defense of a reasonable mistake 
of age w’ould violate his right to due process 
of law under the Alaska Constitution. We 
accordingly do not consider Judge Gonzalez’* 
ruling tha t AS 11.41.445(b) was unconstitu­
tional as applied to Fremgen.

In Guest, the defendants were charged 
with the statutory rape of a fifteen-year-old 
female in violation of former AS 11.15.120.4 
Prior to trial, the defendants asked the trial 
judge to give an instruction tha t if the defen­
dants held a reasonable belief that the fif­
teen-year-old victim was sixteen years of age 
or older, then the jury must find the defen­
dants not guilty of the charges of statutory 
rape. 583 P.2d a t 837. The trial judge 
agreed to give the instruction if the evidence 
a t trial supported it .5 The state petitioned 
for review from the trial judge’s decision to 
give the instruction. The supreme court uf- 
firmed, overruling a prior decision.6 Earlier 
decisions by the court in Speidel v. State, 460 
P.2d 77 (Alaska 1969), and Alex v. State, 484 
P.2d 677 (Alaska 1971), played an important 
part in the court's reasoning. The supreme 
court noted that it had held in both caatw 
that “it would be a deprivation of liberty 
without due process of law to convict a jH»r* 
son of a serious crime without the require­
ment of criminal intent." Guest, a t 8 8 8 ,’
The court stated:

dam kn o w  tha t person he a ided com m itte d * 
fe lony ).

4 . F o rm e r AS 11,15.120 p ro v id e d in  re levan t part

Rape, (a) a person w ho . . .  (2 ) being I#
yea rs o f age o r o lde r, ca rn a lly know s and ahtt*-
rs  a nerson u n d e r 16 yea rs o f age, is gu ilty ()t
rap

‘y-M
j . The pa rtie s in Guest s tip u la te d tha t they e x p e ll­
ed the evidence at tr ia l to sup po rt a rccsonnb l* 
b e lie f o n the p a rt o f the defendan ts that ih f 
a lleged v ic t im  was 16 yea rs o f age o r o ld e r at lh» 
tim e o f the alleged act o f sexua l in te rcou rse . W 
at 837.

i. Anderson v. Slate, 384 I \2 d  669 (A laska 196))
The co u rt a lso re fe rre d to its dec is ion III AT moktoak v. State, 584 P.2d 25 (A laska 1978), M 

sup po rt in g the same p r in c ip le .
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STATE v. FREMGEN
Cite as 889 P.2d 1083 (Alaska App. 1995)

Alaska 1 0 8 5

We believe that the charge of statutory 
rape is legally unsupportable under the 
principles of Speidel, A lex  and Kimoktoak 
unless a defense of reasonable mistake of 
age is allowed. To refuse such a defense 
would be to impose criminal liability with­
out any criminal mental element. The de­
fense of reasonable mistake of fact is gen­
erally allowed in criminal cases to permit 
the defendant to show that he lacked crim­
inal intent. When that opportunity is fore­
closed the result is strict criminal liability.

[Iln such cases, where the pat iicular s ta t­
ute is not a public welfare type of offense, 
either a requirement of criminal intent 
must be read into the statute or it must be 
found unconstitutional.

583 P.2d at 838-39 (footnote and citations 
omitted).8

[2] The state points out tha t in Guest the 
supreme court quoted from what was then 
the tentative draft of the Alaska Criminal 
Code which ultimately became law as AS
11.41.445(b). Id. at 838 n. 2. The state 
contends that by setting out in its entirety 
proposed AS 11.41.445(b), the supreme court 
“tacitly approved the draft.” This is certain­
ly a possibility. However, as a lower court 
within the state court system, we are bound

8. The cour* defined "public welfare" offenses as 
a rather narrow class of regulatory offenses 
which imposed stringent duties on those who 
were connected with activities affecting the pub­
lic health, safety and welfare. The court stated 
that:

The penalties for the infraction of strict liability 
offenses are usually relatively small and con­
viction of them carries no great opprobrium. 
Statutory rape may not be categorized as a 
public welfare offense. It is a serious felony. 

Id. at 838 (citation omitted).

by the decisions of the Supreme Court of 
Alaska. The clear language of Guest is 
sweeping, and unmistakably requires the 
state to prove criminal intent for the convic­
tion of a serious crime. Id, a t 838. Guest 
specifically applied this principle to require a 
defense of reasonable mistake of age. F u r­
thermore, the Guest opinion does not stand 
alone. The Supreme Court of Alaska has 
consistently refused to allow a defendant to 
be convicted of a serious criminal offense 
based upon strict liability. See H entzner v. 
State, 613 P.2d 821 (Alaska 1980); Kiuwkt- 
oak v. State, 584 P.2d 25 (Alaska 1978); Alex  
v. State, 484 P.2d 677 (Alaska 1971); Speidel 
v. State, 460 P.2d 77 (Alaska 1969).

We conclude th a t under Guest v. State, 
Judge Gonzalez was required to allow Frem ­
gen to present an affirmative defense tha t he 
reasonably believed that a t the time that he 
engaged in sexual penetration with S.M., she 
was sixteen years of age or older. We ac­
cordingly AFFIRM  Judge Gonzalez’s deci­
sion.9

o |KerNUH6!RSrSUM

'. Fremgen concedes that at trial he will have the 
burden of establishing by a preponderance of the 
evidence thut he reasonably believed that during 
the incidents charged S.M. was sixteen years of 
age or older. Reasonable mistake of age is an 
affirmative defense under which the dcfenda ' 
has the burden of proof under AS 11.41.445 
We recently upheld the allocation of the bur. -n 
of proof in Sieve v. State, 875 P.2d 110, 115-23 
(Alaska App. 1994).

'.2d 669 (Alaska 196’'

, to its decision in Ki- 
d 25 (Alaska 1978), as 
iciple.
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January 31, 2002

Representative Fred Dyson
State CapPol
Juneau , AK 99801-1182

Dear Representative Dyson:

I am writing you on behalf of the Alaska P eace Officers Association 
(APOA) State Board of Directors, who recently m et and d iscussed  
proposed legislation for this legislative session.

APOA discussed House Bill 243 (22-LS0770\A) related to the sexual 
assau lt or abuse  of a  minor. Although we understand and support the spirit 
in which this bill w as introduced, we believe there should not be an 
affirmative defense to th ese  crimes by simply checking governm ent-issued 
photo identification or checking with a victim’s parents. Clearly, the 
responsibility in cases  such a s  th ese  lies on the offender, and “reasonable 
m easu res” should extend far beyond what this legislation suggests.

P lease  contact the APOA office in Anchorage at 277-0515 if there is 
anything our organization can do to assist in the discussion and revision of 
this proposed legislation.

Sincerely,

IJ

Leo Brandlen 
S tate President

cc: House Judiciary Chair, Rep. Norman Rokeberg
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"An Act relating to confidentiality of records and to cease and desist orders of the division of insurance, to 
insurance company investments, to unauthorized insurers, to surplus lines insurance, to health insurance, to life 
insurance, to annuity insurance, to consumer credit insurance, to title insurance, and to hospital and medical 
service corporations; and providing for an effective date."
Recommends it be replaced with CS_ t f b V H p _____________ (CHAD) | ] Same Title [v'fNew Title

F or Senate Bills with new title: [  ]  Technical Title [  J  New Title: H C R _________
[ ] a t tach  a m e n d m e n t s
[ ] add  n e w  re fe r ra l  t o _______________ C o m m it te e
[ ] L e t te r  o f  I n t e n t _________________ C o m m it te e

C hair:

Chair:

List o f  
Abbrev. 
fo r
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOVHSS
LAA
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

S ig n in g  w i t h  r e c o m m e n d a t i o n s Printed Last Name

f ‘o f i r / /



AMENDMENT .

x O F F E R E D  IN  T H E  H O U S E  B Y

T O :  C S  F O R  H O U S E  B I L L  N O . 2 4 6  (L & C )

1 P a g e  9 , L in e  6:

2  In se rt  a  n e w  b ill  se c t io n  to read:

3  *Sec. 23. A S  2 1 .2 7 .3 3 0 (b )  is a m e n d e d  to read:

4  (b) I f  a  l ic en se e  tha t  is a  f irm  tran sac ts  b u s in ess  a t m o re  than  o n e  p la c e  o f  b u s in e ss ,

5  [IN  T H IS  S T A T E ] ,  th e  l icen see  sha ll  p ay  a l icense  fee  fo r  e ach  p la c e  o f  b u s in e s s  that transacts

6  business in this state or relative to a subject resident, located or to be performed in this

7 state.

1



A m e n d m e n t  to  A S  2 1 .2 7 .3 3 0 (b )

C h a n g e s  to  th e  p r o d u c e r  l ic e n s in g  law s  w ere  m a d e  las t  y ea r  to  e l im in a te  the  r e q u i re m e n t  
that e ac h  b ra n c h  loca t io n  t ra n sa c t in g  A la s k a  b u s in e ss  o b ta in  se p a ra te  l ic en se s  c o n s is te n t  
w ith  th e  in te n t  o f  t h e  G r a m m -L e a c h - B l i l e y  A c t  (G L B A ).  T h is  a m e n d m e n t  w a s  to b e  
r e v e n u e  n e u tra l  to  the  D iv is io n  w ith  o n ly  the  “ m a in  o f f ic e ” re c e iv in g  a  l icense ,  b u t  w ith  
all b ra n c h  o f f ic e s  t ra n sa c t in g  A la s k a  b u s in ess  p a y in g  a  fee.

In th e  d ra f t in g  p ro c e s s  th e  w o rd s  "in th is  s ta te"  w e re  m is ta k e n ly  a d d e d  to  th e  p ro v is io n  in 
A S  2 1 .2 7 .3 3 0 (b ) .  T h e  re s u l t  is tha t  the  p ro v is io n  n o w  im p l ie s  tha t  a  b ra n c h  o f f ic e  w o u ld  
no t  b e  r e q u i re d  to  p a y  a  fee  i f  the  b ran c h  o f f ic e  is n o t  a c tu a l ly  lo c a te d  in A la sk a ,  e v e n  
th o u g h  the  b ra n c h  o f f ic e  t ra n sa c ts  A la s k a  bus in ess .  T h is  d ra f t in g  e r ro r  c o u ld  m e an  
u n in te n t io n a l  lo ss  o f  r e v e n u e  fo r  the  D iv is io n .

T h e  p ro p o s e d  a m e n d m e n t  c o rre c ts  th is  d ra f t in g  e rro r  a n d  c la r i f ie s  tha t  e a c h  b ran c h  o f f ic e  
tha t  t ra n sa c ts  A la s k a  b u s in e s s  is re q u ire d  to p a y  a  fee.

Department of Community and Economic Development
Division oflnsurance

April 22, 2002
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Sponsor Statement
House Bill 246 

Omnibus Insurance Reform

Regulatory Structure for MEWAs: Sections 1, 44 and 56. A M u ltip le  E m p lo y e r  W e lfa re  A rra n g e m e n t 
(MLAVA) is a n  e m p lo y e e  w e lfa re  b e n e f i t  p la n  e s ta b lish e d  fo r  th e  b e n e f i t  o f  e m p lo y e e s  o f  tw o  o r  m o re  
e m p lo y e rs  to  p ro v id e  h e a lth  ca re  o r  o th e r  w e lfa re  b e n e f its  to  e m p lo y e e s  a n d  d e p e n d e n ts . L 'n d e r  c u r r e n t  s ta tu te  
a M E W  A  is re g u la te d  as an  in s u re r . The p ro v is io n s  in  H o u s e  Bill 2 4 6  e s ta b lish  a m o re  a p p ro p r ia te  re g u la to ry  
s tru c tu re  fo r  M E W A s, in  p a r tic u la r , a m o re  re a so n a b le  a n d  a p p ro p r ia te  cap ita l a n d  su rp lu s , re se rv in g  a n d  
financ ia l r e p o r t in g  re q u ire m e n ts .

Confidentiality of Records: Sections 2-5, 50, 57. T h e s e  p ro v is io n s  c larify  th a t  d o c u m e n ts  d e te rm in e d  to  b e  
co n fid e n tia l b y  law  o r  by  th e  d ir e c to r  o f  in s u ra n c e  a re  n o t  su b je c t to  in s p e c tio n , c o p y in g , o r  s u b p o e n a  b u t  m ay  
b e  u sed  by  th e  d ir e c to r  in  re g u la to ry  o r  legal p ro c e e d in g s  an ti m ay  b e  sh a re d  w ith  o th e r  law  e n fo r c e m e n t  o r  
regu la to r)- ag en c ies . T h e  d ire c to r  m ay  rece iv e  c o n fid e n tia l in fo rm a tio n  f ro m  o th e r  re g u la to r) ' o r  law  
e n fo rc e m e n t ag en cy  a n d  m a in ta in  th e  c o n fid e n tia lity  a n d  m ay e n te r  in to  in fo rm a tio n  sh a r in g  a g re e m e n ts . 
In fo rm a tio n  d e s ig n a te d  as c o n fid e n tia l in c lu d es  p e rso n a lly  id e n tif iab le  in fo rm a tio n , tra d e  se c re t o r  p ro p r ie ta ry  
b u s in e ss  in fo rm a tio n , a n d  in fo rm a tio n  th e  d ire c to r  fin d s th e  w ith h o ld in g  o f  w h ic h  is n ecessa ry  to  p ro te c t  a 
p e rs o n  o r  is in th e  p u b lic  in te re s t.

Late Paym ent o f Prem ium  Taxes: Sections 13, 49. T h e s e  p ro v is io n s  e s ta b lish  la te  p a y m e n t fees fo r  all 
en titie s  th a t p ay  p re m iu m  tax es in c lu d in g  in s u re rs  a n d  su rp lu s  lines b ro k e rs  fo r  w h e n  p re m iu m  tax es  a re  n o r  
rece iv ed  by th e  d iv is io n  w h e n  d u e .

Annual Fee to O perate as a Joint Insurance Arrangement: Section 51. T h is  p ro v is io n  e s ta b lish e s  a n  
a n n u a l fee to  o ff s e t th e  c o s t  to  th e  d iv is io n  o f  in su ra n c e  o f  e n fo rc in g  o f  A S 21 .76  o n  jo in t in su ra n c e  
a rra n g e m e n t.

Revision of Property-Casualty Guaranty Fund Assessment: Sections 53-55. T h e se  p ro v is io n s  rev ise  th e  
fo rm u la  fo r  a sse ss in g  m e m b e r  in su ra n c e  c o m p a n ie s  fo r  fu n d s  to  pay  c la im s a n d  o p e ra te  th e  g u a ra n ty  fu n d . T h e  
rev is io n  p ro v id e s  fo r  a re d is tr ib u t io n  o f  p a y m e n ts  d u e  in th e  y ea r fo llo w in g  an  a s s e s sm e n t b a se d  o n  th e  
p re m iu m s  w rit te n  by  in s u re rs  in  th e  A laska  m a rk e t. It a lso  a llow s fo r  th e  su rc h a rg e  to  p o lic y h o ld e rs  fo r  th e  
a ss e ssm e n t to  b e  d e te rm in e d  by  th e  a sso c ia tio n  as a p e rc e n ta g e  o f  p re m iu m ,

Stop Loss Insurance Standards: Section 35 T h e  c h a n g e s  e s tab lish  m in im u m  sp ec ific  a n d  ag g re g a te  
a t ta c h m e n t p o in ts  (i.e. re te n tio n  lim its) fo r  s to p  loss in su ra n c e  p o lic ies . T h e s e  m in im u m s  will p ro v id e  g re a te r  
p ro te c tio n s  to  sm a lle r  e m p lo y e rs  w h o  c h o se  to  se lf-fu n d  th e ir  h ea lth  c a re  p lan s. W ith o u t th e se  m in im u m s  
in su re rs  are  ab le  to  sell h e a lth  in su ra n c e  u n d e r  th e  g u ise  o f  s to p  lo ss in s u ra n c e  th a t is n o t re q u ire d  to  c o m p ly  
w ith  s ta te  h e a lth  c a re  in s u ra n c e  law s in c lu d in g  b e n e f it  m a n d a te s , g u a ra n te e  issue a n d  p o rta b ility  re q u ire m e n ts .

C orrection/C larification of Existing Statutes: Sections 6-12, 14-34, 36-43, 45-49, 52. P lease  see se c tio n a l 
analysis fo r  e x p la n a tio n  o f  c h an g es .
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CS HB 246 (L&C)
Sectional Analysis

R egulation o f M ultiple E m ployer W elfare A rrangem ents
S e c t io n s  1, 4 4  a nd  56  e s ta b l ish  a  r e g u la to ry  f r a m e w o rk  fo r  M u l t ip le  E m p lo y e r  W e lfa re  A r ra n g e m e n ts  
(M E W A ) .  A  M E W A  is d e f in e d  u n d e r  federa l  law  a n d  is an e m p lo y e e  w e lfa re  b en e f i t  p lan  e s ta b l i sh e d  
fo r  the  b ene f i t  o f  e m p lo y e e s  o f  tw o  o r  m o re  e m p lo y e r s  to p ro v id e  h ea lth  c a re  o r  o th e r  w e lfa re  b en e f i ts  
to e m p lo y e e s  a n d  d e p e n d e n ts .  S ta te s  a re  g iven  a u th o r i ty  u n d e r  the  fed e ra l  E m p lo y e e  R e t i r e m e n t  
In c o m e  S e c u r i ty  A c t  (E R IS A )  to  reg u la te  M E W A s  u n d e r  s ta te  in su ra n c e  law .

Section 1. AS 21.03.021. Regulation of M EW As, page 1.

T h e s e  n e w  s u b s e c t io n s  p ro v id e  the  a u th o r i ty  fo r  the  A la s k a  D iv is io n  o f  In su ran c e  to  reg u la te  
M E W A s .  S u b s e c t io n  (b) sp e c if ie s  that an e n t i ty  tha t  is o f fe r in g  m e d ic a l  c o v e ra g e  is u n d e r  the  
ju r i s d ic t io n  o f  the  A la s k a  D iv is io n  o f  In su ra n c e  u n le ss  it is u n d e r  a n o th e r  g o v e rn m e n ta l  a g e n cy .  
S u b s e c t io n  (c) p ro v id e s  a u th o r i ty  to  c o n d u c t  an e x a m in a t io n  to  d e te rm in e  w h a t  th e  e n t i ty  is a n d  
w h e th e r  it is su b je c t  to  T i t le  21 . S u b se c t io n  (d )  req u ire s  tha t  w h ile  an e x a m in a t io n  to  d e te rm in e  
ju r i s d ic t io n  is b e in g  c o n d u c te d  a n y  t ra n sa c t io n  o f  in s u ra n c e  b u s in e ss  m u s t  a d v ise  the  p u rc h a s e r  
tha t  the  c o v e r a g e  is n o t  re g u la te d  u n d e r  A la s k a  in s u ra n c e  s ta tu te s  a n d  is not c o v e re d  b y  a 
g u a ra n ty  fu n d  in A laska .

C onfidentiality o f Records
S e c t io n s  2 - 5 ,  50 , a n d  5 7  a d d  sp ec if ic  s ta tu to ry  c la r i f ic a t io n  o f  the  c o n f id e n t ia l i ty  o f  rec o rd s  
m a in ta in e d  w i th in  the  d iv is io n .  T h e  lan g u ag e  c la r i f ie s  tha t  d o c u m e n ts  d e te rm in e d  to be co n f id en t ia l  
b y  law  o r  by  th e  d i r e c to r  o f  in su ran c e  a re  no t  su b jec t  to  in sp e c t io n ,  c o p y in g ,  o r  s u b p o e n a  bu t  m a y  be 
u se d  by  the  d i r e c to r  in r e g u la to ry  o r  legal p ro c e e d in g s  a n d  m a y  be  s h a re d  w ith  o th e r  law  e n fo rc e m e n t  
o r  r e g u la to ry  a g e n c ie s .  T h e  d i re c to r  m a y  rec e iv e  co n f id en t ia l  in fo rm a t io n  f rom  o th e r  r e g u la to ry  o r  law  
e n fo rc e m e n t  a g e n c ie s  a n d  m a in ta in  the c o n f id e n t ia l i ty  a n d  m a y  e n te r  in to  in fo rm a t io n  sh a r in g  
a g re e m e n ts .  In fo rm a t io n  tha t  is d e s ig n a te d  as co n f id en t ia l  in c lu d e s  p e rs o n a l ly  iden ti f iab le  
in fo rm a t io n ,  t ra d e  se c re t  o r  p ro p r ie ta ry  b u s in e ss  in fo rm a t io n ,  a n d  in fo rm a t io n  that the  d ire c to r  f inds  
the  w i th h o ld in g  o f  w h ic h  is n ec es sa ry  to p ro te c t  a  p e rso n  o r  is in the  p u b lic  in terest .

Section 2. AS 21.06.060. Confidential docum ents, page 2.

T h e  a m e n d m e n t  to  th is  su b se c t io n  a d d s  a re fe ren c e  to th e  n e w  su b se c t io n s  in S e c t io n  3 on  
c o n f id e n t ia l  d o c u m e n ts .

Section 3. AS 21.06.060. Confidential docum ents, pane 2.

N e w  s u b s e c t io n  (b) e x p la in s  tha t  d o c u m e n ts  tha t a re  co n f id en t ia l  o r  no t  a v a i la b le  fo r  p ub lic  
in s p e c t io n ,  a re  not su b je c t  to  in sp ec tio n ,  c o p y in g  o r  su b p o e n a ,  m a y  be u sed  in a r e g u la to ry  o r  
legal p ro c e e d in g ,  m a y  b e  re lea se d  i f  the p e rso n  w h o  p ro v id e d  the  in fo rm a t io n  c o n s e n ts  o r  
re lea se s  in c o m p le te  o r  m is le a d in g  in fo rm a t io n  on  the  s a m e  topic .



N e w  su b se c t io n  (c) sp e c i f ie s  tha t  a  p e rso n  w o rk in g  f o r  the  d i r e c to r  m a y  n o t  be  re q u i re d  to 
te s t i fy  a b o u t  co n f id en t ia l  in fo rm a t io n .

N e w  su b se c t io n  (d )  sp e c i f ie s  tha t  p ro v id in g  c o n f id e n t ia l  in fo rm a t io n  to  the  d i r e c to r  d o e s  no t 
w a iv e  a n y  c la im  o f  p r iv i lege .

N e w  su b se c t io n  (e) a l lo w s  the  d i r e c to r  to  d is c lo se  c o n f id e n t ia l  in fo rm a t io n  to  th e  leg is la tu re ,  
re g u la to ry  o r  law  e n fo rc e m e n t  a g e n c ie s  o r  the  N A I C  i f  th e  e n t i ty  w ill  m a in ta in  the  
c o n f id e n t ia l i ty .  T h e  d ir e c to r  m a y  a lso  rec e iv e  in fo rm a t io n  f ro m  r e g u la to ry  o r  law  e n fo rc e m e n t  
a g e n c ie s  o r  the  N A I C  a n d  w ill  m a in ta in  the  c o n f id e n t ia l i ty  o f  the  in fo rm a t io n  i f  r e q u e s te d  to  do  
so  o r  g iv e n  n o t ic e  tha t  th e  r e c o rd s  a re  c o n f id e n t ia l  by  law  o f  th e  su p p ly in g  a g e n c y .  T h e  
d i r e c to r  m a y  e n te r  in to  a g re e m e n ts  w ith  o th e r  r e g u la to ry  o r  law  e n f o r c e m e n t  a g e n c ie s  o r  the  
N A I C  c o n s is te n t  w ith  th is  sec t ion .

N e w  su b se c t io n  (f) sp e c i f ie s  tha t  the  fo l lo w in g  d o c u m e n ts  a re  c o n f id en t ia l :
•  p e r s o n a l ly  id e n t i f ia b le  c o n s u m e r  in fo rm a t io n  u n le s s  d is c lo su re  is n e c e s s a ry  to  r e s o lv e  a 

c o n s u m e r  c o m p la in t ;
•  in fo rm a t io n  sh o w n  to  be  t ra d e  se c re t  o r  p r o p r ie ta ry  b u s in e s s  in fo rm a t io n  in c lu d in g  

h ea l th  in s u ra n c e  c la im  c o s t  d a ta  a nd  u su a l ,  c u s to m a r y  a n d  r e a s o n a b le  c h a rg e  
d e te rm in a t io n s ;

•  in fo rm a t io n  p ro v id e d  by  a  p e rso n  n o t  su b je c t  to  re g u la t io n  b y  the  d i r e c to r  i f  the  
in fo rm a t io n  is ide n t i f ie d  as c o n f id e n t ia l  b y  the  d ire c to r ;  a n d

•  f in a n c ia l  a n a ly s is  ra t io s  a n d  e x a m in a t io n  sy n o p se s  f ro m  the  N A IC .

N e w  s u b s e c t io n  (g )  g iv e s  the  d i r e c to r  a u th o r i ty  to  w i th h o ld  in fo rm a t io n  f ro m  p u b lic  in sp ec t io n  
i f  the  d i r e c to r  f inds  it is n e c e s s a ry  to  p ro te c t  a  p e rso n  a g a in s t  u n w a rra n te d  in ju ry  o r  is in the  
p u b l ic  in te re s t .

Section 4. AS 21.06.150(u). Confidential documents, page 4.

T h is  s u b s e c t io n  w a s  re p e a le d  a n d  re e n a c te d  to sp e c i fy  tha t  e x a m in a t io n  w o rk p a p e r s  a re  
c o n f id e n t ia l .  T h e  d i r e c to r  c o n t in u e s  to b e  ab le  to  p u b l ish  the  e x a m in a t io n  rep o r t  in  a  
n e w s p a p e r  o r  e le c t ro n ic a l ly  i f  it is d e te rm in e d  to b e  in the  p u b l ic  in te re s t  to  d o  so.

Section 5. AS 21.06.210. Close ai hearing, page 4.

T h is  n e w  su b se c t io n  (h) a l lo w s  the d i r e c to r  to  c lo s e  a  h e a r in g  to  the  p u b l ic  w h e n  it is n e c e s s a ry  
to p ro te c t  a  p e rso n  a g a in s t  u n w a rra n te d  in ju ry  o r  is in the  p u b l ic  in te res t .  T h is  in c lu d e s  a  
s e n te n c e  f ro m  the  e x is t in g  A S  2 1 .0 6 .1 5 0 (g )  tha t  is lost w h e n  the  se c t io n  is re p e a le d  a n d  
r e e n a c te d  in S e c t io n  4  o f  the  bill.

Department of Community and Economic Development
Division of Insurance

April 18,2002

Correction of Wording
S ec t io n  6  is a m e n d e d  to c o r re c t  w o rd in g  iri a se c t io n  a d o p te d  b y  the  leg is la tu re  in  2 0 0 0 .  

Section 6 . AS 21.07.040(c), Correction of Wording, page 5.



T h is  a m e n d m e n t  to  su b se c t io n  (c) c h a n g e s  w o rd in g  to  a  p h ra s e  tha t  m o re  p ro p e r ly  re f lec ts  the 
m e a n in g  o f  th e  su b se c t io n .  T h e  c h a n g e  r e m o v e s  “ a  c u r r e n t  o r  f o rm e r  p e r s o n ” a n d  re p la c e s  it 
w ith  “ a  p e rso n  c u r re n t ly  o r  f o rm e r ly ”

Limit on Processing Time for Certificate of Authority Applications
S e c t io n  7 is a m e n d e d  to  c h a n g e  the  p ro c e s s in g  t im e  fo r  a p p l ic a t io n s  f ro m  an  in s u re r  fo r  a  c e r t i f ic a te  o f  
a u th o r i ty  f ro m  3 0  d a y s  to 6 0  days.

Section 7. AS 21.09.120(a). Limit on Processing Time, page 5.

T h is  a m e n d m e n t  to (a) c h a n g e s  the  p ro c e s s in g  t im e  f o r  a  c e r t i f ic a te  o f  a u th o r i ty  a p p l ic a t io n  
from  3 0  d a y s  to  6 0  d ay s .  T h e  r e c o m m e n d e d  p ro c e s s in g  t im e  fo r  th e  u n ifo rm  ce r t i f ic a te  o f  
a u th o r i ty  ap p l ic a t io n  a d o p te d  by  the  N a t io n a l  A ss o c ia t io n  o f  I n s u ra n c e  C o m m is s io n e r s  is 6 0  
d ays . T h e  d iv is io n  is p a r t ic ip a t in g  in the  u n ifo rm  a p p l ic a t io n  p ro c e s s  a n d  n e e d s  to a d o p t  the  
u n ifo rm  goal  on  t im e  to  e f fe c t iv e ly  p ro c e s s  an app l ic a t io n .

Department of Community and Economic Development
Division of Insurance

April 18,2002

Payment of Premium Taxes and Fees
S e c t io n s  8, 10, a n d  13 th ro u g h  17 a d d re s s  severa l  a reas  o f  p r e m iu m  tax es  a n d  fees p a y a b le  to  the  sta te . 
S e c t io n s  8 a n d  10 e x p a n d  the  d i r e c to r ’s a u th o r i ty  to  sp e c i fy  the  fo rm  o f  p a y m e n t  o f  c e r t i f ic a te  o f  
a u th o r i ty  c o n t in u a t io n  fees  a n d  f in an c ia l  s ta te m e n t  f i l ing  fees  w h ich  w a s  g ra n te d  fo r  p r e m iu m  tax 
c o l lec t io n  in 1998. S e c t io n  13 p ro v id e s  fo r  a  late  fee  p a y m e n t  w h e n  p re m iu m  tax es  a re  n o t  re c e iv e d
w h e n  due. S e c t io n  14 c la r i f ie s  tha t  tax c re d i t  s ta tu te s  a p p ly  to  ta x p a y e rs  u n d e r  A S  2 1 .0 9 .2 1 0 .  S e c t io n s
15 th ro u g h  17 c la r i fy  l a n g u a g e  on  ta x a t io n  o f  j u m b o  life p o l ic y  p r e m iu m s  a n d  e x e m p t io n  f ro m  
re ta l ia to ry  fees ,  b o th  o f  w h ich  w e re  a d o p te d  in the  1998 L e g is la t iv e  S ess io n .

Section 8 . AS 21.09.130(a). Fee Payment, page 5.

T h e  a m e n d m e n t  to su b se c t io n  (a) g iv e s  the  d i re c to r  a u th o r i ty  to  s p e c i fy  the  m e th o d  o f  p a y m e n t  
o f  c e r t i f ic a te  o f  au th o r i ty  c o n t in u a t io n  fees by  e le c t ro n ic  o r  o th e r  m e a n s .  T h i s  s a m e  a u th o r i ty  
w a s  g iv en  to  the  d i re c to r  in 1998 on  the  c o l le c t io n  o f  p r e m iu m  taxes .

Section 10. AS 21.09.200(d). Fee Payment, page 6 .

T h e  a m e n d m e n t  to  su b se c t io n  (d) g iv e s  the  d i r e c to r  a u th o r i ty  to  sp e c i fy  the  m e th o d  o f  p a y m e n t  
o f  a n n u a l  s t a te m e n t  f i l ing  fees  by  e le c t ro n ic  o r  o th e r  m e a n s .  T h is  s a m e  a u th o r i ty  w as  g iv en  to 
the  d ire c to r  in 1998 re la t ive  to the  c o l lec t io n  o f  p r e m iu m  taxes .

Section 13. AS 21.09.210(g). Late Fee, page 6 .

T h e  a m e n d m e n t  to  su b se c t io n  (g) a d d s  a  la te  p a y m e n t  fee  fo r  la te  p a y m e n t  o f  p r e m iu m  tax  
r eq u ired  u n d e r  A S  2 1 .0 9 .2 1 0  a n d  la te  p a y m e n t  o f  r e ta l ia to ry  fee  re q u i re d  u n d e r  A S  2 1 .0 9 .2 7 0 .  
T h e  fee  is the  g re a te r  o f  $ 1 0 0  p e r  d a y  o r  2 5 %  o f  th e  tax  due . In ad d i t io n  in te re s t  is c h a rg e d  at 
1% p e r  m o n th  o r  part ia l  m o n th .
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T h e  a m e n d m e n t  to  su b se c t io n  (j) a d d s  the  fire sa fe ty  s ta n d a rd s  c o u n s e l  c h a r i tab le  c o n tr ib u t io n  
p r e m iu m  tax  c re d i t  to  the  e d u c a t io n  c h a r i tab le  c o n t r ib u t io n  tax  c re d i t  a n d  c la r i f ie s  tha t  the  
p ro v is io n  a p p l ie s  to  p a y e rs  o f  tax  u n d e r  th is  section .

Section 15. AS 21.09.210(m). Jum bo life policy taxation, page 6 .

T h is  a m e n d m e n t  to  su b se c t io n  (m )  m a k e s  it  c le a re r  tha t  ind iv id u a l  life  p o l icy  p r e m iu m  is tax ed  
a t  2 .7 %  u p  to $ 1 0 0 ,0 0 0  a n d  p re m iu m  a b o v e  $ 1 0 0 ,0 0 0  is t a x e d  at 0 .1 % .

Section 16. AS 21.09.270(b). Exemption from retaliatory fee, page 7.

T h is  a m e n d m e n t  to  p a ra g ra p h  (b )(2 )  c la r i f ie s  tha t  the  e x e m p t io n  f ro m  p a y m e n t  o f  re ta l ia to ry  
fee  is o n ly  fo r  h e a l th  c a re  in su ran c e  p r e m iu m  re c e iv e d  b y  an in s u ra n c e  c o m p a n y  f ro m  a state , 
m u n ic ip a l i ty ,  c i ty  o r  b o ro u g h  sch o o l  d is tr ic t ,  a  reg io n a l  e d u c a t io n a l  a t te n d a n c e  a rea ,  U n iv e rs i ty  
o f  A la s k a  o r  c o m m u n i ty  c o l leg e .

Section 17. AS 21.09.270. Exemption from retaliatory fee, page 7.

T h is  n e w  su b se c t io n  (f) c la r i f ie s  tha t  the  re ta l ia to ry  fee  c a lc u la t io n  d o e s  not in c lu d e  tax es  p a id  
on  h ea lth  c a re  in s u ra n c e  p r e m iu m s  r e c e iv e d  f ro m  the  sta te , po li t ica l  su b d iv is io n s ,  o r  U n iv ers i ty  
o f  A lask a .  T h is  is a  c la r i f ic a t io n  o f  an  e x e m p t io n  a d o p te d  in 1998 to  m o re  c a re fu l ly  s h o w  the  
e x te n t  o f  the  in te n d e d  e x e m p t io n .

Authority for Filing of Financial Statements
S e c t io n s  9, 11 th ro u g h  12 p ro v id e  a u th o r i ty  fo r  the  d ire c to r  to  a l lo w  f i l ing  o f  f inanc ia l  s ta te m e n ts  o n ly  
o n  an e le c t ro n ic  b as is  a t  th e  p la c e  o f  the  d i r e c to r ’s d es ig n a t io n .  T h is  a u th o r i ty  will a l lo w  the  d iv is io n  
to re d u c e  the  r e s o u rc e s  n e c e s s a ry  to m a in ta in  p a p e r  files o f  in s u ra n c e  c o m p a n y  ann u a l  financial  
s ta te m e n ts .  S e c t io n  12 c h a n g e s  the  f i l ing  d u e  da le  f ro m  6 0  d a y s  a f te r  the  e n d  o f  the  q u a r te r  to  45  d a y s  
a f te r  the  e n d  o f  the  q u a r t e r  to  m a k e  it c o n s is te n t  w ith  the  d u e  d a te  in th e  m a jo r i ty  o f  o th e r  s ta te  
in su ra n c e  d e p a r tm e n ts .

Section 9. AS 21.09.200(a). Electronic Filing of Financial Statements, pane 6 .
T h is  a m e n d m e n t  a l lo w s  th e  d ire c to r  to d es ig n a te  w h e re  the  f inan c ia l  s ta te m e n t  re q u ire d  in the  
s ta tu te  is to  be  filed. T h e  loca t io n  o f  the  f il ing  w ill  be  p u b l i s h e d  b y  the  d i re c to r  at least 
a n n u a l ly  b y  bu lle t in .

Section 11. AS 21.09.200(e). Electronic Filing of Financial Statements, page 6 .
T h is  a m e n d m e n t  a l lo w s  the  p e n a l ty  in s ta tu te  to be  c h a r g e d  w h e n  the  f inanc ia l  s ta te m e n t  is not 
s e n t  to the  loca t io n  d e s ig n a te d  b y  the  d irec to r . T h e  p e n a l ty  is $ 1 0 0  p e r  d a y  until p ro p e r ly  filed.

Section 12. AS 21.09.205(b). Filing of Quarterly Financial Statements, page 6 .
T h is  a m e n d m e n t  m o d i f ie s  th e  d u e  da te  fo r  th e  f il ing  o f  the  q u a r te r ly  f in an c ia l  s ta te m e n t  f ro m  
6 0  d a y s  a f te r  th e  e n d  o f  the  q u a r te r  to  4 5  d a y s  a f te r  the  e n d  o f  the  q u ar te r .  M o s t  s ta tes  and  the

Section 14. AS 21.09.210(0. Tax Credit, page 6.



N atio n a l  A ss o c ia t io n  o f  In su ra n c e  C o m m is s io n e r s  r e q u i re  th e  q u a r te r ly  f in an cia l  s ta te m e n ts  to  
b e  filed  45  d ay s  a f te r  the  e n d  o f  the  q u a r te r

Clarification of Contents of US Branch Financial Statement
S e c t io n  18 c la r i f ie s  tha t  the  U S  B ra n c h  f in a n c ia l  s t a te m e n t  f i le d  w i th  the  d iv is io n  m u s t  in c lu d e  all 
in s u ra n c e  ac t iv i ty  w ith in  th e  U n i te d  S ta tes .

Section 18. AS 21.09.310(n). US Branch Financial Statement Contents, page 7.

T h e  a m e n d m e n t  to su b se c t io n  (n )  c la r i f ie s  that the  U S  B ra n c h  f in a n c ia l  s ta te m e n t  shall  h a v e  
o n ly  U S  B ran c h  in s u ra n c e  ac t iv i t ie s  a n d  m u s t  in c lu d e  all in s u ra n c e  t ra n sa c t io n s  c o n d u c te d  
w ith in  the  U n i te d  S ta tes .
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Clarify the application of RBC M andatory Control Level Actions
S e c t io n  19 c la rif ie s  tha t  th e  a c t io n s  in A S  2 1 .1 4 .0 5 0  re q u i re d  w h e n  an  in s u re r  re a c h e s  the  M a n d a to r y  
C o n tro l  Level o n ly  a p p ly  to  d o m e s t ic  in s u ra n c e  c o m p a n ie s .

Section 19. AS 21.14.050(a). RBC M andatory Control Level actions, page 8 .

T h is  a m e n d m e n t  to  s u b s e c t io n  (a)  c la r i f ie s  tha t  th is  s e c t io n  th a t  req u ire s  an in su re r  to  b e  p la c e d  
u n d e r  r e g u la to ry  c on tro l  w h e n  the  in s u re r  r e a c h e s  the  M a n d a to r y  C o n tro l  L e v e l  o n ly  ap p l ie s  to  
d o m e s t ic  in su re rs .  A c t io n s  f o r  fo re ig n  in su re rs  a re  in c lu d e d  in A S  2 1 .1 4 .0 7 0 .

Compliance Officers, Compensation, and Clarification of the Firm  License
A m e n d m e n ts  in S e c t io n  2 0  to  25  m a k e  c h a n g e s  to  l ic e n s in g  s ta tu te s  a n d  c la r i f ie s  w h o  can  rec e iv e  
c o m p e n s a t io n .  S e c t io n s  20  a n d  22  c la r i fy  tha t a  p ro d u c e r  f irm  m a y  h a v e  m o re  th an  o n e  c o m p l ia n c e  
o f f ic e r  w i th  all c o m p l ia n c e  o f f ic e r s  c o v e r in g  all th e  p o w e rs  c o n fe r re d  b y  th e  f i r m ’s l icen se  a n d  re q u i re s  
th e  c o m p l ia n c e  o f f ic e r  to  b e  l ic e n se d  as an  in d iv id u a l  in the  f irm  fo r  s p e c i f ic  l ines a n d  c la sse s  o f  
au th o r i ty .  S ec t io n  21 r e w o r d s  a  se c t io n  tha t  req u ire s  the  s c o p e  o f  the  f irm  l ic e n se  to in c lu d e  all l ines  
a n d  c la s s  o f  au th o r i ty  o f  e a c h  ind iv id u a l  in  the  f irm . S e c t io n  2 3  m a k e s  sm all  a m e n d m e n ts  to  A S 
2 1 .2 7 .3 7 0 (c )  on  u n l ic e n se d  c o m p e n s a t io n  to  c la r i fy  the  m e a n in g  o f  th is  se c t io n  tha t  w as  a d o p te d  in 
2 0 0 1 .  S e c t io n s  24  a n d  25  p ro v id e  b e t te r  d e f in i t io n s  fo r  “c o m p l i a n c e  o f f ic e r”  a n d  “c la ss  o f  l ic e n se ” .

Section 20. AS 21.27.020(c). Compliance officer, page 8 .

T h is  a m e n d m e n t  to  su b se c t io n  (c) c la r i f ie s  tha t  q u a l i f ic a t io n  fo r  a  f irm  l ic en se  will a l lo w  the  
d es ig n a t io n  o f  m o re  th an  o n e  c o m p l ia n c e  o f f ic e r  to  be  r e s p o n s ib le  fo r  th e  f i r m ’s c o m p l ia n c e  
w ith  A la s k a  s ta tu te s  a n d  reg u la t io n s .

Section 21. AS 21.27.140(a). Firm License, page 8 .

T h e  repeal  a n d  r e e n a c tm e n t  o f  su b se c t io n  (a) re s u l ts  in c la r i f ic a t io n  tha t  the  sc o p e  o f  the  firm  
l icen se  is to in c lu d e  all l ines  a n d  c la s se s  o f  a u th o r i ty  o f  the  in d iv id u a ls  w o rk in g  in th e  firm .

Section 22. AS 21.27.140(b). Compliance officer, page 8.



T h e  rep e a l  a n d  re e n a c tm e n t  o f  su b se c t io n  (b )  re su l ts  in c la r i f ic a t io n  th a t  the  f irm  m a y  n o t  be  
l ic en se d  u n le ss  e a c h  ind iv id u a l  in the  f irm  is l icen sed . In add i t io n ,  it sp e c i f ie s  tha t  each  
c o m p l ia n c e  o f f ic e r  m u s t  a lso  be  l ic en se d  as an  in d iv id u a l  in th e  f irm  fo r  a  sp e c i f ic  l ine  a n d  
c la ss  o f  a u th o r i ty  and , i f  th e re  is m o re  than  o n e  c o m p l ia n c e  o ff ice r ,  e a c h  a re a  o f  th e  f i r m ’s 
l icen se  a u th o r i ty  sha ll  be  c o v e re d  b y  a c o m p l ia n c e  off icer .

Section 23. AS 21.27.370(c). Compensation, page 9.

A m e n d m e n t s  to  su b se c t io n  (c) c la r i fy  tha t  a  p e rs o n  w h o  d isc u s se s  sp e c i f ic  te rm s  a n d  c o n d i t io n s  
o f  a  p o l ic y  o r  a  p e rso n  w h o  g iv e s  o p in io n s  o r  a d v ic e  r e g a rd in g  in s u ra n c e  is no t  e l ig ib le  fo r  
c o m p e n s a t io n  w i th o u t  f irs t  h a v in g  a  l icense .

Section 24. AS 21.27.900(4). Definition, page 9.

T h e  a m e n d m e n t  to  the  d e f in it io n  o f  “c o m p lia n c e  o f f ic e r” in (4) a d d s  tha t  the  c o m p l ia n c e  o f f ic e r  
m u s t  b e  d e s ig n a te d  fo r  a  sp ec if ic  l ine  a n d  c la ss  o f  au th o r ity .

Section 25. AS 21.27.900. Definition, page 9.

T h e  add i t io n  o f  a  n e w  p a ra g ra p h  is to  d e f in e  a  “c la s s  o f  a u th o r i ty ” to  m e an  o n e  o r  m o re  
d e s ig n a t io n s  o f  a u th o r i ty  su ch  as in su ran c e  p ro d u c e r ,  m a n a g in g  g en e ra l  a g e n t ,  re in su ran c e  
in te rm e d ia ry  m a n g e r ,  r e in su ra n c e  in te rm e d ia ry  b ro k e r ,  su rp lu s  l iens b ro k er ,  o r  in d e p e n d e n t  
ad ju s te r ,  o r  th i rd  p a r ty  a d m in is t ra to r .

Exemption from Premium Tax and Payment in Lieu of Premium Tax
S e c t io n s  2 6  th ro u g h  3 0  c la r i fy  la n g u a g e  in the  a re a  o f  p r e m iu m  tax e x e m p t io n s  a n d  e x e m p t io n  fro m  
o th e r  s ta te  o r  local  tax es .  S e c t io n s  26 , 28 , and  3 0  c la r i fy  tha t  e x e m p t io n s  a re  fo r  a irc ra f t  th a t  a re  
p r im ar i ly  e n g a g e d  in in te rs ta te  o r  fo re ig n  c o m m e rc e  in s te ad  o f  re g u la r ly  e n g a g e d  in such  b u s in ess .  
S e c t io n s  2 7  a n d  2 9  a m e n d  the  se c t io n s  to c la r i fy  w h a t  o th e r  s ta te  ta x e s  a re  n o t  p a y a b le  w h e n  an e n t i ty  
p a y s  p re m iu m  tax  u n d e r  th e se  s ta tu tes .

Section 26. AS 21.33.037(h). Aircraft exemption from licensing, page 9.

T h is  a m e n d m e n t  c la r i f ie s  tha t  the  p ro h ib i t io n  o f  a  p e rso n  a c t in g  as an  ag en t  fo r  an u n a u th o r iz e d  
in s u re r  in th is  s ta te  d o e s  no t  a pp ly  to u n a u th o r iz e d  in su ra n c e  t ra n sa c t io n s  fo r  the  p ro p e r ty  o r  
o p e ra t io n s  o f  ra i l ro a d s  o r  a irc ra f t  p r im a r i ly  e n g a g e d  in in te rs ta te  o r  fo re ig n  c o m m e rc e .

Section 27. AS 21.33.055(a). Premium tax payment in lieu of other taxes, page 1 0 .

T h is  a m e n d m e n t  to  su b se c t io n  (a) c la r i f ie s  that o n ly  the  p re m iu m  ta x e s  p a id  by  an in su ra n c e  
c o m p a n y  fo r  u n a u th o r iz e d  in su ra n c e  b u s in ess  a l lo w e d  in A S  2 1 .3 3  a re  in lieu  o f  all o th e r  taxes . 
E x e m p t io n  f ro m  o th e r  tax es  g iv en  in T i t le  21 is fo r  in s u ra n c e  c o m p a n ie s  on ly .
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Section 28. AS 21.33.055(c). A ircraft exemption from unauthorized insurer premium 
tax, page 1 1 .

T h i s  a m e n d m e n t  c la r i f ie s  tha t  a i rc ra f t  th a t  is p r im a r i ly  e n g a g e d  in s te a d  o f  re g u la r ly  e n g a g e d  in 
in te rs ta te  o r  fo re ig n  c o m m e r c e  is e x e m p t  f ro m  the  u n a u th o r iz e d  in s u re r  p re m iu m  tax. T h is  will 
h e lp  d e te rm in e  w h e n  the  e x e m p t io n  app l ie s .

Section 29. AS 21.33.061(c). Premium tax payment in lieu of other taxes, page 11.

T h is  a m e n d m e n t  to su b se c t io n  (c) r e m o v e s  the  s t a te m e n t  tha t  the  p r e m iu m  re c e ip ts  tax  is in lieu 
o f  o th e r  taxes .  E x e m p t io n  f ro m  o th e r  tax es  g iv e n  in T i t le  21 is fo r  in s u ra n c e  c o m p a n ie s  on ly .

Section 30. AS 21.33.061(g). A ircraft exemption from independently procured premium 
tax, page 1 2 .

T h is  a m e n d m e n t  c la r i f ie s  tha t  a irc ra f t  tha t  is p r im a r i ly  e n g a g e d  in s te ad  o f  re g u la r ly  e n g a g e d  in 
in te rs ta te  o r  fo re ig n  c o m m e r c e  is e x e m p t  f ro m  the  in d e p e n d e n t ly  p ro c u re d  p re m iu m  tax. T h is  
w ill  h e lp  d e te rm in e  w h e n  the  e x e m p t io n  app l ie s .

Exemption from Premium Tax
S e c t io n s  31 a n d  3 2  c la r i fy  p r e m iu m  tax  p a y m e n ts  a n d  e x e m p t io n s  fo r  su rp lu s  l ines p la ce m e n ts .

Section 31. AS 21.34.180(a). Admitted insurance exemption from surplus lines premium 
tax, page 1 2 .

T h i s  a m e n d m e n t  c la r i f ie s  tha t  fo r  su b sc r ip t io n  p o l ic ie s  the  p o r t io n  o f  p r e m iu m  tax es  s u b m it te d  
to  the  d iv is io n  b y  the  a d m it t e d  in s u re r  d o e s  not n e e d  to  a lso  be s u b m it te d  to the  d iv is io n  by  the  
su rp lu s  l ine  b ro k er .  T h i s  w ill  a v o id  d o u b le  p a y m e n t  o f  p r e m iu m  taxes .

Section 32. AS 21.34.180(d). A ircraft exemption from surplus lines premium tax, page 
12.

T h i s  a m e n d m e n t  c la r i f ie s  tha t  a irc ra f t  tha t  is p r im a r i ly  e n g a g e d  in s te ad  o f  re g u la r ly  e n g a g e d  in 
in te rs ta te  o r  fo re ig n  c o m m e r c e  is e x e m p t  f rom  the  in d e p e n d e n t ly  p ro c u re d  p re m iu m  tax.

Payment of Premium Taxes and Fees
S e c t io n  33  e s ta b l i sh e s  a la te  fee  p a y m e n t  fo r  w h e n  p r e m iu m  tax es  fo r  s u ip iu s  l ines in s u ra n c e  
p la c e m e n ts  a re  n o t  r e c e iv e d  b y  the  d iv is io n  w h e n  due.

Section 33. AS 21.34.180(f). Late Fee, pane 12.

T h e  n e w  su b se c t io n  (f) a d d s  a fee fo r  late  p a y m e n t  o f  th e  p re m iu m  tax re q u ire d  u n d e r  A S  
2 1 .3 4 .1 8 0  fo r  su rp lu s  l ines  in s u ra n c e  p la c e m e n ts  T h e  fee  is the  g re a te r  o f  $ 1 0 0  p e r  d a y  o r  2 5 %



o f  the  tax  d ue . In ad d i t io n  in te re s t  is c h a r g e d  at 1% p e r  m o n th  o r  p ar t ia l  m o n th .  R e m a in in g  
su b s e c t io n s  a re  r e n u m b e re d .
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Insurable Interest
S e c t io n  3 4  c la r i f ie s  the  a p p l ic a t io n  in su ra b le  in te re s t  to  life, a n n u i ty  o r  h ea lth  in su rance .

Section 34. AS 21.42.020(d). Insurable interest, page 12.

A S  2 1 .4 2 .0 2 0  is in te n d e d  to  a p p ly  to life, h ea lth  a n d  a n n u i ty  in su ran c e .  H o w e v e r ,  the  te rm  
“ p e rso n a l  in s u r a n c e ” is u se d  a n d  is no t  d e f in e d  in A S  21 .4 2 .  It is a  p a r t ic u la r ly  c o n fu s in g  te rm  
to  use  s in c e  “p e rso n a l  in s u ra n c e ” is d e f in e d  in A S  2 1 .3 6 .3 1 0  o n ly  fo r  p u ip o s e s  o f  3 6 .2 1 0 -3 1 0  
a n d  it is d e f in e d  to  e x c lu d e  life, h ea lth ,  a n d  a n n u i ty  in su ran c e .  T h e re fo re ,  th e  c h a n g e  to  this 
s e c t io n  d e le te s  the  re fe re n c e  to  p e rso n a l  in s u ra n c e  a n d  re p la c e s  it w ith  life, h ea lth  a n d  a n n u i ty  
in s u ra n c e .

Stop Loss Insurance Regulation
S e c t io n  35  re g u la te s  the  is su a n c e  o f  s to p  loss  in s u ra n c e  p o lic ie s  b y  se tt in g  s tan d a rd s  fo r  su ch  po lic ies .  

Section 35. AS 21.42.145. Stop Loss Insurance, page 13.

T h is  n e w  se c t io n  a d d e d  to C h a p te r  4 2  p ro h ib i ts  a  h ea lth  in su re r  f ro m  is su in g  a  s to p  loss 
in s u ra n c e  p o l ic y  tha t  a l lo w s  p a y m e n t  a t  c la im  leve ls  b e lo w  $ 1 0 ,0 0 0  fo r  an in d iv id u a l  o r  fo r  a 
la rg e  e m p lo y e r  p lan  is $ 4 0 0 0  t im es  the  n u m b e r  o f  i n d iv id u a ls  c o v e re d  in a  p lan  o r  1 2 0 %  o f  
c la im s  fo r  a  p lan  o r  $ 2 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r ,  o r  p a y s  c la im s  at lo w e r  th a n  1 1 0 %  o f  
e x p e c te d  c la im s ,  o r  p ro v id e s  d ire c t  c o v e ra g e  o f  h ea l th  ca re  e x p e n se s .  T h is  p ro v id e s  a 
d e f in i t io n  b e tw e e n  h ea l th  in su ra n c e  a n d  s to p  loss  in s u ra n c e  p o lic ie s  c o v e r in g  h ea lth  r isks. T h e  
n e w  se c t io n  a l lo w s  a d ju s tm e n t  o f  the  s ta n d a rd s  se t  a n d  a l lo w s  a d o p t io n  o f  a r e g u la t io n  to 
im p le m e n t  the  sec t io n . T h e  n e w  se c t io n  d e f in e s  te rm s  u se d  in th e  sec t io n .

Health Insurance
S e c t io n  3 6  th ro u g h  43  m a k e s  sm all  c h a n g e s  to  h ea lth  in su ran c e  p o l icy  b en e f i ts ,  r e q u i r e m e n ts  fo r  
in su re rs  d i s c o n t in u in g  h ea lth  p ro d u c ts  in th is  s ta te , a n d  sm all  e m p lo y e r  insu rers .

Section 36. AS 21.42.363. Eye care under health insurance, nage 14.

A S  2 1 .8 9 .0 4 0  req u ire s  an  in s u re r  to  p ro v id e r  r e im b u rs e m e n t  fo r  se rv ic es  p ro v id e d  by  an 
o p to m e t r i s t  i f  the  p lan  c o v e rs  se rv ic e s  w i th in  the  s c o p e  o f  p ra c t ic e  o f  an  o p to m e tr is t .  T h is  
p ro v is io n  s h o u ld  be  in A S  2 1 .4 2  w h e re  the  o th e r  c o v e r a g e  m a n d a te s  a re  loca ted .  T h is  sec t ion  
s im p ly  m o v e s  the  p ro v is io n  to  a  n e w  se c t io n  A S  2 1 .4 2 .3 6 3 .

Section 37. AS 21.42.365(b). Health policy benefits, nage 14.

U n d e r  A S  2 1 .4 2 .3 6 5 (b )  th e  d i r e c to r  is r e q u i r e d  to m a k e  a d ju s tm e n ts  to th e  a lc oh o l  a nd  d ru g  
a b u s e  l im its  on  J a n u a ry  1 e v e ry  th re e  y ea rs  u s in g  the  p r io r  c a le n d a r  yea rs .  It  is n o t  p o s s ib le  to



u se  the  p r io r  c a le n d a r  y ea rs  a n d  m a k e  the  a d ju s tm e n t  on  J a n u a ry  1, s in ce  the  C P I  d a ta  is n o t  
a v a i la b le  until  a f te r  J a n u a ry  1. T h e  c h a n g e  to th is  se c t io n  r e m o v e s  the  re q u i re m e n t  tha t  the  
a d ju s tm e n t  be  b a s e d  on  the  p r io r  c a le n d a r  yea rs  so  tha t  the  d ire c to r  c an  m a k e  the  a d ju s tm e n t ,  
e f f e c t iv e  on  J a n u a r y  1, b a s e d  o n  a v a i la b le  C P I  data .

Section 38. AS 21.42.390(b). D iabetes benefits, page 14.

T h is  su b se c t io n  is re p e a le d  a n d  re e n a c te d  to  req u ire  in su re rs  to p ro v id e  n o t  less  th an  $ 1 ,5 0 0  fo r  
d ia b e te s  o u tp a t ie n t  s e l f -m a n a g e m e n t  e d u c a t io n .  H B  2 9 8  w a s  s ig n e d  in to  law  th is  y e a r  w ith  a  
l im ita t io n  p ro v is io n  tha t  is a m b ig u o u s .  T h e  c h a n g e  in th is  se c t io n  m o d if ie s  the  p ro v is io n  to 
m o r e  c le a r ly  re f lec t  th e  in ten t .

Section 39. AS 21.42.500(5). Definitions, nage 15.

W h e n  the  H 1 P A A  p ro v is io n s  w e re  a d d e d  in 1997, the  m a n d a te d  b en e f i t  p ro v is io n s  in A S  2 1 .4 2  
w e re  a m e n d e d  to  use  te rm s  c o n s is te n t  w ith  the  H I P A A  g ro u p  d ef in i t io n s .  T h e  H I P A A  
d e f in i t io n  o f  in d iv id u a l  h ea lth  c o v e ra g e  w a s  no t  d e f in e d  in o u r  s ta tu te ,  s in ce  w e  u se d  the  C H IA  
as th e  a l te rn a t iv e  m e c h a n is m ,  w h ich  m a d e  m o s t  o f  the  ind iv id u a l  h ea lth  p ro v is io n s  in H I P A A  
in a p p l ic a b le .  H o w e v e r ,  u s in g  the  g ro u p  d e f in i t io n s  o f  h ea lth  in su ran c e  c o v e ra g e  d id  n o t  re f lec t  
th e  e x c lu s io n  fo r  ind iv id u a l  sh o r t - te rm  m ed ica l  c o v e ra g e  as p ro v id e d  in the  ind iv id u a l  hea lth  
H I P A A  p ro v is io n s .  T h e  u n in te n d e d  c o n s e q u e n c e  is tha t  in d iv id u a l  sh o r t - te rm  m ed ica l  
c o v e r a g e  (n o n - re n e w a l  h ea lth  c a re  c o v e ra g e  fo r  less  th an  1 year)  m u s t  c o m p ly  w ith  hea lth  
b e n e f i t  m a n d a te s .  M o s t  o f  these  d o  n o t  m a k e  se n se  fo r  a  sh o r t - te rm  m e d ic a l  c o v e r a g e  such  as 
a n n u a l  sc re e n in g  e x a m s .  T h is  sec t io n  a m e n d s  the  d e f in i t io n  o f  h ea lth  c a re  in s u ra n c e  p lan  in 
o r d e r  to  e x c lu d e  sh o r t - te rm  in d iv idu a l  h ea lth  c o v e ra g e  f ro m  the  ben ef it  m a n d a te s .

Section 40. AS 21.42.500. Definitions, page 15.

T h i s  n e w  p a ra g ra p h  re fe rs  to a lre a d y  e x is t in g  d e f in i t io n s  g iven  in A S  21.51  in the  a re a  o f  h ea lth  
in su ra n c e .

Section 41. AS 21.51.090. C laim  form s, page 15.

T h is  a m e n d m e n t  c la r i f ie s  tha t  th e  in su re r  h as  10 w o rk in g  d a y s  to  fu rn ish  c la im a n t  fo rm s  w h e n  
n o t i f ie d  o f  a c la im . T h e  c h a n g e s  to th is  sec t io n  m o d i fy  A S  2 1 .5 1 .0 9 0  ( in d iv id u a l  hea lth  
in s u ra n c e ) ,  w h ich  b e c a m e  e ffe c t iv e  in 1966, to  be  c o n s is te n t  w ith  the  u n fa i r  c la im  p rac tice  
re g u la t io n  r e q u i re m e n t  re g a rd in g  c la im  c o m m u n ic a t io n .

Section 42. AS 21.51.110. Tim e of paym ent of claims, nage 15.

T h is  a m e n d m e n t  c la r i f ie s  tha t  in d e m n i t ie s  will be p a id  w i th in  3 0  d ay s  o f  r ece ip t  o f  w r itten  
p r o o f  o f  loss. T h e  c h a n g e s  to  th is  sec t io n  m o d ify  A S  2 1 .5 1 .1 1 0  ( in d iv id u a l  h ea lth  in su ran c e ) ,  
w h ic h  b e c a m e  e f fe c t iv e  in 1966 , to b e  c o n s is te n t  w ith  the  u n fa i r  c la im  p ra c t ic e  reg u la t io n  
re q u i re m e n t  re g a rd in g  c la im  p ay m en t .

Department of Community and Economic Development
Division of Insurance

April 18,2002

Section 43. AS 21.54.130(c). Discontinuing health care nlans, page 16.



U n d e r  H I P A A ,  in su re rs  a re  a l lo w e d  to  e x i t  the  sm all  g ro u p ,  la rg e  g ro u p  o r  bo th  m a rk e ts .  
H o w e v e r ,  th e  c u r re n t  s ta tu to ry  la n g u a g e  im p l ie s  tha t  th e y  m u s t  e x i t  f ro m  b o th  m a rk e ts .  T h e  
c h a n g e  to th is  se c t io n  c la r i f ie s  tha t  an in s u re r  can  e x i t  j u s t  o n e  o r  bo th  o f  the  g ro u p  m a rk e ts .

Section 44. AS 21.55.010. Regulation of MEWAs, page 16.

T h is  a m e n d m e n t  a d d s  a  l ic e n se d  se l f - fu n d e d  M E W A  to  the  m e m b e r s h p  o f  the  C o m p re h e n s iv e  
H e a l th  In su ra n c e  A s s o c ia t io n  se t  o u t  in C h a p te r  55.

Departmenf of Community and Economic Development
Division of Insurance

April 18,2002

Small Employer Health Insurance
S e c t io n s  4 5  a n d  4 6  c la r i fy  tw o  a re as  o f  the  sm all  e m p lo y e r  h ea l th  in s u re r  p ro v is io n s  in A S  21 .56 .

Section 45. AS 21.56.120(c). Small employer insurer, nage 16.

P r io r  to  th e  H I P A A  m o d if ic a t io n s  in 1997 th is  se c t io n  re q u i re d  th e  a c tu a ry  to  c e r t i fy  to 
c o m p l ia n c e  w ith  the  re n e w a l  r e q u i re m e n ts  b e c a u s e  th e y  w e re  in C h a p te r  56. T h e  1997  H I P A A  
c h a n g e s  m o v e d  th is  se c t io n  to A S  2 1 .5 4  w i th o u t  m o d i fy in g  the  r e fe re n c e s  so  tha t  u n d e r c u r r e n t  
law  th e  a c tu a ry  is n o  lo n g e r  r e q u i re d  to  c e r t i fy  to  c o m p l ia n c e  w i th  the  ren e w a l  re q u i re m e n ts  
( b e c a u s e  it is n o  lo n g e r  in the  c h a p te r  as  r e fe re n c e d  in A S  2 1 .5 6 .1 2 0 ) .  T h e  c h a n g e  to  this 
s e c t io n  c o r re c ts  th is  e r r o r  a n d  a lso  a d d s  the  re q u i re m e n t  tha t  the  a c tu a ry  c e r t i fy  to  all the  
H I P A A  p ro v is io n s  in A S  2 1 .5 4  as th e y  re la te  to  sm all  g ro u p  c o v e ra g e  a s  w a s  in tend ed .

Section 46. AS 21.56.140(c). Small employer insurers, page 17.

T h e  in te n t  o f  A S  2 1 .5 6 .1 4 0 (c )  is to  re q u ire  tha t  in su re rs  e x c lu d e  a n y  e m p lo y e e  w h o  has  
e x i s t in g  c o m p r e h e n s iv e  m e d ic a l  c o v e ra g e  in d e te rm in in g  w h e th e r  an e m p lo y e r  has  m e t  
e s ta b l i s h e d  m in im u m  p a r t ic ip a t io n  re q u ire m e n ts .  T h e  use  o f  the  te rm  “ s im i la r  e x is t in g  
c o v e r a g e ” d o e s  n o t  c le a r ly  re f lec t  th is  in ten t  a n d  th e re fo re  th e  c h a n g e  to  th is  sec t io n  m o d if ie s  
th is  to  “ e x is t in g  c re d i ta b le  c o v e r a g e ” . C re d i ta b le  c o v e r a g e  is a  c le a r ly  d e f in e d  te rm  u n d e r  A S  
2 1 .5 4 .

Consumer Credit Insurance
S e c t io n s  4 7  a n d  4 8  c la r i fy  in fo rm a t io n  tha t  m u s t  be  p ro v id e d  in n o t ice s  to  a d e b to r  b e fo re  c o n s u m e r  
c re d i t  in s u ra n c e  is p u rc h a s e d  a n d  in fo rm a t io n  that m u s t  be  p ro v id e d  in the  po licy .

Section 47. AS 21.57.055(a). Consumer credit insurance, nage 17.

T h e s e  tw o  a m e n d m e n t s  c la r i fy  tha t  th e  c re d i to r  m u s t  a l lo w  th e  d e b to r  to p ro v id e  a n y  o th e r  
c re d i to r  re q u i re d  in s u ra n c e  th ro u g h  e x is t in g  p o l ic ie s  o r  o th e r  in su re rs  a n d  s ta te  w h e th e r  o r  n o t  
b e n e f i t s  w ill  p a y  o f f  the  d e b t  a t the  t im e  o f  d ea th ,  d is a b i l i ty  o r  u n e m p lo y m e n t .  A n  in s u re r  m a y  
r e q u i re  in s u ra n c e  b u t  n o t  n e c e s sa r i ly  c re d i t  in su ran c e .  T h e  c u r re n t  d is c lo su re  r e q u i re m e n t  is 
in c o r re c t  in tha t  it im p l ie s  tha t  an  in s u re r  m a y  p ro v id e  c o v e ra g e  fo r  u n e a rn e d  p re m iu m  
p a y m e n ts .  H o w e v e r ,  A S  2 1 .5 7 .0 4 0  d o e s  n o t  a l lo w  c o v e ra g e  o f  u n e a rn e d  p re m iu m . T h e re fo re ,



the  c h a n g e  in th is  se c t io n  m o d if ie s  th e  p ro v is io n  to  c la r i fy  the  in su re r  m u s t  d is c lo se  w h e th e r  
b en e f i ts  w ill  c o m p le te ly  p a y  o f f  d eb t  e x is t in g  at the  t im e  o f  dea th ,  d isab i l i ty ,  o r  u n e m p lo y m e n t .

Section 48. AS 21.57.060(b). Consumer credit insurance, page 19.

C re d i t  u n e m p lo y m e n t  w a s  left o u t  o f  th is  d is c lo su re  re q u i re m e n t  in e rro r .  T h e  c h a n g e  to th is  
s e c t io n  a d d s  c re d i t  u n e m p lo y m e n t  to  the  d is c lo su re  s ta tem en t .

Department of Community and Economic Development
Division of Insurance

April 18,2002

Late Fee for Late Payment of Title Insurance Premium Tax
S e c t io n  4 9  p ro v id e s  fo r  a  la te  fee  w h e n  the  p r e m iu m  tax on  tit le  in su ra n c e  b u s in e s s  w r i t ten  d u r in g  the  
y e a r  is n o t  p a id  b y  the  d u e  da te  in sta tu te .

Section 49. AS 21.66.110(c). Late Fee, page 19.

T h e  n e w  su b se c t io n  (c) a d d s  a  late  p a y m e n t  fee  fo r  late p a y m e n t  o f  the  p r e m iu m  tax re q u ire d  
u n d e r  A S  2 1 .6 6 .1 1 0  on  t it le  in su ran c e .  T h e  fee  is the  g re a te r  o f  $ 1 0 0  p e r  d a y  o r  2 5 %  o f  the  tax 
due. In add i t io n ,  in te re s t  is c h a rg e d  at 1% p e r  m o n th  o r  partia l  m o n th .

Section 50. AS 21.66.380(b). Confidential documents, page 20.

T h is  a m e n d m e n t  sp e c i f ie s  tha t  in fo rm a t io n  p ro v id e d  to  the  d iv is io n  tha t  c o u ld  id e n t i fy  the  
e x p e r ie n c e  o f  a p a r t ic u la r  tit le  in su ra n c e  l im ited  p ro d u c e r  is c on f id en t ia l .

Annual Fee for Joint Insurance Arrangements
S ec t io n  51 se ts  an  ann u a l  fee fo r  an en t i ty  o p e ra t in g  a s  a  jo in t  in su ra n c e  a r ra n g e m e n t  u n d e r  C h a p te r  76. 

Section 51. AS 21.76.130. Annual Fee, page 20.

T h is  n e w  su b se c t io n  a d o p ts  an ann u a l  fee  to  be  p a id  by  e ach  en t i ty  o p e ra t in g  u n d e r  C h a p te r  76  
as a j o i n t  in s u ra n c e  a r ra n g e m e n t .  T h e  ann u a l  fee  is to  c o m p e n s a te  the  d iv is io n  fo r  se rv ic es  
p e r fo rm e d  in d e te rm in in g  tha t  an en t i ty  is s ta y in g  w ith in  the  au th o r i ty  g iv e n  in C h a p te r  76 . A n  
en t i ty  tha t  is fo u n d  to be  o p e ra t in g  o u ts id e  o f  C h a p te r  7 6  m u s t  b e  a p p ro p r ia te ly  l ic e n se d  as an 
in s u re r  o r  p r o d u c e r  u n d e r  o th e r  p ro v is io n s  o f  T i t le  21 .

Claim Priority in Liquidation Proceeding
S e c t io n  52  c o r re c ts  the  c la s s i f ic a t io n  o f  c la im s  by  g o v e rn m e n t  by  re m o v in g  th e m  f ro m  s to c k h o ld e rs  
c la im s  c la ss  8.

Section 52. AS 21.78.260(5). Claim Priority in Liquidation Proceeding, page 20.

T h is  a m e n d m e n t  to  p a ra g ra p h  (5) m o v e s  c la im s  o f  a  g o v e rn m e n t  e n t i ty  fo r  p e n a l t ie s  o u t  o f  
C la ss  8 S to c k h o ld e r  C la im s  to  C la ss  7. C la ss  8 a re  res idu a l  p a y m e n ts  to  s to c k h o ld e r s  o f  the  
d e fu n c t  c o m p a n y  a n d  C la ss  7 a re  fo r  p a y m e n t  o f  m isc e l la n e o u s  c la im s  su c h  as su rp lu s  no tes ,



p r e m iu m  re fu n d s  on  a s se s sa b le  p o lic ie s ,  a n d  p a y m e n ts  to  m e m b e rs  o f  a  m u tu a l  c o m p a n y .  
S p e c i f ic  p e n a l ty  c la im s  as a  p ar t  o f  res id ua l  c la im s  as the  s ta tu te  c u r re n t ly  reads  p ro v id e s  an 
i m p o s s ib le  a l lo ca t io n  o f  re m a in in g  fu n d s  in a  l iq u id a t io n  esta te .

Revision of Property-Casualty Guaranty Fund Assessment
S e c t io n s  53  th ro u g h  55  a m e n d  A S  2 1 .8 0  to  rev ise  the  fo rm u la  fo r  a s se s s in g  m e m b e r  in s u ra n c e  
c o m p a n ie s  fo r  f u n d s  to  p a y  c la im s  a n d  o p e ra te  the  g u a ra n ty  fund . T h e  rev is io n  p ro v id e s  fo r  a  
r e d is t r ib u t io n  o f  p a y m e n ts  d u e  in the  y e a r  fo l lo w in g  an  a s se s sm e n t  b ased  on the  p re m iu m s  w ri t ten  by  
in su re rs  in the  A la s k a  m a rk e t .  It a lso  a l lo w s  fo r  the  s u rc h a rg e  to  p o l ic y h o ld e rs  fo r  the  a s se s sm e n t  to  be 
d e te rm in e d  b y  th e  a s so c ia t io n  as a  p e rc e n ta g e  o f  p re m iu m .

Section 53. AS 21.80.060. G uaranty Fund Assessment, page 20.
T h e  a m e n d m e n t  to  th is  se c t io n  rev ise s  the  a s s e s s m e n t  f o rm u la  a n d  a p p l ie s  it to  in fo rm a t io n  in 
a n n u a l  s t a te m e n ts  as f i le d  by  the  in su re rs  on  M a rc h  1. A s s e s s m e n ts  ore c h a rg e d  to  m e m b e r  
in s u re rs  to  g e n e ra te  fu n d s  fo r  c la im s  a n d  a d m in is t ra t io n  cos ts .  T h e  a s se s sm e n t  p a id  is a  
p e rc e n ta g e  o f  th e  p r e m iu m  w ri t ten  b y  the  in s u re r  in  A la s k a  in the  p r io r  c a le n d a r  year . T h a t  
in i t ia l  a s s e s s m e n t  p e rc e n ta g e  is u se d  to  ad ju s t  the  final a m o u n t  d u e  a f te r  c o m p le t io n  o f  the 
c a l e n d a r  y e a r  fo l lo w in g  the  y e a r  u se d  to c a lcu la te  the  in itia l  a sse ssm en t .  T h e  a d ju s tm e n t  
w o u ld  re su l t  in a d d i t io n a l  p a y m e n t  b y  in su re rs  w h o  h a v e  r e c e n t ly  w ritten  p re m iu m  in the  
A la s k a  m a rk e t  a n d  a lo w e r in g  o f  the  p a y m e n t  fo r  in su re rs  w h o  h a v e  c o l lec te d  less  p re m iu m  in 
the  A la s k a  m a rk e t .  In su re rs  w o u ld  be  b il led  o r  c re d i te d  fo r  the  ad ju s tm e n t .  I f  the  a sso c ia tio n  
d e te rm in e s  tha t  fu n d in g  is n e c e s sa ry  the  initia l a s se s sm e n t  shall be m a d e  d u r in g  N o v e m b e r  o f  
e ac h  y e a r  a n d  the  a s so c ia t io n  m a y  u se  the  se rv ic es  o f  an in d e p e n d e n t  a c tu a ry  to  a ss is t  in 
d e te rm in in g  the  a m o u n t  o f  the  a s se ssm en t .

T h e  se c t io n  is a lso  a m e n d e d  to m a k e  it c le a r  tha t  e x c e s s  fu n d s  in the  a s so c ia t io n  m a y  be  u se d  to 
r e d u c e  fu tu re  a s s e s s m e n ts  u n le ss  the  a s so c ia t io n  d e te rm in e s  tha t  the re  a re  s ig n if ica n t  e x c es s  
fu n d s .  I f  th e re  a re  s ig n if ic a n t  e x c e s s  fu n ds  the  a s so c ia t io n  sha ll  re tu rn  a m o u n ts  to ind iv idu a l  
p o l i c y h o ld e r s  th ro u g h  p ro c e d u re s  e s ta b l i sh e d  b y  the  a sso c ia t io n .  T h e  p ro c e d u re s  sha ll  h av e  the  
a s so c ia t io n  r e im b u r s in g  m e m b e r  in su re rs  fo r  i s su in g  u n ifo rm  ra te  c re d its  a g a in s t  p re m iu m s  
c h a r g e d  d u r in g  the  n e x t  c a le n d a r  year.

Section 54. AS 21.80.070. Guaranty Fund Assessment, page 24.

T h e  a m e n d m e n t s  to  th is  se c t io n  req u ire  the  a s so c ia t io n  to  e s ta b l ish  p ro c e d u re s  in its P lan  o f  
O p e ra t io n  fo r  d e te r m in in g  u n ifo rm  su rc h a rg e  p e rc e n ta g e s  tha t  m e m b e r  in su re rs  w o u ld  a p p ly  to 
p o l ic ie s  i s su ed . T h e  a m e n d m e n t s  a lso  re q u ire  the  a s so c ia t io n  to e s ta b l ish  p ro c e d u re s  so  tha t the  
su rc h a rg e  p e rc e n ta g e s  sh a ll  m a tc h  a d ju s te d  a s s e s s m e n ts  as c lo se ly  as p o ss ib le  fo r  the  c a le n d a r  
y ea r .  A n y  m is m a tc h  b e tw e e n  the  a d ju s te d  a s s e s s m e n t  p a id  and  the  m a x im u m  a l lo w ab le  
s u rc h a rg e  w h ic h  c o u ld  ue  c o l le c te d  sha ll  be  tak en  in to  c o n s id e ra t io n  w h e n  d e te rm in in g  fu tu re  
s u rc h a rg e  p e rc e n ta g e s .

Section 55. AS 21.80.140. Guaranty Fund Assessment, page 26.
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T h e  a m e n d m e n t  to  th is  se c t io n  a l lo w s  the  u se  o f  su rc h a rg e  ra tes  tha t  m a y  be  a d d e d  to p o licy  
p r e m iu m  th a t  a re  su f f ic ie n t  to  o f fse t  the  a d ju s te d  a s s e s s m e n ts  to  an  insurer .  T h e  a m e n d m e n t



a lso  se ts  a  p ro c e d u re  fo r  the  d ir e c to r  to  b e  n o t i f ie d  o f  th e  s u rc h a rg e  p e rc e n ta g e  se t  b y  the  
a s so c ia t io n  a n d  tha t  su ch  p e rc e n ta g e  sha ll  b e  the  m a x im u m  s u rc h a rg e  rate  w h ic h  m e m b e r  
in s u re rs  m a y  a p p ly  to  p o lic ie s .  T h e  a m e n d m e n t  d o e s  a l lo w  an in s u re r  to  a p p ly  to  the  d ire c to r  
d ire c t ly  fo r  a h ig h e r  s u rc h a rg e  rate.

S e c t io n  56 . A S  2 1 .8 5 .  R e g u l a t i o n  o f  M E W A s ,  p a n e  26 .

T h is  n e w  C h a p te r  in T i t le  21 p ro v id e s  the  d e ta i ls  o f  re g u la t io n  o f  s e l f - fu n d e d  M E W A s  
o p e ra t in g  in th e  sta te  o f  A lask a .

A S  2 1 .8 5 .0 1 0 .  C e r t if ica te  o f  a u th o r i ty  re q u i re d
T h is  n e w  se c t io n  req u ire s  th a t  a M E W A  m a y  n o t  e x is t  u n le s s  a  ce r t i f ic a te  o f  a u th o r i ty  is 
o b ta in e d  f ro m  the  d irec to r .  T h e  se c t io n  d e f in e s  w h e n  a  s e l f - fu n d e d  M E W A  is e s ta b l i sh e d  o r  
m a in ta in e d  in the  s ta te  a n d  th e re b y  re q u ire d  to o b ta in  a  c e r t i f ic a te  au th o r i ty .

A S  2 1 .8 5 .0 2 0 .  N a m e
T h is  n e w  su b se c t io n  p ro v id e s  ru les  fo r  the  n a m e  o f  a  s e l f - f u n d e d  M E W A  su c h  that the  n a m e  
d o e s  n o t  im p ly  tha t  th e  M E W A  is an  in su re r  a n d  tha t  th e  n a m e  is n o t  s im i la r  to  a n o th e r  M E W A  
su c h  tha t  it w o u ld  m is le a d  th e  pu b lic .

A S  2 1 .8 5 .0 3 0 .  Q u a l i f ic a t io n s  fo r  a  c e r t i f ic a te  o f  a u th o r i ty .
T h i s  n e w  su b se c t io n  se ts  ou t  in (a) the  s ta n d a rd s  tha t  m u s t  be m e t  to  o b ta in  a c e r t i f ic a te  o f  
au th o r i ty .  T h e  e m p lo y e r s  m u s t  be m e m b e r s  o f  an  a s so c ia t io n  in a  re la te d  trad e ,  p ro fe s s io n  o r  
indu s try .  T h e  e m p lo y e r s  m u s t  e x e rc ise  d ire c t  c o n t ro l  o f  the  a r ra n g e m e n t .  T h e  M E W A  m u s t  
be  n o n p ro f i t  a n d  p ro v id e  o n ly  a l lo w a b le  b e n e f i ts  a lo n g  w ith  life  in su ra n c e  tha t  m e e ts  the 
A la s k a  in s u ra n c e  s ta tu te s .  T h e  M E W A  m u s t  h a v e  a d e q u a te  fac il i t ies  and  c o m p e te n t  p e rso nn e l
a n d  the  a r r a n g e m e n t  m u s t  c o v e r  n o t  less th a n  2 e m p lo y e r  a n d  n o t  less  than  7 5  e m p lo y e e s .  T h e
M E W A  m u s t  n o t  so l ic i t  p a r t ic ip a t io n  f rom  the  g en e ra l  p u b l ic  b u t  m a y  a sso c ia te  w ith  a l ic en se d  
in su ra n c e  p ro d u c e r  to  enro ll  e m p lo y e rs .  T h e  a r r a n g e m e n t  m a y  not b e  u sed  so le ly  to  co l lec t  
p r e m iu m s  a n d  fo rw a rd  p re m iu m s  to  an  in s u ra n c e  c o m p a n y  e x c e p t  in the  c a se  o f  life in su ran c e .

T h e  n e w  su b se c t io n  (a) se ts  s o m e  s o lv e n c y  r e q u i re m e n ts .  T h e  M E W A  m u s t  d e p o s i t  $ 1 0 0 ,0 0 0  
w ith  the  d i r e c to r  fo r  p a y m e n t  o f  c la im s  i f  th e  a r r a n g e m e n t  s h o u ld  b e c o m e  in so lv e n t  a n d  the  
a r ra n g e m e n t  m u s t  p ro v id e  the  d i r e c to r  a  w ri t ten  p la n  o f  o p e ra t io n  that e n s u re s  f inancial 
in te g r i ty  i f  the  d i re c to r  r e q u e s ts  su ch  a d o c u m e n t .  T h e  M E W A  m u s t  d e m o n s t ra te  th a t  it h as  the 
a b i l i ty  to  re m a in  so lv en t .  T h e  m e th o d s  o p e n  to th e  d i r e c to r  fo r  d e te rm in in g  tha t  the  M E W A  
has  the a b i l i ty  to  re m a in  so lv en t  are

•  p ro  fo rm a  f in an c ia l  s ta te m e n ts
•  typ es  a n d  leve ls  o f  s lo p - lo s s  in su ran c e
•  d e p o s i t  r e q u i r e m e n t  fo r  e a c h  e m p lo y e e  e q u a l  to  at least o n e  m o n th  c o s t  o f  p r o v id in g  

b en e f i t s
•  m a n a g e m e n t  e x p e r ie n c e
•  o th e r  fac to rs  the  d i re c to r  c o n s id e rs  re lev a n t .
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T h e  n e w  su b se c t io n  (b )  a l lo w s  the  d i r e c to r  to req u ire  d o c u m e n ts  w h ic h  d e s c r ib e  th e  r ig h ts  a n d  
o b l ig a t io n s  o f  the  p a r t ic ip a n ts  to  s a y  tha t  th o se  p a r t ic ip a n ts  a re  l iab le  fo r  a  p ro  ra ta  sh a re  o f  all 
l iab il i t ie s  tha t  a re  u n p a id .

T h e  n e w  su b se c t io n  (c)  re q u i re s  tha t  the  M E W A  m u s t  h av e  s to p  loss  in s u ra n c e  c o v e ra g e  fo r  
100 %  o f  c la im s  in e x c e s s  o f  the  a t t a c h m e n t  p o in t  r e c o m m e n d e d  by  a q u a l i f ie d  ac tua ry .

A S  2 1 .8 5 .0 4 0 .  A p p l ic a t io n  fo r  a c e r t i f ic a te  o f  au th o r i ty .
T h is  n e w  sec t ion  se ts  o u t  the  i te m s  tha t  m u s t  be  s u b m it te d  in an  a p p l ic a t io n  fo r  a  c e r t i f ic a te  o f  
a u th o r i ty .  T h e  i tem s in c lu d e  the  s u b m is s io n  o f  an  a p p l ic a t io n  s h o w in g  d e ta i le d  in fo rm a t io n  o f  
th e  M E W A  a lo n g  w ith  a  fee. T h e  a p p l ic a t io n  m u s t  a lso  h ave  the  fo l lo w in g

•  a  c o p y  o f  all d o c u m e n t s  d e s c r ib in g  righ ts  a n d  o b l ig a t io n s  o f  the  e m p lo y e r s ,  e m p lo y e e s  
a n d  b en e f ic ia r ie s  o f  the  a r ra n g e m e n ts ,

•  c o p y  o f  the  s u m m a r y  p lan  d e s c r ip t io n  f iles  w ith  the  U S  D e p a r tm e n t  o f  L a b o r ,
•  e v id e n c e  o f  c o v e r a g e  o r  i n te n t  to  c o v e r  at least  2  e m p lo y e r s  a n d  at leas t  75  e m p lo y e e s
•  c o p y  o f  the  m o s t  rec en t  a n n u a l  f inanc ia l  s ta te m e n t  o r  p ro  fo rm a  f inancia l  s ta te m e n t  

in c lu d in g  an a c tua r ia l  o p in io n
« p ro o f  o f  f id e l i ty  b o n d s
•  c o p y  o f  a n y  s to p - lo ss  in s u ra n c e  p o l ic ie s  in p la ce  o r  p ro p o se d
® b io g ra p h ic a l  re p o r t s  e v id e n c in g  t ru s tw o r th in e s s  a n d  c o m p e te n c e  o f  e a c h  m a n a g in g  

e m p lo y e e  o r  f id u c ia ry
•  a  s ta te m e n t  tha t  the  in fo rm a t io n  p ro v id e d  is t ru e  arid c o r re c t  a n d  that th e  a r ra n g e m e n t  is 

in c o m p l ia n c e  w ith  sp e c i f ic  s ta te  a n d  federa l  law s , and
•  base  c o n t r ib u t io n  ra tes  fo r  p a r t ic ip a t io n  fo r  th e  initia l y e a r  o f  o p e ra t io n s .

A S  2 1 .8 5 .05 0 . M in im u m  re s e rv e s .
T h is  n ew  se c t io n  re q u i re s  tha t  a  s e l f - fu n d e d  M E W A  m a in ta in  re s e rv e s  eq u a l  to at leas t  3 0 %  o f  
u n p a id  c la im  l iab il i ty  o r  the  a m o u n t  c e r t i f ie d  by  an  ac tua ry ,  w h ic h e v e r  is g rea te r .

A S  2 1 .8 5 .0 6 0 .  In v es tm en ts .
T h is  n e w  se c t io n  re q u i re s  th a t  the  M E W A  m a in ta in  an a m o u n t  o f  fun d s  equ a l  to  8 5 %  o f  n e t  
u n p a id  c la im  l iab il i ty  in  c ash ,  c a sh  e q u iv a le n ts ,  in s u re d  b an k  d e p o s i ts ,  b a n k  c e r t i f ic a te  o f  
d ep o s i ts ,  in su red  sh a re  o r  s a v in g s  a c c o u n ts  o f  a  s a v in g s  and  loan  o r  r a te d  c re d i t  in s tru m e n ts  
issu ed  o r  g u a ra n te e d  b y  the  U S  o r  C a n a d a  o r  b y  a  g o v e r n m e n t - s p o n s o r e d  e n te rp r i s e  o f  the U S  
o r  C a n a d a  if the  in s t ru m e n t  is g u a ra n te e d  o r  is b a c k e d  b v  the  full faith  a n d  c re d i t  o f  the  U S  o r  
C a n a d a .  T h e  b a n k  c e r t i f ic a te  o f  d e p o s i t  is s u u je U  to re v ie w  o f  the  d ir e c to r  to  d e te rm in e  i f  the  
in v e s tm e n t  is so u n d .  I f  it is no t  d e te rm in e d  to be  s o u n d  the  d ire c to r  m a y  req u ire  l iq u ida t io n  o f  
the  p o r t ion  fo u n d  to b e  u n so u n d .

A S  2 1 .8 5 .07 0 . C o n tr ib u t io n  rates.
T h i s  n e w  sec t io n  re q u i re s  that the  s e l f - fu n d e d  M E W A  m a in ta in  c o n tr ib u t io n  ra te s  tha t  fu n d  the 
g re a te r  o f  the a m o u n t  c e r t i f ie d  by  a  q u a l i f ie d  a c tu a ry ,  o r  the  s u m  o f  p ro je c te d  c la im s  liab il i ty  
fo r  the year ,  p lu s  all p ro je c te d  c o s ts  o f  o p e ra t io n  fo r  the yea r ,  p lu s  an a m o u n t  equ a l  to 
d e f ic ie n c y  o f  re s e rv e s  fo r  the  p r io r  y e a r  m in u s  an a m o u n t  equ a l  to  re s e rv e s  in e x c e s s  o f  
m in im u m  re q u ire d  lev e ls  o f  re se rv es .  T h e  c o n t r ib u t io n  ra tes  m u s t  a lso  be  n o t  ex c es s iv e ,  
in a d e q u a te  o r  u n fa i r ly  d is c r im in a to ry .
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A S  2 1 .8 5 .0 8 0 .  R e p o r t in g  r e q u i re m e n ts .
T h is  n e w  se c t io n  se ts  o u t  r e q u i r e m e n ts  f o r  the  f i l in g  o f  f in an c ia l  s ta te m e n ts  w ith  the  d irecto r.  
T h e  s ta te m e n ts  m u s t  b e  a  s t a te m e n t  o f  the  f in a n c ia l  c o n d i t io n ,  t ra n sa c t io n s  a n d  a ffa irs  as  o f  the  
p r e c e d in g  D e c e m b e r  31 on  f o rm s  r e q u i r e d  b y  the  d irec to r .  T h e  f inan cia l  s t a te m e n t  as a  w h o le  
m u s t  in c lu d e

•  s t a te m e n t  o f  f in a n c ia l  c o n d i t io n  (b a la n c e  shee t) ;
•  a  s ta te m e n t  o f  c h a n g e  in f in a n c ia l  c o n d i t io n  ( in c o m e  s ta te m e n t )  a c c o m p a n ie d  by  an 

ac tua ria l  o p in io n  b y  a  q u a l i f i e d  a c tu a ry  c e r t i fy in g  tha t  th e  u n p a id  c la im  l iab il i ty  m ee ts  
the  re q u i re m e n ts  fo r  h e a l th  c o v e r a g e  re se rv es  in C h a p te r  18 o f  the  A la s k a  in s u ra n c e  
s ta tu te s ,  in c lu d in g  a  r e c o m m e n d e d  level o f  sp e c if ic  a n d  a g g re g a te  s to p  loss in su ran ce ,  
a n d  a d e s c r ip t io n  o f  a c tu a r ia l  s o u n d n e s s  w ith  r e c o m m e n d a t io n s  fo r  im p ro v e m e n t ;

•  S ta te m e n t  o f  c o n t r ib u t io n  ra te s  f o r  n e x t  year;
•  C e r t i f ie d  f in an c ia l  s t a t e m e n ts  fo r  th e  p r io r  tw o  y ea rs  i f  p a y m e n ts  to  th e  a r ra n g e m e n t  by 

p a r t ic ip a n ts  d u r in g  th e  p r io r  y e a r  e x c e e d e d  $2  m il l io n ;  a n d
•  A d d i t io n a l  in fo rm a t io n  the  d i r e c to r  f ind s  n e c e s sa ry  to  d e te r m in e  f in anc ia l  in tegri ty .

N e w  su b se c t io n  (b) r e q u i re s  a  q u a r te r ly  s t a te m e n t  to  b e  f iled  w i th in  6 0  d ay s  o f  the  e n d  o f  each  
q u a r te r  w h ic h  m u s t  inc lude :

- s t a te m e n t  o f  f in a n c ia l  c o n d i t io n ,
- s t a te m e n t  o f  c h a n g e  in f in a n c ia l  c o n d i t io n  s in ce  the  p r io r  y e a r  e n d
- rep o r t  o f  n u m b e r  o f  p a r t ic ip a t in g  e m p lo e y r s  a n d  n u m b e r  o f  c o v e r e d  l ives a t  the  e n d  o f  

the  q u a r te r  a n d  c o n t r ib u t io n s  r e c e iv e d  d u r in g  the  q u a r te r ,  and
- a n y  o th e r  in fo rm a t io n  r e q u i r e d  by  th e  d irec to r .

T h e  n e w  su b se c t io n  (c )  re q u i re s  th a t  the  s e l f - fu n d e d  M E W A  m u s t  a lso  file w ith  the  d ire c to r  a 
c o p y  o f  e a c h  F o r m  5 5 0 0 ,  w i th  a t t a c h m e n ts ,  f i led  w ith  the  In te rna l  R e v e n u e  S e rv ic e .

A S  2 1 .8 5 .0 9 0 .  C o n s u m e r  in fo rm a t io n  no tice .
T h i s  n e w  se c t io n  re q u i re s  th a t  a  n o t ic e  be g iv e n  to  each  p a r t ic ip a t in g  e m p lo y e e ,  in w r i t in g  at 
th e  t im e  c o v e ra g e  b e c o m e s  e f fe c t iv e  that is c le a r  a n d  c o n s p ic u o u s ,  n o  s m a l le r  than  10 po in t  
typ e ,  a n d  tha t  s ta te s  th a t  the  c o v e r a g e  is i s su e d  b y  a  s e l f - fu n d e d  M E W A  ; c o v e r a g e  is no t  
p ro te c te d  b y  th e  A la s k a  L ife  a n d  H e a l th  In su ra n c e  g u a ra n ty  A ss o c ia t io n ;  a n d  i f  c la im  p a y m e n t  
is no t  m a d e  b y  the  M E W A  the  e m p lo y e r  o r  e m p lo y e e  m a y  be r e s p o n s ib le  fo r  p ay m en t .

A S  2 1 .8 5 .1 0 0 .  A p p l ic a b i l i ty  o f  o th e r  p ro v is io n s .
T h i s  n e w  se c t io n  se ts  o u t  w h a t  o th e r  p ro v is io n s  o f  the  A la s k a  in s u ra n c e  s ta tu te s  a p p ly  to s e lf ­
fu n d e d  M E W A s .  T h e  se c t io n s  in c lu d e  re q u i re m e n ts  fo r  e x a m in a t io n s ,  m a n a g e d  c a re  in su ran c e  
p la n s ,  u n s o u n d  m a n a g e m e n t ,  i s s u a n c e  a n d  c o n t in u a n c e  o f  the  c e r t i f ic a te  o f  a u th o r i ty ,  
d is c ip l in a ry  a c t io n  a g a in s t  th e  c e r t i f ic a te  o f  a u th o r i ty ,  f i l ing  o f  f inan c ia l  s ta tem en ts ,  p a y m e n t  o f  
p re m iu m  tax , f i l in g  o f  c h a n g e d  in f o rm a t io n ,  re ta l ia to ry  fee, r e p o r t in g  o f  m a te r ia l  t ra n sa c t io n ,  
m a in te n a n c e  o f  re c o rd s ,  h ea lth  in s u ra n c e  re s e rv e s ,  r e q u i re m e n ts  fo r  u n a u th o r iz e d  in su re rs ,  
t rad e  p rac tice s  ar.d f rau d s ,  a p p ro v a l  o f  p o l i c y  fo rm s ,  c o v e ra g e  m a n d a te s ,  r e q u i re m e n ts  fo r  
g ro u p  life  in s u ra n c e ,  r e q u i r e m e n ts  fo r  h ea lth  in su ran c e ,  p a r t ic ip a t io n  in sm all  e m p lo y e r  h ea lth  
in su ra n c e  a n d  h igh  r isk  h ea l th  in s u ra n c e ,  r e q u i re m e n ts  fo r  r eh a b i l i ta t io n  o r  l iq u ida t ion .
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A S  2 1 .8 5 .5 0 0 .  D e f in i t io n s .
T h is  n e w  se c t io n  d e f in e s  th e  te rm s  u se d  th ro u g h o u t  C h a p te r  85 . It a lso  d e f in e s  “ se lf - fu n d ed  
m u l t ip le  e m p lo y e r  w e lfa re  a r r a n g e m e n t”  a s  u se d  in th is  c h a p te r  to b e  a  M E W A  th a t  d o es  no t  
p ro v id e  fo r  b e n e f i t  p a y m e n t  u n d e r  a  p o l ic y  o f  in s u ra n c e  is su e d  by  a u th o r iz e d  in su ran c e  
c o m p a n ie s .

Section 57. AS 21.87.190(b). Confidential documents, page 36.

T h is  a m e n d m e n t  sp e c i f ie s  th a t  d e ta i le d  ra te  ju s t i f ic a t io n s  a n d  ra t in g  fo rm u la s  a re  con fid en t ia l  
w i th o u t  a  spec if ic  d e te rm in a t io n  b y  the  d irec to r .

Section 58. AS 21.87.340. Applicability of other provisions, page 36.

T h is  a m e n d m e n t  c la r i f ie s  th a t  the  A la s k a  P a t i e n t s ’ Bill o f  R ig h ts  a n d  the  m in im u m  hea lth  
in su ra n c e  re s e rv e s  s t a n d a r d s  a p p ly  to  ho sp i ta l  a n d  m e d ic a l  se rv ic e  c o rp o ra t io n s .

Repeal of Sections
S ec t io n  59  rep e a ls  sev era l  se c t io n s  b e c a u s e  o f  s ta tu te  c h a n g e s  in c lu d e d  in th is  bill.

Section 59. Repealing sections, page 36.

T h e  se c t io n  rep e a ls  A S  2 1 .3 3 .0 4 5 (d )  tha t e x e m p te d  life, hea lth  a n d  a n n u i ty  in su re rs  from  
p ro v id in g  in fo rm a t io n  i f  the  d i r e c to r  h ad  rea so n  to  b e l iev e  the  c o v e r a g e  w a s  p la c e d  w ith  a 
n o n a d m it te d  insu rer .  L ife ,  h ea lth  a n d  a n n u i ty  in su re rs  w h o  w r i te  b u s in e s s  in A la s k a  and  w ere  
n o t  a d m it te d  in A la s k a  w o u ld  be  t re a te d  l ike  all o th e r  in su re rs  a n d  re q u i re d  to  p ro v id e  
in fo rm a t io n  to the  d ire c to r .  T h e  se c t io n  rep e a ls  A S  2 1 .8 7 .3 4 0 (1 7 )  b e c a u s e  it re fe ren ces  
re p e a le d  sec t io n  A S  2 1 .8 9 .0 4 0 .  T h e  se c t io n  rep e a ls  c u r re n t  se c t io n  A S  2 1 .8 9 .0 4 0  d u e  to  the  
o p to m e tr ic  se rv ic es  p r o v is io n  b e in g  a d d e d  as a  n e w  sec t io n  A S  2 1 .4 2 .3 6 3  in Sec . 3 6  o f  th is  bill.

Section 60. Revisor instruction, page 36.

T h e  re v iso r  is in s t ru c te d  to  c h a n g e  th e  title  o f  A S  2 1 .4 2 .0 2 0  to re f lec t  the  c h a n g e  m a d e  in 
S ec t io n  31 o f  th is  bill.

Section 61. Effective date, nage 36.

T h is  sec t io n  p ro v id e s  fo r  an  e f f e c t iv e  d a te  o f  J u ly  1, 2 0 0 2  for  a ll s e c t io n s  o f  th is  bill.
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Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
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Land & Structures
Grants & Claims
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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Temporary
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The JUDICIARY Committee considered: HB 252

(7)
D ate  R e fe rre d  to  C o m m itte e : F e b ru a ry '2 5 ,2 0 0 2  F U R T H E R  R E F E R R A L 4?: F in an c e

HOUSE BILL NO. 252 STANDARD OF CARE FOR CINA SERVICES

"An Act relating to the construction of certain statutes relating to children; relating to the scope of duty and 
standard of care for persons who provide services to certain children and families; and providing for an effective 
date."

Recommends it be replaced w ith  CS \\^D   ( d b lp 1) [j&fĵ Same Title [V] New Title
For Sena te  B ills with new  title: [ j  Technical Title [ J N ew  Title: IICR_______
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S ig n in g  w i th  r e c o m m e n d a t i o n s

PREVIOUS F I S C A L  N O T E S



22-L S 0454 \P

CS FOR HOUSE BILL NO. 252(HES)

IN T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY TH E HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES C O M M ITTEE

Offered: 2/25/02 
R eferred: Jud iciary , Finance

Sponsor(s): REPRESENTATIVES COGHILL, Dyson

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the construction of certain statutes relating to children; relating to

2  the scope of duty and standard of care for persons who provide services to certain

3 children and families; relating to intensive family preservation services; and providing

4 for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. T h e  uncodif ied  law o f  the State  o f  A laska  is am en d ed  b y  a d d in g  a n e w  section

7 to read:

8 L E G IS L A T IV E  IN T E N T . B y  the a m en d m en t  o f  A S  4 7 .1 0 .00 5  in sec. 2 o f  this A c t,

9 the  leg is la tu re  in tends to ex p ress  its recognition  that paren ts  po ssess  inheren t,  ind iv idua l  righi

10 to d irec t and  contro l the  education  and  upbring ing  o f  their  ch ildren .

11 * See. 2. A S  47 .1 0 .005  is a m en d e d  to read:

12 Sec. 47.10.005. Construction. T h e  p rov is ion s  of th is  c h a p te r  shall be

13 libera lly  cons trued  to the  end that a  child c o m in g  w ith in  th e  ju r i sd ic t io n  o f  the  cour t

14 u n d e r  th is  cha p te r  m a y  rece iv e  the  care, gu id an ce ,  t rea tm en t, and  con tro l  tha t  will

IIB0252b -1- CSHB 252(HES)
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p rom ote  t h e ^ c h i l d ^  wetfeFe -a n d  th e  Da r e n t s '  n a r t i c in a t i o n  in t h e  c h i ld 's

2 u p b r i n g i n g .

3 * Sec. 3. A S  4 7 . 10.086(a) is am en d ed  to read:

4 (a) E xcep t as p rov ided  in (b) and (c) o f  th is  section , the d ep a r tm en t  shall  m ak e

5 t im ely , reasonable  effo rts  to prov ide  fam ily  support  se rv ices  to the  child  and  to the

6 paren ts  o r  guard ian  o f  the  child  that a re  des igned  to p rev en t  o u t-o f -h o m e  p la ce m e n t  o f

7 the  child  o r  to enab le  the  safe  return o f  the child to the  fam ily  hom e, w h e n  appropria te ,

8 i f  the  ch ild  is in an o u t-o f -h o m e  p lacem ent. W i th in  a p p r o p r i a t i o n s  id e n t i f ie d  by  th e

9 d e p a r t m e n t  f o r  th e  sp e c i f ic  p u r p o s e  o f  in te n s iv e  f a m ily  p r e s e r v a t i o n  s e rv ic e s ,  th e

10 d e p a r t m e n t  sh a l l  a lso  o f fe r  in te n s iv e  f a m ily  p r e s e r v a t i o n  s e rv ic e s  w h e n  th o s e

11 s e rv ic e s  a r e  a v a i l a b le  a n d  t h e  c h i ld 's  s a fe ty  in t h e  h o m e  c a n  b e  m a i n t a in e d  d u r i n g

12 t h e  t im e  th e  s e rv ic e s  a r e  p ro v id e d .  T h e  dep ar tm en t 's  du ty  to m a k e  reasonable

13 efforts  un d er  th is  subsection  to  p r o v id e  f a m ily  s u p p o r t  s e rv ic e s  inc ludes the du ty  to

14 (1) identify  fam ily  support  se rv ices  tha t  will ass is t  the  paren t  o r

15 g uard ian  in rem edy in g  the  con du c t  o r  con d itions  in the ho m e  tha t  m a d e  the  child  a

16 child  in need  o f  aid;

17 (2) ac t ive ly  offer the  paren t  o r  guard ian ,  and  refer the  paren t  or

18 g uard ian  to, the fa m ily  s u p p o r t  serv ices  identified u n der  (1) o f  this subsec tion ;  the

19 d ep a r tm en t  shall refer  the  parent o r  guard ian  to c o m m u n i ty -b a sed  fam ily  supp o rt

20  serv ices  w h e n e v e r  co m m u n ity -b ased  serv ices  a re  ava ilab le  and des ired  by the  paren t

21 o r  guard ian ;  and

22 (3) d o cu m en t  the  depar tm en t 's  ac t ions tha t  are taken  u n d e r  [(1) A N D

23 (2) OF] this su b se c t io n ; th e  d o c u m e n t a t io n  r e q u i r e d  u n d e r  th i s  p a r a g r a p h  m u s t

24  in c lu d e

25 (A) d o c u m e n t a t io n  a b o u t  w h e t h e r  in te n s iv e  fam ily

26 p r e s e r v a t i o n  s e rv ic e s  w e r e  a p p r o p r i a t e ,  o f f e r e d ,  u se d ,  o r  a v a i l a b le  to  th e

2 7  fam ily ;  a n d

28 fB) i f  in te n s iv e  fam ily  p r e s e r v a t i o n  se rv ic e s  w e r e

29  a p p r o p r i a t e  o r  o f f e re d  to  th e  fam ily ,  e n u m e r a t i o n  o f  t h e  r e a s o n s  sp ec if ic

3 0  to  th e  c a se  e x p la in in g  w h y  in te n s iv e  fa m ily  p r e s e r v a t i o n  s e rv ic e s  w e re

31 a p p r o p r i a t e  o r  o f f e r e d .

22-LS0454\P
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1 * Sec. 4. A S  4 7 . 10.086(b) is am en ded  to read:

2 (b) I f  the  cou r t  m a k es  a  f inding at a hearing  conduc ted  u nd er  A S  47.10.080(1)

3 tha t  a  p a ren t  o r  guard ian  has  no t  su ffic ien tly  rem ed ied  the parent 's  o r  guard ian 's

4  c o n d u c t  o r  the conditions in the h o m e  desp ite  reasonab le  efforts  m a d e  by  the

5 d e p a r tm e n t  in a c c o rd a n ce  w ith  th is  section, the  cou r t  m ay  con c lud e  tha t  con t inua tion

6 o f  rea so n a b le  efforts  o f  the type  described  in (a) o f  this section  are no t  in th e  best

7 in te rests  o f  the  child. T h e  d ep a r tm en t  shall then  m ak e  reasonab le  e fforts  to  p lace  the

8 ch ild  in a  t im ely  m a n n e r  in acco rdan ce  w ith  the perm an en t  p lan and to com ple te

9 w h a te v e r  steps a re  n ecessa ry  to finalize  the p e rm an en t  p lacem en t  o f  the child . I f  t h e

10 c o u r t  c o n c lu d e s  t h a t  c o n t in u a t io n  o f  r e a s o n a b le  e f fo r t s  o f  t h e  ty p e  d e s c r ib e d  in

11 (a )  o f  t h i s  se c t io n  a r e  n o t  in t h e  b e s t  in te re s t s  o f  th e  ch i ld  a n d  in te n s iv e  fa m ily

12 p r e s e r v a t i o n  s e rv ic e s  w e r e  n o t  p r o v id e d  in th e  case ,  t h e  c o u r t  sh a ll  e n u m e r a t e  in

13 t h e  r e c o r d  th e  r e a s o n s  th e  s e rv ic e s  w e r e  n o t  p ro v id e d .

14 * Sec. 5. A S  4 7 .1 0 .14 2 (b )  is am en d ed  to read:

15 (b) T h e  d ep a r tm en t  shall o ffer  ava ilab le  counse ling  serv ices  a n d  in te n s iv e

16 fa m ily  p r e s e r v a t i o n  s e rv ic e s  to the person  hav ing  legal cus tody  o f  a m in o r  d escribed

17 in A S  47 .10 .141  and to the m e m b e rs  o f  the  m inor 's  household  i f  it d e te rm in e s  that

18 c o u n se l in g  serv ices  o r  in te n s iv e  fa m ily  p r e s e r v a t io n  se rv ic es  w ou ld  be appropria te

19 in the  s itua tion . If, a f te r  assess ing  the  s ituation, o ffering  ava ilab le  [C O U N S E L IN G ]

20  se rv ices  to  the  legal cus tod ian  and the  m inor 's  household , and fu rn ish ing  appropria te

21 soc ia l  se rv ices  to  the  m inor, the  d epar tm en t  considers  it necessary , the  d ep a r tm en t

22 m a y  take  e m e rg e n c y  cus to dy  o f  the  m inor.

23 * Sec. 6. A S 4 7 .1 0  is am en d ed  by a dd in g  n ew  sections to read:

24  A r t ic le  3 A . In te n s iv e  F a m i ly  P r e s e r v a t i o n  S e rv ices .

25 Sec. 4 7 .10 .500 . S ta t e w id e  p r o g r a m .  Sub jec t  to A S  47 .10 .510  and  47 .10 .520 ,

26  the  d ep a r tm en t  shall, w ith in  appropr ia t ions  ava ilab le  for in tens ive  fam ily  p reserva tion

27  se rv ices ,  d ev e lo p  and im p lem en t  in tensive  fam ily  preservation  serv ices sy s tem atica lly

28  a n d  o v er  t im e, w ith  the  u lt im ate  goal o f  p rov id ing  intensive  fam ily  preservation

29  se rv ices  on  a s ta tew id e  basis. T h e  d ep a r tm en t  m ay  prov ide  the se rv ices  d irectly  o r

3 0  th rou g h  con trac ts  w ith  p riva te  n onpro fi t  providers.

31 Sec. 47 .1 0 .510 . S t a n d a r d s  f o r  p r o v id e r s .  T h e  d ep ar tm en t  shall d ev e lop

22-LS0454VP

HB0252b -3- CSHB 252(IIES)
New Text Underlined [DELETED TEXT BRACKETED]



22-L S0454\P

1 m e asu rab le  s tan d a rd s  tha t  m u s t  be m e t  by  a p rov ider  befo re  a  con trac t  m a y  be

2 aw ard ed  to, or ren ew ed  with, the  p rov ider  u n d e r  A S  47 .10 .500 .

3 Sec. 47 .10 .520 . E ligibility ' f o r  se rv ices ,  (a) T h e  d ep a r tm en t  m ay  p ro v id e

4 in tens ive  fam ily  preservation  serv ices  to a  child , the child 's  fam ily , and  o th er

5 a pp ro p r ia te  n o n fam ily  m e m b e rs  only  i f

6 (1) the re  are no  o ther ava ilab le  m e an s  that will p rev en t  o u t-o f -h o m e

7 p la ce m e n t  o f  the  child o r  m ak e  it possib le  to  im m ed ia te ly  return the  child to the  child 's

8 h om e;  and

9 (2) the  child has  been  p laced  in o u t-o f-ho m e  care  o r  is at actual,

10 im m in en t  r isk  o f  o iP -o f-hom e p lacem en t  due  to

11 (A ) child abuse  o r  neglect;

12 (B) a serious  threa t o f  substantia l  harm  to the child 's  health ,

13 safety , o r  w e lfa re ;  or

14 (C ) any o ther  fac tor tha t  could  lead to  o u t-o f -h o m e  p lacem en t.

15 (b) T h e  d ep a r tm en t  need  not p ro v id e  serv ices  to an o th e rw ise  e lig ib le  fam ily  i f

16 ( I )  se rv ices are  not ava ilab le  in the  co m m u n i ty  in w h ich  the  fam ily

17 resides;

18 (2) serv ices  can no t  be  p rovided  b ecause  the p ro g ram  is filled to

19 capac ity ;

20  (3) the fam ily  refuses the  services;

21 (4) the child 's  c ase  plan does no t  inc lude  reun if ica t ion  o f  the  child  and

22 fam ily; or

23 (5) the safety  o f  a  child , a  fam ily  m e m b er ,  o r  a person  p ro v id in g  the

? se rv ices  w o u ld  be  threatened.

25 Sec. 47 .10  530. S o l ic i ta t io n  o f  f u n d in g  s o u rc e s .  T h e  d ep a r tm en t  shall solic it

26 federal and  p riva te  resources  that m ay  be  ava ilab le  to  fund in tens ive  fam ily

27 p reserva tion  services.

28 Sec. 47 .10 .590 . D ef in i t io n .  In A S 4 7 .1 0 .5 0 0  - 47 .1 0 .59 0 , " in tens ive  fam ily

29 p reserva t ion  serv ices"  and  "services" m ean  in tens ive  fam ily  p reserva tion  serv ices , as

30 defined  in A S  47 .10 .990 .

3 1 * Sec . 7. A S  4 7 .1 0 .96 0  is am ended  to read:

CSHB 252(HES) -4- HB0252b
New Text Underlined [DELETED TEXT BRACKETED)
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1 Sec. 47.10.960. (g ^ i tf f if r r iy j DUTY AND STANDARD OF CAREfc-ttgt

2  c r e a t e d ?

under tlii.s—title is not-n bnsis-f e f dvti liabfllfvd but iMV-fee4ft^HsfcHfereimd<rree

5 C R E A T E S ^  I ^ Y  ̂ OR^STAN D AR^D 01^ CARE FOR SERVICES TO CHILDREN

6 AND THEIR FAMILIES BEING SERVED UNDER AS 47 .10^  fa d ffltytA  (VuiVl

7 * Sec. 8. AS 47.10.990 is amended by adding a new paragraph to read: toW\W\(y\ I.AM).

8 (28) "intensive family preservation services" means services provided

9 to a family with a child who is in an out-of-home placement or is at imminent risk of

10 out-of-home placement that

11 (A) are designed to address problems creating the need for out-

12 of-home placement by assisting the family to improve parental and household

13 management competence, solve day-to-day practical problems that contribute

14 to family stress, identify the factors that created the risk of out-of-home

15 placement, and participate in the development of the family's case plan so as to

16 improve parental performance and enhance functioning of the family unit; and

17 (B) have the following characteristics:

18 (i) are offered at the family's option;

19 (ii) are provided in the family's home;

20 (iii) are available 24 hours a day and seven days a

21 week;

22 (iv) are provided within 24 hours of initial contact for

23 assistance;

24 V ' (v) are provided on a time-limited batsis by a single case

25 worker whose caseload is congruent with intensive family

26 preservation services standards established by the Child Welfare

27 League of America; caseloads f̂roth'd be kept low to allow for the

28 necessary intense level o f interaction with the family, and the services
bM U

29 shputd be most intensive at the time of crisis; and

30 (vi) may, in appropriate instances and subject to

31 available appropriations, include monetary assistance for special needs

H B 0 2 5 2 b -5 -  C S H B  2 5 2 (1 1 E S )
N ew  T e x t. U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 of the family, such as to obtain food, shelter, or clothing or to purchase

2 other goods or services that will enhance the effectiveness of other

3 services offered to help preserve the family.

4 * Sec. 9. AS 47.17.030(d) is amended to read:

5 (d) Before the department or a local government health or social services

6 agency may seek the termination of parental rights under AS 47.10, it shall offer

7 protective social services and pursue all other reasonable means of protecting the

8 child. The department or agency shall also consider the eligibility of the child
9 and family for intensive family preservation services under AS 47.10.500 -

10 47.10.590.
11 * Sec. 10. The uncodified law of the State of Alaska is amended by adding a new sec‘:on to

12 read:

13 STUDY, (a) The Department of Health and Social Services shall conduct a study in

14 at least one region of the state in order to

15 (I) develop a valid and reliable process for accurately identifying clients who

16 are eligible for intensive family preservation services;

17 (2) collect data on which to base projections of service needs, budget requests,

18 and long-range planning related to intensive family preservation services;

19 (3) develop regional and statewide projections o f needs for intensive family

20 preservation services;

21 (4) develop a cost estimate for implementation and expansion of intensive

22 family preservation services on a statewide basis;

23 (5) develop a long-range plan and time frame for ultimately making intensive

24 family preservation services available to all eligible families; and

25 (6) collect data regarding the number o f children in foster care, group care,

26 institutional care, and other out-of-home care due to medical needs, mental health needs,

27 developmental disabilities, and juvenile offenses and to assess the feasibility of expanding

28 intensive family preservation services eligibility to include all of these children.

29 (b) By November 30, 2004, the Department of Health and Social Services shall

30 submit a report to the governor describing the study required under this section and including

31 the department's conclusions and recommendations that are based on the study. The

C S H B  2 5 2 ( H E S )  -6 -  IIB 0 2 5 2 1 )
N ew  T ex t: U n d e r l i n e d  [DELETED TE XT BRACKETED]
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1 department shall notify the legislature that the report is available.

2 (c) In this section, "intensive family preservation services" has the meaning given in

3 AS 47.10.990.

4 * Sec. 11. Sections 1 and 2 of this Act take effect immediately under AS 01.10.070(c).

5 * Sec. 12. Sections 3 - 6  and 8 - 10 of this Act take effect July 1, 2002.

H B 0 2 5 2 b -7 -  C S H B  2 5 2 ( H E S )
N ew  T e x t  U n d e r l i n e d  [DELETED TE X T BRACKETED]
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(907)-456-5081 
Fax# (907)-456-8245

Session Contact: 
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FAX// (907)465-3258
State Capitol 

Room 102

REPRESENTATIVE JOHN COGHILL

MB 252 STANDARD OF CARE FOR CINA SERVICES 
Sponsor Statement

The two most important goals of HB 252 is to create a standard of care for services 
offered by DFYS and to keep families together. We must continue our work of 
balancing child protection with family preservation during government intervention. 
Parents are held to a standard of care by our state with the threat of loosing parental 
rights if they fail in meeting these standards.

Failing to properly care for children is not just a parental issue. Our State Division o f 
Youth Services also is made up o f humans that from time to time may fail in a 
standard of caring. Therefore HB 252 is requiring that a standard of care be instituted 
within our State so that each department employee is held to at least the same standard 
of care that we require of parents in Alaska. Currently under AS 47.10.960 there is no 
duty or standard o f care imposed department employees. The lack of a standard of care 
obscures the fiduciary duty of the State to the parents and children for which they are 
making these decisions

HB 252 is introduced with the purpose of recognizing parents in their God given role 
to raise their children as they see fit. This bill also recognizes that parents fail in 
varying degrees and the Division of Youth Services is called upon to protect the 
children while trying to preserve the family. Therefore we are adding the parent’s 
participation in the event of a child coming under court jurisdiction. This legislation 
also directs DFYS to offer Intensive Family Preservation Services to families who are 
able to and want to learn the skills necessary to remain together and change the 
conditions that would mandate the placement of their children. These services would 
be provided at the family’s option and would consist of an intensive short-term 
intervention to help the family work through the crisis and stabilize. By remaining 
intact and safe, families can grow strong and overcome their problems together.

The bill also asks for a study to determine a plan for providing statewide services. The 
study would also include recommendations on solicitation of federal funds and 
redirection of state funds in order to provide the services and realize a cost-savings.



LEG A L S E R V IC E S

(907) 465-3867  or 465-2450 
F A X  (907 ) 465-2029 
Mail S top  3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State  Capitol 
Ju n e a u , A laska 99801- i io2 

Deliveries to: 129 6th St., Rm . 329

M E M O  R A N D U M February 22, 2002

SUBJECT: CSHB 252(HES) (Work Order No. 22-LS0454\P)

TO: Representative Fred Dvson 
Attn: Jason

FROM: Terri Lauterbach 
Legislative Counsel

Enclosed is the CS you requested.

By way o f legal advice, I have two comments to make about the language the committee 
added in sec. 8 o f the CS to AS 47.10.990(28)(B)(v).

The first comment is about the reference to the Child Welfare League o f America on 
page 5, lines 25-26, o f this CS. Ordinarily, the contents o f a statute may not depend on 
the actions and policies o f  a private body. That would constitute excessive delegation o f 
legislative power because it would give a private group the power to change a state 'aw. 
It may be that the requirement in this language that the caseloads merely be "congruent" 
with the private body's standards (and not exactly the same as the private body's 
standards) will save this statute from being unconstitutional. However, a good argument 
could be made that even requiring only congruency or consistency is an excessive 
delegation o f legislative power.

My second comment about this language concerns the two uses o f  the word "should" at 
lines 27 and 29 on page 5. Ordinarily, a law does not use the term "should." Laws set 
duties and requirements. The use o f the term "should" is more appropriate for a 
resolution or for a bill section o f  temporary law that explains the legislature's intent about 
something. If  you really want caseloads to be kept low and to be most intensive at the 
time of crisis, "shall" is the word to use in place of "should." I f  this is truly just intent 
language and not intended to carry the force o f law, then I advise that the two clauses 
simply be deleted as being non-statutory in nature.

If I may be o f  further assistance, please advise.

TMLimed
02-194.med

Enclosure
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Fiscal Note Number:
Bill Version:
( ) Publish Date:

CS HB 252 (HES)

Revision Date /T im e (Note if co rre c t io n ):________________________
T itle : RELATING TO CONSTRUCTION OF THE CINA STATUTES AND 

SCOPE OF DUTY FOH SOC IAL ,W01-iKLlTC---------------------------------

Dept. Affected: 
'B R U :

Health & Socia l Services
Family and Youth Services

Component: FYS Management

Sponsor:
Requestor:

COGHILL
HOUSE (HES) Componen t Number: 2306

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 80.0 50.0 50.0
Supplies
Equipment
Land & Structures
Grants & Claim s
Miscellaneous

TOTAL OPERATING 80.0 50.0 50.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( 0 ) | !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 80.0 50.0 50.0

1005 GF/Program  Receipts
1037 GF/Mental Health
O ther(Speci(y  Type--do  not abbreviate)

TOTAL 80.0 50.0 50.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost:

Prepared by: 
Division
Approved by: 
Agency

(Rov 2/7/2001 OMB)

Theresa Tanoury, Director Phone 465-3191
Family & Youth Services Date/Time 02/22/2002
Elm er A. Lindstrom, Deputy Com m issioner 
Department of Health & Socia l Services

Date 02/22/2002

For distribution information, call the Governor’s Legislative Office
P ag e  1 of 2___



F I S C A L  N O T E

ANALYSIS CONTINUATION

A N A L Y S I S  C O N T I N U E D :

lim ited fam ily reunifica tion  se rv ice s . T h e s e  fun d s  are d isb u rse d  through  the grant p ro ce s s  to  26  a g e n c ie s  
in co m m u n itie s  th rou g h o u t A la sk a .

T h e  leg islation  ob lig a te s  the d ivision to co n s id e r  using  Intensive Fam ily  P reserva tion  se rv ice s  w h e n  and  
w here  ava ilab le ; a nd  it a llow s the division to determ ine  the a p p rop ria ten ess  of the se rv ice s .

T h e  leg islation  a lso  s ta te s  an  e x pe cta tion  that the departm ent will rese a rch  a n d  p u rsu e  o u ts id e  fund in g  
to dev e lo p  th e se  se rv ice s . T h e  deta iled  p ro sp ectiv e  study (w h ich  in c lu d e s  d e v e lo p m e n t a n d  tra in ing ), 
data  ana lysis , a n d  pro je ctio n  p ro ce ss  will n e e d  to be  co m p le te d  by an  ou ts id e  s o u rce  with s p e c if ic  
expertise . T h is  fisca l no te  is for the e x p e cte d  co s t  of this p ro ce s s . Fu n d in g  to co v e r the  co s t  of this 
p ro ce ss  is re q u e ste d  for three  years. C o s t  co v e rs  e x p e n s e s  related to the  required  stu dy . S in c e  the  C S  
H B 2 5 2  allow s p h a s e  in of th e se  se rv ice s  to o ccu r , the depa rtm e n t will s p e n d  first year fun d in g  on 
deve lop in g  a n d  training for in tensive  fam ily preservation  se rv ices.

S T A T E  O F  A L A S K A  B I L L  N O . C S  H B 2 5 2  (H E S )

2(102 L E G I S L A T I V E  S E S S I O N

P a g e _ 2 _ o f_ 2 _



C o s t  C o m p a r i s o n :  I n t e n s i v e  F a m i ly  P r e s e r v a t i o n  S e r v i c e s  v s .  O u t - o f - H o m e  C a r e

"One o f the most unusual and exciting things about family preservation is that it is largely self-financing. One reason states can expand and institutionalize the 
program is that a good portion o f it can be funded with money states are already spending on out-of-home care. " - Frank Farrow, Director o f  Children's 
Services Policy at the Center fo r the Study o f Social Policy

IFPS Cost Foster Care Residential Treatment Psychiatric Hospital

Alaska $8000-17,520 per child per year $25,285-84,680 per child per year $100,000+ per child per year

Washington1 $2556 per child $8000-36,000 per child per year $48,000-120,OOOper child per year $110,000+ per child per year

M issouri2 $3200 per family $8000 per child per year $40,000+ per child per year

Michigan $4500 per family $12,000 per child per year $100,000+ per child per year

New York City $3000 per family $20,000 per child per year

North Carolina3 $5284 per family
$7055 average 

per child per placement
$20,862 average 

per child per placement
$28,862 per child placed in 
Youth Corrections facilities

Federal funding sources for IFPS:
PL96-272 A doption A ssistance and Child W elfare Act
T itle IV-A E m ergency A ssistance
Title IV-B o f  the Social Security  Act
T itle  1V-C o f  the Social Security Act
T itle IV -E o f  the Social Security  A ct
T itle  XX o f  the Social Security  Act
N ational C hild A buse and N eglect state grants
M edicaid, T itle XIX  o f  the Social Security Act

1 W ashington figures from  the B ehavioral Sciences Institute, Federal W ay, W A (2001)
2 Figures for M issouri, M ichigan and N ew  Y ork C ity  found in: Barthel, Joan, F or C hild ren’s Sake: The Prom ise o f  Fam ily P reservation . T he W inchell 
C om pany, Philadelphia, PA: 1992.
3 T hese figures are from a study done in FY ‘97 in N orth C arolina (see attached docum ents)



C h i l d r e n  A t  R i s k  o f  O u t - O f - H o m e  P l a c e m e n t  a t  I n t a k e .

P o te n t ia l  P la c e m e n t  T y p e N u m b e r  o f  C h i ld r e n  
A t R is k

N u m b e r  o f  
C h i ld r e n  P la c e d

D S S  F o s t e r  C a r e 6 9 7 4 5

J u v e n i l e  J u s t i c e 1 1 0 8
M e n t a l  H e a l t h 9 3 1 1
D e v e l o p m e n t a l  D i s a b i l i t i e s 5 0
S u b s t a n c e  A b u s e  S e r v i c e s 2 7 1
P r i v a t e  P l a c e m e n t 3 5 6
T o t a l s 9 6 7 7 4

E s t i m a t e d  P o t e n t i a l  a n d  A c t u a l  C o s t s  o f  P l a c e m e n t s ,  S F Y  ‘9 7

E s t i m a t e d - P o t e n t i a l  P l a c e m e n t  C o s t s E s t i m a t e d  A c t u a l  
P l a c e m e n t  C o s t s

P lacem ent
Type

N u m b er
o f

C h ild ren  
A t R isk

Placem e
n t

Costs

T otal N u m b er
of

C h ild ren
Placed

Costs Total

DSS FC 697 $7,055 $4,917,335 45 $7,055 $317,475
MH/DD/
SAS

160 20,819 3,331,040 18 20,819 374,742

Juv. Just. 110 28,862 3,174,820 8 28,862 230,896
C o lu m n
T o ta ls

967 $11,423,19
5

71* $923,113

* This number is less than 74 because 3 children who had been “placed” 
were “on runaway”.

Raymond S. Kirk. Ph.D. April 10. 1999
Jordan Institute for Families. University of Nonh Carolina at Chapel Hill
Phone: (919)962-6510 email: rskirk@email.unc.edu

mailto:rskirk@email.unc.edu


Cost-effectiveness and  cost/benefit sta tis tics 
fo r  th e  IFPS p ro g ram  du r ing  SFY ‘97:

• 967 children were at imminent risk of removal, at a total potential 

placement cost of SI 1,423,195;

® 71 children were actually placed in various, known placements at 

an estimated cost of S923,l 13;

® IFPS diverted an estimated maximum of $10,500,0S2 from 

placement costs; a cost savings of 92%;

• if the cost of operating the IFPS program ($3,059,494) are 

subtracted from the gross savings ($10,500,082), a net savings of 

$7,440,588 results;

• the cost/benefit ratio of IFPS for SFY ‘97 is $3.43; that is, for 

every dollar spent providing IFPS, $3.43 is not being spent on 

placement services for imminent risk children;

• the cost of delivering IFPS in SFY ‘97 was $3,164 per imminent 

risk child, and $5,284 per family;

• had all 967 children been placed as originally indicated, the 

placement cost oer child would have been $11,813, and the 

families would nut have received any services as part of these 

expenditures.

Raymond S. Kirk. Ph.D. April 10. 1999
Jordan Institute for Families. University of North Carolina at Chapel Hill
Phone: (919)962-6510 email: rskirk@email.unc.edu

mailto:rskirk@email.unc.edu


Determining the Fiscal Break-Even Point of the IFPS 
Program: Cost and Cost-Savings Resulting from Different 

Levels of Placement Prevention
Placem ent 

Prevention R ates
Cost of Providing 
IFPS in SFY ‘97

Placem ent Costs 
Avoided

N et A dditional C ost o r 
Cost Savings

1 0 0 % $ 3 ,0 5 9 ,4 9 4 $ 1 1 ,4 2 3 ,1 9 5 $ 8 ,3 6 3 ,7 0 1  s a v in g s
9 2 % 3 .0 5 9 .4 9 4 1 0 .5 0 0 ,0 8 2 7 ,4 4 0 ,5 8 8  s a v in g s
9 0 % 3 .0 5 9 .4 9 4 1 0 .2 8 0 .8 7 5 7 .2 2 1 ,3 8 1  s a v in g s
8 0 % 3 ,0 5 9 ,4 9 4 9 ,1 3 8 ,5 5 6 6 ,0 7 9 ,0 6 2  s a v in g s
7 0 % 3 ,0 5 9 .4 9 4 7 ,9 9 6 ,2 3 7 4 ,9 3 6 ,7 4 3  s a v in g s
6 0 % 3 .0 5 9 .4 9 4 6 .8 5 3 ,9 1 7 3 ,7 9 4 ,4 2 3  s a v in g ;
5 0 % 3 .0 5 9 .4 9 4 5 ,7 1 1 .5 9 8 2 ,6 5 2 ,1 0 4  s a v in g s
4 0 % 3 .0 5 9 .4 9 4 4 .5 6 9 ,2 7 8 1 ,5 0 9 ,7 8 4  s a v in g s
3 0 % 3 .0 5 9 .4 9 4 3 .4 2 6 .9 5 9 3 6 7 ,4 6 5  s a v in g s

2 6 .7 8 3 2 % 3 ,0 5 9 ,4 9 4 3 ,0 5 9 ,4 9 7 3  s a v in g s
2 0 % 3 .0 5 9 .4 9 4 2 .2 8 4 .6 3 9 < 7 7 4 ,8 5 5 >  a d d ’l c o s t
1 0 % 3 ,0 5 9 .4 9 4 1 .1 4 2 .3 2 0 < 1 ,9 1 7 ,1 7 4 >  a d d ’l c o s t
0 % 3 .0 5 9 .4 9 4 0 < 3 .0 5 9 ,4 9 4 >  a d d ’l c o s t

1This table is adapted from a method developed bv the Center for the Study of Social Policy (CSSP, Working 
Paper FP-6,198SU •

The two shaded rows o f data from the Table illustrate that the “fiscal break-even 

point” for IFPS occurs at about the 27% (26.7832%) placement prevention rate, whereas 

the IFPS program actually performed at a 92% placement prevention rate. This yields a 

range of more than 60% within which program critics can argue about the cost- 

effectiveness of the program and the cost/benefit produced. However, the data clearly 

demonstrate that the program is very cost-effective, and results in a very high cost/benefit 

ratio.

Raymond S. Kirk. Ph.D. April 10. 1999
Jordan Institute for Families. University of North Carolina at Chapel Hill
Phone: (919)962-6510 email: rskirk@email.unc.edu

mailto:rskirk@email.unc.edu
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D a t e  R e f e r r e d  t o  C o m m i t t e e :  M a y  4 , 2 0 0 1  F U R T H E R  R E F E R R A L S :

The JUDICIARY Committee considered: HB 268

HOUSE BILL NO. 268 LIMITS ON RIGHT TO PRIVACY

"An Act relating to the constitutional right to privacy."

Recommends it be replaced w ith  CS___________________________ ( ) [ ] Same Title [ ] New Title
F or Senate R ills with new  title: [  J  Technical Title [  ]  New Title: N C R _________

[ ] attach amendments
[ ] add new referral t o ___________ Committee
[ ] Letter o f In ten t______________ Committee

List of
Abbrev.
For
Depts.:ADMCEDCORCRTEEDDECDFGGOVHSSLAALAWLWFMVADNRDPSREVDOTUA

NEW FISCAL NOTES
*For C hief C lerk’s
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Representative Joe Green
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VICE CHAIR. ECONOMIC DF.Vl:'! OPtfENT. 

tftA O l ■ tOUPIStf 
MEMBER. RESOURCES 
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District 10

Sponsor Statement 

HB 268 -  Right to Privacy

Article 1, Section 22 of the Alaska Constitution states “The right of privacy 
is recognized and shall not be infringed. The Legislature shall implement 
this section.” Court rulings have successively granted privacy rights to 
individuals that I am confident the voters never intended when, in 1972, they 
amended the constitution to include the right to privacy. HB 268 
implements section 22 by statutorily defining that privacy does not include 
the right to receive public money, a public benefit, or a public service.



FISCAL NOTE
S T A T E  O F  A L A S K A
2 0 0 1  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction): 5/5/01 11:51____
Title "An Act relating to the constitutional right to
privacy."

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 268

Law
Civil Division

Sponsor
Requester

Representative Green
House Judiciary Committee

Component Governmental Affairs 
Human Services 

Component No. 2207; 2208
Expenditures/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES |
ICHANGEIN REVENUES ( ) i i I i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate cf any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill establishes that the Alaska constitutional right to privacy does not create a right to receive public money, a 
public benefit, or a public service.
Passage of this legislation is expected to generate substantial litigation. However, we have no way of predicting 
when such litigation may occur, or what resources might be needed to defend the law. The department cannot 
assign a fiscal impact to potential constitutional challenges due to their unpredictability and speculative nature.

Prepared by: 
Division
Approved by 
Agency
(Rcv11/2000 OMB)

Joan M. Kasson Phone 465-5370
Attorney General's Office Date/Time 5/5/01 11:51 AM
Joan M. Kasson for Bruce M. Botelho, Attorney General 
Department of Law_________________________

Date 5/5/01
For distribution information, call the Governor's Leqislatlve Office

P a g e  1 o f  1
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 
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HB 268 provides that the state constitutional right to privacy does not create a right to 
receive public money, a public benefit, or a public service. You ask whether this bill is 
constitutionally valid. Your question cannot be answered until a court considers the 
matter, but, clearly, the bill is susceptible to challenge and might not survive that 
challenge.

There are reasonable arguments that can be made in defense o f  the constitutionality of 
I-IB 268. The court has noted that the state right to privacy is not absolute and may be 
restricted by the government if  the government can meet its burden o f  establishing that 
the restriction serves a legitimate and compelling governmental interest. (Messerli v. 
State. 626 P.2d 81 (Alaska 1980)) Furthermore, Art. I, sec. 22 directs the legislature to 
implement the state constitui ' A right to privacy. This conveys to the legislature a 
degree o f discretion regarding tiie scope o f the right. It appears that the purpose behind 
HB 268 is to avoid stu.e financial liability, and this is certainly a legitimate governmental 
interest.

Despite the foregoing, HB 268 is vulnerable to a finding o f unconstitutionality. The court 
has also specifically noted that the explicit state right to privacy affords a broader 
protection than the penumbral right inferred from other constitutional provisions, 
certainly broader than the federal right o f privacy. (Messerli v. State. 626 P.2d 81 
(Alaska 1980); Valiev IIosp. Ass'n v. Mat-Su Coalition for Choice. 948 P.2d 963 (Alaska 
1997)) While saving state money is a legitimate goal, it is questionable that a court 
would agree that it is a compelling goal. In any case, I think it will be hard to persuade 
the court that the legitimate governmental interest in saving money cannot be 
accomplished without infringing on the individual's right to privacy, by, for example, 
eliminating a particular benefit altogether rather than restricting its application in ways 
that implicate the right to privacy.

Furthermore, while the scope o f the legislature’s power to implement the right to privacy 
has not been squarely considered by the court, the court has considered similar



constitutional language in an entirely different context and invalidated the legislation at 
issue. Art. IX, sec. 17(d) o f the Alaska Constitution directs the legislature to implement 
the requirement that unexpended general fund money be transferred to repay the 
constitutional budget reserve fund, the "sweep provision." This the legislature did when 
it enacted AS 37.10.420(b) which, basically, makes unrestricted general fund money 
subject to the "sweep." The court held the statute unconstitutional for failing to properly 
take into account all general fund money that is "available for appropriation," despite the 
fact that nowhere in the constitution, or in statute for that matter, is "general fund" 
defined. (Tfickel v. Cowper. 874 P.2d 922 (Alaska 1994)) Even though the court gives 
some deference to legislative enactments, this example illustrates that the court will not 
necessarily find that a direction to the legislature to implement a particular constitutional 
provision, in itself, confers power on the legislature to ultimately define the scope o f that 
provision.
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