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r e c o n c i l i a t i o n ,  w e  a f f i r m  i t s  d e c i s i o n  t o  s e t  a s i d e  t h e  s e p a r a t i o n  

d e c r e e .

1 3 .  - F ACTS AND P R O C E E D I N G S

A • F a c t u a l  B a c k g r o u n d1 • T h g _ _ p _ r e - s e p a r a t i o n  r e l a t i o n s h i p

D a n n y  a n d  C a i l  G l a s e n  m e t  i n  H a w a i i  i n  1 9 8 4 ,  w h i l e  D a n n y  

w a s  o p e n i n g  a  r e s t a u r a n t  w i t h  b u s i n e s s  p a r t n e r s  t h e r e .  A t  t h a t  

t i m e ,  D a n n y  w a s  m a r r i e d  b u t  e s t r a n g e d  f r o m  h i s  f i r s t  w i f e ,  a n d  

D a n n y  a n d  G a i l  b e g a n  l i v i n g  t o g e t h e r  s h o r t l y  a f t e r  t h e y  m e t .  

D u r i n g  t h e i r  t i m e  i n  H a w a i i ,  G a i l  w o r k e d  w i t h  D a n n y  o n  h i s  

r e s t a u r a n t  f o r  a b o u t  s i x  o r  s e v e n  m o n t h s .  A f t e r  t h a t ,  D a n n y  s o l d  

h i s  i n t e r e s t  i n  t h e  r e s t a u r a n t  a n d  t h e  t w o  m o v e d  t o  C o r d o v a .  D a n n y  

o b t a i n e d  a  d i v o r c e  f r o m  h i s  f o r m e r  w i f e  s h o r t l y  t h e r e a f t e r .

a n d  t u m u l t u o u s  r e l a t i o n s h i p ,  m a r k e d  b y  p e r i o d s  o f  s e p a r a t i o n  a n d  

r e c o n c i l i a t i o n .  A f t e r  m o v i n g  t o  C o r d o v a  i n  t h e  s u m m e r  o f  1 9 8 5 ,  

G a i l  l e f t  D a n n y  f o r  a  s h o r t  p e r i o d  b e f o r e  m o v i n g  b a c k  i n  w i t h  h i m .

D a n n y  b e c a u s e  h i s  " p a r t y "  l i f e s t y l e  b o t h e r e d  h e r .  S h e  m o v e d  t o  

M o r r o  B a y ,  C a l i f o r n i a  f o r  a b o u t  a  m o n t h  a n d  a  h a l f  w i t h  t h e  b a b y .

1 9 8 7  i n  R e n o .  G a i l  r e t u r n e d  t o  C o r d o v a  w i t h  D a n n y  a n d  s t a y e d  t h e r e  

u n t i l  t h e i r  d a u g h t e r  M e r i a h  V i c t o r i a  w a s  b o r n  i n  J u n e  1 9 8 8 .  T h e  

G l a s e n s  b o u g h t  a  l u x u r y  h o m e  i n  M a l i b u ,  C a l i f o r n i a ,  f o r  $ 5 5 0 , 0 0 0  i n  

1 9 8 8 .  G a i l  l i v e d  t h e r e  w i t h  t h e  c h i l d r e n  u n t i l  A u g u s t  1 9 9 3 ,  w h i l e

F r o m  t h e  b e g i n n i n g ,  D a n n y  a n d  G a i l  h a v e  h a d  a n  e r r a t i c

G a i l  a n d  D a n n y  h a d  t h e i r  f i r s t  c h i l d ,  D r a k e  W i l l i a m  

G l a s e n ,  i n  S e p t e m b e r  1 9 8 6 .  A f t e r  n i n e  m o n t h s ,  G a i l  a g a i n  l e f t

T h e  c o u p l e  r e c o n c i l e d ,  h o w e v e r ,  a n d  g o t  m a r r i e d  i n  A u g u s t
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D a n n y  r e m a i n e d  i n  C o r d o v a  a n d  i n t e r m i t t e n t l y  v i s i t e d  t h e  M a l i b u  

h o m e .

I n  J u l y  3 9 9 1  D a n n y  f i l e d  a  c o m p l a i n t  f o r  l e g a l  s e p a r a t i o n  

a n d ,  t h r o u g h  h i s  a t t o r n e y ,  p r e p a r e d  a  s e p a r a t i o n  a g r e e m e n t  f o r  G a i l  

t o  s i g n .  T h e  s e p a r a t i o n  a g r e e m e n t  c h a r a c t e r i z e d  n e a r l y  a l l  

p r o p e r t y ,  e x c e p t  f o r  t h e  M a l i b u  h o m e  a n d  t h e  G l a s e n s '  y a c h t ,  a s  

D a n n y ' s  s e p a r a t e  p r o p e r t y  t o  w h i c h  h e  w a s  e n t i t l e d .  T h i s  p r o p e r t y  

i n c l u d e d ,  f o r  e x a m p l e ,  t h e  C o r d o v a  h o m e ,  t h e  C o r d o v a  c a b i n ,  O r c a  

O i l  s t o c k ,  a n  e s c r o w  a c c o u n t ,  l a n d  i n  C o r d o v a ,  D a n n y ' s  p e n s i o n ,  a n d  

o t h e r  p r o p e r t y  a n d  r e s o u r c e s .  N o t a b l y ,  t h e  s e p a r a t i o n  a g r e e m e n t  

d i d  n o t  c o n t a i n  a n y  v a l u e s  f o r  a n y  m a r i t a l  o r  s e p a r a t e  p r o p e r t y ,  

a n y  m a r i t a l  o r  s e p a r a t e  d e b t s ,  o r  e i t h e r  o f  t h e  p a r t i e s '  s a l a r i e s  

o r  i n c o m e .

A s  f o r  t h e  M a l i b u  h o u s e ,  t h e  a g r e e m e n t  s t a t e d  t h a t  a f t e r  

s a t i s f y i n g  a l l  d e b t s  a n d  r e i m b u r s i n g  D a n n y  f o r  h i s  m o r t g a g e  a n d  

m a i n t e n a n c e  p a y m e n t s ,  G a i l  s h o u l d  r e c e i v e  t h e  s a l e  p r o c e e d s .  I n  

a d d i t i o n ,  t h e  a g r e e m e n t  s t a t e d  t h a t  D a n n y  a n d  G a i l  w o u l d  j o i n t l y  

o w n  t h e  y a c h t  a n d  b e  e q u a l l y  r e s p o n s i b l e  f o r  a l l  r e l a t e d  e x p e n s e s .

T h e  p a r t i e s  a g r e e d  t o  j o i n t  c u s t o d y  o f  t h e i r  c h i l d r e n , ,  

a n d  D a n n y  a g r e e d  t o  p a y  $ 2 , 0 0 0  a  m o n t h  i n  t e m p o r a r y  c h i l d  a n d  

s p o u s a l  s u p p o r t .  G a i l  s i g n e d  t h e  a g r e e m e n t  w i t h o u t  t h e  a s s i s t a n c e  

o f  c o u n s e l  b e c a u s e  s h e  " t r u s t e d  D a n n y ,  a n d  s h e  j u s t  w a n t e d  t o  m a k e  

D a n n y  h a p p y  a n d  s i g n  i t . "

S h o r t l y  a f t e r  G a i l  s i g n e d  t h e  a g r e e m e n t ,  t h e  s u p e r i o r  

c o u r t  g r a n t e d  a  d e c r e e  o f  l e g a l  s e p a r a t i o n  i n c o r p o r a t i n g  t h e
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a g r e e m e n t .  D u r i n g  t h e  h e a r i n g  - -  a t  w h i c h  G a i l  w a s  n o t  p r e s e n t  - -  

D a n n y  a s s u r e d  t h e  s t a n d i n g  m a s t e r  t h a t  G a i l  w o u l d  r e c e i v e  b e t w e e n  

$ 4 5 0 , 0 0 0  a n d  $ 6 0 0 , 0 0 0  f r o m  t h e  s a l e  o f  t h e  M a l i b u  h o m e  a f t e r

a g r e e m e n t  w o u l d  o b v i a t e  t h e  n e e d  f o r  s p o u s a l  s u p p o r t .  W h e n  D a n n y  

a n d  G a i l  u l t i m a t e l y  s o l d  t h e  M a l i b u  h o m e ,  h o w e v e r ,  t h e y  b a r e l y  m a d e  

e n o u g h  m o n e y  t o  c o v e r  t h e i r  c o s t s  a n d  n e t t e d  o n l y  $ 4 1 9 . 8 9 .  

F i n a l l y ,  D a n n y  t e s t i f i e d  t h a t  t h e  a g r e e m e n t  w o u l d  a l l o w  f o r  f u t u r e  

r e c o n c i l i a t i o n .

s e p a r a t i o n  i n  1 9 9 1 ,  t h e  G l a s e n s  r e m a i n e d  m a r r i e d  a n d  r e c o n c i l e d  a  

f e w  m o n t h s  l a t e r .  T h e i r  s e x u a l  r e l a t i o n s h i p  r e s u m e d ,  a n d  t h e i r  

m a r i t a l  r e l a t i o n s  c o n t i n u e d  a s  t h e y  h a d  b e f o r e  t h e  s e p a r a t i o n .  F o r  

t h e  n e x t  t w o  y e a r s  G a i l  l i v e d  i n  t h e  M a l i b u  h o m e  w h i l e  D a n n y  

c o m m u t e d  f r o m  C o r d o v a  t o  v i s i t .  T h e n  G a i l  m o v e d  b a c k  t o  C o r d o v a  

w i t h  t h e  c h i l d r e n  t o  b e  w i t h  D a n n y  a n d  e n r o l l  D r a k e  i n  s c h o o l .  T h e  

G l a s e n s  r e m a i n e d  i n  C o r d o v a  t o g e t h e r  f o r  t w o  m o r e  y e a r s .

D a n n y  a n d  G a i l  r e m a i n e d  a  f i n a n c i a l  a n d  m a r i t a l  u n i t .  T h e y  f i l e d  

j o i n t  t a x  r e t u r n s ,  m a i n t a i n e d  j o i n t  c r e d i t  c a r d s ,  a n d  a l s o  k e p t  a  

j o i n t  b a n k  a c c o u n t .  M o r e o v e r ,  D a n n y  v o l u n t a r i l y  s u p p o r t e d  G a i l  a n d  

t h e  c h i l d r e n  b y  w i r i n g  t h e m  m o n e y ,  p a y i n g  b i l l s ,  a n d  d e p o s i t i n g  

m o n e y  i n  t h e  j o i n t  b a n k i n g  a c c o u n t .  T h e  M a l i b u  h o m e  r e m a i n e d  i n  

j o i n t  t i t l e .

e x p e n s e s .  T h e y  a l s o  a s s u r e d  t h e  m a s t e r  t h a t  t h e  s e t t l e m e n t

3 .

A f t e r  t h e  s u p e r i o r  c o u r t  e n t e r e d  t h e  d e c r e e  o f  l e g a l

D u r i n g  t h i s  e n t i r e  p e r i o d  —  f r o m  1 9 9 1  t h r o u g h  1 9 9 6
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I n  J a n u a r y  1 9 9 6  G a i l  a n d  t h e  c h i l d r e n  m o v e d  t o  J u n e a u  s o  

t h a t  G a i l  c o u l d  p u r s u e  h e r  e d u c a t i o n .  E u t  e v e n  t h e n ,  s h e  r e t u r n e d  

t o  C o r d o v a  d u r i n g  t h e  s u m m e r  w i t h  t h e  c h i l d r e n  t o  b e  w i t h  D a n n y .

I n  t h e  s p r i n g  o f  1 9 9 7  D a n n y  a n d  G a i l  d e c i d e d  t o  m o v e  t o  

C a m b r i a ,  C a l i f o r n i a ,  a n d  b u y  a  h o m e  t h e r e .  T h e y  f l e w  t o  C a l i f o r n i a  

t o g e t h e r  t o  l o o k  f o r  r e a l  e s t a t e  a n d  b u s i n e s s  o p p o r t u n i t i e s .  

B e f o r e  t h e y  c o u l d  m a k e  t h e  m o v e ,  h o w e v e r ,  D a n n y  a n d  G a i l  h a d  a n  

a r g u m e n t  t h a t  p r e c i p i t a t e d  t h e  p r e s e n t  d i v o r c e  a c t i o n .  D a n n y  f i l e d  

f o r  d i v o i c e  i n  J u l y  1 9 9 7  a n d  s o u g h t  t o  e n f o r c e  t h e  1 9 9 1  s e p a r a t i o n  

a g r e e m e n t .

B .  P r o c e d u r a l  H i s t o r y

A f t e r  D a n n y  f i l e d  f o r  d i v o r c e  i n  J u l y  1 9 9 7 ,  h e  r e g u e s t e d  

t h a t  t h e  1 9 9 1  s e p a r a t i o n  a g r e e m e n t  b e  m e r g e d  i n t o  t h e  d i v o r c e  

d e c r e e .  S u p e r i o r  C o u r t  J u d g e  E l a i n e  M.  A n d r e w s  g r a n t e d  t h e  

d i v o r c e ,  b u t  d e c l i n e d  t o  i n c o r p o r a t e  t h e  1 9 9 1  a g r e e m e n t  i n t o  t h e  

d i v o r c e  d e c r e e .  I n s t e a d ,  J u d g e  A n d r e w s  s c h e d u l e d  a n  e v i d e n t i a r y  

h e a r i n g  t o  d e t e r m i n e  w h e t h e r  t h e  a g r e e m e n t  w a s  v a l i d  a n d  

e n f o r c e a b l e .  T h e  s u p e r i o r  c o u r t  d i d  a w a r d  v i s i t a t i o n  a n d  c u s t o d y  

u n d e r  t h e  t e r m s  o f  t h e  1 9 9 1  a g r e e m e n t ,  b u t  r e q u i r e d  t h a t  c h i l d  

s u p p o r t  c o n f o r m  t o  A l a s k a  C i v i l  R u l e  9 0 . 3  g u i d e l i n e s .  T h e  c o u r t  

a l s o  o r d e r e d  i n t e r i m  s p o u s a l  s u p p o r t  a n d  a t t o r n e y ' s  f e e s  f o r  G a i l .

U l t i m a t e l y ,  t h e  s u p e r i o r  c o u r t  d e t e r m i n e d  t h a t  a l t h o u g h  

i t  h a d  a u t h o r i t y  t o  e n t e r  t h e  d e c r e e  o f  l e g a l  s e p a r a t i o n  i n  1 9 9 1 ,  

t h e  s e p a r a t i o n  d e c r e e  w a s  i n t e r l o c u t o r y  r a t h e r  t h a n  f i n a l .  O n  

a l t e r n a t i v e  g r o u n d s ,  t h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  G a i l  h a d  m e t  

t h e  C i v i l  R u l e  6 0 ( b ) ( 6 )  r e q u i r e m e n t s  t o  s e t  a s i d e  t h e  d e c r e e .



F i n a l l y ,  t h e  s u p e r i o r  c o u r t  d e t e r m i n e d  t h a t  u n d e r  a  p o s t - n u p t i a l  

c o n t r a c t  a n a l y s i s ,  t h e  1 9 9 1  a g r e e m e n t  d i d  n o t  " m e e t  t h e  f a i r  a n d  

r e a s o n a b l e  t e s t  o r  s u r v i v e  a n  e q u i t a b l e  e s t o p p e l  a n a l y s i s . "  T h e  

c o u r t  e n t e r e d  a  P u l e  5 4 ( b )  c e r t i f i c a t i o n  o f  f i n a l  o r d e r ,  a n d  D a n n y  

t i m e l y  a p p e a l e d .

I I I .  S T A N D A R D  O F  R E V I E W

T o  t h e  e x t e n t  t h a t  t h i s  c a s e  p r e s e n t s  a  q u e s t i o n  o f  l a w ,  

w e  e x e r c i s e  o u r  i n d e p e n d e n t  r e v i e w . 1 We  w i l l  d i s t u r b  t h e  s u p e r i o r  

c o u r t ' s  f a c t u a l  f i n d i n g s  o n l y  i f  t h o s e  f i n d i n g s  a r e  c l e a r l y  

e r r o n e o u s . 2 " I t  i s  t h e  f u n c t i o n  o f  t h e  t r i a l  c o u r t ,  n o t  o f  t h i s  

c o u r t ,  t o  j u d g e  w i t n e s s e s '  c r e d i b i l i t y  a n d  t o  w e i g h  c o n f l i c t i n g  

e : v i d e n c e . " 3

M o r e o v e r ,  w e  " w i l l  n o t  d i s t u r b  a  t r i a l  c o u r t ' s  g r a n t  o f  

a  R u l e  6 0 ( b )  m o t i o n  e x c e p t  u p o n  a  s h o w i n g  o f  a n  a b u s e  o f  

d i s c r e t i o n . " 4 A n d  w e  w i l l  f i n d  a n  a b u s e  o f  d i s c r e t i o n  o n l y  w h e n  

" l e f t  w i t h  a  d e f i n i t e  a n d  f i r m  c o n v i c t i o n ,  a f t e r  r e v i e w i n g  t h e  

w h o l e  r e c o r d ,  t h a t  t h e  t r i a l  c o u r t  e r r e d  i n  i t s  r u l i n g . " 5

S e e  K n u t s o n  v .  K n u t s o n , 9 7 3  P . 2 d  5 9 6 ,  5 9 9  ( A l a s k a  1 9 9 9 ) .  

S e e  id L .

I d .  a t  5 9 9 - 6 0 0 .

M c G e e  v .  M c G e e , 9 7 4  P . 2 d  9 8 3 ,  9 8 7  ( A l a s k a  1 9 9 9 )

m

( q u o t a t i o n  o m i t t e d ) .

JcL. ( q u o t a t i o n  o m i t t e d )  .
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A. The superior Court's Authori ty to Enter the Separation
D e c r e e

G a i l  a r g u e s  a s  a  p r e l i m i n a r y  m a t t e r  t h a t  t h e  s u p e r i o r  

c o u r t  l a c k e d  a u t h o r i t y  t o  e n t e r  t h e  s e p a r a t i o n  d e c r e e  i n  1 9 9 1  

b e c a u s e  a c t i o n s  f o r  l e g a l  s e p a r a t i o n  d o  n o t  e x i s t  i n  A l a s k a .  A f t e r  

f i n d i n g  " i n f e r e n t i a l  a u t h o r i t y  r e c o g n i z i n g  t h e  v a l i d i t y  o f  

s e p a r a t i o n  a g r e e m e n t s , "  t h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  i t  

p o s s e s s e d  j u r i s d i c t i o n  w h e n  i t  g r a n t e d  t h e  d e c r e e  i n  1 9 9 1 .

A l t h o u g h  t h e r e  i s  n o  s t a t u t e  t h a t  d i r e c t l y  a u t h o r i z e s  

c o u r t s  t o  e n t e r  s e p a r a t i o n  d e c r e e s ,  t h e  s u p e r i o r  c o u r t  r e a s o n e d  

t h a t  t h e  l e g i s l a t u r e ' s  r e f e r e n c e s  t o  " l e g a l  s e p a r a t i o n "  i n  s t a t u t e s  

p e r t a i n i n g  t o  c h i l d  c u s t o d y  a n d  s u p p o r t  i n d i c a t e  t h a t  i n d i v i d u a l s  

m a y  b r i n g  s u c h  a c t i o n s .  T h e  s u p e r i o r  c o u r t  n o t e d  t h a t  a l t h o u g h  

s o m e  s t a t u t e s  r e f e r  t o  " l e g a l  s e p a r a t i o n , "  t h e s e  p r o v i s i o n s  d o  n o t  

s p e c i f i c a l l y  a u t h o r i z e  c o u r t s  t o  g r a n t  l e g a l  s e p a r a t i o n s . 6 D a n n y ,  

o n  t h e  o t h e r  h a n d ,  m a i n t a i n s  t h a t  b e c a u s e  a c t i o n s  f o r  s e p a r a t e  

m a i n t e n a n c e  e x i s t  a t  c o m m o n  l a w ,  t h e  s u p e r i o r  c o u r t  p o s s e s s e d  

a u t h o r i t y  t o  e n t e r  t h e  s e p a r a t i o n  d e c r e e  h e r e .

We  n e e d  n o t  d e c i d e  i n  t h i s  c a s e  w h e t h e r  c o u r t s  i n  A l a s k a  

m a y  e n t e r  d e c r e e s  o f  l e g a l  s e p a r a t i o n .  I n s t e a d ,  w e  a f f i r m  t h e  

s u p e r i o r  c o u r t ' s  d e c i s i o n  b e c a u s e  w e  c o n c l u d e  t h a t  t h e  d e c r e e ,  e v e n  

i f  a u t h o r i z e d ,  w a s  n o t  a  f i n a l  o r d e r  a n d  t h a t  t h e  G l a s e n s '  

r e c o n c i l i a t i o n  d i s s o l v e d  t h e  d e c r e e .

I V .  D ISC U SSIO N

S e e  A S  2 5 . 2 4 . 1 5 0 ( a )  ( g o v e r n i n g  c h i l d  c u s t o d y  j u d g m e n t s ) ;  
A S  2 5 . 2 7 . 9 0 0 ( 5 )  ( g o v e r n i n g  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y ) .
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B .  l l i e _ _ g e p _ a r . a t i . c i n  ■ D e c r e e  1 s  S t a t u s  a s  a n  I n t e r i m  O r d e r

D a n n y  d i s p u t e s  t h e  s u p e r i o r  c o u r t ' s  c o n c l u s i o n  t h a t  t h e  

G l a s e n s '  1 9 9 1  s e p a r a t i o n  a g r e e m e n t  w a s  n o t  a  f i n a l  p r o p e r t y  

d i v i s i o n .  We a g r e e  w i t h  t h e  s u p e r i o r  c o u r t  t h a t  t h e  l e g a l  

s e p a r a t i o n  d e c r e e  w a s  a n  i n t e r i m  o r d e r  t h a t  w a s  " p r o v i s i o n a l  a n d  

c o n d i t i o n a l ,  a f f o r d i n g  a n  o p p o r t u n i t y  f o r  r e c o n c i l i a t i o n . " 7 F i r s t ,  

D a n n y ' s  t e s t i m o n y  f r o m  1 9 9 1  i n d i c a t e s  t h a t  h e  d i d  n o t  i n t e n d  t h e  

s e p a r a t i o n  t o  b e  f i n a l .  H e  a n d  G a i l  s p e c i f i c a l l y  c h o s e  t o  s e p a r a t e  

r a t h e r  t h a n  d i v o r c e  b e c a u s e  t h e y  b e l i e v e d  t h e y  m i g h t  s t i l l  

r e c o n c i l e . 8 D a n n y  t e s t i f i e d  t h a t  " w e  d o n ' t  w a n t  t o  t o t a l l y ,  e v e n  

t h o u g h  w e  c a n ' t  g e t  a l o n g ,  w e ' r e  i n c o m p a t i b l e  r i g h t  n o w ,  w e  d o n ' t  

w a n t  t o  t o t a l l y  c l o s e  t h e  d o o r  o n  i t  f o r  t h e  f u t u r e  i f  s o m e t h i n g  

d o e s  h a p p e n  w e  c a n  g e t  t o g e t h e r . "  T h u s ,  D a n n y  h i m s e l f  b e l i e v e d

2 4  A m .  J u r .  2 d  D i v o r c e  & S e p a r a t i o n  §  4 0 9 ,  a t  5 7 1  ( 1 9 9 8 )  .
T h e  t r e a t i s e s  a l s o  r e f e r  t o  l e g a l  s e p a r a t i o n  a s  " l i m i t e d  d i v o r c e "
a n d  " j u d i c i a l  s e p a r a t i o n , "  n o t i n g  t h a t  t h e r e  a r e  n o  m e a n i n g f u l  
d i s t i n c t i o n s  b e t w e e n  t h e s e  t e r m s .  S e e  J u d g e  J o y c e  H e n s  G r e e n  e t  
a l . ,  D i s s o l u t i o n  o f  M a r r i a g e  § 3 . 0 2 ,  a t  1 2 5  ( 1 9 8 6 )  ( " T h e  l i m i t e d  
d i v o r c e  i s  a l s o  c a l l e d  . . . l e g a l  s e p a r a t i o n ,  o r  j u d i c i a l
s e p a r a t i o n . " ) ;  2 4  A m .  J u r .  2 d  D i v o r c e  & S e p a r a t i o n  §  1 ,  a t  2 2 9
( 1 9 9 8 )  ( " A b s o l u t e  d i v o r c e  . . .  i s  a  j u d i c i a l  d i s s o l u t i o n  o f  t h e  

m a r r i a g e  .  . . w h e r e a s  l i m i t e d  d i v o r c e ,  s o m e t i m e s  r e f e r r e d  t o  a s
. . . l e g a l  s e p a r a t i o n  i s  a  c h a n g e  i n  s t a t u s  b y  w h i c h  t h e  p a r t i e s  
a r e  s e p a r a t e d  a n d  a r e  p r e c l u d e d  f r o m  c o h a b i t a t i o n ,  b u t  t h e  a c t u a l  
m a r r i a g e  i s  n o t  a f f e c t e d . " ) .  T h u s ,  w e  r e f e r  t o  t h e  a c t i o n  i n  t h i s  
c a s e  a s  s i m p l y  " l e g a l  s e p a r a t i o n . "

S t a t e s  t h a t  r e c o g n i z e  l e g a l  s e p a r a t i o n  a s  a n  a c t i o n  
d i s t i n c t  f r o m  d i s s o l u t i o n  o r  s e p a r a t e  m a i n t e n a n c e  p r o v i d e  f o r  
t e r m i n a t i o n  o r  r e v o c a t i o n  o f  t h e  s e p a r a t i o n  d e c r e e  u p o n  
r e c o n c i l i a t i o n .  S e e  O r .  R e v .  S t a t .  §  1 0 7 . 4 7 5  ( 1 9 9 9 )  ( r e q u i r i n g  
c o u r t s  t o  f i x  d u r a t i o n  o f  l e g a l  s e p a r a t i o n  d e c r e e  a n d  p r o v i d i n g  
t h a t  w h e n  t h e  j u d i c i a l l y  d e t e r m i n e d  t i m e  e x p i r e s ,  " t h e  d e c r e e  s h a l l  
h a v e  n o  f u r t h e r  e f f e c t " ) ;  W i s .  S t a t .  A n n .  §  7 6 7 . 0 9  ( W e s t  1 9 9 3 )  ( " A
d e c r e e  o f  s e p a r a t i o n  s h a l l  p r o v i d e  t h a t  i n  c a s e  o f  a  r e c o n c i l i a t i o n  
a t  a n y  t i m e  t h e r e a f t e r ,  t h e  p a r t i e s  m a y  a p p l y  f o r  a  r e v o c a t i o n  o f  
t h e  j u d g m e n t . " )  .



t h a t  h e  a n d  G a i l  m i g h t  r e c o n c i l e ,  i n d i c a t i n g  t h a t  t h e  s e p a r a t i o n  

w a s  n o t  a  p e r m a n e n t  a r r a n g e m e n t .

M o r e o v e r ,  t h e  t e s t  o f  a  f i n a l  j u d g m e n t  " i s  e s s e n t i a l l y  a  

p r a c t i c a l  o n e . " 9 We h a v e  s t a t e d :

T h e  b a s i c  t h r u s t  o f  t h e  f i n a l i t y  
r e q u i r e m e n t  i s  t h a t  t h e  j u d g m e n t  m u s t  b e  o n e  
w h i c h  d i s p o s e s  o f  t h e  e n t i r e  c a s e ,  " .  . . o n e
w h i c h  e n d s  t h e  l i t i g a t i o n  o n  t h e  m e r i t s  a n d  
l e a v e s  n o t h i n g  f o r  t h e  c o u r t  t o  d o  b u t  e x e c u t e  
t h e  j u d g m e n t . "  F u r t h e r ,  t h e  r e v i e w i n g  c o u r t  
s h o u l d  l o o k  t o  t h e  s u b s t a n c e  a n d  e f f e c t ,  
r a t h e r  t h a n  f o r m ,  o f  t h e  r e n d e r i n g  c o u r t ' s  
j u d g m e n t ,  a n d  f o c u s  p r i m a r i l y  o n  t h e  
o p e r a t i o n a l  o r  " d e c r e t a l "  l a n g u a g e  t h e r e i n . 1101

T h e  G l a s e n s '  d e c r e e  o f  l e g a l  s e p a r a t i o n  f a i l s  t h i s  t e s t  o f

f i n a l i t y ,  f o r  i t  p r o v i d e s  t h a t  t h e  c h i l d  c u s t o d y  a n d  p r o p e r t y

s e t t l e m e n t  a g r e e m e n t  " s h a l l  b e  i n c o r p o r a t e d  i n  a n y  f i n a l  j u d g m e n t

i s s u e d  i n  t h i s  a c t i o n  o r  i n  a n y  d e c r e e  o f  d i v o r c e  w h e r e  e v e r  i s s u e d

. . . . "  T h i s  c l e a r l y  i m p l i e s  t h a t  t h e  s e p a r a t i o n  d e c r e e  i t s e l f  i s

n o t  t h e  " f i n a l  j u d g m e n t  i s s u e d  i n  t h i s  a c t i o n . "  F u r t h e r ,  t h e

d e c r e e  d e m o n s t r a t e s  t h a t  i t  i s  o n l y  a  s t e p p i n g  s t o n e  o n  t h e  p a t h  t o

d i v o r c e  a s  i t  p r o v i d e s  t h a t  " a t  a n y  t i m e  h e r e a f t e r  e i t h e r  p a r t y  m a y

. . . c a l e n d a r  a n  u n c o n t e s t e d  d i v o r c e  h e a r i n g  f o r  t h e  p u r p o s e  o f

t e r m i n a t i n g  t h e  p a r t i e s '  m a r r i a g e . "  T h u s ,  t h e  s e p a r a t i o n  d e c r e e

w a s  a n  i n t e r i m  r a t h e r  t h a n  a  f i n a l  o r d e r .

F i n a l l y ,  a  c o n t r a c t  t h a t  p u r p o r t s  t o  e m b o d y  a  f i n a l

p r o p e r t y  d i s t r i b u t i o n ,  b u t  w h i c h  d o e s  n o t  l i s t  o r  d e s c r i b e  a l l  o f

C i t y  a n d  B o r o u g h  o f  J u n e a u  v .  T h i b o d e a u , 5 9 5  P . 2 d  6 2 6 ,  
6 2 8  ( A l a s k a  1 9 7 9 )  .

a0 M a t a n u s k a  M a i d .  I n c .  v .  S t a t e ,  6 2 0  P .  2 d  1 8 2 ,  1 8 4 - 8 5
( A l a s k a  1 9 8 0 ) .

- 9 -  5337



t h e  s p o u s e s '  p r o p e r t y  o r  a s s e t s ,  i s  i n v a l i d  a s  a  f i n a l  p r o p e r t y  

d i v i s i o n . 11 T h e  G l a s e n s '  s e p a r a t i o n  a g r e e m e n t  d i d  n o t  f u l l y  l i s t  

o r  d e s c r i b e  a l l  o f  t h e  m a r i t a l  p r o p e r t y  t h a t  e x i s t e d  i n  1 9 9 1 .  

I n d e e d ,  t h e  G l a s e n s  m a y  h a v e  c o n t i n u e d  t o  a c q u i r e  m a r i t a l  p r o p e r t y  

o r  d e b t  f r o m  1 9 9 1 ,  w h e n  t h e  s e p a r a t i o n  d e c r e e  w a s  e n t e r e d ,  t o  1 9 9 7 ,  

w h e n  D a n n y  f i l e d  f o r  d i v o r c e .  B e c a u s e  t h e  G l a s e n s  c o n t i n u e d  t h e i r  

m a r i t a l  r e l a t i o n s h i p  f o r  a p p r o x i m a t e l y  s i x  y e a r s  a f t e r  t h e  i n i t i a l  

s e t t l e m e n t  a g r e e m e n t ,  t h a t  a g r e e m e n t  c o u l d  n o t  h a v e  e m b o d i e d  a  

f i n a l  p r o p e r t y  d i v i s i o n .

We  c o n c l u d e  t h a t  t h e  G l a s e n s '  d e c r e e  o f  l e g a l  s e p a r a t i o n  

c o u l d  n o t  b e  a  f i n a l  j u d g m e n t .  T h u s ,  e v e n  a s s u m i n g  t h a t  A l a s k a  l a w  

a u t h o r i z e s  e n t r y  o f  a  s e p a r a t i o n  d e c r e e ,  t h e  G l a s e n s '  s e p a r a t i o n  

d e c r e e  w a s  v a l i d  o n l y  i n s o f a r  a s  i t  s e t t l e d  c e r t a i n  s u p p o r t  a n d  

p r o p e r t y  i s s u e s  b e t w e e n  t h e  s p o u s e s  w h i l e  t h e y  w e r e  s e p a r a t e d .

C .  T h e  G l a s e n s '  R e c o n c i l i a t i o n

I t  i s  w e l l  r e c o g n i z e d  t h a t  a  l e g a l  s e p a r a t i o n  d e c r e e  

o r d i n a r i l y  t e r m i n a t e s  " i f  t h e  p a r t i e s  b e c o m e  r e c o n c i l e d  a n d  r e s u m e  

c o h a b i t a t i o n . " 12 T h e  s u p e r i o r  c o u r t  f o u n d  t h a t  D a n n y  a n d  G a i l  

r e c o n c i l e d  a b o u t  t h r e e  m o n t h s  a f t e r  t h e  s e p a r a t i o n  d e c r e e  w a s  

e n t e r e d .  D a n n y  a s s e r t s  t h a t  b e c a u s e  G a i l  c o m m i t t e d  a d u l t e r y  d u r i n g

11 S e e  I . a c h e r  v .  I . a c h e r , 9 9 3  P . 2 d  4 1 3 ,  4 1 9 - 2 0  ( A l a s k a  1 9 9 9 ) ;  
Mu s s e r  v .  J o h n s o n , 9 1 4  P . 2 d  1 2 4 1 ,  1 2 4 2  ( A l a s k a  1 9 9 6 ) ;  2 4 A  A m .  J u r .  
2 d  § 1 1 1 1 ,  a t  5 3 3  ( c i t a t i o n s  o m i t t e d ) .

12 2 4  A m .  J u r .  2 d  D i v o r c e  & S e p a r a t i o n  §  4 0 9 ,  a t  5 7 2  ( 1 9 9 8 ) .
S o m e  j u r i s d i c t i o n s  t h a t  s t a t u t o r i l y  a u t h o r i z e  j u d g m e n t s  f o r  l e g a l  
s e p a r a t i o n  r e q u i r e  t h e  p a r t i e s  t o  m a k e  a  j o i n t  a p p l i c a t i o n  t o  t h e  
c o u r t  f o r  a n  o r d e r  o f  t e r m i n a t i o n .  S e e  i d . a n d  n . 6 1 .  I n  m a n y  
j u r i s d i c t i o n s ,  h o w e v e r ,  t h e  s e p a r a t i o n  d e c r e e  a u t o m a t i c a l l y  
t e r m i n a t e s ,  o r  i t s  e f f e c t  i s  d e s t r o y e d ,  o n c e  t h e  p a r t i e s  r e c o n c i l e .  
& £ £  i d . a n d  n . 6 0 .
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c o u r t  e r r e d  i n  c o n c l u d i n g  t h a t  t h e y  r e c o n c i l e d .  G a i l  c o u n t e r s  t h a t

t h e y  r e c o n c i l e d  w i t h i n  a  f e w  m o n t h s  o f  t h e i r  s e p a r a t i o n ,  a n d  t h a t

" n o t h i n g  c h a n g e d  i n  t h e  p a t t e r n  o f  t h e i r  m a r r i a g e . "

A l t h o u g h  w e  h a v e  n e v e r  d e f i n e d  " r e c o n c i l i a t i o n "

e x p r e s s l y ,  o n e  a u t h o r i t y  h a s  s t a t e d  t h a t

r e c o n c i l i a t i o n  m e a n s  a  v o l u n t a r y  r e s u m p t i o n  o f  
m a r i t a l  c o h a b i t a t i o n  i n  t h e  f u l l e s t  s e n s e .
T h i s  o r d i n a r i l y  r e q u i r e s  l i v i n g  t o g e t h e r  a s  
h u s b a n d  a n d  w i f e ,  e n g a g i n g  i n  s e x u a l  
r e l a t i o n s ,  a n d  w h e r e  p o s s i b l e ,  e s t a b l i s h i n g  a  
j o i n t  d o m i c i l e .

• • • •

B u t  a  r e c o n c i l i a t i o n  m a y  b e  f o u n d  t o  e x i s t  
w i t h o u t  t h e  r e s u m p t i o n  o f  a  m a t r i m o n i a l  
d o m i c i l e  i f  t h e  p a r t i e s  l i v e  t o g e t h e r  a s  
c o n s t a n t l y  a s  t h e  c i r c u m s t a n c e s  p e r m i t . 1131

I n  a d d i t i o n ,  w h e n  s p o u s e s  r e c o n c i l e  a n d  i n d i c a t e  t h r o u g h  t h e i r

c o n d u c t  " t h e  i n t e n t i o n  o f  r e s c i n d i n g  t h e  s e p a r a t i o n  a g r e e m e n t  i n

w h o l e  o r  i n  p a r t ,  e f f e c t  s h o u l d  b e  g i v e n  t o  t h e i r  a c t i o n . " 14

I n  t h i s  c a s e  t h e  s u p e r i o r  c o u r t  f o u n d  s u f f i c i e n t  f a c t s  t o

s u p p o r t  i t s  c o n c l u s i o n  t h a t  D a n n y  a n d  G a i l  h a d  r e c o n c i l e d :

A f t e r  t h e  s e p a r a t i o n  a g r e e m e n t  w a s  o r d e r e d ,  
t h e  c o u p l e  c o h a b i t a t e d  [ s i c ]  a n d  h a d  s e x u a l  
r e l a t i o n s .  T h e y  f i l e d  j o i n t  t a x  r e t u r n s  f o r  
t h e  y e a r s  b e t w e e n  t h e  l e g a l  s e p a r a t i o n  a n d  t h e  
d i v o r c e .  I n  a l l  w a y s  D a n n y  a n d  G a i l  o p e r a t e d  
a s  a  m a r i t a l  u n i t .  D a n n y  d i d  n o t  p a y  c h i l d

t h e i r  s e p a r a t i o . .  and s p o r a d i c a l l y  l i v e d  i n  C a l i f o r n i a ,  t h e  s u p e r i o r

1 3 H o m e r  H .  C l a r k ,  J r . ,  T h e  L a w  o f  Do m e s t i c  R e !
U n i t e d  S t a t e s  §  1 9 . 7 ,  a t  4 3 7 - 3 8  ( 1 9 9 8 )  ( f o o t n o t e s  o m i t t e d ) ;  s e e
a l s o  2 4  A m .  J u r .  2 d  D i v o r c e  & S e p a r a t i o n  §  3 4 ,  a t  2 5 3 - 5 4  ( " I f  t h e  
p a r t i e s  r e s u m e  t h e  m a r i t a l  r e l a t i o n s h i p  b y  u n e q u i v o c a l  a c t s ,  i t  i s  
s a i d  t h a t  t h e  p a r t i e s  h a v e  r e c o n c i l e d ,  e v e n  i f  t h e  r e c o n c i l i a t i o n  
f a i l s  a f t e r  a  s h o r t  t i m e . " )  ( c i t a t i o n  o m i t t e d ) .

14 C l a r k ,  s u p r a  n o t e  13, § 1 9 . 7 ,  a t  439.
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s u p p o r t  a s  t h e  p a r t i e s  c o n t e m p l a t e d  i n  t h e  
S e p a r a t i o n  A g r e e m e n t ,  b e c a u s e  t h e  G l a s e n s  
f u n c t i o n e d  a s  a  f a m i l y  u n i t .

T h e  r e c o r d  s u p p o r t s  t h e  s u p e r i o r  c o u r t ' s  f i n d i n g s :  D a n n y  a n d  G a i l

m a i n t a i n e d  b o t h  a  c o m m u t e r  r e l a t i o n s h i p  a n d  a  c o h a b i t a t i o n

r e l a t i o n s h i p ,  a n d  t h e y  c o n t i n u e d  t o  f u n c t i o n  a s  a n  e c o n o m i c  u n i t .

T h e y  f i l e d  j o i n t  t a x  r e t u r n s ,  m a i n t a i n e d  j o i n t  c r e d i t  c a r d s ,  a n d

a l s o  k e p t  a  j o i n ^  b a n k  a c c o u n t .  A s  t h e  t r i a l  c o u r t  f o u n d ,  t h e

G l a s e n s '  r e c o n c i l i a t i o n ,  c o h a b i t a t i o n ,  a n d  e c o n o m i c  c o m m i n g l i n g

i n d i c a t e d  a n  i n t e n t  t o  b e h a v e  a s  a  m a r i t a l  u n i t  a n d  r e s c i n d  t h e i r

s e p a r a t i o n  a g r e e m e n t .  B a s e d  o n  t h e s e  f a c t s ,  w e  c o n c l u d e  t h a t  t h e

s u p e r i o r  c o u r t  d i d  n o t  e r r  i n  f i n d i n g  t h a t  t h e  G l a s e n s  r e c o n c i l e d .

T h u s ,  t h e  G l a s e n s '  r e c o n c i l i a c i o n  a f t e r  t h e i r  s e p a r a t i o n

p r o v i d e s  a  s e p a r a t e  b a s i s  f o r  a f f i r m i n g  t h e  s u p e r i o r  c o u r t ' s

d e c i s i o n  n o t  t o  i n c o r p o r a t e  t h e  s e p a r a t i o n  d e c r e e  i n t o  t h e  d i v o r c e

d e c r e e .

D .  I n t e r i m  A l i m o n y  a n d  I n t e r i m  A t t o r n e y ' s  F e e s

D a n n y  a l s o  a r g u e s  t h a t  t h e  s u p e r i o r  c o u r t  e r r e d  i n  

a w a r d i n g  i n t e r i m  a l i m o n y  a n d  a t t o r n e y ' s  f e e s  t o  G a i l .  T h e  s u p e r i o r  

c o u r t  d i d  n o t ,  h o w e v e r ,  c e r t i f y  t h o s e  a w a r d s  a s  f i n a l  o r d e r s  u n d e r  

C i v i l  R u l e  5 4 ( b ) ;  i t  o n l y  c e r t i f i e d  i t s  d e c i s i o n  t o  s e t  a s i d e  t h e  

s e p a r a t i o n  d e c r e e . 15 T h u s ,  t h e  i n t e r i m  a l i m o n y  a n d  a t t o r n e y ' s  f e e s

15 A l a s k a  R .  C i v .  P .  5 4 ( b )  s t a t e s :

W h e n  m o r e  t h a n  o n e  c l a i m  f o r  r e l i e f  i s  
p r e s e n t e d  i n  a n  a c t i o n ,  . . . t h e  c o u r t  m a y
d i r e c t  t h e  e n t r y  o f  a  f i n a l  j u d g m e n t  a s  t o  o n e  
o r  m o r e  b u t  f e w e r  t h a n  a l l  o f  t h e  c l a i m s  o r  
p a r t i e s  o n l y  u p o n  a n  e x p r e s s  d e t e r m i n a t i o n  
t h a t  t h e r e  i s  n o  j u s t  r e a s o n  f o r  d e l a y  a n d

( c o n t i n u e d . . . )



a w a r d s  a r e  n o t  p r o p e r  m a t t e r s  f o r  a p p e a l ,  a n d  w e  t h e r e f o r e  d o  n o t  

d e c i d e  w h e t h e r  t h e  s u p e r i o r  c o u r t  e r r e d  i n  g r a n t i n g  t h o s e  a w a r d s .  

V .  C O N C L U S I ON

B e c a u s e  t h e  G l a s e n s 1 1 9 9 1  s e p a r a t i o n  d e c r e e  w a s  n o t  a  

f i n a l  j u d g m e n t ,  w e  A F F I R M  t h e  s u p e r i o r  c o u r t ' s  d e c i s i o n  t o  d e n y  

D a n n y ’ s  r e q u e s t  t o  i n c o r p o r a t e  t h e  s e p a r a t i o n  a g r e e m e n t  i n t o  t h e  

1 9 9 7  d i v o r c e  d e c r e e .

15 ( . . . c o n t i n u e d )
u p o n  a n  e x p r e s s  d i r e c t i o n  f o r  t h e  e n t r y  o f  
j u d g m e n t .  I n  t h e  a b s e n c e  o f  s u c h
d e t e r m i n a t i o n  a n d  d i r e c t i o n ,  a n y  o r d e r  o r  
o t h e r  f o r m  o f  d e c i s i o n ,  h o w e v e r  d e s i g n a t e d ,  
w h i c h  a d j u d i c a t e s  f e w e r  t h a n  a l l  o f  t h e  c l a i m s  
o r  t h e  r i g h t s  a n d  l i a b i l i t i e s  o f  f e w e r  t h a n  
a l l  t h e  p a r t i e s  s h a l l  n o t  t e r m i n a t e  t h e  a c t i o n  
a s  t o  a n y  o f  t h e  c l a i m s  o r  p a r t i e s ,  a n d  t h e  
o r d e r  o r  o t h e r  f o r m  o f  d e c i s i o n  i s  s u b j e c t  t o  
r e v i s i o n  a t  a n y  t i m e  b e f o r e  t h e  e n t r y  o f  
j u d g m e n t  a d j u d i c a t i n g  a l l  t h e  c l a i m s  a n d  t h e  
r i g h t s  a n d  l i a b i l i t i e s  o f  a l l  t h e  p a r t i e s .
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S u m m a r y

You w ished to know the jiv o rc e  ra te in A laska and how it com pa res to ra tes across the coun try . 
You reques ted in fo rm a tion on the econom ic im pacts o f d ivo rce on w om en and ch ild ren in 
A laska . A dd itiona lly , you w ished to know the pe rcen tage o f pub lic ass is tance coses tha t are 
s in g le -pa ren t househo lds and the pe rcen tage th a t are m a rried -pa ren t househo lds.

A fte r in c reas ing fo r seve ra l yea rs , the d ivo rce ra te in the na tion and in A laska has been dec lin ing 
s ince abou t 1980. F rom h ighs o f 5.2 (na tionw ide ) and 8.8 (in A laska ) du ring 1980, the d ivo rce 
ra te dec lined to 4 .4 d ivo rces pe r 1 ,000 popu la tion na tionw ide and 5.0 d ivo rces pe r 1,000 
popu la tion in A la ska in 1996. Thus , the drop (a 43 pe rcen t dec line ) in A la s ka ’s ra te has been 
m ore d ram a tic than th a t in the na tion as a who le . Severa l fac to rs con trib u te to A la s k a ’s 
re la tive ly h igh d ivo rce rate , inc lud ing the s ta te ’s h ighe r pe rcen tage o f ind iv idua ls w ith in the prim e 
age g roup fo r d ivo rce (20 - 39) w hen com pa red to the nation as a w ho le and A la ska ’s re la tive ly 
sm a lle r pe rcen tage o f ind iv idua ls w ho are 50 and ove r— the age g roup leas t like ly to d ivo rce .

W h ile d ivo rce adve rse ly im pac ts the financ ia l resou rces o f cus tod ia l m o the rs and th e ir ch ild ren , 
it is im po rtan t to no te tha t app ro x im a te ly 43 pe rcen t o f the births in A iaska are to unm a rried 
m o the rs and nea rly ha lf o f the d ivo rces invo lve no m ino rs w ha tsoeve r. A pp ro x im a te ly 73
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pe rcen t o f pub lic ass is tance rec ip ien ts in A laska in 1996 w e re s in g le -pa ren t fam ilie s ; 
neve rthe less , a ttem p ting to d raw conc lus ions abou t the e ffe c t o f d ivo rce on pub lic ass is ta nce 
pa rtic ip a tion is p rob lem a tic g iven the h igh pe rcen tage o f rec ip ien ts w ho m ay have neve r 
m arried . L ikew ise , the app rox im a te 17 pe rcen t o f pub lic ass is tance rec ip ie n ts c la ss if ied as du a l­
pa ren t fam ilie s , can no t be au tom a tica lly equa ted w ith the "Am e rican D ream ” fam ily un it 
expe rie nc ing hard tim es. Nor can an tisoc ia l behav io r be linked d ire c tly to d ivo rce a lthough at- 
risk you th are o ften from s ing le -pa ren t househo lds.

T h e  D iv o r c e  R a te  in  A la s k a  a n d  t h e  U n i t e d  S t a t e s

The m os t comm on ly used m easu res o f d ivo rce are the num be r o f d ivo rces , the c rude d ivo rce 
ra te (the num be r o f d ivo rces pe r 1,000 to ta l popu la tion ), and the d ivo rce ra te pe r 1 ,000 m arried 
w om en aged 15 and over. These measu res are based on the num bers o f d ivo rces (in c lud ing 
abso lu te d ivo rces , annu lm en ts , and d isso lu tions o f m arriage ) repo rted by s ta te s to th e Na tiona l 
C en te r fo r Health S ta tis tics (NCHS) and popu la tion estim a tes gene ra ted by the U .S . Census 
Bureau , and they show recogn izab le and pers is ten t pa tte rns across the country .

A cco rd in g to the NCHS ’s m os t recen t com prehens ive ana lys is o f de ta iled d ivo rce da ta (1990), 
the c rude d ivo rce rate fo r the nation as a w ho le was 4 .7 (tha t is, 4 .7 d ivo rces pe r 1 ,000 to ta l 
popu la tio n ).1 A t tha t tim e, A laska ranked 15th, w ith a c rude d ivo rce ra te o f 5 .7 .2

P rov is iona l d ivo rce da ta from the NCHS and popu la tion da ta from the U.S . C ensus B t / >au have 
s in ce th a t tim e shown a s teady dec line in the crude d ivo rce ra te o f bo th the na tion and le  s ta te 
o f A laska . A cco rd ing to recen t prov is iona l data , the c rude d ivo rce ra te fo r the coun try as a 
who le in 1996 had dropped to 4 .4 .3 By com parison , A laska 's c rude d ivo rce ra te fo r the sam e 
yea r w as 5.0. Ba^ed on prov is iona l da ta from the NCHS, w e es tim a te A la ska 's rank am ong 
sta tes fo r 1996 at be tween 13lh and 20 ,h in the na tion .4

T he fo llow ing tab le show s l/ .S . and A laska d ivo rce ra tes at five -ye a r in te rva ls from  1965 th rough
1995. W e have a lso inc luded ra tes from  1971 and 1996 to prov ide a m o re com p le te p ic tu re o f 
the trends in d ivo rce ra tes both in A laska and in the nation as a who le . The d ivo rce ra te rose 
s tead ily be tw een 1965 and 1980, both in the United S ta tes and in A laska ; a t th a t po in t, howeve r, 
the ra tes began to dec line . As you w ill see from the tab le and accom pany ing figu re be low , w h ile 
A la s ka ’s d ivo rce ra te w as s ign ifican tly h ighe r than tha t in the res t o f the coun try , the dec lin e was 
fa r m o re dram a tic . W h ile the U.S . ra te dec lined from a high o f 5 .2 in 1980 to 4 .4 in 1996, 
rep resen tin g a 15 pe rcen t drop , the rate in A laska dec lined from  a high o f 8.8 in 1980 (the

1 Divorces/total population X 1,000 = crude divorce rate. The most recent comprehensive analyses of detailed divorce data were 
compiled for 1990. Because of decreased state and federal budgets, NCHS suspended collection of detailed data in January 1996. 
Data collected after 1990 is considered provisional. Currently, no federal or private organization completes the detailed analyses of 
nationwide divorce data previously provided by NCHS.

2 National Center for Health Statistics, “Advanced Report of Final Divorce Statistics, 1989 and 1990,“ Monthly Vital Statistics 
Report, March 22,1995,

3 National Center for Health Statistics, "Births, Marriages, Divorces, and Deaths for June 1997," Monthly Vital Statistics Report. 
January 28,1998. Preliminary data for 1997 show the divorce rate leveling off—the U.S. divorce rate for 1997 is 4.3; the Alaska divorce 
rate for 1997 is 5.1.

4 To estimate state rankings for 1996, we used provisional divorce statistics from the NCHS and U.S. Census Bureau estimates of 
state populations for 1996 as reported in the Congressional Quarterly's State Fact Finder, 1998: Rankings Across America. Because 
divorce data were unavailable for seven states, wo are unable to more precisely establish state rankings.
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re cess ion fo llow ing the end o f the p ipe line construc tion boom ) to 5 .0 in 1996, a drop o f 43 
pe rcen t.

T a b l e  1 :  C r u d e  D i v o r c e  R a t e s ,  U . S .  a n d  A l a s k a ,  1 9 6 5 - 1 9 9 6

Y ea r U.S . A la s ka
1965 2.5
1970 3.5
1971 3.7 5.6
1975 4 8 7.1
1980 5.2 8.8
1985 5.0 7.5
1990 4 .7 5.5
1995 4 .5 5.1
1996 4 .4 5.0

Notes:
B ecause Alaska data for 1965 and 1970 were not readily available, we have included data from 1971. Alaska's 
crude divorce rate w as uncharacteristically high during the recession following the pipeline construction boom: 7.8 in 
1976; 8.7 in 1977; 8.3 in 1978; 8.6 in 1979; and peaking at 8.8 in 1980.

S o urces:
National Center for Health Statistics, "Divorces and Annulments and Rates, United States, 1940-90," Monthly Vital 
Statistics R epo rt, March 22,1995; and Alaska Bureau of Vital Statistics, Annual R epo rts , various years.

F i g u r e  1 : C r u d e  D i v o r c e  R a t e s ,  U . S .  a n d  A l a s k a ,  1 9 6 5 - 1 9 9 6

10.0

-t—  U.S. 
■a— Alaska

1965 1970 1971 1975 1980 1985 1990 1995 1996

N otes and  S o urces: S ee  Table 1, above.

W hen exam in in g A la s ka ’s d ivo rce rate , pa rticu la rly in re la tion to tha t o f the na tion as a w ho le , it 
is im po rta n t to no te tha t a num be r o f o the r fac to rs im pact the crude d ivo rce rate . A ge is the 
p rim a ry dem og ra ph ic cha ra c te r is tic tha t in fluences ove ra ll d ivo rce rates.
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A cco rd in g to NCHS dem ographe rs , the fo llow ing pa tte rns are pe rs is ten t and recogn izab le across 
the coun try :

♦ D ivo rce occu rs w ith the h ighes t frequency am ong men w ho are be tw een the 
ages o f 20 and 24 and am ong wom en who are be tween the ages o f 15 and 
19.

♦ D ivo rce ra tes are cha rac te ris tica lly high am ong men w ho are be tw een the 
ages o f 25 and 39 and wom en who are be tween the ages o f 20 and 39.

♦ D ivo rce ra tes drop sha rp ly w ith age.

A s de scnbed in a repo rt p re v ious ly prepa red by th is agency, A laska m ay have subs tan tia lly the 
sam e d ivo rce ra tes by age as the na tion as a who le . Howeve r, because a re la tive ly la rge r 
p ropo rtio n o f A la s ka ’s popu la tion is be tw een the ages o f 20 and 39 (the h ighes t d ivo rce ra te age 
g roup ), and a re la tive ly sm a lle r propo rtion o f the popu la tion is ove r the age o f 50 (the low es t 
d ivo rce ra te age group ), A laska na tu ra lly has a h ighe r ove ra ll d ivo rce ra te .5 Fu rthe rm o re , 
A la s ka no rm a lly has one o f the h ighes t leve ls o f in, out, and gross m ig ra tio n— la rge ly a 
phenom enon o f adu lts w ith in the h ighes t d ivo rce ra te age groups . O f pa rticu la r no te in th is 
rega rd is the fa c t tha t d ivo rce da ta are com p iled by s ta te o f occu rrence , no t res idence , so 
m ig ra tio n m ay a rtific ia lly in fla te A la s ka ’s d ivo rce rate . T ab le 2 show s th e re la tive pe rcen tage o f 
the U .S . and A laska popu la tions in the h ighes t and low est d ivo rce rate age groups as o f Ju ly 1,
1996.

T a b i c  2 :  P e r c e n t  o f  P o p u l a t i o n  i n  H i g h  a n d  L o w  D i v o r c e  R a t e  

A g e  G r o u p s ,  J u l y  1 , 1 9 9 6

Ages 20 - 39 Ages 50 and Older
U.S. Alaska U.S Alaska

30 33 26 16

Sources:
"Resident Population of the United States: Estimates by Age and Sex," U.S. Bureau of the Census, May 
29, 1998, http:llwww.census.govlpopulationlestimateslnationlintfile2-1.txt-, and "Alaska Total Population 
Overview: 1996 Estimates," Alaska Department of Labor, Research and Analysis Section, Demographics 
Unit, http:llwww.state.ak.usllocallakpageslLABORIresearchlpoplet.htm.

A ge and m ig ra tio n cha rac te ris tic s com b ine w ith pecu lia ritie s o f A la s ka ’s d ivo rce law s— inc lud ing 
con ve n ie n t p ro cedu res and len ien t grounds , res idency requ irem en t and w a iting pe riods— and 
re la tiv e ly un conges ted cou rts to con tr ib u te to the s ta te 's re la tive ly h igh ove ra ll d ivo rce rate . 
De ite these fac to rs , A la s ka ’s d ivo rce ra te has dropped dram a tica lly in the la s t seve ra l yea rs—  
a trend th a t appea rs to be con tinu ing .

5 Patricia Young, “Divorce in Alaska," Alaska Legislative Research Agency, 91.292, November 12,1991; included as Attachment
A.
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E c o n o m ic  Im p a c t s  o f  D iv o r c e  o n  W o m e n  a n d  C h i ld r e n  in  A la s k a

A cco rd in g to a 1991 eva lua tion o f the e ffe c tiveness and im pact o f A la ska 's ch ild suppo rt 
gu ide lines used by the A laska Cou rt Sys tem , in the m a jo rity o f cases in wh ich fa the rs were 
g ran ted p rim a ry phys ica l cus to dy o f ch ild ren , the ir pos t-d ivo rce pe r cap ita incom es rem a ined 
re la tive ly unchanged , inc reas ing an ave r ge o f one percen t; the non -cus tod ia l m o the rs ' in com es 
dropped by 2 to 22 percen t, an ave rage o f 11 percen t. In cases in wh ich m o the rs we re aw arded 
phys ica l cus to dy (app ro x im a te ly 72 pe rcen t o f the cases s tud ied), the fam ilie s ' per cap ita 
incom es dec lined by 17 to 33 pe rcen t, depend ing prim a rily on the num be r o f ch ild ren invo lved , 
fo r an ave rage 28 pe rcen t dec lin e from the pre -d ivo rce leve l. In con tras t, the non -cus tod ia i 
fa the rs ' incom es increased by 31 to 118 percen t, fo r an ave rage 54 pe r cen t. These changes 
w e re fo r cases in wh ich child suppo rt ob liga tions w e re pa id . W hen ave rage arrea rages were 
cons ide red , cus tod ia l m o the rs ' incom es dropped by 35 to 42 pe rcen t wh ile non-custod ia l fa th e rs ’ 
incom es rose by 45 to 192 pe rcen t.6

A lth ough the gu ide lines fo r es tab lish ing ch ild suppo rt ob liga tions and the m e thods fo r co llec ting 
such ob liga tio ns have changed s ince the tim e o f the study , it con tin ues to be true th a t the 
financ ia l resou rces o f cus tod ia l m o the rs and the ir ch ild ren d im in ish a fte r d ivo rce .

W hen a ttem p ting to co rre la te d ivo rce ra tes w ith the im pac t o f d ivo rce on A la ska ’s ch ild ren , it 
shou ld be no ted tha t a high propo rtion o f ch ild ren in A laska are born to unm a rried m o the rs (43 
pe rcen t in 1996), and no t all d ivo rces invo lve m ino rs .7 A cco rd ing to the A laska Bureau o f V ita l 
S ta tis tics A n n u a l  R e p o r ts , app ro x im a te ly ha lf o f all d ivo rces in the s ta te in vo lve no m ino r 
ch ild ren .

T a b l e  3 :  P e r c e n t a g e  o f  A l a s k a  D i v o r c e s  I n v o l v i n g  N o  M i n o r

C h i l d r e n

Year Percent
1976 46
1980 46

1986 50
1990 50
1996 49

SOURCE:
Alaska Bureau of Vital Statistics, Annual R epo rts , years a s  indicated.

c Ginny Fay and Emily Read, Child Support in Alaska: An Evaluation of the Effectiveness and Impact of Alaska's Child Support 
Guidelines (Alaska Women's Commission and the University of Alaska, duly 1991).

7 NCHS, Monthly Vital Statistics Report, Vol. 4£, No. 1 Supplement, quoted In NCHS, "Alaska Health Facts," FASTATS, updated 
May 19,1998, http:llwww.cdc.gov/nchsiWAvlfastats/alaska.htn) (Juno 11,1998).
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A cco rd in g to da ta supp lied by the D iv is ion o f Pub lic A ss is tance , the d iv is ion hand led an ave rage 
o f 12 ,198 A id to Fam ilies w ith D ependen t Ch ild ren (AFDC ) cases ove r the 18 m on th pe riod from 
Ju ly 1995 th rough D ecem be r 1996. The fo llow ing table show s the pe rcen tage o f each ca te go ry 
o f A FD C cases from  M arch 1996, a m onth the D ivis ion cons ide rs rep resen ta tive o f the yea r.

Single Parent Fam ilies on Public Assistance

T a b l e  4 :  A l a s k a  A F D C  C a s e s  b y  C a t e g o r y ,  M a r c h  1 9 9 6

B asic Cases Tw o-P aren t 
Fam ily 

Cases (e)
T ota ls

Child
Only/No
parents

fa)

Pregnant
Women

(b)

2 Parents/1 
Incapacitated

(c)

Single Parent 
Household (d)

N u m be r o f Cases 1,066 160 128 9,304 2 ,127 12,784

Percent o f all 
Cases

8.3 1.3 1.0 72.8 16.6 100.0

NOTES:
Until 1997, the cash assistance program w as knc vn as  Aid to Families with Dependent Children; since its 
restructuring, it is known as  Temporary A ssistance to Needy Families, and eligibility rules have changed somewhat. 
We have used AFDC data to correspond with the 1996 population and divorce data used elsewhere in this report.
(a) C ases  general), involving eligible children cared for by relatives who do not them selves qualify.
(b) Recipients qur.ify by household income and resources and because c pregnancy; they may or may not be 
married.
(c) One parent I i unemployable because of disability.
(d) C ases include households In which the parent Is single or divorced as well a s  households in which the other 
parent is absent.
(e) C ases  include two-parent households in which one parent is unemployed.

SOURCE:
Alaska Departm ent of Health and Social Services, Division of Public Assistance.

A cco rd in g to the regu la tion s go ve rn in g AFDC , the d iv is ion c la ss ified app ro x im a te ly 73 pe rcen t o f 
the pub lic ass is tance cases as s ing le -pa ren t househo ld cases , and app ro x im a te ly 17 pe rcen t 
tw o -pa ren t househo ld s . Neve rthe less , one shou ld not conc lude tha t 73 pe rcen t o f these cases 
resu lt from  d ivo rce . In add itio n to the fa c t th a t app ro x im a te ly 50 pe rcen t o f all d ivo rces in the 
s ta te in vo lve no m ino r ch ild ren , na tiona l s ta tis tics show th a t nea rly ha lf o f all A FDC m o the rs 
have ne ve r been m a rr ie d .8

On the na tio n a l leve l, acco rd in g to U .S . Depa rtm en t o f Hea lth and Hum an Serv ices in fo rm a tion 
on w e lfa re fo r 1997, ac ross the coun try tw o -pa ren t househo lds rep resen ted 6 .9 pe rcen t o f the 
w e lfa re case load . Fo r the sam e tim e period , tw o -pa ren t househo lds rep resen ted 15.8 pe rcen t o f

0 “Mothers Who Receive AFDC Payments—Fertility and Socioeconomic Characteristics," Statistical Brief, Bureau of the Census, 
March 1995, http:llwM.census.govlsQcdemolvAW.1sb2-95.html (June 13,1998); included as Attachment B.
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A la ska ’s case load .9 In o the r words , propo rtiona te ly , there are few e r s ing le -pa ren t househo lds on 
w e lfa re in A laska than in the nation as a whole .

C o r r e la t io n  o f  D iv o r c e  t o  A n t i s o c i a l B e h a v io r

W e con tac ted resea rche rs w ith the O ffice o f Juven ile Jus tice and D e lin quency P reven tion 
(O JJD P ), as w e ll as o the r na tiona l sou rces o f in fo rm a tion and sta tis tics on fam ilie s and you th , 
in c lud ing the Na tiona l C on fe rence o f S ta te Leg is la tu res and the Fam ily Law sec tio n o f the 
Am e rican Bar A ssoc ia tion . In an e ffo rt to ass is t us in asce rta in ing if any da ta subs tan tia te s the 
no tion th a t d ivo rce leads to an tisoc ia l behavio r, resea rche rs w ith the O JJD P a lso con tac ted 
add itio na l sou rces . W e found no stud ies iso la ting and docum en tin g the in flu ence o f d ivo rce on 
ch ild re n in regard to soc ia l, educa tiona l, and /o r em o tiona l behav io r and ach ie vem en t. The 
O JJD P prov ided a su rvey o f ju ven ile s and young adu lts in long -te rm , s ta te -ope ra ted ju ven ile 
ins titu tions , conduc ted in 1987. Resu lts from the su rvey ind ica ted tha t less than a th ird o f the 
you th lived w ith both pa ren ts wh ile they w e re grow ing up. The s tudy did not, howeve r, assess 
the num be r o f those househo lds tha t were s ing le -pa ren t househo lds as a resu lt o f d ivo rce . The 
fo llow ing we re am ong the su rvey find ings :

A bou t 70 pe rcen t did not live w ith both pa ren ts w h ile they w e re g row ing up.
M ore than ha lf (54% ) repo rted hav ing prim a rily lived in a s in g le -p a re n t fam ily .

A pp ro x im a te ly 4 o f 5 ju ven ile s (82 .2% ) reported p rev iou s ly hav ing been on 
proba tion , and 3 o f 5 (58 .5% ) reported hav ing been comm itted to a co rrec tiona l 
ins titu tion at leas t once in the past.

A lm os t 43 % o f the ju ven ile s had been arres ted m ore than 5 tim es , w ith ove r 
20% o f them hav ing been a rres ted more than 10 tim es in the p a s t.10

On the o the r hand , acco rd ing to O JJDP researche rs , the m a jo rity o f ju ven ile s th a t com e in to 
con ta c t w ith the cou rt sys tem do so on ly once. Furthe rm ore , they no te tha t s ince app ro x im a te ly 
1980, the pe rcen tage o f the ove ra ll popu la tion grow ing up in s in g le -pa ren t fam ilie s is ve ry s im ila r 
to tha t o f the o ffende r popu la tion . Neve rthe less, undoub ted ly , a co rre la tion ex is ts be tw een the 
dynam ic o f poverty , subs tance abuse , dys func tiona l fam ily s truc tu re and dom es tic abuse , and 
con ta c t w ith the ju s tice sys tem .1'

I hope you find th is in fo rm a tion use fu l. P lease do not hes ita te to con ta c t us if you have 
ques tio n s o r need add itiona l in fo rm ation .

0 “Tempoiary Assistance for Needy Families (TANF)—Two Parent Families as Percentage of Total Families on Welfare by State," 
Administration for Children and Families, U.S. Department of Health and Human Services, September 1997, 
http:llwww.adf.dhhs.govtnewslmay97_2p.htm (June 1?, 1998),

10 Allen J. Beck, Susan A. Kline, and Lawrence A. Greenfeld, ‘Survey of Youth in Custody, 1987," Special Report, Bureau of 
Justice Statistics, September 1988.

"  Eric Peterson, Office of Juvenile Justice and Delinquency Prevention, U.S. Justice Department, referring to rosults of studies 
conducted in 1976 and 1991.
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■ • 5 (Li s t o f  A t t a c h m e n t s

A t t a c h m e n t  A  -  P a t r i c i a  Y o u n g , “ D iv o r c e  in  A la s k a , ”  A la s k a  L e g is la t i v e  

R e s e a r c h  A g e n c y , 9 1 .2 9 2 , N o v e m b e r  1 2 , 1 9 9 1 .

A t t a c h m e n t  B  -  “ M o th e r s  W h o  R e c e iv e  A F D C  P a y m e n t s — F e r t i l i t y  a n d

S t a t i s t i c a l  B r ie f, B u r e a u  o f  t h e  C e n s u s , M a r c h  

1 9 9 5 , h ttp : llw w w . c e n s u s .g o  v I s o c d e m o lw w w ls b 2 - 9 5 .h tm l ( J u n e  1 3 , 1 9 9 8 ) .
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Alaska State Legislature
P.O . Box Y 

Ju n e a u , AH. 9 9 8 1 1 -3 1 0 0  
Phone: (907) 163-3991 

Fax: (907) 163-3351

TO:

FROM: Patricia Young
Legislative Ana

RE: Divorce in
Research Request 91.292

You asked this agency to provide information and statistics on divorce. You 
were particularly interested in knowing the Alaska divorce rate, the length of 
time typically needed to obtain a divorce when custody and/or property issues 
must be resolved, and the number of divorced couples who remarry each other.

The most common measures of divorce are the number of divorces, the crude 
divorce rate (the proportion of divorce per 1,000 of the entire population), 
and the divorce rate per 1,000 marriages. This rate is typically based on the
number of married women aged 15 and over.1 Such measures show recognizable
and persistent patterns across the country. Nevertheless, divorce, like all
human behavior, is more easily counted than accounted for.

Divorce Rates— Demographics

Data from 1988 have been used throughout this memorandum because later data are 
still considered provisional. Divorce rates are based on numbers of divorces 
(including absolute divorces, annulments, and dissolutions of marriage) 
reported by states to the National Center for Health Statistics (NCHS) and 
population estimates as of July 1, 1988, by the U.S. Bureau of Census.

According to the National Center for Health Statistics' final data on 1988 
divorce statistics, the crude divorce rate for the U.S. in 1988 was 4.7 (i.e.,
4.7 divorces per 1,000 population).2 By comparison, Alaska ranked eighth in 
the nation, with a crude divorce rate of 6.4. Alaska's rate of 6.4 was 
derived from the calculation of 3,342 divorces within a population of 524,000.

1This rate can be calculated by the number of married wumen or men aged 
15 and above; however, the resulting rates will differ slightly. Marital 
status is self-reported and not verified. Because individuals define their 
marital status differently, the number of married women and men do not match.

2Divorces/total population x 1,000 - crude divorce rate.

National Center for Health Statistics, "Advance Report of Final Divorce 
Statistics, 1988," M o n t h l y  V i t a l  S t a t i s t i c s  R e p o r t, May 21, 1991.

Legislative Research Agency

November 12, 1991

MEMORANDUM
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More recent divorce and population data, supplied by the Alaska Bureau of Vital 
Statiistics and the Alaska Department of Labor's A l a s k a  P o p u l a t i o n  O v e r v i e w :  
J 9 8 8  a n d  P r o v i s i o n a l  1 9 8 9  E s t i m a t e s , 1990, show the number of divorces for that 
year at between 3,299 and 3,370 and the population at 531,000. The Alaska 
divorce rate based on these figures would be 6.2 or 6.3 per 1,000 population. 
Using either figure, however, Alaska's ranking among states would remain 
unchanged.4

Based on NCHS data, the U.S. divorce rate, which peaked at 5.3 per 1,000 
population in the late 1970s and early 1980s, generally declined through the 
1980s to 4.7 in 1988, a drop of 0.6 divorces per 1,000 population, or 
approximately 11 percent. The decline was more significant in Alaska. From
8.7 in 1978 (the recession following the pipeline construction boom) to 6.4 in 
1988, the Alaska divorce rate dropped by approximately 2.3 divorces per 1,000 
population, or 26 percent. (Using state data, the drop would be 2.4 divorces 
per 1,000 population, or approximately 28 percent.) Provisional data from NCHS 
show the U.S. rates for 1989 and 1990 holding at 4.7 but the Alaska rate 
dropping to 6.3 in 1989 and 5.5 in 1990. If these rates provecaccurate, 
Alaska's rank among states for 1990 will be between 12th and 18th.'

Another way of measuring divorce is to compare the number of divorces to the 
total number of marriages within the population. The 1988 U.S. rate of divorce 
among married women at or above 15 years of age was 20.7 per 1,000. Thus, 
approximately 2 percent of the married couples in the U.S. divorced in 1988. 
Alaska's divorce rate per 1,000 married women 15 years and over for the same 
year was approximately 29.8.6 In other words, approximately 3 percent of 
Alaska's married couples divorced in 1988. Provisional data for 1989 and 1990 
suggest that this rate is also declining. The 1990 Alaska divorce rate is 
currently estimated to be 26.3 per 1,000 married women (based on 2,921 divorces 
among 110,852 married women).

Although helpful for broad comparisons, these rates are less meaningful than 
divorce rates by age, which show the number of divorces per 1,000 married women 
(or men) of a particular age group. The following table shows 1988 divorce

4Unless specifically noted otherwise, subsequent calculations for Alaska 
divorce in 1988 will be based on 3,342--the number of 1988 Alaska divorces 
reported to NCHS--and 531,000--the Alaska Department of Labor's 1988 population 
count.

National Center for Health Statistics, "Annual Summary of births, 
Marriages, Divorces, and Deaths: United States, 1990," M o n t h l y  V i t a l
S t a t i s t i c s  R e p o r t, August 28, 1991. Based on provisional data, six states and 
the District of Columbia have 1990 divorce rates of 5.5 per 1,000 population. 
Because population figures are not listed, these states cannot be precisely 
ranked.

6Divorces/married women x 1,000 - rate of divorce for married couples, or 
3,342/112,236 X 1,000 = 29.77.
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rates by age for men and women in the divorce registration area (DRA)--those 
31 states and the District of Columbia which report detailed data to the NCHS. 
The DRA accounted for 49 percent of all divorces in 1988.

TABLE 1
DIVORCE RATES BY AGE, 1988; DIVORCE REGISTRATION AREA

Men Women

All ages 18.9 18.5

15-19 37.5 56.3
20-24 55.9 46.3
25-29 38.9 35.6
30-34 30.2 26.7
35-39 26.1 22.3
40-44 21.3 19.9
45-49 17.0 13.0
50-54 11.4 7.8
55-59 7.0 4.7
60-64 4.5 2.8
65+ 1.9 1.5

Source; NCHS, "Advance Report of Final Divorce Statistics, 1988," Table 5.

Unfortunately, divorce rates by age are not generally available for individual 
states, including Alaska. Barbara Wilson, demographer, Natality, Marriage, 
and Divorce, National Center for Health Statistics, notes that, nevertheless, 
the following patterns are persistent and recognizable across the country.

Divorce occurs with the highest frequency among men between the
ages of 20 and 24 and among women between the ages of 15 and 19.

Divorce rates are characteristically high among men between the
ages of 25 and 39 and women between the ages of 20 and 39. The
majority of divorces take place among these same age groups.

Divorce rates drop sharply with age.

Although we are unable to compare specific divorce rates by age, the table 
below shows the percent distribution of 1988 divorces by age of husband and

rDivorce rates by age are calculated by dividing the total number of 
divorces among a given age group by the number of married women (or men) in 
that age group and multiplying by 1,000. Because the number of married men and 
women within each age group in Alaska is unavailable, we cannot compare our 
rates by age to the DRA rates.
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wife at the time of decree for the divorce registration area and for Alaska.8 
As noted above, the majority of divorces occur among men between the ages of 
25 and 39 (58 percent for the DRA; 59 percent for Alaska) and women between the 
ages of 20 and 39 (73 percent for the DRA; 78 percent for Alaska).

TABLE 2
PERCENT DISTRIBUTION OF DIVORCE BY AGE: DRA AND ALASKA

Men Women
DRA Alaska DRA Alaska

15-19 0.4 0.3 1.7 1.9
20-24 8.7 11.1 14.4 16.6
25-29 19.8 20.8 22.6 23.2
30-34 20.8 19.1 20.4 21.4
35-39 17.2 19.0 15.8 16.8
40-44 13.3 13.3 11.4 10.5
45-49 8.4 7.8 6.5 5.6
50-54 4.9 4.6 3.3 2.2
55-59 2.9 2.0 1.8 0.8
60-64 1.8 (60-69) 1.7 1.1 (60-69) 0.8
65+ 1.7 (70+ ) 0.2 1.0 (70+ ) 0.2
all ages 99.9 99.9 100.0 100.0
(Percentages may not add to 100 due to rounding.)

Source: NCHS, "Advance Report of Final Divorce Statistics, 1988," Table 5 and 
Alaska Division of Vital Statistics.

Alaska has a higher percentage of divorce among both men and women through age 
39 than does the DRA. This means that in Alaska, a higher percentage of 
divorce occurs among age groups with characteristically high divorce rates, and 
a lower percentage of divorce occurs among age groups with characteristically 
low rates. To illustrate how this affects an overall divorce rate, consider 
the following. Given that individuals between the ages of 25 and 39 divorce 
at the rate of approximately 30 per 1,000 married women aged 15 and above, if 
a state has 100,000 such married women and 33 percent of them are within the 
high divorce rate ages (i.e., 33,000), then 990 divorces will occur in that age 
group. If, however, only 25 percent of the married women are within that age 
group (i.e., 25,000), then only 750 divorces will occur in that age group.

Age is the primary demographic characteristic that influences overall divorce 
rates. Migration is another important factor. Both are discussed below.

8Percent distribution of divorce in Alaska was calculated from Division 
of Vital Statistics' data showing the total number of divorces in 1988 by age 
group (with a total of 3,297 divorces for men and 3,298 for women).
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Alaska Age Characteristics

The following table shows the percent distribution of population by age for the 
U.S. and for Alaska. As you will see, a relatively large proportion of 
Alaska's population is between the ages of 20 and 39 and a relatively small 
proportion is over the age of 40. Alaska has a higher percentage of its 
population within each age bracket (except 15-19) through age 44 than does the 
U.S. as a whole, and Alaska has a lower percentage of its population within 
each age bracket after age 50.

TABLE 3
PERCENT DISTRIBUTION OF POPULATION BY AGE: U.S. AND ALASKA

U.S. Alaska

0-14 21.6 26.1
15-19 7.4 7.1
20-24 7.9 8.3
25-29 8.9 10.9
30-34 8.9 11.6
35-39 7.8 10.2
40-44 6.6 7.4
45-49 5.3 5.3
50-54 4.5 3.8
55-59 4.4 3.0
60-64 4.4 2.4
65+ 12.3 3.6

all ages 99.7 100.0
(Percentages ma" not add to 100 due to

Source: Based on U.S. Bureau of the Census 1988 figures reported in
S t a t i s t i c a l  A b s t r a c t  o f  t h e  U n i t e d  S t a t e s , 1 9 9 0 , 110th ed., p. 12 and Alaska 
Department of Labor, A l a s k a  P o p u l a t i o n  O v e r v i e w :  1 9 8 8  a n d  P r o v i s i o n a l  1 9 8 9  
E s t i m a t e s , p. 31.

With the exception of one state, Alaska has the lowest median age.9 In 
Alaska, 26 percent of the population is under 15 years of age, compared to 22 
percent nationally; 48 percent is between 15 and 39 years of age, compared to 
41 percent nationally; only 20 percent is 40 or above, compared to 37 percent 
nationally. In Alaska, only 4 percent is over 65, compared to 12 percent 
nationally.

Alaska may have substantially the same divorce rates by age as the nation as 
a whole, but because a larger proportion of the population is within high 
divorce rate age groups, and a smaller proportion of the population is within

9S t a t e s  i n  P r o f i l e :  T h e  S t a t e  P o l i c y  R e f e r e n c e  B o o k  1 9 9 0 , 2nd edition
(Alexandria, Virginia: Brizius & Foster and State Policy Research, Inc.,
1990), Table A-6.
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low divorce rate age groups, we naturally have a higher overall divorce rate. 
Furthermore, Alaska normally has one of the highest levels of 1n, out, and 
gross migration— largely a phenomenon of adults within the highest divorce rate 
age groups. Of particular note in this regard is the fact that divorce data 
are compiled by state of occurrence, not residence.

Alaska Migration Characteristics

According to the Alaska Department of Labor's A l a s k a  P o p u l a t i o n  O v e r v i e w :  1 9 8 8  
& P r o v i s i o n a l  1 9 8 9  E s t i m a t e s , during the early 1980s, Alaska was the most 
rapidly growing state in the union. Growth peaked in 1983 with construction 
and infrastructure development brought on by increased oil revenue. Since that 
time, the pace of growth has declined, but in almost any year at least ten 
percent of the population leaves and is replaced (p. 9). Migration includes 
the rotation of military personnel in and out of the state (estimated to 
account for about 20 percent of the migration flow- each year). This high 
migration rate in part reflects--as does the size of the nontourist, 
nonresident population-economic opportunity in Alaska relative to that in 
other states. Migration is particularly high for individuals between the ages 
of 18 and 35, many of whom are presumed to bring few dependents with them (p. 
26).

Because individuals who migrate tend to be within ages with typically high 
divorce rates under any circumstance, migration significantly affects divorce 
rates. Moving is generally considered a highly stressful event. Financial 
need, the legendary--and therefore anticipated, 1f not realized--inclemency of 
physical conditions and stress of being a newcomer to Alaska, and long 
separations undoubtedly exacerbate family problems and accelerate 
disintegration.

Unfortunately, length of domicile within the state is not collected with 
divorce records, and the military claims to track no information on divorce 
among military personnel (in 1988 there were more than 24,000 military 
personnel in the state). We are unable, therefore, to ascertain the number of 
divorces among the nonresident population, the military, or other, individuals 
who tend to migrate. According to a table supplied by the NCHS, however, 
only about 72 percent of Alaska's divorces in 1988, occurred between "resident" 
spouses, i.e., both spouses resided within the state.

10According to Betty Mahoney, chief of the Survey, Market and Analysis 
Division of the U.S. Department of Defense Manpower Data Center, no information 
on divorce among military personnel is known, but long separation and stressful 
conditions unquestionably increase the likelihood of divorce.
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Migration in and out of Alaska is largely a function of economic opportunity, 
but in some cases, individuals migrate for the purpose of divorce.11 Given 
Nevada's relatively lenient divorce laws and high crude divorce rate (13.2 
divorces per 1,000 population), it is reasonable to assume that a Nevada 
divorce is an attractive alternative to residents of states where divorces may 
take years due to long residency requirements, long periods of living separate 
and apart as grounds for divorce, and highly congested courts. In addition to 
the fact that a high proportion of the Nevada population falls within 
characteristically high divorce rate ages, Nevada does not particularly 
discourage migratory marriage and divorce as a matter of public policy. 
Instead, such events generate state tax revenue.

Using demographic patterns, one could predict that our oivorce rate will drop 
as the state population grows older (Alaska has a high rate of increase in the 
older population) and that the nationwide trend to postpone marriage will also 
tend to reduce overall divorce rates. The "boom-bust" economy, however, tends 
to inflate divorce rates, as would increased numbers of marriages among 
teenagers (because the divorce rate among that age group is characteristically 
so high).

Additional Factors Which Influence Divorce Rates

Age and migration characteristics combine with peculiarities of Alaska's 
divorce law--including convenient procedures and lenient grounds, residency 
requirements and waiting periods--and relatively uncongested courts to 
contribute to the state's relatively high overall divorce rate. Pertinent 
factors are briefly described below.

11According to Harry D. Krause in F a m i l y  L a w  i n  a  N u t s h e l l , 2nd edition, 
although periods of liberality have alternated with periods of difficulty, some 
form of divorce has always been possible. When ecclesiastical courts had 
jurisdiction over family matters, divorce "from bed and board" (like 
contemporary legal separation) freed parties from each other but did not allow 
them to remarry. Annulments, however, were relatively available. Jurisdiction 
subsequently fell to the secular courts, and full divorce with the right to 
remarry became available, but the courts maintained the church's view that 
divorce was a remedy available to an innocent party only. Thus began a long 
period of what was, for the most part, consent divorce involving perjury and 
collusion over the grounds of adultery or cruelty (pp. 276 - 281). The decline 
of the traditional fault-based system and the advent of unilateral no-fault 
divorce has occasioned the decline but not the demise of migratory divorce. 
"Comparison shopping" for more liberal divorce laws and conditions continues 
to be a contributing factor in the calculation of crude divorce rates.
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All states have Implemented some form of no-fault divorce.12 Alaska, like a 
few other states, also provides for a mutual consent divorce, or dissolution, 
when spouses agree on every issue. Parties are generally not represented by 
counsel and dissolutions typically proceed more quickly than in divorce 
proceedings. Uncharacteristically, 1n Alaska the dissolution process may be 
used even 1f children are Involved. The dissolution process 1s often 
particularly attractive to financially or emotionally vulnerable individuals. 
For this reason, the Alaska legislature in 1990 enacted a provision which 
specifies that courts must give "heightened scrutiny" to dissolution agreements 
when one spouse is represented by counsel and one is not, when there is 
evidence of domestic violence during the marriage, when there are minor 
children of the marriage, or when there is a "patently inequitable division of 
the marital estate" [AS 25.24.220(h)]. The Alaska Supreme Court has further 
suggested that the legislature consider extending this provision to contested 
divorces.

Alaska is one of two states with no residency requirement. Twelve states 
require a one-year residency for the purpose of divorce (five of the twelve 
make that requirement only if the cause of the divorce occurred outside the 
state); half of all states require a six-month residency; six states require 
residency of three months; and seven--including Alaska--require two months or 
less.

As you may know, Alaska had a statutory one-year residency requirement for 
divorce until 1975 when it was declared unconstitutional. Since that time, the 
domicile (i.e., the physical presence with intent to remain) of one spouse has 
been deemed sufficient for divorce jurisdiction.

12By undermining the more dependent partner's platform for negotiating 
status and consequences such as property, alimony, and child custody, no-fault 
divorce has occasioned increased economic hardship for--1n the overwhelming 
majority of cases--divorced women and their children. According to a recent 
study by Ginny Fay and Emily Read for the Alaska Department of Revenue, C h i l d  
S u p p o r t  i n  A l a s k a :  A n  E v a l u a t i o n  o f  t h e  E f f e c t i v e n e s s  a n d  I m p a c t  o f  A l a s k a ' s  
C h i l d  S u p p o r t  G u i d e l i n e s , (Alaska Women's Commission and University of Alaska, 
July 1991), in the majority of cases in fathers have primary custody of 
children, their post-divorce per capita in'o®£ remains relatively unchanged; 
non-custodial mothers' incomes nevertheless drop by 2 to 22 percent. When 
mothers have primary custody of children (approximately 72 percent of the cases 
studied), their family per capita incomes decline by 17 to 33 percent 
(depending primarily on the number of children involved) while fathers' incomes 
increase by 31 to 118 percent. These percentages are for instances in which 
child support obligations are paid. When average arrearages are considered, 
the mothers' incomes drop by 35 to 42 percent while the fathers' incomes rise 
by 45 to 192 percent. That such disparity can exist and women and children can 
be so inadequately protected clearly shows that, as a practical matter, no­
fault divorce has serious shortcomings.

™ P e r i t o  v .  P e r i t o , 756 P.2d 895 (Alaska 1988).
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Alaska is one of two states with a waiting period of 30-days. Although many 
states leave the imposition of conciliation periods to the discretion of the 
courts, others have made waiting periods between the time of service of process 
or filing of a petition for divorce and the hearing or trial mandatory, either 
by statue or rule. Twenty-seven states require waiting periods, ranging from 
20 days to six months. In some cases waiting periods are lengthened if minor 
children are involved.

Family court caseloads and the length of the judicial process also affect 
divorce rates. Divorce may take years in states with highly congested courts. 
Although no-fault divorce has reduced the number of migratory divorces, the 
realities of court caseloads undoubtedly encourage the practice and, thus, 
impact state divorce rates. A recent study prepared by the Alaska Women's 
Commission and the University of Alaska for the Child Support Enforcement 
Division of the Department of Revenue reports that although it varies for 
different locations in the state, the average length of the judicial process 
involving chili support and custody is approximately five months. The average 
for the dissolution process is approximately two months, while the average for 
the divorce process is approximately nine months.

uGinny Fay and Emily Read, C h i l d  S u p p o r t  i n  A l a s k a :  A n  E v a l u a t i o n  o f  t h e  
E f f e c t i v e n e s s  a n d  I m p a c t  o f  Alaska's C h i l d  S u p p o r t  G u i d e l i n e s , (The Alaska 
Women's Commission and the University of Alaska, July 1991).
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By state of occurrence, divorce rates are highest in the nation's western and 
southern regions. The following table shows 1588 divorce rankings and rates; 
residency requirements and mandatory waiting periods; and rank by population, 
median age, and net migration for western region states.15

TABLE 4
WESTERN REGION STATES--DIVORCE IN 1988

Crude Mand. Median
Div. Div. Resd. Wait Pop. Age

State Rank Rate Rqmt. Period Rank Rank Mi<

Nevada 1 13.2 6 weeks 20 days 41 26 1
Arizona 2 7.1 3 months 60 days 24 38 3
Wyoming 5 6.9 60 days 20 days 50 48 50
Alaska 8 6.4 none 30 days 49 49 5
Idaho 9 6.0 6 weeks none 42 43 38
Colorado 11 5.7 90 days 90 days 26 39 13
Washington 12 5.7 none 90 days 18 22 12
New Mexico 14 5.6 6 months none 37 44 15
Oregon 16 5.5 6 months 90 days 30 9 28
Montana 18 5.1 3 months 20 days 44 19 45
Utah 24 4.8 3 months 90 days 35 50 32
Hawaii 26 4.6 6 months none 39 29 19
California 34 4.2 6 months 6 months 1 36 6

Net

Sources: NCHS, "Advance Report of Final Divorce Statistics, 1988"; "Family Law 
in the Fifty States: An Overview," F a m i l y  L a w  Q u a r t e r l y , Winter 1990;
S h e p a r d ' s  L a w y e r ' s  R e f e r e n c e  M a n u a l (1986, with 1988 amendments); U.S. Bureau 
of the Census, as reported in S t a t i s t i c a l  A b s t r a c t  o f  t h e  U n i t e d  S t a t e s ,  1 9 9 0 " ,  
S t a t e s  i n  P r o f i l e :  T h e  S t a t e  P o l i c y  R e f e r e n c e  B o o k  1 9 9 0 , 2nd edition; and T h e  
S t a t e  P o l i c y  D a t a  B o o k ,  1 9 8 9 .

As you can see, the rates of divorce in the 13 western states are high (8 
states within the top 15, 11 within the top 25), the numbers of residents are 
low (8 states within the bottom 15, 10 within the bottom 25), and the 
populations (as of July 1, 1989) are young (8 states within the bottom 15, 10 
within the bottom 25). Although less consistent, net migration is also 
relatively high within western region states, with 7 of the 13 ranked in the 
top 15 and 8 ranked in the top 25. Information on relative court caseloads is 
unavailable, but it can be assumed that courts are less backlogged in states 
with smaller populations. Nine of the 13 western region states require 
residency of three months or less whereas most states require six months to one 
year; nine of the 13 also require waiting periods of three months or less.

Net migration information comes from T h e  S t a t e  P o l i c y  D a t a  B o o k ,  1 9 8 9  
(Alexandria, Virginia: Brizius & Foster and State Policy Research, Inc. 1989), 
Table A-11, which shows net migration from 1980 through 1988 as a percent of 
the 1980 population.
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States with young resident populations, high migration rates, lenient residency 
requifoments, and relatively low volume courts will have higher crude divorce 
rates. A high divorce rate 1s a complex phenomenon that does not lend itself 
to simple solutions. Waiting periods may be thought to compensate for 
relatively lenient residency requirements, and instituting longer waiting 
periods might appear to be a simple way to reduce divorce rates. Historically 
speaking, however--although serious family disfunction is notorious for 
prolonging relationships--nothing will deter people who truly wish to part.

Once a petition has been filed, the court may order interim custody and 
support; however, according to the stud./ on child support in Alaska conducted 
by the Alaska Women's Commission and the University of Alaska, interim custody 
was ordered in under ten percent of all cases studied. Although interim child 
support orders should accompany interim custody orders, interim support was 
ordered in only 68 percent of those cases with custody orders. Furthermore, 
many people separate before filing for divorce, and although individuals are 
obligated by common law to support family members until a divorce is granted, 
in many cases support stops or seriously diminishes at separation. Given these 
conditions (and the problems inherent in no-fault divorce), lengthening the 
waiting period or requiring separation prior to full divorce would further 
contribute to the impoverishment of children in Alaska and an increase in the 
number of women and children on welfare. On the other hand, encouraging 
couples to marry more advisedly would perhaps not be inappropriate.

Number of Remarriages to the Same Partner

Because states do not regularly track information which would answer this or 
related questions about remarriage to the same spouse, ascertaining the number 
of couples who divorce in Alaska but remarry while outside Alaska, or the 
number of couples who marry and divorce outside but remarry in Alaska is not 
possible. Thus, although light may be shed on this question, a definitive 
answer to the question of how many couples remarry each other is not possible.

Attachment A was prepared by Anthony Zenk, research analyst with the Alaska 
Bureau of Vital Statistics. Mr. Zenk searched marriage files for repeat 
marriages within the state from 1982 through 1990 (Table 1). Mr. Zenk also 
compared divorce and marriage files to ascertain the number of couples who 
divorced and remarried in Alaska during that time (Table 2). Table 1 shows 
that during this nine-year period 235 marriage certificates were filed for 
couples remarrying spouses. This figure represents less than one percent (0.7) 
of the couples who divorced within the state within that time period, table 
2 shows that 318 couples, or approximately 1 percent (0.9) of those who 
divorced within the state during that time period, also remarried within the 
state during that time period. Because the numbers are duplicative if the 
couple married, divorced, and remarried within the state, data from the two 
searches were compared. Table 3 shows that 120 couples are represented in both

16Fay and Read, p. 27.

17Data relating to 1988 through 1990 are provisional.
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the previous tables. Thus, it appears that 433 couples engaged in some pattern 
of remarriage within the state during this time period. This figure represents 
approximately one percent (1.3) of those who divorced within the state during 
this time period.

I hope this information is useful. If you have questions or need further 
information, please call.

Attachment



MEMORANDUM S T A T E  O F  A L A S K A
H E A L T H  A N D  S O C I A L  S E R V I C E S

DATE: 10/14/91
TO: Patricia Young

State of Alaska Legislative Research Juneau, Alaska 99811-3100

FILE: SR9H07

FROM: Anthony Zenk
Research Analyst III Bureau of Vital S ta tis tics P.O. Box 110675 Juneau, Alaska 99811-0675

PHONE: (907) 465-3038

Attached is updated re-marriage and divorce and re-marriage information. I apologize that th is request took so much time to complete. I caught a bug and have been out of the office. Also, as I mentioned on the phone, after looking at the number of re­marriages for the same couple, using more current data, I noticed significant discrepancies in the number of re-marriages from the number that I reported earlie r. I was very surprised to find th is significant change and I can't to ta lly  explain why th is discrepancy exists. However, several corrections to marriage dates were made since the old set of numbers were provided.
Below is revised data for your review. If you would like to go over this data I would be more than willing to s i t  down and explain how I rrrived at these numbers. In so doing, we both would better understand the information and the limitations of using the data to make inferences about a v ita l event in Alaska.

Tables below are from the marriage and divorce ce r t if ica te  f i le s  at the Bureau. Data was taken from the most current s ta t i s t ic a l  tapes that are on the mainframe. Data provided is by year of marriage.

Table 1Re-marriages in Alaska, for the same couple, by year of marriage, 1982-1990, (selection and sort was by GDOB, BDOB, GBSTATE, BBSTATE).
1982 1983 1984 1985 1986 1987 1988 1989 1990
9 13 26 27 38 1 27 42 28 25

■ITT "i t t  nrm
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Table 2Divorce and then marriage certif ica te  filed in Alaska, for .the same couple, data is by year of marriage, 1982-1990.
1982 1983 1984 1985 1986 1987 1988 1989 1990

1 18 36 41 29 44 37 50 31 32

•
1 » *

Table 3Matched marriage certificates, in both Table 1 and Table 2,
above. which reflects the occurrence of a divorce, marriage,
marriage, or a marriage, divorce, marriage, for the same couple.

1982 1983 1984 1985 1986 1987 1988 1989 1990
2 5 10 8 15 13 31 18 18

A g a i n ,  i f  t h i s  d a t a  i s  n o t  c l e a r ,  p l e a s e  g i v e  m e  a  c a l l ,  s o  t h a t '  .w e 
c a n  r e v i e w  i t  t o g e t h e r ,  s o o n .

v
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“ M o t h e r s  W h o  R e c e i v e  A F D C  P a y m e n t s F e r t i l i t y  a n d  
S o c i o e c o n o m i c  C h a r a c t e r i s t i c s , ”  S ta tis tic a l B rief, 
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M o t h e r s  W h o  R e c e iv e  A F D C  P a y m e n t s
Fertility and Socioeconomic Characteristics
In summer 1993, the 
Nation had 36 million 
mothers 15 to 44 years 
old; 3.8 million of them 
(10 percent) were receiv­
ing AFDC (Aid to 
Families with Dependent 
Children) payments to 
help with the rearing of 
9.7million children. (An 
additional 0.5 million 
women over 45 years old 
and 0.3 million fathers 
living with their depen­
dent children also re­
ceived AFDC.)

This Brief examines 
fertility and socioeco­
nomic characteristics 
of mothers in their child­
bearing years (aged 15 
to 44) who received 
AFDC and compares 
them to mothers of those 
ages who were not re­
ceiving payments. The 
statistics were collected 
in the Survey of Income 
and Program Participa­
tion (SIPP) between June 
and September 1993.
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U.S. Department 
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Economics and Statistics 
Administration
BUREAU OF THE CENSUS

Nearly Half o f AFDC M others Have Never Been Married
Percent distribution ol mothers currently on AFDC, 
by marital status: summer 1993

Married, husband present 
13%

Married, husband 
absent (Includes 

separated) 
17%

Widowed or divorced 
23%

Never
married
48%

AFDC Mothers Were Younger When They Had Their F irst C hild
Mean age at first birth among mothers, by current AFDC status and current age: 
summer 1993

AFDC recipient Not on AFDC

24.0
22.9 23.3 23.2 23.6

Total, 15-44 15-19 20-24 25-29 30-34

Current ago ol mother
35-39 40-44
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A FD C  m others a re  younger.

On average, mothers receiving 
AFDC payments were 30 years 
old; those not receiving them 
were 34. (See table, page 4.) AFDC 
mothers were nearly 
3 times as likely as their non-AFDC 
counterparts to be under 
25 years old (28 percent versus 
1 0  percent).

AFDC mothers were also younger 
(an average o f 2 0  years old) than 
non-AFDC mothers (23 years) 
when they gave birth for the first 
time. (See graph on page 1 and 
table.) In fact, 29 percent o f moth­
ers on AFDC had their first birth 
under age 18; the same was true foi 
only 15 percent o f non-AFDC 
mothers.

AFDC m others have m ore 
ch ild ren .

Mothers on AFDC had an average 
of 2.6 children each; non-AFDC 
mothers averaged 2.1. The differ­
ence varied by age o f mother, rang­
ing from about 0.5 children for 
women aged 20 to 24 to about 1.0 
for those 35 years old and over.
(See graph below and table.)

T he chances of receiving AFDC 
paym ents dilTer by race and 
H ispanic origin, b u t not the 
nativity o f the m other.
■ Race: About 1 in 4 Black 
mothers o f childbearing ages 
(1.5 million) were AFDC recipi­
ents, higher than the 7 percent 
of corresponding White mothers 
(2.1 million). Despite these differ­
ences in recipiency rates, Black 
AFDC mothers did not have 
significantly more children than 
their White counterparts.

■ Hispanic origin: Nearly 1 in 
5 Hispanic mothers (784,000) 
aged 15 to 44 were on AFDC.
By comparison, about 1 in 10 (3.0 
million) non-Hispanic mothers were 
AFDC recipents. Although both 
Hispanic and non-Hispanic mothers 
on AFDC were an average of 20 
years old when they had their first 
child, Hispanic women had almost 
0.7 more children than non-Hispan­
ic women. About 3 in 10 Hispanic 
mothers on AFDC were bom out­
side the United States.

■ Nativity: About 9 percent 
(392,000) of the Nation’s 4.2 mil­
lion foreign-born mothers aged 
15-44 were on AFDC, not statisti­

cally different from the 11 percent 
(3.4 million) of U.S.-born mothers 
who were AFDC recipients. 
Native- and foreign-born mothers 
on AFDC each had higher fertility 
rates than their counterparts who 
were not AFDC participants. Inci­
dentally, about three-quarters o f all 
forcign-bom mothers on AFDC 
we-e not citizens of the United 
Stiles.

Nearly one-half of A FD C  m others 
hnve never been m arried .

About 1.8 million of the Nation's 
3.8 million mothers (48 percent) re­
ceiving AFDC payments had never 
been married. These never-married 
AFDC mothers had an 
average of 2.4 children each.

Another 30 percent of AFDC moth­
ers were currently married. (See 
chart on the first page.) They had 
an average of 2 .8  children each. 
Most of these women (58 percent, 
or 648,000) either were separated or 
had absent husbands. However, 
about half a m:*lion women in in­
tact marriages • -rded  AFDC pay­
ments to help muke ends meet.

AFDC M others Have Higher Fertility Rates
Number ol births per 1,000 mothers, by current AFDC status and current age ot mother: summer 1993

I AFDC recipient BBS Not on AFDC

Total, 15-44 35-3915-19 20-24 25-29 30-34
Current ago ot mother

40-44
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The remaining 23 percent of moth­
ers receiving AFDC payments were 
cither widowed or divorced.

Alm ost h a ir  o f AFDC m others do 
not have a high school diplom a. 
An additional 38 percent had com­
pleted high school (but did not at­
tend college) and another 19 per­
cent had attended college for at 
least 1 year.
About 1 in 7 AFDC mothers were 
currently enrolled in school; these 
women, on average, had 2 .1  chil­
dren each and were 28 years old. 
Only 11 percent o f these students 
were teenagers; this suggests that a 
large proportion o f  mothers on 
AFDC who are enrolled in school 
are trying to resume their education 
while raising a family under severe 
economic circumstances.

M ost A FDC m others a re  jobless

Unlike mothers not getting AFDC 
payments, most AFDC mothers (87 
percent) didn’t have a job. On aver­
age, jobless AFDC mothers sup­
ported 2 .6  children each, no more 
than AFDC mothers who had a job 
for all or part o f the month preced­
ing the survey,

.... an d  have very low family 
incomes.
Nearly three-quarters of mothers on 
AFDC lived in families with 
monthly incomes o f less than 
$ 1 ,0 0 0 ; these low-income mothers 
supported an average of 2.7 chil­
dren each. In contrast, only 10 per­
cent o f non-AFDC mothers lived in 
families with such low incomes; 
these low-income non-AFDC 
mothers had an average o f 2 .2  chil­
dren each. About 4 in every 5 
AFDC mothers were below the 
poverty level.

M ost AFDC m others reside in 
central cities ••••
AFDC mothers were more likely 
than non-AFDC mothers to live in 
metro areas (81 percent versus 
77 percent). About 70 percent of

metropolitan AFDC mothers lived 
in centra] cities. In contrast, nearly 
2 in 3 metropolitan non-AFDC 
mothers lived in the suburbs.

.... and 1 in 5 live in  a Pacific 
C oast Stale.
The Pacific Division is comprised 
of five States: Washington, Oregon, 
California, Alaska, and Hawaii. It 
was home to 787,000 —  or 21 per­
cent —  of the Nation’s AFDC 
mothers. Most (625,000) lived in 
California. Though about onc-quar- 
ter of Pacific Division AFDC moth­
ers were bom outside the United 
States, they had an average of only 
2 .6  children, not significantly dif­
ferent from that of AFDC mothers 
nationally.

Upcoming Briefs
Many mothers also participated in 
other programs designed to assist 
families needing economic support 
to provide basic nutrition for them­
selves and their children. About
5.3 million received food stamps;
2.4 million received support from

the Women, Infants, and Children 
(WIC) program. Additional Briefs 
about these mothers will be issued 
later this year.

C ontacts:
AFDC mothers —
Amara Bachu (301-457-2449) or 
Martin O ’Connell (301-457-2416)
Statistical Briefs —
Robert Bernstein 
301-457-1221
This Brief is one of a series that 
presents information of current 
policy interest. It may include 
data from businesses, households, 
or other sources. All statistics are 
subject to sampling variability, as 
well as survey design flaws, respond­
ent classification errors, and data 
processing mistakes. The Census 
Bureau has taken steps to minimize 
errors, and analytical statements 
have been tested and meet statistical 
standards. However, because of meth­
odological differences, use 
caution when comparing these 
data with data from other sources.

i is a  pi 
I s ta te  govemmei 
iijesj In an averdj 

of AFDC p 
itiTho States pro;

W hat is A FDC?
AFDC (Aid to  Families£ 
ministered and.fiirtded by 
vide financial a ^ s t ^ c e  1 
more than half;(55;i5eroei.v 
are funded by jh e jF ^ a ^ j g o ^ i  
balance of and d<
who receives'Benefits and how:[p'0 c|i they gat. j-

. In order to bejdligible’to rec8^e;/iFdC ipaym ents, a  famil) 
have a  dependent;cfijid ;'^1 '• ;wjf

' • . • ’ •I . * i - t j 1

» Under age--18 'and .living withlhemV (An 18 year-old wh‘ 
pected to co^p lM ^secd t^aiy^hpdr«or. tts equivalent b$ 
ing ,19,'rpay •' ’’f
■ Deprived of financial isuppphifrpm;^^ of their parents^ 
the parent’s  dea^ ';^n(inued.M )^nw ;jofjihcapacity . (T  
•CJudes chi I d re;n the principi

. earner s  une.®Rloy^d.).i:;!.- ^
,P :.A resident ofithe.iStatethe!

and ^; Ing in the United.States.-ij:: . v j i . 1 , i ;  y;
■ ■:.■■■ .  -.v



BUREAU OF THE CENSUS STATISTICAL BRIEF March 1995

AFDC M oth ers  Versus Non-AFDC M others

Mothers 15 to 44 years old, by AFDC status and selected fertility and socioeoonomic characteristics: summer 1993

Characteristic

Receiving AFDC Not receiving AFDC

Me

Niimhnr
(In thou­

sands)

Mean a
thers mother I

Births per at 
1,000 timo of 

’efdarit i mothers survey

}eof
n years „.

at
first

birth

Mo

Ni imhor 
(In thou­

sands)

Moan ag
hers mother ft

Births per at 
1,000 tlmaof 

Parcent mothers survey

oof
y e a rs ...

at
first

birth

Total
Age
15 to 19 years 
20 to 24 years 
25 to 29 years 
30 to 34 years 
35 to 39 years 
40 to 44 years
Race
White
Black
Hlnpanlc Origin
Hispanic1 
Not Hispanic
Marital Status 
Currently married 
Married, husband present 
Mamed, husband absent2 
Widowed or divorced 
Never married
Educational Attainment
Not a high school graduate 
High school, 4 years 
College: 1 or more years
Enrollment In School 
Enrolled In school 
Not enrolled In school
Labor Force Status 
Worked all or some weeks 
No job last month
Monthly Family Income3 
Less than $500 
$500 to $999 
$1,000 to $1,499 
$1,500 and over
Poverty Level3
Below poverty level 
Above poverty level
Division 
New England 
Mid Atlantic 
East North Centra)
West North Central 
S d th Atlantic 
Eas: South Central 
West South Central 
Mountain 
Pacific
Metropolitan Residence 
Metropolitan 
In central cities 
Suburbs 

Nonmetropolitan
Place of Birth
Native bom 
Foreign bom

:784;%

1,120 ;^29.B 
472c# ,12.6
648 4 m - 3
851 # 2 2 , '7 .  

1,783 $jS&7.5
•is;

1,633 - V i m s  
1,422 ',-137.9 

698 r '^ 1 8 .6
\ ! : : j f j

527 $ $ & >  
3,226 y$ 85 .'9

* 6 m
•474 M i l l

1,351 r i f 36-1 
1,360 
479 :i^2 '.8

552 St®
3,004 M W jS  737'-me.7

M
7 m f - - -
,222!:ir
/ i'59.11 

369 1 $  

7 8 7 |«  

3,039 !& » « »  

922 M *

715*  
3,362 i$$9 .:6 
392^::fi.10;4

2,506

1,407
1,964
2,464
2,837
3,226
3,405

2.536 
2,694

3,114
2,447

2,827
2,929
2,753
2,728
2,366

2,890
2.361 
2,333

2,128
2.361

2,372
2,617

2,574
2,770
2,431
2,293

2.696 
2,135

(B)
2,689
2.537 
3,027 
2,472
(B)

2,744

2,595
2.697
2.362 
2,547

2,536
3,014

29.5;’j:-:.20.3. .. f‘. -
18.1 Cjvf̂ .'LI 7.0

31;, 9 ^ 2 0 . 7  
36.9k:'! '21,8 
4115 . I 23.2

ir-tv
29.9 f.f-i 20.8 
2 9 .^^ rl9 .5

30.2 # .2 0 .3 
29:3:3 $20.3
• ■
3i;0!!vV20.7 
31:1 :-:v20.6 
30:9 •• -■ 20.8
32.9 :• • 21.0 
26 .9 ' 19.6

28.8 . 
29.6: 
30.7 V

. ' I

28.3
29.7:.

:;19.2
20.8
21.6

20.1
.20.3

31:3 :;;.^20.4
29.2 J
: .iv'l

20.2
2If! I ,
l i r

29.7*.‘V:20.3
29.7
29.8 
28.0 .

•20.2
20.5

.20.0

29.6 V-' '20.2
29.0 j,;:,-20.5
;:i

I ■ * ' -
2 9 ,9 ,# :2 0 .4
29.01 &S20.6 
29:1 •j .19.5

-•19.6
HmMZ.W
.29.'8M s20.3

# lt e a9
29^fi[{20.3
29.7im :20.0
2 » 2 0 . 8
:29!8|b:-’20.2
Vv'̂ rlVMt’.T

■29.2fB®20.0
SlGm&A

32,022 ip; 1009

5 5 4 !® ! ] ?  
2 ,6 1 5 |i f |8 ,2  
5,020 ? i p 5 : 7

-  m7,508,|jffi- - a;'. *8,389i- 
7,936 :f8j*?£t4:8

3,406 ■'.i'fth:)10.8 
28,6161:1^8931

25,322 ;lic79.1 
23,827;: | { , f M  

1 ,4 9 5 'V ff4 .7  
4,009 i f f e  
2,691 :V $ :6 .4

■:: v . w ' y '
4,631 J ^ 4 . 5  

12,900 . v ’ 40,3 
14,490

j*. ;

2,682 v | :)8.4 
29,340 3« z91 .6

21,889]•/.• ?'ti68.4 
10,133;'V  1^1:6

:,l -
889)”

2,190;. ^  
3,159 

25,309 VI

4,178 V t|f3 .2  
27,368 i '^ 0 6 .8

'.■iiPBfc.
1.496 * ........ "
4,388-.;
5,669 i 
2,363; i 
5.720,
2,006 
3,51.2 I 
1 ,6 3 f t!  
5,234,1;:

24 ,5$b jf 
8,688':;!;

15,830,1"
7,5031,

ML
2 8 ,1 7 i l|

3,850 ;

0.0
80.2

2,123

1.094 
1,481 
1,891 
2,150 
2,257 
2,375

2,108
2,165

2,408
2,089

2,185
2,175
2,352
2,078
1,598

2,464
2.094 
2,040

1,950
2.138

2,061
2,255

2,045
2,308
2,153
2.107

2,489
2,068

2,022
2,023
2.107 
2,168
2.025
2.026 
2,220 
2,400 
2,223

2,101
2,125
2,088
2,194

2.095 
2,328

3 4 .0 ;

B- H

24.8t

33G&
341433 .F

<0)Basotoosmalltoshowdertvedrneasure. 1Personsol Hispanic origin may beol any race, inc ludes separated women. 3Exdudes 
those who did not report Income.





F i s c a l

^ H O I J S E  C O M M I T T E E  R E P O R T

Date of Committee Action:
The JUDICIARY Committee considered: HB 197
HOUSE BILL NO. 197 HEALTH CARE SERVICES DIRECTIVES

(7)
D ate  R efe rred  to  C o m m itte e : A p ril 25, 2001 F U R T H E R  R E F E R R A L S :

"An Act relating to directives for personal health care services and for medical treatment."
Recommends it he replaced with CS jVE? 1 $  1  (cJ lCP) | ] Same Title | yj New Title

For Sem ite Bills with new title: /  ]  Technical Title /  J S ew  Title: I  IC R_________
| ] attach amendments
| ] add new referral In_________ Committee
[ ] Letter of Intent___________ Committee

List ttj
Abb rev.
For
Dcpts.:
A D M
C E D
C O R
C R T
E E D
D E C
D F G
G O V
IIS S
L A  A
L A W
L W F
M V A
DNR
D P S
R E V
D O T
DA .

P R E V IO U S  FISC A L N O TES

List by Dept(s): F i s c a l

IS’E W  FISC A L N O TES
*For Chief Clerk’s Office Use Onlv



22-LS0712\P.2
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4/9/02

A M EI N D M E N  T ' - % -

O F F E R E D  IN  T H E  H O U S E

T O : C S H B  19 7 (JU D ), D ra ft  V e rs io n  "P"

1 P ag e  6 , lin e  2 6 , fo llo w in g  "co n sc ien ce " :

2 I n s e r t ", e x c e p t  fo r  a  d o  n o t re su sc ita te  o rd e r"
oJ

4 P a g e  7 , lin e s  18 - 22 :

5 D e le te  a ll m a te r ia l  a n d  in sert:

6 "S ec . 1 3 .5 2 .0 6 0 . D o  n o t  r e s u s c i t a te  p r o to c o l  a n d  id e n t i f ic a t io n

7 r e q u i r e m e n t s ,  (a ) A n  a tte n d in g  p h y s ic ia n  m a y  issu e  a  d o  n o t re s u sc ita te  o rd e r  fo r  a

8 p a tie n t o f  th e  p h y s ic ia n . T h e  p h y s ic ia n  sh a ll d o c u m e n t th e  g ro u n d s  fo r  th e  o rd e r  in  th e

9 p a tie n t 's  m e d ic a l file .

10 (b ) T h e  d e p a r tm e n t sh a ll b y  re g u la tio n  a d o p t a  p ro to c o l, su b je c t to  th e

11 a p p ro v a l o f  th e  S ta te  M e d ic a l B o ard , fo r  d o  n o t re s u sc ita te  o rd e rs  th a t  se t o u t  a

12 s ta n d a rd iz e d  m e th o d  o f  p ro c e d u re  fo r  th e  w ith h o ld in g  o f  c a rd io p u lm o n a ry

13 re s u sc ita tio n  b y  h e a lth  c a re  p ro v id e rs  a n d  h e a lth  c a re  in s ti tu tio n s .

14 (c ) T h e  d e p a r tm e n t sh a ll d e v e lo p  s ta n d a rd iz e d  d e s ig n s  a n d  sy m b o ls  fo r  d o  n o t

15 re s u sc ita te  id e n tif ic a tio n  c a rd s , fo rm s, n e c k la c e s , a n d  b ra c e le ts  th a t  s ig n ify , w h e n

16 c a r r ie d  o r  w o rn , th a t th e  c a rr ie r  o r  w e a re r  is an  in d iv id u a l fo r  w h o m  a p h y s ic ia n  h as

17 is su e d  a  d o  n o t re s u sc ita te  o rd er.

18 (d ) A  h e a lth  c a re  p ro v id e r  o th e r  th a n  a  p h y s ic ia n  sh a ll c o m p ly  w ith  th e

19 p ro to c o l a d o p te d  u n d e r  (b ) o f  th is  se c tio n  fo r do  n o t re s u sc ita te  o rd e rs  w h e n  the  h e a lth

20  c a re  p ro v id e r  is p re s e n te d  w ith  a  d o  n o t re s u sc ita te  id e n tif ic a t io n , a n  o ra l do  n o t

21 re s u sc ita te  o rd e r  is su e d  d ire c tly  b y  a  p h y s ic ia n , o r  a  w ritte n  d o  n o t re s u sc ita te  o rd e r

22  e n te re d  o n  a n d  as re q u ire d  by  a  fo rm  p re sc r ib e d  b y  th e  d e p a r tm e n t.

23  (e ) N o tw ith s ta n d in g  (d ) o f  th is  se c tio n , i f  an  in d iv id u a l  h as  m a d e  a  d o n a tio n  o f

2 4  a  b o d y  p a rt to  o c c u r  a t d e a th  a n d  is in a  h o sp ita l  w h e n  a  d o  n o t re s u sc ita te  o rd e r  is to

L -1-
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1 b e  im p le m e n te d  fo r th e  in d iv id u a l, th e  d o  n o t re s u sc ita te  o rd e r  m a y  n o t be

2 im p le m e n te d  u n til  th e  d o n a ted  b o d y  p a r t  can  be  e v a lu a te d  to  d e te rm in e  i f  it is su i ta b le

3 fo r d o n a tio n .

4 (f) A  p h y s ic ia n  m a y  n o t re v o k e  a  do  n o t re su sc ita te  o rd e r  a t th e  re q u e s t  o f  a

5 p e rs o n , a n d  a  p e rso n  m a y  n o t m a k e  a  do  n o t re s u sc ita te  o rd e r  in e ffe c tiv e , u n le s s  the

6 p e rs o n  m a k in g  th e  re q u e s t o r  p ro p o s in g  to  m a k e  th e  o rd e r  in e ffe c tiv e  is th e  p e rs o n  fo r

7 w h o m  th e  o rd e r  h as  b ee n  issu ed . H o w e v e r , i f  th e  p e rs o n  fo r  w h o m  th e  o rd e r  h a s  b ee n

8 issu e d  is n o t c a p a b le  o f  e x p re ss in g  an  o p in io n  o n  th e  su b je c t, th e  re q u e s t  o r  p ro p o sa l

9 m a y  b e  m a d e  b y

10 (1 ) th e  p a re n t o r  g u a rd ia n  o f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h a s  b ee n

11 is su e d  i f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h as  b een  is su e d  is u n d e r  18 y e a rs  o f  age ; o r

12 (2 ) a n  a g e n t, g u a rd ia n , o r  su rro g a te  o f  th e  p e rs o n  fo r  w h o m  th e  o rd e r

13 h a s  b e e n  is su e d  to  w h o m  the  p e rso n  fo r w h o m  th e  o rd e r  h as  b e e n  is su e d  h as

14 c o m m u n ic a te d  th e  d e c is io n  to  m a k e  th e  o rd e r  in e ffe c tiv e ."

15

16 P a g e S , lin e  4:

17 D e le te  "o r"

18

19 P a g e  8, lin e  6 , fo llo w in g  " te rm in a ted " :

2 0  In se rt

21 (4 ) p a r tic ip a tin g  in  th e  w ith h o ld in g  o r  w ith d ra w a l o f  c a rd io p u lm o n a ry

2 2  re s u sc ita t io n  o r  o th e r  life -s u s ta in in g  p ro c e d u re s  u n d e r  th e  d ire c tio n  o r  w ith  the

23 a u th o r iz a tio n  o f  a  p h y s ic ia n  o r u p o n  d is c o v e ry  o f  d o  n o t re s u sc ita te  id e n tif ic a tio n  u p o n

24  a n  in d iv id u a l;  o r

25  (5 ) c a u s in g  o r p a r t ic ip a tin g  in p ro v id in g  c a rd io p u lm o n a ry  re su sc ita tio n

2 6  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s

27  (A ) u n d e r  A S  1 3 .5 2 .0 6 0 (e )  w h e n  an  in d iv id u a l h as  m a d e  a

28  d o n a tio n  o f  a  b o d y  p art; o r

2 9  (B ) b e c a u se  an  in d iv id u a l h as  m a d e  a  d o  n o t re s u sc ita te  o rd e r

3 0  in e f fe c tiv e  u n d e r A S  13 .52 .060(1 ) o r  a n o th e r  p ro v is io n  o f  th is  c h a p te r ."

31
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In se rt  a  n e w  su b se c tio n  to  r e a t lO ho  1 6  A
"(c) A n  ind iv idual*  in c lu d in g  an  in d iv id u a l fo r  w h o m  a  p h y s ic ia n  h as  is su e d  a  

d o  n o t re su sc ita te  o rd e r , h as  th e  r ig h t to  m a k e  a  d e c is io n  re g a rd in g  th e  u s e  o f  

c a rd io p u lm o n a ry  re su sc ita tio n  a n d  o th e r  l ife -s u s ta in in g  p ro c e d u re s  as lo n g  a s  th e  

in d iv id u a l is a b le  to  m a k e  th e  d e c is io n . I f  an  in d iv id u a l, in c lu d in g  a n  in d iv id u a l fo r 

w h o m  a  p h y s ic ia n  h as  issu e d  a  d o  n o t re s u sc ita te  o rd e r , is n o t a b le  to  m a k e  the  

d e c is io n , th e  p ro to c o l a d o p te d  u n d e r  A S  1 3 .5 2 .0 6 0  fo r  d o  n o t re s u sc ita te  o rd e rs  

g o v e rn s  a  d e c is io n  re g a rd in g  th e  u se  o f  c a rd io p u lm o n a ry  re s u sc ita tio n  a n d  o th e r  life - 

su s ta in in g  p ro c e d u re s ."

P ag e  9, lin e s  1 - 4:

D e le te  a ll m a te r ia l  an d  insert:

"(b ) N o tw ith s ta n d in g  a n y  o th e r  p ro v is io n  o f  law , i f  th e  w ith h o ld in g  o r 

w ith d ra w a l o f  c a rd io p u lm o n a ry  re s u sc ita t io n  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s  is 

c o n s is te n t w ith  th is  c h a p te r , d e a th  re su ltin g  fro m  th e  w ith h o ld in g  o r  w ith d ra w a l o f  

c a rd io p u lm o n a ry  re s u sc ita tio n  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s  u n d e r  a  d o  n o t 

re su sc ita te  o rd e r , u n d e r  th e  p ro to c o l fo r  d o  n o t re s u sc ita te  o rd e rs  e s ta b lish e d  u n d e r  

A S  1 3 .5 2 .0 6 0 , o r  u n d e r  a  d o  n o t re s u sc ita te  id e n tif ic a tio n  fo u n d  on  a n  in d iv id u a l d o es  

n o t, fo r  a n y  p u rp o se , c o n s titu te  a  su ic id e  o r  h o m ic id e .

(c) T h e  issu a n c e  o f  a  d o  n o t re s u sc ita te  o rd e r  u n d e r  th is  c n a p te r , th e  

p o sse ss io n  o f  d o  n o t re s u sc ita te  id e n tif ic a tio n  u n d e r  th is  c h a p te r , o r  th e  m a k in g  o f  a  

h e a lth  c a re  d ire c tiv e  u n d e r  th is  c h a p te r  d o es  n o t a ffe c t in a n y  m a n n e r  th e  sa le , 

p ro c u re m e n t, o r  is su a n c e  o f  a p o lic y  o f  life  in su ra n c e , a n d  d o e s  n o t m o d ify  th e  te rm s  

o f  an  e x is tin g  p o lic y  o f  life  in su ra n c e . A  p o lic y  o f  life  in s u ra n c e  is n o t le g a lly  

im p a ire d  o r  in v a lid a te d  in a n y  m a n n e r  b y  th e  w ith h o ld in g  o r  w ith d ra w a l o f  life - 

su s ta in in g  p ro c e d u re s  fro m  an  in s u re d  in d iv id u a l o r  th e  w ith h o ld in g  o r  w ith d ra w a l o f  

c a rd io p u lm o n a ry  re su sc ita tio n  f ro m  an  in d iv id u a l w h o  p o s se s s e s  d o  n o t re su sc ita te  

id e n tif ic a tio n  o r fo r w h o m  a  d o  n o t re s u sc ita te  o rd e r  h as  b een  is su e d , n o tw ith s ta n d in g  

a n y  te rm  o f  th e  p o lic y  to  th e  c o n tra ry .

(d ) T h is  c h a p te r  d o e s  n o t c re a te  a  p re s u m p tio n  c o n c e rn in g  th e  in te n tio n  o r

Page 8, following line 25:
, r  ,  i . -  ^
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1 in te n d e d  tre a tm e n t o f  an  in d iv id u a l w h o  d o e s  n o t h a v e  d o  n o t re su sc ita te

2 id e n tif ic a tio n , h as  n o t e x e c u te d  a  h e a lth  c a re  d ire c tiv e , o r  fo r  w h o m  a  d o  n o t

3 re s u sc ita te  o rd e r  h a s  n o t b een  issu e d  w ith  re s p e c t  to  th e  u se , w ith h o ld in g , o r

4 w ith d ra w a l o f  c a rd io p u lm o n a ry  re su sc ita tio n  o r  o th e r  l ife -s u s ta in in g  p ro c e d u re s .

5 (e )  T h is  c h a p te r  d o e s  n o t in c re a se  o r  d e c re a se  th e  r ig h t  o f  a n  in d iv id u a l to

6 m a k e  d e c is io n s  re g a rd in g  th e  u se  o f  c a rd io p u lm o n a ry  re s u sc ita t io n  o r  o th e r  life -

7 su s ta in in g  p ro c e d u re s  as lo n g  as th e  in d iv id u a l is a b le  to  d o  so , a n d  d o e s  n o t im p a ir  o r

8 su p e rse d e  a n y  r ig h t o r  re s p o n s ib ili ty  th a t  a  p e rs o n  h as  to  e ffe c t  th e  w ith h o ld in g  o r

9 w ith d ra w a l o f  m e d ic a l  c a re  in a  law fu l m a n n e r."

10

11 R e le t te r  th e  fo llo w in g  su b se c tio n s  a c c o rd in g ly .

12

13 P a g e  9 , fo llo w in g  lin e  17:

14 In se r t  a  n e w  s e c tio n  to  read :

15 "S e c . 1 3 .5 2 .1 2 5 . P r o h ib i t e d  r e q u i r e m e n t s .  A s  a  c o n d itio n  o f  re c e iv in g  o r

16 b e in g  in su re d  fo r  h e a lth  c a re  se rv ic e s , a  h e a lth  c a re  p ro v id e r , a  h e a lth  c a re  in s titu tio n ,

17 a  h e a lth  c a re  se rv ic e  p la n , an  in su re r  is su in g  h e a lth  in su ra n c e , a  s e lf - in s u re d  e m p lo y e e

18 w e lfa re  b e n e f it  p la n , o r  a  n o n p ro fit  h o sp ita l  p la n  m a y  n o t re q u ire  an  in d iv id u a l to

19 e x e c u te  a  h e a lth  c a re  d ire c tiv e , o b ta in  a  d o  n o t re s u sc ita te  o rd e r  fro m  a  p h y s ic ia n , o r

20  p o s s e s s  d o  n o t re s u sc ita te  id e n tif ic a tio n ."

21

22  P a g e  9 , fo llo w in g  lin e  2 5 :

23 In s e r t  a  n e w  se c tio n  to  read :

24  "S e e . 1 3 .5 2 .1 4 5 . D o  n o t  r e s u s c i t a t e  o r d e r s  a n d  id e n t i f ic a t io n  o f  o th e r

25  j u r i s d i c t i o n s .  A  d o  n o t re su sc ita te  o rd e r  o r  a  d o  n o t re s u sc ita te  id e n tif ic a tio n

26  e x e c u te d , issu e d , o r  a u th o r iz e d  in a n o th e r  s ta te  o r  a  te r r i to ry  o r  p o ss e s s io n  o f  th e

27  U n ite d  S ta te s  in  c o m p lia n c e  w ith  th e  la w  o f  th a t ju r is d ic t io n  is e ffe c t iv e  fo r  th e

28  p u rp o s e s  o f  th is  c h a p te r ."

29

30 P ag e  9 , lin e  3 1 , fo llo w in g  " fo rm ":

31 In se rt  "o r  o th e rw ise  c o m p lie s  w ith  th is  c h a p te r"
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2 P a g e  10, lin e  9 , fo llo w in g  " fo rm ":

3 In se rt  "o r o th e rw ise  c o m p lie s  w ith  th e  re q u ire m e n ts  o f  A S  13 .5 2"

4

5 P a g e  13, lin e  2 3 , fo llo w in g  "w an t." :

6 In se rt  "T h e re  is a  s ta te  p ro to c o l th a t g o v e rn s  th e  u se  o f  d o  n o t re s u sc ita te  o rd e rs  by

7 p h y s ic ia n s  a n d  o th e r  h e a lth  c a re  p ro v id e rs . Y o u  m a y  o b ta in  a  c o p y  o f  th e  p ro to c o l fro m  th e

8 s ta te  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es ."

9

10 P a g e  18, fo llo w in g  lin e  31:

11 In se rt  n e w  p a ra g ra p h s  to  read :

12 "(6 ) "d e p a rtm e n t"  m e a n s  th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l

13 S e rv ic e s ;

14 (7 ) "do  n o t re su sc ita te  id e n tif ic a tio n "  m e a n s  an  id e n tif ic a tio n  c a rd ,

15 fo rm , n e c k la c e , o r  b ra c e le t  th a t  c a rr ie s  th e  s ta n d a rd iz e d  d e s ig n  o r  sy m b o l d e v e lo p e d

16 b y  th e  d e p a r tm e n t u n d e r  A S  1 3 .5 2 .0 6 0  to  s ig n ify , w h e n  c a rr ie d  o r  w o rn , th a t  th e

17 c a r r ie r  o r  w e a re r  is an  in d iv id u a l fo r  w h o m  a  p h y s ic ia n  h a s  is su e d  a  d o  n o t re su sc ita te

18 o rd e r;"

19

20  R e n u m b e r  th e  fo llo w in g  p a ra g ra p h s  a c c o rd in g ly .

21

22  P a g e  2 7 , l in e  13:

23  D e le te  "A S  1 3 .5 2 .1 2 0 (b )"

2 4  In se rt  "A S  1 3 .5 2 .1 2 0 (c )"

25

2 6  P a g e  2 7 , fo llo w in g  lin e  20 :

2 7  In se rt  a  n e w  b ill  s e c tio n  to  read :

28 "* S e c . 18 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n

2 9  to  read :

30 C O N T IN U IN G  E F F E C T  O F  C U R R E N T  R E G U L A T IO N S , (a ) T h e  reg u la tio n s

31 fo u n d  a t 7 A A C  16, as m o d if ie d  b y  (b) o f  th is  se c tio n , c o n tin u e  in  e ffe c t  o n  a n d  a fte r

1
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1 Ja n u a ry  1, 2 0 0 3 , u n til th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  a d o p ts  th e  re g u la tio n s

2 a u th o r iz e d  u n d e r  sec. 17 o f  th is  A ct.

3 (b ) T h e  re g u la tio n s  a tto rn e y  in the  D e p a r tm e n t o f  L a w  sh a ll

4  (1 ) in  7 A A C  1 6 .0 1 0 (a), re p la c e  th e  re fe re n c e  to  "A S  1 8 .1 2 .0 3 5 (b )"  w ith

5 "A S  1 3 .5 2 .0 6 0 (b )" ;

6 (2 ) in 7 A A C  1 6 .0 1 0 (d )(4 ), re p la c e  th e  re fe re n c e  to  "A S  1 8 .1 2 .09 0 "  w ith

7 "A S  1 3 .5 2 .1 4 5 " ;

8 (3 ) in 7 A A C  1 6 .0 1 0 (f), rep la c e  th e  re fe re n c e  to  "A S  18 .12" w ith  "A S  1 3 .52";

9 (4 ) in  7 A A C  1 6 .0 9 0 (1 ), re p la c e  th e  re fe re n c e  to  "A S  1 8 .1 2 .1 0 0 "  w ith

10 "A S  1 3 .5 2 .1 9 0 " ;

1 1 (5 ) in 7 A A C  1 6 .0 9 0 (3 ), rep la c e  " " d o -n o t-re su s c ita te  o rd e r"  in  A S  1 8 .1 2 .10 0 "

12 w ith  ""d o  n o t re s u sc ita te  o rd e r"  in  A S  1 8 .1 2 .19 0 ."

13

14 R e n u m b e r  th e  fo llo w in g  b ill se c tio n s  a cc o rd in g ly .

15

16 P a g e  2 7 , lin e  2 2 :

17 D e le te  "S ec . 18"

18 In se rt  "S ec . 19"
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R E : C S H B  19 7 (JU D ), D ra ft V e rs io n  “ P ” : 2 2 -L S 0 7 12 \P  (3 /2 0 /0 2 )  a n d
A m e n d m e n t P .2 : 22-L S 0712V P .2  (4 /9 /0 2 )

D e a r  R e p re se n ta tiv e  R o k e b e rg ;

O n b e h a lf  o f  th e  S e c tio n  o f  C o m m u n ity  H e a lth  a n d  E m e rg e n c y  M e d ic a l S e rv ic e s , D iv is io n  o f  
P u b lic  H e a lth , A la sk a  D ep t, o f  H e a lth  a n d  S o c ia l S e rv ic e s , I w o u ld  lik e  to  e x p re s s  su p p o rt fo r 
C S  H B  197(p ) and  A m e n d m e n t P .2 . T h e  in te n tio n  o f  th e  b ill is to  p ro v id e  a  m e c h a n is m  fo r 
a d v a n c e  p la n n in g  fo r c n d -o f- life  c a re  and  to  c a rry  o u t a  p a tie n t’s w ish e s  w h e n  th e  p a tie n t is n o  
lo n g e r  a b le  to  sp e a k  fo r  h im s e lf  o r  h e rse lf . E m e rg e n c y  M e d ic a l S e rv ic e s  p ro v id e rs  se ek  to  sa v e  
liv es  b u t n o t to  p ro lo n g  the  su ffe r in g  o f  le rm in a lly - ill  p a tie n ts , a n d  w e  s u p p o r t  th e  g o a l o f  th is  
b ill to  p ro v id e  a s  m u ch  a u to n o m y  as p o ss ib le  fo r  p a tie n ts  and  fa m ilie s  in a rra n g in g  fo r  h u m a n e  
a n d  c o m p a s s io n a te  e n d -o f- life  care .

W e  h av e  w o rk e d  c lo se ly  w ith  the  sp o n s o r  to  e v a lu a te  the  e ffe c ts  o f  th e  b ill on  the  e x is tin g  
C o m fo rt O n e  D o  N o t R e s u sc ita te  P ro g ra m  w h ich  w e feel is w o rk in g  a n d  w o u ld  lik e  to  c o n tin u e . 
T h e re  is o n e  c h a n g e  w e  w o u ld  lik e  to  see  m ad e  to  the  b ill w h ic h  I b e lie v e  is  s u p p o r te d  b y  the  
S p o n so r . A m e n d m e n t P .2  (4 /9 /0 2 )  on  p ag e  3 , s ta r t in g  a t lin e  3 sta tes :
“ (c) A n in d iv id u a l, in c lu d in g  an  in d iv id u a l fo r w h o m  a p h y s ic ia n  h as  is su e d  a  d o  n o t re su sc ita te  
o rd e r , h a s  the  r ig h t to  m a k e  a  d e c is io n  re g a rd in g  the  u se  o f  c a rd io p u lm o n a ry  re s u sc ita tio n  a n d  
o th e r  life -s u s ta in in g  p ro c e d u re s  as lo n g  as the  in d iv id u a l is a b le  to  m a k e  th e  d e c is io n .”

T h e  p ro b le m  w ith  the  f irs t u se  o f  th e  w o rd  “ in d iv id u a l”  in se c tio n  (c )  is  th a t  it w o u ld  a llo w  a 
p e rso n  w h o  is n o t o th e rw ise  te rm in a lly  ill to  re fu se  life -s a v in g  tre a tm e n t, su c h  as a  y o u n g  p erso n  
w h o  h as  a tte m p te d  su ic id e  a n d  w ish e s  to  re fu se  life -s a v in g  tre a tm e n t. W e  d o n ’t b e lie v e  th is  is 
c o n s is te n t w ith  th e  g o a l o f  th e  b ill to  p ro v id e  fo r a u to n o m y  in e n d -o f  life  d e c is io n s . E x is t in g  law  
rea d s  “ A  qualified patient o r  a p a tien t fo r  w h o m  a p h y s ic ia n  h as  is su e d  a  d o  n o t re s u sc ita te  
o r d e r . . . .”  T h e  te rm  “ q u a l if ie d  p a tie n t” is d e f in e d  in A S  1 8 .1 2 .1 0 0 (1 1 )  a n d  is  re ta in e d  in C S H B  
197 in p ro p o se d  se c tio n  J3 .5 2 .1 9 0 (6 )(A )  as “a te rm in a l c o n d itio n ,”  w h ic h  is  fu r th e r  d e f in e d  in 
1 3 .5 2 .1 9 0 (6 )(B ). A  su g g e s tio n  fo r a m e n d in g  th e  p ro v is io n  w o u ld  be  to  s ta te , "A n  in d iv id u a l 
w h o  is a  q u a lif ie d  p a tie n t , in c lu d in g  an in d iv id u a l fo r w h o m  a p h y s ic ia n  h as  is su e d  a  d o  n o t
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re su sc ita te  o rd e r , h as  th e  r ig h t to  m a k e  a  d e c is io n  re g a rd in g  th e  u se  o f  c a rd io p u lm o n a ry  
re su sc ita tio n ...."

T h a n k  y o u  fo r  th e  o p p o rtu n ity  to  c o m m e n t on  th is  im p o rta n t le g is la tio n .

S in ce re ly ,

S h e lley  K . O w e n s  
H ea lth  P ro g ra m  M a n a g e r
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B ann ister

3 /20/02

C S  F O R  H O U S E  B I L L  N O . 1 9 7 (JU D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES HUDSON, Kcrttula, Crawford, Lancaster

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t in g  to  h e a l th  c a r e  d e c is io n s , in c lu d in g  d o  n o t  r e s u s c i t a t e  o r d e r s  a n d  th e  

d o n a t io n  o f  b o d y  p a r t s ,  a n d  to  p o w e rs  o f  a t t o r n e y  r e l a t i n g  to  h e a l t h  c a r e ,  i n c lu d in g  th e  

d o n a t io n  o f  b o d y  p a r t s ;  a n d  p r o v id in g  f o r  a n  e ffe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  

to read :

P U R P O S E . A  p r in c ip a l p u rp o se  o f  th is  A c t is to  p ro v id e  a  c o m p re h e n s iv e  c o o rd in a te d  

a p p ro a c h  to  th e  m a k in g  o f  h e a lth  c a re  d e c is io n s , in c lu d in g  th e  d o n a t io n  o f  b o d y  p a rts . T o  

ach ie v e  th is  p u rp o s e , th is  A c t re p e a ls  th e  c u rre n t s ta tu to ry  d e v ic e s  th a t  c o v e r  h ea lth  care  

d e c is io n s  a n d  c o n s o lid a te s  th e  su b je c t in to  o n e  c h a p te r .

* S ec . 2 . A S  1 2 .6 5 .1 0 0  is a m e n d e d  to  read :

S ec . 1 2 .6 5 .1 0 0 . U n c la im e d  b o d ie s . W h e n  a  p e rs o n  d ie s  a n d  no  p e rso n  

a p p e a rs  to  c la im  th e  b o d y  fo r b u r ia l, a n d  n o  p ro v is io n  is m a d e  fo r  th e  b o d y  u n d e r  

A S  1 3 .5 2  [A S  1 3 .5 0 ], th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s , u po n
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n o tif ic a t io n , sh a ll re q u e s t a  c o u r t  o rd e r  a u th o r iz in g  th e  b o d y  to  b e  p la in ly  a n d  d e c e n tly  

b u r ie d  o r  c re m a te d  a n d  th e  re m a in s  d e c e n tly  in te rre d . A  ju d ic ia l  o f f ic e r  sh a ll issu e  th e  

re q u e s te d  o rd e r  u p o n  th e  sw o rn  te s tim o n y  o r  s ta te m e n t o f  a  re p re se n ta tiv e  o f  the  

D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  th a t a  p e rs o n  h a s  n o t a p p e a re d  to  c la im  th e  

b o d y  fo r  b u r ia l  a n d  p ro v is io n  is n o t m a d e  fo r  th e  b o d y  u n d e r  A S  1 3 .5 2  [A S  13 .50].

* S ec . 3 . A S  13 is a m e n d e d  b y  a d d in g  a  n e w  c h a p te r  to read :

C h a p t e r  52 . H e a l th  C a r e  D e c is io n s  A c t.

S ec . 1 3 .5 2 .0 1 0 . A d v a n c e  h e a l th  c a r e  d i r e c t iv e s .  (a) A n  a d u lt  o r  

e m a n c ip a te d  m in o r  m a y  g iv e  an  in d iv id u a l in s tru c tio n . T h e  in s tru c tio n  m a y  b e  o ra l o r  

w ritte n . T h e  in s tru c tio n  m a y  b e  l im ite d  to  tak e  e ffe c t o n ly  i f  a  sp e c if ie d  c o n d itio n  

a rise s .

(b ) A n  a d u lt  o r  e m a n c ip a te d  m in o r  m a y  e x e c u te  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  

c a re , w h ic h  m a y  a u th o r iz e  the  a g e n t to  m a k e  a n y  h e a lth  c a re  d e c is io n  th e  p r in c ip a l 

c o u ld  h a v e  m a d e  w h ile  h a v in g  c a p a c ity . T h e  p o w e r  re m a in s  in e ffe c t n o tw ith s ta n d in g  

th e  p r in c ip a l 's  la te r  in c a p a c ity  a n d  m a y  in c lu d e  in d iv id u a l in s tru c tio n s . T h e  p o w e r  

m u s t b e  in w ritin g , c o n ta in  th e  d a te  o f  its  e x e c u tio n , b e  s ig n e d  b y  th e  p r in c ip a l, a n d  be  

w itn e s s e d  b y  o n e  o f  th e  fo llo w in g  m e th o d s :

(1 ) s ig n e d  b y  a t le a s t tw o  in d iv id u a ls , e a c h  o f  w h o m  w itn e sse d  e ith e r  

th e  s ig n in g  o f  th e  in s tru m e n t by  th e  p r in c ip a l o r  th e  p r in c ip a l 's  a c k n o w le d g m e n t o f  th e  

s ig n a tu re  o f  th e  in s tru m e n t;  o r

(2 ) a c k n o w le d g e d  b e fo re  a  n o ta ry  p u b lic  a t a  p la c e  in  th is  s ta te .

(c )  U n le ss  re la te d  to  th e  p r in c ip a l b y  b lo o d , m a rr ia g e , o r  a d o p tio n , an a g e n t 

u n d e r  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re  m a y  n o t b e  an  o w n e r , o p e ra to r , o r  e m p lo y e e  

o f  th e  h e a lth  c a re  in s ti tu t io n  a t w h ic h  th e  p r in c ip a l is r e c e iv in g  c a re .

(d ) A  w itn e s s  fo r  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re  m a y  n o t be

(1 ) a  h e a lth  c a re  p ro v id e r ;

(2 ) a n  e m p lo y e e  o f  a  h e a lth  c a re  p ro v id e r  o r  fa c il i ty ;  o r

(3 ) th e  a g e n t.

(e ) A t  le a s t o n e  o f  th e  in d iv id u a ls  u se d  as a  w itn e s s  fo r  a  p o w e r  o f  a tto rn e y  fo r 

h e a lth  c a re  sh a ll  b e  so m e o n e  w h o  is no t

(1 ) re la te d  to  th e  p r in c ip a l by  b lo o d , m a rr ia g e , o r  a d o p tio n ;  o r

C SIIB  197(JTJD) -2-
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(2 ) e n title d  to a  p o rtio n  o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  the

p r in c ip a l 's  d e a th  u n d e r  a  w ill o r  c o d ic il  o f  th e  p r in c ip a l  e x is tin g  a t th e  t im e  o f

e x e c u tio n  o f  th e  p o w e r  o f  a tto rn e y  fo r h e a lth  c a re  o r  b y  o p e ra tio n  o f  la w  th e n  e x is tin g .

(f) U n le ss  o th e rw ise  sp e c if ie d  in  the  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re , th e  

a u th o r ity  o f  a n  a g e n t b e c o m e s  e ffe c tiv e  o n ly  u p o n  a  d e te rm in a tio n  th a t th e  p r in c ip a l 

la c k s  c a p a c ity  a n d  c e a se s  to  be  e ffe c tiv e  u p o n  a  d e te rm in a tio n  th a t  th e  p r in c ip a l h as  

re c o v e re d  c ap ac ity .

(g ) U n le ss  o th e rw ise  sp e c if ie d  in  a  w ritte n  a d v a n c e  h e a lth  c a re  d ire c tiv e , a  

d e te rm in a tio n  th a t a n  in d iv id u a l lac k s  o r  h as  re c o v e re d  c a p a c ity , o r  th a t a n o th e r  

c o n d itio n  e x is ts  th a t a ffe c ts  an  in d iv id u a l in s tru c tio n  o r  th e  a u th o r ity  o f  an  ag e n t, sh a ll 

b e  m a d e  b y  th e  p r im a ry  p h y s ic ia n .

(h ) A n  a g e n t  sh a ll  m a k e  a  h e a lth  c a re  d e c is io n  in a c c o rd a n c e  w ith  th e

p r in c ip a l 's  in d iv id u a l in s tru c tio n s , i f  any , a n d  o th e r  w ish e s  to  th e  e x te n t  k n o w n  to  the

a g e n t. O th e rw ise , th e  a g e n t sh a ll m a k e  th e  d e c is io n  in  a c c o rd a n c e  w ith  th e  a g e n t's  

d e te rm in a tio n  o f  th e  p rin c ip a l 's  b e s t in te re s t. In  d e te rm in in g  th e  p r in c ip a l 's  b es t 

in te re s t, th e  a g e n t sh a ll  c o n s id e r  th e  p rin c ip a l's  p e rs o n a l  v a lu e s  to  th e  e x te n t  k n o w n  to 

th e  a g e n t.

( i)  A  h e a lth  c a re  d e c is io n  m a d e  b y  an  a g e n t f o r  a  p r in c ip a l  is e ffe c tiv e  w ith o u t 

ju d ic ia l  a p p ro v a l.

( j)  A  w ritte n  a d v a n c e  h e a lth  c a re  d ire c tiv e  m a y  in c lu d e  th e  in d iv id u a l's  

n o m in a tio n  o f  a  g u a rd ia n  o f  th e  p e rso n .

(k ) A n  a d v a n c e  h e a lth  c a re  d ire c tiv e  is v a lid  fo r  p u ip o s e s  o f  th is  c h a p te r  i f  it 

c o m p lie s  w ith  th is  c h a p te r  o r  i f  it w as e x e c u te d  in c o m p lia n c e  w ith  th e  law s o f  the  

s ta te  w h e re  it w a s  e x e c u te d .

S e c . 1 3 .5 2 .0 2 0 . R e v o c a t io n  o f  a d v a n c e  h e a l th  c a r e  d i r e c t iv e ,  (a) A n  

in d iv id u a l  m a y  re v o k e  th e  d e s ig n a tio n  o f  an  a g e n t o n ly  b y  a  s ig n e d  w ritin g  o r  by 

p e rs o n a l ly  in fo rm in g  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r .

(b )  A n  in d iv id u a l m a y  re v o k e  a ll o r  p a r t  o f  a n  a d v a n c e  h e a lth  c a re  d ire c tiv e , 

o th e r  th a n  th e  d e s ig n a tio n  o f  an  a g e n t, a t a n y  tim e  a n d  in  a n y  m a n n e r  th a t 

c o m m u n ic a te s  an  in te n t to  rev o k e .

(c ) A  h e a lth  c a re  p ro v id e r , a g e n t, g u a rd ia n , o r  su r ro g a te  w h o  is in fo rm e d  o f  a
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re v o c a tio n  sh a ll  p ro m p tly  c o m m u n ic a te  th e  fa c t o f  th e  re v o c a tio n  to  th e  su p e rv is in g  

h e a lth  c a re  p ro v id e r  a n d  to a n y  h e a lth  c a re  in s ti tu tio n  a t w h ic h  the  p a tie n t  is re c e iv in g  

c a re .

(d ) A  d e c re e  o f  a n n u lm e n t, d iv o rc e , d is so lu tio n  o f  m a rr ia g e , o r leg a l 

se p a ra tio n  re v o k e s  a  p re v io u s  d e s ig n a tio n  o f  a  sp o u se  as a g e n t u n le ss  o th e rw ise  

sp e c if ie d  in th e  d e c re e  o r  in  a  p o w e r  o f  a tto rn e y  fo r  h e a lth  care .

(e ) A n  a d v a n c e  h e a lth  c a re  d ire c tiv e  th a t  c o n f lic ts  w ith  a n  e a r lie r  a d v a n c e  

h e a lth  c a re  d ire c tiv e  re v o k e s  th e  e a r lie r  d ire c tiv e  to  th e  e x te n t o f  th e  c o n flic t.

S ec . 1 3 .5 2 .0 3 0 . D e c is io n s  b y  s u r r o g a t e ,  (a ) A  su rro g a te  m a y  m a k e  a  h e a lth  

c a re  d e c is io n  fo r  a  p a tie n t  w h o  is a n  a d u lt o r  e m a n c ip a te d  m in o r  i f  th e  p a tie n t  h as b een  

d e te rm in e d  b y  th e  p r im a ry  p h y s ic ia n  to  la c k  c a p a c ity  a n d  a n  a g e n t o r  g u a rd ia n  h as  no t 

b e e n  a p p o in te d  o r  th e  a g e n t o r  g u a rd ia n  is n o t re a so n a b ly  av a ila b le .

(b ) A n  a d u lt  o r  e m a n c ip a te d  m in o r  m a y  d e s ig n a te  an  in d iv id u a l to  a c t  as 

su r ro g a te  b y  p e rs o n a lly  in fo rm in g  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r . In  th e  a b se n c e  

o f  a  d e s ig n a tio n , o r  i f  th e  d e s ig n e e  is n o t re a so n a b ly  a v a ila b le , a  m e m b e r  o f  th e  

fo llo w in g  c la sse s  o f  th e  p a tie n t 's  fa m ily  w h o  is re a so n a b ly  a v a ila b le , in  d e sc e n d in g  

o rd e r  o f  p r io r i ty , m a y  a c t a s  su rro g a te :

(1 ) th e  sp o u se , u n le ss  le g a lly  se p a ra te d ;

(2 ) a n  a d u lt  ch ild ;

(3 ) a  p a re n t;  o r

(4 ) a n  a d u lt  s ib lin g .

(c ) I f  n o n e  o f  th e  in d iv id u a ls  e lig ib le  to  a c t a s  su rro g a te  u n d e r  (b ) o f  th is  

se c t io n  is re a so n a b ly  a v a ila b le , an  a d u lt  w h o  h a s  e x h ib ite d  sp e c ia l c a re  a n d  c o n c e rn  

fo r  th e  p a tie n t , w h o  is fa m ilia r  w ith  th e  p a tie n t 's  p e rs o n a l v a lu e s , a n d  w h o  is 

re a s o n a b ly  a v a ila b le  m a y  a c t as su rro g a te .

(d ) A  su r ro g a te  sh a ll  c o m m u n ic a te  th e  su rro g a te 's  a s su m p tio n  o f  a u th o rity  as 

p ro m p tly  as p ra c tic a b le  to  th e  m e m b e rs  o f  the  p a tie n t 's  fa m ily  sp e c if ie d  in  (b) o f  th is  

s e c tio n  w h o  c an  b e  re a d ily  c o n ta c te d .

(e ) I f  m o re  th a n  o n e  m e m b e r  o f  a  c la ss  u n d e r  (b )(2 )  - (4 )  o f  th is  se c tio n  

a s s u m e s  a u th o r ity  to  a c t as su rro g a te , th e  m e m b e rs  o f  th a t c la ss  d o  n o t ag ree  o n  a  

h e a lth  c a re  d e c is io n , a n d  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r  is in fo rm e d  o f  the
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d isa g re e m e n t, th e  s u p e rv is in g  h e a lth  c a re  p ro v id e r  sh a ll  c o m p ly  w ith  th e  d e c is io n  o f  a  

m a jo r ity  o f  th e  m e m b e rs  o f  th a t c la ss  w h o  h a v e  c o m m u n ic a te d  th e ir  v ie w s  to  the  

p ro v id e r . I f  th e  c la s s  is e v e n ly  d iv id e d  c o n c e rn in g  th e  h e a lth  c a re  d e c is io n  a n d  the  

s u p e rv is in g  h e a lth  c a re  p ro v id e r  is in fo rm e d  o f  th e  e v e n  d iv is io n , th a t c la s s  a n d  a ll 

in d iv id u a ls  h a v in g  a  lo w e r  p r io r ity  u n d e r  (b )(2 ) - (4 ) o f  th is  s e c tio n  a re  d is q u a lif ie d  

f ro m  m a k in g  th e  d e c is io n .

(f) A  su r ro g a te  sh a ll  m a k e  a  h e a lth  c a re  d e c is io n  in a c c o rd a n c e  w ith  th e  

p a tie n t 's  in d iv id u a l in s tru c tio n s , i f  a n y , a n d  o th e r  w ish e s  to  th e  e x te n t  k n o w n  to  the  

su rro g a te . O th e rw ise , th e  su rro g a te  sh a ll m a k e  th e  d e c is io n  in a c c o rd a n c e  w ith  th e  

su rro g a te 's  d e te rm in a tio n  o f  th e  p a tie n t 's  b e s t  in te re s t. In  d e te rm in in g  th e  p a tie n t 's  b es t 

in te re s t, th e  su rro g a te  sh a ll c o n s id e r  the  p a tie n t 's  p e rs o n a l  v a lu e s  to  th e  e x te n t  k n o w n  

to  th e  su rro g a te .

(g )  A  h e a lth  c a re  d e c is io n  m a d e  b y  a  su r ro g a te  fo r  a  p a t ie n t  is  e ffe c tiv e  

w ith o u t ju d ic ia l  a p p ro v a l.

(h ) A n  in d iv id u a l m a y , a t a n y  tim e , d is q u a lify  a n o th e r  p e rs o n , in c lu d in g  a  

m e m b e r  o f  th e  in d iv id u a l 's  fa m ily , fro m  a c tin g  as th e  in d iv id u a l 's  su r ro g a te  b y  a  

s ig n e d  w ritin g  o r  by  p e rs o n a lly  in fo rm in g  th e  su p e rv is in g  h e a lth  c a re  p ro v id e r  o f  th e  

d isq u a lif ic a tio n .

( i)  U n le ss  re la te d  to  th e  p a tie n t b y  b lo o d , m a rr ia g e , o r  a d o p tio n , a  su rro g a te  

m a y  n o t be  a n  o w n e r, o p e ra to r , o r  e m p lo y e e  o f  a  re s id e n tia l  lo n g - te rm  h e a lth  c a re  

in s ti tu t io n  a t w h ic h  th e  p a tie n t  is re c e iv in g  care .

(j)  A  s u p e rv is in g  h e a lth  c a re  p ro v id e r  m a y  re q u ire  a n  in d iv id u a l c la im in g  the  

r ig h t to  a c t  as a  su r ro g a te  fo r  a  p a tie n t  to  p ro v id e  a  w r itte n  d e c la ra t io n  u n d e r  p e n a lty  o f  

p e r ju ry  s ta tin g  fa c ts  a n d  c irc u m sta n c e s  re a so n a b ly  s u ff ic ie n t  to  e s ta b lis h  th e  c la im e d  

a u th o r ity .

S e c . 1 3 .5 2 .0 4 0 . D e c is io n s  b y  g u a r d i a n ,  (a) A  g u a rd ia n  sh a ll  c o m p ly  w ith  

th e  w a rd 's  in d iv id u a l in s tru c tio n s  a n d  m a y  n o t re v o k e  a  w a rd 's  a d v a n c e  h e a lth  c a re  

d ire c tiv e  e x e c u te d  b e fo re  th e  w a rd 's  in c a p a c ity  u n le ss  e x p re s s ly  a u th o r iz e d  b y  a  co u rt.

(b ) U n le ss  th e re  is a  c o u r t o rd e r  to  th e  c o n tra ry , a  h e a lth  c a re  d e c is io n  o f  an  

a g e n t ta k e s  p re c e d e n c e  o v e r  th a t  o f  a  g u a rd ia n .

(c ) E x c e p t as p ro v id e d  in (a ) o f  th is  se c tio n , a  h e a lth  c a re  d e c is io n  m ad e  b y  a
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g u a rd ia n  fo r  th e  w a rd  is e ffe c tiv e  w ith o u t ju d ic ia l  app ro v a l.

S e c . 1 3 .5 2 .0 5 0 . O b l ig a t io n s  o f  h e a l th  c a r e  p r o v id e r .  (a ) B e fo re  

im p le m e n tin g  a  h e a lth  ca re  d e c is io n  m a d e  fo r a  p a tie n t, a  s u p e rv is in g  h e a lth  c a re  

p ro v id e r , i f  p o ss ib le , sh a ll p ro m p tly  c o m m u n ic a te  to  th e  p a tie n t  th e  d e c is io n  m a d e  a n d  

th e  id e n tity  o f  th e  p e rso n  m a k in g  d ie  d ec is io n .

(b ) A  s u p e rv is in g  h e a lth  c a re  p ro v id e r  w h o  k n o w s  o f  th e  e x is te n c e  o f  an  

a d v a n c e  h e a lth  c a re  d ire c tiv e , a  re v o c a tio n  o f  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , o r  a  

d e s ig n a tio n  o r d is q u a lif ic a tio n  o f  a  su rro g a te  sh a ll p ro m p tly  re c o rd  its  e x is te n c e  in  th e  

p a tie n t 's  h e a lth  c a re  re c o rd , sh a ll  re q u e s t a  c o p y  i f  it is in  w ritin g , a n d  sh a ll a rra n g e  fo r  

its  m a in te n a n c e  in  the  h e a lth  c a re  re c o rd  i f  a  c o p y  is fu rn ish e d .

(c ) A  su p e rv is in g  h e a lth  c a re  p ro v id e r  w h o  m a k e s  o r  is in fo rm e d  o f  a  

d e te rm in a tio n  th a t  a  p a tie n t  lac k s  o r  h as  re c o v e re d  c a p a c ity , o r  th a t a n o th e r  c o n d itio n  

e x is ts  w h ic h  a ffe c ts  a n  in d iv id u a l in s tru c tio n  o r th e  a u th o r ity  o f  a n  a g e n t, a  g u a rd ia n , 

o r  a  su rro g a te , sh a ll p ro m p tly  rec o rd  the  d e te rm in a tio n  in th e  p a tie n t 's  h e a lth  c a re  

re c o rd  a n d  c o m m u n ic a te  th e  d e te rm in a tio n  to  th e  p a tie n t, i f  p o ss ib le , a n d  to a n y  

p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r th e  p a tien t.

(d ) E x c e p t as p ro v id e d  in (e) and  (f)  o f  th is  se c tio n , a  h e a lth  c a re  p ro v id e r  o r 

in s ti tu t io n  p ro v id in g  c a re  to  a  p a tie n t sh a ll c o m p ly  w ith

(1 ) an  in d iv id u a l in s tru c tio n  o f  th e  p a t ie n t  a n d  w ith  a  re a so n a b le  

in te rp re ta tio n  o f  th a t  in s tru c tio n  m a d e  b y  a  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  

d e c is io n s  fo r  the  p a tie n t;  and

(2 ) a  h e a lth  c a re  d e c is io n  fo r  th e  p a tie n t  m a d e  b y  a  p e rso n  th e n  

a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  th e  p a tie n t to  th e  s a m e  e x te n t  as i f  th e  

d e c is io n  h a d  b ee n  m a d e  b y  th e  p a tie n t w h ile  h a v in g  c a p a c ity .

(e) A  h e a lth  c a re  p ro v id e r  m a y  d e c lin e  to  c o m p ly  w ith  an  in d iv id u a l 

in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  fo r  re a so n s  o f  c o n s c ie n c e . A  h e a lth  c a re  

in s ti tu t io n  m a y  d e c lin e  to  c o m p ly  w ith  an  in d iv id u a l in s tru c tio n  o r  h e a lth  ca re  d ec is io n  

i f  th e  in s tru c tio n  o r  d e c is io n  is c o n tra ry  to  a  p o lic y  o f  th e  in s ti tu tio n  th a t  is e x p re ss ly  

b a s e d  o n  re a so n s  o f  c o n s c ie n c e  a n d  i f  th e  p o lic y  w as t im e ly  c o m m u n ic a te d  to  th e  

p a t ie n t  o r  to  a  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  care  d e c is io n s  fo r th e  p a tien t.

(f)  A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  m a y  d e c lin e  to  c o m p ly  w ith  an
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in d iv id u a l in s tru c tio n  o r  a  h e a lth  c a re  d e c is io n  th a t  re q u ire s  m e d ic a lly  in e ffe c tiv e  

h e a lth  c a re  o r  h e a lth  c a re  c o n tra ry  to  g e n e ra l ly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s titu tio n .

(g ) A  h e a lth  c a re  p ro v id e r  o r in s ti tu tio n  th a t d e c lin e s  to  c o m p ly  w ith  an 

in d iv id u a l in s tru c tio n  o r  a  h e a lth  ca re  d e c is io n  sh a ll

(1 )  p ro m p tly  in fo rm  th e  p a tie n t , i f  p o s s ib le , a n d  a n y  p e rs o n  th e n  

a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  the  p a t ie n t  th a t th e  p ro v id e r  o r  in s ti tu tio n  

h as  d e c lin e d  to  c o m p ly  w ith  th e  in s tru c tio n  o r  d e c is io n ;

(2 ) p ro v id e  c o n tin u in g  c a re  to  th e  p a tie n t  u n til  a  tra n s fe r  is e ffe c te d ;

a n d

(3 )  u n le ss  the  p a t ie n t  o r  p e rso n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  

d e c is io n s  fo r  th e  p a tie n t  re fu se s  a ss is ta n c e , im m e d ia te ly  m a k e  a ll  re a s o n a b le  e ffo r ts  to  

a s s is t  in th e  tra n s fe r  o f  th e  p a tie n t  to  a n o th e r  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  th a t  is 

w ill in g  to  c o m p ly  w ith  th e  in s tru c tio n  o r  d e c is io n .

(h ) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  m a y  n o t re q u ire  o r  p ro h ib it  th e  

e x e c u tio n  o r  re v o c a tio n  o f  a n  a d v a n c e  h e a lth  c a re  d ire c t iv e  as a  c o n d itio n  fo r 

p ro v id in g  h e a lth  care .

S e c . 1 3 .5 2 .0 6 0 . D o  n o t  r e s u s c i t a t e  p ro to c o l .  T h e  D e p a r tm e n t o f  H e a lth  a n d  

S o c ia l  S e rv ic e s  sh a ll by  re g u la tio n  a d o p t a  p ro to c o l fo r  d o  n o t re s u sc ita te  o rd e rs  th a t 

se ts  o u t a  s ta n d a rd iz e d  m e th o d  o f  p ro c e d u re  fo r th e  w ith h o ld in g  o f  c a rd io p u lm o n a ry  

re s u sc ita t io n  by  h e a lth  c a re  p ro v id e rs  a n d  h e a lth  c a re  in s ti tu tio n s . T h e  re g u la tio n s  

m a y  no t b e  a d o p te d  u n le s s  th e y  h av e  b e e n  a p p ro v e d  b y  th e  S ta te  M e d ic a l  B o ard .

S e c . 1 3 .5 2 .0 7 0 . H e a l th  c a r e  in f o r m a t io n .  U n le ss  o th e rw ise  s p e c if ie d  in an  

a d v a n c e  h e a lth  c a re  d ire c tiv e , a  p e rs o n  th e n  a u th o r iz e d  to  m a k e  h e a lth  c a re  d e c is io n s  

fo r a  p a tie n t  h as  th e  sa m e  r ig h ts  as th e  p a tie n t  to re q u e s t , re c e iv e , e x a m in e , c o p y , a n d  

c o n s e n t to  th e  d is c lo su re  o f  m e d ic a l o r  o th e r  h ea lth  ^nre  in fo rm a tio n .

S e c . 1 3 .5 2 .0 8 0 . I m m u n i t ie s ,  (a) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu t io n  a c tin g  

in g o o d  fa ith  a n d  in a c c o rd a n c e  w ith  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  is n o t  su b je c t  to  c iv il  o r  c rim in a l 

l ia b ility  o r  to  d is c ip lin e  fo r  u n p ro fe ss io n a l c o n d u c t fo r

(1 )  c o m p ly in g  w ith  a  h e a lth  c a re  d e c is io n  c f  a  p e rs o n  a p p a re n tly
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h a v in g  a u th o r ity  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r a  p a tien t, in c lu d in g  a  d e c is io n  to 

w ith h o ld  o r  w ith d ra w  h e a lth  ca re ;

(2 ) d e c lin in g  to  c o m p ly  w ith  a  h e a lth  c a re  d e c is io n  o f  a  p e rso n  b a se d  

o n  a  b e l ie f  th a t the  p e rso n  th e n  lack ed  a u th o rity ; o r

(3 ) c o m p ly in g  w ith  a n  a d v a n c e  h e a lth  c a re  d ire c tiv e  a n d  a ssu m in g  th a t 

th e  d ire c tiv e  w a s  v a lid  w h e n  m a d e  an d  h as  n o t b een  re v o k e d  o r  te rm in a te d .

(b ) A n  in d iv id u a l a c tin g  as an a g e n t, a  g u a rd ia n , o r  a  su rro g a te  u n d e r  th is  

c h a p te r  is n o t su b je c t to  c iv il o r  c rim in a l lia b ility  o r  to d is c ip lin e  fo r u n p ro fe s s io n a l 

c o n d u c t fo r  h e a lth  c a re  d e c is io n s  m a d e  in g o o d  fa ith .

S ec . 1 3 .5 2 .0 9 0 . S t a t u to r y  d a m a g e s ,  (a) A  h e a lth  c a re  p ro v id e r  o r  in s ti tu tio n  

th a t in te n tio n a lly  v io la te s  th is  c h a p te r  is lia b le  to  the  a g g r ie v e d  in d iv id u a l o r  th e  

in d iv id u a l 's  e s ta te  fo r d a m a g e s  o f  $ 5 0 0  o r a c tu a l d a m a g e s  re s u ltin g  fro m  th e  v io la t io n , 

w h ic h e v e r  is  g re a te r , p lu s  a tto rn e y  fee s  as p ro v id e d  by  c o u rt  ru le .

(b ) A  p e rso n  w h o  in te n tio n a lly  fa ls if ie s , fo rg es , c o n c e a ls , d e fa c e s , o r 

o b lite ra te s  an  in d iv id u a l's  a d v a n c e  h e a lth  c a re  d ire c tiv e  o r  a  re v o c a tio n  o f  an a d v a n c e  

h e a lth  c a re  d ire c tiv e  w ith o u t th e  in d iv id u a l's  c o n se n t, o r  w h o  c o e rc e s  o r  fra u d u le n tly  

in d u c e s  a n  in d iv id u a l to  g iv e , rev o k e , o r  n o t to  g iv e  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , 

is l ia b le  to  th a t in d iv id u a l fo r d a m a g e s  o f  $ 2 ,5 0 0  o r  ac tua l d a m a g e s  re s u ltin g  f ro m  th e  

a c tio n , w h ic h e v e r  is g re a te r , p lu s  a tto rn e y  fee s  as p ro v id e d  b y  c o u r t  ru le .

S e c . 1 3 .5 2 .1 0 0 . C a p a c i ty ,  (a ) T h is  c h a p te r  d o e s  n o t a ffe c t th e  r ig h t o f  a n  

in d iv id u a l to  m a k e  h e a lth  c a re  d e c is io n s  w h ile  h a v in g  c a p a c ity  to  m a k e  h e a lth  c a re  

d e c is io n s .

(b ) A n  in d iv id u a l is re b u tta b ly  p re s u m e d  to  h av e  c a p a c ity  to  m a k e  a  h e a lth  

c a re  d e c is io n , to  g iv e  o r  rev o k e  an a d v a n c e  h e a lth  care  d ire c tiv e , and  to  d e s ig n a te  o r  

d is q u a lify  a  su rro g a te .

S ee . 1 3 .5 2 .1 1 0 . S ta tu s  o f  c o p y . A  c o p y  o f  a  w ritte n  a d v a n c e  h e a lth  c a re  

d ire c t iv e , r e v o c a tio n  o f  an  a d v a n c e  h e a lth  c a re  d ire c tiv e , o r  d e s ig n a tio n  o r  

d is q u a lif ic a tio n  o f  a  su rro g a te  h as  th e  sa m e  e ffe c t a s  th e  o rig in a l.

S ec . 1 3 .5 2 .1 2 0 . E f f e c t  o f  th i s  c h a p te r ,  (a ) T h is  c h a p te r  d o e s  n o t c re a te  a  

p re s u m p tio n  c o n c e rn in g  the  in te n tio n  o f  an  in d iv id u a l w h o  h as n o t m a d e  o r w h o  h as  

re v o k e d  a n  a d v a n c e  h e a lth  ca re  d ire c tiv e .

WORK D R A FT  WORK D RA FT 22-LS0712\P

C SH B  197(JU D ; -8-
New Text: Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(b ) D e a th  re s u ltin g  f ro m  th e  w ith h o ld in g  o r  w ith d ra w a l o f  h e a lth  c a re  u n d e r  

th is  c h a p te r  d o e s  no t, fo r  a n y  p u rp o se , c o n s ti tu te  a  su ic id e  o r  h o m ic id e  o r  leg a lly  

im p a ir  o r  in v a lid a te  a  p o lic y  o f  in su ra n c e  o r  an  a n n u ity  p ro v id in g  a  d e a th  b e n e fit, 

n o tw ith s ta n d in g  a n y  te rm  o f  th e  p o lic y  o r  a n n u ity  to  th e  c o n tra ry .

(c) T h is  c h a p te r  d o e s  n o t a u th o r iz e  m e rc y  k ill in g , a s s is te d  su ic id e , e u th a n a s ia , 

o r  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  h e a lth  c a re , to  th e  e x te n t  p ro h ib ite d  by  

o th e r  s ta tu te s  o f  th is  s ta te .

(d ) T h is  c h a p te r  d o e s  n o t a u th o r iz e  o r re q u ire  a  h e a lth  c a re  p ro v id e r  o r 

in s ti tu tio n  to  p ro v id e  h e a lth  c a re  c o n tra ry  to  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  

a p p lic a b le  to  th e  h e a lth  c a re  p ro v id e r  o r  in s titu tio n .

(e) T h is  c h a p te r  d o es  n o t a u th o r iz e  a n  a g e n t o r  a  su rro g a te  to  c o n se n t to  the  

a d m is s io n  o f  an  in d iv id u a l to  a  m e n ta l  h e a lth  fa c ility  u n le ss  th e  in d iv id u a l's  w ritte n  

a d v a n c e  h e a lth  c a re  d ire c tiv e  e x p re s s ly  so  p ro v id e s .

(f) T h is  c h a p te r  d o e s  n o t  a f fe c t  o th e r  s ta tu te s  o f  th is  s ta te  g o v e rn in g  tre a tm e n t 

fo r m e n ta l  i lln e ss  o f  an  in d iv id u a l in v o lu n ta r ily  c o m m itte d  to  a  m e n ta l h e a lth  fac ility .

(g ) In  th is  se c tio n , "m e n ta l h e a lth  fac ility "  h a s  th e  m e a n in g  g iv e n  to 

" d e s ig n a te d  t re a tm e n t fa c ili ty "  in  A S  4 7 .3 0 .9 1 5 .

S ec . 1 3 .5 2 .1 3 0 . J u d i c i a l  r e l ie f .  O n  p e titio n  o f  a  p a tie n t, th e  p a tie n t 's  ag e n t, 

g u a rd ia n , o r  su rro g a te , o r  a  h e a lth  c a re  p ro v id e r  o r in s ti tu t io n  in v o lv e d  w ith  the  

p a tie n t 's  c a re , th e  su p e r io r  c o u r t  m a y  e n jo in  o r  d ire c t a  h e a lth  c a re  d e c is io n  o r  o rd e r  

o th e r  e q u ita b le  re lie f . A  p ro c e e d in g  u n d e r  th is  s e c tio n  is g o v e rn e d  by  A S  13 .26 .165  -

1 3 .2 6 .3 2 0 .

S e c . 1 3 .5 2 .1 4 0 . U n i f o r m ity  o f  a p p l ic a t io n  a n d  c o n s t r u c t io n .  T h is  c h a p te r  

sh a ll  b e  a p p lie d  a n d  c o n s tru e d  to  c a r ry  o u t its  g e n e ra l p u rp o se  to  m a k e  u n ifo rm  th e  

law  w ith  re s p e c t  to  th e  su b je c t  o f  th is  c h a p te r  a m o n g  s ta te s  e n a c tin g  it.

S e c . 1 3 .5 2 .1 5 0 . O p t io n a l  f o r m . T h e  fo llo w in g  sa m p le  fo rm  m a y  be u se d  to  

c re a te  a n  a d v a n c e  h e a lth  c a re  d ire c t iv e . T h e  o th e r  se c tio n s  o f  th is  c h a p te r  g o v e rn  the  

e ffe c t o f  th is  o r  a n y  o th e r  w r itin g  u se d  to  c re a te  an  a d v a n c e  h e a lth  c a re  d ire c tiv e . T h is  

fo rm  m a y  b e  d u p lic a te d . T h is  fo rm  m a y  b e  m o d if ie d  to  su it  th e  n ee d s  o f  th e  p e rso n , o r 

a  c o m p le te ly  d if fe re n t  fo rm  m a y  b e  u se d  th a t  c o n ta in s  th e  su b s ta n c e  o f  th e  fo llo w in g  

fo rm :
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1 A D V A N C E  H E A L T H  C A R E  D IR E C T IV E

2 E x p la n a tio n

3 Y o u  h a v e  th e  r ig h t to  g iv e  in s tru c tio n s  a b o u t  y o u r  o w n  h e a lth

4 c a re . Y o u  a lso  h a v e  th e  r ig h t to  n a m e  so m e o n e  e lse  to  m a k e  h e a lth

5 c a re  d e c is io n s  fo r  yo u . T h is  fo rm  le ts  y o u  d o  e i th e r  o r  b o th  o f  th e se

6 th in g s . It a lso  le ts  y o u  e x p re ss  y o u r  w ish e s  re g a rd in g  th e  d e s ig n a tio n

7 o f  y o u r  h e a lth  c a re  p ro v id e r . I f  y o u  u se  th is  fo rm , y o u  m a y  c o m p le te  o r

8 m o d ify  a ll o r  a n y  p a r t  o f  it. Y o u  a re  f re e  to  u se  a  d if fe re n t  fo rm  i f  th e

9 fo rm  c o n ta in s  th e  su b s ta n c e  o f  th is  fo rm .

10 P a rt 1 o f  th is  fo rm  is a  p o w e r  o f  a tto rn e y  fo r  h e a lth  c a re . P a rt 1

1 1 le ts  y o u  n am e  a n o th e r  in d iv id u a l as an  a g e n t to  m a k e  h e a lth  c a re

12 d e c is io n s  fo r  y o u  i f  y o u  b e c o m e  in c a p a b le  o f  m a k in g  y o u r  o w n

13 d e c is io n s  o r  i f  y o u  w a n t so m e o n e  e lse  to  m a k e  th o se  d e c is io n s  fo r  y o u

14 n o w  e v e n  th o u g h  y o u  a re  s till  c a p a b le . Y o u  m a y  n a m e  an  a lte rn a te

15 a g e n t  to  a c t  fo r  y o u  i f  y o u r  f irs t c h o ic e  is n o t w ill in g , a b le , o r

16 re a so n a b ly  a v a ila b le  to  m a k e  d e c is io n s  fo r  y o u . U n le ss  re la te d  to  y o u ,

17 y o u r  a g e n t m a y  n o t be  a n  o w n e r, o p e ra to r , o r  e m p lo y e e  o f  a  h e a lth  ca re

18 in s ti tu t io n  w h e re  y o u  a re  re c e iv in g  c a re .

19 U n le ss  th e  fo rm  y o u  s ig n  lim its  th e  a u th o r ity  o f  y o u r  a g e n t,

20  y o u r  a g e n t m a y  m a k e  a ll h e a lth  c a re  d e c is io n s  fo r  y o u . T h is  fo rm  h as  a

21 p la c e  fo r  y o u  to  lim it th e  a u th o r ity  o f  y o u r  a g e n t. Y o u  d o  n o t h a v e  to

22  lim it  th e  a u th o r ity  o f  y o u r  a g e n t i f  yo u  w ish  to  re ly  o n  y o u r  a g e n t fo r  a ll

23 h e a lth  c a re  d e c is io n s  th a t  m a y  h a v e  to  b e  m a d e . I f  y o u  c h o o s e  n o t to

2 4  l im it th e  a u th o r ity  o f  y o u r  a g e n t, y o u r a g e n t w ill h a v e  th e  r ig h t  to

25  (a) c o n s e n t o r  re fu se  c o n s e n t to  a n y  c a re , t re a tm e n t, se rv ic e , o r

26  p ro c e d u re  to  m a in ta in , d ia g n o se , o r  o th e rw ise  a ffe c t  a  p h y s ic a l  o r

27  m e n ta l c o n d itio n ;

28 (b ) s e le c t o r  d is c h a rg e  h e a lth  c a re  p ro v id e rs  a n d  in s ti tu t io n s ;

29  (c) a p p ro v e  o r  d is a p p ro v e  d ia g n o s tic  te s ts , su rg ic a l p ro c e d u re s ,

30  p ro g ra m s  o f  m e d ic a tio n , a n d  d o  n o t re su sc ita te  o rd e rs ;  a n d

31 (d ) d ire c t  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  a r tif ic ia l
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n u tr itio n  a n d  h y d ra tio n  a n d  all o th e r  fo rm s  o f  h e a lth  c a re ; a n d

(e) d o n a te  y o u r b o d y  p a r ts  a t y o u r  d e a th .

P a rt 2 o f  th is  fo rm  lets y o u  g iv e  sp e c if ic  in s tru c tio n s  a b o u t any  

a s p e c t  o f  y o u r  h e a lth  c a re . C h o ic e s  a re  p ro v id e d  fo r  y o u  to  e x p re ss  

y o u r  w ish e s  re g a rd in g  th e  p ro v is io n , w ith h o ld in g , o r  w ith d ra w a l o f  

tre a tm e n t to  k e e p  y o u  a liv e , in c lu d in g  th e  p ro v is io n  o f  a rtif ic ia l 

n u tr i tio n  a n d  h y d ra tio n , as w e ll a s  th e  p ro v is io n  o f  p a in  r e l ie f  

m e d ic a tio n . S p a c e  is p ro v id e d  fo r  y o u  to  a d d  to  th e  c h o ic e s  y o u  h av e  

m a d e  o r  fo r  y o u  to  w rite  o u t a n y  a d d itio n a l w ish es .

P a rt 3 o f  th is  fo rm  lets y o u  e x p re ss  a n  in te n tio n  to  d o n a te  y o u r 

b o d y  p a r ts  fo llo w in g  y o u r  d ea th .

P a rt 4  o f  th is  fo rm  le ts  y o u  d e s ig n a te  a  p h y s ic ia n  to  h av e  

p r im a ry  re s p o n s ib ili ty  fo r  y o u r  h e a lth  c a re .

A f te r  c o m p le tin g  th is  fo rm , s ig n  a n d  d a te  th e  fo rm  a t th e  end  

a n d  h a v e  th e  fo rm  w itn e sse d  b y  o ne  o f  th e  tw o  a lte rn a tiv e  m e th o d s  

lis te d  b e lo w . G iv e  a  c o p y  o f  th e  s ig n e d  a n d  c o m p le te d  fo rm  to  y o u r 

p h y s ic ia n , to  a n y  o th e r  h e a lth  c a re  p ro v id e rs  y o u  m a y  h a v e , to  any  

h e a lth  c a re  in s ti tu tio n  a t w h ich  y o u  a re  re c e iv in g  c a re , a n d  to  a n y  h e a lth  

c a re  a g e n ts  y o u  h a v e  n am ed . Y o u  sh o u ld  ta lk  to  th e  p e rs o n  y o u  h av e  

n a m e d  as y o u r  a g e n t to  m a k e  su re  th a t th e  p e rs o n  u n d e rs ta n d s  y o u r 

w ish e s  a n d  is w ill in g  to ta k e  the  re sp o n s ib ili ty .

Y o u  h av e  th e  r ig h t to  re v o k e  th is  a d v a n c e  h e a lth  c a re  d ire c tiv e  

o r  re p la c e  th is  fo rm  a t a n y  tim e .

P A R T  1

D U R A B L E  P O W E R  O F  A T T O R N E Y  F O R  H E A L T H  C A R E  D E C IS IO N S

(1 ) D E S IG N A T IO N  O F  A G E N T : I d e s ig n a te  the

fo llo w in g  in d iv id u a l as m y  a g e n t to  m a k e  h e a lth  c a re  d e c is io n s  fo r  m e:

(n a m e  o f  in d iv id u a l y o u  c h o o se  as a g e n t)

(a d d re ss )  (c ity )  (s ta te )  (z ip  cod e)
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(h o m e  p h o n e )  (w o rk  p h o n e )

O P T IO N A L : I f  I rev o k e  m y  a g e n t's  a u th o r i ty  o r  i f  m y  a g e n t is 

n o t w ill in g , a b le , o r  re a so n a b ly  a v a ila b le  to  m a k e  a  h e a lth  c a re  d e c is io n  

fo r  m e , I d e s ig n a te  as m y  firs t a lte rn a te  a g e n t

(n a m e  o f  in d iv id u a l y o u  c h o o se  a s  f irs t a lte rn a te  a g e n t)

(a d d re ss )  (c ity )  (s ta te )  (z ip  c o d e )

(h o m e  p h o n e ) (w o rk  p h o n e )

O P T IO N A L : I f  I re v o k e  th e  a u th o r ity  o f  m y  a g e n t  an d  f irs t 

a lte rn a te  a g e n t o r i f  n e ith e r  is w ill in g , a b le , o r  re a s o n a b ly  a v a ila b le  to 

m a k e  a  h e a lth  c a re  d e c is io n  fo r m e , I d e s ig n a te  a s  m y  se c o n d  a lte rn a te  

a g e n t

(n a m e  o f  in d iv id u a l y o u  c h o o se  as se c o n d  a lte rn a te  a g e n t)

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(h o m e  p h o n e )  (w o rk  p h o n e )

(2 ) A G E N T 'S  A U T H O R IT Y : M y  a g e n t  is a u th o r iz e d  to 

m a k e  a ll h e a lth  ca re  d e c is io n s  fo r  m e , in c lu d in g  d e c is io n s  to  p ro v id e , 

w ith h o ld , o r  w ith d ra w  a rtif ic ia l n u tr i tio n  a n d  h y d ra tio n , a n d  a ll o th e r  

fo rm s  o f  h e a lth  c a re  to  k ee p  m e  a liv e , e x c e p t a s  I s ta te  h ere :

(A d d  a d d itio n a l  sh e e ts  i f  n e e d e d .)

(3 ) W H E N  A G E N T ’S A U T H O R IT Y  B E C O M E S  

E F F E C T IV E : M y  a g e n t's  a u th o r ity  b e c o m e s  e ffe c t iv e  w h e n  m y
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1 p r im a ry  p h y s ic ia n  d e te rm in e s  th a t I a m  u n a b le  to  m a k e  m y  o w n  h e a lth  

c a re  d e c is io n s  u n le ss  I m a rk  th e  fo llo w in g  b o x . I f  I m a rk  th is  b o x  [ ], 

m y  a g e n t's  a u th o r ity  to  m a k e  h e a lth  c a re  d e c is io n s  fo r  m e  ta k e s  e ffe c t 

im m e d ia te ly .

(4 ) A G E N T 'S  O B L IG A T IO N : M y  a g e n t  sh a ll  m a k e  

h e a lth  c a re  d e c is io n s  fo r m e  in a c c o rd a n c e  w ith  th is  p o w e r  o f  a tto rn e y  

fo r  h e a lth  c a re , a n y  in s tru c tio n s  I g iv e  in  P a rt 2 o f  th is  fo rm , a n d  m y  

o th e r  w ish e s  to  th e  e x te n t k n o w n  to  m y  a g e n t. T o  th e  e x te n t m y  w ish e s  

a re  u n k n o w n , m y  a g e n t sh a ll m a k e  h e a lth  c a re  d e c is io n s  fo r  m e  in 

a c c o rd a n c e  w ith  w h a t m y  a g e n t d e te rm in e s  to  b e  in m y  b e s t in te re s t. In 

d e te rm in in g  m y  b e s t in te re s t, m y  a g e n t sh a ll  c o n s id e r  m y  p e rso n a l 

v a lu e s  to  th e  e x te n t k n o w n  to  m y  a g e n t.

(5 ) N O M IN A T IO N  O F  G U A R D IA N : I f  a  g u a rd ia n  o f  

m y  p e rs o n  n ee d s  to  b e  a p p o in te d  fo r  m e  b y  a  c o u r t , I n o m in a te  th e  

a g e n t d e s ig n a te d  in th is  fo rm . I f  th a t a g e n t is n o t w ill in g , a b le , o r  

re a so n a b ly  a v a ila b le  to  a c t as g u a rd ia n , I n o m in a te  th e  a lte rn a te  a g e n ts  

w h o m  I h a v e  n a m e d  u n d e r  (1 ) a b o v e , in  th e  o rd e r  d e s ig n a te d .

P A R T  2

IN S T R U C T IO N S  F O R  H E A L T H  C A R E  

I f  y o u  a re  sa tis f ie d  to  a llo w  y o u r  a g e n t to  d e te rm in e  w h a t is b es t 

fo r  y o u  in m a k in g  e n d -o f- life  d e c is io n s , y o u  d o  n o t n e e d  to  fill o u t th is  

p a rt o f  th e  fo rm . I f  y o u  do  fill o u t th is  p a r t  o f  th e  fo rm , y o u  m a y  s tr ik e

a n y  w o rd in g  y o u  d o  n o t w a n t.

(6 ) E N D -O F -L IF E  D E C IS IO N S : I d ire c t  th a t m y  h e a lth  

c a re  p ro v id e rs  an d  o th e rs  in v o lv e d  in m y  c a re  p ro v id e , w ith h o ld , o r 

w ith d ra w  tre a tm e n t in a c c o rd a n c e  w ith  th e  c h o ic e  I h a v e  m a rk e d  

b e lo w : (C h e c k  o n ly  o n e  b o x .)

[ ] (A ) C h o ic e  T o  P ro lo n g  L ife  

I w a n t m y  life  to  be  p ro lo n g e d  as lo n g  as

p o ss ib le  w ith in  th e  lim its  o f  g e n e ra lly  a c c e p te d  h e a lth  c a re

sta n d a rd s ; O R
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[ ] (B ) C h o ic e  N o t T o  P ro lo n g  L ife  

I do  n o t w a n t m y  life  to be  p ro lo n g e d  i f  ( i)  I h av e  

an  in c u rab le  a n d  irre v e rs ib le  c o n d itio n  th a t w ill  re su lt  in m y  

d e a th  w ith in  a  re la tiv e ly  sh o r t  tim e ; (ii) I b e c o m e  u n c o n s c io u s  

a n d , to  a  re a so n a b le  d e g re e  o f  m e d ic a l c e rta in ty , I w ill n o t 

reg a in  c o n sc io u sn e s s ; o r  ( iii)  th e  l ik e ly  r isk s  a n d  b u rd e n s  o f  

tre a tm e n t w o u ld  o u tw e ig h  th e  e x p e c te d  b e n e fits .

(7 ) A R T IF IC IA L  N U T R IT IO N  A N D  H Y D R A T IO N : 

A rtif ic ia l  n u tr itio n  a n d  h y d ra tio n  m u s t be  p ro v id e d , w ith h e ld , o r 

w ith d ra w n  in a c c o rd a n c e  w ith  the  c h o ic e  I h a v e  m a d e  in p a ra g ra p h  (6) 

u n le s s  I m a rk  th e  fo llo w in g  b ox . I f  I m a rk  th is  b o x  [ ], a rtif ic ia l 

n u tr i tio n  and  h y d ra tio n  m u s t  be  p ro v id e d  re g a rd le ss  o f  m y  c o n d itio n  

a n d  re g a rd le ss  o f  th e  c h o ic e  I h av e  m a d e  in  p a ra g ra p h  (6 ).

(8 ) R E L IE F  F R O M  P A IN : I f  I m a rk  th is  b o x  [ ] , I 

d ire c t th a t tre a tm e n t to  a lle v ia te  p a in  o r  d is c o m fo rt  s h o u ld  b e  p ro v id e d  

to  m e  e v e n  i f  it h a s te n s  m y  d ea th .

(9 ) O T H E R  W IS H E S : ( I f  yo u  d o  n o t a g re e  w ith  a n y  o f  

th e  o p tio n a l c h o ic e s  a b o v e  a n d  w ish  to  w rite  y o u r  o w n , o r  i f  y o u  w ish  

to  a d d  to  th e  in s tru c tio n s  y o u  h a v e  g iv e n  a b o v e , y o u  m a y  do  so  h e re .)  I 

d ire c t th a t

(A d d  a d d itio n a l sh e e ts  i f  n ee d ed .)

P A R T  3

D O N A T IO N  O F  B O D Y  P A R T S  A T  D E A T H  

(O P T IO N A L )

I f  y o u  a re  sa tis f ie d  to  a llo w  y o u r  a g e n t to  d e te rm in e  w h e th e r  to  

d o n a te  y o u r  b o d y  p a r ts  a t y o u r  d e a th , y o u  do  n o t  n ee d  to  fill o u t th is  

p a r t  o f  th e  fo rm .

(1 0 ) U p o n  m y  d ea th : (m a rk  a p p lic a b le  b o x )

[ ] (A ) I g iv e  a n y  n e e d e d  o rg a n s , t is s u e s , o r

C SH B 197(JUD) . 1 4 .
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o th e r  b o d y  p a r ts , O R

[ ] (B ) I g iv e  th e  fo llo w in g  o rg a n s , t is s u e s , o r 

o th e r  b o d y  p a r ts  o n ly

[ ] (C )  M y  g if t  is fo r  th e  fo llo w in g  p u rp o se s  

(s tr ik e  a n y  o f  th e  fo llo w in g  y o u  d o  n o t w a n t) :

(i)  tra n sp la n t;

(ii)  th e ra p y ;

(iii)  re se a rc h ;

(iv ) e d u c a tio n ;

P A R T  4

P R IM A R Y  P H Y S IC IA N  

(O P T IO N A L )

(1 1 ) I d e s ig n a te  th e  fo llo w in g  p h y s ic ia n  a s  m y  p r im a ry

p h y s ic ia n :

(n a m e  o f  p h y s ic ia n )

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(p h o n e )

O P T IO N A L : I f  th e  p h y s ic ia n  I h a v e  d e s ig n a te d  a b o v e  is 

n o t w ill in g , a b le , o r  re a so n a b ly  a v a ila b le  to  a c t a s  m y  p r im a ry  

p h y s ic ia n , I d e s ig n a te  th e  fo llo w in g  p h y s ic ia n  as m y  p r im a ry  p h y s ic ia n :

(n a m e  o f  p h y s ic ia n )

(a d d re s s )  (c ity )  (s ta te )  (z ip  c o d e )

(p h o n e )

(1 2 )  E F F E C T  O F  C O P Y : A  c o p y  o f  th is  fo rm  h as  the

-15- C SH B  197(JUD)
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sa m e  e ffe c t a s  th e  o rig in a l.

(1 3 ) S IG N A T U R E S : S ign  a n d  d a te  th e  fo rm  h ere :

(d a te )

(a d d re ss )

(s ig n  y o u r n am e)

(p r in t y o u r  n am e)

(c ity )  (s ta te )

(1 4 ) W IT N E S S E S : T h is  p o w e r  o f  a tto rn e y  w ill n o t be  

v a lid  fo r m a k in g  h e a lth  c a re  d e c is io n s  u n le ss  it is

(A ) s ig n e d  b y  tw o  q u a lif ie d  a d u lt  w itn e s se s  w h o  

a re  p e rs o n a lly  k n o w n  to  y o u  a n d  w h o  a re  p re s e n t  w h e n  y o u  sig n  

o r  a c k n o w le d g e  y o u r  s ig n a tu re ; o r

(B ) a c k n o w le d g e d  b e fo re  a  n o ta ry  p u b lic  in  the

s ta te .

A L T E R N A T IV E  N O . 1 

W itn e ss

I sw e a r  u n d e r  p e n a lty  o f  p e rju ry  u n d e r  A S  1 1 .5 6 .2 0 0  th a t the  

p r in c ip a l is p e rs o n a lly  k n o w n  to  m e , th a t  th e  p r in c ip a l  s ig n e d  o r 

a c k n o w le d g e d  th is  p o w e r  o f  a tto rn e y  in m y  p re se n c e , th a t  th e  p r in c ip a l 

a p p e a rs  to  b e  o f  so u n d  m in d  a n d  u n d e r  no  d u re ss , f ra u d , o r  u n d u e  

in flu en c e , th a t I a m  n o t the  p e rso n  a p p o in te d  as a g e n t b y  th is  d o c u m e n t, 

a n d  th a t I am  n o t a  h e a lth  c a re  p ro v id e r  o r  an  e m p lo y e e  o f  a  h e a lth  c a re  

p ro v id e r  o r  fac ility . I a m  no t re la te d  to  th e  p r in c ip a l  b y  b lo o d , 

m a rr ia g e , o r  a d o p tio n , and , to  th e  b es t o f  m y  k n o w le d g e , I a m  n o t 

e n title d  to  a n y  p a rt o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  th e  d e a th  o f  the  

p r in c ip a l u n d e r  a  w ill n o w  e x is tin g  o r  by  o p e ra tio n  o f  law .

(d a te )  ( s ig n a tu re  o f  w itn e s s )

(a d d re ss )  (p r in te d  n a m e  o f  w itn e s s )
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(c ity )  (s ta te )

W itn e ss

I s w e a r  u n d e r  p e n a lty  o f  p e r ju ry  u n d e r  A S  1 1 .5 6 .20 0  th a t the  

p r in c ip a l  is p e rs o n a lly  k n o w n  to  m e . th a t the  p r in c ip a l s ig n e d  o r 

a c k n o w le d g e d  th is  p o w e r  o f  a tto rn e y  in m y  p re s e n c e , th a t the  p rin c ip a l 

a p p e a rs  to  b e  o f  so u n d  m in d  a n d  u n d e r  no  d u re ss , frau d , o r  u n d u e  

in f lu e n c e , th a t  I a m  n o t th e  p e rso n  a p p o in te d  as a g e n t b y  th is  d o c u m e n t, 

a n d  th a t I a m  n o t a  h e a lth  c a re  p ro v id e r , o r  an  e m p lo y e e  o f  a h e a lth  care  

p ro v id e r  o r  fa c ility . I a m  n o t re la te d  to th e  p r in c ip a l b y  b lo o d , 

m a rr ia g e , o r  a d o p tio n , a n d , to  th e  b e s t o f  m y  k n o w le d g e , I a m  n o t 

e n ti tle d  to  a n y  p a r t  o f  th e  e s ta te  o f  th e  p r in c ip a l u p o n  th e  d e a th  o f  the  

p r in c ip a l  u n d e r  a  w ill n o w  e x is t in g  o r  b y  o p e ra tio n  o f  law .

(d a te )  (s ig n a tu re  o f  w itn e ss )

(a d d re s s )  (p rin ted  n am e  o f  w itn e ss )

(c ity )  (s ta te )

A L T E R N A T IV E  N O . 2

S ta te  o f  A la s k a

_____________________ Ju d ic ia l  D is tric t

O n  th is  _____  d a y  o f  _________________________ , in th e  y e a r

___________________, b e fo re  m e , _________________________________________

( in s e r t  n a m e  o f  n o ta ry  p u b lic )  a p p e a re d

_________________________________________ , p e rs o n a lly  k n o w n  to  m e  (o r

p ro v e d  to  m e  o n  th e  b as is  o f  sa tis fa c to ry  e v id e n c e )  to  b e  th e  p e rso n  

w h o se  n a m e  is s u b sc r ib e d  to  th is  in s tru m e n t, a n d  a c k n o w le d g e d  th a t 

th e  p e rso n  e x e c u te d  it.

N o ta ry  S eal
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(S ig n a tu re  o f  N o ta ry  P u b lic )

S ec . 1 3 .5 2 .1 9 0 . D e f in i t io n s . In  th is  c h a p te r , u n le s s  th e  c o n te x t  o th e rw ise  

re q u ire s ,

(1 ) "ad v a n ce  h e a lth  ca re  d ire c tiv e "  m e a n s  an  in d iv id u a l  in s tru c tio n  o r  a  

p o w e r  o f  a tto rn e y  fo r  h e a lth  care ;

(2) "ag en t"  m e a n s  a n  in d iv id u a l d e s ig n a te d  in  a  p o w e r  o f  a tto rn e y  fo r 

h e a lth  ca re  to  m a k e  a  h e a lth  ca re  d e c is io n  fo r  th e  in d iv id u a l g ra n tin g  th e  p o w e r;

(3) "b es t in te re s t"  m e a n s  th a t th e  b e n e f its  to  th e  in d iv id u a l  re su ltin g  

fro m  a  tre a tm e n t o u tw e ig h  th e  b u rd e n s  to  th e  in d iv id u a l re s u lt in g  f ro m  th a t  tre a tm e n t 

a n d  in c lu d e s

(A ) th e  e ffe c t o f  th e  tre a tm e n t o n  th e  p h y s ic a l, e m o tio n a l , a n d  

c o g n itiv e  fu n c tio n s  o f  th e  p a tie n t;

(B ) th e  d e g re e  o f  p h y s ic a l p a in  o r  d is c o m fo r t  c a u se d  to  the  

in d iv id u a l by  the  tre a tm e n t o r  the  w ith h o ld in g  o r  w ith d ra w a l o f  th e  tre a tm e n t;

(C ) th e  d e g re e  to  w h ic h  th e  in d iv id u a l 's  m e d ic a l  c o n d itio n , th e  

tre a tm e n t, o r  th e  w ith h o ld in g  o r  w ith d ra w a l o f  t re a tm e n t, r e s u lts  in  a  s e v e re  

a n d  c o n tin u in g  im p a irm e n t;

(D ) th e  e ffe c t o f  th e  t re a tm e n t o n  th e  life  e x p e c ta n c y  o f  th e

p a tie n t;

(E ) th e  p ro g n o s is  o f  th e  p a tie n t  fo r  re c o v e ry , w ith  a n d  w ith o u t

th e  tre a tm e n t;

(F ) th e  risk s , s id e  e ffe c ts , a n d  b e n e f its  o f  th e  t re a tm e n t o r  th e  

w ith h o ld in g  o f  tre a tm e n t;  a n d

(G ) th e  re lig io u s  b e lie fs  a n d  b a s ic  v a lu e s  o f  th e  in d iv id u a l 

re c e iv in g  tre a tm e n t, to  th e  e x te n t th a t th e se  m a y  a s s is t  in  d e te rm in in g  b e n e f its  

a n d  b u rd en s;

(4 ) "ca p ac ity "  m e a n s  a n  in d iv id u a l 's  a b il i ty  to  u n d e rs ta n d  th e  

s ig n if ic a n t  b e n e f its , r isk s , an d  a lte rn a tiv e s  to  p ro p o s e d  h e a lth  c a re  a n d  to  m a k e  a n d  

c o m m u n ic a te  a  h e a lth  c a re  d e c is io n ;

(5 ) " c a rd io p u lm o n a ry  re s u sc ita tio n "  m e a n s  c a rd io p u lm o n a ry  

re s u sc ita tio n  o r  a  c o m p o n e n t o f  c a rd io p u lm o n a ry  re su sc ita t io n ;
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(6 ) "do  n o t re su sc ita te  o rd e r"  m e a n s  a  d ire c t iv e  fro m  a  lic e n se d  

p h y s ic ia n  th a t  e m e rg e n c y  c a rd io p u lm o n a ry  re su sc ita tio n  sh o u ld  n o t be  a d m in is te re d  to  

a  q u a lif ie d  p a tie n t;  in  th is  p a ra g ra p h ,

(A ) "q u a lif ie d  p a tie n t"  m e a n s  a  p a tie n t  w h o  h as  b ee n  

d e te rm in e d  by  th e  a tte n d in g  p h y s ic ia n  to  b e  in  a  te rm in a l c o n d itio n ;

(B ) " te rm in a l c o n d itio n "  m e a n s  a  p ro g re s s iv e  in c u ra b le  o r  

i r re v e rs ib le  c o n d itio n  th a t, w ith o u t  th e  a d m in is tra tio n  o f  l ife -su s ta in in g  

p ro c e d u re s , w ill , in th e  o p in io n  o f  tw o  p h y s ic ia n s , w h e n  a v a ila b le , w h o  h a v e  

p e rs o n a lly  e x a m in e d  th e  p a tie n t, o n e  o f  w h o m  m u s t be  th e  a tte n d in g  p h y s ic ia n , 

re s u lt  in  d e a th  w ith in  a  re la tiv e ly  sh o r t tim e ; in  th is  su b p a ra g ra p h , " life- 

su s ta in in g  p ro c e d u re s"  m e a n s  m e d ic a l p ro c e d u re s  o r  in te rv e n tio n s  th a t, w h e n  

a d m in is te re d  to  a  q u a lif ie d  p a tie n t, w ill se rv e  o n ly  to  p ro lo n g  th e  d y in g  

p ro c e ss ;

(7 ) " e m a n c ip a te d  m in o r"  m e a n s  a  m in o r  w h o se  d is a b ili tie s  h a v e  b ee n  

re m o v e d  u n d e r  A S  0 9 .5 5 .5 9 0  o r  w h o  h as  a rr iv e d  a t the  a g e  o f  m a jo r i ty  a s  d e te rm in e d  

u n d e r  A S  2 5 .2 0 .0 2 0 ;

(8 ) "g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s"  in c lu d e s  th e  p ro to c o l fo r 

d o  n o t re s u sc ita te  o rd e rs  th a t is a d o p te d  u n d e r  A S  13 .5 2 .06 0 ;

(9 ) " g u a rd ia n "  m e a n s  a  ju d ic ia l ly  a p p o in te d  g u a rd ia n  o r  c o n se rv a to r  

h a v in g  a u th o r ity  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r  an  in d iv id u a l;

(1 0 )  "h e a lth  c a re"  m e a n s  a n y  c a re , tre a tm e n t, se rv ic e , o r  p ro c e d u re  to 

m a in ta in , d ia g n o se , o r  o th e rw ise  a ffe c t an  in d iv id u a l's  p h y s ic a l o r  m e n ta l c o n d itio n , 

in c lu d in g

(A ) s e le c tio n  a n d  d isc h a rg e  o f  h e a lth  c a re  p ro v id e rs  an d

in s titu tio n s ;

(B ) a p p ro v a l o r  d is a p p ro v a l o f  d ia g n o s tic  te s ts , su rg ica l 

p ro c e d u re s , p ro g ra m s  o f  m e d ic a tio n , a n d  d o  n o t re s u sc ita te  o rd e rs ;

(C )  d ire c tio n  to  p ro v id e , w ith h o ld , o r  w ith d ra w  a rtific ia l 

n u tr i t io n  a n d  h y d ra tio n  i f  w ith h o ld in g  o r  w ith d ra w in g  a rtif ic ia l  n u tr itio n  o r  

h y d ra tio n  is in  a c c o rd  w ith  g e n e ra lly  a c c e p te d  h e a lth  c a re  s ta n d a rd s  a p p lic ab le  

to  h e a lth  c a re  p ro v id e rs  o r  in s titu tio n s ; an d
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] (D ) d o n a tio n  o f  b o d y  p a r ts  a t d e a th .

2 ( I I )  "h e a lth  c a re  d e c is io n "  m e a n s  a  d e c is io n  m a d e  b y  a n  in d iv id u a l o r

3 th e  in d iv id u a l's  a g e n t, g u a rd ia n , o r  su rro g a te  re g a rd in g  th e  in d iv id u a l 's  h e a lth  ca re ;

4 (1 2 )  " h e a lth  c a re  in s ti tu tio n "  m e a n s  a n  in s ti tu t io n , fa c ili ty , o r  a g e n c y

5 lic e n se d , c e r tif ie d , o r o th e rw ise  a u th o r iz e d  o r  p e rm itte d  b y  la w  to  p ro v id e  h e a lth  c a re

6 in  th e  o rd in a ry  c o u rse  o f  b u s in ess ;

7 (1 3 )  "h ea lth  c a re  p ro v id e r"  m e a n s  an  in d iv id u a l l ic e n se d , c e r tif ie d , o r

8 o th e rw ise  a u th o r iz e d  o r  p e rm itte d  b y  la w  to  p ro v id e  h e a lth  c a re  in  th e  o rd in a ry  c o u rs e

9 o f  b u s in e ss  o r  p ra c tic e  o f  a  p ro fe ss io n ;

10 (1 4 ) " in d iv id u a l in s tru c tio n "  m e a n s  an  in d iv id u a l 's  d ire c tio n

11 I c o n c e rn in g  a  h e a lth  c a re  d e c is io n  fo r  th e  in d iv id u a l;

12 (1 5 ) "p e rso n "  m e a n s  an  in d iv id u a l, c o rp o ra tio n , b u s in e s s  tru s t, e s ta te ,

13 tru s t, p a r tn e rsh ip , a sso c ia tio n , jo in t  v e n tu re , g o v e rn m e n t, g o v e rn m e n ta l  su b d iv is io n ,

14 a g e n c y , in s tru m e n ta lity , o r  a n o th e r  leg a l o r  c o m m e rc ia l e n tity ;

15 (1 6 ) "p h y s ic ia n "  m e a n s  an  in d iv id u a l a u th o r iz e d  to  p ra c tic e  m e d ic in e

16 o r  o s te o p a th y  u n d e r  A S  0 8 .6 4 ;

17 (1 7 ) "p o w e r  o f  a tto rn e y  fo r h e a lth  ca re"  m e a n s  th e  d e s ig n a tio n  o f  ar.

18 a g e n t  to  m a k e  h e a lth  c a re  d e c is io n s  fo r th e  in d iv id u a l g ra n tin g  th e  p o w e r;

19 (1 8 )  " p rim a ry  p h y s ic ia n "  m e a n s  a  p h y s ic ia n  d e s ig n a te d  b y  an

20  in d iv id u a l, o r  b y  th e  in d iv id u a l's  a g e n t, g u a rd ia n , o r  su r ro g a te , to  h a v e  p r im a ry

21 re s p o n s ib ili ty  fo r th e  in d iv id u a l's  h e a lth  c a re  o r, in  the  a b s e n c e  o f  a  d e s ig n a tio n  o r  i f

22  th e  d e s ig n a te d  p h y s ic ia n  is n o t re a so n a b ly  a v a ila b le , a  p h y s ic ia n  w h o  u n d e r ta k e s  the

23 re s p o n s ib ili ty ;

24  (1 9 ) " re a so n a b ly  a v a ila b le "  m e a n s  a b le  to  b e  c o n ta c te d  w ith  a  lev e l o f

25 d il ig e n c e  a p p ro p r ia te  to  the  se r io u sn e ss  a n d  u rg e n c y  o f  a  p a tie n t 's  h e a lth  ca re  n e e d s ,

26  a n d  w ill in g  an d  a b le  to  a c t in  a  t im e ly  m a n n e r  c o n s id e r in g  th e  u rg e n c y  o f  th e  p a tie n t 's

27  h e a lth  c a re  n ee d s;

28  (2 0 ) " s ta te"  m e a n s  a  s ta te  o f  th e  U n ite d  S ta te s , th e  D is tric t  o f

2 9  C o lu m b ia , th e  C o m m o n w e a lth  o f  P u e rto  R ic o , o r  a  te r r ito ry  o r  in s u la r  p o sse ss io n

30  su b je c t  to  th e  ju r is d ic t io n  o f  th e  U n ite d  S ta te s ;

31 (2 1 )  " su p e rv is in g  h e a lth  c a re  p ro v id e r"  m e a n s  th e  p r im a ry  p h y s ic ia n  o r
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th e  p h y s ic ia n 's  d e s ig n e e , o r  th e  h e a lth  c a re  p ro v id e r  o r  the  p ro v id e r 's  d e s ig n e e  w h o  has 

u n d e r ta k e n  p r im a ry  re s p o n s ib ili ty  fo r  an  in d iv id u a l 's  h e a lth  c a re ;

(2 2 ) " su rro g a te"  m e a n s  an  in d iv id u a l, o th e r  th a n  a  p a tie n t 's  a g e n t o r 

g u a rd ia n , a u th o r iz e d  u n d e r  th is  c h a p te r  to  m a k e  a  h e a lth  c a re  d e c is io n  fo r  th e  p a tie n t.

S ec . 1 3 .5 2 .1 9 5 . S h o r t  t i t le . T h is  c h a p te r  m a y  b e  c ite d  as th e  H e a lth  C are  

D e c is io n s  A c t.

* S ec . 4 . A S  18 .65 .311  is a m e n d e d  to read :

S e c . 1 8 .6 5 .3 1 1 . D o n a t io n  o f  b o d y  p a r t s  [A N A T O M I C A L  G I F T  O R  

L I V I N G  W I L L  D O C U M E N T ] , (a) T h e  d e p a r tm e n t sh a ll  p ro v id e , a t th e  t im e  th a t 

an  id e n tif ic a tio n  c a rd  is is su e d , a  fo rm  fo r a  d o c u m e n t b y  w h ic h  th e  c a rd  h o ld e r  m a y  

m a k e  a  d o n a t io n  o f  b o d y  p a r t s  [A N  A N A T O M IC A L  G IF T ] u n d e r  A S  13 .5 2  

[A S  13 .50  (U N IF O R M  A N A T O M IC A L  G IF T S  A C T )  O R  A  L IV IN G  W IL L  U N D E R  

A S  18.12 (L IV IN G  W IL L S  A N D  D O  N O T  R E S U S C IT A T E  O R D E R S )] . T h e  

d o c u m e n t (1 ) m a y  n o t be  la rg e r  th a n  a n  id e n tif ic a t io n  c a rd , (2 ) m u s t  c o n ta in  s u ff ic ie n t 

sp a c e  fo r  th e  s ig n a tu re  o f  tw o  w itn e sse s  [O R  A  P E R S O N  W H O  IS Q U A L IF IE D  T O  

T A K E  A C K N O W L E D G M E N T S  U N D E R  A S  0 9 .6 3 .0 1 0 ] , a m i  (3 ) [M U S T  U S E  T H E  

F O R M S  A N D  D E S IG N S  D E V E L O P E D  U N D E R  A S  1 8 .1 2 .0 3 7 , A N D  (4)] m u s t 

p ro v id e  a  m e a n s  b y  w h ic h  th e  c a rd  h o ld e r  m a y  c a n c e l th e  g if t  [O R  T H E  L IV IN G  

W IL L ]. I f  th e  d o c u m e n t is e x e c u te d  b y  th e  a p p lic a n t , it sh a ll  b e  se a le d  in  p la s tic  a n d  

a tta c h e d  to  th e  id e n tif ic a tio n  c a rd . [A  S Y M B O L  D E V E L O P E D  U N D E R  

A S  1 8 .1 2 .03 7  IN D IC A T IN G  T H E  E X IS T E N C E  O F  T H E  A N A T O M IC A L  G IF T  O R  

L IV IN G  W IL L  D O C U M E N T  M U S T  B E  D IS P L A Y E D  IN  T H E  L O W E R  R IG H T - 

H A N D  C O R N E R  O N  T H E  F A C E  O F  T H E  ID E N T IF IC A T IO N  C A R D .]

(b) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e s s e s  a n  id e n tif ic a tio n  c a rd  

a p p lic a tio n , o th e r  th a n  a n  a p p lic a tio n  re c e iv e d  b y  m a il, s h a ll  a s k  th e  a p p lic a n t  o ra lly  

w h e th e r  th e  a p p lic a n t  w ish e s  to e x e c u te  n d o n a t io n  o f  b o d y  p a r t s  [A N  

A N A T O M IC A L  G IF T  O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll , b y  p la c e m e n t o f  

p o s te rs  a n d  b ro c h u re s  in th e  o ff ic e  w h e re  th e  a p p lic a tio n  is ta k e n , a n d  b y  o ra l ad v ice , 

i f  re q u e s te d , m a k e  k n o w n  to  th e  a p p lic a n t th e  p ro c e d u re  n e c e s s a ry  to  e x e c u te  a  

d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  A S  1 3 .5 2  [A S  1 3 .50  O R  A  L IV IN G  W IL L  

U N D E R  A S  18 .12],
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* S ec . 5 . A S  2 8 .1 0 .0 2 1 (c )  is a m e n d e d  to read :

(c) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e s se s  an  a p p lic a t io n  fo r  

r e g is tra tio n  o r ren e w a l o f  reg is tra tio n , o th e r  than  a n  a p p lic a tio n  re c e iv e d  b y  m a il o r  an  

a p p lic a t io n  fo r  re g is tra tio n  u n d e r  A S  2 8 .1 0 .1 5 2 , sh a ll  a sk  the  a p p lic a n t  o ra lly  w h e th e r  

th e  a p p lic a n t  w ish e s  to  e x e c u te  a  d o n a t io n  o f  b o d y  p a r t s  [A N  A N A T O M IC A L  G IF T  

O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll m a k e  k n o w n  to  a ll a p p lic a n ts  th e  

p ro c e d u re  fo r e x e c u tin g  a  d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  A S  13 .5 2  ( H e a l th  

C a r e  D e c is io n s  A c t)  [A S  13 .50  (U N IF O R M  A N A T O M IC A L  G IF T S  A C T ) O R  A  

L IV IN G  W IL L  U N D E R  A S  18.12 (L IV IN G  W IL L S  A N D  D O  N O T  R E S U S C IT A T E  

O R D E R S )]  b y  d is p la y in g  p o s te rs  in the  o ff ic e s  in w h ic h  a p p lic a tio n s  a re  ta k e n , b y  

p ro v id in g  a  b ro c h u re  o r  o th e r  w ritten  in fo rm a tio n  to  e a c h  p e rs o n  w h o  a p p lie s  in 

p e rs o n  o r  b y  m a il, and , i f  req u e s ted , by  p ro v id in g  o ra l ad v ice .

* S ec . 6 . A S  2 8 .1 5 .0 6 1 (d )  is a m e n d e d  to read :

(d ) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e sse s  a  d r iv e r 's  l ic e n se  

a p p lic a t io n , o th e r  th a n  a n  a p p lic a tio n  re c e iv e d  by  m a il, sh a ll  a sk  th e  a p p lic a n t  o ra lly  

w h e th e r  th e  a p p lic a n t w ish e s  to  e x e c u te  a  d o n a t io n  o f  b o d y  p a r t s  [A N  

A N A T O M IC A L  G IF T  O R  A  L IV IN G  W IL L ]. T h e  d e p a r tm e n t sh a ll m a k e  k n o w n  to 

a ll a p p lic a n ts  th e  p ro c e d u re  fo r  e x e c u tin g  a  d o n a t io n  o f  b o d y  p a r t s  [G IF T ] u n d e r  

A S  1 3 .5 2  ( 'H e a lth  C a r e  D e c is io n s  A c t)  [A S 13 .50  (U N IF O R M  A N A T O M IC A L  

G IF T S  A C T ) O R  A  L IV IN G  W IL L  U N D E R  A S 18 .12  (L IV IN G  W IL L S  A N D  D O  

N O T  R E S U S C IT A T E  O R D E R S )]  by  d isp la y in g  p o s te rs  in th e  o f f ic e s  in w h ic h  

a p p lic a tio n s  a re  tak en , b y  p ro v id in g  a  b ro c h u re  o r  o th e r  w r itte n  in fo rm a tio n  to  e ac h  

p e rs o n  w h o  a p p lie s  in p e rso n  o r  b y  m a il, a n d , i f  re q u e s te d , b y  p ro v id in g  o ra l ad v ice .

* S ec . 7 . A S  2 8 .1 5 .1 1 1(b) is a m en d e d  to  read :

(b ) T h e  d e p a r tm e n t sh a ll  p ro v id e , a t th e  tim e  th a t a n  o p e ra to r 's  l ic e n se  is 

is su e d , a  fo rm  fo r  a  d o c u m e n t b y  w h ic h  th e  o w n e r  o f  a  lic en se  m a y  m a k e  n d o n a t io n  

o f  b o d y  n a r t s  [A N  A N A T O M IC A L  G IF T ] u n d e r  A S  1 3 .5 2  [A S  13 .5 0  O R  A  L IV IN G  

W IL L  U N D E R  A S  18 .12]. T h e  d o c u m e n t (1 ) m a y  n o t be  la rg e r  th a n  an  o p e ra to r 's  

l ic e n se , (2 ) m u s t c o n ta in  su ff ic ie n t sp a c e  fo r th e  s ig n a tu re  o f  tw o  w itn e s se s  [O R  A  

P E R S O N  W H O  IS Q U A L IF IE D  T O  T A K E  A C K N O W L E D G M E N T S  U N D E R  

A S  0 9 .6 3 .0 1 0 ] , a m i  (3 ) [M U S T  U S E  T H E  F O R M S  A N D  D E S IG N S  D E V E L O P E D
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1 U N D E R  A S  1 8 .1 2 .0 3 7 , A N D  (4 )] m u s t  p ro v id e  a  m e a n s  b y  w h ic h  th e  o w n e r  m a y

2 c a n c e l th e  d o n a t io n  [G IF T  O R  T H E  L IV IN G  W IL L ]. I f  th e  d o c u m e n t is e x e c u te d  b y

3 th e  a p p lic a n t, it sh a ll  b e  se a le d  in p la s t ic  a n d  a tta c h e d  to  th e  lic e n se . [A  S Y M B O L

4  D E V E L O P E D  U N D E R  A S  1 8 .1 2 .0 3 7  IN D IC A T IN G  T H E  E X IS T E N C E  O F  T H E

5 A N A T O M IC A L  G IF T  O R  L IV IN G  W IL L  D O C U M E N T  M U S T  B E  D IS P L A Y E D

6 IN  T H E  L O W E R  R IG H T -H A N D  C O R N E R  O N  T H E  F A C E  O F  T H E  D R IV E R 'S

7 L IC E N S E .]

8 * S ec . 8 . A S  4 7 .3 0 .8 2 5 (b )  is a m e n d e d  to  read :

9 (b ) T h e  p a tie n t  a n d  th e  fo llo w in g  p e rs o n s , a t  th e  re q u e s t  o f  th e  p a tie n t, a re

10 e n ti tle d  to  p a r tic ip a te  in  fo rm u la tin g  th e  p a tie n t 's  in d iv id u a liz e d  tre a tm e n t p la n  a n d  to

11 p a r t ic ip a te  in  th e  e v a lu a tio n  p ro c e s s  as m u c h  as p o ss ib le , a t m in im u m  to  th e  e x te n t  o f

12 re q u e s tin g  sp e c if ic  fo rm s  o f  th e ra p y , in q u ir in g  w h y  sp e c if ic  th e ra p ie s  a re  o r  a re  n o t

13 in c lu d e d  in  th e  tre a tm e n t p ro g ra m , a n d  b e in g  in fo rm e d  as to  th e  p a tie n t 's  p re s e n t

14 m e d ic a l  a n d  p sy c h o lo g ic a l  c o n d itio n  a n d  p ro g n o s is :  (1 ) th e  p a tie n t 's  c o u n s e l , (2 ) th e

15 p a tie n t 's  g u a rd ia n , (3 ) a  m e n ta l h e a lth  p ro fe s s io n a l p re v io u s ly  e n g a g e d  in  th e  p a tie n t 's

16 c a re  o u ts id e  o f  th e  e v a lu a tio n  fa c il i ty  o r  d e s ig n a te d  t re a tm e n t fa c il i ty , (4 ) a

17 re p re se n ta tiv e  o f  th e  p a tie n t 's  c h o ic e , (5 ) a  p e rs o n  d e s ig n a te d  as th e  p a tie n t 's  a g e n t  o r

18 s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] w ith  re g a rd  to  m e n ta l h e a lth  t re a tm e n t  d e c is io n s

19 u n d e r  A S  1 3 .5 2  [A S  1 3 .2 6 .33 2  - 1 3 .2 6 .3 5 8 , A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , O R  O T H E R

20  P O W E R -O F -A T T O R N E Y ], a n d  (6 ) th e  a d u lt  d e s ig n a te d  u n d e r  A S  4 7 .3 0 .7 2 5 . T h e

21 m e n ta l h e a lth  c a re  p ro fe s s io n a ls  m a y  n o t  w ith h o ld  a n y  o f  th e  in fo rm a tio n  d e sc r ib e d  in

22  th is  s u b se c tio n  fro m  th e  p a tie n t o r  f ro m  o th e rs  i f  th e  p a tie n t  h as  s ig n e d  a  w a iv e r  o f

23 c o n f id e n tia li ty  o r  h as  d e s ig n a te d  th e  p e rs o n  w h o  w o u ld  re c e iv e  th e  in fo rm a tio n  as a n

24  a g e n t  o r  s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] w ith  r e g a rd  to m e n ta l

25  h e a lth  tre a tm e n t.

26  * S e c . 9 . A S  4 7 .3 0 .8 2 5 (f )  is a m e n d e d  to  read :

27  (f) A  p a tie n t  c a p a b le  o f  g iv in g  in fo rm e d  c o n s e n t  h a s  th e  a b s o lu te  r ig h t to

28  a c c e p t  o r  re fu se  e le c tro c o n v u ls iv e  th e ra p y  o r  a v e rs iv e  c o n d itio n in g . A  p a tie n t w h o

29  la c k s  su b s ta n tia l  c a p a c ity  to  m a k e  th is  d e c is io n  m a y  n o t b e  g iv e n  th is  th e ra p y  o r

30  c o n d itio n in g  w ith o u t a  c o u rt o rd e r  u n le s s  th e  p a t ie n t  e x p re s s ly  a u th o r iz e d  th a t

31 p a r t ic u la r  fo rm  o f  tre a tm e n t in a n  a d v a n c e  h e a l th  c n r e  d i r e c t iv e  [A
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D E C L A R A T IO N ] p ro p e r ly  e x e c u te d  u n d e r  A S  1 3 .5 2  [A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  

h as  a u th o r iz e d  an  a g e n t  o r  s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] to  

m a k e  th is  d e c is io n  a n d  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] c o n s e n ts  to 

the  tre a tm e n t o n  b e h a lf  o f  th e  p a tien t.

* S ec . 10. A S  4 7 .3 0 .8 3 6  is a m e n d e d  to  read :

S ec . 4 7 .3 0 .8 3 6 . P s y c h o t ro p ic  m e d ic a t io n  in  n o n e in e r g e n c ie s .  A n  e v a lu a tio n  

fa c il i ty  o r  d e s ig n a te d  t re a tm e n t fa c il i ty  m a y  n o t a d m in is te r  p sy c h o tro p ic  m e d ic a tio n  to 

a  p a tie n t in  a  s itu a tio n  th a t  d o e s  n o t in v o lv e  a  c r is is  u n d e r  A S  4 7 .3 0 .8 3 8 (a ) (1 )  u n le ss  

th e  p a tie n t

(1 ) h as  th e  c a p a c ity  to  g iv e  in fo rm e d  c o n s e n t to  th e  m e d ic a tio n , as 

d e sc r ib e d  in  A S  4 7 .3 0 .8 3 7 , a n d  g iv e s  th a t c o n s e n t;  th e  fa c ili ty  sh a ll  d o c u m e n t the  

c o n s e n t in  th e  p a tie n t 's  m e d ic a l c h a rt;

(2 ) a u th o r iz e d  th e  u se  o f  p s y c h o tro p ic  m e d ic a t io n  in  a n  a d v a n c e  

h e a l th  c a r e  d i r e c t iv e  [A  D E C L A R A T IO N ] p ro p e r ly  e x e c u te d  u n d e r  A S  1 3 .52  

[A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  a u th o r iz e d  an  a g e n t  o r  s u r r o g a t e  u n d e r  A S  13 .52  

[A T T O R N E Y -IN -F A C T ] to c o n s e n t to  th e  u se  o f  p sy c h o tro p ic  m e d ic a tio n  fo r  the  

p a tie n t  and  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] d o e s  c o n se n t;  o r

(3 ) is d e te rm in e d  b y  a  c o u rt to  la c k  th e  c a p a c ity  to  g iv e  in fo rm e d  

c o n s e n t  to  th e  m e d ic a tio n  a n d  th e  c o u r t a p p ro v e s  u se  o f  th e  m e d ic a tio n  u n d e r  

A S  4 7 .3 0 .8 3 9 .

* S ec . 11. A S  4 7 .3 0 .8 3 8 (d )  is a m e n d e d  to  read :

(d ) A n  e v a lu a tio n  fa c ili ty  o r  d e s ig n a te d  t re a tm e n t fa c il i ty  m a y  a d m in is te r  

p s y c h o tro p ic  m e d ic a tio n  to  a  p a tie n t  w ith o u t the  p a tie n t 's  in fo rm e d  c o n s e n t i f  the  

p a tie n t  is  u n a b le  to  g iv e  in fo rm e d  c o n s e n t b u t h a s  a u th o r iz e d  th e  u se  o f  p sy c h o tro p ic  

m e d ic a tio n  in  tin  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  [A  D E C L A R A T IO N ] p ro p e r ly  

e x e c u te d  u n d e r  A S  1 3 .5 2  [A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 ]  o r  h as  a u th o r iz e d  a n  a g e n t  o r  

s u r r o g a t e  u n d e r  A S  1 3 .5 2  [A T T O R N E Y -IN -F A C T ] to  c o n s e n t  to  th is  fo rm  o f  

tre a tm e n t fo r  th e  p a tie n t  a n d  th e  a g e n t  o r  s u r r o g a t e  [A T T O R N E Y -IN -F A C T ] d o es  

c o n se n t.

* S ec . 12. A S  4 7 .3 0 .8 3 9 (d )  is  a m e n d e d  to  read :

(d ) U p o n  th e  f il in g  o f  a  p e ti t io n  u n d e r  (b ) o f  th is  se c t io n , th e  c o u r t  sh a ll d ire c t
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th e  o ff ic e  o f  p u b lic  a d v o c a c y  to  p ro v id e  a  v is ito r  to  a s s is t  th e  c o u r t  in  in v e s tig a tin g  the  

is su e  o f  w h e th e r  th e  p a tie n t  has th e  c a p a c ity  to g iv e  o r  w ith h o ld  in fo rm e d  c o n s e n t to  

th e  a d m in is tra t io n  o f  p sy c h o tro p ic  m e d ic a tio n . T h e  v is ito r  sh a ll g a th e r  p e r tin e n t 

in fo rm a tio n  a n d  p re s e n t  it to  th e  c o u rt in  w ritte n  o r  o ra l fo rm  a t th e  h e a rin g . T h e  

in fo rm a tio n  m u s t  in c lu d e  d o c u m e n ta tio n  o f  the  fo llo w in g :

(1 ) th e  p a tie n t 's  re sp o n se s  to  a  c a p a c ity  a s se s sm e n t in s tru m e n t 

a d m in is te re d  a t th e  re q u e s t o f  th e  v is ito r ;

(2 )  a n y  e x p re s se d  w ish e s  o f  th e  p a tie n t re g a rd in g  m e d ic a tio n , 

in c lu d in g  w is h e s  th a t  m a y  h av e  b een  e x p re sse d  in a  p o w e r  o f  a tto rn e y , a  l iv in g  w ill, 

a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  u n d e r  A S  1 3 .5 2 , o r o ra l s ta te m e n ts  o f  th e  p a tie n t, 

in c lu d in g  c o n v e rsa tio n s  w ith  re la tiv e s  a n d  fr ie n d s  th a t a re  s ig n if ic a n t  p e rs o n s  in  the  

p a tie n t 's  life  a s  th o se  c o n v e rsa tio n s  a re  re m e m b e re d  b y  the  re la tiv e s  a n d  frie n d s; o ra l 

s ta te m e n ts  o f  th e  p a tie n t  sh o u ld  b e  a c c o m p a n ie d  by  a  d e s c r ip tio n  o f  th e  c irc u m sta n c e s  

u n d e r  w h ic h  th e  p a tie n t  m a d e  th e  s ta te m e n ts , w h e n  p o ss ib le .

* S e c . 13 . A S  4 7 .3 3 .0 7 0 (a )  is a m e n d e d  to  read :

(a) A n  a s s is te d  liv in g  h o m e  sh a ll m a in ta in , fo r e a c h  re s id e n t  o f  th e  h o m e , a  

f ile  th a t  in c lu d e s

(1 ) th e  n am e  a n d  b irth  d a te , a n d , i f  p ro v id e d  b y  th e  re s id e n t, th e  so c ia l 

s e c u r i ty  n u m b e r  o f  th e  re s id e n t;

(2 ) th e  n a m e , a d d re ss , a n d  te le p h o n e  n u m b e r  o f  th e  re s id e n t's  c lo se s t 

re la tiv e , s e rv ic e  c o o rd in a to r , i f  a n y , a n d  re p re se n ta tiv e , i f  any ;

(3 ) a  s ta te m e n t o f  w h a t a c tio n s , i f  an y , th e  re s id e n t's  re p re se n ta tiv e  is

a u th o r iz e d  to  ta k e  o n  th e  re s id e n t's  b eh a lf;

(4 ) a  c o p y  o f  th e  re s id e n t's  a ss is te d  l iv in g  p lan ;

(5 ) a  c o p y  o f  th e  re s id e n tia l se rv ic es  c o n tra c t b e tw e e n  th e  h o m e  and

th e  re s id e n t;

(6 ) a  n o tic e , a s  re q u ire d  u n d e r  A S  4 7 .3 3 .0 3 0 , re g a rd in g  th e  d e p o s ito ry

in w h ic h  th e  re s id e n t's  a d v a n c e  p a y m e n t m o n e y  is b e in g  h e id ;

(7 ) w ritte n  a c k n o w le d g m e n t  [A C K N O W L E D G E M E N T ] by  the  

re s id e n t o r  th e  re s id e n t's  re p re se n ta tiv e  th a t  th e  re s id e n t h as  re c e iv e d  a  c o p y  o f  a n d  has 

rea d , o r  h as  b e e n  re a d  th e
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1 (A ) re s id e n t's  r ig h ts  u n d e r  A S  4 7 .3 3 .3 0 0 ;

2 (B ) re s id e n t's  r ig h t  to  p u rs u e  a  g r ie v a n c e  u n d e r  A S  4 7 .3 3 .3 4 0 ;

3 (C ) re s id e n t's  r ig h t to  p ro te c tio n  f ro m  re ta lia tio n  u n d e r

4  A S  4 7 .3 3 .3 5 0 ;

5 (D ) p ro v is io n s  o f  A S  4 7 .3 3 .5 1 0 , re g a rd in g  im m u n ity ; a n d

6 (E ) h o m e 's  h o u se  ru le s ;

7 (8 ) an  a c k n o w le d g m e n t  [A C K N O W L E D G E M E N T ] a n d  a g re e m e n t

8 re la tin g  to  h o m e  sa fe k e e p in g  a n d  m a n a g e m e n t o f  the  re s id e n t's  m o n e y , a s  re q u ire d  b y

9 A S  4 7 .3 3 .0 4 0 ;

10 (9 ) a  c o p y  o f  the  re s id e n t's  l iv in g  w ill , i f  a n y , o r  a n  a d v a n c e  h e a l t h

11 c a r e  d i r e c t iv e  m a d e  u n d e r  A S  1 3 .5 2 , i f  a n y ; a n d

12 (1 0 ) a  c o p y  o f  a  p o w e r  o f  a tto rn e y  o r  o th e r  w r itte n  desig n a tio n ,,

13 in c lu d in g  a n  a d v a n c e  h e a l th  c a r e  d i r e c t iv e  m a d e  u n d e r  A S  1 3 .5 2 , o f  an  a g e n t,

14 re p re se n ta tiv e , o r  su r ro g a te  b y  th e  re s id e n t.

15 * S ec . 14 . A S  1 3 .2 6 .3 3 2 (L ), 1 3 .2 6 .3 3 5 (1 ) , 13 .26 .34 4 (1 ); A S  1 3 .5 0 .0 1 0 , 1 3 .5 0 .0 1 4 ,

16 1 3 .5 0 .0 1 6 , 1 3 .5 0 .0 2 0 , 1 3 .5 0 .0 3 0 , 1 3 .5 0 .0 4 0 , 1 3 .5 0 .0 5 0 , 1 3 .5 0 .0 6 0 , 1 3 .5 0 .0 6 5 , 1 3 .5 0 .0 6 8 ,

17 1 3 .5 0 .0 7 0 , 1 3 .5 0 .0 8 0 , 1 3 .5 0 .09 0 ; A S  1 8 .1 2 .0 1 0 , 1 8 .1 2 .0 2 0 , 1 8 .1 2 .0 3 0 , 1 8 .1 2 .0 3 5 , 1 8 .1 2 .0 3 7 ,

18 1 8 .1 2 .0 4 0 , 1 8 .1 2 .0 5 0 , 1 8 .1 2 .06 0 , 1 8 .1 2 .0 7 0 , 1 8 .1 2 .0 8 0 , 1 8 .1 2 .0 9 0 , 1 8 .1 2 .1 0 0 ; A S  4 7 .3 0 .9 5 0 ,

19 4 7 .3 0 .9 5 2 , 4 7 .3 0 .9 5 4 , 4 7 .3 0 .9 5 6 , 4 7 .3 0 .9 5 8 , 4 7 .3 0 .9 6 0 , 4 7 .3 0 .9 6 2 , 4 7 .3 0 .9 6 4 , 4 7 .3 0 .9 6 6 ,

2 0  4 7 .3 0 .9 6 8 , 4 7 .3 0 .9 7 0 , 4 7 .3 0 .9 7 2 , a n d  4 7 .3 0 .9 8 0  a re  re p e a le d .

21 * S ec . 15 . T h e  u n  ;o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to

22  read :

23  C O N T IN U IN G  E F F E C T  O F  E X IS T IN G  D O C U M E N T S , (a ) A  d o n a tio n  o f  b o d y

2 4  p a r ts  m a d e  u n d e r  A S  13 .50  o r  A S  18 .12 , re p e a le d  b y  se c . 14 o f  th is  A c t, b e fo re  th e  e ffe c tiv e

25  d a te  o f  se c s . 1 - 14 o f  th is  A c t  c o n tin u e s  in  e ffe c t u n d e r  A S  13 .50  o r  A S  18 .12 , as th o se

2 6  c h a p te rs  e x is t  b e fo re  th e  e ffe c tiv e  d a te  o f  se c s . 1 - 14 o f  th is  A c t, u n til  th e  d o n a tio n  is

2 7  rev o k e d .

28  (b ) A  p o w e r  o f  a tto rn e y  th a t is m a d e  u n d e r  A S  1 3 .2 6 .3 3 2 (L ) , 1 3 .2 6 .3 3 5 (1 ) , o r

29  13 .26 .344(1 ), re p e a le d  b y  se c . 14 o f  th is  A c t, b e fo re  th e  e ffe c tiv e  d a te  o f  se cs . 1 - 14 o f  th is

30  A c t a n d  th a t  c o n ta in s  a u th o r ity  fo r h e a lth  c a re  s e rv ic e s  u n d e r  A S  1 3 .2 6 .3 3 2 (L ),

31 A S  1 3 .2 6 .3 3 5 (1 ), o r  1 3 .26 .344(1 ), re p e a le d  b y  se c . 14 o f  th is  A c t, c o n tin u e s  in  e ffe c t u n d e r
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A S  1 3 .2 6 .3 3 2 (L ), 1 3 .2 6 .3 3 5 (1 ) , a n d  13 .26 .344(1), a s  th o se  p ro v is io n s  e x is t  b e fo re  th e  

e ffe c tiv e  d a te  o f  secs . 1 - 14 o f  th is  A c t, u n til th e  p o w e r  o f  a tto rn e y  is rev o k e d .

(c ) A  d e c la ra t io n  m a d e  u n d e r  A S  18 .12 , re p e a le d  by  se c . 14 o f  th is  A c t, b e fo re  the  

e ffe c tiv e  d a te  o f  se c s . 1 - 1 4  o f  th is  A c t c o n tin u e s  in e ffe c t u n d e r  A S  1 8 .12 , a s  th a t  c h a p te r  

e x is ts  b e fo re  th e  e ffe c t iv e  d a te  o f  secs . 1 - 14 o f  th is  A c t, u n til th e  d e c la ra t io n  is rev o k e d .

(d ) A  d e c la ra t io n  m a d e  u n d e r  A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , re p e a le d  b y  se c . 14 o f  th is  

A c t, b e fo re  th e  e ffe c t iv e  d a te  o f  secs . 1 - 14 o f  th is  A c t  c o n tin u e s  in  e ffe c t u n d e r  

A S  4 7 .3 0 .9 5 0  - 4 7 .3 0 .9 8 0 , as th o se  se c tio n s  e x is t  b e fo re  the  e ffe c tiv e  d a te  o f  secs . 1 - 14 o f  

th is  A c t, u n til  th e  d e c la ra tio n  is rev o k ed .

* S e c . 16. T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to 

read :

E F F E C T  O N  E X IS T IN G  IN S U R A N C E  P O L IC IE S  A N D  A N N U IT IE S . 

A S  1 3 .5 2 .1 2 0 (b ) , a d d e d  by  sec . 3 o f  th is  A c t, d o e s  n o t a p p ly  to  a  p o lic y  o f  in su ra n c e  o r  an  

a n n u ity  th a t  w a s  e n te re d  in to  b e fo re  th e  e ffe c tiv e  d a te  o f  secs . 1 - 1 4  o f  th is  A c t.

* S e c . 17 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to 

read :

T R A N S IT IO N : R E G U L A T IO N S . T h e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic es  

m a y  p ro c e e d  to  a d o p t re g u la tio n s  n e c e s sa ry  to im p le m e n t the  c h a n g e s  n .a d e  b y  secs . 1 - 14 o f  

th is  A c t. T h e  re g u la t io n s  tak e  e ffe c t u n d e r  A S  4 4 .6 2  (A d m in is tra ti  s  P ro c e d u re  A c t) , b u t n o t 

b e fo re  J a n u a ry  1, 2 0 0 3 .

* S e c . 1 8 . S e c tio n  17 o f  th is  A c t tak es  e ffe c t im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

* S e c . 19 . E x c e p t  a s  p ro v id e d  in sec . 18 o f  th is  A c t, th is  A c t ta k e s  e ffe c t J a n u a ry  1, 2 0 0 3 .
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O F F E R E D  IN  T H E  H O U S E

T O : C S H B  197( ), D ra f t  V e rs io n  "O "

1 P a g e  7 , lin e  19:

2 D e le te  "d o  n o t re s u s c ita te  p ro to c o l"

3 In se r t  " p ro to c o l fo r do  n o t  re s u sc ita te  o rd e rs"

4

5 P a g e  10, lin e  30 :

6 D e le te  " o rd e rs  n o t to  re su sc ita te "

7 In se r t  "do  n o t re s u sc ita te  o rd e rs"

8

9 P a g e  18, fo llo w in g  lin e  29 :

10 In s e r t  n e w  p a ra g ra p h s  to  read :

11 "(4 ) " c a rd io p u lm o n a ry  re s u sc ita t io n "  m e a n s  c a rd io p u lm o n a ry

12 re s u s c ita t io n  o r  a  c o m p o n e n t o f  c a rd io p u lm o n a ry  re s u sc ita tio n ;

13 (5 ) "do  n o t re s u sc ita te  o rd e r"  m e a n s  a  d ire c tiv e  f ro m  a  lic en se d

14 p h y s ic ia n  th a t e m e rg e n c y  c a rd io p u lm o n a ry  re s u sc ita t io n  s h o u ld  n o t b e  a d m in is te re d  to

15 a  q u a lif ie d  p a tie n t;  in  th is  p a ra g ra p h ,

16 (A ) " q u a lif ie d  p a tie n t"  m e a n s  a  p a tie n t  w h o  h as  b een

17 d e te rm in e d  b y  th e  a tte n d in g  p h y s ic ia n  to  b e  in  a  te rm in a l  c o n d itio n ;

18 (B ) " te rm in a l c o n d itio n "  m e a n s  a  p ro g re s s iv e  in c u rab le  o r

19 ir re v e rs ib le  c o n d itio n  th a t, w ith o u t  th e  a d m in is tra t io n  o f  life -su s ta in in g

2 0  p ro c e d u re s , w ill, in  th e  o p in io n  o f  tw o  p h y s ic ia n s , w h e n  a v a ila b le , w h o  h a v e

21 p e r r^ n a lly  e x a m in e d  th e  p a tie n t, o n e  o f  w h o m  m u s t  b e  th e  a tte n d in g  p h y s ic ia n ,

22  re s u lt  in  d e a th  w ith in  a  re la tiv e ly  sh o r t t im e ; in  th is  su b p a ra g ra p h , " life -

23 su s ta in in g  p ro c e d u re s "  m e a n s  m e d ic a l  p ro c e d u re s  o r  in te rv e n tio n s  tha t, w h e n
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1 a d m in is te re d  to  a  q u a lif ie d  p a tie n t, w ill se rv e  o n ly  to  p ro lo n g  th e  d y in g

2 p r o c e s s ; "

3

4  R e n u m b e r  th e  fo llo w in g  p a ra g ra p h s  a cc o rd in g ly .

5

6 P a g e  19, lin e s  2 - 3:

7 D e le te  "d o  n o t re s u sc ita te  p ro to c o l"

8 In se rt  "p ro to c o l fo r  do  n o t re su sc ita te  o rd e rs  th a t  is"

9

10 P a g e  19, lin e  12:

11 D e le te  "o rd e rs  n o t to  re su sc ita te "

12 In se rt  "do  n o t re su sc ita te  o rd ers"
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P.O. Box 110616 
Juneau, Alaska 99811-0616

Telephone: (907) 465-3027 
Telefax: (907) 465-4101

TONY KNOWLES, GOVERNOR

M a rc h  19, 2 0 0 2  

M e la n ie  L esh
O ffic e  o f  R ep . B ill H u d so n  
R o o m  5 0 2  S ta te  C a p ito l 
J u n e a u , A K  9 9 8 0 1 -1 1 8 2

D e p a r t m e n t  o f  H e a l t h  &  S o c i a l  S e r v i c e s
Division of Public Health 

Section of Community Health and Emergency Medical Services

R E : C S  H B  197 

D e a r  M e la n ie ,

T h a n k  yo u  fo r  m e e tin g  w ith  M a tt A n d e rso n  a n d  m e  on  M a rc h  13th to  d is c u s s  h o w  H B  197 
in te ra c ts  w ith  th e  C o m fo 't  O n e  D o -N o t-R e su sc ita te  (D N R ) p ro g ra m . W e  fo u n d  th e  m e e tin g  to 
be  b o th  e n jo y a b le  a n d  h e lp fu l. D u rin g  the  m e e tin g , yo u  re q u e s te d  th a t w e  p ro v id e  y o u  w ith  a 
w ritte n  su m m a ry  o f  o u r  re c o m m e n d a tio n s  and  c o n c e rn s . T h e y  a re  fo u n d  b e lo w .

' .  R e s to ra tio n  o f  D N R  s ta tu to ry  se c tio n s .

W ith  th e  e x c e p tio n  o f  A S 1 8 .1 2 .0 3 5 (b ), the  D N R  s ta tu to ry  p ro v is io n s  w o u ld  be rep e a le d , 
in c lu d in g  th e  p ro v is io n  fo r  e n try  o f  a  D N R  o rd e r  by  th e  a tte n d in g  p h y s ic ia n , the  re q u ire m e n t tha t 
a  h ea lth  c a re  p ro v id e r  c o m p ly  w ith  a D N R  o rd e r , a n d  p e n a ltie s  fo r re fu s in g  to  c o m p ly  w ith  a 
D N R  o rd e r . W e  w o u ld  lik e  th e  lan g u ag e  in the  c u rre n t D N R  law  to  re m a in  in p la c e , to  the  
g re a te s t  e x te n t  p o s s ib le  fo r  re a so n s  e x p la in e d  b e lo w  in th e  D isc u s s io n  se c tio n .

2. R e s to ra tio n  o f  d e f in it io n s  p e rta in in g  to D N R  o rd e r  (A S  1 8 .1 2 .10 0 )

W e  w o u ld  lik e  th e  d e f in it io n s  c o n ta in e d  in A S 1 8 .1 2 .1 0 0  to  be re ta in e d  in the  b ill, p a rtic u la r ly  
the  d e f in it io n s  o f  ‘c a rd io p u lm o n a ry  r e s u s c ita t io n ,’ ‘q u a lif ie d  p a t ie n t’ a n d  ‘te rm in a l c o n d i t io n .’

3. D e le tio n  o f  th e  p ro v is io n s  w h ich  w o u ld  se em  to  a llo w  a h ea lth  c a re  p ro v id e r  to  d ec lin e  to  
c o m p ly  w ith  a  d o -n o t re s u sc ita te  o rd er. (S ec . 1 3 .5 2 .0 5 0 (e )-(g ))

D isc u s s io n

R em o v a l o f  th e  D N R  s e c tio n s  fro m  the  b ill w o u ld  e lim in a te  the  re q u ire m e n t tha t a D N R  o rd e r  be 
the  d ire c tiv e  o f  a  l ic e n se d  p h y s ic ia n . A S 1 8 .1 2 .1 0 0 (6 ). T h is  c h a n g e  in the  s ta tu te  w o u ld  a p p e a r  
to  a llo w  a  h e a lth  c a re  d e c is io n  w h ich  in c lu d e s  a  D N R  o rd e r  to  be m a d e  by  a c o m p e te n t p a tien t, 
an  a g e n t, a  g u a rd ia n  o r  a  su rro g a te . T h is  d o es  n o t se e m  to  be  th e  in te n t o f  th e  U n ifo rm  H e a lth - 
C a re  D e c is io n s  A c t o r  C S  H B  197. T h e  d e f in itio n s  se c tio n  d e f in e s  “ h ea lth  c a re ” to  in c lu d e  the  
“ a p p ro v a l o r  d is a p p ro v a l o f  d ia g n o s tic  te s ts , su rg ica l p ro c e d u re s , p ro g ra m s  o f  m e d ic a tio n , and



o rd e rs  n o t to  re s u sc ita te "  (e m p h a s is  a d d e d ). A  lay  a d v o c a te  c a n n o t o rd e r  d ia g n o s tic  te s ts , 
su rg ica l p ro c e d u re s , o r  m e d ic a tio n , a n d  s im ila r ly , a  D N R  o rd e r  is a  p o w e r  w h ic h  s h o u ld  rem a in  
th e  a u th o r ity  o f  a  p h y s ic ia n .

A n o th e r  a n d  re la te d  c o n c e rn  is th e  e lim in a tio n  o f  th e  re q u ire m e n t th a t a  D N R  o rd e r  be  is su e d  
o n ly  fo r  a  te rm in a lly - ill  (“q u a l if ie d ” ) p a tien t. A S  1 8 .1 2 .1 0 0 . I f  a  p h y s ic ia n  is n o t in v o lv e d  in  a  
d e c is io n  to  a llo w  a life  to  e x tin g u ish  w ith o u t c a rd io -p u lm o n a ry  re s u sc ita t io n , th e  re s u lt  c o u ld  be 
th a t an ill o r  in ju re d  p e rso n  w h o  is u n d e r  th e  in f lu e n c e  o f  a lc o h o l o r  d ru g s , m e n ta l ly  im p a ire d  d u e  
to  a  h e a d  in ju ry  o r  d ia b e tic  h y p o g ly c e m ia , o r  su ffe r in g  fro m  su ic id a l d e p re s s io n , c o u ld  re fu se  
l ife -s a v in g  tre a tm e n t fo r  a  tre a ta b le  c o n d itio n . In  an e x tre m e  e x a m p le , it is  c o n c e iv a b le  th a t an 
a b u s iv e  sp o u se  c o u ld  re fu se  tre a tm e n t on  b e h a lf  o f  an  in c a p a c ita te d  p a r tn e r . E v e n  te rm in a lly - ill  
p a tie n ts  c h a n g e  th e ir  m in d s  a b o u t D N R  o rd e rs  a n d  it is  e s se n tia l  th a t a  p h y s ic ia n  be  in v o lv e d  to 
e n su re  th a t th e  d e c is io n  to  w ith h o ld  re su sc ita tio n  is  m e d ic a lly - in fo rm e d . W e  m a y  be  w illin g  to 
su p p o rt an  e x p a n d e d  d e f in it io n  o f  a  ‘q u a lif ie d  p a t ie n t’ w h ic h  lis ts  c e r ta in  m e d ic a l c o n d itio n s  
w h ich  a re  n o t n e c e s sa rily  c la s s if ie d  as te rm in a l i lln e s s e s , su c h  as a d v a n c e d  A lz h e im e r ’s  D ise a se , 
i f  d ia g n o se d  a n d  a p p ro v e d  b y  a  p h y sic ian .

T h e  e x is t in g  D N R  law  h as  p ro te c tio n s  fo r im p le m e n tin g  th e  p a t ie n t’s w ish e s  w h ic h  m a y  be  lo s t 
by  re p e a lin g  th e  D N R  se c tio n s  o f  law , as p ro v id e d  fo r  in th e  c u rre n t d ra f t  o f  C S  H B  197. A S  
1 8 .1 2 .0 4 0  p ro v id e s  th a t a  p a tie n t  fo r  w h o m  a  D N R  o rd e r  h as  is su e d  h a s  th e  r ig h t to  m a k e  
d e c is io n s  re g a rd in g  C P R  as  lon g  as th e  p a tie n t  is a b le  to  d o  so , a n d  i f  th e  p a tie n t  is  n o t 
c o m p e te n t, th e  d e c la ra tio n  ( liv in g  w ill)  o r  D N R  p ro to co l g o v e rn s . T h is  s ta tu to ry  p ro v is io n  is 
e n h a n c e d  by  S e c tio n  1 3 .5 2 .1 9 0 (9 )(B ) in C S  H B  197 w h ich  d e f in e s  “ h e a lth  c a re ” to  in c lu d e  the  
rig h t o f  a  p a tie n t o r  p ro x y  to  a p p ro v e  o r  d is a p p ro v e  D N R s . U n fo r tu n a te ly , th e  p ro v is io n  in 
S e c tio n  1 3 .5 2 .0 5 0 (e )-(g )  a u th o r iz in g  a  h ea lth  c a re  p ro v id e r  to  d e c lin e  to  c o m p ly  w ith  a  h ea lth  
c a re  d ire c tiv e  fo r  re a so n s  o f  c o n sc ie n c e , w h en  a p p lie d  to  a  D N R  c o u ld  re s u lt  in a m e d ic  a rr iv in g  
on  sc e n e  a n d  p e r fo rm in g  C P R  o n  a  p a tien t w h o , th ro u g h  a D N R  o rd e r  h a s  e x p re s s e d  th e  d es ire  
n o t to  b e  re su sc ita te d . T h is  re su lt  w o u ld  b e  c o n tra ry  to  th e  in te n t o f  th e  b ill a n d  it is im p o r ta n t  to  
re c o g n iz e  th e  u n iq u e  d e m a n d s  o f  the  p re -h o sp ita l e n v iro n m e n t in  w h ic h  th e  D N R  p ro g ra m  is 
a p p lie d . In s ta n ta n e o u s  life  a n d  d ea th  d e c is io n s  a re  m a d e  w ith o u t th e  o p p o r tu n ity  to  t ra n s fe r  the  
p a tie n t to  a n o th e r  c a re  p ro v id e r  o r  se ek  a c o u r t o rd e r  re g a rd in g  h ea lth  c a re  d ire c t iv e s , all g o o d  
p ro te c tio n s  o th e rw ise  p ro v id e d  fo r in the  b ill b u t in a p p lic a b le  to  th e  p re -h o sp ita l  e m e rg e n c y  
m e d ic a l e n v iro n m e n t.

W e  su p p o rt th e  g o a ls  o f  th e  b ill to  a llo w  m a x im u m  a u to n o m y  fo r  p a tie n ts  a n d  fa m ilie s  in 
e x p re s s in g  a n d  im p le m e n tin g  h u m a n e  a n d  c o m p a s s io n a te  e n d -o f- life  c a re . W e  a re  c o n c e rn e d , 
h o w e v e r, th a t b y  re m o v in g  th e  ro le  o f  th e  p h y s ic ia n  in e s ta b lish in g  a  d o -n o t- re s u s c ita te  o rd e r , 
re m o v in g  th e  re q u ire m e n t th a t a  p a tie n t be  te rm in a lly  ill b e fo re  a  D N R  c an  b e  e n te re d , a n d  
a llo w in g  h e a lth  c a re  p ro v id e rs  to  d e c lin e  to  h o n o r  a h e a lth  c a re  d ire c tiv e  th a t th e  C o m fo r t  O n e  
D o -N o t-R e su sc ita te  p ro g ra m  w o u ld  b e c o m e  in e ffe c tiv e .

Thank you for the opportunity to provide comments on this important bill.
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S in ce re ly ,

S h e lle y  K . O w e n s  
H e a lth  P ro g ra m  M a n a g e r

cc: M a tt  A n d e rs o n , E M S  U n it M a n a g e r
M a rk  J o h n s o n , M P A , C h ie f , S e c tio n  o f  C o m m u n ity  H e a lth  &  E M S
K a re n  E . P e a rs o n , M S , D ire c to r , D iv is io n  o f  P u b lic  H e a lth
E lm e r  L in d s tro m , D e p u ty  C o m m iss io n e r , D e p t, o f  H e a lth  &  S o c ia l S e rv ic e s
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