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04/20/2001 03:07 FAX 907 503 5020 STEPHEN E GREER @02

To: Amy Erickson 
To: Dave Shaftel

F ax ed : (907) 465-2293

HB 181

Dear Amy:

I noticed one small change and it only being done to conform the bill to our existing statute.

A new section needs to be added: Logically this should follow Section 3.

AS 34.77.120(e) is amended to read:

This section docs not affect the ownership interest or proceeds of a policy unless a spouse ora 
trust described in (bW71 of this section is designated as an owner in the policy or on the records 
of the policy issuer and community property is used to pay a premium on the policy.

Steve
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CS F O R  H O U S E  BILL NO. 181( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

S p o n s o r s ) :  R E P R E S E N T A T IV E S  M U R K O W S K I, M c G u ire

A  BILL 

F O R  A N  A C T  ENTITLED 

"An Act relating to the obligations of spouses, to insurance policies of spouses, to the 

nonprobate transfer of property on death to a community property trust, to the division 

of the community property of spouses at death, and to the Alaska Community Property 

Act; amending Rule 301, Alaska Rules of Evidence; and providing for an effective date."

BE IT E N A C T E D  BY T H E  LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. A S  3 4 .7 7 .0 7 0  is a m e n d e d  b y  a d d in g  n e w  su b se c tio n s  to  re a d :

(j)  A n  o b lig a tio n  in c u rre d  b y  o n ly  o n e  sp o u se  b e fo re  o r  d u r in g  m a rr ia g e  m a y  

b e  sa tis f ie d  o n ly  fro m  th e  p ro p e r ty  o f  th a t sp o u se  th a t  is n o t c o m m u n ity  p ro p e r ty  a n d  

fro m  th a t sp o u se 's  in te re s t in  c o m m u n ity  p ro p e r ty . T h is  s u b s e c tio n  d o e s  n o t a p p ly  to  

a n  o b lig a tio n  d e s c r ib e d  in  (b ) o f  th is  se c tio n .

(k ) A n  o b lig a tio n  in c u rre d  d u r in g  m a rr ia g e  b y  b o th  s p o u s e s  m a y  b e  sa tis f ie d  

f ro m  p ro p e r ty  o f  e a c h  sp o u se  th a t is n o t c o m m u n ity  p ro p e r ty  a n d  f ro m  th e  c o m m u n ity  

p ro p e r ty .

* Sec. 2. A S  3 4 .7 7 .1 0 0  is a m e n d e d  b y  a d d in g  a  n e w  su b se c tio n  to  rea d :

-1- CSHB 181( )
New TexC Underlined (DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

24

25

2 6

2 7

28

29

30

31

WORK DRAFT WORK DRAFT 22-LS0567\L

( i)  In  a d d itio n  to  o th e r  tra n s fe rs  o f  p ro p e r ty  to  a  c o m m u n ity  p ro p e r ty  tru s t, 

p ro p e r ty  w ill  be  c o n s id e re d  tra n s fe rre d  to  a  c o m m u n ity  p ro p e r ty  t ru s t  i f  th e  p ro p e r ty  is 

su b je c t to  a  n o n p ro b a te  tra n s fe r  o n  d e a th  u n d e r  A S  13 .33 .101  a n d  th e  c o m m u n ity  

p ro p e r ty  t ru s t  is d e s ig n a te d  as th e  b e n e f ic ia ry  to  re c e iv e  th e  p ro p e r ty  u n d e r  the  

tra n sfe r.

* S ec . 3 . A S  3 4 .7 7 .1 2 0 (b )  is a m e n d e d  to  read :

(b )  E x c e p t a s  p ro v id e d  in  (c )  - (e ) o f  th is  se c tio n ,

(1 ) th e  o w n e rsh ip  in te re s t in  a n d  p ro c e e d s  o f  a  p o lic y  th a t in su re s  the  

life  o f  o n e  o f  th e  sp o u se s  a n d  th a t h a s  b ee n  c la ss if ie d  b y  a  c o m m u n ity  p ro p e r ty  

a g re e m e n t o r  a  c o m m u n ity  p ro p e r ty  tru s t  a s  c o m m u n ity  p ro p e r ty  a re  c o m m u n ity  

p ro p e r ty  w ith o u t  re g a rd  to  th e  c la s s if ic a t io n  o f  p ro p e r ty  u se d  to  p a y  p re m iu m s  o n  th e  

p o lic y ;

(2 ) th e  o w n e rs h ip  in te re s t  in  a n d  p ro c e e d s  o f  a  p o lic y  th a t  is o w n e d  b y  

o n e  sp o u se  a n d  th a t h as  n o t b ee n  c la s s if ie d  b y  a  c o m m u n ity  p ro p e r ty  a g re e m e n t o r  a  

c o m m u n ity  p ro p e r ty  t ru s t  a s  c o m m u n ity  p ro p e r ty  a re  m ix e d  p ro p e r ty  i f  a ll o r  p a r t  o f  a  

p re m iu m  o n  th e  p o lic y  is  p a id  f ro m  c o m m u n ity  p ro p e r ty  a f te r  th e  d e te rm in a tio n  d a te ; 

th e  c o m m u n ity  p ro p e r ty  c o m p o n e n t o f  th e  o w n e rs h ip  in te re s t  a n d  p ro c e e d s  is th e  p a rt 

r e s u lt in g  f ro m  m u ltip ly in g  th e  e n tire  o w n e rs h ip  in te re s t a n d  p ro c e e d s  b y  a  f ra c tio n  th a t 

c o n s is ts  o f  a  n u m e ra to r  th a t is th e  su m  o f  th e  n et p re m iu m s  a n d  p o r tio n s  o f  n e t 

p re m iu m s  p a id  fro m  c o m m u n ity  p ro p e r ty  a n d  a  d e n o m in a to r  th a t is  d ie  su m  o f  th e  n e t 

p re m iu m s  p a id ;

(3 ) th e  o w n e rs h ip  in te re s t in a n d  p ro c e e d s  o f  a  p o lic y  is su e d  d u r in g  

m a rr ia g e  th a t  d e s ig n a te s  th e  sp o u s e  o f  th e  in su re d  as th e  o w n e r  a re  th e  in d iv id u a l 

p ro p e r ty  o f  th e  o w n e r  w ith o u t re g a rd  to  th e  c la s s if ic a tio n  o f  p ro p e r ty  u se d  to  p ay  

p re m iu m s  o n  th e  p o licy ;

(4 ) th e  o w n e rsh ip  in te re s t  in  a n d  p ro c e e d s  o f  a  p o lic y  th a t  d e s ig n a te s  a  

p e rs o n  o th e r  th a n  e ith e r  o f  th e  sp o u se s  as th e  o w n e r  a re  n o t a ffe c te d  b y  th is  c h a p te r  i f  

a  p re m iu m  o n  th e  p o lic y  is n o t p a id  f ro m  c o m m u n ity  p ro p e r ty  a f te r  th e  d e te rm in a tio n  

d a te ; i f  a ll  o r  p a rt o f  a  p re m iu m  o n  th e  p o lic y  is p a id  fro m  c o m m u n ity  p ro p e r ty  a fte r  

th e  d e te rm in a tio n  d a te , th e  o w n e rs h ip  in te re s t  an d  p ro c e e d s  o f  th e  p o lic y  a re  in  p a rt 

p ro p e r ty  o f  th e  d e s ig n a te d  o w n e r  o f  th e  p o lic y  a n d  in p a r t  c o m m u n ity  p ro p e r ty  o f  th e
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sp o u se s  w ith o u t  re g a rd  to  th e  c la s s if ic a tio n  o f  p ro p e r ty  u s e d  to  p a y  p re m iu m s  o n  the  

p o lic y  a f te r  th e  in itia l p a y m e n t o f  a p re m iu m  o n  th e  p o lic y  f ro m  c o m m u n ity  p ro p e r ty ; 

th e  c o m m u n ity  p ro p e r ty  c o m p o n e n t o f  th e  o w n e rs h ip  in te re s t a n d  p ro c e e d s  is th e  p a rt 

r e s u lt in g  f ro m  m u lt ip ly in g  th e  e n tire  o w n e rsh ip  in te re s t  a n d  p ro c e e d s  b y  a  f ra c tio n  th a t 

c o n s is ts  o f  a  n u m e ra to r  th a t is th e  su m  o f  th e  n e t p re m iu m s  a n d  p o r tio n s  o f  n e t 

p re m iu m s  p a id  f ro m  c o m m u n ity  p ro p e r ty  a n d  a  d e n o m in a to r  th a t is  th e  su m  o f  th e  n et 

p re m iu m s  p a id ;

(5 ) w ritte n  c o n s e n t b y  a  sp o u se  to  th e  d e s ig n a tio n  o f  a n o th e r  p e rso n  as 

th e  b e n e f ic ia ry  o f  th e  p ro c e e d s  o f  a  p o lic y  is e f fe c tiv e  to  re l in q u is h  th a t sp o u se 's  

in te re s t in  th e  o w n e rs h ip  in te re s t a n d  p ro c e e d s  o f  th e  p o lic y  w ith o u t  re g a rd  to  th e  

c la s s if ic a tio n  o f  p ro p e r ty  u se d  b y  a  sp o u se  o r  a n o th e r  p e rs o n  to  p a y  p re m iu m s  o n  th e  

p o lic y ; u  d e s ig n a tio n  of anv of the following persons or trusts as the beneficiary of 
a policy is presumed to have been made with the consent of the other [BY 

E IT H E R ] spouse::

£A ) [O F  A  P A R E N T  O R  C H IL D  O F  E IT H E R  O F  T H E  

S P O U S E S  A S  T H E  B E N E F IC IA R Y  O F  T H E  P R O C E E D S  O F  A  P O L IC Y  IS 

P R E S U M E D  T O  H A V E  B E E N  M A D E  W IT H  T H E  C O N S E N T  O F ] th e  o th e r  

s p o u s e  or an ancestor or descendant of either spouse: or
(B ) a trust, to the extent that its beneficiaries consist of one 

or more of the persons named in (A) of this paragraph;
(6 ) u n le s s  th e  sp o u se s  p ro v id e  o th e rw ise  in  a  c o m m u n ity  p ro p e r ty  

a g re e m e n t o r  c o m m u n ity  p ro p e r ty  tru s t, d e s ig n a tio n  o f  a  t ru s t  as th e  b e n e f ic ia ry  o f  th e  

p ro c e e d s  o f  a  p o lic y  w ith  a  c o m m u n ity  p ro p e r ty  c o m p o n e n t d o e s  n o t  re c la ss ify  th e  

c o m p o n e n t^

(7) unless the spouses provide otherwise, if an irrevocable trust 
owns a life insurance policy insuring the life of one spouse and the spouse whose 
life is not insured bv the policy is provided a beneficial interest in the trust, then, 
before a contribution of assets to the trust, the snouse whose life is not insured by 
the policy is presumed to have relinquished anv community property interest 
that the spouse whose life is not insured bv the policy mav have had in the assets 
contributed to the trust; the presumption in this paragraph applies only to the
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(A ) th e  s p o u s e  w h o s e  life  is  n o t  i n s u r e d :

(B ) a n  a n c e s to r  o f  e i t h e r  s p o u s e ;

(C) a  d e s c e n d a n t  o f  e i th e r  s p o u s e :

(8 ) th e  te s t im o n y  o f  th e  s n o u s e  w h o s e  life  is n o t  i n s u r e d  is s u f f ic ie n t

to  r e b u t  a  p r e s u m p t io n  in  (5 ) o r  (71 o f  th i s  s u b s e c t io n .

* "lee. 4 . A S  3 4 .7 7  is a m e n d e d  b y  a d d in g  a  n e w  s e c tio n  to  read :

S ec . 3 4 .7 7 .1 5 5 . D iv is io n  o f  c o m m u n i ty  p r o p e r t y  a t  d e a th ,  (a )  U p o n  th e  

d e a th  o f  a  sp o u se , o n e -h a lf  o f  th e  a g g re g a te  v a lu e  o f  th e  c o m m u n ity  p ro p e r ty  o w n e d  

b y  th e  sp o u se s  a n d  b y  a n y  c o m m u n ity  p ro p e r ty  t ru s t  e s ta b lish e d  b y  th e  sp o u se s  

re f le c ts  th e  sh a re  o f  th e  s u r v r  .g  sp o u se  a n d  th e  o th e r  o n e - h a l f  re f le c ts  th e  sh a re  o f  

th e  d e c e d e n t.

(b ) U p o n  th e  d e a th  o f  a  sp o u se , th e  d e c e a se d  sp o u se 's  p e rs o n a l  re p re se n ta t iv e  

a n d  th e  tru s te e  o f  a  c o m m u n ity  p ro p e r ty  tru s t  e a c h  h a v e  th e  p o w e r  to  d is tr ib u te  

c o m m u n ity  p ro p e r ty  in d iv id e d  o r  u n d iv id e d  in te re s ts  a n d  to  a d ju s t  re su ltin g  

d if fe re n c e s  in  v a lu a tio n . A  d is tr ib u tio n  o f  c o m m u n ity  p ro p e r ty  in  k in d  m a y  b e  m a d e  

on  th e  b as is  o f  a  n o n  p ro  ra ta  d iv is io n  o f  th e  a g g re g a te  v a lu e  o f  th e  c o m m u n ity  

p ro p e r ty , o n  th e  b a s is  o f  a  p ro  ra ta  d iv is io n  o f  e a c h  in d iv id u a l ite m  o r  a sse t o f  

c o m m u n ity  p ro p e r ty , o r  b y  u s in g  b o th  m e th o d s .

(c ) N o tw ith s ta n d in g  (a ) a n d  (b ) o f  th is  se c tio n , sp o u se s  m a y  a g re e  in w r itin g  to  

d iv id e  th e ir  c o m m u n ity  p ro p e r ty  o n  th e  b a s is  o f  a  n o n  p .o  ra ta  d iv is io n  o f  the  

a g g re g a te  v a lu e  o f  th e  c o m m u n ity  p ro p e r ty  o r  o n  th e  b a s is  o f  a  p ro  ra ta  d iv is io n  o f  

e ac h  in d iv id u a l i te m  o r  a s se t o f  c o m m u n ity  p ro p e r ty , o r  b y  u s in g  b o th  m e th o d s .

* S ec . 5 . A S  3 4 .7 7 .0 7 0 (a ) , 3 4 .7 7 .0 7 0 (c ) , 3 4 .7 7 .0 7 0 (d ) , a n d  3 4 .7 7 .0 7 0 (e )  a re  rep e a le d .

* S ec . 6. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  

read:

IN D IR E C T  C O U R T  R U L E  A M E N D M E N T . A S  3 4 .7 7 .1 2 0 (b )(8 ) , e n a c te d  by  sec . 3 

o f  th is  A c t, a m e n d s  R u le  3 0 1 , A la s k a  R u le s  o f  E v id e n c e , b y  c h a n g in g  th e  ru le 's  g en e ra l 

crite ria  fo r  th e  e v id e n c e  th a t m u s t b e  in tro d u c e d  to  sa tis fy  th e  b u rd e n  o f  p r o o f  to  reb u t the  

p re su m p tio n s  e s ta b lish e d  b y  A S  3 4 .7 7 .1 2 0 (b )(5 )  o r  (7 ). A S  3 4 .7 7 .1 2 0 (b )(8 ) p ro v id e s  th a t the

181( ) -4-
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1 te s t im o n y  o f  a  sp o u s e  is  s u ff ic ie n t to  sa tis fy  th e  b u rd e n  w ith o u t h a v in g  to  a p p ly  th e  r u le s

2 re q u ire m e n t th a t  th e  e v id e n c e  b e  su ff ic ie n t  to  p e rm it re a so n a b le  m in d s  to  c o n c lu d e  th a t  th e

3 p re s u m e d  fa c t d o e s  n o t e x is t.

4 * S e c . 7 . T h is  A c t ta k e s  e ffe c t im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

L
-5- CSHB 181( )
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Alaska State Legislature

REPRESENTATIVE LISA MURKOWSKI
Govern men t Hill • Elmciuloif • East Anchorage

SeMuu: 
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M e m o r a n d u m

Date: March 23, 2001

To: Representative N orm an Rokeberg
Chairman, House Judiciary Committee

From: Representative Lisa Murkowski J

Subject: Scheduling HB 181

%

%

House Bill 181. "Com m unity  Property” makes four m inor adjustments to Alaska’s com munity  
property act: First, HB 181 provides that a creditor o f  a deb tor spouse may only reach the separate 
property o f  that spouse and that spouse’s jointly held property. Next, HB 181 allows property such 
as life insurance and IRAs to be transferred to a community property trust by designating the trust 
as a beneficiary o f  the property. Third, HB 181 clarifies the sources o f  funds used to purchase life 
insurance and expands the category o f  family members to include ancestors o r  descendants o f  either 
spouse. Finally, HB 181 clarifies that on  the death o f  a spouse, different property items can be 
allocated to the spouse’s shares, as long as each spouse’s share receives half o f  the total value o f  the 
community property.

Attached you will find a copy o f  House Bill 181, sponsor statement, and sectional analysis. Please 
schedule HB 181 at your earliest convenience.
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Sponsor Statem ent 
Hi3 181 

C om m unity Property

In 1998, the legislature passed Alaska’s community property act, which allows married couples to 
characterize some or all o f  their assets as community property. Since the enactment o f  Alaska’s 
community property act, experts, through experience and application o f  community property and 
trust planning, have identified certain statutes requiring improvement and adjustment. House Bill 
181 makes these improvements and adjusts Alaska’s community property statutes in four ways:

T h e  ex ten t  to w h ich  a cred ito r  can  reach  a co u p le ’s c o m m u n ity  p roperty . Section 1 provides 
that a creditor o f  a debtor spouse may only reach the separate property o f  that spouse and that 
spouse’s half o f  the jointly held property. If only one spouse is the debtor, then the creditor can 
reach half o f  the community property. I f  both spouses arc debtors, then the creditor can reach all o f  
the community  property.

T ran sfe rs  o f  p rop erty  to a c o m m u n ity  p roperty  trust  by  benefic iary  d es ig n a t io n .  This new 
provision allows property such as life insurance policies and IRAs to be transferred to a community 
property trust by designating the trust as the beneficiary o f  the property. This will assist nonresidents 
o f  Alaska in using Alaska community property trusts.

C larif ica tion  o f  so u rces  o f  funds u sed  to p u rc h a se  life in su rance . Community property funds 
.nay be used by a couple to purchase life insurance, and where the primary beneficiaries arc family 
members, then it is presumed that both spouses consented to the choice o f  such beneficiaries. The 
existing statute already creates the presumption for the parent or child o f  either spouse. This 
am endm ent expands -.ne category o f  family members to include ancestors or descendants o f  either 
spouse, or a trust foi the benefit o f  those persons. In order to minimize estate taxes, it is presumed 
that a spouse who buys life insurance has used his or her own property to purchase the life 
insurance,

D iv ision  o f  c o m m u n i ty  p roperty  at d ea th . Section 4 clarifies that on  the death o f  a spouse, half 
o f  the community  property reflects the share o f  the decedent and the other half reflects the share o f  
the surviving spouse. However, each item o f  the community property does not have to he divided 
equally. Rather, different items can be allocated to the spouse’s shares, as long as each spouse’s share 
receives half o f  the total aggregate value o f  the community property. This added flexibility will allow 
for better income and estate tax planning for couples using Alaska community property.
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S U B J E C T : S e c tio n a l S u m m a ry  o f  H B  181 re la tin g  to  th e  p ro p e r ty  and  
o b lig a tio n s  o f  sp o u se s  (W o rk  O rd e r  N o . 22-L S0567V J)

T O : R e p re se n ta tiv e  L isa  M u rk o w sk i
A ttn : A m y

F R O M : T h e re s a  L . B a n n is te r
L e g is la tiv e  C o u n se l

Y o u  h a v e  re q u e s te d  a  se c tio n a l su m m a ry  o f  th e  a b o v e -d e sc r ib e d  b ill. A s  a  p re lim in a ry  
m a tte r , n o te  th a t  a  se c tio n a l su m m a ry  o f  a  b ill sh o u ld  n o t b e  c o n s id e re d  a n  a u th o rita tiv e  
in te rp re ta tio n  o f  th e  b ill a n d  th e  b ill i ts e l f  is th e  b e s t  s ta te m e n t o f  its  c o n ten ts .

S e c t io n  1. A S  3 4 .7 7 .0 7 0 (j)  a n d  (k ). E s ta b lish e s  fro m  w h a t p ro p e r ty  a n  o b lig a tio n  
in c u rre d  b y  o n ly  o n e  sp o u s e  c a n  b e  sa tis fied . E s ta b lish e s  fro m  w h a t p ro p e rty  an  
o b lig a tio n  in c u rre d  d u r in g  m a rr ia g e  b y  b o th  sp o u se s  m a y  b e  sa tis f ied .

S e c t io n  2 . A S  3 4 .7 7 .1 0 0 . E s ta b lish e s  th a t n o n p ro b a te  tra n s fe rs  o n  d e a th  o f  p ro p e rty  
u n d e r  A S  1 3 .33 .10 1  c a n  be  tra n s fe rre d  to  a  c o m m u n ity  p ro p e r ty  tru s t.

S e c t io n  3 . A S  3 4 .7 7 .1 2 0 (b ) . In  (b )(5 ), e s ta b lish e s  a  p re s u m p tio n  th a t  a  d e s ig n a tio n  o f  
c e r ta in  p e rs o n s  o r  a  c e r ta in  tru s t  a s  th e  b e n e f ic ia r ie s  o f  a n  in su ra n c e  p o lic y  h as  b ee n  m ad e  
w ith  th e  c o n s e n t o f  th e  o th e r  sp o u se . A d d s  u n d e r  (b )(7 )  a  p re s u m p tio n  re la tin g  to  th e  
c o m m u n ity  p ro p e r ty  in te re s ts  o f  sp o u se s  in  an  in su ra n c e  p o lic y  o n  th e  life  o f  o n e  o f  the  
sp o u se s  a n d  o w n e d  b y  a n  irre v o c a b le  tru st.

S e c t io n  4 . A S  3 4 .7 7 .1 5 5 . A d d s  a  n e w  se c tio n  e s ta b lish in g  ru le s  to  g o v e rn  th e  d iv is io n  o f  
c o m m u n ity  p ro p e r ty  u p o n  th e  d e a th  o f  a  sp o u se .

S e c t io n  5 . R e p e a ls  c e r ta in  se c tio n s .

S e c t io n  6 . G iv e s  th e  A c t a n  im m e d ia te  e ffe c tiv e  d a te .

If I may be of further assistance, please advise.

T L B :g lc
0 1 -2 5 0 .g lc
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V IA  F A C S IM IL E  
(9 0 7 ) 4 6 5 -2 2 9 3

R epresen ta tive  L isa  M urkow ski 
S ta te  o f  A laska  
Juneau , A laska

R e: HB 181

D ear Lisa:

A s y o u  k n o w  I  am  in esta te  p lann ing  attorney in  A nchorage  and  am  a m em ber o f  
the  estate  p lan n in g  section  o f  the A laska  B ar A ssociation . I w a n t to express m y  support 
for p assage  o f  H B  181 . This b ill w o u ld  accom plish  im portan t am endm ents to  ou r A laska  
C o m m unity  P ro p e rty  A ct and  w ill b enefit the residen ts o f  A laska.

V ery  tru ly  yours,

R L M /m jm

6 5 0  w e s t  s e v e n t h  a v e n u e . s u i t e  i i o o . a n c h o r a g e , a l a b k a  a o n o i - 3 5 6 3  
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D e a r  R e p r e s e n t a t i v e  M u r k o w s k i :

T h a n k  y o u  v e r y  m u c h  f o r  i n t r o d u c i n g  H o u s e  B i l l  1 8 1 .  O u r  f i r m  
e m p h a s i z e s  e s t a t e  p l a n n i n g  a n d  e s t a t e  a n d  t r u s t  a d m i n i s t r a t i o n .  
T h i s  b i l l  a d d s  i m p o r t a n t  a m e n d m e n t s  t o  t h e  A l a s k a  C o m m u n i t y  
P r o p e r t y  A c t .  T h e s e  p r e v i s i o n s  w i l l  e n a b l e  A l a s k a n s ,  a n d  
n o n r e s i d e n t s  u s i n g  A l a s k a ' s  A c t ,  t o  t a k e  a d v a n t a g e  o f  e s t a t e  
p l a n n i n g  a p p r o a c h e s  n o w  u s e d  b y  r e s i d e n t s  o f  o t h e r  c o m m u n i t y  
p r o p e r t y  s t a t e s .

D G S / c f
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ANCHORAGE, ALASKA 99524-2903 ' *  d  < ? %* 3

HB 181
(The Community Property Bill)

D ear R epresen tative  R okeberg:

A t th e  h earing  on  H B  181 you  requested  that I send  you w ritten  testim ony concerning  Section 3 
o f  th is  bill.

U nder o u r ex istin g  statu te  i f  th e  p rem iu m s on  a  life  insurance po licy  a re  paid  by com m unity  
property , the  p roceeds o f  th e  po licy  are  considered  to  b e  ow ned in p a rt b y  the  insured  spouse and  
in p a rt b y  the  non-insu red  spouse , based  upon  the p roportion  o f  each p erson ’s  separate  property  
and  V2 o f  each  p e rso n ’s com m un ity  p rop erty  used  to  pay  the  p rem ium s.

T h is resu lt d efeats a  p rim ary  esta te  p lann in g  and tax  ob jective  o f  the  couple, w hich  is to  keep  the  
insurance  o u t o f  b o th  o f  th e ir  estates. T o  achieve th e  esta te  p lann ing  and  tax  resu lt tha t bo th  
spouses w ou ld  desire , th e  non-insu red  spouse  m ust b e  p resum ed to  h ave  relinqu ished  tha t 
spouse’s in te rest in  the  policy . T h is section  creates su ch  a  p resum ption  in  2  d ifferen t situations.

T he f irs t o f  these  is  con tained  in  p roposed  A S 34 .77 .120(b)(5). A t the  p resen t tim e A S 
34 .77 .120(b )(5 ) creates a  p resum ption  by  stating  i f  a  p aren t o r ch ild  o f  e ither spouse is the  
benefic iary  o f  th e  p o licy  then  i t  is  p resum ed th a t th e  n on-insu red  spouse  relinqu ished  tha t 
spouse’s in te rest in  th e  po licy . U n d er S ection  3 o f  th is b ill, A S 3 4 .7 7 .120(b)(5X A ) expands the 
list o f  perm issib le  benefic ia ries to  inc lude  ihe  surv iv ing  spouse  and  any ancesto r and  descendant 
o f  e ith er spouse. In  a dd ition , u n der A S  34 .77 .120(b)(5)(B ), the  p roceeds d o n ’t h ave to  be 
d istribu ted  ou trigh t to  the  aforem entioned  benefic iaries, ins tead  the  p roceeds can  b e  transferred  
in  tru s t fo r  th e  b en efit o f  th e  aforem entioned  benefic iaries. T hus u n der a  typical estate  p lan , at 
ifce d ea th  o f  th e  insu red  spouse, th e  p roceeds can  b e  m ade payable  to  a  cred it shelter tru st w hich

1
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comes into being at the death of the insured spouse. Typically the credit shelter trust will provide 
the surviving spouse a lifetime interest in the trust, but the trust assets are protected from estate 
tax at the death of surviving spouse because the trust is not considered owned by the surviving 
spouse for estate tax purposes. If instead, a portion of the proceeds were payable directly to the 
surviving spouse as a result of that spouse’s ownership interest, that portion would be included in 
the surviving spouse’s taxable estate. This section creates a presumption which avoids that 
result

34.77.120(bX7) works in the same way but in the context where the policy is owned an 
irrevocable life insurance trust established by an insured spouse. If the policy is owned and made 
payable to the trust at the death of the insured spouse, the proceeds can be excluded from both 
spouse’s estates, even though the non-insured spouse might have a lifetime interest in the trust. 
However, to exclude the proceeds from the surviving non-insured spouse’s estate, she must have 
relinquished any ownership interest in the assets contributed to the trust.

All Section 3 does is create a presumption whereby the life insurance policy or any assets used to 
purchase a policy by an irrevocable trust can be considered the separate property of the insured 
spouse. The issue for the surviving spouse is the insured spouse might take community funds 
and use the funds to purchase insurance policies which benefit individuals other than the 
surviving spouse. In fact if  the proceeds are directed to a trust it is inevitable that individuals 
other tnan the spouse will have interest in the trust. Most trusts provide for other beneficiaries, if 
not in the surviving spouse’s lifetime, eventually at the surviving spouse’s death. Note, 
however under 34.77.120(b)(8), the presumption can always be overcome by the surviving 
spouse’s own testimony. Thus this bill accomplishes a tax result that both the insured and non- 
insurcd spouse would want. If the non-insured surviving spouse did not want this tax result, then 
the presumption created by this section can always be overcome by that spouse’s own testimony. 
Thus this bill is a win-win bill for all concerned.

cc: Rep. Lisa Murkowski- faxed: (907) 465-2293
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The .1UDICIARY Committee considered: HB 184

HOUSE BILL NO. 184 INSURANCE CO DE AM ENDM ENTS

"An Act relating to the business of insurance, including changes to the insurance code to implement federal 
financial services reforms for the business of insurance and to authorize the d irecto r of insurance to review 
criminal backgrounds for individuals applying to engage in the business of insurance; amending Rule 402,
Alaska Rules of Evidence; and providing for an effective date."
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S e e . 2 1 .3 6 .1 6 2  N o n d is c lo s u r e  o f  p e r s o n u l  in f o r m a t io n .  T h e  d ire c to r  sh a ll a d o p t 
re g u la tio n s  re g a rd in g  th e  re le a se  o f  f in an c ia l an d  h ea lth  in fo rm a tio n  re g a rd in g  an  in d iv id u a l w h o  
se e k s  to  o b ta in , o b ta in s , o r  h a s  o b ta in e d  a n  in su ran c e  p ro d u c t o r  se rv ic e  from  a lic en se e  th a t is to  
b e  u se d  p r im a rily  fo r  p e rso n a l, fam ily , o r  h o u se h o ld  p u rp o ses . T h e  re g u la tio n s  m u s t be  n o  less  «
re s tr ic tiv e  th a n  the  m o d e l re g u la tio n s  a d o p te d  by  the  N a tio n a l f- h i&ttra ttec  (j^Ci/'CWQjy
CettHMissiongTS (N C O IL ) F in a n c ia l In fo rm a tio n  P riv ac y  P ro tec tio n  M o d e l A c t, a d o p te d  b y  the  
N C O IL  E x e c u tiv e  C o m m itte e  on  N o v e m b e r  17, 2 0 0 0  a n d  a m en d e d  o n  M a rc h  2 , 2 0 0 1 .

O M o  4 6 ,
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*S ec . X  A S  2 1 .1 8 . is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to  read :
S ec . 2 1 .1 8 .1 6 0 . V a lu a tio n  o f  in v e s tm e n ts . F o r th e  p u rp o se s  o f  th is  c h a p te r , th e  v a lu e  o r  

a m o u n t o f  an  in v e s tm e n t a cq u ire d , h e ld , o r  in v e s ted  in o r  an  in v e s tm e n t p ra c tic e  e n g a g e d  in  u n d e r 
th is  title , u n le ss  o th e rw ise  sp e c if ie d  in  th is  title , m u s t b e  th e  v a lu e  a t w h ic h  a s se ts  o f  a n  in su re r  
a re  re q u ire d  to  b e  rep o rte d  fo r  a c c o u n tin g  p u rp o se s  u n d e r  th is  t it le  a n d  a s  re q u ire d  u n d e r  
p ro c e d u re s  p re sc rib e d  in  p u b lish e d  a c c o u n tin g  a n d  v a lu a tio n  s ta n d a rd s  o f  th e  N a tio n a l 
A sso c ia tio n  o f  In su ra n c e  C o m m is s io n e rs , in c lu d in g  the  p u rp o se s  an d  p ro c e d u re s  m a n u a l o f  the  
se c u r itie s  v a lu a tio n  o ff ic e , th e  v a lu a tio n  o f  se c u r itie s  m a n u a l, th e  a c c o u n tin g  p ra c tic e s  an d  
p ro c e d u re s  m a n u a l, a n d  th e  a n n u a l s ta te m e n t in s tru c tio n s  o r  v a lu a tio n  p ro c e d u re s  o f f ic ia lly  
a d o p te d  b y  th e  N a tio n a l A ss o c ia t io n  o f  In su ra n c e  C o m m iss io n e rs .
*S ec. X  A S  2 1 .2 1 .0 1 0  is re p e a le d  a n d  re e n ac te d  to  read :

S ec . 2 1 .2 1 .0 1 0 . S co p e . T h is  c h a p te r  a p p lie s  o n ly  to  a n  in v e s tm e n t a n d  in v e s tm e n t 
p ra c tic e  o f  a  d o m e s tic  in su re r  a n d  a  U n ite d  S ta te s  b ra n c h  o f  an  a lie n  in s u re r  e n te re d  th ro u g h  th is  
s ta te . E x c e p t a s  p ro v id e d  in  A S  2 1 .4 2 .3 7 0 (c ) , th is  c h a p te r  d o e s  n o t a p p ly  to  s e p a ra te  a c c o u n ts  
o f  a  life  in su re r.
*S ec. X  A S  2 1 .2 1 .0 2 0  (d ) is a m e n d e d  to  read :

(d ) A n  in v e s tm e n t l im ita tio n  b a se d  u p o n  th e  a m o u n t o f  th e  in s u re r ’s  a s se ts  o r  p a r tic u la r  
fu n d s  sh a ll re la te  to  th e  a sse ts  o r  f ijn d s  sh o w n  by th e  in s u re r ’s  a n n u a l s ta te m e n t m o s t  re c e n tly  
req u ired  to  be [A S  O F  T H E  P R E C E D IN G  D E C E M B E R  3 1 , D A T E  O F  A C Q U IS IT IO N  O F  
T H E  IN V E S T M E N T  B Y  T H E  IN S U R E R , O R  S H O W N  B Y  A  C U R R E N T  F IN A N IC A L  
S T A T E M E N T ] f ile d  w ith  th e  d ire c to r .
* S ec . X  A S  2 1 .2 1 .0 2 0  is  a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  read :

(e ) D e te rm in a tio n  o f  c o m p lia n c e  w ith  lim ita tio n s  u n d e r  th is  c h a p te r  sh a ll  u se  a d m itte d  
a s se t v a lu es .
*S ec . X  A S  2 1 .2 1 .2 5 5  is a m e n d e d  to  read :

A s  p ro v id e d  u n d e r  15 U .S .C . 7 7 r - l ( b )  a n d  (c ) (S e c o n d a ry  M o rtg a g e  M a rk e t E n h a n c e m e n t 
A c t o f  1984), s e c u r itie s  th a t a re  p u rc h a se d , h e ld  o r  in v e s te d  in b y  an  in su re r  sh a ll b e  re g u la te d  
u n d e r A S 2 1 .1 8 .1 6 0  [A S  2 1 .1 8 .1 5 0 ] , A S  21.21 [A S  2 1 .2 1 .0 5 0 , 2 1 .2 1 .2 6 0 , 2 1 .2 1 .2 7 0 ] , a n d  o th e r  
a p p lic a b le  p ro v is io n s  o f  th is  title .
*S ec. X  A S  21 .21  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  read :

S ec . 2 1 .2 1 .4 2 0 . R e g u la tio n s . T h e  d ire c to r  sh a ll a d o p t re g u la tio n s  reg a rd in g  in su ra n c e  
c o m p a n y  in v e s tm e n ts  th a t a re  c o n s is te n t w ith  th e  d e f in e d  lim its  s ta n d a rd s  fo r  in v e s tm e n ts  o f  th e  
N a tio n a l A sso c ia tio n  o f  In su ra n c e  C o m m is s io n e rs , a s  a m e n d e d  fro m  tim e  to  t im e ."
*S ec. X X . A S  2 1 .2 4 .0 3 0 (a )  is  a m e n d e d  to  read :

(a ) A ll d e p o s its  re q u ire d  u n d e r  A S  2 1 .0 9 .0 9 0  fo r  a u th o r ity  to  tra n sa c t 
in su ra n c e  in th is  s ta te  sh a ll c o n s is t  o f  c e r tif ic a te s  o f  d e p o s it  [,] o r  a n y  c o m b in a tio n  o f  
ra ted  c re d it  in s tru m e n ts  o f  th e  U n ite d  S ta te s . C a n a d a , o r  s ta te  o f  th e  U n ite d

S ta te s [S E C U R IT IE S  O F  T H E  K IN D S  D E S C R IB E D  IN  A S  2 1 .2 1 .0 6 0 ,2 1 .2 1 .0 8 0 , A N D  
2 1 .2 1 .0 9 0 ].
* S ec . X X  A S  2 1 .8 7 .2 2 0 (b )  is  a m e n d e d  to  read :

(b ) A S  21 .21  sh a ll [T H E  F O L L O W IN G  S E C T IO N S ] a p p ly  to  th e  in v e s tm e n ts  o f  
s e rv ic e  c o rp o ra tio n s , to  th e  e x te n t  a p p lic a b le , a n d , fo r th e  p u rp o se s  o f  th e  a p p lic a t io n , a  se rv ic e



c o rp o ra tio n  sh a ll be c o n s id e re d  to  b e  a n  in s u re r^ :  A S  2 1 .2 1 .0 2 0  - 2 1 .2 1 .0 5 0 , 2 1 .2 1 .2 9 0 , A N D  
2 1 .2 1 .3 0 0 ].
* S ec . X X  A S  2 1 .1 8 .1 2 0 ,2 1 .1 8 .1 3 0 , 2 1 .1 8 .1 4 0 ,2 1 .1 8 .1 5 0 ;  2 1 .2 1 .0 3 0 ,2 1 .2 1 .0 4 0 ,2 1 .2 1 .0 5 0 , 
2 1 .2 1 .0 6 0 ,2 1 .2 1 .0 7 0 , 2 1 .2 1 .0 8 0 ,2 1 .2 1 .0 9 0 , 2 1 .2 1 .1 0 0 , 2 1 .2 1 .1 1 0 ,2 1 .2 1 .1 2 0 , 2 1 .2 1 .1 3 0 , 
2 1 .2 1 .1 4 0 , 2 1 .2 1 .1 5 0 ,2 1 .2 1 .1 6 0 ,2 1 .2 1 .1 7 0 ,2 1 .2 1 .1 8 0 , 2 1 .2 1 .1 9 0 ,2 1 .2 1 .2 0 0 , 2 1 .2 1 .2 1 0 , 
2 1 .2 1 .2 2 0 ,2 1 .2 1 .2 2 5 ,2 1 .2 1 .2 3 0 ,2 1 .2 1 .2 4 0 , 2 1 .2 1 .2 4 5 ,2 1 .2 1 .2 5 0 , 2 1 .2 1 .2 6 0 , 2 1 .2 1 .2 7 0 , 
2 1 .2 1 .2 8 0 ,2 1 .2 1 .2 9 0 ,2 1 .2 1 .3 0 0 ,2 1 .2 1 .3 1 0 ,2 1 .2 1 .3 2 1 ,2 1 .2 1 .3 3 0 ,2 1 .2 1 .3 5 0 ,2 1 .2 1 .3 5 5 ,
2 1 .2 1 .3 6 0 , 2 1 .2 1 .3 7 0 ,2 1 .2 1 .3 8 0 ,2 1 .2 1 .3 9 0 ,2 1 .2 1 .4 0 0 ,2 1 .2 1 .6 0 0 ;  A S  2 1 .8 7 .3 4 0 (7 ) , a n d  
2 1 .8 7 .3 4 0 (8 )  a re  rep ea led .
* S ec . X X  T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  by  a d d in g  a  n e w  se c tio n  to  
read :

T R A N S IT IO N : R E G U L A T IO N S . T h e  d ire c to r  o f  in su ra n c e  m ay  im m e d ia te ly  
p ro ce ed  to  a d o p t re g u la tio n s  n e c e s sa ry  to  im p le m e n t th e  c h a n g e s  m a d e  by  th is  A c t. T h e  
re g u la tio n s  ta k e  e ffe c t u n d e r  A S  4 4 .6 2  (A d m in is tra tiv e  P ro c e d u re  A c t) , b u t n o t  b e fo re  th e  
e ffe c tiv i ' d a te  o f  th e  s ta tu to ry  c h a n g e .

* S ec . X X  S e c tio n s  X X  - X X  o f  th is  A c t tak e  e ffe c t Ja n u a ry  1, 2 0 0 2 .



Conceptual A m endm ent #3

S u n s e t  o n  A S  2 1 .3 6 .1 6 2  ( r o u g h l y  th r e e  y e a r s )

T h i s  s t a t u t e  s h a l l  s u n s e t  o n  th e  9 0 lh d a y  o f  t h e  n e x t  r e g u l a r  s e s s i o n  tw o  y e a r s  a f t e r  
t h e  e f f e c t iv e  d a t e  o f  t h e  r e g u l a t io n
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* S e c .  . T h e  uncodified law o f  the  S tate o f A laska is am ended  by add ing  a new

section to  read:

C E R T IF IC A T IO N  O F E F F E C T IV E  D A T E  O F R E G U L A T IO N S . T he  lieu tenant 

governor shall c e n ify  to  the rev iso r o f  statutes the effective  date o f  the regulations 

initially  adopted by  the D irector o f  the D ivision o f Insu rance  under A S 21 .21 .420 , to 

im plem ent the  prov isions o f  se c tio n s    a n d  regard ing  investm en ts by  insurers.

* S e c .  . Sections a n d ___ take e ffect 30  days a fte r  the  rcv iso r o f

statutes receives no tice  from  the lieu tenan t governor under s e c .  o f  th is  A ct.
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P a g e  4 3 , lin e  15, a f te r  “p e rso n a l in fo rm atio n . 

In se rt: “ (a )”

P a g e  4 3 , l i n e  , a f te r  “ M a rc h  2, 2001 ”

D e le te :

In se rt:

P a g e  4 3 , l i n e ___

In se rt:

(b frrTT tes ir req u ireT T b yT ed en tio iv  d is c lu s u ie  u f  a  p e r son

p e rs o n al f in a n c ia l ui p e is tm irti ie a l l i i  in fo rm a t ion n n d c r frfT ol th is  se c tio n  m u s t be  

IttH-hofreetHn w r i t ing  by ther i n ofvidLidl w h o se  pci'SOiiaH iifu m ia liu n  is su trg h t  to  be
i

d is c lo s e d '— .

A *
th e  p e rso n  re c e iv in g  d is c lo se d  in fo rm a tio n  a g re e s  in w ritin g  n o t to  d is c lo se  o r  u se  the

5  if
in fo rm a tio n  o th e r  th an  to  c a rry  o u t th e  p u rp o se s  fo r w h ich  the  p » w « u i/lisc lo sec r th e  

in fo rm a tio n .
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Cor\Cep'u 'x-^ l A ,
Amendment W to HB I

'S E C . E N F O R C E M E N T . n - .[ /  1 aliCw 0-V- J-A.SoriMGL
'( a )  S T A T E  E N F O R C E M E N T - T h is  title  sha ll be  e n fo rc e d  b y  the

iaflggffand the  S ta te  A tto rn e y  G en era l w ith  re sp ec t to  f in a n c ia l 
in s titu tio n s  a n d  o th e r  p e rso n s  su b jec t to  th e ir  ju r is d ic t io n  u n d e r  a p p lic a b le  law , and  sha ll 
m ak e  c o m p lia n c e  w ith  th is title  a p a rt o f  th e ir  c o m p a n y  e x a m in a tio n s .
'( b )  S T A T E  A C T IO N  F O R  V IO L A T IO N S -
'(1 )  S T A T E  A U T H O R IT Y  - In a d d itio n  to  su ch  o th e r  re m e d ie s  as a re  p ro v id e d  u n d e r  
S ta te  law , i f  th e  A tto rn e y  G e n e ra l h as
reaso n  to  b e lie v e  tha t any  p e rso n  h as  v io la te d  o r  is v io la tin g  th is  title , th e  S ta te --  
'(A )  m a y  b r in g  an a c tio n  to  en jo in  such  v io la tio n  in an y  c o u rt o f  c o m p e te n t ju r isd ic t io n ;  
and
'(B )  m a y  b r in g  an ac tio n  on b e h a lf  o f  the  res id e n ts  o f  th e  S ta te  to  e n fo rc e  c o m p lia n c e  
w ith  su ch  ru le , to  o b ta in  d am ag es, re s titu tio n , o r  o th e r  c o m p e n sa tio n  on  b e h a lf  o f  
re s id e n ts  o f  su c h  S ta te , o r to  ob ta in  such  fu r th e r  and  o th e r  r e l ie f  as th e  c o u rt m ay  d e e m  
a p p ro p ria te .
'( 2 )  IN V E S T IG A T O R Y  P O W E R S - F o r p u rp o se s  o f  b r in g in g  a n y  a c tio n  u n d e r  th is  
su b se c tio n , no  p ro v is io n  o f  th is  su b se c tio n  sha ll b e  c o n s tru e d  as p re v e n tin g  th e  IBKBSSi

th e  p o w e rs  c o n fe r re d  such  o ffic ia ls  b y  the  law s o f  th is  S ta te  to  c o n d u c t in v e s tig a tio n s  o r 
to  a d m in is te r  o a th s  o r a ffirm a tio n s  o r  to  c o m p e l the  a tte n d a n c e  o f  w itn e sse s  o r  the  
p ro d u c tio n  o f  d o c u m e n ta ry  and  o th e r  e v id en c e .
'( c )  P R IV A T E  R IG H T  O F  A C T IO N -
(1 ) C iv il R e m e d ie s . W h e n  an to ^ ^ in s titu tio n  fa ils  to  c o m p ly  w ith  a n y  p ro v is io n  o f  
th is  title , in  su c h  a  w a y  as to h ave  an  a d v e rse  e ffe c t on  an  in d iv id u a l, th e  in d iv id u a l m a y  
b r in g  a c iv il a c tio n  a g a in s t the  m s o r^ ir^ n s ti tu t io n  in an y  c o u rt o f  c o m p e te n t ju r is d ic t io n .
(2 ) In  a n y  su it b ro u g h t u n d e r th e  p ro v is io n s  o f  su b se c tio n  (c )(1 )  o f  th is  se c tio n , th e  c o u rt 
m a y  o rd e r  th e  f in a n c ia l in s titu tio n  to  take  su c h  ac tio n  as is n e c e s sa ry  to  re m e d y  v io la tio n s  
o f  th is  A c t, in c lu d in g  b u t, n o t lim ited  to:
(A ) A m e n d in g  the  in d iv id u a l’s rec o rd  in a c c o rd a n c e  w ith  h is  req u e s t o r  in  su c h  o th e r  w ay  
as th e  c o u r t  m a y  d ire c t;
(B ) E n jo in in g  th e m  i^ A ^ s ^ in s ti tu t io n  fro m  w ith h o ld in g  th e  c o m p la in a n ts  rec o rd s  a n d  
o rd e r  the  p ro d u c tio n  to  the  c o m p la in a n t o f  a n y  f in a n c ia l in s ti tu tio n  re c o rd s  im p ro p e r ly  
w ith h e ld  f ro m  h im . In su ch  a case  th e  C o u rt m ay  e x a m in e  the  c o n te n ts  o f  any  f in a n c ia l 
in s ti tu tio n  re c o rd s  in c a m e ra  to  d e te rm in e  w h e th e r  the  re c o rd s  o r  a n y  p o r tio n  th e re o f  m ay  
b e  w jm h e ld  a n d ,
(C ) E n jo in in g  th e  in s titu tio n  fro m  tra n sfe rr in g  to  a n y  a ff ilia te  o r  n o n a ff ilia te d  
th ird  p a i :y  f in a n c ia l in fo rm a tio n .
(3 ) In  a n y  su it b ro u g h t u n d e r  the  p ro v is io n s  o f  su b se c tio n  (c )(1 )  o f  th is  se c tio n  in w h ich  

the  c o u rt d e te rm in e s  tha t the  f in a n c ia l in s ti tu tio n  v io la te d  th is  T itle , th e  .
in s ti tu tio n  sh a ll b e  lia b le  to  the  in d iv id u a l in an a m o u n t e q u a l to  the  su m  o f  -
(A ) a c tu a l d a m a g e s  su s ta in e d  by  the  in d iv id u a l as a re su lt o f  th e  re fu s al o r  f a i lu re , b u t in 
no  c a se  sh a ll a p e rs o n  e n titled  to rec o v e ry  rec e iv e  le ss  th a n  th e  su m  l t> ,o o o

a n d
(B ) T h e  c o u rt m a y  a sse ss  aga in st the  ' ^ ^ in s titu tio n  re a so n a b le  a tto rn e y  fees  and  
o th e r  l it ig a tio n  c o s ts  re a so n a b ly  in cu rred  in any  case  u n d e r  th is  p a ra g ra p h  re la ted  to  tho se  
c la im s  on  w h ic h  th e  c o m p la in a n t h as  su b s ta n tia lly  p re v a ile d .



(5 ) A n  a c tio n  to  en fo rce  any  lia b ility  c re a te d  u n d e r  th is  sec tio n  m a y  b e  b ro u g h t in a n y  
c o u rt o f  c o m p e te n t ju risd ic tio n , w ith o u t re g a rd  to  th e  a m o u n t in c o n tro v e rsy , w ith in  tw o  
y e a rs  fro m  th e  date  on  w hich  the c a u se  o f  a c tio n  a rise s , e x c e p t th a t w h e re  a  f in a n c ia l  
in s ti tu tio n  h as  m a te ria lly  and w illfu lly  m is re p re se n te d  any  in fo rm a tio n  re q u ire d  u n d e r  
th is  se c tio n  to  be  d isc losed  to an in d iv id u a l and  the  in fo rm a tio n  so m is re p re se n te d  is  
m a te r ia l  to  e s ta b lish m e n t o f  the  lia b ility  o f  th e  f in a n c ia l in s titu tio n  to  th e  in d iv id u a l u n d e r  
th is  se c tio n , the  ac tio n  m ay be b ro u g h t a t any  tim e  w ith in  tw o  y ea rs  a f te r  d is c o v e ry  b y  
th e  in d iv id u a l o f  th e  m isre p rese n ta tio n .
(6 ) R ig h ts  o f  L egal G uard ians. - F o r  th e  p u rp o se s  o f  th is  se c tio n , th e  p a re n t  o f  a n y  m in o r , 
o r  the  legal g u a rd ia n  o f  any ind iv id u a l w h o  h as  b een  d e c la re d  to  be  in c o m p e te n t d u e  to  
p h y s ic a l o r  m e n ta l incapacity  o r ag e  b y  a  c o u rt o f  c o m p e te n t ju r is d ic t io n , m a y  a c t o n  
b e h a lf  o f  th e  in d iv id u a l.
'( e )  D E F IN IT IO N S - T he term s u sed  in su b se c tio n  (a) tha t a re  n o t d e f in e d  in th is  s u b tit le  
o r  o th e rw ise  d e fin ed  in section  3 (s) o f  th e  F e d era l D e p o s it  In su ran c e  A c t sh a ll h a v e  th e  
m e a n in g  g iv e n  to them  in section  1(b) o f  the  In te rn a tio n a l B an k in g  A c t o f  1978.
'S E C . 4 . E F F E C T  O N  FA IR  C R E D IT  R E P O R T IN G  A C T .
'N o th in g  in th is  title  shall be c o n s tru e d  to  m o d ify , lim it, o r su p e rse d e  th e  o p e ra tio n  o f  th e  
F a ir  C re d it R e p o rtin g  A ct, and no in fe re n c e  sh a ll be d raw n  on  the  b a s is  o f  th e  p ro v is io n s  
o f  th is  title  re g a rd in g  w he th er in fo rm a tio n  is tra n sa c tio n  o r e x p e r ie n c e  in fo rm a tio n  u n d e r  
s e c tio n  6 0 3  o f  su ch  A ct.
'S E C . 5 . R E L A T IO N  T O  O T H E R  S T A T E  L A W S .
'T h is  title  sh a ll  no t be constru ed  as su p e rse d in g , a lte r in g , o r  a ffe c tin g  th e  s ta tu te s , 
re g u la tio n s , o rd e rs , o r in te rp re ta tio n s  in e ffe c t in th is S ta te , e x c ep t to  th e  e x te n t  th a t su c h  
s ta tu te s , r e g u la tio n s , o rders, or in te rp re ta tio n s  a re  in c o n s is ten t w ith  th e  p ro v is io n s  o f  th is  
s u b tit le , a n d  then  o n ly  to the ex ten t o f  th e  in c o n s is te n c y .
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T o n y  K n o w i .e s
GOVERNOR

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J l  N E A L

M a rc h  9. 2001

T h e  H o n o rab le  B rian  P o rte r 
S p e a k e r  o f  th e  H o u se  
A la s k a  S ta te  L e g is la tu re  
S ta te  C a p ito l 
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r  S p e a k e r  P o rte r:

I am  tra n sm ittin g  th is  b ill to im p le m e n t n ee d ed  f in an c ia l se rv ic e  re fo rm s  in o u r  in su ra n c e  c o d e  in 
c o m p lia n c e  w ith  th e  fed era l G ra m m -L e a c h -B lile y  A c t (G L B A ). T h e se  c h a n g e s  w ill a s s is t  the  
S ta te  in m a in ta in in g  its re g u la to ry  a u th o rity  o v e r  th e  b u s in ess  o f  in su ra n c e  in A la sk a . T he  
G L B A  re p e a le d  d e p re s s io n -e ra  re s tr ic tio n s  on  the  in su ran c e , b an k in g , a n d  se c u ritie s  in d u s tr ie s  
a n d , m o re  n o ta b ly , re m o v e d  so m e  o f  th e  b a rr ie rs  th a t lim ited  b an k s  from  e n g a g in g  in the  
b u s in e ss  o f  in su ran c e .

U n d e r  th e  G L B A , sp e c if ic  s ta n d a rd s  a re  e s ta b lish e d  w ith  re sp ec t to  c o n su m e r  p r iv a c y , c o n su m e r 
p ro te c tio n , in su ra n c e  p ro d u c e r  lic en s in g , a n d  in su ran c e  sa le s . It re q u ire s  s ta te s  to  s tre a m lin e  and  
c o o rd in a te  th e ir  re g u la to ry  sy s te m s  to m a k e  th em  fas te r, less  b u rd e n so m e , and  m o re  e ffe c tiv e . 
T h is  b ill re fo rm s  o u r  law s to  c o n fo rm  to the  G L B A  and  to c o n tin u e  the  p ro c e ss  o f  s tre a m lin in g  
an d  c o o rd in a tin g  in su ra n c e  reg u la tio n .

U n d e r th e  b ill, th e  G L B A  re fo rm s  w o u ld  fo cu s on  th re e  key  a reas:
•  E s ta b lish in g  re c ip ro c ity  fo r lic e n s in g  n o n re s id e n t in su ran c e  p ro d u ce rs :
•  Im p le m e n tin g  the  G L B A  c o n s u m e r  p riv a c y  s ta n d a rd s  reg a rd in g  sh a r in g  o f  p e rso na l 

in fo rm a tio n  w ith  a ff ilia te s  and  n o n a ff ilia te s :  and
•  Im p le m e n tin g  G L B A  c o n su m e r p ro te c tio n  m e asu res  re la te d  to  the sa le  o f  in su ran c e  

by fin an c ia l in s titu tio n s .
T h e se  re fo rm s  a re  b ased  on  m o d e ls  a d o p te d  by the  N a tio n a l A sso c ia tio n  o f  In su ran c e  
C o m m is s io n e rs  (N A IC ).

A  s ig n if ic a n t p o rtio n  o f  th e  b ill w o u ld  a m e n d  A S 2 1 .2 7 . the  l ic en s in g  c h a p te r  o f  the  in su ran c e  
c o d e , to  p ro v id e  fo r  rec ip ro c ity  in the  lic e n s in g  o f  n o n re s id e n t p ro d u c e rs . In th is  c o n te x t, 
re c ip ro c ity  m e an s  th a t a  n o n re s id e n t p ro d u c e r  w o u ld  rec e iv e  a  l ic en se  to  tra n sa c t in su ran c e  in 
th is  s ta te  to the  sa m e  e x te n t th a t the  p ro d u c e r  is lic en sed  in the  p ro d u c e r’s h o m e  s ta te , w ith o u t
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h a v in g  to  sa tis fy  any  a d d itio n a l req u irem en ts . L icen sin g  in th is s ta te  w o u ld  be  a c c o m p lish e d  b \ 
s u b m ittin g  an a p p lic a tio n , p ro v id in g  p ro o f  o f  licen sin g  a n d  g o o d  s ta n d in g  fro m  the  h o m e  s ta te , 
a n d  p a y in g  the lic en se  fees. R e c ip ro c ity  a lso  w o u ld  a llo w  re s id e n t p ro d u c e rs  to  o b ta in  lic en s in g  
in o th e r  s ta te s  w ith o u t m e e tin g  s ta te -sp ec if ic  req u irem en ts . A ll in su ra n c e  p ro d u c e rs , h o w e v e r, 
w o u ld  s till  be su b je c t to  s ta te -sp e c if ic  req u ire m e n ts  re la te d  to u n fa ir  tra d e  p ra c tic e s  o r  c o n s u m e r 
p ro te c tio n . T h e  bill re q u ire s  u se  o f  u n ifo rm  a p p lic a tio n s  in  an e le c tro n ic  fo rm a t to sp e ed  up  
in su ra n c e  lic en s in g .

T h e  G L B A  req u ire s  th a t a t lea s t 29  s ta tes  a d o p t e ith e r  rec ip ro c ity  o r u n ifo rm ity  in in su ran c e  
p ro d u c e r  l ic e n s in g  by N o v e m b e r  2 0 0 2 , in o rd e r  to m a in ta in  the  a u th o r ity  to  lic en se  n o n re s id e n t 
in su ran c e  p ro d u c e rs . O th e rw ise , a  n a tio n a l o rg an iza tio n  a u th o r iz e d  u n d e r  the  G L B A  w o u ld  
a ssu m e  th a t ro le . E n a c tin g  th is  b ill in to  law  in A lask a  w o u ld  a ch ie v e  re c ip ro c ity  a n d  th e reb y  
h e lp  e n su re  the  s ta te  re ta in s  the  a u th o rity  to licen se  n o n res id en t p ro d u c e rs .

A n o th e r  t im e -se n s itiv e  issu e  u n d e r  th e  G L B A  re la te s  to c o n su m e r p riv a c y . T h e  fed e ra l law  se ts  
a  m in im u m  p riv a cy  s tan d a rd  th a t s ta te s  m u s t ad o p t and  e n fo rc e  b y  Ju ly  1, 2 0 0 1 . o r  r isk  lo s in g  the  
a u th o r ity  to  e n fo rc e  s ta te  c o n s u m e r  p ro te c tio n  s tan d a rd s  w ith  re sp e c t to  f in a n c ia l in s titu tio n  
in su ran c e  sa le s . T h is  b ill e x p re ss ly  req u ire s  tho se  re g u la te d  u n d e r o u r  in su ra n c e  s ta tu te s  to 
c o m p ly  w ith  th e  G L B A  p riv a cy  s tan d a rd s  a n d  a u th o riz e s  the  s ta te  d ire c to r  o f  in su ra n c e  to a d o p t 
c o rre sp o n d in g  re g u la tio n s  on  c o n s u m e r p riv acy .

In a d d itio n  to  th e  G L B A -re la te d  re fo rm s, the  b ill a d d re sse s  o th e r  im p o rta n t is su e s  to  fac ilita te  
s ta te  in su ra n c e  re g u la tio n  and  to  c o n fo rm  to fed era l law . T h is  in c lu d e s  th e  a b ility  to o b ta in  
n a tio n a l c r im in a l h is to ry  rec o rd  c h e c k s  for p e rso n s  w h o  w a n t to e n g a g e  in the  b u s in e s s  o f  
in su ran c e . It a lso  req u ire s  a p e rso n  w ith  a  fe lon y  c o n v ic tio n  in v o lv in g  d is h o n e s ty  o r  b rea ch  o l' 
tru s t to  o b ta in  th e  e x p re ss  w ritten  c o n sen t o f  th e  d ire c to r  o f  in su ran c e  b e fo re  e n g a g in g  in the  
b u s in e ss  o f  in su ran ce . W ith o u t th is  c o n se n t, federa l law  p ro h ib its  su ch  p e rso n s  fro m  w o rk in g  in 
the  b u s in e ss  o f  in su ran c e . T h e  a m e n d m e n t u n d e r  th is  bill w o u ld  a ss is t th e  d ire c to r  o f  in su ran c e  
in e n s u r in g  th a t p ro h ib ite d  p e rso n s  c o m p ly  w ith  the law .

I u rg e  y o u r  p ro m p t a n d  fav o ra b le  ac tio n  on  th is  m easu re .

S in ce re ly .



S e c t io n a l  A n a ly s is  
H B  184

£ 3 3 3 3 3  a d d re sse s  th re e  m a jo r  se c tio n s  o f  G L B A  re la tin g  to  in su ran c e ; p ro d u c e r  lic en s in g , c o n su m e r 
p r iv a c y  and  c o n s u m e r  p ro te c tio n s  in b a n k  sa le s  o f  in su ran c e .
1. S e c tio n s  2 -43  c o n ta in  the  n e e d e d  a m e n d m e n ts  to  A S 2 1 .2 7  in  o rd e r  to  a c h ie v e  re c ip ro c ity  in 

p ro d u c e r  l ic en s in g . T itle  III, S u b s e c tio n  321 o f  G L B A  p ro v id e s  fo r  m u lt i- s ta te  l ic e n s in g  re fo rm  
and  d ire c ts  a  m a jo r i ty  o f  s ta te s  (a  m in im u m  o f  29  ju r isd ic t io n s )  to  a c h ie v e  e ith e r  u n ifo rm ity  o r 
re c ip ro c ity  w ith in  th re e  y ea rs  fro m  th e  d a te  o f  e n a c tm e n t o f  G L B A . In  O c to b e r  2 0 0 0 , the  N a tio n a l 
A sso c ia tio n  o f ln s u ra n c e  C o m m is s io n e rs  (N A IC ) a d o p ted  the  P ro d u c e r  L ic e n se  M o d e l A c t 
(P L M A ) fo r s ta te s  to u se  a s  a  g u id e lin e  fo r d e v e lo p in g  le g is la tio n  to  m e e t th e  re q u ire d  e le m e n ts  o f  
G L B A  in  o rd e r  to a c h ie v e  re c ip ro c ity .

2. S e c tio n  4 4  c o n ta in s  th e  p ro v is io n  a d d re ss in g  c o n su m e r  p riv a cy . T itle  V  o f  G L B A  e s ta b lish e s  
m in im u m  p r iv a c y  p ro te c tio n s  fo r c o n s u m e r  p e rso n a l in fo rm a tio n . In  S e p te m b e r  2 0 0 0 , th e  N A IC  
a d o p te d  th e  P r iv a c y  o f  C o n su m e r  F in a n c ia l  a n d  H e a lth  In fo rm a tio n  R e g u la t io n  fo r s ta te s  to  use as 
a  g u id e lin e  in e s ta b lish in g  p r iv a c y  p ro te c tio n s  fo r in su ran c e  c o n su m e rs .

3. S e c tio n s  4 4 -4 7  and  4 9 -5 0  c o n ta in  th e  p ro v is io n s  a d d re ss in g  c o n s u m e r  p ro te c t io n s  in  b a n k  sa le s  o f  
in su ran c e . T w o  se c tio n s  in G L B A  a d d re ss  c o n su m e r p ro te c tio n s  in sa le s  o f  in s u ra n c e  b y  banks. 
S ec tio n  104 c o n ta in s  13 sa fe  h a rb o r  p ro v is io n s  fo r reg u la tin g  b a n k  sa le s  o f  in su ra n c e  th a t a  s tate  
m a y  n o t go  b e y o n d  w ith o u t n s k m j  fed e ra l p ree m p tio n . H o w e v er, S e c tio n  3 0 5  e s ta b lish e s  
ad d itio n a l c o n s u m e r p ro te c tio n s  th a t d o v e ta il w ith  the  13 sa fe  h a rb o r  p ro v is io n s .

S ec . 2.
A S  2 1 .2 7 .0 1 0 (e ) . L ic e n s e  r e q u i r e d
N a rro w s  th e  l ic e n se  e x e m p tio n  fo r c o m p a n y  e m p lo y e e s  w ho  re sp o n d  to re q u e s ts  from  e x is tin g  
p o lic y h o ld e rs  o n  e x is tin g  p o lic ie s  p ro v id e d  the  p e rso n  d o es  n o t se ll, so lic it, o r  n e g o tia te  in su ran c e  
a n d  th e ir  c o m p e n sa tio n  is n o t d ire c tly  re la te d  to th e  v o lu m e  o f  p re m iu m s  tha t m a y  re su lt from  those  
se rv ices .

S ec . 3.
A S  2 1 .2 7 .0 1 0 (j) . L ic e n se  r e q u i r e d
E x p a n d s  th e  fu n c tio n s  and  d u tie s  a  p e rso n  m a y  p e rfo rm  w ith o u t h o ld in g  an in su ra n c e  licen se  
c o n s is te n t w ith  N A IC  M o d e l Law . In se rte d  th o se  p ro v is io n s  in S e c tio n  4 o f  P L M A  to a ch ie v e  
G L B A  re c ip ro c ity  re q u ire m e n ts  a n d  for c o n s is te n c y  w ith  o th e r s ta te s .

S ec . 4.
Sec . 2 1 .2 7 .0 2 0 (b ) . Q u a l i f ic a t io n s  f o r  l ic e n se
C h an g e s  the  m in im u m  age  a n d  e d u c a tio n  re q u ire m e n ts  c o n s is te n t w ith  n o n re s id e n t req u irem en ts  
tha t p ro h ib it  a  s ta te  from  re q u ir in g  a n y  a d d itio n a l req u irem en ts  tha t a re  n o t re q u ire d  in h o m e  sta te  
to a ch ie v e  G L B A  re c ip ro c ity . T h e  m in im u m  age  w o u ld  b e  IS a n d  no  H ig h  S c h o o l o r  G E D  
D ip lo m a  E q u iv a le n c y  w o u ld  b e  req u ired .

S ec . 5.
S ec . 2 1 .2 7 .0 2 0 (c ) . Q u a l i f ic a t io n s  f o r  l ic e n se
R ep lac es  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o ff ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 )  in the 
P L M A  a n d  re m o v e s  th e  se p a ra te  s u b se c tio n  (2 ) a p p lic a b le  o n ly  to  f irm s  tha t a re  c o rp o ra tio n s  o r 
p a rtn e rsh ip s , th e re b y  m a k in g  so m e  re q u ire m e n ts  a p p lic a b le  to  a ll firm s.
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Sec. 6.
Sec. 21.27.020(f). Qualifications for license
R em o v es  th e  re q u ire m e n t fo r a  n o n re s id e n t to m e e t A la s k a ’s c o n tin u in g  e d u c a tio n  re q u ire m e n t 
c o n s is te n t w ith  Sem< t n  321 (c )(2 ) o f  G L B A  th a t p ro h ib its  a  s ta te  f ro m  re q u ir in g  a n y  ad d itio n a l 
re q u ire m e n ts  th a t a r< n o t re q u ire d  in h o m e  sta te .

Sec. 7.
Sec. 21.27.025(a) Required notice by licensee
C la r if ie s  w h a t a c tio n s  m u s t re p o r te d  as w e ll as in fo rm a tio n  th a t m u s t  b e  filed  w ith in  an  e s ta b lish e d  
tim e  p e r io d  fo r  re c ip rc  : ty  re q u ire m e n ts . In se rte d  la n g u a g e  fro m  S e c tio n  17 o f  th e  P L M A .

Sec. 8.
Sec. 21.27.025(b) Required notice by licensee
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t w ith  th e  in fo rm a tio n  req u ired  on 
th e  N A IC ’s U n ifo rm  B u s in e ss  e n ti ty  a p p lic a tio n  a n d  S e c tio n  6 (B )(2 )  in  th e  P L M A  fo r re c ip ro c ity  
re q u ire m e n ts .

Sec. 9.
Sec. 21.21.27.040(a). Application for license
R e m o v e s  th e  n o ta ry  re q u ire m e n t fo r c o n s is te n c y  w ith  th e  N A IC  U n ifo rm  A p p lic a tio n  tha t d o es  no t 
re q u ire  a  n o ta r iz e d  s ig n a tu re  c o n s is te n t w ith  S e c tio n  321 (c )(1 )  o f  G L B A  th a t p ro h ib its  a  s ta te  
fro m  re q u ir in g  a n y  a d d itio n a l re q u ire m e n ts  th a t a re  n o t re q u ire d  in h o m e  s ta te . R e ta in s  the  
a u th o r ity  to su sp e n d  o r  re v o k e  a  lic en se  fo r m is re p re se n ta tio n  in an  a p p lic a tio n .

Sec. 10.
Sec. 21.21.27.040(e). Application for license
A d d e d  to  re q u ire  a n y  a p p lic a n t fo r lic en su re  to  su b m ii a  f in g e rp rin t ca rd  fo r a  n a tion a l c rim in a l 
b a c k g ro u n d  h is to ry  c h e ck .

Sec. 11.
Sec. 21.27.060(a). Examination of Applicants; exceptions
R e p la c e s  p rin c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o ff ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 ) in the 
P L M A  fo r re c ip ro c ity  re q u ire m e n ts .
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S ec . 12.
Sec . 2 1 .2 7 .0 6 0 (c ) . E x a m in a t io n  o f  A p p l ic a n ts  a n d  lic e n se e s
R e m o v e s  th e  p re - lic e n s in g  and  e x a m in a tio n  re q u ire m e n ts  to  b e  c o n s is te n t w ith  S e c tio n  32 1 , (c )(1 ) 
o f  G L B A . A lso  a llo w s  fo r  a u to m a te d  c o n firm a tio n  o f  a n o n re s id e n t’s  l ic e n se  s ta tu s  se e k in g  
lic e n su re  in  th is  s ta te .

S ec . 13.
S ec . 2 1 .2 7 .0 6 0 (d ) . E x a m in a t io n  o f  A p p l ic a n ts  a n d  lic e n se e s
C h a n g e s  th e  e x a m in a tio n  e x c e p tio n s  in  o rd e r  to b e  c o n s is te n t w ith  A S  2 1 .2 7 .1 5 0  a n d  c h a n g e s  the  
re q u ire m e n t to  su b m it p a s s in g  te s t  re su lts  fo r an  in a c tiv e  l ic e n se  from  tw o  y ea rs  to  o n e , c o n s is te n t 
w ith  S e c tio n  7 (C ) o f  P L M A .

Sec. 14.
S ec . 2 1 .2 7 .1 0 0 . A p p o in tm e n t  o f  a g e n ts  o f  g e n e ra l  a g e n ts
A d d e d  to  a llo w  m u ltip le  in su re rs  w ith in  th e  in s u re r ’s h o ld in g  c o m p a n y  sy s te m  o r  g ro u p  to file  a 
s in g le  a p p o in tm e n t re q u e s t to  red u c e  p a p e r  f ilin g s , c o n s is te n t w ith  S e c tio n  14 (B ) o f  P L M A . A lso  
c la rif ie s  th a t a c ts  o f  th e  a p p o in te d  a g e n t a re  a c ts  on  b e h a lf  o f  th e  a p p o in tin g  in su rer.

S ec . 15.
Sec . 2 1 .2 7 .1 1 0 . T e r m  o f  a p p o in tm e n t
C h an g es th e  t im e  p e r io d  from  10 to  30  d ay s  fo r  an  in s u re r  to  n o tify  the  d ire c to r  o f  te rm in a tio n  
w ith o u t c a u se  o f  a c o m p a n y  a p p o in tm e n t and  fro m  10 to  15 d ay s  i f  the  te rm in a tio n  is fo r cause . 
R e ta in s  the  im m u n ity  and  c o n f id e n tia li ty  p ro v is io n s  fo r  in fo rm a tio n  re c e iv e d  fo r te rm in a tio n s  for 
cau se . A llo w s  the  te rm in a te d  p e rso n  to su b m it w ritte n  c o m m e n ts  a b o u t th e  te rm in a tio n  th a t w ill 
b e c o m e  a p a r t  o f  the  d ir e c to r ’s file . T h e se  c h a n g e s  a re  c o n s is te n t w ith  S e c tio n  15 in P L M A  and 
e sse n tia l fo r u n ifo rm ity .

S ec . 16.
Sec . 2 1 .2 7 .1 1 5 . L in e s  o f  A u th o r i ty
A d d e d  th e  d e f in it io n s  fo r m a jo r  lin es  o f  a u th o r ity  to a c h ie v e  G L B A  re c ip ro c ity . In c o rp o ra te d  
S e c tio n  7 o f  P L M A .

Sec. 17.
S ec . 2 1 .2 7 .1 3 0 . F o rm  a n d  c o n te n t  o f  lic e n se s
R e m o v e s  l is t in g  the  n am e  o f  the  p rin c ip a l o r  c o m p lia n c e  o f f ic e r  on  the  lic e n se , a llo w in g  for 
m o v e m e n t in to  an e le c tro n ic  e n v iro n m e n t and  g iv in g  th e  lic en se e  o r  a th ird  p a r ty  the  a b ility  to  p rin t 
a  lic en se . T h is  c h a n g e  is c o n s is te n t w ith  the  c o n c e p t o f  S e c tio n s  6 (B )(2 )  a n d  7 (G ) in P L M A .

Sec. 18.
S ec . 2 1 .2 7 .1 3 0 . F o r m  a n d  c o n te n t  o f  l ic e n se s
A dded to  id e n tify  th e  lic en se  a u th o r ity  issu ed  b y  th e  d ire c to r , c o n s is te n t w ith  the  d e f in it io n  o f  
lic en se  in  S e c tio n  2 (F ) in P L M A
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Sec. 19.
Sec. 21.27.140(b). License to firms and corporations
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  fo r re c ip ro c ity  and  c o n s is te n c y  w ith  S ec tio n  
6 (B )(2 )  in  th e  P L M A .

Sec. 20.
Sec. 21.27.140(c). License to firms and corporations
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  fo r re c ip ro c ity  a n d  c o n s is te n c y  w ith  S ec tio n  
6  (B )(2 )  in  th e  P L M A .

Sec. 21.
Sec. 21.27.150(a). Limited licenses
R e m o v e s  th e  re s id e n c y  re q u ire m e n ts  th a t a re  in c o n s is te n t w ith  G L B A , e lim in a te s  th e  lim ited  lin es 
re tire d  a n d  h e a lth  lic e n se s  a s  w e ll a s  th e  p ro v is io n  tha t p e rm its  th e  d ire c to r  to  w a iv e  the  b o n d  
re q u ire m e n t (s in c e  A S  2 1 .2 7 .5 3 0 (5 )  is re p e a le d ) . A d d e d  n e w  lim ited  lic e n se  c a te g o r ie s  th a t a llo w s 
th e  d ire c to r  to is su e  a  l im ite d  lin es  p ro d u c e r  l ic e n se  to a  n o n re s id e n t fo r  th e  sa m e  a u th o r ity  issu ed  
in  th e  h o m e  s ta te . A d d e d  c re d it  in su ra n c e  a n d  a m isc e lla n e o u s  lic e n se s  tha t re s tr ic t  a u th o r ity  to less 
th a n  th e  to ta l a u th o r ity  fo r a  d e f in e d  line  o f  a u th o rity . T h e se  c h a n g e s  a re  c o n s is te n t  w ith  S ec tio n  
3 2 1 (c )  o f  G L B A .

Sec. 22.
Sec. 21.27.270. Licensing of nonresidents
In c o rp o ra te s  th e  p r in c ip a l G L B A  re c ip ro c ity  re q u ire m e n ts  to a llo w  fo r is su a n c e  o f  n o n res id en t 
lic e n se s  as re q u ire d  u n d e r  S e c tio n  3 2 1 (c ) in  G L B A . O n g o in g  s ta tu to ry  re q u ire m e n ts , su ch  as 
f id u c ia ry  a c c o u n t re q u ire m e n ts  fo r  n o n re s id e n ts  a re  re ta in ed .

A d d itio n a lly , th e  re ta lia to ry  p ro v is io n s  a re  re m o v ed  in o rd e r  p ro h ib it a  s ta te  from  re q u ir in g  a 
n o n re s id e n t  to  c o m p ly  w ith  a d d itio n a l re q u ire m e n ts  tha t a re  not req u ire d  in h o m e  s ta te  in 
c o m p lia n c e  w ith  S e c tio n  3 2 1 (c )  o f  G L B A .

Sec. 23.
Sec. 21.27.275. Alien licenses
A d d e d  to  a llo w  C a n a d ia n s  a n d  o th e r  fo re ig n  re s id e n ts  to  o b ta in  l ic en su re  in th is  sta te .

Sec. 24.
Sec. 21.27.330. Place of business
R e m o v e s  th e  re q u ire m e n ts  fo r each  b ra n c h  lo c a tio n  tra n sa c tin g  b u s in e ss  in th is  s ta te  to o b ta in  
s e p a ra te  l ic en se s . S e p a ra te  fees fo r each  lo c a tio n  o f  th e  sa m e  firm  w ill s till b e  req u ired . T h e se  
c h a n g e s  c o m p ly  w ith  S e c tio n  3 2 1 (c )  o f  G L B A  th a t p ro h ib its  a s ta te  from  re q u ir in g  a n y  a d d itio n a l 
re q u ire m e n ts  th a t a re  n o t re q u ire d  in h o m e  sta te .

Sec. 25.
Sec. 21.27.350(c). Maintenance of records; form and content
R e p la c e s  p r in c ip a l o r m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  to  m e e t re c ip ro c ity  a n d  m a k e  c o n s is te n t 
w ith  S e c tio n  6 (B )(2 )  in the  P L M A .
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S ec. 2 6 .
S ec . 2 1 .2 7 .3 7 0 . S h a r in g  C o m p e n s a t io n
A llo w s  a n  u n lic e n se d  p e rso n  to  re c e iv e  ren e w a l o r  d e fe rre d  c o m m is s io n s  i f  a t th e  tim e  o f  sa le , 
so l ic ita t io n  o r  n e g o tia tio n , th e  p e rso n  w a s  a p p ro p r ia te ly  lic e n se d . C h a n g e s  m a d e  a re  c o n s is te n t 
w ith  c o n s u m e r  p ro te c tio n  (13  sa fe  h a rb o r)  re q u ire m e n ts  and  c o n s is te n t  w ith  S e c tio n s  13(C ) and  (D ) 
o f  P L M A .

S ec. 2 7 .
S ec . 2 1 .2 7 .3 9 0 (a ) . T e m p o r a r y  lic e n se
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t  w ith  S e c tio n  6 (B )(2 )  in the  
P L M A .

S ec . 28 .
S ec . 2 1 .2 7 .4 1 0 (b ) . D is q u a l i f ic a t io n s  f o r  l ic e n se
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o ff ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 )  in the  
P L M A .

S ec. 29 .
S ec . 2 1 .2 7 .4 6 0 (c ) . S u r r e n d e r  o f  l ic e n se
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t  w ith  S e c tio n  6 (B )(2 )  in th e  
P L M A .

S ec. 30 .
S ec . 2 1 .2 7 .5 4 0 (g ) . T r a in e e  P r o d u c e r s
R e p la c e s  p r in c ip a l o r m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t  w ith  S e c tio n  6 (B )(2 )  in the  
P L M A .

S ec. 31 .
S ec . 2 1 .2 7 .5 6 0 (a ) . A p p o in tm e n t  o f  B r o k e r s
C la r if ie s  th a t th e  fee  c o m p e n sa tio n  a  b ro k e r  rec e iv e s  is from  th e  c lien t.

S ec. 3 2 .
S ec . 2 1 .2 7 .6 0 0 (g ) . T r a in e e  m a n a g in g  g e n e ra l  a g e n ts
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o ff ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 )  in the  
P L M A .

S ec. 3 3 .
S ec . 2 1 .2 7 .62 0 (1 ). A g e n c y  c o n t r a c ts
A d d e d  to  c la r ify  that the  d e f in itio n  in 2 1 .9 0 .9 0 0  is a p p lic a b le  to  in su re rs  tra n sa c tin g  b u s in e ss  w ith  a 
m a n a g in g  g e n e ra l a g e n t in th is  sta te .

S ec . 34 .
S ec . 2 1 .2 7 .6 4 0 (b ) . Q u a l i f ic a t io n s
R ep lac es  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t  w ith  S e c tio n  6 (B )(2 )  in the  
P L M A  a n d  re m o v e s  the  se p a ra te  su b se c tio n  (4 ) a p p lic a b le  o n ly  to  firm s tha t a re  c o rp o ra tio n s  o r  
p a r tn e rsh ip s , m a k in g  so m e  re q u ire m e n ts  a p p lic a b le  to  all firm s.
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Sec. 21.27.650(p). Requirements to transact business
A d d e d  to  c la r ify  th a t th e  d e f in itio n  in 2 1 .9 0 .9 0 0  is a p p lic a b le  to  in su re rs  tra n sa c tin g  b u s in e s s  w ith  
a  th ird  p a r ty  a d m in is tra to r  in  th is  s ta te .

Sec. 36.
Sec. 21.27.680(g). Trainee reinsurance brokers
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o ff ic e r  c o n s is te n t  w ith  S e c tio n  6 (B )(2 ) in  th e  
P L M A .

Sec. 37.
Sec. 21.27.690(g). Requirements to transact business
A d d e d  to  c la r ify  th a t th e  d e f in itio n  in 2 1 .9 0 .9 0 0  is a p p lic a b le  to  in su re rs  tra n sa c tin g  b u s in e ss  w ith  
a  re in su ra n c e  in te rm e d ia ry  b ro k e r  in th is  sta te .

Sec. 38.
Sec. 21.27.760(1). Contracts with reinsurance managers
A d d e d  to  c la r ify  th a t th e  d e fin itio n  in 2 1 .9 0 .9 0 0  is a p p lic a b le  to  in su re rs  tra n sa c tin g  b u s in e ss  w ith  
a re in su ra n c e  in te rm e d ia ry  m a n a g e r  in  th is  s ta te .

Sec. 39.
Sec. 21.27.800(g). Trainee surplus lines brokers
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 ) in th e  
P L M A .

Sec. 40.
Sec. 21.27.840(f). Trainee independent adjusters
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o ff ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 )  in the  
P L M A .

Sec. 41.
Sec. 21.27.840(i). Trainee independent adjusters
R e p la c e s  p r in c ip a l o r  m a n a g e r  w ith  c o m p lia n c e  o f f ic e r  c o n s is te n t w ith  S e c tio n  6 (B )(2 ) in th e  
P L M A .

Sec. 42.
Sec. 21.27.900. Definitions
R e m o v e s  th e  re q u ire m e n t tha t an ind iv id u a l m a y  n o t re p re se n t a firm  o r  w o rk  in a sso c ia tio n  w ith  
a n o th e r  lic e n se e  w ith o u t h a v in g  to o b ta in  a firm  lic en se  o r in d iv id u a l w o rk in g  in a firm  license .
T h is  is n e c e s sa ry  to m e e t the  re c ip ro c ity  re q u ire m e n ts  in  S e c tio n  321 (c ) o f  G L B A .

Sec. 43.
Sec. 21.27.900. Definitions
A d d s  n ew  d e f in itio n s  fo r c o m p lia n c e  o ff ic e r , h o m e  s ta te , l ic en se , l im ite d  lin es c re d it in su ra n c e , 
lim ited  lines in su ra n c e , n eg o tia te , se lls , so lic it, tra n sa c t, U n ifo rm  a p p lic a tio n  and  U n ifo rm  B u sin ess  
E n tity  A p p lic a tio n  fo r G L B A  re c ip ro c ity  re q u ire m e n ts  u n d e r  S e c tio n  321 o f  G L B A  and  c o n s is te n t 
w ith  S e c tio n  2 o f  P L M A .
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S ec . 2 1 .3 6 .1 6 2 . N o n d is c lo s u re  o f  p e r s o n a l  in f o r m a t io n
A d d s  n e w  p ro v is io n s  to  A S  2 1 .3 6  to g iv e  th e  d ire c to r  a u th o r ity  to  a d o p t re g u la tio n s  in A la s k a  
c o n s is te n t w ith  b u t no  less  re s tr ic t iv e  th a n  th e  N A IC  “ P riv a c y  o f  C o n su m e r  F in a n c ia l a n d  H e a lth  
In su ran c e  R e g u la tio n ” w h ic h  w a s  a d o p te d  b y  th e  N A JC  o n  S e p te m b e r  2 6 , 2 0 0 0 . T h is  N A IC  
m o d e l e s ta b lish e s  se p a ra te  s ta n d a rd s  fo r f in a n c ia l in fo rm a tio n  an d  h e a lth  in fo rm a tio n  as fo llo w s:

F in an c ia l in fo rm a tio n
In su re rs  a n d  lic e n se e s  a re  re q u ire d  to  p ro v id e  n o tic e s  to  c o n s u m e rs  d e s c r ib in g  th e ir  f in a n c ia l 
in fo rm a tio n  p r iv a c y  p o lic ie s  a n d  to p ro v id e  c o n s u m e rs  w ith  an  o p p o r tu n ity  to  p ro h ib it  th e  sh a rin g  
o f  th e ir  p e rso n a l f in a n c ia l in fo rm a tio n , w h ic h  m e a n s  th a t i f  a c o n s u m e r  d o e s  n o t a ff irm a tiv e ly  sa y  
th e y  do  n o t w a n t the  in fo rm a tio n  d is c lo se d , in su re rs  a n d  lic e n se e s  m a y  d is c lo se  the  in fo rm a tio n  
(ca lle d  an  o p t-o u t re q u ire m e n t) . In fo rm a tio n  sh a r in g  a m o n g  a ff ilia te s  is  n o t re s tr ic ted .

H e a lth  in fo rm a tio n
P ro te c te d  h e a lth  in fo rm a tio n  can  no t b e  d is c lo se d  w ith o u t  th e  p r io r  c o n s e n t o f  th e  c o n su m e r, w h ich  
m e a n s  an in s u re r  o r  lic e n se e  m u s t g e t e x p lic it  p e rm is s io n  from  th e  c o n s u m e r  b e fo re  th e y  can  
d is c lo se  th e  p ro te c te d  h e a lth  in fo rm a tio n  (c a lle d  an  o p t- in  re q u ire m e n t) . H o w e v e r , se v e ra l sp ec ific  
e x c e p tio n s  to  th is  re q u ire m e n t a re  a llo w e d  in o rd e r  fo r in su re rs  to  b e  a b le  to p e rfo rm  th e ir  d a y  to 
d a y  o p e ra tio n s . U n lik e  the  fin an c ia l in fo rm a tio n  p r iv a c y  re q u ire m e n ts , in su re rs  a re  n o t re q u ire d  to 
p ro v id e  n o tic e s  to c o n s u m e rs  d e s c r ib in g  th e ir  h e a lth  in fo rm a tio n  p r iv a c y  p o lic ie s  and  th e  m o d e l 
p ro v is io n s  d o  n o t a p p ly  to in su re rs  w h o  a re  in  c o m p lia n c e  w ith  the  D FIH S p r iv a c y  re g u la tio n s  
u n d e r  H IP A A , w h ich  w ill b e c o m e  e ffe c tiv e  in la te  2 0 0 2 . S h a r in g  o f  h e a lth  in fo rm a tio n  a m o n g  
b o th  a ff ilia te s  and  n o n -a ff il ia te s  is re s tr ic te d . U n lik e  fo r f in a n c ia l in fo rm a tio n , sh a r in g  a m o n g  
a ff ilia te s  is re s tr ic te d  b e c a u se  o f  th e  e x p e c te d  sh a rin g  o f  in fo rm a tio n  a m o n g  b an k s , s e c u r i tie s  firm s 
and  in su re rs  tha t a re  n o w  a llo w e d  to a ff ilia te  w ith  e ac h  o th e r.

E n h a n ce d  p ro te c tio n  o f  h ea lth  in fo rm a tio n  is e sse n tia l d u e  to th e  g re a te r  se n s i tiv ity  o f  h ea lth  
in fo rm a tio n  a n d  the  m u ch  la rg e r  v o lu m e  o f  h e a lth  in fo rm a tio n  c o m p a re d  w ith  f in a n c ia l in fo rm a tio n  
c o lle c te d  b y  in su re rs  and  lic en se es .

S ec . 2 1 .3 6 .1 6 4 . L ic e n s in g  o f  p e r s o n s  in a f in a n c ia l  in s t i tu t io n
Im p le m e n ts  G L B A  S e c tio n  3 0 5 , S ec  4 7  (d )(2 )(C ) , w h ich  p ro h ib its  a  f in a n c ia l in s titu tio n  from  
a llo w in g  a p e rso n  to se ll o r  o f fe r  an in su ra n c e  p ro d u c t in th e  o ffic e  o f  th e  in s titu tio n  i f  th e  p e rso n  is 
n o t p ro p e r ly  licen sed .

S ec . 45 .
S ec . 2 1 .3 6 .1 6 5 . A n t ic o e rc io n  a n d  a n t i ty in g .
A m e n d e d  to  be  c o n s is te n t w ith  a n d  in c o rp o ra te  a d d itio n a l p ro v is io n s  re la tin g  to G L B A  S e c tio n  104 
sa fe  h a rb o r p ro v is io n s  1-2, 6 -8 , 11-13 as w e ll as G L B A  S e c tio n  30 5 , S ec  4 7  (b ) a n tity in g  and  
a n tic o e rc io n  p ro v is io n s .

M o d ifie s  e x is tin g  s ta tu to ry  p ro v is io n  re g a rd in g  c o n f id e n tia li ty  o f  in fo rm a tio n  to a llo w  sh a r in g  o f  
c o n s u m e r in fo rm a tio n  w ith  an  u n a ff ilia te d  p a r ty  o n ly  w ith  c o n se n t o f  c o n s u m e r  and  e s ta b lish e s  
c e r ta in  sp e c if ie d  e x c e p tio n s  to  th is  ru le .
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A d d s  p ro v is io n s  to A S  2 1 .3 6 .1 6 5  to  req u ire  th a t a  p e rso n  u se  se p a ra te  d o c u m e n ts  fo r  tra n sa c tin g  
in su ran c e , to  p ro h ib it  a  p e rso n  fro m  in c lu d in g  in su ra n c e  p re m iu m s  in th e  c re d it  tra n sa c tio n  w ith o u t 
c o n se n t, a n d  to  re q u ire  th a t se p a ra te  re c o rd s  re la t in g  to in su ra n c e  b e  m a in ta in e d .

Sec. 47.
Sec. 21.36.167. Misrepresentation in financial insi.mtion sales
2 1 .3 6 .1 6 7 d ) .  (3 ). (4 ) im p le m e n t 1 4 .3 0 (b ) ( l) - (3 )  o f  th e  fed e ra l re g u la t io n s  im p le m e n tin g  S e c tio n  
3 0 5 , S ec  4 7 (a ). T h e se  p ro v is io n s  p ro h ib it  a  p e rs o n  fro m  u s in g  an  a d v e r tis e m e n t o r  e n g a g in g  in  a n y  
p ra c tic e  th a t w o u ld  lead  a  c u s to m e r  to  b e lie v e  tha t

(1 ) th e  in su ra n c e  is  b ac k e d  b y , o r  a  re tu rn  o n  th e  in su ra n c e  is g u a ra n te e d  b y , th e  p e rso n  
re sp o n s ib le  fo r th e  a d v e r tise m e n t o r  p ra c tic e , s ta te  o r  fed e ra l g o v e rn m e n t, o r  th e  F D IC

(2) th e  in su ra n c e  d o e s  n o t c o n ta in  in v e s tm e n t risk , th a t p r in c ip a l m a y  n o t b e  lo s t, o r  
v a lu e  m a y  n o t d e c lin e , i f  in  fac t the  in su ra n c e  d o e s  c o n ta in  in v e s tm e n t r isk

(3 ) le n d in g  o f  m o n e y , e x te n d in g  c re d it  o r  re n e w in g  a  loan  is c o n d itio n e d  o n  the  
c u s to m e r  p u rc h a s in g  in su ra n c e  from  th e  p e rs o n  o r  tha t in su ran c e  m a y  n o t b e  p u rc h a s e d  e lse w h e re  
2 1 .3 6 .1 6 7 (2 )  im p le m e n ts  S e c tio n  104, sa fe  h a rb o r  3 , w h ic h  p ro h ib its  a  p e rs o n  fro m  u s in g  an 
a d v e rtise m e n t o r  e n g a g in g  in a n y  p ra c tic e  th a t w o u ld  lead  a c u s to m e r  to  b e lie v e  th a t s ta te  o r  federa l 
g o v e rn m e n t w ill p a y  a c la im  u n d e r  th e  in su ra n c e  c o n tra c t, is re s p o n s ib le  fo r in s u ra n c e  sa le s  
a c tiv ity  o f  th e  p e rso n , o r  g u a ra n te e s  th e  c re d it  o f  th e  person .

Sec. 21.36.168. Disclosures required in financial institution sales
Im p le m e n ts  G L B A  S e c tio n  30 5 , S ec  4 7  (c ) an d  S e c tio n  104 sa fe  h a rb o rs  9  and  10, w h ich  req u ire  
c e rta in  d is c lo su re s  b e  p ro v id e d  in a m e a n in g fu l fo rm  to c o n su m e rs  at o r  b e fo re  the  in itia l p u rc h a se  
o f  an  in su ra n c e  p ro d u c t. T h e  d is c lo su re s  m u s t b e  p ro v id e d  b o th  o ra l ly  and  in w r itin g  and  m a y  be 
p ro v id e d  e le c tro n ic a lly .A  p e rso n  tra n sa c tin g  in su ra n c e  m u s t d is c lo se  to th e  c o n s u m e r  that:
(1) th e  in su ra n c e  is no t a  d e p o s it  o r o th e r  o b lig a tio n  o f  the  p erso n
(2) th e  in su ra n c e  is n o t g u a ra n te e d  b y  th e  p e rso n  o r  the  p e rso n  so lic it in g  th e  in s u ra n c e
(3) th e  in su ra n c e  is no t in su red  b y  th e  F D IC , a n o th e r  g o v e rn m e n t a g e n c y , th e  fin a n c ia l in s titu tio n  
o r th e  p e rso n
(4) th e  in su ra n c e  c o n ta in s  in v e s tm e n t risk  a n d  m y  lose  v a lu e , i f  the  in su ra n c e  d o e s  c o n ta in  
in v e s tm e n t risk
(5) the  c o n s u m e r  is no t req u ire d  to p u rc h a se  in su ra n c e  th ro u g h  a p a r t ic u la r  in s u re r  as a c o n d itio n  to 
the  e x te n s io n  o f  c re d it

Sec. 21.36.169. Definitions
“C o n su m e r” is  d e fin ed  in the  fed e ra l re g u la tio n s  14 .20(c)

“ F in a n c ia l in s ti tu t io n ” is d e f in e d  to be  c o n s is te n t w ith  the  d e fin itio n  in IIA A  m o d e l, w h ic h  ex p a n d s  
a p p lic a b ility  o f  th e  c o n s u m e r p ro te c tio n s  b e y o n d  d e p o s ito ry  in s titu tio n s .

Sec. 48.
Sec. 21.36.355. Felony convictions involving dishonesty or breach of trust.
A d d s  a  p ro v is io n  th a t a p e rso n  w ith  a fe lo n y  c o n v ic tio n  in v o lv in g  d is h o n e s ty  o r  b re a c h  o f  tru s t m ay  
n o t tra n sa c t in su ra n c e  w ith o u t re c e iv in g  p r io r  w ritte n  c o n sen t b y  th e  d ire c to r  a s  is c u rre n tly  
re q u ire d  u n d e r  fed e ra l law .

Sec. 49. and 50.
Sec. 21.36.430. Insurance for domestic violence victims;records
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E x p a n d s  e x is tin g  p ro v is io n  to  b e  c o n s is te n t  w ith  G L B A  S e c tio n  3 0 5 (e )  in c lu d in g  a  d e f in it io n  o f  
d o m e s tic  v io le n c e .

S ec . 51 .
S ec . 2 1 .8 9 .0 8 0 . E le c t r o n ic  s u b m is s io n s .
A d d s  a p ro v is io n  to re m o v e  b a r r ie rs  to  e le c tro n ic  su b m is s io n s  o f  in fo rm a tio n  and  e le c tro n ic  
c o n f irm a tio n  o f  su b m is s io n s .
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Department of Community and Economic Development
Division of Insurance 

April 11,2001

The privacy provisions in both insurance bills (SB 138 and CS SB 138 (L&C) W ork Draft) establish 
m inimum  privacy standards for insurance companies and would allow the director to adopt standards 
that provide greater privacy protections for consumers. This is consistent with the federal Gramm- 
Leach-Bliley Act (GLBA ) privacy standards, which explicitly allows states to adopt privacy standards 
that provide greater protection to consum ers’ privacy. T he privacy provisions in both banking bills (SB 66 and CS SB 66 (L&C)) directly set privacy standards for other financial institutions.

The following com pares insurance and banking privacy provisions in the originally introduced bills 
and in the current version o f the bills:

Privacy Standards

Current Bills
Banking -  CS SB 66 (L&C) 
Insurance -  CS SB I3S (L&C)

F inancia l

Opt-out
Opt-cul

H ealth

Opt-out
Opt-out

Bills Originally Introduced 
Banking - SB 66 
Insurance - SB 138

Opt-in
Opt-out

None
Opt-in

Current banking law sets an opt-in standard for sharing financial information. Current insurance law
does not restrict sharing o f consum er information.

E x p l a n a t i o n  o f  T e r m s  

O p t-O u t :  means your information may be shared with others unless you state otherwise.

O p t- in :  means your information may not be shared with others unless you give written permission.

In su ra n c e  F in an c ia l  In fo rm a t io n :  Examples include how much premium you pay, value o f  your 
home, your name, address, phone number, birth date, occupation, income, credit information, claims 
made against your policy, driving history, vehicle identification and features, vehicle citations, 
amounts o f  coverage.

In su ra n c e  H ea lth  In fo rm a t io n :  Examples include medical and mental health records, payment 
records that indicate what type o f  doctors you see, types o f  medications you take, types o f treatments 
you receive, your height and weight, whether you use tobacco.

B ank ing  F in an c ia l  In fo rm a t io n :  Examples include income, details on all your assets and liabilities, 
credit information, where and on what you spend money.

'However, HB211 was adopted last year and will become effective 7/1/2001. It restricts sharing of 
financial and health information, but only for health insurers who sell m anaged care plans in the state. 
HB 2 1 1 disallows any sharing o f financial information and sets an opt-in standard for sharing health 
information.



Tony Knowles, Governor
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March 14, 2001

The Honorable Lisa Murkowski 
Chair
House Labor & Commerce Committee 
State Capitol, Room 408 
Juneau, AK 99801-1182

Dear Madam Chair:

RE: HB 184 "An Act relating to the business of insurance, including
changes to the insurance code to im plem ent federal financial services 
reforms for the business of insurance and to authorize the director of 
insurance to review criminal backgrounds for individuals applying to 
engage in the business of insurance; am ending Rule 402, A laska Rules 
of Evidence; and providing for an 
effective date."

On March 13, 2001, HB 184 was introduced by the Rules Committee at the 
request of Governor Knowles. It has been referred to your committee with a 
zero fiscal note.

Under this bill, significant changes would be made to the insurance code,
AS 21, to accomplish insurance reforms necessitated by the federal Gramm- 
Leach-Bliley Act (GLBA) enacted in 1999. Under GLBA, specific standards 
are established for producer licensing, consumer privacy, consumer 
protections, and insurance sales. State authority to regulate insurance is 
affirmed by this new federal law. However, federal law may preempt that 
authority if states fail to regulate insurance in a manner that is at least 
consistent with GLBA, or if the states regulate in a manner that prevents or 
significantly interferes w ith the ability of a bank or bank affiliate to engage 
in insurance sales. GLBA requires states to stream line and coordinate their 
regulatory system s to make them faster, less burdensome and more effective. 
Enacting this bill into law will accomplish reforms consistent w ith GLBA and 
will continue the process of stream lining and coordinating insurance 
regulation.

One important goal of this bill is to amend AS 21.27, the licensing chapter of 
the insurance code, to provide for reciprocity in the licensing of nonresidents. 
This will avoid the forced creation of a national licensing organization  
authorized under GLBA that would take over licensing authority from the

"Promoting a healthy economy and strong communities"

mailto:lnsurance@dced.state.ak.us
http://www.dced.state.ak.us/insurance/


R epresen ta tive  Lisa M urkow ski -2- M arch  14, 2001

states. It also addresses tim e-sensitive issues relating to consumer privacy 
and financial institution sales of insurance. GLBA establishes minimum  
privacy standard that a state must adopt. If a state fails to adopt minimum  
privacy standards consistent with the GLBA standards, the state risks losing  
their authority to enforce state consumer protection standards w ith respect to 
financial institution insurance sales.

In addition to addressing the federal GLBA requirements, the bill also m akes 
changes necessary to conform with federal laws and provides some regulatory 
simplifications.

Exam ples include provisions to:

• enable the division to obtain national criminal history record checks for 
any person who wants to engage in the business of insurance;

• require a person with a felony conviction involving dishonesty and breach 
of trust to obtain the express written consent of the director of insurance 
before engaging in the business of insurance, as required by and 
consistent with 18 U.S.C. 1033 and 1034 (Violent Crime Control and Law 
Enforcement Act of 1994);

• removes the current statutory requirement that an insurance firm with  
many branch offices license each branch office separately;

• allows multiple insurers within the insurer’s holding company system  or 
group to file a single company appointment request;

• give authority to the director to provide for the electronic subm ission of 
information and for electronic confirmation of a requested subm ission.

I respectfully request you to schedule HB 184 for hearing in your committee, 
and urge your favorable action on this bill. The Division of Insurance would 
be happy to meet with you and other members of the committee to brief you 
on the bill, and to provide any other information you may require. Thank you 
for considering this request.

Robert A. Lohr 
Director

RAL/SR/pb5037a.doc
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M i s s i o n

The Alaska Division oflnsurance:
• Protects and serves the state by regulating all 
aspects of insurance in Alaska
• Protects and educates the consumer and 
enhances the insurance business environment

2



G r a m m - L e a c h - B I i l e y  F i n a n c i a l  S e r v i c e s  

M o d e r n i z a t i o n  A c t  ( G L B A )

•The Act breaks down barriers among banking, 
insurance and securities industries by repealing the 
Glass-Steagall Act, re-writing federal banking 
laws, and establishing a framework covering the 
responsibilities of federal and state regulators
•State insurance regulators’ primary goal is to 
protect insurance consumers by taking a proactive 
and flexible approach to regulation



G r a m m - L e a c h - B I i l e y  F i n a n c i a l  S e r v i c e s  

M o d e r n i z a t i o n  A c t  ( G L B A )

•State regulators must streamline processes and 
become more efficient in the highly competitive 
world economic environment
•State regulators must work cooperatively with other 
state officials, federal officials, consumers and 
interested parties
•Simplify producer licensing, protect the privacy of 
consumers information and protect consumers who 
purchase insurance through banks 4



P r o d u c e r  L i c e n s i n g

National Association of Registered Agents 
and Brokers (NARAB) will be enacted by 
November 2 0 0 2 , if at least 2 9  states do not 
achieve either uniformity or reciprocity for 
nonresident agents and brokers.



N A I C  P r o d u c e r  L i c e n s i n g  M o d e !

In October 2 0 0 0 , the National Association of 
Insurance Commissioners (NAIC) adopted the 
Producer License Model Act (PLMA) for states to 
use as a guideline for developing legislation to 
meet the reciprocity elements of GLBA and move 
toward uniformity.



A l a s k a  L i c e n s e e s

•Over 1 0 , 7 0 0  licensees 
•2 , 9 0 0  residents 
•7 , 8 0 0  nonresidents

•Since 1 9 9 8 , the Division has seen a 3 8 % 
increase in the number of nonresident licensees 
while the trend for resident licensees has 
remained constant.



P r o d u c e r  L i c e n s i n g  P r o v i s i o n s

•Based on the NAIC Model with goal of achieving 
reciprocity and moving towards Uniformity
•Give licenses on a reciprocal basis, which means a 
nonresident applicant may receive a license upon 
request for licensure and payment of fee, if  producer 
is licensed and in good standing in home state
•Issue a nonresident license for the same authority 
granted in the home state
•Accept home state’s continuing education 
requirement



P r o d u c e r  L i c e n s i n g  P r o v i s i o n s  

. . . . C o n t i n u e d

• E l i m i n a t e  a n y  r e t a l i a t o r y  p r o v i s i o n s

• R e m o v e  a l l  d i s c r i m i n a t o r y  r e q u i r e m e n t s  b a s e d  

o n  p l a c e  o f  r e s i d e n c y  o r  o p e r a t i o n s

• A c c e p t  t h e  N a t i o n a l  U n i f o r m  L i c e n s e  

A p p l i c a t i o n



B e n e f i t s  o f  E n a c t i n g  t h e  P r o d u c e r  

L i c e n s i n g  P r o v i s i o n s

• S t r e a m l i n e d  l i c e n s e  p r o c e s s  a n d  e l i m i n a t i o n  o f  

d u p l i c a t i v e  r e q u i r e m e n t s  f o r  l i c e n s u r e

• G r e a t e r  e f f i c i e n c y  a n d  c o s t  s a v i n g s

• N o  r e t a l i a t o r y  f e e  r e q u i r e m e n t s

• L e v e l  p l a y i n g  f i e l d

• C o l l a b o r a t i v e  e f f o r t  t o  i d e n t i f y  r o g u e  a g e n t s
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A l a s k a ’ s  C o n s t i t u t i o n a l  R i g h t  t o  

P r i v a c y

A r t i c l e  I ,  S e c t i o n  2 2  s t a t e s  “ T h e  r i g h t  o f  t h e  

p e o p l e  t o  p r i v a c y  i s  r e c o g n i z e d  a n d  s h a l l  n o t  

b e  i n f r i n g e d .  T h e  l e g i s l a t u r e  s h a l l  

i m p l e m e n t  t h i s  s e c t i o n . ”



C o n s u m e r  P r i v a c y

C o n f i r m s  t h e  D i r e c t o r  o f  I n s u r a n c e ’ s  a u t h o r i t y  

t o  a d o p t  p r i v a c y  s t a n d a r d s  t h a t  a r e  c o n s i s t e n t  

w i t h ,  b u t  n o  l e s s  r e s t r i c t i v e ,  t h a n  t h e  N A I C  

m o d e l  r e g u l a t i o n .
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S u m m a r y  o f  N A I C  P r i v a c y  M o d e l

• P r o t e c t e d  i n f o r m a t i o n  i s :  p e r s o n a l l y  

i d e n t i f i a b l e  f i n a n c i a l  o r  h e a l t h  i n f o r m a t i o n

• S t a n d a r d s  f o r  p r o t e c t e d  f i n a n c i a l  i n f o r m a t i o n  

a r e  c o n s i s t e n t  w i t h  G L B A  ( O p t - o u t )

8 E n h a n c e d  s t a n d a r d s  f o r  p r o t e c t e d  h e a l t h  

i n f o r m a t i o n  ( O p t - i n )



P r o t e c t e d  F i n a n c i a l  I n f o r m a t i o n  

S t a n d a r d s

• “ O p t - o u t ”  s t a n d a r d  w h i c h  m e a n s  i n s u r e r s  m a y  

s h a r e  p r o t e c t e d  f i n a n c i a l  i n f o r m a t i o n  u n l e s s  t h e  

c o n s u m e r  a f f i r m a t i v e l y  s a y s  t h e y  d o  n o t  w a n t  

t h e  i n f o r m a t i o n  s h a r e d

® I n s u r e r s  m u s t  p r o v i d e  n o t i c e s  t o  c o n s u m e r s  

d e s c r i b i n g  t h e i r  p r i v a c y  p o l i c i e s

9 P r o t e c t e d  f i n a n c i a l  i n f o r m a t i o n  m a y  b e  s h a r e d  

a m o n g  a f f i l i a t e s  w i t h o u t  r e s t r i c t i o n



P r o t e c t e d  H e a l t h  I n f o r m a t i o n  

S t a n d a r d s

• “ O p t - i n ”  s t a n d a r d  m e a n s  i n s u r e r s  m a y  n o t  

s h a r e  p r o t e c t e d  h e a l t h  i n f o r m a t i o n  w i t h o u t  

e x p l i c i t  p e r m i s s i o n  f r o m  t h e  c o n s u m e r

• E x c e p t i o n s  t o  t h i s  s t a n d a r d  a l l o w  i n s u r e r s  t o  

p e r f o r m  d a y - t o - d a y  o p e r a t i o n s

• U n l i k e  t h e  f i n a n c i a l  s t a n d a r d s ,  i n s u r e r s  a r e  n o t  

r e q u i r e d  t o  p r o v i d e  n o t i c e s  d e s c r i b i n g  t h e i r  

p r i v a c y  p o l i c i e s



P r o t e c t e d  H e a l t h  I n f o r m a t i o n  

S t a n d a r d s . . .  c o n t i n u e d

* S t a n d a r d s  d o  n o t  a p p l y  t o  i n s u r e r s  w h o  a r e  i n  

c o m p l i a n c e  w i t h  t h e  U . S .  D H H S  r e g u l a t i o n s  

i m p l e m e n t i n g  H I P A A  ( e f f e c t i v e  2 0 0 2 )

8 S h a r i n g  a m o n g  b o t h  a f f i l i a t e s  a n d  n o n -  

a f f i l i a t e s  i s  r e s t r i c t e d



W h y  h a v e  s t r o n g e r  p r i v a c y  s t a n d a r d s  

f o r  h e a l t h  i n f o r m a t i o n ?

• G L B A  s t a n d a r d  i s  g e a r e d  t o w a r d  b a n k s  a n d  

s e c u r i t i e s  f i r m s  n o t  t h e  i n s u r a n c e  i n d u s t r y

• M u c h  l a r g e r  v o l u m e  o f  h e a l t h  i n f o r m a t i o n

• G r e a t e r  s e n s i t i v i t y  o f  h e a l t h  i n f o r m a t i o n  

c o m p a r e d  t o  f i n a n c i a l  i n f o r m a t i o n

• G r e a t e r  s h a r i n g  o f  i n f o r m a t i o n  a m o n g  b a n k s ,  

s e c u r i t i e s  f i r m s  a n d  i n s u r e r s  w h o  a r e  n o w ,  w i t h  

p a s s a g e  o f  G L B A ,  a l l o w e d  t o  a f f i l i a t e



W h y  a d o p t  t h e  N A I C  P r i v a c y  M o d e l ?

• P r e s e r v e s  i n s u r a n c e  i n d u s t r y ’ s  a b i l i t y  t o  t r a n s a c t  

i n s u r a n c e  w h i l e  p r o t e c t i n g  c o n s u m e r s

• B r o a d  s u p p o r t  f r o m  i n d u s t r y ,  c o n s u m e r  g r o u p s  

a n d  o t h e r s

• M a k e s  a  s t r o n g  s t a t e m e n t  t h a t  s t a t e  r e g u l a t i o n  

o f  i n s u r a n c e  c a n  w o r k  e f f e c t i v e l y  t o  p r o t e c t  

c o n s u m e r s  w h i l e  a l l o w i n g  t h e  i n s u r a n c e  i n d u s t r y  

t o  r e m a i n  c o m p e t i t i v e  i n  a  c h a n g i n g  f i n a n c i a l  

s e r v i c e s  m a r k e t p l a c e



C o n s u m e r  P r o t e c t i o n s  i n  F i n a n c i a l  

I n s t i t u t i o n  S a l e s  o f  I n s u r a n c e

• E s t a b l i s h e s  c o n s u m e r  p r o t e c t i o n  s t a n d a r d s  

c o n s i s t e n t  w i t h  S e c t i o n  1 0 4  ( o f t e n  r e f e r r e d  t o  a s  t h e  

“ 1 3  s a f e  h a r b o r s ” )  a n d  3 0 5  o f  G L B A

• E x p a n d s  a p p l i c a b i l i t y  b e y o n d  d e p o s i t o r y  

i n s t i t u t i o n s  a s  p r o v i d e d  i n  G L B A  t o  a l l  f i n a n c i a l  

i n s t i t u t i o n s  t h a t  m a y  t r a n s a c t  i n s u r a n c e  i n  A l a s k a

• F o u r  m a j o r  a r e a s  o f  p r o t e c t i o n  r e l a t i n g  t o  

l i c e n s i n g ,  m i s r e p r e s e n t a t i o n s ,  d i s c l o s u r e ,  a n t i - t y i n g  

a n d  a n t i - c o e r c i o n



W h y  a d o p t  c o n s u m e r  p r o t e c t i o n s  i n  

f i n a n c i a l  i n s t i t u t i o n  s a l e s  o f  i n s u r a n c e ?

• P r o v i d e s  i m p o r t a n t  p r o t e c t i o n s  t o  A l a s k a n s  

t h a t  m a y  p u r c h a s e  i n s u r a n c e  t h r o u g h  a  f i n a n c i a l  

i n s t i t u t i o n

• A v o i d s  p o s s i b l e  f e d e r a l  p r e e m p t i o n  a n d  

e n f o r c e m e n t  o f  t h e s e  p r o t e c t i o n s  i n  A l a s k a

• M a k e s  a  s t r o n g  s t a t e m e n t  t h a t  s t a t e  r e g u l a t i o n  

o f  i n s u r a n c e  c a n  w o r k  e f f e c t i v e l y  t o  p r o t e c t  

c o n s u m e r s ,  w h i l e  a l l o w i n g  t h e  i n s u r a n c e  

i n d u s t r y  t o  r e m a i n  c o m p e t i t i v e  i n  a  c h a n g i n g  

f i n a n c i a l  s e r v i c e s  m a r k e t p l a c e  . 20



T w o  O t h e r  G L B A - R e l a t e d  P r o v i s i o n s

• R e q u i r e s  t h a t  a  p e r s o n  w i t h  a  f e l o n y  c o n v i c t i o n  

i n v o l v i n g  d i s h o n e s t y  o r  b r e a c h  o f  t r u s t  o b t a i n  

c o n s e n t  o f  d i r e c t o r  b e f o r e  t r a n s a c t i n g  i n s u r a n c e  

a s  r e q u i r e d  b y  F e d e r a l  L a w  ( 1 0 3 3  a n d  1 0 3 4 )

“ R e m o v e s  b a r r i e r s  i n  c u r r e n t  l a w  t o  a l l o w  f o r  

e l e c t r o n i c  s u b m i s s i o n s
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HB 184

Subject: HB 184
Date: Thu, 26 Apr 2001 11:19:47 -0700

From : akpirg <akpirg@akpirg.org>
To: Representative_Norman_Rokeberg@legis.state.ak.us

RE: HB 184

Dear R ep re se n ta tiv e  Rokeberg:

The House J u d ic ia ry  i s  c o n s id e rin g  HB 184 today and AkPIRG i s  concerned  
about the  im p lic a t io n s  of t h i s  l e g i s l a t i o n  in  i t s  r e l a t i o n  to  consum ers. 
AkPIRG has c o n s i s te n t ly  advocated  f o r  an " o p t- in "  p ro v is io n  r a th e r  than  
th e  "o p t-o u t"  mechanism th a t  in su ra n ce  and f in a n c ia l  i n s t i t u t i o n s  a re  
u sing  to  sh a re  p e rso n a l in fo rm a tio n  about consumers w ith  o th e r  
i n s t i t u t i o n s .

This b i l l  was amended to  app ly  such an "o p t- in "  s ta n d a rd  b u t i t  i s  now 
only  a watered-down v e rs io n  of o p t - in  and i s n ' t  an o p t - in  a t  a l l .  
In fo rm ation , p a r t i c u l a r l y  f in a n c ia l  in fo rm a tio n , can be s t i l l  be sh ared  
and consumer r i g h t s  a re  n o t being  p ro te c te d .

In  a d d itio n , t h i s  b i l l  needs to  in c lu d e  a p r iv a te  r i g h t  o f a c t io n .  T his 
p r iv a te  r ig h t  o f a c t io n  would empower consumers to  move as  in d iv id u a l  
p o lic y  h o ld e rs  to  f i l e  g riev an ces  a g a in s t  in su ran ce  com panies.

Consumers a re  fa c in g  an in c re a s in g ly  complex and c o n so lid a te d  l in e -u p  o f 
f in a n c ia l  and r e l a t e d  s e r v ic e s .  They need s tro n g  p ro te c t io n  to  en su re  
th a t  t h e i r  r ig h t s  a re  sa fe -g u a rd e d .

Thank you fo r  your tim e .
S in ce re ly ,

S teve C leary
AkPIRG -  A laska P u b lic  I n te r e s t  R esearch  Group

nf 1 4/26/01 11:59 AN
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Alaska State Legislature
Session

Capitol Building, Room 411 
I Juneau, Alaska 99801

Phone: (907)465-3004 
Fax: (907) 465-2070

x'C4lasS/
Interim

119 N. Cushman St. Suite 213 
Fairbanks, AK 99701 

Phone: (907) 452-1088 
Fax: (907)452-1146

SPONSOR STATEMENT House Bill 187
House Bill 187 is an act relating to the destruction, desecration, and 
vandalism o f  cemeteries and graves.

From Southeast Alaska to the Arctic Coast, Alaskans from many 
different regions have ways o f  celebrating the lives o f  loved ones lost. 
Currently under statute, there are few protections o f  cemeteries and 
memorials o f  past and present generations.

Implementing HB 187 will make the knowing vandalism or theft o f  
items from a cemetery, tomb, or memorial, a Class C Felony punishable 
by up to five years and Fifty Thousand Dollars.

Representative Jim Whitaker 
House o f Representatives 
District 31



Summary: HB 187 
Vandalism of Cemeteries and Graves

Under current Alaska Statutes, there are no provisions relating specifically to the 
vandalism or desecration of modern cemeteries and memorials. One legal opinion is that 
they are protected under the "Historic Preservation Act", however, persons charged with 
the maintenance and care of cemeteries are unconvinced that AS 41.35.200 provides for 
the penalties necessary to protect the safety and dignity of Alaska's cemeteries and 
memorials from theft, vandalism, or other forms of desecration.

Acts of vandalism are currently punishable under statutes that relate to criminal mischief, 
however the degree of crime centers around monetary value of the damage and do not 
recognize the personal insult and emotional injury to a family, community or tribe that is 
suffered when cemeteries, burial sites or memorials are vandalized.

House Bill 187 clearly states that it is a crime of criminal mischief in the second degree if 
a person "defaces, damages, or desecrates a cemetery or the contents of a cemetery or a 
tomb, grave, or memorial regardless of whether the tomb, grave, or memorial is in a 
cemetery or appears to be abandoned, lost or neglected.

The bill also inserts language into statute making it a crime of criminal mischief in the 
second degree if a person, "removes human remains or associated burial artifacts from a 
cemetery, tomb, grave or memorial".

Recognizing that there may be circumstances where memorials, tombs or gravesites must 
be altered, moved or removed, HB 187 places into statute an affirmative defense if the 
defendant is an employee of the cemetery acting on behalf of the cemetery or; is 
otherwise authorized by law to engage in the conduct.

Finally, HB 187 defines "contents of a cemetery", "memorial", and "tomb".

Currently, a violation of AS 41.35.200 is a "class A misdemeanor", and if convicted, the 
person faces a penalty of up to $5,000.00 fine and one year in prison. With the passage of 
HB 187, these crimes may be prosecuted as a "class C felony" punishable by a fine of 
$50,000.00 and up to 5 years in prison.

Office of Rep. Whitaker
04/03/01



FISCAL NOTE

O PER A TIN G  E X P E N D IT U R E S
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TA L O PER A T IN G

IC A P IT A L  E X P E N D IT U R E S  |

ICH A N G E IN R E V E N U E S  ( ) I I I I

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 G F
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

I
I

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

2001 L E G IS L A T IV E  S E S S IO N  Bill Version: HB 187
() Publish Date: ________

S T A T E  O F  A L A S K A  Fiscal Note Number; _______

Revision Date/Time (Note if co rrection ):_______________________________ Dept. Affected;______________Law______________
Title "An Act relating to the destruction, desecration, BRU  Criminal Division_______________
and vandalism of cemeteries and graves."______________________________Component 1st-4th Judicial Districts
Sponsor Representative Whitaker_______________________________  ____________________________________

Requester House Judiciary Committee____________________________Component No. 2198-99;2201;61;79

Expenditures/Revenues___________________ (Thousands of Dollars)
Note: Amounts do not includi nflation unless otherwise noted below.

Estim ate  of any curren t year (FY2001) co st: 0.0

Ch eck  th is box (X) if funding for th is  bill is  included in the G o vern o r's  FY  2002 budget proposal: 

PO SITIO N S
Full-time
Part-time
Temporary

A N A LY S IS : (Attach a separate page if necessary)
HB 187 raises to a class C felony the crimes of defacing, damaging, or desecrating a cemetery or Its contents, a tomb, grave, or 
memorial, or for removing human remains or associated burial artifacts, whether or not the cemetery, tomb, grave, or memorial 
appears to be abandoned, lost, or neglected. Under current law, these actions are a class A misdemeanor.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. While the prosecution of felonies is 
much more time and resource intensive than the prosecution of misdemeanors, this crime is relatively uncommon and the 
department believes it can handle the volume of new felony prosecutions this bill might generate with existing staff.

Prepared by: 
Division

Approved by: 
Agency

(Rev 11/2000 OMB)

Joan  M. Kasson Phone 465-5370
Attorney General's Office Date/Time 4/6/01 4:36 PM

Bob Meiners for Bruce M. Botelho, Attorney General 
Department of Law_________________________________________

Date 4/6/01

For distribution information, call the Governor's Leqislat ve Office
Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________________
Title: "An Act relating to vandalism of cemetaries

and graves.

Dept. Affected]______
BRU: ________
Component:________

Fiscal Note Number:
Bill Version:

() Publish Date:
HB 187

Administration
Legal & Advocacy Svc.
Public Defender Agency

Sponsor:
Requester:

Representative Whitaker
(H) Judiciary

Expenditures/Revenues
Component Number: 

(T housands o f Do lla rs )

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * » * * * *

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL * * * * * *

Estimate o f any cu rren t year (FY2001) cos t: 0.0

Check th is box (X) if fu n d in g fo r th is b ill is inc luded in the Gove rno r’s FY 2002 budge t proposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

See Page 2 for Analysis.

Prepared by: 
Division

Approved by: 
Agency

(Rev 2/7/2001 OMB)

Barbara Brink, Director
Public Defender Agency

Phone (907) 334-4414 
Date/Time April 6, 2001

Jim Duncan, Commissioner Date 4/6/01
Deparment of Administration

For distribution information, call the Governor's Legislative Office
Page 1 o f  2_



H3 187 Vandalism of Cemeteries and Graves -  Fiscal Note Analysis

This bill would m ake it a felony-level offense to deface, dam age, or d e se c ra te  a 
cem etery, tomb, grave, or memorial. The offense would apply even if the 
cem etP ry app ears  to be abandoned. Removing hum an rem ains or artifacts 
would aiso be illegal.

This bill would have som e fiscal impact on the Public Defender Agency. 
B ecau se  this bill covers a broad range of activity and is a felony-level offense, 
the impact may be substantial. However, there is no way to know how m any 
c a s e s  would be brought. Therefore, t( Public Defender Agency’s  is submitting 
an indeterm inate fiscal note.

Page 2 of 2



FISCAL NOTE

Revision Date/T ime (Note if correction) _____________
Title Vanda lism of Cemeteries and Graves

S T A T E  O F  A L A S K A
2001 L E G I S L A T I V E  S E S S IO N

B I L L  NO. H B  187

Dept. Affected 
'BRU
Component

A laska Court System 
Tria l Courts

Sponsor
Requester

Representative W hitakar

House Judiciary

Expenditures/Revenues
Component No. 

(Thousands of Dollars)
768

Note: Amounts do not include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractua l
Supplies
Equipment
Land & S tructures
G rants & C la im s
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES

CHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/P rograrn Receipts 
1037 GF/Menta l Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f any cu rre n t year (FY2001) c o s t: 0.0 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page i( necessary)
The court system does not anticipate any fiscal impact from the passage of HB 1B7.

Prepared by: 
D ivision

Approved by: 
Agency

(Kcv TOOOO OMB)

Douglas W oo live r Phone 463-4750

A laska Court System

Stephanie Cole

Date/T ime 4/06/01 2:30 p.m. 

Date

Alaska Court System

For distribution information, call the Governor's Legislative Office
Page 1 of 1



Sec. 12.55.035. Fines.

(a) Except as provided in AS 12.55.036 , upon conviction of an offense, a 
defendant m ay be sentenced to  pay a fine as authorized in this section or as 
otherwise 
authorized by law.

(2) $50,000 for a class A, B, or C felony;

Sec. 12.55.125. Sentences of im prisonm ent for felonies

(e) A defendant convicted of a class C felony may be sentenced to a definite term 
of imprisonment of not m ore th an  five years, and shall be sentenced to the 
following
presumptive terms, subject to adjustment as provided in AS 12.55.155 - 
12.55.175:

(1) if  the offense is a second felony conviction, two years;

(2) if  the offense is a third felony conviction, three years.

Chapter 12.55. SENTENCING AND PROBATION



Current Statutes

(a) A person may not appropriate, excavate, remove, injure, or destroy, without a 
permit from the commissioner, any historic, prehistoric, or archeological resources of 
the state.

(b) A person may not possess, sell, buy, or transport within the state, or offer to 
sell, buy, or transport within the state, historic, prehistoric, or archeological resources 
taken or acquired in violation of this section or 16 U.S.C. 433.

(c) A person may not unlawfully destroy, mutilate, deface, injure, remove, or
excavate a gravesite or a tomb, monument, gravestone, or other structure o r object a t a gravesite, 
even though the gravesite appears to be abandoned, lost, or neglected.

(d) An historic, prehistoric or archeological resource that is taken in violation of 
this section shall be seized by any person designated in AS 41.35.220 wherever found 
and at any time. Objects seized may be disposed of as the commissioner determines 
by deposit in the proper public depository.

Sec. 41.35.210. Criminal penalties.

A person who is convicted of violating a provision of AS 41.35.010 - 41.35.240 is 
guilty of a class A misdemeanor.

Sec. 41.35.215. Civil penalties.

In addition to other penalties and remedies provided by law, a person who violates a 
provision of AS 41.35.010 - 41.35.240 is subject to a maximum civil penalty of 
$100,000 for each violation.

Sec. 12.55.135. Sentences of imprisonment for misdemeanors.

(a) A defendant convicted of a class A misdemeanor may be sentenced to a 
definite term of imprisonment of not more than one year.

Sec. 12.55.035. Fines.

(a) Except as provided in AS 12.55.036, upon conviction of an offense, a
defendant m ay be sentenced to pay a fine as authorized in this section or as otherwise authorized by 
law.

(b) Except as provided in AS 12.55.036, upon conviction of an offense, a 
defendant who is not an organization may be sentenced to pay, unless otherwise 
specified in the provision of law defining the offense, a fine of no more than

(1) $75,000 for murder in the first or second degree, attempted murder in the first 
degree, sexual assault in the first degree, sexual abuse of a minor in the first degree, 
kidnapping, or misconduct involving a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a  class A misdemeanor;



Chapter 41.35. HISTORIC PRESERVATION

A rticle 01. ALASKA H IST O R IC  PR ESER V A TIO N  A C T

Sec. 41.35.010. Declaration of policy.

It is the policy of the state to preserve and protect the historic, prehistoric, and 
archeological resources of Alaska from loss, desecration, and destruction so that the 
scientific, historic, and cultural heritage embodied in these resources m ay pass 
undiminished to future generations. To this end, the legislature finds and declares that 
the historic, prehistoric, and archeological resources of the state are properly the 
subject of concerted and coordinated efforts exercised on behalf of the general 
welfare of the public in order that these resources may be located, preserved, studied, 
exhibited, and evaluated.

Sec. 41.35.020. Title to historic, prehistoric, and archeological resources; local 
display.

(a) The state  reserves to itse lf title to  all h istoric, p reh is to ric , a n d  archeo log ical 
resources situated  on  land  ow ned o r controlled by the sta te , including tideland and 
submerged land, an d  reserves to  itself the exclusive rig h t o f field archeo logy on 
state-ow ned o r  contro lled  land. H ow ever, no th ing  in AS 41.35.010 - 41.35.240 
dim inishes the cu ltu ra l righ ts an d  responsibilities o f perso ns o f ab o rig in a l descent o r  
infringes upon th e ir  rig h t o f possession and  use o f those resou rces th a t  m ay be 
considered o f h isto ric , p reh is to ric , o r  archeological value.

(b) Although title to historic, prehistoric, and archeological resources is in the 
state, local cultural groups may obtain from the state, or retain, for study or display, 
artifacts and other items of these resources from their respective cultures or areas if 
the commission created in AS 41.35.300 finds that

(1) the group has a durable building with weatherproof and fireproof construction 
and humidity control and other factors necessary to serve as a museum which will 
assure safe preservation of the items, (2) the item sought to be obtained is not one for 
which there is an undue risk of damage during transportation, and (3) the item sought 
to be obtained or retained is not one requiring special treatment or care beyond the 
ability or means of the group requesting it. A group retaining such an item or obtaining 
one from the state shall house it in the museum building and shall make every 
reasonable effort to assure its safe preservation. If the commission finds that a local 
cultural group is not properly taking care of an item the group shall return it to the 
department.

Sec. 41.35.030. Designation o f monuments and historic sites.

Upon the recommendation of the commission, the governor may declare by public 
order any particular historic, prehistoric, or archeological structure, deposit, site, or


