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in terview ed expressed  frustration that while they spend the tim e to  subm it data reports to 
D M H D D , th ey  receive little for their efforts.
Furtherm ore, curren t data collection m ethods do not allow unduplication betw een the 
num ber o f  c lien ts served as reported by D M H D D ’s M IS and the num ber o f  clients 
served as rep o rted  by the M edicaid M IS. W ithout this ability, D H SS cannot identify the 
total population  o f  m ental health clients served nor detect i f  M edicaid  paym ents are 
being m ade fo r  clients also funded through state grants.

W hile the n u m b er o f  clients served does not reflect the am ount o f  service delivered, we 
believe that a significant element o f grant funding decisions should be based on the 
h istorical n u m b er o f  clients served in an area. C urrently , it appears D M H D D  bases its 
grant funding  allocations prim arily on how m uch a prov ider w as granted in p rio r years.

C urrent S tatus o f  P rio r Recom m endation
S ince the p rev io u s report, D M H DD  has installed a new  data system , A R O R A . This 
system  is capab le  o f capturing the individual client data, but D M H D D  has found it 
diffic ilt to ac tually  collect and use the data for grant m anagem ent decisions. Problem s 
surrounding  the collection o f data from  providers have included technical difficulties, 
p rov iders’ in ab ility  to subm it data in a tim ely fashion, and a law suit ostensib ly  filed to 
protect the confiden tia lity  o f  client data.

D M H D D  has been  ineffective in its efforts to collect com prehens.w e clien t inform ation. 
T he in form ation  services section is in frequen t contact w ith p rov iders regard ing  data 
subm issions o r lack  thereof. N on-com pliant providers also receive period ic rem inders o f  
their reporting  obligations from  the division director, bu t the division has been  reluctant 
to becom e m ore  assertive w ith these providers. W hile  financial sanctions fo r providers 
that w ill no t su bm it the required data w ould likely b e  the m ost effective m ethod  to gain 
com pliance, the d ivision is concerned w ith the effect these sanctions m igh t have on 
consum ers.

Legislative A u d it’s C urrent Position
T he d iv is ion ’s inability  to collect com prehensive clien t data continues to  lim it its ability 
to use the m anagem ent inform ation system  fo r g ran t funding decisions, ensure that 
services are no t dual billed , or offer p ro v id ed  feedback  about services and the associated 
costs. W hile  w e recognize that other sources o f  in form ation , as d iscussed in  the Reports 
C onclusions section , provide a context in w hich to rev iew  client data, that inform ation is 
not an adequate substitu te  for com prehensive clien t data.

M any o f the data problem s are the result o f p rov ider noncom pliance w ith specific  grant 
requirem ents. T o  -rem edy this noncom pliance, D M H D D  m ay be  fo rced  to institute 
financial sanctions by  w ithholding grant funds fro m  grantees determ ined to be  out o f 
com pliance w ith data subm ission requirem ents.

D M H D D  is cu rren tly  restructuring its data p rocessing  section, exploring  possibilities to 
facilitate data subm ission , and discussing poten tial sanctions fo r prc > iders that do no t 
com ply w ith data subm ission requirem ents. T hough  w e view  these efforts as steps in the
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right direction, the actual im plem entation status o f  the recom m endation rem ains lim ited. 
In addition to  current efforts to obtain client data, w e encourage D H SS to consider its 
long-term  data needs and assess w hether a system  that collects only m ental health  data is 
cost effective w hen m any clients receive services from  m ultiple divisions.
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A L A S K A  M E N T A L  H E A L T H  B O A R D

April 19, 2001

Honorable Hugh Fate 
Alaska House of Representatives 
State Capitol, Room 416 
Juneau, Alaska 99801-1182

Dear Representative Fate:
The Alaska Mental Health Board (AMHB) is the state agency charged by statute with 
planning for Alaska’s public mental health system and with advocating for Alaskans with 
mental illnesses. By law, at least half of the AM HB’s appointed members must be 
Alaskans with mental illnesses or family members of these Alaskans. The central goal of 
the AMHB is to design and advocate for a consumer-oriented system of services.

Issues surrounding collection of data related to public mental health services and the 
protection of the confidentiality of that data have occupied the AMHB for a number of 
years. HB 174 requires the reporting of confidential client data to the state. The bill 
addresses conlidentiality issues that have prompted hesitation by service providers to 
report client records by according the same level o f confidentiality required for medical 
records to mental health records and protecting providers who report this data to the state. 
Consumer rights are protected by requirements that the state manage and use mental 
health records appropriately. The AMHB is on record supporting responsible collection 
of client data, most recently in Resolution 01-01 (enclosed). The AMHB must have 
accurate, complete data in order to perform its statutory duties o f system planning and 
evaluation.

I appreciate this opportunity to apprise you of the AM HB’s support for HB 174. Please 
let me know if you have any questions or wish any further information.

TONY KNOWLES, GOVERNOR 
STATE OF ALASKA

431 N. Franklin, Suite 200 
Juneau, Alaska 99801 
Office: (907) 465-3071 

Fax: (907) 465-3079

Sincerely,

Richard Rainery 
Acting Executive Director

cc: Anne Henry, DMHDD



A l a s k a  M e n t a l  H e a l t h  B o a r d
R e s o l u t i o n  i n  S u p p o r t  o f  t h e  D i v i s i o n  o f  M e n t a l  H e a l t h  

a n d  D e v e l o p m e n t a l  D i s a b i l i t i e s  
C o l l e c t i o n  o f  P r o v i d e r  D a t a  

R e s o l u t i o n  0 1 - 0 1

Whereas, the Department of Health and Social Services (DHSS) agreed to community 
mental health providers’ request to use their internal data gathering programs to 
collect data to be linked to the ARORA management information system; and

Whereas, consumer and consumer advocates, providers, the Alaska Mental Health 
Board (AMHB), the Alaska Mental Health Trust Authority (AMHTA), the DHSS and 
the Legislature agree consumer data must be collected; and

Whereas, the Division of Mental Health and Developmental Disabilities (DMHDD), 
despite several attempts at accommodating various providers over several years, has 
been unable to collect usable consumer data from a number of community mental 
health providers; and

Whereas, the AMHB and DMHDD have been facilitating a multi-year performance 
measures project, bringing together providers and consumers, reaching agreement on 
those measures which will provide the best data to improve services and increase system 
accountability, many of which are part of the ARORA data system;

N ow  therefore be i t  resolved  that the Alaska Mental Health Board supports the 
developm ent by DMHDD, in conjunction with the stakeholder community, of a 
provider data collection plan to be included as a grant condition beginning Ju ly l, 2001 .



P.O, Box 72543, Fairbanks, AK 99707 (907) 456-4704
N A M I  of Fairbanks, Alaska, Inc.

April 18, 2001

RE: SB 135 
HB 174

On behalf o f NAMI o f Fairbanks, Alaska, Inc., I am writing in support o f the above 
mentioned bills. After reading HB 174, it seems to meet the needs o f  the state to be able 
to acquire information to better measure the performance o f providers. This would also 
ensure the health and safety o f mental health consumers, and still protect their rights to 
confidentiality.

NAMI o f Fairbanks, Alaska, Inc. is a local non-profit organization whose mission is 
education, advocacy and support for people with mental illness and their families. As 
well as keeping abreast o f legislative issues affecting our members, we offer general 
support meetings for consumers, families and friends, and a second support meeting for 
mental health consumers who are working on recovery skills. Another goal o f  our 
organization is to work with provider agencies for the best care for our members, and to 
educate the public to work towards removing the stigma associated with these illnesses.

Sincerely,

Jacquelyn Pananen 
President
NAMI o f Fairbanks, Alaska, Inc.

946 Cowles Street fnmiffi>mostiuiiom:l.com fax (907)456-3593



SB 135, HB 174

Subject: SB 135, HB 174
D ate: Fri, 20 Apr 2001 10:07:07 -0800 

F rom : "Jeri Lanier" <fcsajeri@mosquitonet.com>
O rganization: Family Centered Services of Alaska

To: "Hugh Fate" <Representative_Hugh_Fate@legis.state.ak.us> %

Dear Representative Fate,

I just wanted to write you a short note and ask that you support HB 174 and accompanying bill SB 135. These are 
the Mental Health Confidentiality bills. A lot of hard work has gone into the writing of these bills, and last I heard from 
other consumers as well as NAMI Fairbanks, they satisfy all the concerns with the confidentiality pieces. I do know 
that we have to meet federal requirements with tracking information, and there will never be a 100% fool proof 
method to do this, but I do participate in the Federal Block Grant stuff for the last 2 years and we are in danger of 
loosing funding if we do not get something up and running. Many of us worked hard to address all the issues that we 
could, and we are satisfied that these bills will meet our needs.

If you have any questions please feel free to contact me.

Sincerely 
Jeri B. Lanier
Natural Support Specialist/Parent Advocate 
Family Centered Services of Alaska, Inc.
620 5th Avenue, Fairbanks, AK 99701-4512 
Phone: 907-474-0890 ext. 124 Fax: 907-451-8945 
E-mail: fcsaieri @ mosquitonet.com

Member of Alaska Mental Health Board 
Chair, Children's Sub-Committee 
ierilanier@mosquitonet.com

oi* 1 4/20/01 2:18 PM
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22-LS0406\S.2
Kurt"

3/31/01

OFFERED IN THE HOUSE BY REPRESENTATIVE BERKO WITZ

TO: CSFIB 177(STA)

1 Page 1, line 1, following "Act":

2 Insert "increasing the civil penalties and  am ending the crim inal penalties for

3 violation of A laska's cam paign finance statu tes;"

4

5 Page 2, following line 5:

6 Insert a new bill section to read:

7 "* Sec. 3. AS 15.13.390(a) is amended to read:

8 (a) A person who fails to register when required by AS 15.13.050(a) or who

9 fails to file a properly completed and certified report within the time required by AS

24

22

23

20

21

18

17

16

15

14

13

11

12

10 15.13 .040(d)-(f), 15 .13 .060(b)-(d), 15.13.080(c), 15.13.110(a)(1), (3), or (4), (e), or

(f) is subject to a civil penalty o f not more than S100 [$50] a day for each day the 

delinquency continues as determined by the commission subject to right o f appeal to 

the superior court. A person who fails to file a properly completed and certified report 

within the time required by AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil 

penalty o f  not more than S1000 [$500] a day for each day the delinquency continues 

as determined by the commission subject to right of appeal to the superior court. A 

person who violates a provision o f this chapter, except a provision requiring 

registration or filing o f a report within a time required as otherwise specified in this 

section, is subject to a civil penalty o f not more than $100 [$50] a day for each day the 

violation continues as determined by the commission, subject to right o f  appeal to t h ; 

superior court. An affidavit stating facts in mitigation may be subm itto to the 

commission by a person against whom a civil penalty is assessed. However, the 

imposition o f the penalties prescribed in this section or in AS 15.13.380 does not 

excuse that person from registering or filing reports required by this chapter."

L -1-



22-LS0406\S.2

2 Renumber the following bill section accordingly.

3

4 Page 2, following line 30:

5 Insert new bill sections to read:

6 "* Sec. 5. AS 15.56.012(c) is amended to read:

7 (c) Campaign misconduct in the first degree is a class C felony [CLASS A

8 MISDEMEANOR].

9 * See. 6. AS 15.56.014(c) is amended to read:
10 (c) Campaign misconduct in the second degree is a class A [CLASS B]

11 misdemeanor.

12 * Sec. 7. AS 15.56.016(b) is amended to read:

13 (b) Campaign misconduct in the third degree is a class B m isdem eanor

14 [VIOLATION]."

1
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22-LS0406\S.l
Kurtz

3/30/01

A M E N D M E N T

BY REPRESENTATIVE BERKOWITZ

1 Page 1, line 2, following "statutes;":

2 Insert "applying certain cam paign finance restrictions to ballot propositions and

3 questions;"

4

5 Page 2, following line 5:

6 Insert a new bill section to read:

7 "* Sec. 3. AS 15.13.040(d) is amended to read:

8 (d) Every individual, person, or group making a contribution or expenditure

9 shall make a full report, upon a form prescribed by the commission, o f

10 (1) contributions made to a candidate or group and expenditures made

11 on behalf o f a candidate or group

12 (A) as soon as the total contributions and expenditures to that

13 candidate or group reaches $500 in a year; and

14 (B) for all subsequent contributions and expenditures to that

15 candidate or group in a year whenever the total contributions and expenditures

16 to that candidate or group that have not been reported under this paragraph

17 reaches $500;

18 (2) [UNLESS EXEMPTED FROM REPORTING BY (h) OF THIS

19 SECTION,] any expenditure whatsoever for advertising in newspapers or other

20 periodicals, on radio, or on television; or, for the publication, distribution, or

21 circulation o f brochures, flyers, or other campaign material for any candidate or ballot

22 proposition or question."

23

24 Renumber the following bill section accordingly.

OFFERED IN TI-IE HOUSE 

TO: CSFIB 177(3TA)

L -1-



22-LS0406\S. I

2 Page 2, following line 30:

3 Insert new bill sections to read:

4 "* Sec. 5. AS 15.56.014(a) is amended to read:

5 (a) A person commits the crime o f campaign misconduct in the second degree

6 if  the person

7 (1) knowingly circulates or has written, printed or circulated a letter,

8 circular, or publication relating to an election, to a candidate at an election, or an

9 election proposition or question without the name and address o f the author appearing

10 on its face;

11 (2) [EXCEPT AS PROVIDED BY AS 15.13.090(b),] knowingly

12 prints or publishes an advertisement, billboard, placard, poster, handbill, paid-for

13 television or radio announcement, or other communication intended to influence the

14 election o f a candidate or outcome o f a ballot proposition or question without the

15 words "paid for by" followed by the name and address o f the candidate, group, or

16 individual paying for the advertising or communication and, if  a candidate or group,

17 with the name o f the campaign chair;

18 (3) knowingly writes or prints and circulates, or has written, printed

19 and circulated, a letter, circular, bill, placard, poster, or advertisement in a newspaper,

20 on radio or television

21 (A) containing false factual information relating to a candidate

22 for an election;

23 (B) that the person knows to be false; and

24 (C) that would provoke a reasonable person under the

25 circumstances to a breach o f the peace or that a reasonable person would

26 construe as damaging to the candidate's reputation for honesty, integrity, or the

27 candidate's qualifications to serve if  elected to office.

28 * Sec. 6. AS 15.13.010(d), 15.13.040(h), 15.13.065(c), 15.13.084(1), 15.13.090(b), and

29 15.13.140 are repealed."

1
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Alaska State Legislature
HOUSE OF REPRESENTATIVES 

Alaska State Capitol Juneau, Alaska 99801-1181

SP O N S O R  ST A T E M E N T  
C O M M IT T E E  S U B ST IT U T E  FO R  H O U SE  BULL 177 ( ST A  )

"An Act placing special interest organizations within the definition o f  
‘group' fo r  purposes o f  Alaska's campaign finance statutes; and requiring 

disclosure o f  the true source o f campaign contributions. "

In 1999, the Alaska Supreme Court in ACLU v. State upheld Alaska’s ban on political 
contributions and independent expendituies by corporations and labor unions. But the 
court also held that entities must be allowed to make independent expenditures if  “(1) 
they cannot participate in business activities, (2) they have no shareholders who have a 
claim on corporate earnings, and (3) they are independent from the influence o f business 
corporations." The court also suggested that entities, which meet these three criteria, 
must be permitted to make political contributions.

The committee substitute for House Bill 177 clarifies that non-group entities that meet 
these three criteria may make contributions and independent expenditures. It also 
subjects them to the same rules—including contribution limits and reporting requirement— 
as other groups that participate in political campaigns.



HOUSE OF REPRESENTATIVES 
Alaska State Capitol Juneau, Alaska 99301-1181

Alaska State Legislature

S E C T IO N A L  A N A LY SIS 
C O M M IT T E E  SU B ST IT U T E  FO R  H O U SE B IL L  177 (STA)

"An Act placing special interest organizations within the definition o f  
'group ’fo r  purposes o f  A laska’s campaign finance statutes; and requiring 

disclosure o f  the true source o f  campaign contributions. ”

Section 1: Adds a new section to  uncodified law by giving this bill a short title: Full 
Disclosure o f  Campaign Finance Act.

Section 2: Amends AS 15.13.040(b). Contributions, expend kures, and supplying o f
services to be reported. This section requires groups to d isJo se  the contributor o f
contributions in excess o f $100. Contributor is defined as the true source o f  the 
contribution. The true source o f  income is the original source o f  the contribution.

Section 3: Amends AS 15.13.400(5). Definitions. The definition o f group is amended to
include special interest organizations that fall within the mandatory exception to
corporate contribution bans identified in Federal Election Commission v. Massachusetts 
Citizens for Life, 479 U.S. 238 (1986), by incorporating, into statute, the three part test 
cited by die Alaska Supreme Court in State v. Alaska Civil Liberties Union. 978 P.2d at 
612.



FISCAL NOTE

Revision Date/Time (Note if correction):__________________Dept. Affected;_______ Administration_____
Title: An act placing certain special interest_________BRU: Alaska Public Offices Commission
groups within the definition of "group.__________________ Component:________________________
Sponsor: House Rules Committee_________________  _______________
Requester: House State Affairs Committee_____________ Component Number: 70
Expenditures/Revenues___________________________(Thousands of Dollars)________________

STATE OF A LA S K A  ' Fiscal Note Number:
2001 L E G I S L A T I V E  S E SSION Bill Version: HB 177___________

() Publish Date: _________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

42.5 0.0 0.0 0.0 0.0 0.0
4.1 2.5 2.5 2.5 2.5 2.5

23.2 23.2 23.2 23.2 23.2 23.2
1.0 1.0 1.0 1.0 1.0 1.0

TOTAL OPERATING 70.8 26.7 26.7 26.7 26.7 26.7
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

70.8 26.7 26.7 25.7 26.7 26.7

TOTAL 70.8 26.7 26.7 26.7 26.7 26.7
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budg 5t proposal: 
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
TemcGrarv 1 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessarv)
See Attached

Prepared by: 
Division
Approved by: 
Agency

(Rev 2/7/2001 OMB)

Brooke Miles Phone 907-276-4176
Alaska Public Offices Commission Date/Time 3/21/01 1:31PM
Jim Duncan. Commissioner Date 3/21/01
Department of Administration

For distribution information, call the Governor's Legislative Office
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Fiscal Note Analysis
HB 177

Page 2 of 2

This is staff's estimate of the fiscal impact of HB 177. The Commission will not 
have an opportunity to review the legislation and staff's recommendation for a 
fiscal note until their next meeting on March 29th and 30th, 2001.

SB 177 amends the financial disclosure law and will result in additional costs to 
the Commission.

This bill will permit a proliferation of non-group entities described by the Alaska 
Supreme Court in its decision in State of Alaska v. Alaska Civil Liberties Union 
[ACLU1. Current regulations have narrowly interpreted this area of law and set 
forth a process through which non-profit corporations may qualify to participate 
in election campaign activities. HB 177, however, does not prescribe a 
procedure for the entities to "qualify" or to certify that they, in fact, meet the 3- 
part test set out by the Alaska Supreme Court in ACLU and referenced in this 
measure.

In the first year only, additional personal service funding is required to pay for a 
temporary regulations specialist to promulgate regulations implementing the 
changes.

Travel funding will enable staff to educate persons involved with non-group 
entities about the campaign disclosure law.

The Commission's staff anticipates that this legislation will result in an increase of 
public inquiries and complaints. Contractual funding is to pay for revisions of the 
written materials and postage and educational materials to cover an anticipated 
increase in investigation costs.

Supply funding is to pay for paper, printing and postage.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 15, 2001

SU B JEC T:

T O :

FR O M :

True Source o f  Funds (HB177)

Representative Brian Porter 
Speaker o f the House o f Representatives 
Attn: Tom Wright

Kathryn L. Kurtz 
Legislative Counsel

You asked about the term "true source." Essentially, this term requires that, when 
contributions to a candidate are made through a third party conduit, something which is 
generally prohibited but might be attempted by someone seeking to evade the campaign 
contribution limits, the identity o f the original source o f the contribution be disclosed.

Alaska law requires groups to disclose the source o f  all contributions over $ 100 that they 
receive, including the name and occupation o f the contributor. AS 15.13.040(b). Federal 
law has a similar requirement, 2 U.S.C. 434(b)(3), and both federal law  and Alaska law 
prohibit a person or group from making a contribution in the name o f  another person, 2 
U.S.C. 441(f), AS 15.13.074(b).

The federal law has been interpreted to require disclosure o f  the "true source" o f political 
contributions, rather than just the name o f the person in whose name the money is given.1 
In U.S. v. Hsia, the "true source" was a non-profit religious organization not eligible to 
make political campaign contributions. Instead o f  contributing directly, this organization 
worked with the defendant, Hsia, who solicited contributions for the campaign from 
numerous individuals, who were then reimbursed by the religious organization. Hsia also 
arranged to channel funds from a foreign national who was ineligible to make campaign 
contributions through a number of individuals. The court concluded that the federal 
statute's "demand for identification of the 'person . . . who makes a contribution' is not a 
demand for a report on the person in whose name money is given; it refers to the true 
source o f the money."2

1 U.S. v. Hsia. 176 F.3d 517, 524 (D.C. Cir. 1999), interpreting 2 U.S.C. sec. 434(b)(3) 
and 2 U.S.C. 441(f); see also U.S. v. Kanchanalak. 192 F.3d 1037 (D.C.Cir. 1999).

2 Id. (emphasis in original)



In another recent federal case, corporate employees, friends, and family members were 
solicited to make campaign contributions to designated candidates, and those 
contributions were then reimbursed by the corporation.3 The defendants responded to the 
indictment by arguing that the anti-conduit provision in 2 U.S.C. 441(f) was 
unconstitutional. The third circuit found this argument frivolous4, noting that 
" [proscription o f conduit contributions (with the concomitant requirement that the true 
source o f contributions be disclosed) would seem to be at the very core" o f the United 
States Supreme Court's analysis in Buckley v. Valeo. 424 U.S. 1 (1976), and concluded 
that the federal prohibition on conduit contributions served a compelling state interest.5

KLK:glc
01-242.glc

Representative Brian Porter
March 15, 2001
Page 2

Enclosure

3 Mariani v. Federal Election Commission. 212 F.3d 761 (3rd Cir. 2000).

4 Id. at 765.

5 Id. at 775.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M M arch 21, 2001

SU B JEC T: Nonprofit Groups and Alaska Campaign Finance Law (HB 177, 
W ork Order No. 22-LS0406\0)

TO : Representative Pete Kott, Chair 
House Rules Committee

FR O M : Kathryn L. Kurtz 
Legislative Counsel

The purpose o f this memo is to clarify the legal landscape surrounding House Bill 177. 
This bill would include non-group entities qualified to make campaign contributions and 
expenditures in the definition o f "group," making them subject to the same limits and 
disclosure requirements as groups. In case this provision is found unconstitutional, this 
draft also contains a contingent amendment which would only require non-group entities 
to disclose their funding sources and expenditures. It also includes a clause clarifying 
that "contributor" means the true source o f  funds rather than the nominal contributor for 
purposes o f the group disclosure requirement.

B uckley v. Valeo: the F oundation  of C am paign F inance Law

Bucklev v. V aleo1 is the source o f modem campaign finance law. In that case, the 
Supreme Court upheld some parts o f the federal election campaign act, and invalidated 
others. That decision established the validity o f contribution limits, and disclosure 
requirements. Contribution limits can be justified to the extent they are narrowly tailored 
to prevent corruption or the appearance o f corruption. Disclosure requirements can be 
justified by the state's interest in providing information about candidates and their 
funding sources to voters. Bucklev v. Valeo rejected expenditure limits, including limits 
on independent expenditures expressly advocating the election or defeat o f a candidate, 
limits- on personal expenditures by candidates, and limits on total campaign 
expenditures.2

1 Bucklev v. Valeo, 424 U.S. 1 (1976).
2 Although expenditure limits cannot be imposed universally, som e states have 
incorporated them into public financing schemes, whereby a candidate is eligible to 
receive matching funds if  the candidate voluntarily agrees to abide by expenditure limits. 
These voluntarily expenditure limits have been upheld. See Rosenstiel v. Rodriguez. 101 
F.3d 1544 (8th Cir. 1996), Kennedy v. Gardner. 1999 WL 814273 (D.N.H. Sept. 30,
1999).
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The basic principles o f Bucklev remain good law, but they have been refmed in the 
intervening years. Contribution limits are generally permissible, bu t there are two 
important exceptions. Even though business corporations and unions m ay be prohibited 
from contributing to candidate campaigns, contributions and independent expenditures by 
corporations and unions to influence the outcome o f in it ia tive  cam paigns can not be 
barred.3 Also, there is new case law suggesting that contributions by political parties to 
their own candidates can not be limited.4 In both cases, courts have concluded that 
corruption does not pose a real threat, so there is no sufficient justification for burdening 
speech.

Bucklev v. Valeo distinguished between "express advocacy" and "issue advocacy" for 
purposes o f regulating independent expenditures. "The government can regulate express 
advocacy but issue advocacy cannot be prohibited or regulated."5 Even statutes 
regulating communications that "unambiguously refer to a candidate" or "implicitly 
advocate the success or defeat" o f  a candidate have been deemed irreconcilable with the 
first amendment as interpreted in Bucklev v. Valeo, since they attempt to regulate more 
than ju st express advocacy.6 Similarly, a regulation prohibiting corporations from 
making independent expenditures for communications using the name or likeness o f  a 
candidate within 45 days o f  an election was held to be overbroad.7 In this context, 
"regulation" covers disclosure laws as well as attempts to ban certain independent 
expenditures outright.

"Express advocacy" is limited to "communications containing express w ords of advocacy 
o f election or defeat, such as 'vote for,' 'elect,' 'support,' 'cast your ballot for,’ 'Smith for 
Congress,' 'vote against,' 'defeat,' 'reject.'"8 Many courts have taken this as a bright line

3 First National Bank o f Boston v. Beilotti. 435 U.S. 765 (1978); M ontana Chamber of 
Commerce v. Argenbright, No. 98-36256 (9th Cir., Sept. 26, 2000).
4 Missouri Republican Partv v. Lamb. 227 F.3d 1070 (8th Cir. 2000) held  that limiting
the amount a political party could contribute to its own candidates violated the first
amendment. Meanwhile, the tenth circuit has concluded that a federal law limiting 
coordinated expenditures by political parties and candidates for Congress is 
unconstitutional. Federal Election Commission v. Colorado Republican Federal 
Campaign Committee. 213 F.3d 1221 (10th Cir. 2000), c e rt io ra r i g ra n te d  121 S.Ct. 296, 
69 USLW  3249 (U.S. Oct. 10, 2000). Neither o f  these cases are controlling precedent in 
Alaska, however, the United States Supreme Court has agreed to review  the Colorado 
case. Oral argument was held .Wednesday, February 28. 1'f the Colorado decision is 
upheld, the constitutionality o f AS 15.13.070(d) will need to be reviewed.
5 Planned Parenthood Affiliates v. Miller. 21 F.Supp.2d 740, 743 (E.D.M ich. 1998), 
in te rp re ting  Bucklev v. Valeo. 424 U.S. 1 (1976) and M assachusetts Citizens for Life. 
479 U.S. 238 (1986).
6 Citizens for Responsible Government State Political Action Com m ittee v. Davidson. 
2000 WL 1902427 at 14 (10th Cir. Colo. Dec. 26, 2000); Vermont Right to Life 
Committee. Inc. v. Sorrell. 221 F.3d 376, 387 (2nd Cir. 2000).
7 Planned Parenthood Affiliates v. Miller. 21 F.Supp.2d 740 (E.D.Mich. 1998)
3 Bucklev v. Valeo, 424 U.S. at 44, n. 52.
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standard requiring the use o f  "magic words" expressly advocating the election or defeat 
o f a candidate.9 The N inth Circuit has interpreted this aspect o f the Bucklev decision 
more broadly than other courts, finding the context and timing o f  a communication 
relevant to whether the communication constitutes express advocacy.10 Oregon has 
adopted the Ninth Circuit's view ,11 but the state o f  W ashington has rejected the contextual 
approach.12

S tate v. A laska Civil L iberties Union: E valuating  the V alidity o f A lask a ' C am paign 
F inance Law

Alaska's campaign finance law was challenged, and largely upheld, by the Alaska 
Supreme Court in State v. Alaska Civil Liberties Union.13 That decision did, however, 
point out aproblem  with two sections, AS 15.13.074 and AS 15.13.135, which, combined 
with the limited definition o f  "group" in AS 15.13.400(5), could be read as prohibiting 
not only business corporations and unions, but also non-business entities from making 
contributions and independent expenditures for express advocacy. That goes against 
federal precedent, which holds that you cannot bar an entity from making campaign 
contributions if  the entity meets the following criteria:

1) it doesn't participate in business activities;
2) it has no shareholders with a claim on corporate earnings: and
3) is independent from the influence o f business corporations.14

9 See f o r  example Perrv v. Bartlett. 231 F.3d 155, 160-161 (4th Cir. 2000) (rejecting a 
statute regulating communications made with an intent to influence the outcome o f  an 
election as overbroad); Faucher v. Federal Election Commission, 928 F.2d 468. 472 (1st 
Cir. 1991) (interpreting Bucklev as providing a "bright-line express advocacy test").
10 Federal Election Commission v. Furgatch, 807 F.2d 857, 865 (9th Cir. 1987) ("We 
conclude that speech need not include any o f the words listed in Buckley to be express 
advocacy under the [Federal Election Campaign] Act, but it must, when read as a whole, 
and with limited reference to external events, be susceptible o f no other reasonable 
interpretation but as an exhortation to vote for or against a specific candidate."
11 State ex rel Crumpton v. Keisling. 982 P.2d 3 (Or. App. 1999) ("The heart o f the 
Furgatch  approach, as applied to the Oregon law, is to determine w hether the nature of 
the publication as a w hole  is clearly to support or oppose an candidate for office, the 
purpose is not to search for magic w ords-w hich careful drafters can, as in this case, 
usually avoid--but to find the essential message that the publication communicates to the 
reader.")
12 W ashington State Republican Partv v. Washington State Public Disclosure 
Commission, 4 P.3d 808, 820-821 (Wash. 2000).
13 State v. Alaska Civil Liberties Union. 978 P.2d 597 (Alaska 1999).
14 Id . at 612, c itin g  the exception established in Massachusetts Citizens for Life. 479 U.S. 
238 (1986) as described in Federal Election Commission v. Survival Education Fund. 65 
F.3d 285, 291 (2d Cir. 1995)
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So, the court mandated that the statutes be read to permit non-group entities that meet 
these three criteria to contribute and make independent expenditures.

The Alaska legislature may have anticipated this result when it included the following 
applicability provision in the 1996 campaign finance reform act13:

I f  a court determines, that under the federal or state constitutions, persons who are 
not ind iv idua ls  must be allowed to contribute to candidates or groups, then the 
requirements, m onetary limitations, and restrictions o f  AS 15.13. are applicable to 
those persons.

APOC has recognized the existence o f this provision, but has interpreted its own 
regulations to permit certain nonprofit entities to report as individuals rather than groups, 
thus avoiding the source o f funding disclosure requirement in AS 15.13.040(b).16 House 
Bill 177 clarifies this point by including non-group entities that meet the three criteria in 
the definition o f group.

T rea tin g  "N on-G roup E n titie s" L ike G roups

Like Alaska's Supreme Court, state and federal courts across the country are just 
beginning to come to terms with the implications o f M assachusetts Citizens for Life and 
other recent developments in the area o f campaign finance relating to what the Alaska 
Supreme Court called "non-group entities". I do not see anything in A laska case law or 
controlling federal precedent that would prevent treating qualified these entities like other 
groups under Alaska's campaign finance laws.

I must caution you, however, about a recent federal district court case which held that a 
nonprofit group engaging in express advocacy could be regulated, but not to the same 
extent as PACs and other groups whose primary purpose was influencing elections.17 
That Alabama decision is not binding in Alaska, and it is only a United State District 
Court decision, so it may be appealed. It is the only decision I have found that directly 
addresses this point; I do not know whether other courts will follow its lead. If  the 
Alaska court were to follow the Alabama court's reasoning, it m ight conclude that the 
change made by the enclosed bill was overbroad.

According to the Alabama court, nonprofit corporations can be required to disclose 
contributions and independent expenditures for express advocacy.18 Significantly, the

13 1996 SLA ch. 48, sec. 30 (emphasis added).
16 APOC opinion no. AO99-04-CD (August 26, 1999).
17 Richev v. Tvson, 120 F.Supp.2d 1298, 1320 (S.D.Ala. 2000) (citing Federal Elections 
Commission v. Massachusetts Citizens for Life, 479 U.S. 238, 262 (1986) for the 
proposition that "a non-commercial, non-stock corporation whose m ajor purpose is not to 
nominate or elect a candidate cannot be regulated as extensively as a political 
committee").
18 Id. at 1319.
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court found no problem with requiring disclosure o f the identity o f  contributors, unless 
the nonprofit corporations could show "a reasonable probability that the compelled 
disclosure o f a [group's] contributors' names will subject them to threats, harassment, or 
reprisals from either government officials or private parties."19

However, the court also found that the registration, organizational, and record-keeping 
requirements o f  the A labam a statute could not justifiably be extended to nonprofit 
corporations because they were not "narrowly tailored." In other words, they imposed 
more o f a burden on the nonprofit corporations than could be justified by the state's 
interest in information and disclosure.20 This raises a question about application of 
statutes including AS 15.13.050 (registration), AS 15.13.060 (treasurers), and 
AS 15.13.086 (authorized expenditure makers) to non-group entities. Still, the Alabama 
decision involved a group supporting a ballot measure, not a candidate, and there is some 
chance that the corruption rationale available in regulating candidate races might be 
raised in defense o f  broader application o f the campaign finance statutes to nonprofits.

House Bill 177 incorporates non-group entities into the definition o f group, but also 
includes a contingent amendment simply making them subject to the disclosure 
requirement in AS 15.13.040(b) in case the broader approach is found unconstitutional by 
a court with jurisdiction in Alaska. This bill does not make any provision to address 
potential constitutional problems in AS 15.13.050, 15.13.060, and 15.13.086.

C ontribu tions th rou gh  C onduits

Under current law, groups are required to disclose the name and occupation o f  the 
contributor for all contributions over S I00 that they receive. AS 15.13.040(b). 
Disclosure requirements o f  this nature have repeatedly been upheld at the federal level 
because they provide information to voters, deter corruption, and help detect violations o f 
other campaign finance laws.21 Disclosure cannot always be demanded; "whenever 
identification and fear o f reprisal would deter speech, the first amendment protects 
anonymity."22 However, to justify an exception to campaign disclosure requirements, a 
group must affirmatively show a "'reasonable probability' that disclosures would subject 
[its] contributors to 'threats, harassment, or reprisals.'"22 Alaska case law reflects this 
same basic approach.24

19 Id. at 1323, quoting Bucklev v. Valeo. 424 U.S. 1, 74(1976) (emphasis in original), 
following NAACP v. Alabama. 357 U.S. 449 (1958).
20 Id . at 1316-1317.
21 Bucklev v. Valeo, 424 U.S. 1 (1976).
-  Goland v. United States, 903 F.2d 1247, 1259-60 (9th Cir. 1990) (c it in g  Tallev v. 
California, 362 U.S. 60 (1960), and NAACP v. Alabama. 357 U.S. 449 (1958)).
22 Id. at 42.
24 Veco International v. APOC, 753 P.2d 703 (Alaska 1988) {sum m ariz ing  Messerli v.
State, 626 P.2d 81 (Alaska 1981), which upheld the identification requirement for 
independent expenditures in support o f ballot measures, and remanded the case for the 
lower court to determine whether Mr. Messerli had a special need for anonymity).



Sec. 15.13.040. Contributions, expenditures and supplying o f services to be reported.
(a) Except as provided in (g) o f this section, each candidate shall make a full report, upon 

a form prescribed by the commission, listing the date and amount o f  all expenditures made by the 
candidate, the total amount o f all contributions, including all funds contributed by the candidate, 
and for all contributions in excess o f $100 in the aggregate a year, the name, address, principal 
occupation, and employer o f the contributor and the date and amount contributed by each 
contributor. The report shall be filed in accordance with AS 15.13.110 and shall be certified 
correct by the candidate or campaign treasurer.

(b) Each group shall make a full report upon a form prescribed by the commission, listing
(1) the name and address o f each officer and director;
(2) the aggregate amount o f all contributions made to it; and, for all contributions 

in excess o f S 100 in the aggregate a year, the name, address, principal occupation, and 
employer o f  the contributor, and the date and amount contributed by each contributor; and

(3) the date and amount o f all contributions made by it and all expenditures made, 
incurred or authorized by it.

(c) The report required under (b) o f this section shall be filed in accordance with AS 
15.13.110 and shall be certified as correct by the group's treasurer.

(d) Every individual, person, or group making a contribution or expenditure shall make a 
full report, upon a form prescribed by the commission, of

(1) contributions made to a candidate or group and expenditures made on behalf o f 
a candidate or group

(A) as soon as the total contributions and expenditures to that candidate or 
group reaches $500 in a year; and

(B) for all subsequent contributions and expenditures to that candidate or 
group in a year whenever the total contributions and expenditures to that candidate or 
group that have not been reported under this paragraph reaches $500;

(2) unless exempted from reporting by (h) o f this section, any expenditure 
whatsoever for advertising in newspapers or other periodicals, on radio, or on television; or, 
for the publication, distribution, or circulation o f brochures, flyers, or other campaign material 
for any candidate or ballot proposition or question.

(e) The report required under (d) o f this section shall contain the name, address, principal 
occupation and employer o f the individual filing the report, and an itemized list o f  expenditures. 
The report shall be filed with the commission by the contributor no later than 10 days after the 
contribution or expenditure is made. A copy o f the report shall be furnished to the candidate, 
campaign treasurer or deputy campaign treasurer at the time the contribution is made.

(f) During each year in which an election occurs, all businesses, persons, or groups that 
furnish any o f the following services, facilities, or supplies to a candidate or group shall maintain a 
record o f  each transaction: newspapers, radio, television, advertising, advertising agency services, 
accounting, billboards, printing, secretarial, public opinion polls, or research and professional 
campaign consultation or management, media production or preparation or computer services. 
Records o f provision o f services, facilities, or supplies shall be available for inspection by the 
commission.

(g) The provisions o f  (a) o f this section do not apply if a candidate
(1) indicates, on a form prescribed by the commission, an intent not to raise and 

not to expend more than $2,500 in seeking election to office, including both the primary and 
general elections;

(2) accepts contributions totaling not more than $2,500 in seeking election to



(3) makes expenditures totaling not more than $2,500 in seeking election to office, 
including both the primary and general elections.

(h) The provisions o f (d)(2) o f this section do not apply to one or more expenditures made 
by an individual acting independently o f  any group and independently o f any other individual if the 
expenditures

(1) cumulatively do not exceed $250 during a calendar year; and
(2) are made only for billboards, signs, or printed material concerning a ballot 

proposition as that term is defined by AS 15.13.065(c).
(i) The permission o f the owner o f real o r personal property to post political signs, 

including bumper stickers, or to use space for an event or to store campaign-related materials is 
not considered to be a contribution to a candidate under this chapter unless the owner customarily 
charges a fee or receives payment for that activity. The fact that the owner customarily charges a 
fee or receives payment for posting signs that are not political signs is not determinative of 
whether the owner customarily does so for political signs.

office, including both the primary and general elections; and



Sec. 15.13.400. Definitions.
In this chapter,

(1) "candidate"
(A) means ar-. individual who files for election to the state legislature, for 

governor, for lieutenant governor, for municipal office, for retention injudicial office, or 
for constitutional convention delegate, or who campaigns as a write-in candidate for any 
o f these offices; and

(B) when used in a provision o f this chapter that limits or prohibits the 
donation, solicitation, or acceptance o f  campaign contributions, or limits or prohibits an 
expenditure, includes

(i) a candidate's campaign treasurer and a deputy campaign
treasurer;

(ii) a member o f  the candidate's immediate family;
(iii) a person acting as agent for the candidate;
(iv) the candidate's campaign committee; and
(v) a group that makes expenditures or receives contributions with 

the authorization or consent, express or implied, o r under the control, direct or 
indirect, o f  the candidate;

(2) "commission" means the Alaska Public Offices Commission;
(3) "contribution"

(A) means a purchase, payment, promise or obligation to pay, loan or loan 
guarantee, deposit or gift o f  money, goods, or services for which charge is ordinarily made 
and that is made for the purpose o f influencing the nomination or election o f  a candidate, 
and in AS 15.13.010(b) for the purpose o f  influencing a ballot proposition or question, 
including the payment by a person other than a candidate or political party, or 
compensation for the personal services o f  another person, that are rendered to the 
candidate or political party;

(B) does not include
(i) services provided without compensation by individuals 

volunteering a portion or all o f  their time on behalf o f a candidate or ballot proposition 
or question, but it does include professional services volunteered by individuals for 
which they ordinarily would be paid a fee or wage;

(ii) services provided by an accountant or other person to prepare 
reports and statements required by this chapter; or

(iii) ordinary hospitality in a home;
(4) "expenditure"

(A) means a purchase or a transfer o f money or anything o f value, or 
promise or agreement to purchase or transfer money or anything o f value, incurred or 
made for the purpose o f

(i) influencing the nomination or election o f a candidate or o f  any 
individual who files for nomination at a later date and becomes a candidate;

(ii) use by a political party;
(iii) the payment by a person other than a candidate or political 

party o f compensation for the personal services o f another person that are rendered to 
a candidate or political party; or

(iv) influencing the outcome o f a ballot proposition or question;
(B) does not include a candidate's filing fee or the cost o f  preparing reports



and statements required by this chapter;
(5) "group" means

(A) every state and regional executive committee o f a political party; and
(B) any combination o f two or more individuals acting jointly who organize 

for the principal purpose o f  influencing the outcome o f  one or more elections and who 
take action the major purpose o f which is to influence the outcome o f an election; a group 
that makes expenditures or receives contributions with the authorization or consent, 
express or implied, or under the control, direct or indirect, o f  a candidate shall be 
considered to be controlled by that candidate; a group whose major purpose is to further 
the nomination, election, or candidacy o f only one individual, or intends to expend more 
than 50 percent o f  its money on a single candidate, shall be considered to be controlled by 
that candidate and its actions done with the candidate's knowledge and consent unless, 
within 10 days from the date the candidate learns o f the existence o f the group the 
candidate files with the commission, on a form provided by the commission, an affidavit 
that the group is operating without the candidate's control; a group organized for more 
than one year preceding an election and endorsing candidates for more than one office or 
more than one political party is presumed not to be controlled by a candidate; however, a 
group that contributes more than 50 percent o f its money to or on behalf o f one candidate 
shall be considered to support only one candidate for purposes o f  AS 15.13.070, whether 
or not control o f  the group has been disclaimed by the candidate;

(6) "immediate family" means the spouse, parents, children, including a stepchild 
and an adoptive child, and siblings o f an individual;

(7) "independent expenditure" means an expenditure that is made without the 
direct or indirect consultation or cooperation with, or at the suggestion or the request of, or 
with the prior consent of, a candidate, a candidate's campaign treasurer or deputy campaign 
treasurer, or another person acting as a principal or agent o f the candidate;

(8) "individual" means a natural person;
(9) "person" has the meaning given in AS 01.10.060, and includes a labor union 

and a group;
(10) "political party" means

(A) an organized group o f voters that represents a political program and 
that nominated a candidate for governor who received at least three percent o f the total 
votes cast at any one o f  the last five preceding general elections for governor; and

(B) a subordinate unit o f the organized group o f voters qualifying as a 
political party under (A) o f this paragraph if, consistent with the rules or bylaws of the 
political party, the unit conducts or supports campaign operations in a municipality, 
neighborhood, election district, or precinct;

(11) "publicly funded entity" means a person, other than an individual, that 
receives half or more o f the money on which it operates during a calendar year from 
government, including a public corporation.



(a) An individual or group may make contributions, subject only to the limitations o f this 
chapter and AS 24.45, including the limitations on the maximum amounts set out in this section.

(b) An individual may contribute not more than
(1) $500 per year to a candidate, to  an individual who conducts a write-in 

campaign as a candidate, or to a group that is not a political party;
(2) $5,000 per year to  a political party.

(c) A group that is not a political party may contribute not more than $1,000 per year
(1) to a candidate, or to an individual who conducts a write-in campaign as a 

candidate; or
(2) to another group or to a political party.

(d) A political party may contribute to a candidate, or to an individual who conducts a 
write-in campaign, for the following offices an amount not to exceed

(1) $100,000 per year, if the election is for governor or lieutenant governor;
(2) $15,000 per year, if the election is for the state senate;
(3) $10,000 per year, if the election is for the state house o f representatives; and
(4) $5,000 per year, if  the election is for

(A) delegate to  a constitutional convention;
0B) judge seeking retention; or
(C) municipal office.

(e) This section does not prohibit a candidate from using up to a total o f  $1,000 from 
campaign contributions in a year to pay the cost o f

(1) attendance by a candidate or guests o f  the candidate at an event or other 
function sponsored by a political party or by a subordinate unit o f a political party;

(2) membership in a political party, subordinate unit o f a political party, or other 
entity within a political party, or subscription to a publication from a political party; or

(3) co-sponsorship o f an event or other function sponsored by a political party or 
by a subordinate unit o f a political party.

Sec. 15.13.070. Limitations on amount of political contributions.
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(7)
Date Referred to Committee: March 13, 2001 F U R T H E R  REFERRALS: Finance
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A M ES N D M E N T ^ l

O FFER ED  IN T H E  H O U S E  BY R E PR E SE N T A T IV E  ROICEBERG

TO: CSFIB 179(JU D ), D raft V ersion "L"

1 Page 1, line 8, fo llow ing  "of":

2 Insert "a t  le a s t S200 b u t  n o t m o re  th a n "

3

4 Page 1, line 9:

5 D elete "sh a ll su sp e n d  th e  full a m o u n t o f  th e  fine a n d "

6 Insert "m ay  su sp e n d  a p o rtio n  o f  th e  fin e  im posed  u n d e r  th is  su b sec tio n  th a t

7 exceeds $200 if  th e  c o u r t  re q u ire s  th e  p e rso n  to n av  fo r  ed u ca tio n  o r  tre a tm e n t

8 re c o m m e n d e d  by  th e  c o u r t  a n d  sh a ll"

-1-
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A M E N D M E N T  ^*2-

O FFER ED  TN TH E  H O U SE  BY  R E PR E SE N T A T IV E  R O K EB ER G

TO: CSFIB 179(JU D ), D ra ft V ersion  "L"

Page 2, lines 1 9 - 2 1 :

D elete "The fo llow ing  conditions o f  p robation  apply:

(1) the person shall pay for and enroll in  a ju ven ile  alcohol safety 

action  program ;

(2)"

Insert "The court m ay require the person  to pay  for and enroll in a ju v en ile  alcohol 

safety  action  program . T he court shall im pose the fo llow ing  conditions o f  probation:

(1)"

R enum ber the fo llow ing  paragraphs accordingly.

Page 7, line 15:

D elete "h as e n ro lle d "

I n s e r t", i f  r e q u ire d  to p a r t ic ip a te "

Page 7, line 16:

D elete "a n t!"

Insert "h a s "

Page 9, line 22:

D elete "has enrolled"

In s e r t", i f  requ ired  to participate"

Page 9, line 23:

-1-
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4/5/01

A M E N D M EE N

BY  R E PR E SE N T A T IV E  R O K E B E R G

TO : C SH B  179(JU D ), D raft V ersion "L"

1 Page 1, line 10, fo llow ing  "se c tio n ":

2 Insert ^ T h e  c o u r ^ m a y j r e q u i r ^ a p e r s o n  co n v ic ted  u n d e r  th is  su b sec tio n

3 to  eo n m lv  a co m m u n ity  d iv e rs io n  p an e l. In  th is

4 su b se c tio n , " c o m m u n ity  d iv e rs io n  p a n e l"  m ean s a g ro u p  a p p ro v e d  fo r-fg en tm em

5 (rf»4»leolitrffsM=m»persons u n d e r  21 y e a rs  o f age by  th e  D e p a r tm e n t o f  H e a lth  an d

6 S o cia l Serv ices"



H -  t

A j r h ^ f  < S 6 r tw n  1  ••
^  (b) Upon probable cause of a violation of (a) of this section by a person who

has not been previously convicted of such violation or previously subject to 
an order under this section, a peace officer shall apply to the district court for 
an injunction against the person. Such injunction shall restrain the person 
from violating section (a) and may
(1) order the subject to participate in or comply with the treatment plan of a 

rehabilitation program;
(2) prohibit the subject from consuming alcohol, inhalants, or intoxicating 

substances;
(3)prohibit the subject from driving or seeking a driver’s license;
(4) order the subject to pay' court costs. .

r n lC m /& e c h m  ‘z .l.A U . &
(c) Violation of this order may be punishable by a fine of 1,000 and 40 hours 
of community work.



O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G  
T O :  C S  H B  1 7 9  ( J U D )

P a g e  2 ,  L i n e  1 4

D e l e t e :  " b y  t h e  e n d  o f  t h e  n e x t  b u s i n e s s  d a y "

I n s e r t :  " w i t h i n  f i v e  w o r k i n g  d a y s "

P a g e  3 ,  L i n e  2 7 ,  a f t e r  " r e v o c a t i o n "

I n s e r t :  " w i t h i n  f i v e  w o r k i n g  d a y s "

AMENDMENT ̂  5*



AMENDMENT

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G  
T O :  C S I T B  1 7 9  ( J U D )

C o n c e p t u a l  A m e n d m e n t

R e q u i r e  t h e  d r i v e r ' s  l i c e n s e  o f  a  r e p e a t  m i n o r  c o n s u m e r  t o  b e  r e v o k e d  f o r  
t h r e e  m o n t h s .
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Ford

4/18/01

A M  E N D M E  N  T

O FFE R E D  IN  T H E  H O U SE  B Y  R E PR E SE N T A T IV E  RO K EBERG

TO : C SH B  179(JU D ), D raft V ersion "L"

1 Page 2, line 3:

2 D elete "and"

3

4 Page 2, line 4, fo llow ing  "(2)":

5 Insert "revoke the person 's driver's license for three m onths;

6 (3) take possession  o f  the person 's driver's license; and

7 (4)"

8

9 Page 3, lines 20 - 25:

"L 10 D elete all m aterial.

11 Insert "suspended incarceration . I f  the person w as convicted under (c) or (d) o f  this

12 section, the court shall revoke the person 's driver's license for an  additional six m onths

13 beyond the revocation  im posed under (c) o r (d) o f  th is section. A court revoking a person's

14 driver's license under this"

15

16 Page 5, line 4:

17 D elete "A S 04 .16 .0 5 0(d )"

18 Insert "A S 04.16.0501c), ( d V

19

20 Page 5, line 10:

21 D elete "A S 04 .16 .0 5 0(d )"

22 Insert "A S 04.16 .050(c). (d ) ."

23

24 Page 5, lines 28 - 31:

I. -1-
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1
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11

12
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14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

D elete all m aterial.

Insert "AS 04.16.050(c) o r (d) shall revoke the person 's driver's license or"

Page 6, line 2:

D elete "AS 04.16.050(d)"

Insert "AS 04.16.050(c) o r (d)"

Page 9, line 16:

D elete "habitual"

Page 9, line 17:

D elete "AS 04.16.050(d)"

Insert "AS 04.16 .050(c) o r(d )"

Page 9, line 18:

D elete "A S 04.16.050(d)"

Insert "A S 04.16.050(c) or (d)"

Page 11, line 27:

D elete "habitual"

Page 11, line 28:

D elete "A S 04.16.050(d)"

Insert "AS 04.16.050(c) o r (d)"

Page 11, line 30:

D elete "A S 04.16.050(d)"

Insert "AS 04.16.050(c) or (d)"

-2 -



AMENDMENT4̂ ?

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G  
T O :  C S  H B  1 7 9  ( J U D )

P a g e  5 ,  L i n e  2 4

D e l e t e :  " ''m a y  n o t "

I n s e r t :  " s h a l l "



4 T

AMENDMENT

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G  
T O :  C S  H B  1 7 9  ( J U D )

P a g e  1 , L i n e  1 3  

D e l e t e :  " ( e ) "

I n s e r t :  " ( b ) "

P a g e  2 ,  L i n e  7

D e l e t e :  " ( e ) "

I n s e r t :  " ( c ) "

P a g e  2 ,  L i n e  7

D e l e t e :  " o r  u n d e r  t h i s  s u b s e c t i o n "



AMENDMENT ̂

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G  
T O :  C S  H B  1 7 9  ( J U D )

P a g e  2 ,  L i n e  1 9  a f t e r  " l a t e r . "

I n s e r t :  T h e  d e f e n d a n t  m a y  n o t  r e f u s e  p r o b a jz f t io n .



AMENDMENT & 1 D

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G  
T O :  C S  H B  1 7 9  ( J U D )

P a g e  3 ,  L i n e  1 8

D e l e t e :  " s h a l l "

I n s e r t :  " m a y "

P a g e  3 ,  L i n e  1 8  -  2 1 9

D e l e t e :  " i f  t h e  p e r s o n  w a s  c o n v i c t e d  u n d e r  (c )  o f  t h i s  s e c t i o n "



f W x d m n t * \ {

Section 1. A S 04.16 .050(b) is am ended to read:

(b) A person w ho violates (a) o f  this section a n d  w h o  h as n o t b een  p rev io u sly  

co n v ic ted  o r  g ra n te d  a su sp en d ed  im p o sition  o f  sen ten ce  u n d e r  (1) o f  th is 

su b sec tio n , is guilty  o f  m in o r  co n su m in g  o r  in possession  o r  c o n tro l TA 

V IO LA TIO N ]. U pon conviction  in the d istrict court, the court [M AY]

(1) m av  g ra n t  a su sp e n d e d  im p o sition  o f  sen ten ce  u n d e r  A S 12.55.085 a n d  

p lace  th e  p e rso n  on p ro b a tio n  fo r one y e a r  o r  u n til tiic p e rso n  is 21 y e a rs  o f  

age, w h ich ev e r is la te r , if  the p e rso n  lias n o t been co n v ic ted  o f  a p r io r  v ersio n  

o f th is  section . A m o ng  th e  co n d itio n s o f p ro b a tio n , th e  c o u r t  sh a ll, w ith  th e  

co n sen t o f  a co m m u n ity  d iv e rsio n  p an e l, re fe r  th e  p e rso n  to th e  p an e l, a n d  

rc tin ire  th e  p e rso n  to com ply  w ith  co n d itio n s  se t by  th e  p an e l w h ich  m av 

in c lu d e  co u nselling , e d u ca tio n , tre a tm e n t, co m m u n ity  w o rk  se rv ice  a n d  

p ay m e n t o f  fees. In  th is  su b sec tio n , “ co m m u n ity  d iv e rsio n  n a n iT ’ m eans a 

y o u th  c o u r t  o r  o th e r  g ro u p  a p p ro v e d  by th e  court^ to  d isp ose  o f  cases

(2) sh a ll im pose a  fine o f  a t  least S200 b u t n o t m o re  th a n  S600, sh a ll r e q u ire  

th e  p e rso n  to  a tte n d  a lcoh o l in fo rm a tio n  schoo l if  th e  school is av a ila b le , an d  

sh a ll p lace  th e  p e rso n  on p ro b a tio n  u n d e r  ( e )  o f  th is  section . T h e  c o u r t  m av  

su sp en d  a  p o rtio n  o . th e  fin e  im p o sed  u n d e r  th is  su b sec tio n  th a t  exceeds S20Q 

if  th e  p e rso n  is re q u ire d  to  p ay  fo r  ed u ca tio n  o r  tre a tm e n t re q u ire d  u n d e r  (e)

invo lv ing  v io la tio n s o f  th is  section ; o r

o f  th is  se c tio n rN O T LESS TH A N  $100].

4 /3 /7 ?
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CS FOR HOUSE BILL NO. 179(JUD)

IN  TH E  LEG ISL A T U R E  OF TH E ST A T E  O F A LA SK A  

TW E N T Y -SE C O N D  L E G ISL A T U R E  - F IR S T  SE SSIO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE JUDICIARY COMMITTEE

A BILL  

FOR AN ACT ENTITLED  

"An Act relating to underage drinking and drug offenses; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.050(b) is am ended to  read:

(b) A  person  w ho violates (a) o f  th is section  and who has not been 

previously convicted is guilty  o f  minor consuming or in possession or control [A 

V IO L A T IO N ]. U pon conviction  in  the d istrict court, the court shall [M AY] im pose a 

fine o f  S600 and require the person to attend alcohol information school if the 

sch o o l is available. The court shall suspend the full amount o f the fine and place 

the person on probation under (e) o f this section [N O T LESS T H A N  $100].

* Sec. 2. A S  04 .16 .050  is am ended by add ing  new  subsections to read:

(c) A  person  is guilty  o f  repeat m inor consum ing  or in possession  o r control if  

the  p erso n  is on probation  under (e) o f  th is section  o r has been  prev iously  convicted, 

and th e  person  violates (a) o f  th is section . U pon conviction  in the  d istrict court, the

-1-
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court shall

(1) im pose a fine o f  $1,000 and require at least 48 hours o f  com m unity

work; and

(2) suspend up to $500 o f  the fine and place the  p erson  on probation  

under (e) o f  th is section.

(d) A person  is guilty  o f  habitual m inor consum ing or in p ossessio n  or control 

i f  the person is on p robation  under (e) o f  this section  or under th is  subsection , o r has 

been previously  convicted  tw ice, and the person  violates (a) o f  th is section . H abitual 

m inor consum ing or in possession  o r control is a  class B m isdem eanor. U pon 

conviction, the court m ay im pose an appropriate period  o f  im p riso n m en t and fine and 

place the person on p robation  under (e) o f  this section  and shall

(1) im pose a t least 96 hours o f  com m unity  w ork;

(2) revoke th e  person 's driver's license fo r six m onths;

(3) by the end o f  the nex t business day, notify  the agency  responsib le 

for the adm inistration  o f  m o to r vehicle law s o f  the revocation; and

(4) take possession  o f  the person 's driver's license.

(e) The court shall place a person  sentenced under (b), (c), o r (d) o f  this 

section on probation  for one year, or until the person is 21 years o f  age, w h ichever is 

later. The fo llow ing conditions o f  p robation  apply:

(1) the person  shall pay for and enroll in a ju v e n ile  alcohol safety  

action program ;

(2) the p erson  shall pay  for and successfu lly  co m ple te  any education  or 

treatm ent recom m ended;

(3) the p erson  m ay not consum e inhalants o r p ossess o r consum e 

controlled substances or alcoholic beverages, except as provided  in A S 04.16 .051(b);

(4) the p erso n  shall tim ely  com plete any com m unity  w ork  ordered, as 

provided  in (f) o f  th is section ; and

(5) other conditions the court considers appropriate .

(f) A person  ordered  to perform  com m unity  w ork  under th is section  shall 

perform  the w ork w ith in  120 days o f  the entry o f  ju dg m en t fo r a convic tion . T he court 

m ay expand the time p erio d  for up to 30 days upon a show ing  o f  good cause. The

f

CSHB 179(JUD) -2 -
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person  shall subm it verification o f  com pletion  o f  com m unity  w ork  to the clerk o f  court 

on a form  prov ided  by the court. I f  the verifica tion  is not p rov ided  w ithin the tim e 

period requ ired  by th is subsection , the court shall, w ith in  30 days, schedule further 

p roceedings in the case to  determ ine w hether a v io la tion  o f  p robation  has occurred.

(g) T he treatm ent recom m ended by a  ju v e n ile  alcohol safety  action  program  

for a p e rso n  placed  on probation  under (e) o f  th is  section  m ay  include a period o f  

inpatien t trea tm ent i f  the ju d g m en t specifies the m axim um  period  o f  inpatient 

trea tm en t authorized. A person w ho has been  recom m ended  fo r inpatient treatm ent 

m ay m ak e  a w ritten  request to the sentencing cou rt for rev iew  o f  the referral. A 

person  shall m ake a request for review  w ith in  seven days afte r the recom m endation  

and shall specifically  set out the grounds upon  w hich  the request for rev iew  is based. 

The co u rt m ay  order a hearing  on the request fo r review .

(h) T he juven ile  alcohol safety  action  p rogram  to w hich  a person  is referred 

under th is  section  shall inform  the court o r a m inor's  ju v en ile  probation  officer i f  the 

person  fa ils to subm it to evaluation  or fails to com plete  successfully  any education  or 

trea tm en t recom m ended. I f  the court finds that the  person  has failed to perform  

co m m unity  w ork  as o rdered, to subm it to  evaluation , or to com plete successfully  the 

education  o r treatm ent recom m ended, the court shall im pose the suspended fine i f  the 

person  w as convicted  under (c) o f  this section , and m ay im pose any period o f  

suspended  incarceration . I f  the person  w as convicted  o f  repeat m inor consum ing or in 

possessio n  under (c) o f  th is section, the court shall revoke the person 's driver's license 

for six  m on ths and take possession  o f  the person 's license. I f  the person w as convicted 

o f  hab itu a l m inor consum ing  or in possession  under (d) o f  th is section , the court shall 

revoke the person 's driver's license for an add itional six  m onths beyond the revocation 

under (d) o f  th is section. A court revoking a person 's d river's  license under this 

subsection  shall notify  the agency responsib le for the adm in istra tion  o f  m otor vehicle 

law s o f  the revocation .

(i) W hen considering the financial resources o f  a  m inor for purposes o f  

d eterm in ing  elig ib ility  fo r court-appointed  counsel under th is section, the court shall 

co n sid er the  resources o f  both the defendant and the defendant's parent or guardian, 

unless the court finds good cause to treat the defendan t's  o r the  defendant's parent's or

-3- CSUB 179(JUD)
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guardian 's resources as being unavailab le to the defendant.

(j) A driver's license revocation under th is section  is consecutive to  a 

revocation  im posed under ano ther provision  o f  law , but is concurren t w ith  a 

revocation  under another provision  o f  law  based on a p rio r conviction , ad jud ica tion  o f 

delinquency, or inform al ad justm ent under A S 47.12.060.

(k) In this section,

(1) "driver's license ' has the m ean ing  given in AS 28.40 .100;

(2) "juvenile alcohol safety  action  program " m eans

(A) a ju v en ile  alcohol safety  action  p rogram  developed  and 

im plem ented o r approved by the D epartm ent o f  H ealth  and Social Services 

under AS 47.37;

(B) any o ther alcohol education  o r treatm ent p rogram  approved 

by the D epartm ent o f  H ealth  and Social Services under AS 47.37 i f  a p rogram  

described in (A) o f  this paragraph  is not available in the com m unity  in w hich  

the person resides; or

(C) a program  or counseling  approved by the  court i f  a program  

or treatm ent described  in  (A) o f  th is paragraph  is not availab le in the 

com m unity  w here the person  resides;

(3) "previously  convicted" m eans a conviction  or an ad jud ica tion  as a 

delinquent for a v io lation  o f  AS 11.71, A S 28.35.030, 28 .35 .032, 28 .35 .280  -

28.35 .290, or a  law  or o rdinance in ano ther ju risd ic tio n  w ith  substan tially  sim ilar 

elem ents.

* Sec. 3. AS 04.16.180(a) is am ended to  read:

(a) E xcept as provided  in A S 04.11.015, A S 04 .16 .025 , 04.16.050 

[AS 04.16 .050(b)], 04.16.051, 04.16.200 - 04 .16 .210, and AS 04.21 .065, a  person  w ho 

v io lates a provision  o f  this title  or a regulation  adopted by the board is guilty , upon 

conviction , o f  a class A m isdem eanor. E ach v io lation  is a separate offense.

* Sec. 4. AS 21.89.027 is am ended to read:

Sec. 21.89.027. M otor vehicle insurance following d r iver 's  license 

revocation, (a) N otw ithstand ing  AS 21.36.210, an insurer o ffering  in su rance in this 

state m ay not (1) refuse to  issue or renew  m oto r vehicle liab ility  insurance coverage;

CSHB 179(JUD) -4-
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(2) cancel an ex isting  policy o f  m otor vehicle liability  insurance; (3) deny a covered 

claim ; o r (4) increase the prem ium  on a m otor vehicle liability  insurance policy i f  the 

refusal, cancellation, denial, or increase results only from  the fact that the person 's 

driver's license was revoked under AS 04.16 .050(d) o r  fill [AS 28.15.183 O R 

28.15 .185] for possession o r consum ption o f alcohol in a situation  w here  the person 

w as not d riving and was in violation o f  A S 04 .16 .050(a) [AS 04.16.050] o r a 

m unicipal ordinance w ith substan tially  sim ilar elem ents.

(b) T he provisions o f  (a) o f  this section  m ay not p reven t an insurer from  

underw riting  o r rating based upon loss experience in the sam e m anner as it w ould fo r a 

person  w ho has not had the person 's driver's license revoked under A S 04.16.050(d) 

o r  (h) [A S 28.15.183 O R 28.15.185].

* Sec. 5. AS 28.15 is am ended by adding  a new  section to read:

Sec. 28.15.176. A d m in is tra tiv e  rev o ca tio n  o f license to d riv e  fo r 

co n su m p tio n  o r  possession  o f  alcoho l o r  d ru g s , (a) The departm en t shall revoke 

the driver's license or perm it, privilege to drive, or p riv ilege to  obtain  a license o f  a 

person  n o t yet 18 years o f  age for

(1) six m onths when notified o f  an  inform al ad justm ent under 

A S 47.12 .060(b)(4 ) and shall revoke the person 's driver's license or perm it, privilege 

to drive, o r p riv ilege to obtain  a license for an additional six m onths w hen notified o f  

an unsuccessfu l ad justm ent under that paragraph;

(2) the tim e period  specified in A S 28.15 .185(b) w hen notified o f  an 

inform al ad justm ent under A S  47.12.060(b)(5).

(b) N o tw ithstand ing  the provisions o f  AS 28.20 .240  and 28.20.250, the 

departm en t m ay not require p ro o f o f  financial responsib ility  befo re restoring a 

person 's p riv ilege to drive under this section.

* Sec. 6. AS 28.15.181 is am ended by adding a new  subsection  to read:

(i) A court convicting  a person under

(1) AS 04.16.050(c) shall revoke the person 's driver's license or perm it, 

p riv ilege to drive, or p riv ilege to obtain a license i f  the person  is sub ject to revocation 

u nder A S  04.16.050(h); and

(2) AS 04.16 .050(d) shall revoke the person 's driver's license or

-5- CSIIB 179(.IUD)
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perm it, p riv ilege to drive, or privilege to obtain a  license as p rovided  in 

AS 04.16.050(d).

* Sec. 7. AS 28.15.183(a) is am ended  to read:

(a) I f  a peace officer has probable cause to believe that a person w ho is at least 

14 years o f  age but not yet 21 years o f  age has [PO SSE SSED  O R  U SE D  A 

C O N T R O LL ED  S U B ST A N C E  IN V IO L A T IO N  OF AS 11.71 O R A  M U N IC IPA L  

O R D IN A N C E W ITH  SUBSTANTIALLY" SIM ILA R  E L E M EN T S, PO SSE SSE D  O R  

C O N SU M ED  A L C O H O L  IN V IO L A T IO N  OF AS 04.16.050 OR A  M U N IC IPA L  

O R D IN A N C E  W ITH  S U B ST A N T IA L L Y  SIM ILA R  E L E M EN T S,] operated  a 

vehicle after consum ing  alcohol in violation o f  AS 28.35.280, or refused to subm it to  a 

chem ical test und er AS 28.35 .285, and the peace o fficer has cited the person  or 

arrested the p erso n  for the o ffense, the peace officer shall read a notice and deliver a 

copy to the person. The notice m ust advise that

(1) the departm ent in tends to revoke the person 's d river's  license or 

perm it, p riv ilege to  drive, or p riv ilege to obtain  a license o r perm it;

(2) the person  has the right to adm inistra tive review  o f  the revocation;

(3) i f  the person  has a driver's license or perm it, the notice itse lf  is a 

tem porary  driver's  license o r perm it that expires 10 days after it is delivered  to  the 

person;

(4) revocation  o f  the person 's driver's license o r perm it, p riv ilege to 

drive, or p riv ilege to obtain  a license or perm it, takes effect 10 days after delivery  o f  

the notice to the person  unless the person, w ith in  10 days, requests an adm inistra tive 

review ;

(5) i f  the person  has been cited under AS 28.35 .280  or under 

AS 28.35.285, th a t person , und er AS 28.35.290, m ay n o t operate a m otor vehicle, 

aircraft, o r w atercraft during  the 24 hours fo llow ing  issuance o f  the citation.

*  Sec. 8. A S 28 .15 .183(c) is am ended  to read:

(c) U nless the p erson  has requested  an adm inistra tive review , the  departm ent 

shall revoke the p erso n ’s driver's license o r perm it, p riv ilege to drive, or p riv ilege to 

obtain  a license or perm it, effective 10 days after delivery  to the person  o f  the notice 

required under (a) o f  th is section , upon receipt o f  a sw orn report o f  a peace officer

CSII13 179(JUD) -6-
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(1) that the o fficer had probable cause to believe that the person  is at 

least 14 years o f  age bu t not yet 21 years o f  age and has v iolated  o ne o f  the offenses 

described in (a) o f  this section;

(2) that the peace officer has cited or arrested  the p erson  for

[(A)] a v iolation o f  [AS 11.71, AS 04.16 .050,] A S 28 .35 .280  [,] 

or 28.35.285 [;] or

[(B) PO SSE SSIO N  OR U SE  OF A C O N T R O L L E D  

SU B STA N C E OR A L C O H O L  IN V IO L A T IO N  OF] a m unicipal ordinance 

w ith  substantially  sim ilar elem ents;

(3) that notice under (a) o f  th is section w as provided  to  the person; and

(4) describing the circum stances su rrounding  the offense.

* Sec. 9. AS 28.15.183(g) is am ended to read:

(g) E xcept as provided under (h) o f  this section , the dep artm en t m ay  not issue 

a n ew  license o r reissue a license to a person w hose driver's license , perm it, or 

privilege to drive has been revoked under th is section  unless the p erso n  has enrolled 

in a juvenile alcohol safety action program , as defined in AS 04.16.050, and 

successfully completed any education or trea tm en t recom m ended [IS 

E N R O L L ED  IN AND IS IN  C O M PL IA N C E  W ITH , OR H A S S U C C E S S F U L L Y  

C O M PLETE D ,

(1) A N  A L C O H O LISM  E D U C A T IO N  O R  R E H A B IL IT A T IO N  

T R E A T M E N T  PR O G R A M  A PPR O V E D  U N D E R  A S 4 7 .37 , IF  T H E  

R E V O C A T IO N  R ESU L TED  FR O M  PO SSE SSIO N  OR C O N S U M P T IO N  O F 

A L C O H O L  IN V IO L A TIO N  OF AS 04.16.050 O R  A  M U N IC IP A L  O R D IN A N C E  

W ITH  SU B ST A N T IA L L Y  SIM ILA R  E L E M E N T S, FR O M  O P E R A T IN G  A 

V E H IC L E  A FT ER  C O N SU M IN G  A L C O H O L  IN  V IO L A T IO N  O F A S 28.35.280, 

O R FR O M  R EFU SA L TO SU B M IT  TO  A C H E M IC A L  T E S T  O F  B R EA TH  IN 

V IO L A T IO N  O F AS 28.35 .285; OR

(2) A D R U G  E D U C A T IO N  OR R E H A B IL IT A T IO N  T R E A T M E N T  

PR O G R A M , IF THE R E V O C A T IO N  R ESU LTED  FR O M  P O S S E S S IO N  O R U SE 

OF A C O N T R O L L E D  SU B ST A N C E  IN  V IO L A T IO N  O F A S  11.71 O R A 

M U N IC IPA L  O R D IN A N C E  W ITH SU B ST A N T IA L L Y  SIM IL A R  E L E M E N T S].
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* Sec. 10. AS 2 8 .1 5 .1 83(i) is am ended  to read:

(i) A person  w h o se  driver's license, perm it, or p riv ilege to d r iv e  w as revoked 

under th is  section  m ay app ly  for reinstatem ent o f  the person 's driver's license as 

provided in th is subsection . A person m ay apply to the departm ent fo r reinstatem ent 

by filing a w ritten  req u est fo r review  o f  the revocation  im posed under th is section w ith 

the departm ent. T he departm en t shall issue a new  license or reissue the person 's 

driver's license

[(1)] as p rov id ed  under A S 2 8 .15 .2 1 1(d) i f  the departm ent finds that

(1) [(A)] the application  for reinstatem ent is filed at least one year after 

the person 's license, p erm it, o r privilege w as revoked;

(2) [(B)] the person  com plies w ith  (g) o f  th is section; and

£3) [(C)] th e  person  has not violated a  prov ision  o f  this title o r a 

regulation  o f  the dep artm en t since the revocation [; OR

(2) IM M E D IA T E L Y  IF

(A ) TH E O FFE N SE  D E SC R IB E D  U N D E R  (a) O F TH IS 

S E C T IO N  FO R  W H IC H  T H E  PER SO N  W A S C IT E D  O R  A R R E STE D  IS 

N O T  P R O S E C U T E D  O R T H E  PR O SE C U T IO N  R ESU LTS IN  D ISM ISSA L 

B Y  A  C O U R T ; O R

(B ) A  C O U R T O R  JU R Y  FIN D S T H A T  T H E  PER SO N  IS 

N O T  G U IL T Y  O F T H E  O FFE N SE  D E SC R IB E D  U N D E R  (a) OF TH IS 

SE C T IO N  FO R  W H IC H  T H E  PER SO N  W A S C IT E D  O R  A R R ESTE D ],

* Sec. 11. AS 28 .15 .184(g ) is am ended  to read:

(g) T h e  hearing  fo r rev iew  o f  a revocation  by the departm ent under 

AS 28.15.183 shall be lim ited  to the issues o f  w hether the  person  w as at least 14 years 

o f  age bu t not yet 21 y ears o f  age and w hether the person  [PO SSE SSE D  OR U SE D  A 

C O N T R O L L E D  S U B S T A N C E  IN V IO L A T IO N  OF A S 11.71 O R  A  M U N IC IPA L 

O R D IN A N C E  W IT H  SU B ST A N T IA L L Y  SIM ILA R  E L E M E N T S, O R  PO SSESSED  

O R  C O N S U M E D  A L C O H O L  IN V IO L A T IO N  OF AS 04.16 .050  OR A 

M U N IC IPA L  O R D IN A N C E  W ITH  SU B ST A N T IA L L Y  SIM IL A R  ELEM EN TS,] 

operated a veh icle  after consum ing  alcohol in v iolation o f  AS 28.35 .280  [,] or refused 

to subm it to a chem ical test o f  breath in v iolation o f  AS 28.35 .285.

CSIIB 179(JUD) -8-
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* Sec. 12. AS 28.15 .185(a) is am ended to read:

(a) A person  [W HO IS A T  L E A ST  13 Y E A R S OF A G E  B U T  N O T  O L D E R  

TH A N  17 Y EA R S OF AGE] is subject to revocation , under (b) o f  th is section, o f  the 

person 's d river's  license o r  p e rm it , p riv ilege to drive, or p riv ilege to obtain  a license if  

the p erson

(1) is a t  least 13 y e a rs  o f  age b u t  n o t v e t 21 y e a rs  o f  ag e  a n d  is

convicted  o f  or is adjudicated a delinquent m inor by  a court for

[(1)] m isconduct involving a con tro lled  substance under AS 11.71 o r a 

m unicipal o rdinance w ith  substan tially  sim ilar elem ents; or

(2) is a t  least 13 y e a rs  o f  age b u t  n o t v e t 18 y e a rs  o f  ag e  a n d  is 

co n v ic ted  o" o r  is a d ju d ic a te d  a d e lin q u e n t m in o r  bv  a  c o u r t  fo r  an offense 

involving  the  illegal use or possession  o f  a firearm  tha t is pun ishab le  under A S 11 o r a 

m unicipal ordinance w ith substan tially  sim ilar elem ents.

* Sec. 13. AS 28.15 .185  is am ended by adding a new  subsection  to read:

(e) In addition  to revocation  im posed under this section , a court that 

ad jud ica tes a delinquent m inor for habitual m in o r consum ing  or in possession  or 

control u n d er AS 04.16.050(d) shall revoke the m inor's d river's  license, p riv ilege to 

drive, or p riv ilege  to obtain  a license as provided in  A S 04.16 .050(d).

* Sec. 14. AS 28.15.211 is am ended by adding  a new  subsec tion  to read:

(g ) T he departm ent m ay not issue a n ew  license o r reissue a  license to  a 

person  w h o se  driver's license has been  revoked und er A S  04.16 .050, A S 28.15 .183, or

28.15 .185 unless the person has enrolled in a ju v e n ile  alcohol safety  action  program  

and successfu lly  com pleted any education  or trea tm en t recom m ended. In th is 

subsection , "juvenile alcohol safety  action  p rogram " has th e  m eaning  g iven  in 

AS 04 .16 .050 .

* Sec. 15. AS 47.12 .030(b) is am ended to read:

(b ) W hen a m inor is accused  o f  v iolating  a sta tu te  specified  in th is subsection , 

o ther th an  a statu te the violation  o f  w hich is a felony , th is ch ap ter and the A laska 

D elinquency  R ules do not apply and the m inor accused o f  the o ffense shall be 

charged, p rosecu ted , and sentenced in the d istrict court in the sam e m anner as an 

adult; i f  a  m inor is charged, p rosecu ted , and sen tenced  for an  o ffense under th is
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subsection , the m inor's parent, guardian, or legal custod ian  shall be p resent at all 

p roceedings; the provisions o f  this subsection apply w hen a m inor is accused  o f  

v io lating

(1) a traffic statute or regulation, or a traffic  o rdinance or regulation  o f

a m unicipality;

(2) AS 11.76.105, relating to the possession  o f  tobacco  by a  person 

under 19 years o f  age;

(3) a fish and gam e statute or regulation  und er A S 16;

(4) a parks and recreational facilities sta tu te  o r regulation  under

AS 41.21;

(5) AS 04.16.050, relating to possession, con tro l, or consum ption  o f

alcoh o l, except for conduct constituting habitual minor consuming or ill
possession or control under AS 04.16.050(d): and

(6) a m unicipal curfew  ordinance, w hether adopted  under

AS 29.35 .085  or otherw ise, unless the m unicipality  p rov ides fo r enforcem ent o f  its 

ordinance under AS 29.25.070(b) by  the m unicipality; in p lace o f  any fine im posed for 

the v io lation  o f  a m unicipal curfew  ordinance, the court shall a llow  a defendant the 

op tion  o f  perform ing  com m unity  w ork; the value o f  the co m m unity  w ork, w hich m ay 

not be low er than the am ount o f  the fine, shall be determ ined u n d er AS 12.55.055(c); 

in th is paragraph, "com m unity w ork" includes the w ork  described  in A S 12.55.055(b) 

or w ork  that, on the recom m endation o f  the m unicipal o r borough  assem bly , city 

council, o r traditional v illage council o f  the defendant's p lace  o f  residence, w ould 

benefit persons w ithin the m unicipality  or village w ho are e lderly  o r disabled.

* Sec. 16. A S 47.12.060(b) is am ended to read:

(b) W hen the departm ent o r the entity se lected  by it decides to m ake an 

inform al ad justm ent o f  a m atter under (a)(2) o f  th is section , that inform al adjustm ent

(1) must be made with [M A Y  N O T  B E  M A D E  W ITH O U T] the 

agreem ent or consent o f  the m inor and the m inor's paren ts o r guardian  to the term s and 

conditions o f  the adjustm ent^ [.]

(2) must give [IN A D D ITIO N , TH E D E P A R T M E N T  O R EN TITY  

SH A LL  G IV E] the m inor's foster parent an opportun ity  to be heard  before the

WORK DRAFT WO R K  DRAFT 22-LS0564\L
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inform al adjustm ent is m ade^ [.]

(3) must include notice that [AN] inform al action  to ad just a m atter is 

not successfully  com pleted  unless, am ong other factors that the  departm ent o r the 

entity selected by it considers, as to the v ictim  o f  th e  act o f  the m inor that is the basis 

o f  the delinquency  allegation , the m inor pays restitu tion  in the am ount set by the 

departm ent or the en tity  selected by it or ag rees as a term  or condition  set by  the 

departm ent o r the en tity  selected by it to  pay  the restitution^

(4) lor a violation of habitual minor consuming or in possession or 
control under AS 04.16.050(d) must include an agreement that the minor 
perform 96 hours of community work, provide that the minor's driver's license 
or permit, privilege to drive, or privilege to obtain a license be revolted for six 
months, and provide that the driver's license or permit, privilege to drive, or 
privilege to obtain a license be revoked for an additional six months if the 
informal adjustment is not successful because the minor has failed to perform 
community work as ordered, or has failed to submit to evaluation or successfully 
complete the education or treatment recommended; the department or an entity 
selected hv the department shall notify the agency responsible for issuing driver's 
licenses of an informal adjustment under this paragraph or of an unsuccessful 
adjustment described in this paragraph;

(5) of an offense described in AS 28.15.185(a)(1) must include an 
agreement that the minor's driver's license or permit, privilege to drive, or 
privilege to obtain a license be revoked as provided in AS 28.15.185(b); the 
department or an entity selected bv the department shall notify the agency 
responsible for issuing driver's licenses of an informal adjustment under this 
paragraph.

* Sec. 17. AS 47.12 .120  is am ended by  adding a n ew  subsection  to read:

(k) A court that ad judicates a delinquen t m inor fo r hab itual m in o r consum ing  

or in possession  o r con tro l under AS 04.16 .050(d) shall revoke the m inor's driver's 

license or perm it, p riv ilege to drive, or p riv ilege  to  obtain  a license as provided in 

AS 04.16.050(d). A court that ad judicates a delinquen t m inor fo r an offense involving 

a contro lled  substance under AS 11.71 or involving  a firearm  under AS 11 shall

-11- CSHB 179(JUD)
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revoke the m inor's driver's license or perm it, p riv ilege to drive, o r p riv ilege to obtain  a 

license as provided in AS 28.15.185.

* Sec. 18. AS 47.37.040 is am ended by  adding a new  paragraph to read:

(20) develop and im plem ent or designate, in cooperation  w ith  o ther 

state or local agencies, a juven ile  alcohol safety  action program  that p rov ides alcohol 

and substance abuse screening, referral, and m onitoring o f  persons und er 18 years o f  

age w ho have been referred to it by

(A) a court in connection  w ith a  charge or conviction  o f  a  

violation  or m isdem eanor related to  the use o f  alcohol o r a contro lled  

substance;

(B) the agency  responsib le for the adm in istra tion  o f  m oto r 

vehicle law s in connection  w ith  a license action  related  to  the use o f  alcohol o r 

a controlled  substance; o r

(C) the departm ent after a delinquency  ad judica tion  that is 

related to the use o f  alcohol o r a controlled  substance.

* Sec. 19. The uncodified law  o f  the State o f  A laska is am ended by add ing  a new  section  to  

read:

A PPL IC A B IL IT Y . This A ct applies to offenses com m itted  on o r after the effective 

date o f  th is Act, except that references to prev ious convictions include convic tions occurring  

before, on, o r after the effective date o f  this A ct.

* Sec. 20. This A ct takes effect July 1 ,2 00 1 .
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Delete Section 1 and replace with:

*Section 1. AS 04.16.050(b) is amended to read:

(b) A person who violates (a) o f this section and who has not been previously 

convicted is guilty o f minor consuming or in possession or control [A VIOLATION]. 

Upon conviction in the district court, the court shall [MAY] impose a fine o f $600 [NOT 

LESS THAN $100]. The court shall suspend the full amount of the fine, and place 

the person on probation under (e) o f  this section.

Delete Section 2 and replace with:

*Sec. 2. AS 04.16.050 is amended by adding new subsections to read:

(c) A person is guilty of repeat minor consuming or in possession or control if the 

person is on probation under (b) of this section or has been previously convicted, and the 

person violates (a) o f this section. Upon conviction in the district court, the court shall 

impose a fine o f $1000 and at least 48 hours o f community work service. The court shall 

suspend a portion o f the fine up to $500, and place the person on probation under (e) of 

this section.

(d) A person is guilty of habitual minor consuming or in possession or control if 

the person is on probation under (c) of this section or this subsection, or has been twice 

previously convicted, and the person violates (a) of this section. Habitual minor 

consuming or in possession or control is a class B misdemeanor. Upon conviction, the 

court may impose an appropriate period of imprisonment and fine and place the person 

on probation under (e) of this section, and shall

HB 179 Amendments: Page 1 of 9



(1) impose at least 96 hours of community work service;

(2 ) revoke the person’s privilege to drive for six months, and by the end of the 

next business day shall notify the division of motor vehicles o f the revocation; 

and

(3) take possession o f any driver’s license or permit.

(e) A person sentenced under (b), (c) or (d) o f this section shall be placed on 

probation for one year, or until the person turns 21, whichever is later. The conditions of 

probation are:

( 1 ) that the person pay for and enroll in a juvenile alcohol safety action 

program;

(2 ) that the person pay for and successfully complete any education or 

treatment recommended;

(3 ) that the person not consume inhalants, or possess or consume controlled 

substances or alcoholic beverages, except as provided in AS 04.16.051(b);

(4) that the person timely complete any community work service ordered, as 

provided in ( 0  of this section; and

(5) any other conditio*' the court considers appropriate.

(f) Community work service ordered under this section must be performed within 

120 days of the entry of judgment for a conviction. The court may expand the time 

period for up to 30 days upon a showing o f good cause. The person shall submit 

verification of completion o f community work service to the clerk of court on a form 

provided by the court. If the verification is not provided within the time period required
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by this subsection, within 30 days the court shall schedule further proceedings in the case 

to determine whether a violation of probation has occurred.

(k, The treatment recommended by a juvenile alcohol safety action program under

(b), (c) or (d) o f this section may include a period of inpatient treatment if  the judgment 

specifies the maximum period of inpatient treatment authorized. A person who has been 

recommended for inpatient treatment may make a written request to the sentencing court 

for review of the referral. The request for review shall be made within seven days of the 

recommendation, and shall specifically set out the grounds upon which the request for 

review is based. The court may order a hearing on the request for review.

(h) The juvenile alcohol safety action program to which a person is referred under 

this section shall inform the court or a minor’s juvenile probation officer if the person 

fails to submit to evaluation or fails to successfully complete any education or treatment 

recommended. If  the court finds that the person has failed to perform community work 

service as ordered, or has failed to submit to evaluation or successfully complete the 

education or treatment recommended, the court shall impose the suspended fine and may 

impose any period of suspended incarceration. If the person was convicted of repeat 

minor consuming or in possession under (c) of this section, the court shall also revoke the 

person’s privilege to drb'e for six months, and shall take possession of any driver’s 

license or permit. If  the person was convicted of habitual minor consuming or in 

possession under (d) of this section, the sentencing court or juvenile court shall revoke 

the person’s privilege to drive for an additional six months beyond the revocation under

(d) of this section. A court revoking the privilege to drive under this subsection shall 

notify the division of motor vehicles.
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(i) In this :cction,

( 1 ) “juvenile alcohol safety action program,” means

(A) a juvenile alcohol safety action program developed and 

implemented or approved by the Department o f Health and Social 

Services under AS 47.37;

(B)any other alcohol education or treatment program approved by the 

Department of Health and Social Services under AS 47.37, if  a 

program described in AS 04.16.050(g)(1) is not available in the 

community in which the person resides; or

(C) a program or counseling approved by the court, if a program or 

treatment described in AS 04.16.050(g)(1)(A) or (B) is not available 

in the community where the person resides;

(2 ) “previously convicted” means a conviction or an adjudication as a 

delinquent for a violation of AS 28.35.030, 28.35.032, AS 28.35.280 --

28.35.290, AS 11.71, or a law or ordinance in another jurisdiction with 

substantially similar elements;

(3) “privilege to drive” means a driver’s license license or permit, or 

privilege to obtain a driver’s license or permit.
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Delete Section 4 and replace with:

* Sec. 4. AS 28.15 is amended by adding a new section to read:

Sec. 28.15.176. Administrative revocation for minors who consume or possess 

alcohol or drugs, (a) The department shall revoke the privilege to drive o f a minor for

(1) six months, when notified of an informal adjustment under AS 

47.12.060(b)(4), and shall revoke the minor’s privilege to drive for an 

additional six months when notified of an unsuccessful adjustment 

under that statute;

(2) the time period specified in AS 28.15.185(b), when notified o f an 

informal adjustment under AS 47.12.060(b)(5).

(b) The department may not issue a new license or reissue a license to a person 

whose privilege to drive has been revoked under AS 04.16.050, AS 28.15.183 or AS

28.15.185 unless the person has enrolled in a juvenile alcohol safety action program and 

successfully completed any education or treatment recommended.

(c) A revocation under AS 04.16.050 is consecutive to a revocation imposed 

under another provision of law, but is concurrent with a revocation under that statute 

based on a prior conviction, adjudication of delinquency or informal adjustment under 

AS 47.12.060.

(d) Notwithstanding the provisions of AS 28.20.240 and 28.20.250, the 

department may not require proof of financial responsibility before restoring a person’s 

privilege to drive under this section.

(e) In this section,
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(1) “ juvenile alcohol safety action program,” has the meaning given in AS 

04.16.050;

(2) “privilege to drive” has the meaning given in AS 04.16.050;

Delete Section 5 and replace with:

*Sec. 5. AS 28.15.181 is amended by adding a new subsection to read:

(i) A court convicting a person under AS 04.16.050(c) or (d) shall revoke the 

person’s privilege to drive as provided in AS 04.16.050. s used in this subsection, 

“privilege to drive” has the meaning given in AS 04.16.050.

Add a new Section:

*Sec. . AS 28.15.183(g) is amended to read:

(g) Except as provided under (h) of this section, the department may not 

issue a new license or reissue a license to a person whose driver’s license, permit, or 

privilege to drive has been revoked under this section unless the person has enrolled in a 

juvenile alcohol safety action program, as defined in AS 04.16.050, and successfully 

completed any education or treatment recommended [IS ENROLLED IN AND IS IN 

COMPLIANCE WITH, OR HAS SUCCESSFULLY COMPLETED,

(1) AN ALCOHOLISM EDUCATION OR REHABILITATION TREATMENT 

PROGRAM APPROVED UNDER AS 47.37. IF THE REVOCATION RESULTED 

FROM POSSESSION OR CONSUMPTION OF ALCOHOL IN VIOLATION OF 

AS 04.16.050 OR A MUNICIPAL ORDINANCE WITH SUBSTANTIALLY 

SIMILAR ELEMEN TS, FROM] OPERATING A VEHICLE AFTER
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CONSUMING ALCOHOL IN VIOLATION OF AS 28.35.280, OR FROM 

REFUSAL TO SUBMIT TO A CHEMICAL TEST OF BREATH IN VIOLATION 

OF AS 28.35.285; OR

(2)A DRUG EDUCATION OR REHABILITATION TREATMENT PROGRAM, IF 

THE REVOCATION RESULTED FROM POSSESSION OR USE OF A 

CONTROLLED SUBSTANCE IN VIOLATION OF AS 11.71 OR A MUNICIPAL 

ORDINANCE WITH SUBSTANTIALLY SIMILAR ELEMENTS].

Delete Section 13 and replace with

*Scc. 13. AS 47.12.060(b) is amended to read:

(b) When the department or an entity selected by it decides to make an informal

adjustment of a matter under (a)(2) of this section, that informal adjustment

(1) must he made with [MAY NOT BE MADE WITHOUT] the agreement or 

consent of the minor and the minor’s parents or guardian to the terms and 

conditions o f the adjustment^.]

(2) must give [IN ADDITION, THE DEPARTMENT OR ENTITY SHALL 

GIVE] the minor’s foster parents an opportunity to be heard before the 

informal adjustment is niadei[.]

(3) must include notice that [AN] informal action to adjust a matter is not 

successfully completed unless, among other factors that the department or 

entity selected by it considers, as to the victim of the act o f the minor that is 

the basis o f the delinquency allegation, the minor pays restitution in the 

amount set by the department or the entity selected by it or agrees as a term



o r  c o n d itio n  se t by  th e  d e p a r tm e n t o r  th e  e n tity  s e le c te d  b y  it to  p ay  th e  

re s titu tio n !

(4) for n violation of hauitual minor consuming or in possession under AS 

04.36.050(d), must include an agreement that the minor perform 96 

hours of community work service and that the minor’s privilege to 

drive be revoked for six months, as if  the minor had been ad judicated 

delinquent, and that the privilege to drive be revoked for an additional 

six months if the informal adjustment is not successful because the 

minor has failed to perform community work service as ordered, or 

has failed to submit to evaluation or successfully complete the 

education or treatment recommended. The department or entity 

selected by it shall notify the division of motor vehicles o f an informal 

ad justment under this paragraph, and of an unsuccessful adjustment 

described in this paragraph;

(5) of an offense described in AS 28.15.185(a) must include an agreement 

that the minor’s privilege to drive be revoked as provided in AS 

28.15.185(b), as if the minor had been adjudicated delinquent. The 

department or entity selected by it shall notify the division of motor 

vehicles of an informal adjustment under this paragraph.
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Add a new section:

*Sec. . AS 47.37.040 is amended by adding a new paragraphs to read:

(20) develop and implement or designate, in cooperation with other state or 

local agencies, a juvenile alcohol safety action program that provides alcohol and 

substance abuse screening, referral, and monitoring o f persons under 21 years o f age who 

have been referred to it by a court in connection with a charge or conviction o f  a violation 

or m isdemeanor related to the use o f  alcohol or a controlled substance, by the division o f  

motor vehicles in connection with a license action related to the use o f alcohol or a 

controlled substance, or the division o f  juvenile justice after a delinquency adjudication 

that is related to the use o f alcohol or a controlled substance.
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T h i s  i s  a  c o n c e p t u a l  a m e n d m e n t .

A d d  a  n e w  s u b s e c t i o n  t o  A S  0 4 .1 6 .0 5 0  s t a t i n g :

W h e n  c o n s i d e r i n g  t h e  f i n a n c i a l  r e s o u r c e s  o f  a  m i n o r  f o r  p u r p o s e s  o f  
d e t e r m i n i n g  t h e  e l i g i b i l i t y  f o r  c o u r t - a p p o i n t e d  c o u n s e l ,  t h e  c o u r t  s h a l l  
c o n s i d e r  t h e  r e s o u r c e s  o f  b o t h  t h e  d e f e n d a n t  a n d  t h e  d e f e n d a n t ' s  p a r e n t s ,  
u n l e s s  t h e  c o u r t  f i n d s  g o o d  c a u s e  t o  t r e a t  t h e i r  r e s o u r c e s  a s  b e i n g  
u n a v a i l a b l e  t o  t h e  d e f e n d a n t .
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Sponsor Statement for HB 179

In  1994, th e  L e g is la tu re  e n a c te d  th e  " U se  It, L o se  I t"  la w  (A S 28.15.183) fo r  m in o r s  w h o  
a re  c a u g h t  p o s s e s s in g  o r  u s in g  a lc o h o l. If a m in o r  is c a u g h t  u s in g  a lc o h o l, h i s / h e r  
d r iv e r 's  lic e n se  w o u ld  b e  a d m in is t r a t iv e ly  re v o k e d  fo r  a  p e r io d  o f  tim e .

In  D e c e m b e r , in  a c a se  c a lle d  S t a t e  v .  N i e d e r m e y e r ,  th e  A la sk a  S u p re m e  C o u r t  f o u n d  th a t  
ta k in g  a w a y  a m in o r 's  d r iv e r 's  l ic e n se  fo r  p o s s e s s io n  o r  c o n s u m p t io n  o f  a lc o h o l o r  a 
c o n tro l le d  s u b s ta n c e , w i th o u t  g iv in g  th e m  a tr ia l , w a s  in  v io la t io n  o f  a m in o r 's  
c o n s t i tu t io n a l  r ig h t  to  d u e  p ro c e ss .

If a m in o r  is  c a u g h t  u s in g  a lc o h o l o r  d ru g s ,  th e y  a re  s e n t  a  le t te r  f ro m  th e  D M V  s ta t in g  
th a t  th e  D M V  w ill n o t  r e v o k e  th e ir  lic e n se  u n ti l  th e re  h a s  b e e n  a c o u r t  c o n v ic tio n  fo r  th e  
o ffen se . A t p re s e n t ,  th e  d is t r ic t  a t to r n e y 's  o ffice  is n o t  p ro s e c u t in g  m in o r s  c a u g h t  fo r  
c o n s u m p t io n  o f a lc o h o l, b e c a u s e  th e  c o u r t  s y s te m  is n o t  p r e p a r e d  to  h a n d le  ju ry  tr ia ls  
fo r  th is  ty p e  o f  case .

T h e  e ffec t o f  th e  N i e d e r m e y e r  d e c is io n  is th a t  m in o rs  n o w  g o  v ir tu a l ly  u n p u n is h e d  fo r  
p o s s e s s in g  o r  c o n s u m in g  a lc o h o l. T h e  m a x im u m  p e n a l ty  th a t  m a y  c u r r e n t ly  b e  
e n fo rc e d  o n  m in o rs  w h o  a re  c a u g h t  c o n s u m in g  o r  p o s s e s s in g  a lc o h o l is a $100  fin e .

T h is  la w  w ill im p o s e  a p p r o p r ia te  p u n is h m e n ts  o n  m in o rs  w h o  u s e  a lc o h o l, a n d  w il l  b e  
a d e te r r e n t  to  m in o rs  w h e n  th e y  c o n s id e r  d r in k in g . S ta tis tic s  s h o w  th a t  th e  e a r l ie r  a 
p e r s o n  b e g in s  d r in k in g ,  th e  m o re  lik e ly  th e y  a re  to  h a v e  p ro b le m s  w i th  a lc o h o l la te r  in 
life. By s e n d in g  a m e s s a g e  e a r ly  to  m in o rs  th a t  th e ir  a c t io n s  w ill n o t  g o  u n p u n is h e d ,  
w e  h o p e  to  d e te r  a lc o h o l p ro b le m s  in  th e  fu tu re .

T h is  b ill w ill e s ta b lis h  a g r a d u a te d  s y s te m  o f  p u n is h m e n t  fo r  m in o rs  w h o  a re  c a u g h t  
c o n s u m in g , p o s s e s s in g  o r  c o n tro l l in g  a lc o h o l. O n  a m in o r 's  f irs t  o ffe n se , h e / s h e  w o u ld  
b e  su b je c t to  a f in e  o f  b e tw e e n  $200-600, a n d  a t le a s t 24 h o u r s  o f  c o m m u n i ty  w o rk  
se rv ic e . O n  a m in o r 's  se c o n d  o ffe n se , th e  m in o r  w o u ld  b e  g u i l ty  o f  r e p e a t  m in o r  
c o n s u m in g  a n d  w o u ld  b e  su b je c t to  a fin e  o f  b e tw e e n  $500-1000, a n d  a t  le a s t  48 h o u r s  o f  
c o m m u n i ty  w o rk  se rv ic e . A m in o r 's  th ird  o ffe n se  w o u ld  c a u s e  th e m  to  b e  g u i l ty  o f  
h a b i tu a l  m in o r  c o n s u m in g . T h is  is a c la ss  B m is d e m e a n o r ,  w h ic h  r e s u l ts  iri u p  to  a 
$1000  fin e  a n d  90 d a y s  in  jail. In  a d d i t io n , th e  m in o r  w ill lo se  h i s / h e r  l ic e n se  fo r  a 
p e r io d  o f  six  m o n th s ,  w ill b e  r e q u ire d  to  c o m p le te  a t le a s t 96 h o u r s  o f  c o m m u n i ty  w o rk  
se rv ic e , a n d  w ill b e  r e q u ir e d  to  re c e iv e  a lc o h o lism  tre a tm e n t.

The co m m ittee  u rges  y o u r  su p p o r t  of this bill.
EDI: 03/15/01
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S e c tio n  3: 

S e c tio n  4:

S e c tio n  5: 

S e c tio n  6:

Section 7:

Section 8:

Sectional Analysis for HB 179

E s ta b lish e s  p e n a l ty  fo r  f ir s t  t im e  m in o rs  c a u g h t  c o n s u m in g , 
p o s s e s s in g  o r  c o n tro l l in g  a lco h o l.

E s ta b lish e s  p e n a l ty  fo r  m in o rs  c a u g h t  c o n s u m in g , p o s s e s s in g  o r  
c o n tro ll in g  a lc o h o l fo r a se c o n d  tim e .

E s ta b lish e s  p e n a l ty  fo r  m in o rs  c a u g h t  c o n s u m in g , p o s s e s s in g  o r  
c o n tro l l in g  a lc o h o l th re e  o r  m o re  tim e s.

S e ts  fo r th  w h e n  a lic e n se  re v o c a tio n  is  c o n s e c u tiv e  v s . c o n c u r r e n t .  

D e fin e s  " p r e v io u s ly  c o n v ic te d ."

C o n fo rm s  s ta tu te  n u m b e r .

C re a te s  a s ta tu te ,  A S  28.15 .176, th a t  a l lo w s  fo r  a d m in i s t r a t iv e  
re v o c a tio n  o f lic e n se s  fo r  m in o rs  w h o  c o n s u m e  o r  p o s s e s s  a lc o h o l 
o r  d ru g s .

R e q u ire s  th e  c o u r t  c o n v ic tin g  a m in o r  o f  h a b i tu a l  c o n s u m in g  to  
re v o k e  th e  m in o r 's  licen se .

R e m o v e s  p o s s e s s io n  o r  u se  o f  a c o n tro lle d  s u b s ta n c e , a n d  
p o s s e s s io n  o r  c o n s u m p t io n  o f a lc o h o l f ro m  th e  c u r r e n t  
a d m in is t r a t iv e  r e v o c a tio n  o f licen se  s ta tu te ,  A S  28.15 .183.

S a m e  as  S ec tio n  6.

D e le te s  th e  r e q u i r e m e n t  o f  im m e d ia te  re n e w a l o f  a l ic e n se  if th e re  
is n o  p ro s e c u t io n , th e  p ro s e c u t io n  re s u l ts  in  a d is m is s a l ,  o r  th e  
p e r s o n  is fo u n d  n o t  g u ilty .



Section 10:

Section 11: 

Section 12:

Section 13:

Section 9:

Section 14:

Section 15:

Section 16:

R e m o v e s  p o s s e s s io n  o r  u s e  o f a c o n tro l le d  s u b s ta n c e , a n d  
p o s s e s s io n  o r  c o n s u m p tio n  o f a lc o h o l f ro m  th e  a d m in is t r a t iv e  
h e a r in g  p ro c e s s  fo r re v o c a tio n s  u n d e r  A S  28.15 .183.

A m e n d s  th e  a g e s  w h e n  a c o u r t  c a n  re v o k e  a m in o r 's  lic e n se  fo r  
m is c o n d u c t  in v o lv in g  a  c o n tro lle d  s u b s ta n c e , o r  fo r  a n  o ffe n se  
in v o lv in g  illeg a l u se  o r  p o s s e s s io n  o f  a f ire a rm .

A d d s  h a b itu a l  m in o r  c o n s u m in g , p o s s e s s in g  o r  c o n tro l  to  th e  l is t  o f 
o ffe n se s  th a t  r e q u ir e  th e  c o u r t  to  re v o k e  a m in o r 's  licen se .

E x e m p ts  m in o r  c o n s u m in g , p o s s e s s in g  o r  c o n tro l l in g  a lc o h o l f ro m  
th e  ju v e n ile  ju s tic e  sy s te m . H a b i tu a l  m in o r  c o n s u m e r s  a re  
e x c lu d e d  f ro m  th is  e x e m p tio n , h o w e v e r ,  a n d  a r e  to  b e  p la c e d  in  th e  
ju v e n i le  ju s tic e  s y s te m  o n  th e ir  th ird  o r  s u b s e q u e n t  o ffen se .

R e q u ire s  th a t  w h e n  m a k in g  a n  in fo rm a l a d ju s tm e n t  o f  a d e l in q u e n t  
m in o r ,  th e  in fo rm a l a d ju s tm e n t:  (1) m u s t  b e  m a d e  w i th  th e  
a g re e m e n t  a n d  c o n s e n t  o f  th e  m in o r  a n d  m in o r 's  p a re n ts ;  (2) m u s t  
g iv e  th e  m in o r 's  fo s te r  p a r e n ts  an  o p p o r tu n i ty  to  b e  h e a rd ;  (3) m u s t  
in c lu d e  n o tic e  th a t  r e s t i tu t io n  w ill b e  n e c e s s a ry ;  (4) fo r a v io la t io n  
o f  h a b itu a l  c o n s u m in g , p o s s e s s io n  o r  c o n tro l , m u s t  in c lu d e  a n  
a g re e m e n t  th a t  th e  m in o r  p e r fo rm  96 h o u r s  o f  c o m m u n i ty  w o rk  
s e rv ic e , a n d  h a v e  th e ir  lic en se  re v o k e d  fo r six  m o n th s ,  a n d  (5) fo r  
a n  o ffe n se  d e s c r ib e d  in  A S  28.15 .185 (a)(1), m u s t  in c lu d e  a n  
a g re e m e n t  th a t  th e  m in o r 's  lic en se  b e  re v o k e d  a s  if th e  m in o r  h a s  
b e e n  a d ju d ic a te d  d e l in q u e n t .

R e q u ire s  th e  c o u r t  a d ju d ic a t in g  a d e l in q u e n t  m in o r  fo r p o s s e s s io n , 
c o n s u m p tio n  o r  c o n tro l  o f  a lc o h o l, fo r  a n  o ffe n se  in v o lv in g  a 
c o n tro lle d  s u b s ta n c e , o r  in v o lv in g  a f ire a rm  to  r e v o k e  th e  m in o r 's  
licen se .

M a k e s  th is  a c t a p p lic a b le  to  o ffe n se s  c o m m it te d  o n  o r  a f te r  th e  
e ffe c tiv e  d a te . E x c e p t th a t  re fe re n c e s  to  p r e v io u s  c o n v ic tio n s  
in c lu d e s  c o n v ic tio n s  o c c u rr in g  b e fo re , o n  o r  a f te r  th e  e ffe c tiv e  d a te .

Effective da te  is July 1, 2001.
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Note: Am oun ts do not in c lu d e in fla tio n unless o th e rw ise no ted be low .
OPEF tAT ING EXPEND ITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 |
Persona l Serv ices
T rave l
C on trac tua l
Supp lies
Equ ipm en t
Land & S truc tu res
G ran ts & C la im s
M isce llaneous

95.1 95.1 95.1 95.1 95 .1 95.1

49 .9 4 9 .9 49 .9 49 .9 4 9 .9 4 9 .9

T O TA L O PER A T IN G 145 .0 145 .0 145 .0 145 .0 145 .0 145 .0

IC A P IT A L EXPEND ITU R ES "

ICHANGE IN REVENUES ( ) { I
FUND SOURCE (T hou san d s o f D o lla rs )
1002 Fede ra l R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P ro g ram  R ece ip ts 
1037 G F /M en ta l Hea lth 
O the r (S pe c ify Type )

145 .0 145 .0 145 .0 145 .0 145 .0 145 .0

T O TA L 145 .0 145 .0 145 .0 145 .0 145 .0 14L-.0

E s tim a te  o f a n y c u r re n t y e a r (FY 2001 ) c o s t : 

POS IT IONS

0.0

Fu ll-tim e
Part-tim e 2 2 2 2 2 2

Tem po ra ry

A N A LY S IS : (Attach a separate page if necessary)House Bill 179 makes several changes to the minor consuming alcohol (MCA) laws. Sections 1 and 2 of the bill increase the fines (or first 
and second offenses and provide for mandatory communtiy work service (CWS). Section 3 of the bill makes third and subsequent 
offenses a class B misdemeanor and provides for mandatory CWS, alcohol treatment, and driver's license revocation. The bill removes 
those provisions in current law that provide for the revocation of an offender's driver's license for non-criminal violalions of the MCA law.
The Department of Law estiimates that 4800 people a year will fall under the terms of this bill. Because the Department of Law believes 
that mandatory CWS triggers the right to appointed counsel and a jury trial, this note assumes that all MCA cases will be treated much 
like misdemeanors. Because MCA cases already require a court appearance, the only significant difference for the court system between 
a MCA violation and an MCA being treated like a misdemeanor is the costs associated with jury trials. The misdemeanor trial rate is 
approximately 1%. This note, therefore, reflects the costs associated with 48 misdemeanor jury trials.
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A l a s k a  C o u r t  S y s t e m

F i s c a l  N o t e  C a l c u l a t i o n s  f o r  H B  1 7 9

District Court: FY02 FY03 FY04 FY05 FY06

25 Jurors 1.0 Days for Selection 625 625 625 625 625
7 Jurors for 1.5 Days of Court 263 263 263 263 263
6 Jurors for .5 Days of Deliberation 75 75 75 75 75
Deliberation Meal $11/12 jurors + bailiff 77 77 77 77 77

Total per District Court Trial 1,040 1,040 1,040 1,040 1,040
Proposed # District Court Trials 48 48 48 48 48

Estimated Cost of District Court Trials 49,896 49,896 49,896 49,896 49,896

District Court Judge (7 months*) 70,586 70,586 70,586 70,586 70,586
In-Court Clerk (7 months*) 24,498 24,498 24,498 24,498 24,498

Personnel Costs 95,085 95,085 95,085 95,085 95,085

Total Jury and Personnel costs for 48
Misdemeanor Trials 144,981 144,981 144,981 144,981 144,981

*48 trials X 3 days/trial = 144 work days/20 workdays per month = 7 months
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FISCAL NOTE

2001 L E G IS L A T IV E  SESSIO N  Bill Version: HB 179
() Publish Date:______ _____

STATE O F  A L A S K A  Fiscal Note Num b e r :_____

Revision Date/Time (Note if correction):_________________ Dept. Affected;_______ Law_____________
Title "An Act relating to underage drinking and drug BRU Criminal Division_____________
offenses: and providing for an effective date."______________Component o.d Judicial Dist: Anch; 3rd Judicial
Sponsor House Judiciary Committee_______________  Dist: Outside Anch; 4th Judicial Dist
Requester House Judiciary Committee_______________ Component No. 2201;61;79
Expenditures/Revenues____________________________(Thousands of Dollars)__________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 151.1 151.1 151.1 151.1 151.1 151.1
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 28.0 28.0 28.0 28.0 28.0 28.0
Supplies 4.0 4.0 4.0 4.0 4.0 4.0
Equipment 26.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 209.1 183.1 183.1 183.1 183.1 183.1
CAPITAL EXPENDITURES I I I I I I
ICHANGE IN REVENUES ( ) I I I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 209.1 183.1 183.1 183.1 183.1 183.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other (SpecifvTvoe)

TOTAL 209.1 183.1 183.1 183.1 183.1 183.1
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 
POSITIONS
Full-time 4 4 4 4 4 4
Part-time
Temporary
ANALYSIS: (Attach a separate page it necessary)HB 179 would change the minor consuming or in possession statutes as follows: For a 1st offense, the fine would be increased 
from S100 to between S200 and S600, and the minor would be required to perform at least 24 hours of communily work service.For a 2nd offense, the fine must be between S500 and S1.000. and at least 48 hours of community work service will be imposed. A 
3rd and subsequent offense would be a class B misdemeanor, with Ihe penally of loss of driving privileges for six months, 
mandatory alcohol treatment, and at least 96 hours of community work service.
The bill makes numerous other changes relating to minor consuming; however, the changes listed above are the ones that will have 
a fiscal impact on the Department of Law. This is because the imposition of mandatory community work service for minor 
consuming or in possession or control, whether for a first or subsequent offense, will entitle all those minors to a jury trial and public 
counsel.
Prepared by: 
Division
Approved by: 
Agency
(Rov 11/2000 OMB)

Joan M. Kasson Phone 465-5370
Attorney General's Office Date/Time 3/22/01 11:22 AM
Kathryn Daughhelee for Bruce M. Botelho, Attorney General 
Department of Law____________________________

Dale 3/22/01
For distribution information, call the Governor's Legislative Office
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FISCAL N O T E

ANALYSIS CONTINUATION

The Division of Motor Vehicles repoits that prior to the Niedermeyer decision, they revoked about 4,800 drivers' licenses per year 
for alcohol violations by minors. Not all these violations were pursued in court, because many police officers believed it was better and easier to simply refer the matter to DMV for license revocation. We will assume, however, that now all such violations will 
result in a citation being filed in court.
Under these circumstances, those citations would come to the Department of Law, and a file would be opened. We believe that in approximately 1 percent of the cases the defendant would request a jury trial. We believe that the estimated 50 new jury trials 
statewide could be handled within existing Criminal Division resources.
The division could not, however, absorb the increased clerical duties associated with opening nearly 5,000 new files each year, and 
dealing with the paperwork and pleadings in all those cases. We would need to add four Administrative Clerk II positions: one each 
in Anchorage, Palmer, Bethel, and Fairbanks, for a total first-year cost of 5209,059, including one-time equipment costs of $26,000.

STATE O F  A L A S K A  BILL NO. HB 179___________

2001 LEGISLATIVE SESSION

Component Position FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Criminal Division: 3rd Judicial District: Anctiorage (2261)

100 1 Admin Clerk II 34.8 34.8 34.8 3J 8 34.8 34.8
2 0 0
300 7.0 7.0 7.0 7.0 7.0 7.0
400 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0
500 6.5

Total 1004 General Fund 49.3 42.8 42.8 42.8 42.8 42.8

Criminal Division: 3rd Judicial District: Outside Anchorage (2279)
100 'i Admin Clerk II 34.8 34.8 34.8 34.8 34.8 34.8
2 0 0
300 r.O 7.0 7.0 7.0 7.0 7.0
400 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0
500 6.5

Total 1004 General Fund 49.3 42.8 42.8 42.8 42.8 42.8
Criminal Division: 4rd Judicial District (2201)

100 2 Admin Clerk II 81.4 81.4 81.4 81.4 81.4 81.4
2 0 0
300 14.0 14.0 14.0 14.0 14.0 14.0
400 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0
500 130

Total 1004 General Fund 110.4 97.4 97.4 97.4 97.4 97.4

Total 209.1 183.1 183.1 183.1 183.1 183.1
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FISCAL NOTE
STATE O F  ALASKA

2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title: An Act relating to underage drinking and

Fiscal Note Number:

Bill Version:

( ) Publish Date:
HB 179

Health & Social ServicesDept. Affected:
BRU: A lc o h o l & D ru g A b u s e  S vc s

Sponsor:
Requester:

drug offenses
House (JUD)

_  Component: A lc o h o l/D rug A b u s e  G ra n ts

House (JUD) Component Number:  1239
Expenditures/Revenues (T h o u s a n d s o f D o lla rs )

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5
Miscellaneous

TOTAL OPERATING 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5
CAPITAL EXPENDITURES | I
CHANGE IN REVENUES ( ) ! i l l
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G!; Match
1004 GF 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5 1,010.5
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: X
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
HB 179 creates an class B misdemeanor crime of "habitual minor consuming." Upon conviction the court is to 
require the individual to receive treatment specified under AS 28.35.030(h). AS 28.35.030(h) is geared toward the 
sentencing of adult DWI offenders. ASAP is responsible for the screening, referral and subsequent monitoring of 
person who need substance abuse education or treatment. Those persons needing treatment would be referred to 
existing treatment providers in their community. This fiscal note would fund the necessary treatment expansion to 
meet the demand.
The existing service system for youth is under capacity and this new demand must be met with increased service 
capacity The need to provide treatment to the expected 1,048 new cases requires expansion of the treatment 
capacity for youth.

Frepared by: 
Division
Approved by: 
Agency

CJl.'.E

Ernie Turner Phone 465-2071
Alcohol and Drug Abuse Date/Time 3/26/01 1:04 PM
Elmer A. Lindstrom. Special Assistant Date 3/26/01 1:04 PM
Department of Health & Social Services

For distribution information, call the Governor's Legislative Office
Page __1__ of 2_„



H B H B S K B H a M B e a a

Revision Date: Bill Version: HB 179

ANALYSIS: (continued)

For youth who have committed their third offense, after the fines and community work services sanction 
from the first and second offenses, must be considered to be at high risk. Thus all should be referred to 
some level of treatment. For many youth this may only require brief interventions and for some possible 
residential placement. It is difficult to predict what the level of care required would be for the expected 
number of persons. In the Division presentation to the Judiciary committee on HB 4, the Division Indicated 
that the costs per adult treated was $1,854. This would include care from detox to brief interventions 
averaged across all levels of care. No similar figures exist for treatment of youth. This request is based 
on our estimate that we could provide appropriate levels of care for these persons by using an average 
that would be a little more than half the adult costs. This estimate results in the need for $975 per youth 
estimated to be affected by this bill. Thus for the estimated 1,048 new persons needing some level of 
treatment (third offenses), a total treatment cost of $1,010,500 is projected.

The Division of Motor Vehicles has been keeping records of the number of youth who lose their driver’s 
license under existing statutes since CY 95. As review of this data indicates that in CY 2000 1,048 youth 
lost their driver's license due to having had their third minor consuming or minor in possession offense. 
Since the number of youth with a third offense has grown each year since CY 95 we would project that 
under this crime we could expect to see that many youth being sent to ASAP under this bill.

As can be seen by the data from the Division of Motor Vehicles (shown in the chart below), it indicates that 
over the past years the number of youth losing their driving licenses for minor consuming has been 
ncreasing. The number that have lost their license for second and third or more offenses has also risen. 
The chart below is from this data and clearly shows that the number of youth that could be determined to 
be guilty of "habitual minor consuming" would be high.

Comparison of the number of youth who have lost their driver's license due 
to 1st, 2nd, or 3rd MC/MIP offense in CY 1995, 1996,1997, 1998 and 2000
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FISCAL NOTE
STATE O F  ALASKA

200J LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title: An Act relating to underage drinking and

Fiscal Note Number:

Bill Version:

( ) Publish Date:
HB 179

Health & Social ServicesDept. Affected: ____________
BP.U: Alcohol & Drug Abuse Svcs

Sponsor:
Requester:

drug offenses
House (JUD)
House (JUD)

Componen; Alcohol Safety Action Program 
Component Number: 305

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 I
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

63.5 63.5 63.5 63.5 63.5 63.5 |
' 1 ■’ i

TOTAL OPERATING 63.5 63.5 63.5 63.5 63.5 63.5
CAPITAL EXPENDITURES
CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

63.5 63.5 63.5 63.5 63.5 63.5

TOTAL 63.5 63.5 63.5 63.5 63.5 63.5
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 
POSITIONS

X

Full-time 1 1 1 1 1 1
Part-time
Temporary
ANALYSIS: (Attach a separate paqe if necessary)
HB 179 creates an class B misdemeanor crime of "habitual minor consuming." Upon conviction the court is to 
require the individual to receive treatment specified under AS 28.35.030(h). AS 28.35.030(h) is geared toward the 
sentencing of adult DWI offenders. The existing Alcohol Safety Action Program (ASAP) program does not serve 
minors (persons under 18). ASAP functions not as treatment but as the monitor of compliance with conditions of the 
court as part of the sentence. The ASAP office in Anchorage provides the ASAP services in Anchorage as well as 
providing oversight and technical assistance to other grantee ASAP statewide. This position will work on 
establishing new standards for dealing with youth under this program for both Anchorage and other programs 
statewide. These standards would establish how the ASAP programs will make certain that the screening and 
referral process is appropriate for these person convicted under this new crime.

Prepared by: 
Division
Approved by: 
Agency

(Rev ?(7/?0tn OMB

Ernie Turner, Phone 465-2071
Alcohol and Drug Abuse Date/Time 3/26/01 1:08 PM
Elmer A. Lindstrom, Special Assistant Date 3/26/01 1:08 PM
Department of Health & Social Services

For distribution information, call the Governor's Legislative Office
Page 1 of 2__



Revision Date: Bill Version: HB 179

ANALYSIS: (continued)

The Division of Motor Vehicles has been keeping records of the number of youth who lose their driver’s 
license under existing statutes since CY 95. As review of this data indicates that in CY 2000 1,048 youth 
lost their driver’s license due to having had their third minor consuming or minor in possession offense. 
Since the number of youth with a third offense has grown each year since CY 95 we would project that 
under this crime we could expect to see that many youth being sent to ASAP under this bill.

As can be seen by the data from the Division of Motor Vehicles (shown in the chart below), it indicates that 
over the past years the number of youth losing their driving licenses for minor consuming has been 
increasing. The number that have lost their license for second and third oi more offenses has also risen. 
The chart below is from this data and clearly shows that the number of youth that could be determined to 
be guilty of "habitual minor consuming" would be high.
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FISCAL NOTE

2001 LEGISLATIVE SESSION Bill Version: H3179
( ) Publish Date: _____

STATE OF  A L A S K A  Fiscal Note Number:

Revision Date/Time (Note if correction):_________________ Dept. Affected: Health & Social Services
Title: An Act relating to underage drinking and_______BP.U: Alcohol & Drug Abuse Svcs_____
__________ drug offenses_________________________Component: CAASA Grants______________
Sponsor: House (JUD)_________________________  _________________
Requester: House (JUD)_________________________ Component Number: 1413
Expenditures/Revenues__________________________(Thousands of Dollars)_________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

426.0 426.0 426.0 426.0 426.0 426.0
TOTAL OPERATING 426.0 426.0 426.0 426.0 426.0 426.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) f
FUND SOURCE________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

426.0 426.0 426.0 426.0 426.0 426.0

TOTAL 426.0 426.0 426.0 426.0 426.0 426.0
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 
POSITIONS

X

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
HB 179 creates an class B misdemeanor crime of "habitual minor consuming." Upon conviction the court is to 
require the individual to receive treatment specified under AS 28.35.030(h). AS 28.35.030(h) is geared toward the 
sentencing of adult DWI offenders. Alcohol Safety Action Program (ASAP) functions not as treatment but as the 
monitor ot compliance with conditions of the courl as part of the sentence. The existing ASAP program does not 
serve minors (persons under 18). Based on DMV data about youth the lose their driver's license due to MC/MIP, we 
are projecting that an additional 1,048 person statewide would be found guilty under this bill and referred to ASAP 
programs. Current ASAP programs are under funded and could not absorb this increase without increased funding. 
These funds would allow the Division to fund programs that would be specific for the person guilty of "habitual minor 
consuming."

Prepared by. 
Division
Approved by 
Agency

(Rev 2/7UOOI 01.11-

Ernie Turner Phone 465-2071
Alcohol and Drug Abuse Date/Time 3/26/01 1:12 PM
Elmer A. Lindstrom, Special Assistant Date 3/26/01 1:12 PM
Department of Health & Social Services

For distribution information, call the Governor’s Legislative Office
Page 1__ of 1__



Revision Date: Bill Version: HB 179

ANALYSIS: (continued)

AS 47.37.045 established the Community Action Against Substance Abuse program. Under this program 
47.37.045(7) allows for the funding of "youth assessment and referral programs that provide substance 
abuse screening services to and monitor compliance with a minor required to participate in..." alcohol or 
drug education or treatment. As such these funds are requested under that grant component.

The Division of Motor Vehicles has been keeping records of the number of youth who lose their driver's 
license under existing statutes since CY 95. As review of this data indicates that in CY 2000 1,048 youth 
lost their driver's license due to having had their third minor consuming or minor in possession offense. 
Since the number of youth with a third offense has grown each year since CY 95 we would project that 
under this crime we could expect to see that many youth being sent to ASAP under this bill.

As can be seen by the data from the Division of Motor Vehicles (shown in the chart below), it indicates that 
over the past years the number of youth losing their driving licenses for minor consuming has been 
increasing. The number that have lost their license for second and third or more offenses has also risen. 
The chart below is from this data and clearly shows that the number of youth that could be determined to 
be guilty of "habitual minor consuming" would be high.

Comparison of the number of youth who have lost their driver's license 
due to 1st, 2nd, or 3rd MC/MIP offense in CY 1995,1996,1997, 1998 and

2000
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FISCAL NOTE
STATE OF  AL A S K A

2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title: "An Act relating to underage drinking and

drug offenses: and providing for..."
Sponsor: House Judiciary Committee
Reguester: House Judiciary Committee
Expenditures/Revenues____________

Fiscal Note Number:
Bill Version:
() Publish Date:
Dept. Affected:

~BRU:
Component:
Component Number: 
(Thousands of Dollars)

HB 179

Administration
Legal & Advocacy Servici 
Public Defender Agency

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

273.1 273.1 502.6 502.6 502.6 502.6
9.3 9.3 16.8 16.8 16.8 16.8

68.9 68.9 124.6 124.6 124.6 124.6
5.8 5.8 10.6 10.6 10.6 10.6

22.8 2.2 21.7 4.1 4.1 4.1

TOTAL OPERATING 379.9 359.3 676.3 658.7 658.7 658.7
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( n r
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/'Mental Health 
Other (Specify Type)

379.9 359.3 676.3 658.7 658.7 658.7

TOTAL 379.9 359.3 676.3 658.7 658.7 658.7
Estimate of any current year (FY2001) cost: 
POSITIONS

0.0

Full-time
Part-time
Temporary

3 3 6 6 6 6
1 1 1 1 1 1

ANALYSIS: iAttach a separate paqo if necessary)

This bill would increase the penalties for the offense of Minor Consuming or in Possession of Alcohol (MCA). Under current law, 
MCA is a violation punishable by a S100 fine. A minor cited for MCA was also subject to an administrative drivers license revocation under AS 28.15.183 (the “use it, lose it" law). However, in a recent Alaska Supreme Court case, Stale v. Niedermeyer, 
the "use it, lose it" law was found to violate due process. The court decided that a minor has a right to a jury trial and court-
appointed counset before a license can be revoked for MCA.
Under this bill, for a first offense, the fine would be increased from a mandatory minimum of S100 to S200-S600. A mandatory
minimum of at least 24 hours of community work service would also be imposed.
Continued on Page Two

Prepared by: 
Division
Approved by: 
Agency

(Rev 11/2000 OMB)

Barbara Brink, Director Pnone 907 334-4414
Public Defender Agency Date/Time 03/28/01
Jim Duncan, Commissioner Date 3/28/01
Department of Administration

For distribution information, call the Governor’s Legislative Office
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HB 179, Fiscal Note continued

For a second offense, the mandatory minimum fine is S500. (The maximum fine would be SI ,000.) The 
mandatory minimum community work service is 48 hours.
A third offense (habitual MCA) would be a class B misdemeanor. A mandator)' minimum of at least 96 hours 
of community work service would also need to be imposed. The court also must revoke a minor’s drivers 
license or privilege to drive for six months.
The juvenile delinquency statutes would be amended so that habitual (third offense) MCA would be 
handled by the Division of Juvenile Justice and juvenile courts.
The Public Defender Agency will have a major fiscal impact from this bill the way it is currently drafted. The 
Alaska Court of Appeals in Booth v. State, 903 P.2d 1079 (Alaska App. 1995) decided that before community 
work service can be imposed a defendant has a right to a jury trial and court-appointed counsel. Therefore, 
because minors convicted of first and second offense MCA would have to perform community work service 
as part of their sentence, the Public Defender Agency would be appointed in these cases as well as the 
habitual (third offense) MCA’s.
Another factor that must be taken into account is whether minors who have prior convictions under the 
current law would be subject to prosecution under the second offense or habitual MCA provisions should 
this bill become law. The Public Defender Agency does not believe that this would happen because the 
prior convictions would have been obtained without minors being advised that they had a right to court- 
appointed counsel.
The Division of Motor Vehicles reported that prior to the Niedermeyer decision, about 4,800 driver’s 
licenses were revoked under the “use it, lose it" statutes. This figure is about the same as the number of 
court cases noted in a recent needs assessment study done by the Department of Health and Social 
Services (DHSS). According to the DHSS study, 4300 MCA cases were filed in 1998 and 4983 were filed in 
1999. Therefore, the Public Defender Agency estimates there will be 4,800 new cases filed per year.
It is difficult to estimate how many of these cases the Public Defender Agency will be appointed to. In the 
initial year (FY 2002), there will probably be mostly first offenses, although some minors will accumulate 
second and third offenses as the year goes on. The penalties are not as great, but, with a prospect of a S200 
mandatory minimum fine and 24 hours of community work service, there will be a significant percentage of 
minors who will request an attorney. Even if only 30% of the minors request an attorney, the Public 
Defender Agency will have 1440 new cases. Under national standards, a Public Defender attorney should 
handle no more than 400 new misdemeanor cases per year. These cases will be less difficult than the 
average misdemeanor, so we will increase this number to 600 new first and second offense MCA’s per year 
per attorney. To handle this caseload, the Public Defender Agency will need two full-time attorneys and 
one half-time attorney. According to the DHSS report, the majority of these cases arc filed in Anchorage, 
Fairbanks, and Palmer. We would place the half-time attorney in Anchorage because it would be easier to 
hire a part-time attorney for Anchorage. The other two attorneys would be placed in Fairbanks and Palmer.
By FY 2004, we can expect that a greater percentage of the cases will be third-offense habitual MCA’s. We 
will be appointed in more of these cases, and our lawyers will be able to handle fewer of these more difficult 
cases. Assuming Public Defender Agency appointment in 50% of 4800 cases, we will have 2400 new cases. 
If each attorney can handle 500 new cas»*s per year, we will need two additional lawyers, for a total of four 
full-time and one half-time attorney. We would place the two additional attorneys in our Anchorage and 
Bethel offices.
The cost per attorney includes clerical support and one-time equipment costs in the initial year.
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