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HB 133
House Judiciary Committee

Amendment No.
Page 5

Delete

“The defendant shall file the form with the court within 30 days after conviction of
a felony and within 5 days after conviction of a misdemeanor.”

Substitute:

“The defendant shall submit the form to the Probation Office within 30 days after
conviction of a felony, and the Probation Officer shall attach the form to the
presentence report. After conviction of a misdemeanor, the defendant shall file the
form Avith the court with the response or opposition to the restitution amount.

Prepared bgothe Department of Law
April 10, 2001
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February 27, 2001
FEB 2 7 2001

The Honorable Norm Rokeberg
Chairman, House Judiciary Committee
State Capitol Building, Room 118
Juneau, AK 99801

Re: Request for hearings for House 3ills 133 and 134

Dear Chairman Rokeberg:

House Bill 133 (relating to victim restitution) and House Bill 134 (relating to victim rights) have
been introduced at the request of the Governor and each has been referred to the Judiciary
Committee and Finance Committee. We are writing to request a Judiciary Committee hearing at

your earliest convenience.

House Bill 133 proposes the most meaningful change in restitution laws in many years. As you
know, the Victims Rights amendment in Art. |, sec. 24, of the Alaska Constitution was enacted
overwhelmingly by the voters, and it contains a specific right of crime victims to restitution from
offenders. Until now, Alaska law has focused only on setting the amount of restitution, with
little attention given to the precise method of collection. This bill provides an effective
mechanism for collection of restitution, and is strongly supported by victim advocates statewide.

House Bill 134 introduces a number of measures that will enhance or expand on current rights of
crime victims, and contains brand new provisions for recovering stolen property and allowing
stalking victims to obtain judicial protective orders. This, too, is strongly supported by victim

advocates.

We would be pleased to discuss these topics with you or your staff at any time, and we look
forward to working with the Judiciary Committee on these important bills.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:

Chief Assistant Attorney General
DJG:vr
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February 16. 2001

The Honorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

Victin's of crime or delinquent acts have had their integrity and their sense of security
undermined. Their property is often lost or damaged. As a means to recover some measure
of economic and psychological wholeness, the court may order an c ffender to pay restitution
to the victim. Unfortunately, many victims never receive that repayment for monetary loss
or damages caused by an offender. Those who do often had to first struggle through a
frustrating and confusing system.

This bill I am transmitting today addresses this gross injustice by setting up a simple
restitution collection program for victims. Under this proposal, the system will work for the

victim, instead of forcing the victim to work the system.

The bill authorizes the Department of Law (department) to collect restitution payments on
behalfofvictims. The department already has expertise in collecting money due the state.
Extending this authority to restitution collection will help victims in a concrete and useful
way. Under this collection authority, the department will be able to attach Permanent Fund
Dividends, garnish wages, and take other measures to seek full restitution payment to

victims.

The bill also identifies a source of money to pay victim restitution -- money or other security
that has been forfeited to the court as a result of a defendant's violation of bail or conditions
of release. Currently, those forfeited assets are deposited in the state general fund. The state
would be able to seek a separate judgment to replace any of this forfeited money to the
general fund. This provision essentially puts the victim in a priority creditor status, but
retains the defendant's obligation to pay or forfeit the full amounts ordered by the court.

fliS 33



The Honorable Brian Porter
February 16, 2001
Page 2

Criminal justice professionals today tout the value of restorative justice. Basic restorative
justice principles include holding offenders accountable for their conduct that harms victims
and the community. Accountability means accepting responsibility and taking action to
repair the harm done to the victim. This bill recognizes a key element of restorative justice -
restitution - and makes that element a reality by strengthening collection efforts for crime
victims.

| urge your prompt and favorable consideration of this important legislation.

Sincerely,
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FISCAL NOTE

STATE OF ALASKA BILL NO.
2001 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

of crime victims.

No actual count of the number of victim restitution judgments per year is maintained. Based on the number of criminal convictions
and delinquency dispositions in FYOO for crimes arid violations that usually have a restitution judgment entered by the court, we
estimate there could be as many as 5,000 to 5,500 restitution orders each year.

In order to add restitutionjud%ments to its caseload, the Collections unit will need to upgrade its existing computer system including
1) the purchase of comﬁuter ardware with a larger storage capacity to handle the increased caseload, and 2) computer
programming to allow the collections database to recognize restitution judgments and track payee information. Further, four new

administrative positions will be necessary to handle these new cases.

The Collections unit anticipates it will need one new full-time Administrative Clerk Il to enter judgment data into the database and
update victim and defendant information, hold primary responsibility to handle phone calls from victims and defendants, and file
paf)erwork. A full-time Legal Secretary [ will also be needed to send introductory letters to victims and defendants regarding the
collections process, post payments, prepare check requests and send payments to victims, assist the Administrative Clerk with
phone calls from victims and defendants, and calendar and monitor inactive cases for Ferlodlc locate efforts. AFTE
paraprofessional will be required to obtain writs of execution, prepare court J)aperw_ork or bank sweeps and wage garnishments,
coordinate with Probanon officers, the Criminal Division, and other state and municip?" "qencies as required to obtain information
necessary to collect the debts owed the victim, and manage any private collection coimacts. An additional full-time Accounting
Clerk Il will also be necessary to process the Bayment distribution to victims upon successful collection of the debts. This position
will be located in the Administrative Services Division of the Department of Law, and funded by intra-agency receipts from
Collections and Support in the Civil Division BRU.

The cost of a FTE paraprofessional (S92.2) is based on the Civil Division's FYO2 standard cost allocation schedule, and includes
%eneral clerical _su_inqu communications, Space, supplies, data processing, and other normal overhead expenses. However, the
ourly rate for Civil Division attome*s and paraprofessional does not recover the costs of clerical positions In the Collections unit
because these positions are specialized and are not available to other sections. Therefore, the three new clerical/administrative

Eosmons to handle victim restitution must be added separately. (Admin Clerk Il: $44.7; Legal Secretary II: $50.0; Accounting

lerk II: $435)

Computer hardware upgrades and ﬁro?ramming upgrades will take ﬁlace in FYO2. It will not be necessary lo Put all the staff on
until the upgrades are complete. This funding request short-funds the positions in FY02, and shifts the funds for equipment and
programming in FYO3 back into personnel and other on-going costs. Only the equipment costs for the Legal Secretary I position of

$6.5 are considered one-time funds.

This fiscal note partially duplicates an increment for $2500 that is included in the Department of Law's FYO2 operating budget
request to implement this legislation. The additional $56.5 in this fiscal note is for the Legal Secretary Il position. When the
operating budget was bem? developed, Collections was expectm% only a few hundred new cases would result. The increment did
not anticipate thousands of new cases. The two positions originally envisioned could not handle the volume of correspondence
and telephone calls this many new cases wﬂlgeneratq in addition to doing the work necessary to legally Frocess.thejudgments lo
collect restitution. An operating budget amendment will be submitted for the additional $56.5 So this fiscal note will mirror the

increment request.
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04/20/01 14:01 FAX 9077473450 001

Shkau A%ajnst Family Violence
P.0. Box 6136
Sitka AK 90835
907)747-3310
T47-3450FAX
To: Representative Rokeberg Fax: 1$M.907-465-2040
From:  Grace Brooks Date: 04/20/2001
Re: HB 133 and HB134 Pages: 2
X CJForRevtew  [IPleaseComment  CIPteasaRejjly  C3/Vase Racyd
« . . . . ] «

Representative Rokeberg:

I amwriting in support of HB 133. 1 support legislation that
enhances the rights of victims and provides assistance to them in
working their way through the criminal justice system. |
particularly support streamlining the restitution process, the highest
priority ofthe Victims Rights Roundtable discussion this summer.

I am also writing to urge that a hearing and action on HB 134 take
place. | am particularly interested in this bill because it:
m Provides a protective order process for victims being stalked
by strangers or others they have no relationship with. When
I lived in Seattle | was stalked by a male client and was able
to acquire an OPF and am grateful 1 was able to obtain the
OFP.
*  Requires that guardian at litem and child custody
investigators receive training in domestic violence from a



04/20/01

14:01

FAX 9077473450

domestic violence program.

Make “lesser” violations of OFP’s a crime of contempt so
that the court/prosecutor can take some action to hold the
violator accountable (making a single phone call in violation
ofan OFP or sending a letter in violation).

002



1B 133

Subject: HB 133
Date: Tue, 10 Apr 2001 16:17:57 -0800
From: "MADD Anchorage Chapter” <madd@corecom.net>
To: <Shari_Kochman@gov.state.ak.us>, <Represetnative_Albert_Kookesh@ legis.state.ak.us>,
<Representative_Ethan_Berkowitz@legis.state.ak.us>,
<Representative_Kevin_Meyer@legis.state.ak.us>,
<Representative_Jeannette James@ legis.state.ak.us>,
<Representative_John_Coghill@Jegis.state.ak.us>,
<Representative_Scott_Ogan@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.us>
CC: "Cindy Cashen" <cashen@gci.net>, "MADD Juneau" <jnumadd@ ptialaska.com>

As a result of my participation in Community Justice Conferences
facilitated by the Department of Corrections Victim Service Unit and held
in Anchorage, " Fairbanks, Juneau and the Kenai Peninsula, the number one
concern of "the community, of victim service providers and of victims
themselves attending thé conferences was the lack of ability. to recoup the
actual financial, property and personal losses from the victimization

following the trauma.

Additionally, as a participant in the victims' round table discussion
facilitated” by the office of the Governor including victims, victim service
providers and representatives of the criminal justice system who also work
with_victims, the number one concern they have heard expressed was

restitution.

On behalf of the victims served by MADD, and based on twenty-five years
experience hearing and responding to the specific concerns of victims of
violence, | am supporting HB 1337 as response to the single most important

issue expressed by victims ill Alaska.

Marti Greeson
Executive Director
MACD Anchorage Chapter
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SAFE DILLINGHAM

Safe and Fear-Free Environment, Inc,

Post Office Box 94 Dillingham, Alaska 99576
Office: (907) 842-2320 Fax:(907) 842-2198
24 Hour Toll Free Crisis Line: 1-800-478-2316

19 April 2001 Aor

Representative Rokeberg, Chair
House Judiciary Committee
P.0.BoxV

Juneau, Alaska 99811

Dear Chairman Rokeberg and Members,

| am writing to express my support for HB 133 and HB 134 and to ask for your
positive vote in moving the bills from Committee.

HB 133 reflects the recommendations ofthe Victim Rights Roundtable group that
met in Anchorage last fall. As a crime victim’s advocate, | was privileged to be a
part of that group and able to bring the collective voice ofthe people | serve to
that table. | was privy to the discussions that took place on a whole range of
victims rights issues and it was unanimously agreed that correcting the restitution
problem was a number one priority. Restitution alone won’t make crime victims
whole again, but it helps to re-empower victims and can go a long way toward the
healing process and holding perpetrators accountable for the wrong they do.

| understand that HB 133 is scheduled for a hearing before the full Committee on
Friday, Aprii 20. On behalf ofthe people 1work for and for my own family
members who have been victims of crime, | ask that you vote positively to move
the bill on to the next committee of referral. i
HB 134 is another measure addressing crime victim’s rights that is currently in
the House Judiciary Committee. There are three key elements in HB 124 that are
critical to victims. The first provides a protective order ﬁrocess for persons who
are being stalked by a stranger or someone with whom they do not have an
intimate or family relationship. Stalking is a terrifying crime that happens way
too often in Alaska. And ifyou or someone you love is targeted by a stranger,
you have little recourse for protection. HB 134 would enhance the safety of
victims and the resources for protection available to them.

A second provision in HB 134 would require guardian ad litem’s and child
custody investigators to be trained in domestic violence issues. It’s a bit shocking
to think that the law doesn’t already require this and that these people may have
beer, out their makin? life shaping decisions and recommendations without basic
training in family violence issues.

@01
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A third provision in HB 134 has direct impact of victims of domestic violence by
permitting court actions in response to “lesser” violations of protective orders.
Under current law, the court and police are limited in responding to a petitioner
who sends his partner a letter or makes a single phone contact in violation of the
“no contact” provisions of a protective order. Taken one at a time, these minor
violations don’t seem to be a problem, but for a victim of domestic violence they
can have a devastating impact as they are part ofthe pattern of abusive and
coercive behavior that defines intimate partner violence.

HB 134 would put some teeth in the law that would help protect victims of crime.
| ask that you schedule the measure for hearing as soon as possible and move it
out of committee with your positive vote.

Thank you for giving me an opportunity to comment on these measures. And
thank you all for the hard work you do and the even harder work that lays before
you in these closing weeks ofthe Legislative Session.

Sincerely,

Ginger Bairn, Executive Director
Safe and Fear-Free Environment, Inc.



Sent By: ALASKA WOVENS RESOURCE CENTER; 907 279 6754, Apr-19-01  2:39PM; Page 2/2

Alaska Women’s Resource Center

I 111 W, 9th Avenue * Anchorage, Alatka 99501  (907) 276-0528 #Fax: (907) 278-3944

TO: Rep. Rokeberg -907-465-2040

“We support any legislation that enhances the rights of victims and provides some
assistance to them in working their way through the criminal justice system. We
particularly support streamlining the restitution process, the highest priority ofthe
Victims Rights Roundtable discussion this summer. Wc also support measures that will
assist victims at the beginning ofthe process because it will better assure their ability to
\e/\>/<§r1c?:§e all the rights available to victims ofcrime. Please give your positive support for

Marylderan
Executive Director, AWRC
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UaQlQskQas Against Sexaal Assault & Family Violence
Box 36, Unalagka, AK 99885 «Office: 581-1500 «(risis Line Gill: 711

April 19, 2001

Representative Norman Rokeberg
Chair of House Judiciary Committee
Stale Capital, Room 118

Juneau, AK 99801-1182

Dear Representative Rokeberg,

| am writing out of concern for HB133, the Governor's Crime Victim's Restitution
Bill, which is going to be heard in the House Judiciary Committee on Friday. It is
my understanding that the Governor's Bill may be rolled into SB 105 (the Office
of Victim's Rights hill).

Unalaskans Against Sexual Assault d Family Violence (USAFV) supports any
legislation that enhances the rights of crime victims, and provides assistance to
victims as they work their way through the sometimes nebulous criminal justice
system. We particularly support streamlining the restitution process, the highest
priority of the Victim's Rights Roundtable discussion this summer. We also
support measures that will assist victims as they start the process, because it will
better assure their ability to exercise all of the rights available to them as crime

victims,
Please give your positive support to HB 133 and pass it from committee.

Thank you.

Director
Unalaskans Against Sexual Assault A Family Violence (USAFV)

Serving the Aleutian Pribilof Islands
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tj8®KTJ Mothers Against Drunk Driving « Juneau Chapter

211 Fourth St. Suite 102 » Juneau, AK 99801
MADD : AR n“mi

Governor’s Victims Bill:

Madd s r_ngI?/ supports the Gov. Victim Rigwts Package. MADD’s mission
statement includes aiding the victim of drunk driving. This bill is directly
aimed at dealing with the drunk driving victims and unless you have ever lost a
loved one to drunk driving you have no idea how vital this bill s to us. When
my father was killed cur minds and bodies went into shock. Unfortunately we
faced before us a mountain of paperwork. Writing a check for the urn, signing
permission for organ donation, _re-wrltlnq the will, these werejust a few ofthe
personal ones we had to deal with. We also had to leam how the system
worked in terms of my Mother’s future. \We were fortunate in that Dad was
wise in his decision making concerning his possible ear%y demise but man
others have not been as fortunate. But even though my father acted in such a
manner, it took weeks and even months to sort through the paperwork and
even now, almost one year later, there is still some to be dealt with. Victims
don’tjust get to grieve and mourn, we have to cany on with our lives, much as
We sometimes wish not. Sometimes it is all we can do to get out of bed and get
dressed. Attimes, to have the resources, the energy and the capability to focus
on financial matters is simply not possible. It is common for the victims’ brain
to be in a frozen state of shock, one which can last for several months, even as
long as ayear. It is during this time, however, that decisions need to be made
concerning financial restitution. How can a victim deal with such a huge, -
complicated subject when merely remembering someone’s name IS impossible?
This bill would eliminate or take away much ofthe stressful work fromthe
victim. This packaﬁ_e would allow the victims to concentrate on healing. This
ackage IS a good thing, it shows the state of Alaska will care for its” victims.
ADD urges this committee to support this package. Thank you.

Phone: (907) 463-2562 « Fax: (907) 463-2540 « E-mail: jnumadd(@yptialaska.net
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Legislative Action Alert!

Governor Knowles proposed victims rights legislation to make the justice system work
for victims rather than forcing victims to work the system. None of these bills have

received legislative hearings to date!

Victims repeatedly say that being able to collect court-ordered restitution from their offenders
would be one of the greatest benefits to then healing process. Yetour current system places the
burden of restitution collection on the victims, just adding to their pain and trauma. To fix this
unjust situation, Governor Knowles introduced:

SB 107 and HB 133 - Victim Restitution Collection:

« Makes sure victims receive their court-ordered restitution by creating a collection service in the
Department of Law —taking the burden of collecting offender restitution payments off the

shoulders of victims.

« Allows the Department of Law to collect Permanent Fund Dividends, wages, and other offender
assets to help pay court-ordered restitution to victims.

« Funds $300,000 to the Department of Law to cover the cost of setting up the collection program
which is expected to help over 5,000 victims annually in the state receive their restitution

payments.

Status of bills-SB 107 is in the Senate Judiciary Committee and HB 133 is inthe House Judiciary
Committee. Neither hill has received a hearing.

Governor Knowles has led several efforts during his tenure in office to enhance protections for
victims. More work is needed in several areas such as improving access to protective orders,
putting some teeth into those orders, and helping victims recover stolen property’. To address
these issues, Governor Knowles introduced:

SB 106 and HB 134 - Victims Protection Package:

« Simplifies procedures for victims to recover stolen property.

« Simplifies the process for stalking victims to get protection orders.

« Establishes a crime for violating protective injunctions in child of need ofaid cases.

« Establishes that a protective order violation could bhe at least a contempt of court.

« Extends current disallowance of civil compromise in some domestic violence cases to all
domestic violence cases.

« Offers an opportunity for speedier trials by allowing mitigated presumptive sentences for
timely guilty or no contest pleas.
Requires officials working with custody disputes to be trained in domestic violence law.

Status ofhills-SB 106 is in the Senate Judiciary committee and 11B 134 is in the House Judiciary

committee. Neither hill has received a hearing.

Budget Request
The Governor requested $250,000 to fund victim services. This would create a victim

services coordinator in the Department of Health and Social Services to work with probation
offices and youth facilities statewide to help them design and expand their victim sendee
programs. It also continues funding the victim and witness notification program in the

Department of Law.

Contact the members of the House and Senate Judiciary Committees and your
elected representatives, urging them to hear these bills as soon as possible!






TONY KNOWLES,

GOVERNOR
Mailing: 0 'W
DEPARTMENT OF LAW vetivery: Y341
CRIMINAL DIVISION Phone: (Y
Fax: N
February 27, 2001
FEB 2 7 20

The Honorable Norm Rokeberg
Chairman, House Judiciary Committee
State Capitol Building, Room 118
Juneau, AK 99801

Re: Request for hearings for House Bills 133 and 134

Dear Chairman Rokeberg:

House Bill 133 (relating to victim restitution) and House Bill 134 (relating to victim rights) have
been introduced at the request of the Governor and each has been referred to the Judiciary
Committee and Finance Committee. We are writing to request a Judiciary Committee hearing at
your earliest convenience.

House Bill 133 proposes the most meaningful change in restitution laws in many years. As you
know, the Victims Rights amendment in Art. I, sec. 24, of the Alaska Constitution was enacted
overwhelmingly by the voters, and it contains a specific right of crime victims to restitution from
offenders. Until now, Alaska law has focused only on setting the amount of restitution, with
little attention given to the precise method of collection. This bill provides an effective
mechanism for collection of restitution, and is strongly supported by victim advocates statewide.

House Bill 134 introduces a number of measures that will enhance or expand on current rights of
crime victims, and contains brand new provisions for recovering stolen property and allowing
stalking victims to obtain judicial protective orders. This, too, is strongly supported by victim
advocates.

We would be pleased to discuss these topics with you or your staff at any time, and we look
forward to working with the Judiciary Committee on these important bills.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Chief Assistant Attorney General
DJG:vr
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mitigating factor for presumptive sentences when a defendant pleads.guiltzor.no contest within 30 days of arraignmentona
charge. Finally, the bill adopts a simple procedure for victims of stalking that is not domestic violence to obtain protection, similar to
the Frocedure for a domestic violence protective order. The procedure would not require a filing fee or sophisticated knowledge of
the legal system. Instead, the clerk of court would provide simple forms for requesting protection and assistance in completing
them. Violation of certain provisions of the protective order would be a class A misdemeanor.

AnY potential fiscal impact of the bill on the Department of Law wouid come from the creation of the new class A misdemeanor for
vio atln? a protective injunction in both CINA and stalking cases. The department expects to See only a handful of new cases
arising from these provisions each year, and anticipates any increased workload can be handled with existing resources.

Page 2 of 2
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The Public Defender Agency is concerned about the impact of the provisions of the bill creating Non-domestic Violence Stalkin
Protective Orders. Violations of these Orders would be class A misdemeanors. The Alaska stalking statutes (AS 1141260-.2/0)
are among the most broadly-written in the nation. See Petersen v. State, 930 P.2d 414 (Alaska App. 1996). Stalking can be
charged whenever a person knowmqlké engages in a course of "non-consensual contact” that places another person in fear. "Non-

consensual contact” includes things like approaching a person in a public place, contacting someone by telephone, or sending a

person mail.

Potentially, thousands of people could obtain these Non-domestic Violence Stalking Protective Orders. Violators could be char%ed
with class A misdemeanors offenses. The Public Defender Agency would be assigned in at least 75% of these cases. AIthou?.
we cannot say specifically what the impact wculd be, we are very concerned that there could be a significant fiscal impact resulting

from this legislation.
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February 16, 2001

The Honorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

The Victims' Rights Amendment to the Alaska Constitution was approved by 87 percent
of Alaska voters and has been in effect since December 30, 1994. Since then, we have
continued to learn more about the difficulties crime victims face and how we may be able
to assist them through changes within the legal system. This bill I am transmitting today
proposes several measures to further protect victims and help them deal with the
problems they encounter. Each proposal is described in further detail below.

Allowing a mitigated presumptive sentence for speedy no contest or guilty pleas;
Simplifying procedures for victims to recover stolen property;

Establishing a crime for violating protective injunctions in child in need of aid
cases;

Extending current disallowance of civil compromise in some domestic violence
cases to all domestic violence cases;

Simplifying the process for stalking victims to get protection orders;
Establishing that a protective order violation could cause at least a contempt of
court charge and fine;

Requiring officials working with custody disputes be trained in domestic violence
law

Mitigated Presumptive Sentences. The bill allows the court to mitigate a presumptive
sentence when the defendant pleads no contest or guilty within 30 days after being
charged. The reasoning is that early admission on the part of the defendant relieves the
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victim of some of the suffering involved in long, drawn out court procedures. This
concept has already been recognized by the courts as a non-statutory mitigating factor.
State v. McKinney. 946 P.2d 456 (Alaska 1997).

Recovering Stolen Property. The bill establishes a simplified procedure for theft victims
to recover property that is in the possession ofa law enforcement agency after having
been recovered from a pawnshop or secondhand dealer. The current process is based on
federal procedure and requires the victim to initiate formal legal proceedings to recover
property. Under this less formal procedure, the victim could file a petition in state court
supported by affidavit of ownership. The pawnshop or secondhand dealer can file a
response supported by affidavit. Ownership may then be decided based on the
information in the affidavits.

Protective Injunction Violations. Alaska law authorizes the court to issue a protective
injunction in child in need ofaid (CINA) proceedings that orders perpetrators to stay
away from a child. These are similar to protective orders in domestic violence cases.
Unlike domestic violence protective orders, however, it is not a separate crime to violate
aprotective injunction for a child in a CINA proceeding. The bill corrects this unjust
inconsistency by making it a class A misdemeanor for a perpetrator to violate the CINA

injunction.

Civil Compromise in Domestic Violence Cases. Alaska allows a person charged with a
misdemeanor that b?nns a person or prooerty to enter into a civil compromise by
agreeing to pay the victim for personal costs, such as medical expenses or property
damage. Ifthe victim appears in court and acknowledges in writing that the defendant
has paid the damages, the coert may dismiss the charges, even if the prosecution objects
to the dismissal. There are several exceptions in the statute allowing for civil
compromise. One ofthe exceptions disallows compromise of cases between spouses and
former spouses, or persons living together in a family or spousal relationship. The
exception does not, however, include all domestic violence crimes. For example, it does
not include domestic violence by a person who lived with another person if the court
determines that the relationship was not a spousal relationship. This bill extends the
disallowance of civil compromise to all cases involving domestic violence as defined in
the Domestic Violence Prevention and Victim Protection Act of 1996. Civil compromise
is not appropriate in domestic violence cases. This bill ensures that it will not occur.

Protection From Stalking. Stalking is a crime that may be unconnected to domestic
violence yet also warrants protection for the victim. These stalking victims are often
children and their families. The current procedure for obtaining protection in these types
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of stalking cases requires a filing fee and, usually, an attorney to handle the complicated
paperwork. Victims may not have the resources for this effort and therefore go
unprotected. This bill establishes a procedure similar to that for a domestic violence
protective order, a simple process with no filing fee or need for sophisticated knowledge
of the legal system. The clerk of court would provide forms for requesting protection and
assistance in completing them. Violation of certain provisions of a stalking protective
order of this type would be a class A misdemeanor.

Protective Order Violations. Currently, not all violations ofa protective order result in
consequences to the offender. Typically, the more dangerous violations carry a criminal
charge; others may have no direct consequence. This bill establishes that a person who
violates any provision of a protective order may, at a minimum be held in contempt of

court.

Domestic Violence Training. It's important that anyone officially involved in custody
disputes, such as guardians ad litem, child custody investigators, and mediators, be
trained in domestic violence laws. These persons need to understand statutory provisions
that prohibit mediation in domestic violence cases and that require consideration of
evidence of domestic violence in custody determinations.

Victim protection is a priority ofall Alaskans. | urge your prompt and favorable
consideration ofthis bill.

Sincerely,
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UpglaskaQs Agafpst Sexual Assacifc & Family Violence
Box 36, Unallaska, AK 99685 =Office: 581-1500»Crisis Lire Gill: 711

V

-Apnil 19, 2001
APR1<>200,
Representative Norman Rokeberg
House Judiciary Committee
State Capital, Room 118
Juneau, AK 99801 >1182

Dear Representative Rokeberyg,

| am writing to urge to Hold a hearing and take action on HB 134, the hill regarding
stalking that is not related to domestic violence. This is a very important bill.

HB 134 would provide a protective order process for victims being stalked by strangers
or others with whom they have no relationship, for example. This will go far in ensuring
the safety of people who would not qudffy for a domestic violence restraining order, but
who are, nevertheless, being stalked and harassed by someone. It will also help to hold
accountable those who stalk and harass, and sends a message that this type of behavior

IS unacceptable.

HB 134 also requires that guardian at litems and child custody investigators receive
training in domestic violence from a CDVSA approved domestic violence program. This
training is crucial so that people who make recommendations about custody and visitation
have an understanding about the dynamics and lethality of domestic violence situations.

Lastly, HB 134 would make "lesser' violations of protective orders, such as making a
single phone call, a crime of contempt, so that the prosecutor can take some action to
hold the violator accountable.

Please remember these important elements of HB 134. | hope that you can hold a
hearing and that some action will be taken on this bill soon.

Thank you very much.

, Director, Unalaskans Against Sexual Assault A Family Violence

Serving the Aleutian Pribllof Islands
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11:19 FAX 1 907 842 2198

SAFE DILLINGHAM

Safe and Fear-Free Environment, Inc.

Post Office Box 94 Dillingham, Alaska 99576
Office: (907) 842-2320 Fax: (907) 842-2198
24 Hour Toll Free Crisis Line: 1-800-478-2316

19 April 2001

Representative Rokeberg, Chair
House Judiciary Committee
P.0. BoxV

Juneau, Alaska 99811

Dear Chairman Rokeberg and Members,

| am writing to express my sqloport for HB 133 and HB 134 and to ask for your
positive vote in moving the bills from Committee.

HB 133 reflects the recommendations ofthe Victim Rights Roundtable group that
met in Anchorage last fall. As a crime victim’s advocate, | was privileged to be a
part ofthat group and able to bring the collective voice ofthe people | serve to
that table. 1 was privy to the discussions that took place on a whole range of
victims rights issues and it was unanimously agreed that correcting the restitution
problem was a number one priority. Restitution alone won’t make crime victims
whole again, but it helps to re-empower victims and can go a long way toward the
healing process and holding perpetrators accountable for the wrong they do.

| understand that HB 133 is scheduled for a hearing before the full Committee on
Friday, April 20. On behalfofthe people I work for and for my own family
members who have been victims of crime, | ask that you vote positively to move
the hill on to the next committee of referral.

HB 134 is another measure addressing crime victim’s rights that is currently in
the House Judiciary Committee. There are three key elements in HB 134 that are
critical to victims. The first provides a protective order process for persons who
are being stalked by a stranger or someone with whom they do not have an
intimate or family relationship. Stalking is a terrifying crime that happens way
too often in Alaska. And if you or someone you love is targeted by a stranger,
you have little recourse for protection. HB 134 would enhance the safety of
victims and the resources for protection available to them.

A second provision in HB 134 would require guardian ad litem’s and child
custody investigators to be trained in domestic violence issues. 1t’s a bit shocking
to think that the law doesn’t already require this and that these people may have
been out their makint[; life shaping decisions and recommendations without basic
training in family violence issues.

@01
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A third provision in HB 134 has direct impact of victims of domestic violence by
permitting court actions in response to “lesser” violations of protective orders.
Under current law, the court and police are limited in responding to a petitioner
who sends his partner a letter or makes a single phone contact in violation of the
“no contact” provisions of a protective order. Taken one at a time, these minor
violations don’t seem to be a problem, but for a victim of domestic violence they
can have a devastating impact as they are part ofthe pattern of abusive and
coercive behavior that defines intimate partner violence.

HB 134 would put some teeth in the law that would help protect victims of crime.
| ask that you schedule the measure for hearing as soon as possible and move it
out of committee with your positive vote.

Thank you for giving me an opportunity to comment on these measures. And
thank you all for the hard work you do and the even harder work that lays before
you in these closing weeks of the Legislative Session.

Sincerely,

Ginger Bairn, Executive Director
Safe and Fear-Free Environment, Inc.
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Peace O fficers A ssociation

P.O. Box 240106  Anchorage. Alaska 99524-0106  Phone (907) 277-0515  Fax (907) 272-5355

January 31,2002

Representative Pete Kott

State Capitol
Juneau, AK 99801-1182

Dear Representative Kott:

On behalf of the Alaska Peace Officers Association (APOA), | would like to
thank you for introducing House Bill 134 (22-GH1062VA) relating to the
rights of victims, violations of protective injunctions, and protective relief for
stalking victims that is not domestic violence, to the House Rules
Committee at the request of Governor Knowles.

The APOA State Board of Directors recently met and after discussing
proposed legislation, decided to unanimously support this bill.

We believe that this comprehensive legislation further defines the rights of
victims of crimes and sets out additional boundaries and expectations for
recipients of court-ordered injunctive relief orders. Additionally, we believe
this legislation introduces new and necessary laws that would enable a
victim of a non-domestic stalking situation to seek temporary relief with a

protective order.

Please contact the APOA office in Anchorage at 277-0515 if there is
anything our organization can do to assist in the passage of this bill.

Sincerely,

Leo Brandlen
State President

cc: Gov. Tony Knowles
House Finance Co-Chairs, Reps. Eldon Mulder and Bill Williams

House Judiciary Chair, Rep. Norman Rokeberg



Legislative Action Alert!

Governor Knowles proposed victims rights legislation to make the justice system work
for victims rather than forcing victims to work the system. None of these bills have
received legislative hearings to date!

Victims repeatedly say that being able to collect court-ordered restitution from their offenders
would be one of the greatest benefits to their healing process. Yet our current system places the
burden of restitution collection on the victims, just adding to their pain and trauma. To fix this
unjust situation, Governor Knowles introduced:

SB 107 and HB 133 - Victim Restitution Collection:

« Makes sure victims receive their court-ordered restitution by creating a collection service in the
Department of Law —taking the burden of collecting offender restitution payments off the
shoulders of victims.

« Allows the Department of Law to collect Permanent Fund Dividends, wages, and other offender
assets to help pay court-ordered restitution to victims.

« Funds $300,000 to the Department of Law to cover the cost of setting up the collection program
which is expected to help over 5,000 victims annually in the state receive their restitution

payments.

Stains ofbills-SB 107 is in the Senate Judiciary Committee and HB 133 is in the House Judiciary
Committee. Neither bill has received a hearing.

Governor Knowles has led several efforts during his tenure in office to enhance protections for
victims. More work is needed in several areas such as improving access to protective orders,
putting some teeth into those orders, and helping victims recover stolen property’. To address
these issues, Governor Knowles introduced:

SB 106 and HB 134 - Victims Protection Package:

« Simplifies procedures for victims to recover stolen property.

« Simplifies the process for stalking victims to gel protection orders.

« Establishes a crime for violating protective injunctions in child of need of aid cases.

« Establishes that a protective order violation could he at least a contempt of court.

« Extends current disallowance of civil compromise in some domestic violence cases to all
domestic violence cases.

« Offers an opportunity for speedier trials hv allowing mitigated presumptive sentences for
timely guilty or no contest pleas.
Requires officials working with custody disputes to he trained in domestic violence law.

Status ofhills-SB 106 is in the Senate Judiciary committee and 1111134 is in the House Judiciary

committee. Neither bill has received a hearing.

Budget Request

The Governor requested $250,000 to fund victim services. This would create a victim
services coordinator in the Department of Health and Social Services to work with probation
offices and youth facilities statewide to help them design and expand their victim service
programs. It also continues funding the victim and witness notification program in the

Department of Law.

Contact the members of the House and Senate Judiciary Committees and your
elected representatives, urging them to hear these bills as soon as possible!
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CS FOR HOUSE BILL NO. 135( ) A
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GUESS, Meyer

A BILL
FOR AN ACT ENTITLED

"An Act relating to municipal fees for certain police protection services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 29.10.200 is amended by adding a new paragraph to read:
(60) AS 29.35.125 (fees for police protection services). S tr if e
*Sec. 2. AS 29.35 is amended by adding a new section to read: rn

Sec. 29.35.125. Fees for police protection services, (a) A/municipality may
by ordinance impose a fee on the owner of residential real property*ifa member of the
municipal police department goes to the property an excessive number of times during
a calendar year in response to a call for assistance, a complaint, an emergency, or a
potential emergency. The number of responses considered to be excessive and the
amount of the fee shall be set out in the ordinance that establishes the fee. A fee may
not be imposed under this subsection for responses to calls that involve potential
domestic violence, as defined in AS 18.66.990, or potential stalking under
AS 11.41.260 or 11.41.270. An ordinance enacted under this section shall require
actual notice to the property owner of police contacts and a warning that failure to take

-1- CSHB 135( )
New Text Underlined (DELETED TEXT BRAKETH]
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appropriate corrective action may result in the imposition of a fee. The ordinance
must also define "appropriate corrective action” and provide that the property owner is
not liable for the fee if that action is promptly taken.
(b) A municipality may provide that a fee imposed under (a) of this section is
a lien on the property to which the municipal police have been called an excessive
number of times and may provide for the recording and notice of the lien. When
recorded, a lien under this subsection has priority over all other liens except
(1) liens for property taxes, special assessments, and sales and use

taxes;
(2) liens that were perfected before the recording of the lien under this

subsection; and
(3) mechanics' and materialmen's liens for which claims of lien under
AS 34.35.070 or notices of right to lien under AS 34.35.064 have heen recorded
before the recording of the lien under this subsection.
(c) This section applies to home rule and general law municipalities.

CSIIB 135( ) .
New Text Underlined [DELETED TEXT BRACKETED
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CS FOR HOUSE BILL NO. 135( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GUESS, Meyer

ABILL
FOR AN ACT ENTITLED

"An Act relating to municipal fees for certain police protection services."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.10.200 is amended by adding a new paragraph to read:
(60) AS 29.35.125 (fees for police protection services).
*Sec. 2. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.125. Fees for police protection services, (a) A municipality may
by ordinance impose a fee on the owner of residential real property if a member of the
municipal police department goes to the property an excessive number of times during
a calendar year in response to a call for assistance, a complaint, an emergency, or a
potential emergency. The number of responses considered to be excessive and the
amount of the fee shall be set out in the ordinance that establishes the fee. A fee may
not be imposed under this subsection for responses to calls that involve potential
domestic violence, as defined in AS 18.66.990, or potential stalking under
AS 11.41.260 or 11.41.270. An ordinance enacted under this section shall require
actual notice to the property owner of police contacts and a warning that failure to take

1- CSHB 135( )
New Text Underlined [DELETED TEXT BRACKETED]
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appropriate corrective action may result in the imposition of a fee. The ordinance
must also define "appropriate corrective action" and provide that the property owner is
not liable for the fee if that action is promptly taken.

(b) A municipality may provide that a fee imposed under (a) of this section is
a lien on the property to which the municipal police have been called an excessive
number of times and may provide for the recording and notice of the lien. When
recorded, a lien under this subsection has priority over all other liens except

(1) liens for property taxes, special assessments, and sales and use
taxes;

(2) liens that were perfected before the recording of the lien under this
subsection for amounts actually advanced before the recording of the lien under this
subsection; and

(3) mechanics' and materialmen's liens for which claims of lien under
AS 34.35.070 or notices of right to lien under AS 34.35.064 have been recorded
before the recording of the lien under this subsection.

(c) This section applies to home rule and general law municipalities.

CSHB 135( ) 2-
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ALASKA STATE LEGISLATURE

REPRESENTATIVE GRETCHEN GUESS

Sponsor Statement
HB 135

“ An Act relating to munidipal feesfor cartain palice protection sevices. ”

Within many of our communities, nuisance residential properties exist and cause continued
disturbances to neighbors and neighborhoods. This bill strengthens local control to hold the
owners of these properties accountable.

HB 135 grants municipalities the ability to impose a fee on the owner of residential property if
the police department responds to the property an excessive number of times. The fee is granted
lien status against the nuisance property. The state will not define “excessive” nor mandate a
municipality to create such a fee system; it only allows municipalities to create such a system if
they choose. Domestic violence calls, as defined under AS 18.66.990, have been exempted so as
not to discourage a resident domestic violence victim from calling for help.

HB 135 makes several provisions to ensure cooperative landlords are not punished. It requires
landlords be given "actual notice" of police contacts and a warning that failure to take
appropriate corrective action may result in the imposition of a fee. It also requires the ordinance
to define "appropriate corrective action" and to provide the property owner is not liable for the
fee if corrective action is promptly taken. These provisions will hold harmless the responsible
property owners in our communities who work in good faith to remedy the problem.

The intent of HB 135 is to provide stronger local control to hold uncooperative property owners
accountable for their impact on neighborhoods. These chronically problematic properties not
only impact a neighborhood’s peace and calm but also directly cost municipalities in excessive

police visits.

January-May: State Capitol « Juneau, AK 99801-1182 ¢ (907) 465-2435 « Fax (907) 465-6615
June-Dccember: 716 W. 4h Avenue « Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122
Rcpresentative_Gretchen_Gucss@ legis.state.ak.us
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Sec. 09.50.060. Prosecution on nonappearance. Ifthe defendant does not appeag j 1A6B5 & Wt
on the day ordered by the court, the court may order the undertaking to be prosecuted,”
If the undertaking is prosecuted, the measure of damages is the extent of the loss

injury sustained dythe aggrieved party by reason of the misconduct for which tfci*
warrant was issued and the costs of the proceeding. (§ 10.06 ch 101 SLA 1962) eyoOVAc)
: _ 1
Secs. 09.50.070, 09.50.080. Property subject to escheat, enforcement of rights by stat SrVrdvs +m
[Repealed, § 14 ch 133 SLA 1986.5)

: \ wyOtdt C\ 19CI
19S7e2cj 09.50.090. Transmittal of personal property to state. [Repealed, § 5 ch 78 SL o

Secs. 09.50.100 — 09.50.160. Escheat, actions, claims, and reports. [Repealed, § 14 <
133 SLA 1986.]
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Actions Where State a Party § 09.50.175

if| s, —24Am Jur, 24 Disor-
1C3S, '8 4 77, 102160

be. 09.50.170. Abatement of places used for certain acts, éa) A person who
cts, establishes, continues, maintains, uses, owns, or leases a building, structure, or
erplace used for one ofthe following activities is ?u_llty ofmaintaining a nuisance, and
Sbuilding, structure, or place, or the ground itself in or upon which or in any part of
jiich the activity is conducted, permitted, carried on, continues, or exists, and its
IIltéljre, fixtures, and other contents, constitute a nuisance and may be enjoined and
ted:
_D progtitution; _ o
j[2) an illegal activity involving a place of prostitution; or
JB) an |Ile?_al activity involving
\) alcoholic beverages;
a controlled substance;
£C) an imitation controlled substance; or
)) gambling or promoting gambling. . . .
“In this section, “illegal activity involving alcoholic beverages,” “illegal activity
Diving a controlled substance,” “illlegal activity involving gambling or promoting
ibling,” “illegal activity involving an imitation controlled substance,“illegal activit
Solving a place of prostitution,” and “prostitution” have the meanings given in A
W3.360. (8 20.01 ch 101 SLA 1962; am 88 8, 9 ch 121 SLA 1994)
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be. 09.50.175. Admissibility of evidence to prove nuisance. In an action
{%ht under AS 09.50.170(a) to prove the existence of a nuisance, the court may
ider
1) evidence of reputation within a community;

evidence derived from records of the courts ofthe state or ofthe United States that
|te to previous complaints concerning alleged violations of, and to arrests for or
ictions of violations of, iaws based on activity set out in AS 09.50.170. (§ 10 ch 121

11994)

D

{
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8§ 09.50.180 Code of Civil Procedure

Sec. 09.50.180. In;unction. When there is reason to believe that a nuisance as
defined in AS 09.50.170 — 09.50.240 exists, the attorney general shall, or a citizen, or g
home rule municipality if the nuisance is located in the home rule municipality, may,
bring an action to perpetuall e_ndom the nuisance, the person maintaining it, and the;
owner, lessee, or agent ofthe building or group upon which the nuisance exists. (§ 20.02
ch 101 SLA 1962; am § 1ch 99 SLA 199)
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‘Sec. 09.50.190. Dismissal. If the complaint is filed by a citizen, the action may be
dismissed onIY upon approval of the attorney general and affidavit of the complainant”
and the com? ainant’ attorney giving the reasons why the suit should be dismissed. The "
court may refuse to dismiss the suit and may direct the attorney general to prosecute the
action. (8 20.03 ch 101 SLA 1962)

~Sec. 09.50.200. Contemgtfrogeeding. If an injunction granted under the provi-?
sions of AS 09.50.170 — 09.50.240 is violated, the court may summarily try and punish”
the offender. A party found ?_unty of contempt under the provisions of AS 09.50.170 —|
09.50.240 is punishable by a fine ofnot more than $1,000, or by imprisonment for not less >
than three months nor more than six months, or by both. (§ 20.04 ch 101 SLA 1962)

Ogrﬁs%eferences. —For oontenpt procecres, see

Sec. 09.50.210. Order ofabatement, (a) Ifthe courtfinds and entersjudgment that'
a nmsg_nce exists, the court shall enter an order of abatement. The order of abatement
must direct

51) termination ofthe lease or rental agreement, ifany, on the premises subject to the;
order of abatement, if the tenant who occupies under the lease or rental agreement hat:
been given notice of the proceedings under AS 09.50.170 — 09.50.240;

(2) the removal from the building or place of the fixtures, furniture, and movable
property used in the nuisance and their sale in the manner provided for the sale
chattels under execution; o _

(3) the closing ofthe building or place against its use for any purpose for a period ofon
year unless sooner released. o

(b) A person who breaks and enters or uses a building, structure, or other pla
directed to be closed by an order entered under (a)(3) ofthis section is guilt of contempt
and shall be punished for contempt as provided in AS 09.50.200. (8 20.05 ch 101 SI

1962; am § 11 ch 121 SLA 1994)
Sﬂf?g fan{menc%t o TR ir% ﬁ(ﬁf%jnd s[n@ﬁ)sﬁﬁis
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Sec. 09.50.220. Proceeds of sale, (a) The proceeds of the sale of the contents slr
be angIied as follows:

(1) to the payment of fees and costs of the removal and sale;
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Actions Where State a Party § 09.50.240

*(2% to payment ofthe allowances and costs of closing and keeping closed the buildings
Aplaces;

g to the payment of plaintiff’s costs;

fo4) to the payment of any balance remaining to the owner of the property sold.

If the proceeds do not fully discharge all the costs, fees, and allowances, the
Bmises may also be sold under execution issued upon the order of the court and the
ceeds ofthe sale applied in like manner. However, the building or realty in which the
isance is conducted or real estate on which it stands may not be subject to a lien,
igment, or costs unless the owner, or an agent or representative ofthe owner, has been

_|()1yse_rved with process in the action and been given an opportunity to show good faith
id to immediately abate the nuisance. (8 20.06 ch 101 SLA 1962)

*6ec. 09.50.230. Release of premises to owner, (a) The court may order premises
Bated under AS 09.50.210 delivered to the owner and cancel the order of abatement if
foe owner of the premises _ _
181 has not been guilty ofa contempt in the proceedings; _
'0) appears and pays all costs, fees, and allowances that are a lien on the premises; and
1(3) files a bond with sureties approved by the court in an amount determined by the
Durt to the effect that the owner will abate the nuisance that exists at the building or
Iﬁce a]l?d prevent the nuisance from being established within a period of one year
ereafter.
(lg) The lease of the property does not release it from a judgment, lien, penalty, or
Aability to which it may be subject by law. o
(c) Acancellation of the order of abatement does not affect a termination of a lease or
Bntal agreement made under AS 09.50.210(a)(1). (§ 20.07 ch 101 SLA 1962; am § 12 ch

SLA 1994)
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Sec. 09.50.240. Fine for contempt as lien on premises. A fine imposed as
punishment for contempt against the owner is a lien upon the premises to the extent of
he interest ofthat person in the premises and is enforceable and collectible by execution
Bsued by the order of the court. (§ 20.08 ch 101 SLA 1962)
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A 1l aska Peace O fficers A ssociation

P.0. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

March 16, 2001

Representative Gretchen Guess
Alaska State Legislature

State Capitol Building, Room 112
Juneau, Alaska 99801 -1182

Dear Representative Guess,

The Alaska Peace Officers Association (APOA) would like to thank you
for introducing HB135 (22-LS042\C) relating to municipal tees for certain
police protection services.

The APOA Legislative Advisory Committee has unanimously agreed to
endorse HB135 in its current draft format. We believe this will open an
avenue for municipalities to collect fees from excessive users of municipal
public safety resources.

Please contact us if there is anything we can do to assist you with
passage of this bill. You may contact us at the APOA office in Anchorage

at 277-051P.

Sincerely,

Leo Brandlen
President

cc: Representative Kevin Meyer



CITY OF FAIRBANKS

Jaes C Hayes, Mayor

800 CUSHMAN STREET
FAIRBANKS, ALASKA 99701-4683
OFFICE: 907-459-6793

March 12, 2001

Representative Gretchen Guess
Alaska State Legislature

State Capital

Juneau Alaska 99801-1182

RE: House BilIM35

Dear Representative Guess:

Thank you for the opportunity to comment on House Bill 135. This
measure would be an effective tool to encourage property owners to take
responsibility for the use of their property. It is not uncommon for our police to
become quite familiar with excessive criminal activity at a particular location.
Currently, our law abiding taxpayers bear the cost of repeated calls for police
service at "problem” locations. This bill would adopt the philosophy that "cost
causer should be cost payer.”

Fairbanks now has an "emergency response charge" in which persons
convicted of drunk driving pay the actual cost of their arrest. We have a simple
accounting system by which we compute the actual time and charges that are
levied. It would be a simple solution for us - or other municipalities - to do the
same thing under House Bill 135.

Fairbanks Police Chief Welch has an appointment Thursday, but in his
stead Deputy Chief Ray Miller will be available to testify.

cc: Community & Regional Affairs Committee Members
Interior Delegation
Ray Miller
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Submitted by: Assemblymembers TESCHE,
Taylor, Tremaine, Abney, Van Etten/ CYemcooo0«;

repared by: Assembly Office
Eofrea(ﬁnd: FEBRUARY 275 2001

ANCHORAGE, ALASKA
AR NO.2001- 65

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL 135,
“AN ACT RELATING TO MUNICIPAL FEES FOR CERTAIN POLICE PROTECTION SERVICES."

WHEREAS, certain residential properties are the source of repeat disturbances to the peace,
calm, and sometimes even the safety of our community - such as "crack house", places of prostitution,

gambling, or other illegal activities; and

WHEREAS, property owners are not always held sufficiently accountable for continued violations
of law committed on their property; and

WHEREAS, repeat police calls to disturbances at nuisance properties are costly to municipalities;
and

WHEREAS, solutions to local problems are most effective when communities, by ordinance
enacted only after a public hearing, control, devise and .ecute solutions; and

WHEREAS, House Bill 135, which has been .ntroduced in the Alaska State Legislature, grants
municipalities the ability to impose a fee on the o\ 'nor of residential property if police respond to the
property an excessive number of times; the fee is granted lien status against the nuisance property; and

WHEREAS, this bill is not a means of simply collecting more money; it makes irresponsible
property owners assume the burden imposed on the public for illegal activities on their property; and

WHEREAS, under this bhill, the State will not define "excessive’ nor mandate a municipality to
create such a fee system: it only allows municipalities to create such a system - as another tool for law

enforcement - ifthey choose.
NOW, THEREFORE, the Anchorage Assembly resolves;

Section 1 That the Assembly supports House Bill 135 and encourages the Alaska State
Legislature to pass the hill.

Section 2: That the Municipal Clerk forward copies of this resolution to the State Legislature upon
passage a.id approval.

PASSED AND APPROVED by the Anchorage Municipal Assembly this * 7dav of
Alry. 2001.

Chair
ATTEST:

Municipal Clerk
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Georgei\ Wuerch.

Mayor

WED 16:21 FAX 907 7868638 APD ADMIN n

ANCHORAGE POLICE DEPARTMENT

4501 South Bragaw Street. « Anchorage, Alaska 99507-1599
Telephone (907) 786-8500

litip:/A\vww.ci.ancliorage.ak.us all Moneytin
Chief

March 28,2001

The Honorable Gretchen Guess
Alaska State Legislature
State Capitol, Room 112
Juneau, AK 99801-1182

Dear Representative Guess:

House Bill 135 offers municipalities a new tool for cleaning up high crime properties. This
legislation authorises cities to craft ordinances of their own for the purpose of billing owners
of properties where crime runs unchecked. Local laws of this kind would encourage
landlords to screen and retain renters properly, hold accountable diose landlords who won't
be encouraged, and permit rhe cities to recover some of the cost of dealing with their worsr
trouoie spots. Further, the bill allows municipalities to tailor the crime thresholds and fee
schedules to the needs and wishes of their own residents.

Anchorage, like most other cities, has its share ofrun down housing complexes that serve as
havens for drug dealing and other criminal activity. The existence of such activity is patendy
obvious to neighbors and police; it cannot be unknown to the property owners. The police
can (and do) cart off die criminals, but dicre are few means to stop die landlords from
renting to more of the same. Civil abatement works, but it is a lengthy and expensive
process. House Bill 135 appears to offer a very good intermediate step.

In preparing to write this letter, | asked my drug unit commander for an example of a
property that would illustrate a need for the legislation you propose. He provided me the
address of a thirty-five-unit complex near downtown Anchorage that is comiected to the rear
ofabar. According to computer records, APD was dispatched to this complex 110 times in
1999, and 112 times in 2000. The types of calls run die gamut, but most frequendy drugs,
drunkenness, and fighting are involved. The Anchorage citizens have paid for over 200
police responses in the last two years, and a lot of people have gone to jail, but the owner
has not changed his business practices. Perhaps HB 135 will allow me to bring around In -
thinking.

Thank you for sponsoring this bill. Please do not hesitate to contact me if I can be of
further help jo supporting this effort.

Sincerely,

ark T. Mew
Deputy Chief of Police
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April 11,2001

Dear Representative Guess:

As the Executive Director of Standing Together Against Rape, | am writing
regarding HB 135. I}

Municipality’s having the ability to charge those who become chronic non-
emergent users of a public safety system seems tc be a prudent measure to
insure that public emergency services are available for true emergencies.

It is my understanding that while this legislation acts as an enabler, it will still be
within the individual municipal governments to develop the regulations and
enforcement policies that will address the need in the communities. Alaskan
communities vary. And our need to be able to structure local enforcement

framework is critical.

Although we appreciate the efforts to build in safeguards for those we serve, it is
also important to leave enough room for local programs to have voice before
their municipal representatives in shaping the enforcement policies.

Standing Together Against Rape is an agency whose mission is to provide
advocacy and support for victims of sexual assault, abuse, and incest as well as
their loved ones and to provide education and outreach within our communities

Thank you for this opportunity to provide input regarding HB135, and remember.
April is soxual assault awareness month.

1057 W.FIREWEEO LANE, SUrTE 230 * ANCHORAGE, ALASKA 99503 * BUSINESS 907-276-7279
24-HOUR CRISIS937-276-7273 * TOLL FREE 1-WXW78-8999 . FAX907-278-9983 « TTQY 907-278-9988 « STARGAKNET
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April 11,2001

Representative Gretchen Guess
Alaska State Legislature

State Capital (MS 3100)
Juneau, Alaska 99801-1182

RE: HB 135

Dear Representative Guess:

The Alaska Mortgage Bankers Association (AMBA) has rc viewed HB 135 work draft dated
4/10/01. The concerns express in our letter of April 6,200 have been addressed and the lien
created by this bill will no longer be prior and paramount to our deed of trust.

Thank you for addressing our concerns. 1fyou have any qu estions please contact me at (907)
222-8815 or (907) 222-8899 (fax).

Sincerely,

Renee Dever/e\gu‘}(C LE

President, Alaska Mortgage Bankers Association
1400 W. Benson Blvd. Suite #200
Anchorage, Alaska 99503
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Subject: HB135

Date: Wed, 11 Apr 2001 12:43:38 -0800
From: "kachemak bay title agency" <kbt@xyz.net>
To: <Nathan_Johnson@ legis.state.ak.us>

My name is Mary Ann Rowe and | am the President of Kachemak Bay Title Agency in Homer and also the
Co-Legislative Chair of the Alaska Land Title Association which represents the title industry in Alaska.

| have reviewed the "Work Draft" on the CS for HB135 and would ask that you consider this proposed draft which

deletes the "super lien" status and provides for priority similar to AS 29.45.650(e) which is currently used by
This draft will still provide that vehicle to attach any real and personal property of a

boroughs which have sales tax.

party but enable the title industry to assure their policy holders that there are no "hidden" or "super” liens which could

affect their property or lien rights at a later date and wjhich would have priority over their ownership or liens.

Thank for you considering our recommendations.

Mary Ann Rowe

President

Kachemak Bay Title Agency
3691 Ben Walters Ln #1
Homer AK 99603

907-235-8196
907-235-2420

Co-Chair- Legisltive Committee
Alaska Land Title Association
P. O. Box 241811

Anchorage AK 99524

If | can be of further assistance, please let me know.

4/11/201 11-59AM
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Northrim Bank
Customer First Service
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April 11,2001

Mr. Norman Rokeberg, Chairman
Judiciary Committee

State Capitol, Room 118

Juneau, Alaska 99801-1182

Re: HB 135

Dear Chairman Rokeberg,

We would like to request that the Judiciary Committee revise the working draft of HB
135, section 29.35.125. First, the bank does not believe that liens created under this
section should have priority over any prior recorded liens. This would disrupt well-
instituted property laws. As such, we recommend that lines 7-15 be removed, including
the last word “When” on line 16. As an alternative, the committee could strike the
following words from line 11 and 12 of page 2: “for amounts actually advanced before
the recording o' en under this subsection”. We believe that a lien for a municipal
fee should be subject to the same rules as any other lien and should not have priority over
liens that were perfected before the recording of the lien for police protection services.
We do not agree that a fee under this section should have priority position over funds not
yet advanced under existing perfected liens. This would impact funds not yet advanced
on home equity lines of credit, which are a very popular source of funds for many
Alaskan consumers. In addition, if left intact, this bill would have a very adverse effect
on the entire mortgage lending industry since it would create liens with a priority over
home mortgages. As a result, the entire secondary market for mortgage financing could

be could be negatively affected by this bill.

Sincerely,

Marc Langlan®r
President and CEO

3111 C Street « P.O. Box 241489 PHONE: 907/562-0062
800/478/2265

Anchorage, Alaska 99524-1489
Member FDIC »Equal Opportunity Lender FAX: 907/562-1758
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H ouse of Representatives

Sponsor Statement
House Bill 140

"An Actrelating to gamma-Hydroxybutyrate."

House Bill 140 was drafted to increase the penalties for the

use of the commonly known date rape drug "GHB" or
Gamma-Hydroxybutyrate. This bill elevates it from Schedule
IVA to Schedule A in AS 11.71. which would also increase

the penalties for possession.

Hospitals and schools statewide have seen an upsurge in the
use and misuse of GHB also known as the "date rape drug".

GHB is overwhelmingly used to incapacitate a person during
a sexually violent encounter with little recollection of the
event. GHB does have one legitimate medical use for the

treatment of narcolepsy.

Reprcbentative_ Mike_Cliennult@legis.stutu.ak.us
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STATE OF ALASKA Fiscal Note Number:
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te'tr:nka |(s)fba3] &rﬁﬂrﬁ? Q fﬁ ?x PR included int %e Governor's FY 2008 budget proposal: |

ANN.YS'S. (Attach a separate pade 1fnecessary)

This legislation would place "GHB" on the controlled substance schedule as a schedule IA drug instead of
its current placement as a schedule IVA drug. This would move the penalty up from either a Class B or
Class C felony to a Class A or an unclassified felony. According to the Department of Public Safety, they
have made no arrests that involved a charge of possession of "GHB". Additionally, the Department of
Law reports that they have seen very few cases of "GHB". Based on this information and the fact that the
resulting increased incarceration would in all likelihood not occur until the "outyears", the Department of
Corrections is submitting a zero fiscal note. It should be notea, however, that in later years, there could be

a fiscal impact on the Department.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2002 LEGISLATIVE SESSION Bill Version: HB 140
() Publish Date;

Revision Date/Time (Note if correction): Dept. Affected)] Law

Title "An Act relating to gamma-Hydroxybutyrate." BRU Criminal Division
Component _A|

Sponsor Representative Chenault

Requester House Judiciary Committee Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is Included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separata papa if

FY 2008

0.0

Gamma-Hydroxybutyrate (GHB), one the the so-called "date rape" drugs, is presently classified as a schedule IVA
substance in the criminal code. This bill would reclassify the drug as a schedule IA substance. Penalties for illegal
activities involving schedule 1A drugs are more serious than for schedule IVA drugs. Because the department sees

very few cases involving GHB. we do not anticipate a fiscal impact.

Prepared by: Joan M. Kasson

Phone (907) 465-5370
Date/Time 4/23/02 8:25 AM

Division Attorney General's Office
Approved by: Kathryn Daughhetee forBruce M. Botelho, Attorney General Date 4/23/2002
Agency Department of Law
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lore than 430,000 sexual

lassaults occur annually in

Ithe United States, accord-
ing to victimization surveys.1Many
of these assaults involve alcohol and
drugs,2which are often used volun-
tarily by both victim and offender.14
But in the mid- and late 1990,
ethnographers and rape crisis cen-
ters began hearing reports of drugs,
often referred to as “roofies" and
“liquid ecstasy," being administered
clandestinely to immobilize victims,
impair their memory, and thus facil-
itate rape, Two drugs in particular
were mentioned in these reports:
Rohypnol (the pharmaceutical trade
name for flunitrazepam) and GHB
(gamma-hydroxybutyrate).

These drugs can produce loss of
consciousness and the inability

~;Eihow6««dr.9.fasV»d nip8«cu:s.

There are no national slallstics for this
offler'lsa.(such as would be provided by
the Uniform Crime Reports, tite National
Criminal Victimization Survey, or the m
National Judicial Reporting Program);

so tiie group conducted a thorough review
of other, nonnatiionai-level research. This
search revealed that no empirical data
exist to answer tlie question.

about the authors

Nora Fitzgerald is a Social Science Analyst at the National Institute of Just%.

K Jack Riley. Ph.D,, is Director of the Criminal Justice Program at RAND. Fitzgerald

and Riley (who at the time was. Director of NIJ's Arrestee Drug Abuse Monitoring program)
led the Department of Justice working greup that conducted the research a%ge. xyY
the report upon which'this article is based. '

to recall recent events. Victims
may not be aware that they have
ingested drugs or that they have
been raped while under the influ-
ence of drugs.5Reports of such
assaults and increases in the recre-
ar'onal consumption of the drugs
ujid in these assaults have brought
drug-facilitated rape into sharp
focus in recent years.

This article summarizes findings
about drug-facilitated rape learned
by researchers at the U.S. Depart-

the problem, and that the roe magnnude
of tlie problem cannot be known w h cer-

tainty from the s_c.ientific methods that
have been used to dafe.  mwe

To learn how.to obtain a copy of 7he full
report, see "For More Information” on

e 15,

ment of Justice in response to a
request from the Attorney General
for more information about this
new phenomenon. (See “How This
Article Came to Be")

What Are Rape*
Facilitating Drugs?

Sexual assault victims who believe
drugs were surreptitiously given to
them typically report remembering
sensations of drunkenness that do
not correspond with the amounts
of alcohol consumed, unexplained
gaps in memory, altered levels of
consciousness, and unexplainable
signs of physical trauma. The most
commonly implicated drugs are
Rohypnol and GHB.

Rohypnol, or flunitrazepam,
helongs to a class of drugs called
bhenzodiazepines and is approved
for use in 80 countries, but not in
the United States or Canada. It is
available only in pill form, is taste-
less, odorless, and colorless, and dis-
solves to some degree in liquid.

Benzodiazepines are used primarily
to produce sedation, sleep, or mus-
cle relaxation; to reduce seizures and
anxiety; and to produce anterograde
amnesia, a desired effect for some
surgical procedures. Anterograde
amnesia is a condition in which
events that occurred during the time
tlie drug was in effect are forgotten,
in contrast to retrograde amnesia, in
which events prior to tlie interven-
ing agent are forgotten.

Rohypnol mentally and physically
incapacitates an individual, particu-
larly when used in combination

Netional Institute of Justice Journal m April 2000
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with alcohol, and is capable of
producing anterograde amnesia.

GHB, a drug first synthesized in
the 1920%, occurs naturally in the
human body in minute amounts. It
was under development as an anes-
thetic agent in the late 1950% and
early 1960%, but no commercial
products were developed from
these efforts. Until the FDA banned
the drug in 1990, it was available
through health food stores and mar-
keted as both a sleep aid and as a
body-building supplement. Several
vendors distributed products con-
taining GHB under trade names
r chas "Gamma Hydrate" and
oomatomax PM."

j HB is marketed in some European
countries as an adjunct to anesthesia

Drug-Facilitated Rape: Looking for the Missing Pieces

and currently is being tested for
treatment of narcolepsy as well as
alcohol addiction and withdrawal
(with mixed results) in Europe and
the United States.6

How Common Is
Drug-Facilitated
Rape?

No one really knows how common
drug-facilitated rape is because
today’s research tools do not offer
ameans of measuring tlie number
of incidents. However, recent find-
ings from ethnographic research
and school-based surveys can pro-
vide insight into the voluntary use
of diese drugs.

Flunitrazepam first appeared in
early warning ethonographic sys-
tems in December 1993, when it
was reported among Miami high
school students.

By 1995, the Community Epidem-
iology Working Group (CEWG)
found that use of Rohypnol was
spreading in Florida and Texas.
Pulse Check reported Rohypnol use
was rising, particularly among youth
and young adults. Ethnographers in
Florida and Texas reported diat
local law enforcement agents were
seizing more Rohypnol tablets,
often still in the manufacturer's
packaging.

In 1996, Monitoring the Future
(MTF) began tracking Rohypnol. In
1999, MTF found that 0.5 percent of
8di graders and 1.0 percent of 10th
and 12di graders had reported using
Rohypnol in 1998, a level slightly
helow those found a year earlier.’
Such rates appear lov. in compari-
son to marijuana or amphetamine
use, but diey are not trivial— 10th
and 12th graders report similar
levels of heroin use."

In 1997, Pulse Check noted that
aldiough Rohypnol continued to
be available in Florida and Texas,
distribution had slowed.

In 1998, Texas'statewide student
survey, which uses the same meth-
odology and many of the same
items as MTF, found that 1.3 to 2.1
percent of Texas students in grades
8 to 12 reported use of Rohypnol
during the school year.3Later in
1998, Pulse Check reported that
Rohypnol was in use in Florida,
Hawaii, Minnesota, and Texas.

Mention of widespread recreational
use of GHB only recently has been
reported by CEWG in December
1997. In winter 1998, Pulse Check
reported use of GHB in many urhan
areas.

The Drug Abuse Warning Network
(DAWN) also has captured informa-
tion about GHB because of over-
doses. The Drug Enforcement
Administration has documented
approximately 650 overdoses and

20 deaths related to GHB. MTF
added questions about GHB to its
year 2000 survey.

Available law enforcement statistics
on seizures and trafficking (pri-
marily frorn the Drug Enforcement
Administration) tend to corroborate
the ethnographic and survey data.

Ethnographic measures may not
represent the true scale of tlie drugs'
use, however, and more rigorous
scientific measures have not been

in place long enough to give
researchers the ability to project
accurate trends.

Another factor complicating sci-
ence's ability to measure tlie inci-
dence and prevalence of these drugs
is the lack of law enforcement evi-
dence. Investigations of suspected
drug-facilitated assaults often turn
out to be inconclusive because many
victims do not seek assistance until
hours or days later, in part because
the drugs have impaired recall and
in part because victims may not rec-
ognize the signs of sexual assault. By
the time they do report a suspected
assault, conclusive forensic evidence
may have been lost. Even when



victims do suspect a drug-facilitated
rape and seek help immediately, law
enforcement agencies may not know
how to collect evidence appropriate-
ly or how to test urine using the
sensitive method required. (See
further discussion of investigation

Learning From Victims

"hy Gal Abarbarel, LCSW

GaiIA!)‘arbanel is the glirector ofthe
Rape Tredtment Centef (R1C) at .

M M M im ***** |

"-treated more than %82)0 sexual”
assault victims, Tlie RTCs informa-
tionalmatenals on d ;facilitated
rape are distnbufedt roughout the :
L?r?:ed States.

.Inlate 1995. the Rape Treatment
Center at Santa Monica-UGLA
Medical Center began to see a
new pattern in sexual assault cases.
Victims were coming In who believed
they had been drugged surreptitiously
to incapacitate them for the purpose
of sexually assaulting them. Many of
these cases followed a similar pat-
tern. Victims were in what seemed
like a comfortable social environ-
ment, such as a restaurant, party, or
club. Unbeknownst to them,, someone
slipped a drug into their drink. As
they consumed the drink, they began
to feel, disoriented or sick, the next
thing they remembered was waking
up hours iater, sometimes in a ‘It;
different location, .

When they regained consciousness,
some victims were unsure if they had
been sexually assaulted. Others found
signs that they had been: They were
undressed; they had semen stains on
their bodies and/or clothing; they had
vaginal or anal trpuma, such as sore-
ness and/or lacerations. All of these
victims reported significant memory
Impairment. Most could not recall

policies below and in the sidebar
“Learning From Victims")

To add more complexity to the puz-
zle, school-based surveys seem to
suggest that Rohypnol and GHB

are consumed voluntarily, perhaps

what was done to them, who paitici-
pated, or how many people were -
péesent while iheyﬁwere unc?nscious.

Sor

« which they were aware of their sur-
roundings But'were unable to move
or speak. They felt |
victim said. | came o and’saw this
guy pn:top of me about.to rape me, _
but | couldn't move my arms or legs.’
Then | passed out again."

It was apparent to the staff at the
Rape Treatment Center that some ¢
rapists were using a powerful new
weapon to overpower, disable, and
control their victims.

When victims began to report these
crimes to the authorities, their cases
often were dismissed. One victim was
told, “He has his memory, you don't
have yours. There's no evidence.

The case is closed.”

In many instances, crucial physical
evidence was never gathered from
victims or crime scenes. For exam-

. ple, even when sexual assault .

" evidentiary examinations were
conducted, urine specimens needed
to detect traces of the drugs were
omitted because, in mostjurisdic-
tions, urine samples were not
routinely included in standardized
rape kits. As aresult of these

, deficiencies, many victims felt
revictimized by tlie agencies that
were supposed to help them.

When these cases initially appeared,
there was little information in tlie

alyzed. One =

increasingly so, because these drugs
are cheap, easy to share, and easy to
hide. Use appears to be concentrated
among populations that also are at
the highest risk of sexual assault,
including middle school, high
school, and college-age students.

professional literature or in news
. coverage about rape, drugs'or drug-
facilitated sexual assaults. Victims
were a crucial source of information.
Their reports helped define this
.-emerging crime pattern by identifying

. the characteristics of these crimes

that distinguished them from other
sexual assaults.

“i "“In addition, the problems victims

encountered suggested an urgent

;--heed for a comprehensive, broad;

.based community response, Includ-
ing new protocols for hospitals,

¢ police departments, and crime labs;

updated rape evidence kits; training

. mfor police officers, prosecutors, ;

rape crisis centers,' and other victim
service providers; public policy and
legislative reforms; research;, and
public education and prevention
programs.

What Victims Have
Taught Us

Al-gsNauFI%DeREL,egs Facilitate Sexual

drugs maeke it
relatively easy for rapists to gain'

. control of their victims. Perpetrators
do not have to overcome any form of
resistance. They do not have to use
physical force. They do not have to
threaten to harm tlie victim to get
compliance. Nor do they have to be
concerned about a victim's screams
attracting attention. The drugs they
administer immobilize and silence
the victim.

(continued onpage 12)

National Institute of Justice Journal » April 2000
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Learming From Victims (@ntinuedfranpage 70)

Ekew\.ﬂctl% are Pre\zﬁn]e

fecting Threats to Their Sarety.
Victims of these crimes do not sense
any threat to their safety when the

% assailant is incapacitating them,

s The "weapon" used.fa overpower
and. disable them is invisible; It is

hidden in a drink.

Y S AR

«:;to sense danger, is critical to a per-

. sons ability to implement self-dbfense
strategies. When faced with the threat
of being raped, most people employ
one or more protective measures,
such as verbally negotiating with the

* assailant, cognitively assessing their'
options, screaming, stalling, attempt-
ing to escape, and/or physically resist-
mng: If these efforts fail to prevent the
rape, victims may "fight back": in other
ways. They may use their sensory and
cognitive abilities to memorize details
about the assailant's physical charac-
teristics, the location of the crime/and
other factors that can later be used to
aid authorities in apprehending and
prosecuting the offender.

The incapacitating effects of rape
drugs rob victims of their ability to
use these coping strategies. One

. victim said. "Rape is never d fair
fight, but | didn't even have a
chance to defend myself."

Ists Can Appear to B
E&%&&D S, When véfl)ms are drugged

in places where other people are pre-
sent, such as restaurants, clubs, bars,
and parties, the rapist may appear to
bystanders and witnesses to be a res-
cuer. The behavioral effects of rape

" drugs look very much like the effects
of voluntary alcohol consumption. To
onlookers, the victim may seem drunk.
When the rapist carries or leads the
victim to another location where the
sexual assault will be committed,
he may be viewed as "helping" or

transporting a vulnerable person to a*

safe place,
Affect Report
F%Itvem VE}rﬁatlon surve@ rg

consistently indicate very low report-
ing rates among rape victims. Delayed
reports also are common, particularly
in acquaintance rapes. The reasons
are well documented in the literature...
in drug-facilitated rapes, additional
factors may account for low and
delayed reporting, including the
immediate and residual effects of the
drugs (the victim may be unconscious
m for several hours after the assault and
may have hangover effects after
regaining consciousness); feelings
of guilt or self-blame because of prior
voluntary ingestion of alcohol and/or '
drugs;'confusion and uncertainty about
what happened; and reluctance to
make an accusation without personal
knowledge or memory of the assault

circumstances.

mlms
al
tem§ eSpOHSE Many aspects

of a rape investigation are facilitated'

by a victim's ability to describe what
happened. The victim's narrative helps =
guide the medical/evidentiary exami-

. nation and the police investigation.

In addition, it may be an important
consideration in prosecutor filing deci-
sions andjudgments about credibility. .,
When victims of drug-facilitated rapes
cannot give a complete narrative, they .
often encounter suspicion, disbelief,
and/or frustration. Their inability to..
supply information that could assist

the investigation and/or prosecution
compounds their sense of helpless-

e

tims of drug-facilitated rapes have no
memory of the sexual assault, people
may mistakenly minimize the trauma

-

Drug-Faciliiated Rape: Looking for He Missiru, Pieces
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they suffered. One victim was told,
"You're lucky you can't remember,
you won't suffer as much as other
victims." For all rape victims, the
loss of control experienced during
an assault is profoundly traumatic. In
drug-facilitated rapes, the additional
deprivation of cognition during the
assault, combined with anterograde
amnesia afterwards, subjects the
victim to an extreme form of power-
lessness.

ing Isa Unioue Form
Wa% I\r;lgany of the.((]jifﬁculties

victims face in the aftenoaih of these
assaults are due to the effects of the
drugs given by offenders. The surrepti-
tious drugging of avictim is, in and of
itself, a cruel and criminal violation of
the person. Some, victims describe
this aspect of the trauma as "mind
rape." The drugging should be recog-
nized as a separate and distinct act of
victimization in addition to any other
acts of abuse and degradation to
vvhich the victim was subjected.

%ﬂg@%ﬁe

I\ In the aftermath of rape,
most victims suffer acute stress disor-
der and post-traumatic stress disorder
symptoms. One of the most disturbing
symptoms is their inability to forget
what happened. The trauma is reexpe-
rienced repeatedly. Victims commonly
have recurrent, intrusive recollections
of the rape, including thoughts, flash-
backs, and nightmares. For victims of
drug-facilitated rapes, this aspect of
the aftermath may be experienced
differently. Because they cannot recall
what happened during a significant
time period, they have to cope with a
gap in their memory. They experience
the horror, powedessness, and humili-
ation of not knowing witat was done to
them. They can only imagine what
happened, One victim said, "l would
rather have the nightmare."
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