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T E S T IM O N Y  O F R IC A  N . S W A N S O N  
R E: H B -1 2 4

I  urge the passage o f  H B -1 2 4 . There are some very c ritica l needs that are not be ing  m et 
in  the A nchorage  P ioneer H om e that I am personally  aware o f  as a resident o f  the hom e 
in  the residentia l section o f  the P H  fo r  f iv e  years u n til m y  husband u n tim e ly  death by 
being beaten by a care g iv e r and d y in g  the fo llo w in g  day. M y  husband’ s needs had 
progressed to the com prehensive leve l o f  care over the duration  o f  the fiv e  years.

I  am a 9 6 -ye a r-o ld  lady and a 93 -yea r resident o f  the State o f  A laska . I  was raised in 
D oug las, A la ska  fro m  1908 un til I  le ft fo r  college. I  returned to teach school in  Tanana 
and a long the Y u ko n  and was the firs t teacher in W a s illa  where I  m et m y husband to be.
I  was a v io lin is t and was one o f  the founders o f  the A nchorage S ym phony Orchestra. I 
was m arried  to the same man fo r  67 years, the last f ive  spent in the P ioneer H om es, f irs t 
in  S itka  and the last 3 -1 /2  years in Anchorage. I  can attest that he was a fine  and gentle 
man w ho  never caused his caregivers any problem s. That du ring  his life tim e  he w orked 
to p ro v id e  care fo r  burn v ic tim s  and ch ild ren  born w ith  severe orthopedic p roblem s 
obta in  treatm ent at the S h rin e r’ s H osp ita l. I  can attest that m any times ove r the last year 
he made com m ents like  “ M o m m a , lets get out o f  here, they hurt m e” . “ L e t ’ s go hom e” .

I  was w itness to the lack o f  care and responsiveness in the C om prehensive Care U n it  that 
started when the P H  w ent to assisted liv in g  and this care continued to d im in ish  u n til m y 
husband’ s death by a caregiver a litt le  over a year ago. There  is lim ite d  a ctiv ities  fo r 
anyone in the hom e but v ir tu a lly  non-existent in the com pr ^hensive care un it, physica l 
therapy became a token gesture, bath ing o f  the residents oi. "his f lo o r  was lim ite d , call 
bells rang incessantly w ith o u t being answered tim e ly  and i f  I personally  d id  not go up 
and feed m y  husband lunch and d inner he w ou ld  not have been fed. The s ta ffin g  was lo w 
on w eekdays, but a lm ost non-existent on weekends. There are m any problem s w ith  the 
A nchorage P ioneer H om e, but p robab ly  none so grievous as the hom e be ing  a llo w e d  to 
hire  in d iv id u a ls  that have been convic ted  o f  fe lony  crim es.

The in d iv id u a l suspected o f  beating m y husband has a record o f  abuse and theft. The 
in d iv id u a l also has m u ltip le  com pla in ts by o ther resident’ s fam ilies . The on ly 
punishm ent this in d iv id u a l received was paid leave w h ile  the investigation  proceeded in to 
m y husbands’ death. T h is  is not acceptable e ither to m y  fa m ily , o r m ys e lf but 
a d d itio n a lly , the potentia l risk  to other fam ilies  loved ones is s till present.

A fte r  m y  husband’ s death at the Anchorage Pioneer H om e, I  le ft the P ioneer H o m e  and 
m oved in w ith  m y daughter, as I  was extrem ely  frightened that I  to w o u ld  become the 
next v ic t im  o f  abuse. I  am fortunate that I  have someone w ho c,..es about m y health and 
safety and I  am fortunate that I s till have m y health.

Committee Members:



I  d o n ’ t feel that it  unreasonable to expect to be safe in  one’ s hom e, nor do I  feel i t  is 
unreasonable to expect to be safe in a nursing o r assisted liv in g  home. I i  appears obvious 
to me that the b o ttom  line  fo r  the adm inistrators has no th ing  to do w ith  the health and 
safety o f  the resident, but that the a dm in is tra to r’ s concerns are budgetary and one w ay  is 
to keep s ta ffin g  lo w  and supervis ion  alm ost n il.

I  have live d  through a horrib le  experience and m y p oo r husband had to d ie  in  terro r 
unable to pro tect h im se lf. F o r the health, w e lfa re  and safety o f the residents o f  nursing 
and assisted liv in g  homes I  urge you to pass H B  124.
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HB 124/S

Thte tetter 1 about the disappointment wo teal about the way that HB124/S moved out of committee, without 
ovsn a dissuasion wfch the Alaska C aregivers Association. When we were in Juneeu, two weeks ago we were 
told by Fla^eaeriitatfva Halcro, that ha was calling the bll beck to w*xfe on it vrflh us, as he was lod to bslleve thst 
ouraMOd ttksn had approved all in hi* M l, which vwaa untrue. The group caMwTCARING' has never been 
attoctetec wKhoirorganlzaiton, now nor n th * past Thte small group of somewhat radical people have 
never own to. operated, nor been em ptoyodby  any assisted living homo that we know of. W e have hoard many 
times in th iparrf erf thetrdfeilkot of our state run facfllty. the Plooser H om es.

W s beHev 1 thst this gitH^j has misled s young legislator vtfw does not haws the facts. To believe that there ere 
severe a t  ws happening In assteted Hvlng home* we beltavs that thte is not true. However there has been 
somo abu s© I'm sure, coma by families, aomo by caretakers, but overall we don’t behave abuse Is running 
rampants Alaska ao some would have you all to bellow.
I'm bmps v e have come sub-standards homes out there, some who cra t aerator E n g lis h , which oouldpoee a 

larger thry st to the state If there was ever a tragedy Idea not being able to give directions in case of a fire or eome 
other hap enings.

I truly help 
be
regulator 1

r ive
1 aggro* ww

mistakes hav« bean mrtoe by some substandard homes. However our licensing dMsfon ehould 
wih these homes and dcee them after repeated warnings to comply. So vtfiy ehould more 

end statues be put on an Industry that to already over regulated ao It te.

Yea we wi irrt a Banter Crinw» bill, eapsddfyagalrtetelcterebus©, murderer's, seot crimes, dees A andaomsB 
felonies. We would like to see ooroe of the people that have saved time, and been rehabilitated for Crimea not 
related to abuse to a vulnerable adult or a chid, be arbitrated and gh»n a chance to work again. . Somo of 
these sra (he very people we serve also. What a way to show aome of these people the m ors of there waye, 
and what tte lto  to otoe of vouself. am /aa tfrayaoe, mavtoe th ey*///fee  tare//ktey to boon the gfltfrip 
Indfytntfparo Hat. w e  think we ail need to art down and dtecuBS barrier crime#, a * ft stand K te just to breed.

:AlasJ aThe
p r o e afi

Careglvom Ascodation aiao worrtyou all to know, thaftwo thjnk this group of people (caring) has a 
vendetta against assisted living homes In thte state.

We hopefyou ail wJI conwdar our feelings and osirrfghtM. when makteglawe aimed at the destruction of thte 
industry.

IT more rfjMsUon, is put on our industry I hope the state has e lot more money in the budget to cover the 
expanse rf lb becauso for 18 years we received only a 
5 2.80 in w are to our reimbursement rate which I might add te stfjf st the poverty fovs/for Mdfesag care.. 
.All new I sw» cos* money. There must be a fbcal note, or Is It the Intention of the sponsor* of this M l to juet 
pass K th cugh without any say from our member* I think that te called ftpretfen without rseraaerHtetfon. or 
did I gov achod in a communist country?

W e wan thank for the time you have given us to read our message.

Prsslder Alaska Caregivers Assoc. 
Leslee qrebaugh

4/23/01
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TESTIMONY
HB124

We the undersigned as individuals are urging the passage of HB124.

It is imperative that the residents of nursing facilities or assisted living facilities are protected and not put in 
jeopardy by having a care-giver that has been convicted of a crime against a resident of a nursing home or 
assisted living home or convicted of a felony. The elderly, frail and vulnerable resident of any nursing or 
assisted living home needs to be assured that they are offered the best care and protection that can possibly 
be provided. I urge the passage of HB124.

Respectfully submitted.
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TESTIMONY
HB124

We the undersigned as individuals are urging the passage of HB124.

It is imperative that the residents of nursing facilities or assisted living facilities are protected and not put in 
jeopardy by having a care-giver that has been convicted of a crime against a resident of a nursing home or 
assisted living home or convicted of a felony. The elderly, frail and vulnerable resident of any nursing or 
assisted living heme needs to be assured that they are offered the best care and protectio n that can possibly 
be provided. I urge the passage of HB124.

Respectfully submitted,
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W E  TH E  UNDERSIGNED SUPPORT H B 124 . W E B E LIE V E  T H A T  A L A S K A 
M U S T H A V E  A  L A W  T H A T  P R O H IBITS  NURSING AND ASSISTED L IV IN G  
HO M ES FR O M  E M P LO Y IN G  IN D IV ID U A LS  W IT H  C R IM IN A L 
BACKG RO UNDS! W E  B E LIE V E  T H A T  TH IS  LE G IS LA TIO N  FOCUSES ON
t h e  s a f e t y  a n d  w e l l -b e i n g  o f  n u r s in g  a n d  a s s is t e d  l i v i n g
H O M E  RESIDENTS. W E AS K  TJSAT M E  LEG IS LA TU R E  PASS TH IS  B IL L 
TH IS  SESSION!
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W E  T H E  U N D E R S IG N E D  S U P P O R T  H B 1 2 4 . W E  B E L IE V E  T H A T  A L A S K A  
M U S T  H A V E  A  L A W  T H A T  P R O H IB IT S  N U R S IN G  A N D  A S S IS T E D  L IV IN G  
H O M E S  F R O M  E M P L O Y IN G  IN D IV ID U A L S  W I T H  C R I M I N A L  
B A C K G R O U N D S ! W E  B E L IE V E  T H A T  T H IS  L E G IS L A T IO N  F O C U S E S  O N  
T H E  S A F E T Y  A N D  W E L L -B E IN G  O F  N U R S IN G  A N D  A S S IS T E D  L IV IN G  
H O M E  R E S ID E N T S . W E  A S K  T H A T  T H E  L E G IS L A T U R E  P A S S  T H IS  B I L L  
T H IS  S E S S IO N !
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W E  T H E  U N D E R S IG N E D  S U P P O R T B B J 2 4 . W E  B E L IE V E  T H A T  A L A S K A  
M U S T  H A V E  A  L A W  T H A T  P R O H IB IT S  N U R S IN G  A N D  A S S IS TE D  L IV IN G  
H O M E S  F R O M  E M P L O Y IN G  IN D IV ID U A L S  W IT H  C R IM IN A L  
B A C K G R O U N D S ! W E  B E L IE V E  T H A T  T H IS  L E G IS L A T IO N  FO C U S E S O N 
T H E  S A F E T Y  A N D  W E L L -B E IN G  O F  N U R S IN G  A N D  A S S IS T E D  L IV IN G  
H O M E  R E S ID E N T S . W E  A S K  T H A T  T H E  L E G IS L A T U R E  PASS T H IS  B IL L  
T H IS  SESSIO N!
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W E  T H E  U N D E R S IG N E D  S U PP O R T H B 1 2 4 . W E  B E L IE V E  T H A T  A L A S K A  
M U S T  H A V E  A  L A W  T H A T  P R O H IB IT S  N U R S IN G  A N D  A S S IS TE D  L IV IN G  
H O M E S  F R O M  E M P L O Y IN G  IN D IV ID U A L S  W IT H  C R IM IN A L 
B A C K G R O U N D S ! W E  B E L IE V E  T H A T  T H IS  L E G IS L A T IO N  FO C U SES O N 
T H E  S A F E T Y  A N D  W E L L -B E IN G  O F  N U R S IN G  A N D  A S S IS TE D  L IV IN G  
H O M E  R E S ID E N T S . W E  A S K  T H A T  T H E  L E G IS L A T U R E  PASS T H IS  B IL L  
T H IS  SESSIO N!
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TESTIMONY OF FRANCES S. PURDY ON THE ISSUE OF BARRIER CRIMES -  HB 124

Sponsors and Members of the Judiciary Committee:

fliank you for holding a hearing on this statutory amendment. I believe it important to keep & £
!‘ Wl i i l c addressing the issues o f  a tight labor market or the possible
difficulties in screening workers’ criminal history, let us not lose the focus on the safety o f  residents , ,___ ,
receiving long-term  care services. M a O i’n c , p o \ ' e ^ lC fc J  p n ? u f < U  c< P* M c a ^ v ^ T "
i s  o- n i j - ^ s V I * .  <0^- e v u ic A - c v v i i  S c S d ly  1z> U s i'd ^ ^  <K

fh is  b ill is necessary in order to define barrier crimes in the statutes w ith tne minimum number 
and type o f  criminal convictions. This is not a decision that should be left for the administration to make.
W ith this bill, nursing homes and assisted living homes w ill need to hire s ta ff that does not have a history 
o f conduct that risks endange-ing our vulnerable seniors and disabled persons. The legislature has passed 
similar legislation to protect children in day care facilities. Surely people who must live in long-term care 
facilities deserve the same protection from harm in their homes, the nursing homes and assisted living 
homes licensed in Alaska.

Thank you for this opportunity to comment on the proposed legislation.

Frances Purdy 
1741 Wcstview CircT 
Anchorage, Alaska 99504 
(907)333-0871
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Position Statement -  CS HB 124

The Office o f the Long Term Care Ombudsman (OLTCO) fully supports CS HB 124. 
This bill would require that all long term care facilities thoroughly screen potential job 
applicants before employing them to care for frail, elderly Alaskans. In addition to the 
provisions for name and fingerprint criminal background checks, applicants would be 
required to provide a swom statement that offenses did not occur in licensed long-term 
care facilities. Since most offenses against persons do constitute barrier crimes, the 
requirement for a simple swom statement to cover the offenses not considered outright 
barriers is an adequate measure and an acceptable compromise. Alaska’s long term 
care residents vvill benefit greyly by the provisions in this committee substitute.

I urge you to pass CS HB 124 as expediently as possible. Since skilled nursing 
facilities in Alaska are presently not requir ed to conduct any criminal background 
checks, I believe that it is imperative that CS HB 124 pass this legislative session in 
order to bring much needed safety measures into the nursing home hiring process.

Thank you for the opportunity to comment on this very important legislation.

Suzan Armstrong-Silva 
Deputy LTC Ombudsman
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CS F O R  H O U S E  B I L L  N O . 1 2 5 (J U D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F A L A S K A

T W E N T Y -S E C O N D  L E G IS L A T U R E  - F IR S T  SESSIO N

BY T H E  HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES K OTT, Dyson

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  re la t in g  to  u n la w fu l and  in d e ce n t v ie w in g  and  p h o to g ra p h y  and  to  c iv il 

dam ages and  pen a ltie s  fo r  th a t  v ie w in g  a n d  p h o to g ra p h y ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S ec tio n  1. A S  09 .68  is amended by add ing a new  section to read:

Sec. 09 .68 .150 . In d e ce n t v ie w in g  o r  p h o to g ra p h y  o r  im p ro p e r  v ie w in g 

c iv i l  l ia b i l i ty .  A  person w ho  engages in  im proper v ie w in g  o r photography in  v io la tio n 

o f  A S  11.61.121 o r indecent v ie w in g  o r photography in  v io la tio n  o f  A S  11.61.123 is, 

in  a d d itio n  to any c rim in a l penalty  p rov ided  by law , liab le  in  a c iv il action to the 

person v iew e d  o r photographed fo r

(1 ) the person's actual damages;

(2 ) the to ta l o f

(A )  any pecuniary gain realized by the person fro m  engaging in 

the indecent v ie w in g  or photography o r im proper v ie w in g  o r photography;

(B )  a penalty o f  $100 fo r each p icture the person engaging in

-1-
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the indecent v ie w in g  o r photography o r im p ro p e r v ie w in g  o r photography

reproduced or transm itted  to another person; in  th is  paragraph, "p ic tu re " has

the m eaning g iven in  A S  11.61 .123; and

(3 ) a pena lty  o f  $5 ,000  fo r  each day the person v iew ed  o r 

photographed was v iew ed o r photographed.

*  Sec. 2.. A S  11.61 is amended b y  adding a new  section to  read:

Sec. 31 .61 .121. Im p ro p e  / ie w in g  o r  p h o to g ra p h y , (a ) A  person com m its 

the c rim e  o f  im proper v ie w in g  or pho tography i f  the person k n o w in g ly  and 

su rre p titiou s ly  v iew s or produces a p icture  o f  o r k n o w in g ly  em p loys a h idden o r 

concealed camera, peephole, o r tw o -w a y  m ir ro r  to  v ie w  o r produce a p icture  o f 

another person in  the in te rio r o f  a residence o r d o m ic ile  w ith o u t the know ledge or 

consent o f

(1 ) the parent o r guardian o f  the person v iew ed , o r w ho  is show n in  the 

p ictu re , i f  the person w ho  is v iew ed  o r show n is under 16 years o f  age; and

(2 ) the person v iew ed  o r show n in  the p ic tu re  i f  the person v iew ed o r 

show n is at least 13 years o f  age.

(b ) Each v ie w in g  o f  a person and each p ro d u c tio n  o f  a p ic tu re  o f  a person 

constitutes a separate v io la tio n  o f  th is  section.

(c ) Th is  section does not app ly  to v ie w in g  o r pho tog raphy  conducted by  a la w 

enforcem ent agency fo r  a la w  enforcem ent purpose.

(d ) In  a p rosecution  under th is  section, it is an a ffirm a tiv e  defense that

(1 ) notice o f  the v ie w in g  or pho tography was l osted, o r any v ie w in g  o r 

use o f  p ictures produced is done o n ly  in  the interest o f  c rim e prevention  o r 

prosecution ; o r

(2 ) the v ie w in g  o r pho tography was conducted  by a professional 

jo u rn a lis t em ployed by a leg itim a te  new s-ga thering  o rgan iza tion  fo r  an actual o r 

in tended news story.

(e) In  th is section, "p ic tu re " has the m ean ing  g iven  in  A S  11.61 .123.

( f )  Im p ro p er v ie w in g  is a class A  m isdem eanor.

*  Sec. 3. A S  1 1.61.123(a) is amended to  read:

(a) A  person com m its  the crim e  o f  indecent v ie w in g  o r pho tography if , in the

CSHB 125(JUD) -2-
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state, the person k n o w in g ly  v iew s, or produces a p icture  o f, the p riva te  exposure o f  the 

genitals, anus, o r fem ale breast o f  another person, o r  th e  u n d e rg a rm e n ts  o f  the 

person  cove rin g  the  gen ita ls , anus, o r  fem ale  b re as t, and the v ie w  o r p roduc tion  is 

w ith o u t the know ledge o r consent o f

(1 ) the parent o r guardian o f  the person v iew ed , o r w ho is show n in  the 

p ictu re , i f  the person w h o  is v iew ed o r shown is under 16 years o f  age; and

(2 ) the person v iew ed  o r show n in  the p ic tu re  [ , ]  i f  the person v iew ed

or show n is at least 13 years o f  age.

*  Sec. 4. A S  11 .61.123(e)(1) is amended to read:

(1 ) "p icture" means a f ilm , im age , photograph, negative , s lide, book, 

newspaper, o r m agazine, w hether in  p rin t, e lectronic, m agnetic , o r d ig ita l fo rm a t; 

[A N D ]

-3- CSHB 125(JUD)
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Sponsor Statement 
House Bill 125

House Bill 125 amends Alaska Statute 09.68 by adding a section that creates 
protection for victims of improper viewing and/or photography. This bill also sets 
the parameters for what is considered to be improper viewing or photography.

House Bill 125 would prohibit the transmission of pictures or video images over 
the Internet without the consent of the subject or the parents if the subject is a 
minor.

House Bill 125 will also prohibit any monetary gain to be had by the perpetrators 
of crimes of this nature as well as imposing stiff monetary fines.

In summary, HB 125 will ban a practice known simply as “up-skirting or down- 
blousing”. The Internet has made this practice more common with web-sites 
posting images and buying pictures from high tech peeping toms and telling 
users where to buy hidden cameras. These web-sites basically promote this 
practice as well as encourage it. This bill is designed to protect the privacy of all 
the residents in the State of Alaska

Representative Pete K ott
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M E M O R A  N D U M February 21 , 2001

S U B J E C T : Sectional Sum m ary o f  M B 125

F R O M :

T O : Representative Pete K o tt

G erald P. L u c k h a u p L :^ * ^ . 
Leg is la tive  Counsel

Y o u  have requested a sectional sum m ary o f  the above-described b ill.  A s  a p re lim in a ry 
m atter, note that a sectional sum m ary o f  a b ill should not be considered an au thorita tive 
in terpre tation  o f  the b ill  - the b i l l  its e lf  is the best statement o f  its contents.

Section  1 o f  th e  b i l l  creates a new  section that p rov ides that a person that engages in 
conduct p roh ib ited  by A S  11.61.121 (added by  sec. 2 o f  the b i l l )  o r 11 .61 .123  is liab le  to 
the person v iew ed or photographed fo r  (1 ) the actual damages suffered by  the person; (2 ) 
the total o f  any pecuniary gain  realized by the person do ing  the v ie w in g  o r photography 
and a penalty  o f  $100 fo r  each p ictu re ; and (3 ) a pena lty  o f  $ 5 ,00 0  fo r  each day the 
person was v iew ed  o r photographed.1

Section  2 o f  the  b il l  creates the new  crim e o f  im proper v ie w in g  o r photography 
(A S  11.61 .121) w h ich  is s im ila r to the exis ting  crim e  o f  indecent v ie w in g  o r photography 
(A S  11.61 .123) but lacks the indecent aspect o f  the offense. A  person v io la tes th is  new 
offense by  surrep titious ly  v ie w in g  o r producing  a p ictu re  o f  another person in  a room 
w ith o u t consent. V io la tio n  o f  th is  new  prov is ion  is a class A  m isdem eanor.2

Section  3 o f  the  b i l l  amends the exis ting  offense o f  indecent v ie w in g  o r pho tography to 
provide  that the o ffender com m its  the offense i f  the o ffende r v iew s  o r produces a p ictu re 
o f  the p riva te  exposure o f  the undergarments o f  the person v iew e d  w ith o u t consent. 
U nder current la w  a person o n ly  vio la tes th is  law  i f  they v ie w  o r  p roduce a p ictu re  o f  the 
private  exposure o f  the genita ls, anus, o r fem ale breast o f  the o ther person w ith o u t 
consent.

1 Presum ably, a person im p ro p e rly  v iew ed o r photographed a lready has a cause o f  action 
fo r invasion  o f  p rivacy  (o r  a c iv i l  action fo r v io la tio n  o f  the c rim in a l statute) against the 
person do ing  the v ie w in g  o r  photography. The rem edies w o u ld  no t include  those 
provided in  proposed A S  0 9 .6 8 .1 5 0 (2 ) o r (3 ).
2 The period  o f  incarceration authorized fo r  a class A  m isdem eanor m ay be found  at 
A S  12.55 .135. The fines authorized fo r a class A  m isdem eanor m ay be found  at
AS 12.55.035.
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Section  4 o f  th e  bill adds the word "image" to the definition of "picture" in 
AS 11.61.123.
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O P E R A T IN G  E X P E N D IT U R E S FY 2 0 0 2 FY 2 0 0 3 FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7
P e rs o n a l  S e rv ic e s  
T rav el 
C o n tra c tu a l 
S u p p lie s  
E q u ip m en t 
L an d  & S tru c tu re s  
G ra n ts  & C la im s  
M isc e lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A PITA L  E X P E N D IT U R E S  I

C H A N G E  IN R E V E N U E S  ( )

FUND S O U R C E  ( T h o u s a n d s  of D o lla rs )
1 0 0 2  F e d e ra l  R e c e ip ts
10 03  G F  M atch
1004 G F
10 05  G F /P ro g ra m  R e c e ip ts  
1037 G F /M en ta l H ea lth  
O th e r  (S p ec ify  T y p e)

T O T A L 0 .0 0 .0 0 .0 C J 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 1 ) c o s t :  0 .0  

P O S IT IO N S
F ull-tim e
P a rt- tim e
T em p o ra ry

A N A L Y SIS : (Attach a sep a ra te  page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 125.

D ivision A la s k a  C o u rt J jy s te m  ^

A pp ro ved  by: S te p h a n irT c o le
A g en cy A la s k a  C o u rtJ3 y £ te m

D a te /T im e  2 /2 9 /0 1  9 :3 0  a .m . 

D a te

For r  jjiigfributionrirtTorrriation, call the Governor's Legislative Office
(Rev 0/2000 OMB) P a g e  1 of 1
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() Publish Date: _______________________

N ote: A m o u n ts  do  no t include inflation u n le ss  o th e rw ise  n o ted  below .
O PER A TIN G  EX PE N D IT U R ES FY 20 02 FY 20 03 FY 20 04 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7
P e rso n a l S e rv ic e s  
T ravel 
C o n trac tu al 
S u pp lies 
E qu ip m en t 
L and & S tru c tu re s  
G ran ts  & C laim s 
M isce llan eo u s

TOTAL O PER A TIN G * ★ * * * *

CAPITAL E X PE N D IT U R E S

CH A N GE IN R E V E N U E S ( )

FUND S O U R C E _________________________    (T h o u s a n d s  of D ollars)
1002 F e d e ra l R e c e ip ts
1003 G F M atch
1004 GF
1005 G F /P ro g ra m  R e c e ip ts  
1 0 3 "  G F/M erital H ealth  
O th e r (S pec ify  T ype)

TOTAL * * * * * *

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2001) c o s t :  0 .0

C h e c k  th i s  b o x  (X) if fu n d in g  f o r  t h i s  bill is  in c lu d e d  in th e  G o v e r n o r 's  FY 20 02  b u d g e t  p r o p o s a l :  

PO SIT IO N S
Full-tim e
P art-tim e
T em p o ra ry

A N A LY SIS: (Attach a  sepa ra te  page if necessary)

S ee Page 2 for Analysis.

P re p a re d  by: B a rb a ra  Brink, D irector
Division

A pp ro ved  by:
A gency

P u b lic  D e fen d e r A gency

Jim  D u n can , C o m m issio n er

P h o n e  (907) 3 3 4 -4 4 1 4  
D ate/T im e April 5, 2001

D ate  4/5/01
D eparm ent of Administration

For distribution information, call the Governor's Legislative Office
(Rov 2/7/2001 OMB) P a g e  1 o f  2_



Analysis HB 125 (Indecent Viewing)

This bill creates a new crime called Improper Viewing or Photography. The new 
crime would make it illegal to view or produce a picture of someone in the interior 
of a room without the consent of the person who is viewed or in the picture. If the 
person is under 16, the person’s parents would also have to consent.

The bill also changes definitions in existing statutes. Changes to the Indecent 
Viewing or Photography statute would include viewing or photographing 
"undergarments" covering a person’s genitals, anus, or female breast. Current 
law only covers viewing or photographing the genitals, anus, or female breast 
itself. The definition of "picture" is changed to include “images" in additional to 
actual photographs.

This bill would probably add some additional cases to the Public Defender 
Agency’s workload. There may be some difficult First Amendment issues to brief 
in these cases. However, the Department of Law has stated that passage of this 
legislation is not anticipated to “generate many prosecutions." Because we 
cannot determine the exact fiscal impact, we are submitting an indeterminate 
fiscal note.

P a g e  2 of 2
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A la sk a  P e r m a n e n t F u n d  C o rp ora tio nP.O. Box i'5500 Juneau, Alaska 99802-5500 (907) 465-2047
M E M O R A N D U M

DATE: February 20, 2001

TO: Representative Norm Rokeberg, Chair
House Judiciary Committee

FROM : Robert D. Storer, W7
Executive Director

SUBJECT: H ouse Bill 126 -  Rem oval of m em bers of the  Board 
of T rustees on ly  for cause

This is to request a hearing at your earliest convenience on House Bill 126, "An 
Act relating to removal of members of the board of trustees of the Alaska 
Permanent Fund Corporation; and providing for an effective date."

HB 126 is an important improvement to current Permanent Fund law. The 
enhanced continuity of Board membership that this legislation provides is 
identical to that currently enjoyed by the Alaska State Pension Investment Board 
(ASPI3). Note: I have attached a memorandum prepared by our legal counsel 
which provides some helpful background on this issue.

The Board is unanimous in its support for this proposal because the members 
know, first hand, that it takes a great deal of time to gain sufficient knowledge of 
the Fund's operations and investment policies to be able to make informed 
decisions. As an investment professional working with public funds in Alaska 
for the past 18 years, I can attest that the Permanent Fund is a mature fund and 
that overseeing its complex investment structure is necessarily a demanding task. 
The institutional memory and experience of longer-serving members is definitely 
helpful to new members in fulfilling their fiduciary responsibilities.

In short, we believe this bill serves the best interests of the Fund and the people 
of Alaska.



H ouse Bill 126
February 20,2001
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Here is one example of w hy continuity is important. The Trustees recently 
decided not to invest in private equities even though over time w e believe this 
asset class would provide superior returns to those provided by public equities. 
Because returns from private equities typically underperform in the short term 
and only generate their expected higher returns over time, investing in this asset 
class requires patience and an institutional commitment on the part of the Board.

Part of w hy the Board decided against investing in private equities was because 
of its collective concern that the next Governor might replace the entire Board at 
one time, thereby w iping out the Board's history with -  and understanding of -  
this assec class, including memory of the careful deliberative process this Board 
followed in considering alternative investments. Worse, new, inexperienced 
Trustees might simply choose to liquidate those investments at a time when  
returns are low, rather than staying the course for the longer term.

With removal only for cause, the next Governor will appoint two cabinet 
members to the Board of Trustees shortly after he or she takes office. A third 
(public) member will then be appointed in July of the first year of the Governor's 
term. In July of the following year, roughly one and one-half years after taking 
office, the Governor will appoint a second public member, with his or her 
appointments at that time constituting a majority of the members of the Board. 
This more deliberate schedule for filling Board seats would provide important 
continuity for the APFC that would likely not occur under the present 
appointment scheme by which a new  Governor could summarily replace all 
Trustees at one time.

I look forward to discussing this issue with you further, and thank you for your 
consideration.

Attachment

- 2 -



L aw O ffices of
S im p s o n , T il l in g h a s t , S o r e n se n  &  L o n g e n b a u g h , P .C .

O ne S e a la s k a  P la z a ,  S u ite  300 • Ju n eau , A la s k a  99801 
TELEPHONE: 907-586-1400 • FAX: 907-586-3065

MEMORANDUM

To: Trustees, Alaska Permanent Fund Corporation

From: Ron Lorensen, STS&L

Date: January 11, 2001

Re: "For cause" standard for removal of public officers
Our File No.: 846.14

In response to the Board's request at its December 8 , 2000 meeting, I have researched 
court decisions that articulate standards for the "for cause" removal of both public and private 
officers and employees. In addition, to determine whether and how the term is defined in the 
Alaska statutes, I have also attempted to identify all instances in which removal of a public 
officer or employee is statutorily provided for on a "for cause" basis. The majority of "for cause" 
removal statutes in Alaska do not provide any standards beyond the "for cause" requirement.

I. Judicial Approach to "Cause/For Cause".

The Alaska statutes dealing with the removal of public officers and employees use three 
different terms to state the standard for removal-"for cause," "good cause," and "just cause." 
There is no apparent significance to the choice of the term used, and courts have recognized that 
the terms are interchangeable.1/ The focus of each term is whether "cause" for removal exists.

The following excerpts from two court cases and one law review article reflect that there 
is no single, widely accepted definition of "cause" in the cases. Nonetheless, they do reflect a 
common theme:

"Good cause" cannot be just any reason the Board deems sufficient for the 
discharge of the teacher. ... Not only must there be "good cause" and substantial 
evidence in support of the charge, but in order for the facts to sustain such a 
charge they must bear reasonable relationship to the teacher's fitness or capacity to 
perform his duties in that position. . . .  We find the test of good cause with 
respect to public officers generally to be facts which are related to the office and 
affect the administration thereof. Lucero v. Mathews. 901 P.2d 1115, 1122 
(Wyoming 1995) (citations omitted).

'/ See, for example, Lockhart v. Cedar Rapids Community Sch. Dist.. 577 N.W. 2d 845 (Iowa 1998), at 846-47 (equating "proper cause" with "just cause" and "for cause").
E. b u d d  Simpson • Jon K. T illin g h a s t  • Stephen F. S o ren sen  • L eslie  L ongenbaugh  

L. M e r r i l l  lo w d e n  • R o n a ld  W. L o ren sen  (o f  c o u n s e l)
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There is no all-encompassing definition of "just cause." This term does 
encompass, however, reasons that relate to an employee's performance in his or 
her job and the impact of that performance on an employer's ability to attain its 
reasonable goals. "Just cause" also includes reasons based on an employer's 
legitimate budgetary or personnel requirements, unrelated to employee fault. "Just 
cause" does not include "reasons which are arbitrary, unfair, or generated out of 
some petty vendetta." Lockhart v. Cedar Rapids Community Sch. Dist.. 577 
N.W. 2d 845, 847 (Iowa 1998) (citations omitted)

In years of exposure and study and thought, both to and of the bad as well 
as the good, some conclusions have inevitably emerged, and one of them is a 
definition of what "just cause" probably is, for here and now. It seems to be that 
cause which, to a presumably-reasonable determiner ... appears to be (not 
necessarily is), fair and reasonable, when all of the applicable facts and 
circumstances are considered, and are viewed in the light of the ethic of the time 
and place. That's a mouthful, in words, but it really is only, bottom-line, another 
expression of the now-common expression, "fair shake." Hill & Westhoff, "No 
Song Unsung, No Wine Untasted," 47 Drake Law Review 399, 411 (1999).

Here’s my own shot at a definition of "cause": Fair minded people will know it when they 
see it, taking into account the needs of the office and the performance and conduct of the 
incumbent.

II. "Cause" for Removal in the Alaska Statutes.

Of the terms "for cause," "good cause," and "just cause," "for cause" is used most 
frequently in the Alaska statutes to express a "cause" standard for removal of a public officer or 
employee. That term appears in a total of 15 different provisions. The "good cause" standard 
comes in second with a total of three provisions. "Just cause" appears only once. Twelve of 
these 19 "cause" provisions state only the simple standard, without either definition or example. 
Six provisions include multiple examples of "cause," such as AS 31.05.007(d) which provides 
that the governor may remove a member of the Alaska Oil and Gas Conservation Commission 
"for cause including but not limited to incompetence, neglect of duty or misconduct in office" or 
AS 47.30.663(c) which provides for removal of a member of the Alaska Mental Health Board 
"only for cause, including, but not limited to, poor attendance or lack of contribution to the 
board's work."2/ One provision, AS 08.04.030, provides only a single example of "cause."

-I The most comprehensive listing appears at AS 43.05.414(c), which provides examples of "good cause" for removal of the state's administrative law judges. That provision states:(c) In this section, "good cause" includes(1) violation of the Alaska code of judicial conduct adopted by the AlaskaSupreme Court; (2) conviction of a crime of moral turpitude;
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Under that section a member of the Board of Public Accountancy may be removed by the 
governor "for neglect of duty or other just cause." No statute attempts to set out a comprehensive 
definition of "cause."

It should be noted that, within the 19 provisions that require "cause" for removal of a 
public officer or employee, seven condition the standard with the word "only" (i.e., "may be 
removed only for cause"). The other 12, including AS 37.10.210(d) which establishes a "for 
cause" standard for removal of members of the Alaska State Pension Investment Board 
(ASPIB),3/ do not use "only" or any similar word of limitation. Because the role and 
responsibilities of the APFC Board are so similar to those of ASPIB, I did not use the word 
"only" in the accompanying draft bill amending AS 37.13.070(a) to provide a "for cause" 
standard for removal of the public members of the APFC Board. Although the use of "only" in 
some "for cause" provisions appears to make a somewhat stronger statement about the applicable 
standard for removal, from a legal point of view I believe that omitting that word from the bill 
does not have any substantive effect. The appropriate standard for removal of a public officer is 
either "at will" or "for cause"-it can't be both.

I hope the preceding information is helpful.

cc: Robert D. Storer, Executive Director, APFC
Jim Baldwin, Assistant Attorney General, Department of Law

(3) unjustified failure to handle the caseload assigned or similar nonfeasance ofoffice; (4) failure to meet the requirements of AS 43.05.425 relating to qualification foroffice; and (5) unreasonable failure to comply with the statutes or regulations regarding the confidentiality of taxpayer information.7 As suggested at the December 8 Board meeting, I went back through the legislative history materials on the bill that created ASPIB to see whether there was any discussion of the intended meaning of "for cause" removal of ASPIB members. From the written record, it does not appear that there was.
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() Publish Date: _______
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Supplies

Equipment
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T O T A L  O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0
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FUND S O U R C E_____________________________   (Thousands of Dollars)

1002 Federal Receipts
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1005 GF/Program Receipts 

1037 GF/Mental Health 
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T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any cu rren t year (FY2001) co st: 0.0

Ch eck  th is  box (X ) if funding for th is  bill is included in the G o verno r's  FY  2002 budget p roposal:

PO SITIO N S

Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

A N A LY S IS : (Attach a separate page if necessary)
The provisions of HB 126 would not have any financial cost to the APFC operating budget.

Prepared by: Robert D. Storer, Executive Director
Division Alaska Perm anent Fund Corporation

Phone (907)465-2047
Date/Time 4/23/01 10:00 AM

Approved by: 

Agency

(Rev 2/7/2001 OMB)

Larry Persily, Deputy Commissioner Date 04/23/2001
Departm ent of Revenue

For distribution information, call the Governor's Legislative Office
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S T A T E  O F  A L A S K A  Fiscal Note Number:
2001 L E G I S L A T IV E  S E S S IO N  Bill Version: HB 126

() Publish Date: _______

Revision Date/Time (Note if correction):________________________________ Dept. Affected]_____________Office of the Governor

Title: "An Act relating to removal of members of the BRU : ________________ Executive Operations

board of trustees of the Alaska Permanent Fund Corporation.." Component:________________Executive Office________

Sponsor: House Rules (LB&A)____________________________________  ____________________________

Requester: House Judiciary__________________________________________Component Number: 6

Expenditures/Revenues______________________________(Thousands of Dollars)__________________
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 

Supplies 

Equipment 
Land & Structures 
Grants & Claims 

Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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Estimate o f any current year (FY2001) cost: 0.0
Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget p roposa l: 

POSITIONS
Full-time
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Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 126 has no fiscal impact on the Office of the Governor.

Prepared by: 
Division

Approved by: 

Agency

(Rov 2/7/2001 OMB)

Michael A . Nizich, Administrative Director 

Administrative Services______________________

David Ram seur

Phone 465-3876

Date/Time 4/19/01 12:00 AM

Date 04/20/2001

Office of the Governor

For distribution information, call the Governor's Legislative Office
P a g e  1 o f  1.
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(a) The Board of Trustees of the Alaska Permanent Fund Corporation consists of six 
members appointed by the governor. Two of the members must be heads of principal 
departments of state government, one of whom shall be the commissioner of revenue. Four 
members shall be appointed by the governor from the public and may not hold any other state or 
federal office, position or employment, either elective or appointive, except as a member of the 
armed forces of either the United States or of this state.

(b) The four public members of the board must have recognized competence and wide 
experience in finance, investments, or other business management-related fields.

(c) The board shall annually elect a chairman from among its members.
(§ 5 ch 18 SLA 1980; am § 1 ch 81 SLA 1982)

Sec. 37.13.060. Term of office.

The public members of the board shall be appointed for terms of four years, and they may be 
reappointed. The terms of the public members shall be staggered so that no more than one term 
of a public member expires each year.
(§ 5 ch 18 SLA 1980; am § 2 ch 81 SLA 1982)

Sec. 37.13.050. C om position and  qualifications of bo ard  of trustees.

f) 2001 by Tlic Slate of Alaska and Mutlhcw Bender A Company. Inc., a member of Ihc lxxu*NcxLs® Group. All riglils reserved
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HOUSE BILL NO. 132 LIQUOR LICENSE APPLICANT CHECK/TRAINING

"An Act relating to the possession or distribution of alcohol in a local option urea; requiring liquor license applicants to submit 
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A m e n d m e n t

CSHB 132 (L&C)
House Judiciary Committee
Amendments to enhance enforcement of current bootlegging laws 

*Sec. . AS 04.11.499 is amended to read:

Sec. 04.11.499. Prohibition of importation after election, (a) If a majority of the 
voters vote to prohibit the importation of alcoholic beverages under AS 04.11.491(a)(4) 
or (5) or (b)(3) or (4), a person, beginning on the first day of the month following 
certification of the results of the election, may not knowingly send, transport, or bring an 
alcoholic beverage into the municipality or established village, unless the alcoholic 
beverage is sacramental wine to be used for bona fide religious purposes based on tenets 
or teachings of a church or religious body, is limited in quantity to the amount necessary 
for religious purposes, and is dispensed only for religious purposes by a person 
authorized by the church or religious body to dispense the sacramental wine.

(b) In this section,
m  "bring" means to carry or convey, or to attem pt or solicit to carry or 
convey;
(2 ) "send" means to cause to be taken or distributed, or to attempt or solicit 
to cause to be taken or distributed, and includes use of the United States Post 
Office;
(3) "transport" means to ship by any method, and includes delivering or 

transferring or attempting or soliciting to deliver or transfer an alcoholic 
beverage to anv person or entity to be shipped to, delivered to, or left or 
held for pick up bv, any person or entity.

*Sec. . AS 04.16.125(c) is amended to read:

(c) In this section,
( 1 ) "common carrier" means a motor vehicle, watercraft, aircraft, or railroad car 

available for public hire to transport freight or passengers!
(2) "transport" has the meaning given in AS 04.11.499.

Delete Section 4 of the bill and replace it with:
*Sec. 4. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 
municipality or established village in violation of AS 04.11.499 is, upon conviction,

(1) guilty of a class A misdemeanor if the quantity of alcoholic beverages 
[IMPORTED] is less than 6 [12] liters of distilled spirits, 24 liters of wine, or 12 gallons 
of malt beverages; or

(2) guilty of a class C felony if the quantity of alcoholic beverages [IMPORTED] is 6 

[12] liters or more of distilled spirits, 24 liters or more of wine, or 12 gallons or more of 
malt beverages.

Prepared by the Department o f Law
04 /02 /01



AM ENDM ENT‘S

OFFERED IN THE HOUSE BY REPRESENTAHVE ROKEBERG 
TO: CSHB 132 (L&C)

Page 1, Line 4, after "Board;"

Delete:

prov id ing for a review  of alcohol server education courses by  the 
A lcoholic Beverage Control Board every two years;

Page 3

Delete lines 4 through 6

Renumber remaining section accordingly.



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M I T T E E

Representative Norman Rokcberg, Chairman 
Representative Scott Ogan, Vice-Chairman 
Representative John Coghill 
Representative Jeannette James 
Representative Kevin Meyer 
Representative Ethan Berkowitz 
Representative Albert Kookcsh

Sponsor Statement for CSHB 132 (L&C)

The House Judiciary Committee has been requested to introduced this bill to address 
some problems in the area of bootlegging alcohol, and the issuance of liquor licenses to persons 
with criminal records outside the state of Alaska. Bootlegging is a prevalent problem in "dry" 
areas, and is a large contributor to crime in those areas. In addition, by requiring applicants for 
liquor licenses to give their fingerprints, we can thoroughly investigate the criminal 
backgrounds of these individuals so that only responsible individuals may obtain a liquor 
license.

Bootlegging
The Alaska Criminal Justice Assessment Commission has found that in rural and Bush 

communities, the amount of violent crime is directly proportional to the amount of alcohol 
consumed by the residents. The majority of villages in four rural regions (those surrounding 
Bethel, Nome, Kotzebue, and Point Barrow) have responded by prohibiting the sale and 
importation of alcohol, but the hub communities in these four regions remain either "damp" or 
"wet." This bill creates a measure designed to restrict the availability of illegally-imported 
alcohol in the dry areas of Alaska to help reduce violent crime in those areas. Specifically, it 
reduces the amount of distilled spirits that lead to a presumption that the person possessed the 
alcoholic beverages for purposes of sale.

Fingerprinting
This portion of the bill has been created in cooperation with, and at the request of, the 

Alcohol Beve; age Control Board (ABC Board). This bill allows the ABC Board, through the 
Department of Public Safety, to submit fingerprint cards of prospective liquor licensees to the 
FBI's national criminal history record check. An agency needs specific legislative authorization 
for the use of the national database for licensing purposes.

Currently, a criminal record check will only produce convictions from Alaska. By 
chance, the ABC Board has discovered prior to issuing licenses, serious criminal convictions of 
an applicant that was convicted in another state. It is possible that liquor licenses have been 
issued to others that have serious criminal records, but due to the present system their 
convictions could not be brought to the attention of the ABC Board.

Members of our society are increasingly mobile making national background checks 
more necessary. Many of the licensees are not residents of Alaska and some are multi-national 
corporations. Prevention of future problems, by requiring a national background check for 
liquor licensees, is sound public protection policy.

The Committee urges your support of this bill.

Slate Capitol 
Juneau, A K  99801-1182 
Telephone: (907) 465-4990 
Fax: (907)465-2040

Heather M. Nobrega 
Counsel to Committee
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State Capitol 
Juneau, AK 99801-1182 
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Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

Sectional Analysis for CSHB 132 (L&C)

Decreases the amount of distilled spirits that creates a presumption that 
the person possessed the alcoholic beverages for purposes of sale.

Decreases the amount of distilled spirits that a package store may send to 
a purchaser, located in an area that has restricted the sale of alcohol, 
within a calendar month.

Requires an applicant for a liquor license to submit his or her fingerprints 
and fees for criminal justice information and a national criminal history 
record check.

Decreases the amounts of distilled spirits that lead to a class A 
misdemeanor or class C felony for a person who sends, transports, or 
brings alcoholic beverages into a local option community.

Requires the ABC Board to review alcohol server education courses every 
two years.

Allows the Alcoholic Beverage Control Board to process pending 
applications without a national criminal history record check.

This act is to take effect immediately.



F I S C A L  N O T E
S T A T E  O F  A L A S K A  B IL L  N O . C S H B  1 3 2  (L&C)
2001 L E G IS L A T I V E  S E S S IO N
R evis ion  D a te /T im e  (N o te  if c o r r e c t i o n ) ____________________________ D ept. A ffected _______________________________
Title P o s s e s s io n  a n d  d is trib u tio n  of a lco h o l_____________ BRU _________ A la s k a  C o u r t S y s te m
_______________________________________________________________________ C o m p o n e n t______________ T ria l C o u r ts
S p o n s o r  R e p re s e n ta t iv e  R o k e b e rg ___________________________ ______________________________________________
R e q u e s te r  H o u se  Ju d ic ia ry _____________________________________ C o m p o n e n t No. 7 6 8

Expenditures/Revenues____________________(Thousands of Dollars)_________
Note: A m o u n ts  do  no t in c lu d e  infla tion  u n le s s  o th e rw ise  n o te d  below .
O PE R A T IN G  E X PE N D IT U R E S FY 2 0 0 2 FY 2 0 0 3 FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7
P e rs o n a l S e rv ic e s
T ravel
C o n trac tu a l
S u p p lie s
E q u ip m en t
L and & S tru c tu re s
G ra n ts  & C la im s
M isce llan eo u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A PITA L E X PE N D IT U R E S_____________

IC H A N G E  IN R E V E N U E S  ( ) T
FUND S O U R C E _________________________   ( T h o u s a n d s  o f D o lla rs )
1002 F e d e ra l R e c e ip ts
1003 G F  M atch
1004 G F
1005  G F /P ro g ra m  R e c e ip ts  
1037 G F /M en tal H ealth  
O th e r (S p ec ify  T ype)

TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 1 ) c o s t :  

P O S IT IO N S

0.0

F ull-tim e
P a rt- tim e
T em p o ra ry

A N A L Y SIS: (Attach a sepa ra te  page  if necessary)
The court system does not anticipate any fiscal impact from the passage of CSHB 132 (L&C).

P re p a re d  by: D o u g la s  W o o liv e r
Division A la sk a  C o u rt S y s t e m - ^  ________________  /

Approved by: S tephan ie  Cote

P h o n e  463-4750
D a te /T im e  2 /2 9 /0 1  9 :3 0  a .m  

D a te
Agency A laska Court S ystem

{Rev 8/2000 OMB)
Foj^lliS(rSbuti^4rifomialion, call the Governor's Legislative Office
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ST A T E  O F  A LASKA
2001 L E G IS L A T IV E  SESSIO N

R evision D ate/T im e (N ote if co rrection ): (R ev.3 /22/01)
Title: "An Act relating to th e  p o sse s s io n  of alcohol

in a  res tric ted  a re a .. ."
S p o n so r:
R eq u este r:

H o u se  Jud ic ia ry
(H) L abor an d  C o m m erce

Fiscal N ote N um ber: 
Bill V ersion:
(H) Publish D ate:

Dept. A ffected:
BRU:
C o m ponen t: 

C o m p o n en t N um ber:

4
C SH B  132(L&C)
3/26/01

A dm inistration
Legal & A dvocacy Servici 
Public  D efend er A gency

1631

Expenditures/Revenues (Thousands of Dollars)
Note: A m oun ts d o  no t include inflation u n le ss  o therw ise  no ted  below.
O PERATING EXPEN D ITU RES FY 2 0 0 2 FY 2003 FY 2004 FY 20 05 FY 20 0 6 FY 2007
P e rso n a l S e rv ic e s  
Travel 
C ontractual 
S u pp lies 
E quipm ent 
Land & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneous

6 1 .6 123.1 123.1 123.1 123.1 123.1
1.9 3.7 3 .7 3 .7 3 .7 3 .7

13.6 27 .2 27 .2 27 .2 27 .2 27 .2
1.1 2 .2 2 .2 2 .2 2 .2 2 .2
6 .5 0 .6 0 .6 0 .6 0 .6 0 .6

TOTAL OPERA TING 84 .7 156.8 156.8 156.8 156.8 156.8

CAPITAL EXPEN D ITU RES

CHANGE IN R EV EN U ES (

FUND SO U R C E (T h o u san d s  of D ollars)
1002 F ed e ra l R ece ip ts
1003 G F M atch
1004 GF
1U05 G F /P rogram  R ece ip ts  
1037 G F/M ental H ealth 
O ther (Specify T ype)

84 .7 156.8 156.8 156 .8 156.8 156.8

TOTAL 84.7 156.8 156.8 156.8 156.8 156.8

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2001) c o s t :  

PO SITIO NS

0.0

Full-time
Part-tim e
T em po rary

1 1 1 1 1 1
1 1 1 1 1 1

ANALYSIS: (Attach a sepa ra te  page if necessary)

PLEASE SEE ATTACHED

P rep a re d  by: 
Division

A pproved by: 
A gency

(Rev 1112000 OMB)

B arbara  Brink, D irector P h o n e  907 334-4414
Public D e fen d e r A gency D ate/T im e 03/22/01

Jim  D uncan , C o m m issio n er D ate  3/22/01
D ep artm en t of A dm inistration

For distribution information, call the Governor's Legislative Office
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This bill is part of an increased effort at enforcement of anti-bootlegging and drug laws in rural Alaska.
The Department of Public Safety (DPS) has recently received a SI.4 million Federal appropriation for these 
enforcement efforts. DPS will make an interagency transfer of some of these funds to the Department of 
Law (DOL) to hire additional prosecutors. The prosecutors will be based in Anchorage and in Bethel. A 
paralegal will be added in Bethel. Legal secretaries will be added in Bethel and Anchorage.

Investigating and prosecuting bootlegging and drug delivery offenses usually involves undercover 
operations. Obviously, DPS and DOL will not be revealing their plans, but it can be expected that there 
will be extensive undercover operations. DPS and D O L  will also be investigating shipments originating in 
Anchorage. Shipment by the U.S. Mail will be targeted in cooperation with the U.S. Postal Service.

The Public Defender Agency will need additional funding to respond to these increased enforcement 
efforts. Most, if not all, of the cases that will result from this effort will be prosecuted under state 
bootlegging and drug distribution statutes. Without adequate Public Defender Agency staff, cases coming 
out of this increased interdiction effort may encounter significant delays and difficulties in their process 
through the courts.

Based on our experience in responding to undercover operations in rural Alaska, we know that we can 
expect 15-25 new additional felony bootlegging and drug delivery cases to be filed per operation. (An 
example of an undercover operation of the type we expect to respond to occurred in Kotzebue in 1995.
There were about 25 cases filed at the conclusion of the operation. See e.g. State v. Viverious, No. 2KB- 
95-312 CR (Alaska Sup. Sept. 8, 1995). For purposes of this fiscal note, we will estimate that there will be 20 cases per operation.
These cases will not be filed immediately. For obvious reasons, the standard practice is to complete the 
whole undercover operation and then file all the court cases at one time. However, we expect that the 
enforcement efforts in Anchorage will start immediately.

Obviously, we can only guess at the number of undercover operations that will be initiated. But given the 
amount of Federal funds that are available, the most conservative estimate we can arrive at is that at least 
seven operations will be completed by the end of FY 2002. This will result in an additional 140 cases 
being filed. The Public Defender Agency is usually appointed in 90% of rural cases. 90% of the cases is 
126 new cases.

As far as the Anchorage enforcement operations are concerned, we estimate that at least 25 new additional 
felony cases will be filed in FY 2002. We predict we will be appointed in 80% of these cases, resulting in 20 new cases.
Therefore, the total of new additional cases will be about 146. According to national standards, a public 
defender attorney should be assigned to no more than 150 new felony cases per year. Therefore, we are 
requesting one additional attorney to be based in Bethel. Because we do not expect the rural Alaska cases 
to be filed until six months have passed, we are requesting only half of the funding in FY 2002. The 
funding includes one-time equipment costs and clerical support.

ANALYSIS: HB 132 (continued)
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F I S C A L  N O T E

R evision D a te /Time (N ote if correction):___________________________ D ept. A ffected;___________C o rrec tio n s_____________
Title: An Act relating to th e  p o s s e s s io n  or distribution BRU: _____________ 271_____________________
of a lcohol in a  local option a rea : requiring liquor lic e n se ...________C o m p onen t:_____________ C om m unity  C o rrectio ns
S p o n so r: H o u se  Judiciary  C om m ittee________________________ _________________________
R e q u e s te r: L abor an d  C o m m erce  C o m m ittee__________________C o m p o n en t N um ber: 1382

Expenditures/Revenues______________________________(Thousands of Dollars)___________________

ST A T E  O F  A LASKA Fiscal Note Number: J _____________________
2001 L E G IS L A T IV E  SESSIO N Bill Version: CSHB 132(L&C)

(H) Publish Date: 3/26/01________________

N ote: A m o un ts do  no t include inflation u n le ss  o th e rw ise  no ted  below.
O PERA TING  EXPENDITURES FY 20 02 FY 2003 FY 2004 FY 20 05 FY 2 0 0 6 FY 2 0 0 7
P e rso n a l S e rv ic e s 96 .8 96 .8 9 6 .8 9 6 .8 96 .8 96 .8
Travel 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
C o n tractual 7 .0 7.0 7 .0 7 .0 7.0 7 .0
S u pp lies 1.0 1.0 1.0 1.0 1.0 1.0
E quipm ent 6.0
Land & S tru c tu re s
G ran ts  & C laim s
M iscellaneo us

TOTAL OPERATING 112.8 106.8 106.8 10 6 .8 10 6 .8 106.8

CAPITAL EXPEN D ITU RES | I I

CHANGE IN R EV EN U ES ( ) | i I I

FUND SO U R C E (T h o u san d s  of Dollars)
1002 F ed e ra l R eceip ts
1003 G F M atch
1004 GF 112.8 106.8 106.8 106.8 106.8 106.8
1005 G F /P rogram  R eceip ts
1037 G F/M ental Health
O ther (Specify  T ype)

TOTAL 112.8 106.8 106 .8 106.8 106 .8 10 6 .8

Estimate o f any current year (FY2001) cost: 0.0
Check this box (X) if funding fo r this bill is included in the Governor's FY 2002 budget p roposa l:

POSITIONS
Full-time 2 2 2 2 2 2
Part-tim e
T em porary

ANALYSIS: (Attach a separate page if necessary)
This bill will improve interdiction in bootlegging operations in the State. It reduces by half the amount of alcohol that a person 

may possess in a  restricted community for the application of the presumption of intent to sell. It also reduces by half the amount of 
alcohol a package store is allowed to send in a  calendar month to a person in a restricted community, and changes the penally for 
ttie illegal sale or transportalion of alcohol to a restricted community by reducing by half the amount of alcohol illegally sent to a 
community that qualifies for a C felony. Package stores within 50 air miles ol a restricted community would also be required lo 
keep records of each sale in excess of the amount of alcohol that may be sent to an individual in a restricted community in a 
calendar month and make the records available lo law enforcement.

The Dept, of Law anticipates these changes along with the increased efforts of State Troopers and the federal authorities will in 
also increase the number of felony prosecutions for these offenses. They have anticipated the need for an  additional prosecutor a s  
well a s  a paralegal to pick up the increased workload.

Prepated by: C andace Brower___________________________________________  Phone 465-4652
Division Commissioner's Office Date/Time 3/15/01 12:15 PM
A pproved by: M argaret P ugh__________________________________________________  D ate  3/15/01
A gency Dept, of C o rrectio ns_____________________________________________

|Rev2/?/2CD1 OMB)
For distribution information, call the Governor's Legislative Office
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The Dept, of Corrections will certainly feel the effect of these increased efforts. 
Although we may be able to absorb this amount in our facilities, we do not have 
the workforce in the field to absorb these additional cases. We are requesting an 
additional Probation Officer and Criminal Justice Technician to write the Pre­
sentence investigations required in felony cases as well as to manage the increased 
caseload for supervision purposes. The Department of Law anticipates they will 
need their staff in Anchorage. We will assume the same thing. If it turns out that 
the workload is in the rural areas, we would transfer the PCN to the appropriate 
area.

The new staff wiii need a one-time computer equipment purchase. Additionally, 
they will need funding for a vehicle, supplies and travel.



•  •
FISCAL NOTE

N ote: A m o un ts d o  not include inflation u n le s s  o th erw ise  n o ted  below .
OPER A TIN G  EXPEN D ITU RES
P e rs o n a l S e rv ic e s
Travel
C o n trac tu a l
S u p p lie s
E qu ip m en t
Land & S tru c tu re s
G ran ts  & C laim s
M iscellan eo u s

TOTAL OPERATING

ICAPITAL EX PEN D ITU RES'

C H A N G E !N R E V EN U ES ( ) .  I I ! I . . .  I
1002 F e d e ra l R ece ip ts
1003 G F  M atch
1004 G F
1005 G F /P ro g ram  R ece ip ts  
1037 G F/M ental H ealth  
1007 In te ra g e n cy  R ece ip ts

TOTAL

S T A T E  O F  A L A S K A
2001 L E G I S L A T I V E  S E S S IO N

R evision  D ate/T im e (N ote if correction):__________________________
Title "An Act relating to the  p o sse s s io n  o r distribution
of alcoho l in a  local option a r e a : . .

Expenditures/Revenues

Fiscal N o te  N um ber: 
Bill V ersion:
(H) P u b lish  D ate:

CSHB 132(L&C)
3/26/01

_ D ept. A ffected: Law
BRtJ Criminal Division

S p o n s o r  H ou se  Judic iary  C o m m ittee  by R e q u e s t
R e q u e s te r  H o u se  L abor an d  C o m m erce  C om m ittee

C o m p o n e n t Third Judicial District: A n c h o ra g e

C o m p o n e n t No.

(Thousands of Dollars)

FUND S O U R C E

E s tim a te  o f a n y  c u r re n t  y e a r  (FY2001) c o s t :  0 .0

C h e c k  th i s  b o x  (X) if fu n d in g  f o r  th is  bill is  in c lu d e d  in  th e  G o v e r n o r 's  FY 2002 b u d g e t  p r o p o s a l :

PO SITIO N S
Full-tim e
P art-tim e
T em p o ra ry

ANALYSIS: (Attach a separa te  page if necessary)

HB 132 strengthens enforcement laws for importation of alcoholic beverages in municipalities and villages that have elected to 
restrict the sale, importation, or possession or alcchoi in their communities. First, it reduces by halt the amount of alcohol that a 
person may po ssess  in a restricted community for the appiicctic •; e 1 th? presumption that the person p o ssesses the alcohol with 
intent to sell it. The bill also reduces by half the amount of alcohol a  package siv .e r.ifjy send in a calendar month to a  perron in a 
restricted community, and changes the penalty for the illegal sale or transportation of alcohol to a restricted community by reducing 
by half the amount of alcohol illegally sent to the community that qualifies for a  C felony. Package stores within 50 air miles of a 
restricted community would also be required lo keep records of each  sale in excess oI the amount of alcohol that may be sen t to an 
individual in a restricted community in a calendar month. These records would be available to law enforcement officers.

P re p a re d  by: 
Division
A pp ro ved  by: 
A gency

(Rev 11/2000 OMB)

J o a n  M. K asso n _________________________________________________  P h o n e  46 5 -5 3 7 0_________
A ttorney G e n e ra l 's  Office________________________________________  D ate/T im e 3/15/01 2 :5 6  PM
K athryn D a u g h h e te e  for B ruce  M. B otelho, A tto rney  G e n e ra l D ate  3/15/01____________
D ep a rtm en t of Law______________________________________________
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F IS C A L  N O T E

S T A T E  O F  A L A S K A
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B IL L  N O . HB 132

ANALYSIS CONTINUATION
Reducing the amount of alcohol sold or transported that qualifies a s  a C felony will increase felony prosecutions, which are more 
complicated and time consuming than misdemeanors, often involving jury trials. We have no way lo estim ate what the increase in 
workload might be; however, any increase in costs in state FY02 will be covered by part of a  recent federal appropriation to Alaska 
for law enforcement and prosecution relating to alcohol offenses.

P a g e  2 of 2



F I S C A L  N O T E

Revision D ate/T im e (N ote if correction ):__________________________D ept. Affected]___________ R ev en u e_______________
Title: L iquor L icen se  A pplicant C heck /T rain ing__________ BRU: A lcoholic B ev erag e  C ontrol B oard
_____________________________________________________________________C o m p o n en t: A lcoholic B ev e rag e  C ontrol B oard
S p o n so r: H o u se  Ju d ic ia ry  C o m m ittee  by  req u e s t____________  ________________________
R eq u es te r: H o u se  L abor an d  C o m m erce  C om m ittee__________ C o m p o n e n t N um ber: 100

Expenditures/Revenues___________________(Thousands of Dollars)____________

S T A T E  O F  A L A S K A  Fiscal Note Number: J ____________________
2001 L E G IS L A T IV E  S E S S IO N  Bill Version: CSHB 132(L&C)

(H) Publish Date: 3/26/01_______________

Note: A m oun ts do  no t include inflation u n le ss  o th erw ise  no ted  below .
O PERATING EX PEN D ITU RES FY 2002 FY 20 03 FY 2004 FY 2 0 0 5 FY 2006 FY 2 0 0 7
P e rso n a l S e rv ices  
Travel 
C ontractual 
S upplies 
E quipm ent 
Land & S tru c tu re s  
G ran ts  & C laim s 
M iscellaneous

TOTAL O PER A TIN G 0.0 0.0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEN D ITU RES_____________[

CHANGE IN REV EN U ES ( ) |

FUND SO U R C E _________________________   (T h o u s a n d s  of D ollars)
1002 F ed e ra l R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P rogram  R ece ip ts  
1037 G F/M ental H ealth  
O ther (Specify T ype)

TOTAL 0.0 0.0 0.0 0 .0 0 .0 0.0

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2001) c o s t :  0 .0

C h e c k  th is  b o x  (X) if fu n d in g  fo r  t h i s  bill is  in c lu d e d  in th e  G o v e r n o r ’s  FY 20 02  b u d g e t  p ro p o s a l :  

PO SITIO NS
Full-time
P art-tim e
T em porary

ANALYSIS: (Attach a sepa ra te  p apa  ilnecessary)
This legislation would reduce by half the quantity of alcoholic beverages required to be in a  person's possession in a  local-option 
area to create the legal presumption (for criminal prosecution) that the beverages are intended for sale. It also would reduce by 
half the quanity of alcoholic beverages that could be shipped each month to a  purchaser in an area  that imposes restrictions on 
alcohol sales. Section 3 would require more extensive ID checks and record keeping by package liquor stores near a  local-option 
community that has restricted sa les of alcoholic beverages. Section 8 would require the state Alcoholic Beverage Control Board to 
review an approved alcohol server education course every two years instead of three years in existing statute. None of those 
provisions are expected to have a  fiscal effect on the state Alcoholic Beverage Control Board.

Section 4 would require liquor license applicants (including license transfer applicants) to submit to the ABC Board a  se t of 
fingerprints of the applicant(s) and the fees required by the slate Department of Public Safety for a nalional criminal histoiy record 
check of the applicant's fingerprints. B ecause license applicants would pay the fee for the record check, this legislation is not 
expected to have a fiscal impact on the ABC Board.

P rep a re d  by: 
Division

A pproved by: 
A gency

(Rev J/712001 OMBI

D oug Griffin, D irector P h o n e  269-0351
A lcoholic B e v e rag e  C ontrol B oard

Larry P ersily , D eputy C o m m ission er

D ate/T im e M arch 9, 20 01 , 3 p.m . 

D ale  03/10/2001
D ep artm en t of R e v e n u e
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JUSTIFICATION FOR NATIONAL CRIMINAL JUSTICE BACKGROUND

CHECKS FOR LIQUOR LICENSING

1) Alcoholic beverages are a legal substance subject to substantial regulation, 
control, and oversight due to the potential of this product to create public safety 
and welfare problems in society. The country has chosen strict regulation over 
prohibition.

2) One means of regulating the distribution of beverage alcohol is strictly licensing 
the number of retail outlets and the persons involved in business of alcohol sales. 
Eighteen states are actually engaged in some aspect of retail alcohol sales 
(usually the sale of spirits), but Alaska, like most states, is a license state and 
licenses the private sector and non-profit clubs to conauct all alcohol sales.

3) As the regulator of private liquor sales, the public rightfully expects the State of 
Alaska, through its Alcoholic Beverage Control (ABC) Board and Department of 
Public Safety, to thoroughly investigate “applicants for new licenses and 
applicants for the transfer of existing licenses before the applications are 
considered by the board” (AS 04.11.300).

4) The debate on the proper balance between privacy for the individual vs. 
protection of the public prompted the ABC Board to adopt a regulation in 1981 
requiring prospective licensees to authorize release of conviction and arrest 
records. Later changes to federal and state law limited the board’s access lo only 
information related of actual criminal convictions and not to unadjudicated 
arrests.

5) In the late 80’s, the U.S. Department of Justice banned the use of the national 
Criminal records Information Center (NCIC) database for licensing purposes and 
would only allow the FBI fingerprint checks of license applicants if  required by 
legislative acts of individual states. The purpose of the bill is to grant this 
specific authorization and allow access, through the Department of Public Safety, 
to the FBI’s national criminal data bank.

6) In 1994, the Alaska Legislature passed AS 12.62.160. Section (c)(3) of that 
statute prohibits the release of criminal justice information “until the person 
requesting the information establishes the identity of the subject of the 
information by fingerprint comparison or another reliable means of identification 
approved by the department.” Upon enactment of this provision the ABC Board 
has required submission of fingerprint cards by prospective licensees under the 
Board’s general application powers found in AS 04.11.260(5) and AS 
04.11.270(1).

7) The criminal record check will only produce convictions in Alaska. By
chance, the ABC Board has discovered prior to issuing licenses, serious criminal 
convictions (assault, illegal possession of firearms, kidnapping for ransom and 
sale of alcohol without a license) of an applicant that was convicted in another 
state. It is possible that liquor licenses have been issued to others that have 
serious criminal records, but due to the present system their convictions could not 
be brought to the attention of the ABC Board.



8) Members of our society are increasingly mobile making national background 
checks more necessary. Many of our licensees are not even residents of the State 
of Alaska and some are multi-national corporations. Prevention of future 
problems by conducting more systematic and thorough criminal background 
checks is sound public protection policy. The potential substantial benefit of not 
inadvertently licensing a convicted felon in the first place versus the nominal cost 
(zero fiscal note to the State/approximately $25 per fingerprint card and ten 
additional days to process license for the licensee) of the p. jcedure makes this a 
sound proposition.

9) This measure is supported by the Department of Public Safety and was part of its 
criminal records bill CSHB 292(JUD) last year.

For More info Contact: Doug Griffin, Director
Alcoholic Beverage Control Board 
907-269-09351 FAX: 907-272-9412

Email: Doug Griffin@revenue.state.ak.us

1-16-01
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ABC R E Q U IR ED  PO IN TS

The following points are lo be fully covered in all TAM classes:

1. Function of Alcoholic Beverage Control Board, licensing procedures, and types of 
Licenses;

2. Server responsibilities to the employer, patron and law;

3. Criminal and civil liability, including discussion of criminal negligence standard;

4. Effects of alcohol consumption, including:
A. effect of food on alcohol consumption
B. blood alcohol levels
C. identifying a drunken person; and
D. fetal alcohol syndrome and feial alcohol effect

5. Drunken persons and intervention

6 . Underage persons:
A. checking identification
B. identifying valid identification; and
C. obtaining statement of proof of age

7. State and local hours of service and cutting off service

8 . Happy hour laws

9. Restaurant designation

10. Other permits

11. Local option provisions

12. Warning signs

13. Gambling, drugs, and prostitution

14. Adulteration

15. Penalties for licensees and their agents and employees

16. Sale by package stores in response to written orders

^ 2 0 0 1
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Techniques of Alcohol M anagem ent 

Goals and Objectives

CHARR recognizes the concerns we face today in the Licensed Beverage 
Industry and is proud to administer the Techniques of Alcohol Management 
(TAM) program. This comprehensive class teaches responsible hospitality to 
servers and sellers o f beverage alcohol in the State of Alaska.CHARR was 
the first to bring a program of this type to Alaska, before it became a state 
mandate. We currently have 23 instructors throughout the state, providing 
this valuable education in the rural areas of Alaska as well as our larger 
cities.

The National Licensed Beverage Association in cooperation with law 
enforcement, highway safety, substance abuse professionals and liquor 
control commission, developed the new TAM program and it is administered 
in Alaska through CHARR.The class is taught in five segments. Tbp clinical 
effects o f alcohol, SIR (size, interview, rate) & MAMM (move ,Assert, 
attitude, move on), False identification, customer disturbances and laws, 
rules and regulations.

Our main objectives through TAM are to reduce the number o f alcohol 
related accidents on the highway through education and stop underage 
drinking. Our program places a great deal o f emphasis on the moral, ethical 
and legal obligation we have in our industry towards this end.

Through our program participants learn how alcohol is absorbed into the 
blood stream, how to estimate BAC, the effects of alcohol on the brain, how 
and when to dis-continue service and effectively prevent and handle 
customer disturbances. Our segment on SIR and MAAM teaches 
participants how to effectively rate customers and make responsible 
decisions about serving or refusing service.

We have a segment dedicated to false identification, and the problem of 
underage drinking. Participants learn what to look for in and I.D. and how to 
handle a situation when presented with a false l.D. card.

The last segment o f our program is dedicated to State laws and regulations. 
Attached you will find the 16 points that we cover in the TAM program, as 
required by the ABC board, whom we work closely with to maintain the 
legal integrity o f our program.
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IS ANYBODY STILL DAY TRADING?
I t  w a n  '( that lo ng  ago tha t I t  seemed as  i f  
everybody  i  b ro th e r-in -la w  was m ak ing  a k i l l in g  in  
the couldn ’c-miss w o rld  o f  d a y  trad ing . Then, la s t  
M arch , the stock m arket f la m e d  out.
S ee  the  Money section on T uesday .

Robin North- 
Seyei conducts 

a class tor 
bartenders 

called 
lechnlquos of 

Alcohol 
Msnsgement.

The course 
discusses how 

bartenders can 
rocognlie when 
a customer has 

had too much 
to drink.MMCUSItX / Artferafi De*> Now*

Lyn n e Cukby
MAMAOIMINT

) f f ic e  a l l ie s  

:a n  g u a r d  

fo u r  b a c kk I morad to Anchorage sh nontlu e{o b Uk* a |eb as adal aulslant b the senior atari m at a growing company. I ms tad b work wtth snd for 017 manaf- , handling special protects at Ms quasi I report dlrocdy to hlai, snd ■'a the only one «ho rsatf/ knows a quality of aw aoih. as all of ny hirts feed Ulractry Into hi dad- ms snd Inb rs ports to higher rporala officials In snothar state
I hove alw ays felt loyal to 

y  em ployer, and th is  oppar- 
lUy h as  led to som e m isper- 
iptions. I've been falsely ac- 
ised of “earn ing  rpy salary  
ghlfy” by sleeping w ith  my 
iss. A lthough It w ould not be 
tyone's business If I w ere, I 
s e n t  th e se  accusa tions. I'm 
tppUy m arried  
I believe they s te m  from  

e fact th a t I spend  a  lot of 
n e  w ilh my m an ag er. We 
tve an  obviously good rela- 
inshlp, and  o ther people in 
c  com pany  trea t film less 
yally. T he  olher profession- 
s a t m y level seem  solely 
sp ired  by se lf-in terest and 
e d e sire  to  b u n c h  Ibelr Indi- 
dual c a ree rs . Also, th e  only 
her highly  placed w om an is 
y  m a n a g er s  sec re ta ry , an 
der an d  una ttrac tiv e  biddy 
ho a c ts  like I'm  a viper.

How can  1 fight th e se  mis- 
trceplions?

I F irs t, you need  o n e  or 
lo m o re  allies w hen you 
ork w ith o group ol people 
iat includes people w ho hove 
tgotive pe rcep tions about 
tu. B ecau se  few individuals 
use problem atic  v iew s di- 
ictly to  the  person  aboui 
horn they  hold them , you 
red o th e rs  who can  ru n  in­
f e r e n c e  for you w hen  they 
:a r  s ta te m e n ts  m ode behind 
>ur bock

For th is reason , I 'm  sorry  
ru consider your b o ss 's  ser-

Srr fujrr LS, CURRY

m a i h ' - t

As saloon culture changes, so 
does classItj SfcRAMA SCHELL

AntfWH* hrwi
T he any th ing-goes n lm o sp h e re  o lp ipcline- 

e ra  sa lo o n s has p a sse d  inlo legend , and 
loday 's  b a rten d e rs  a re  ex p ee led  lo  p re ­

vent b raw ls  ra th e r  Utun b reak  th e m  up.
"C hanging  law s an d  changing  a ltitu d es"  

are  resp o n sib le  lor a sh ill in ba rroom  cu lture, 
said Kjscc McDowell, executive d irec to r  for 
Alaska C a b a re t H otel I te s ta u ra n t an d  Retail- 
ere A ssociation

T hree  y e a rs  a fte r th e  trans-A laska  pipeline 
was built, th e  s ta le  e n ac te d  a law  th a t m akes 
businesses th a t se rv e  alcohol resp o n sib le  for 
their cu s to m e rs  until th e y  a re  hom e. Thot 1980 
law was a  “w ake-up ca ll"  lo r Ute Industry , M c­
Dowell s a id  

Four y e a r s  la te r, C l 1ARR, 0 rade group (or 
bars and  re s ta u ra n ts , b eg an  offering c lasses 
for Its m e m b e rs  in T ech n iq u es  of Alcohol M an­
a g em en t T h e  s ta te  m n n d a ted  certified  tra in ­
ing a few y e a rs  la te r, M cDowell sa id  

CHARR sa id  a ro u n d  8,000 A laska se rv ers, 
bar ow ners an d  liquor s to re  c lerks take  the 
three-hour c lass e ach  y ear.

T h e  c la s s , called  TAM, h as  Ju s t been  
rev a m p e d  to  reflect chang ing  req u irem en ts  
an d  ex p ec ta tio n s. I t still covers how to  check  
iden tification  and c u rre n t law s an d  penalties. 
Now, th o u g h , it e m p lta s iie s  a se rv e r 's  “legal, 
m ora l a n d  e th ical" resp onsib ility  to  he lp  c u s ­
to m ers  s ta y  out ol troub le , sa id  TAM In stru c to r 
Robyn N orth-Seycr.

S tu d e n ts  w ere sh o w n  how to  es tim ate  a 
p a tro n 's  b lo o d aico h o l level, an d  talked abou t 
s ig n s  of Intoxication, like lighting the  w rong 
en d  of a  c ig are tte . T h ey  w ere  rem inded  th a t it 
is  Illegal to  serv e  an  in tox ica ted  person , even  if 
th e  p e rs o n  Is not driv ing  

“ I d o n 't c are  if th e y 're  w alking, craw ling o r 
s lith e rin g ,"  N orth -Seycr sa id  

T h e  n e w  c lass s tr e s s e s  a m o re  conservative 
a p p ro a c h  in genera l. An old video used  up until 
la s t w eek  show ed a  b a rte n d e r  leap ing  over th e  
b a r  to  b re a k  up a n  a lte rca tion .

" D o n 't do tha t,"  N orth -Scyer told h e r  c lass 
T h u rsd a y . T he c u rre n t  video, n a rra te d  by a 
ta lk ing  b o ttle  ol J im  B eam , h a s  le ss  on how  to 
deal w ith  violence, s h e  said , an d  m ore  on how  

Srr Pegr ES, CLASS
\ r c a n e  t a x  r u l e s  c a n  f l u m m o x  
: h e  b r i g h t e s t  a n d  t h e  b r i l l i a n t
HELP: Fonunalcly there’s plenty o f  Rlnl, owner of Rini Technologies Inc., on Orlan- 
id available us tax season ..ears U,D' " c°°"n' sy5'c"'

b u t  o e u i l l in e j ' c a n  m a k e  a n  e a p c n  out 01 
#2 S £ o £ n tm l c la h iu  a n y b o d y  N o w  is- the* l u n e  o l y e a /  w h e n  b u st
9 '  * n w  o w n m  on* t r u d p i n p  to  their hie  c a b in e t*
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•: ' sfteti-iiWlfasAMLtlteriAhiSE

J431WV.981?
■lit.eywi «-•» • Jtwowof* ■ 1

“ ' V ’il



w. mu«c Li J 0.11 uu 11 111-lion forms wepe downloaded last year, said Glfiria Sutton, a spokeswoman for the IRS in Jacksonville, JHa.The site is organized by type of busi­ness — corporation, sole proprietor or partnership — as well as for specific in­dustries. Are you a restaurant owner? Type that in, and you’ll learn how cus­tomers’ tips should be treated and whether it makes more sense to use the cash or accrual method of accounting.• Anyone using the Web site should keep in mind that it is the "official party line,"

• expense deductions: The mileage reimbursement rate for 2000 is 32.5 cents a mile. There’s an increase too, to $20,000, in the so-called Section 179 deduction, which allows certain business equipment to be expensed in a single year.• Car depreciation: Cars used for busi­ness can be depreciated over five years if the purchase price does not exceed $14,460 — above that which the IRS con­siders a “ luxury” car. More expensive cars can still be depreciated but over a longer period. A car costing $25,000 would take more than 10 years to depreciate.

,  _______. . . . . .  u u u u c uic vaiue oi aen- ,cutal work in his taxes, just as the dentist should for the plumbing.As for Rini, he expects he will learn more about taxes and finance as he gains more business experience. In the mean­time, he’s buying the knowledge he does­n’t already have. Like about half of all tax­payers, Rini will have someone else com­plete his taxes. He hired an office manag­er who is working with an accountant to complete the task."I knew I didn’t know what I was do­ing,” Rini said. “ I solved that by hiring someone who did.” B *

bus

C L A S S :  B a r  o w n e r s ,  s e r v e r s  p i c k  u p  s o m e  t i p s  b
C o n tin u e d  fr o m  E - l to prevent it.North-Seyer, a 30-year veteran of the hospitality industry, spiced up required information with her own practical ad­vice.“ In the pipeline days, people would come in and say, ‘I want to six-pack the bar — twice,’ ’’ recounted North-Seyer. Back then it was legal to line up 12 drinks in front of a patron, she said, whereas to­day the limit is two.What to do if a patron has two drinks in front of them and someone buys the bar a round?

“I like to offer (plastic) chips,” North- Seyer recommended. "Some people use upside-down shot glasses, but if someone has had enough, you can tell them to put the chips in their pocket and come back tomorrow.”Watch out for what is written on those chips, she warned.“Good for one free drink” is illegal, she said. The “ happy hour” era, when bars and restaurants would offer cheap or free drinks, was accompanied by many acci­dents, North-Seyer said, and resulted in the no-free-drinks rule. Chips should sim­ply say, "good for one drink.”

Kathy Farmer, owner of Wolverine Lodge in Lake Louise, took the class Thursday with about 30 others. She said she appreciates CHARR’s efforts to raise awareness of the issues servers face.“We’re trying to be responsible as an industry,” Fanner said.Although she has been in the business nine years, she said she still learned new things in Thursday’s class.“ It was an excellent class. It keeps you sharp.”■ i
B  Reporter Sarana Schell can be reached at 
sschell@adn.com.

Relate accomplishments to career goals
Q What Is a good re sponse to the Interview 

■ question, "What do you think your greatest 
icccmpllshment has been?”  Do you answer pro- 
esslonally or personally? -  e-mail from 
ennesseeII It all depends on what your greatest accomplishment was. I have a lend who won an Olympic gold medal a ;w years back — a rather lofty accom- lishment for anyone. But it certainly is ot a professional accomplishment if she ; trying to land a job as a pharmaceuti- b1 saleswoman. So would citing such an :complishment work?I believe it would because it rings of :lf-determination, discipline, goal-set- ng, working under extreme pressure id competition, plus the obvious athletic id physical talent.In answering such a question, I would st identify what you believe has been ■ur greatest accomplishment, profes- mally or personally. Then match that eomplishment to your career goal. See what it took for your accomplishment

Marvin
Walberg

W O R K P L A C E

used skills, talents, abilities and attitudes that would be helpful in your career. If so, that’s your answer.
Q How do you recover from stupid Interviewers 

■ who stick to questions they havo written 
down and are so open-ended you havo no idea 
what they want? For example, a panel of three 
people asking questions like:• “What is it like to ivork in a group?"• "Tell us about a time when you suc­cessfully analyzed a situation and found a solution.”• “Read these graphs and give us your impressions.”

It was awful. No one even smiled. If I never hear from these people again, it will be too soon. — e-mail from E .H .
A  I hate to be the one to tell you, but ■ these are not stupid interviewers or stupid interview questions. They are very carefully chosen to discover just how well you would fit into their organization. The questions are designed to investigate your ability to work with a team, solve problems and assimilate data.This is an interview style for the "now” workplace, and no matter who you are or what you’re searching for, you would do well to prepare answers lor these kinds of questions.Of course, at least one of them could have smiled, at least at the beginning of the interview.
B  Marvin Walberg is a Birmingham, Ala., job search consul­
tant and the author of "About Getting Hired: the'Job 
Search." Send questions to P.O. Box 130757, Birmingham, 
At 35213, or e-mall mwalber^oellsouth.net

e c h  w o r k e r s  w a r m i n g  t o  i d e a  o f  b e i n g  t h e i r  o w n  b o s s
SURVIVAL: M arketing 
u rself is the key to m aking it 
voiii own. analysts advise.

her own e-business consulting company, figuring it was as finp a time as any. But despite having a pood amount of savings and the requisite "12 safety nets,” there was considerable trepidation
Jonathan Tessler, 39, agrees with Sulgit’s theory of interconnected special­ists Tessler, who lives in Manhattan and is forming a small “ high-end design bou-

tlCllie ’ ’ POt invnlvort i*.

reta b'ket she men you phys talei “By man N. situa set u your boss, ery o tive c workt your act. I hold speak insigh Ne: me, m needs a posi execui jor efi strong works your t loyalty in otlu ment t er, few to com person ways.Fiyour I
I
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Before the 22nd Alaska Legislature—First Session . * , v . „  i /
HB 132—Section 4 and 9 h l o ^  C & tff2>

Explanation and Justification for Statute Change

Public Law 92-544 allows the Federal Bureau of Investigation (FBI) to exchange 
identification records with officials of state and local governments for puiposes of 
licensing and employment if authorized by a State Statute that has been approved by 
the Attorney General of the United States.

The Alaska Alcoholic Beverage Control (ABC) Board is directed by State law (AS 
04.11.300) to have state troopers assist it “in the investigation of applicants for new 
licenses and applicants for the transfer of existing licenses before the applications are 
considered by the board.” This investigation involves a criminal background check to 
insure that those granted the legal privilege to dispense alcoholic beverages will do so in 
the public interest. The background check gives the ABC Board vital information 
regarding the applicants past record in following the law in general and, in particular, the 
applicant’s criminal history involving substance abuse, violence, and moral turpitude. 
Fingeiprinl cards are submitted to the Department of Public Safety to obtain a report of 
criminal justice information under AS 12.62. This criminal background check only 
encompasses Alaska.

Section 4 of HB 132 provides the necessary authorization to access FBI data to conduct 
a nationwide review of criminal history. The cost of this additional review would 
increase the cost borne by the applicant by about $ 2 0  per fingerprint card and add 
approximately 10 working days to the background review process. However, the ABC 
Board believes strongly that additional protection provided to the public and the savings 
to the state of preventing the issuance of liquor licenses to persons with objectionable 
criminal records merit adoption of this provision. Section 9 of the bill insures a smooth 
transition of the new provision by applying the more thorough background check to 
“new” license applications and not to those pending with the ABC Board when the bill 
takes effect.

Prepared by: Doug Griffin, Director 
ABC Board
907-269-0351 Fax:272-9412 February 22, 2001



[Fwd: [Fwd: Alcohol]]

Subject: [Fwd: [Fwd: Alcohol]]
n ate: Wed, 21 Mar 2001 09:11:14-0900 

From: Janet Seitz <Janet_Seitz@legis.state.ak.us> 
Organization: Representative Norman Rokeberg, Alaska State House 

To: Heather_Nobrega@legis.state.ak.us

Subject: [Fwd: Alcohol]
Date: Wed, 21 Mar 2001 08:13:38 -0900 

From: royce_we!ler <royce_weller@dps.state.ak.us> 
Organization: Department of Public Safety

To: Janet S Seitz <Janet_Seitz@legis.state.ak.us>

J a n e t :

B e l o w  is an e - m a i l  I r e c e i v e d  f r o m  L t . D u n n a g a n  r e s p o n d i n g  to a request, 
m a d e  b y  the C h a i r m an ,  r e g a r d i n g  HB132. I h o p e  this a n s w e r s  y o u r  b o s s ' s  
q u e s t i o n .

R o y c e  (#2649)

Subject: Alcohol
Date: Tue, 20 Mar 2001 16:40:27 -0900 

From: Steve Dunnagan <alvia_dunnagan@dps.state.ak.us>
Organization: Department of Public Safety

To: royce_weller <royce_weHer@dps.st',fp.ak.us>

Royce,

In 1999 there w e r e  516 g a l l o n s  of i l l e g a l  a l c o h o l  seized.
In 2000 t h e r e  w e r e  5 8 5 . 7  g a l l o n s  of i l l e ga l  a l c o h o l  seized.

W i t h  5 T r o o p e r s  d e d i c a t e d  to th e  p r o b l e m  I w o u l d  t h i n k  t hat a 25 to 30% 
i n c r e a s e  w o u l d  be p o s s i b l e .

I'll ha v e  m o r e  i n f o r m a t i o n  in the m o r n i n g.  K a t h y  w i l l  b e  g i v i n g  m e  some  
c o m p u t e r  runs.

L i e u t e n a n t  S t e v e  D u n n a g a n  
5700 E. T u d o r  Roa d  
An c h o r a g e ,  A l a s k a  9 9 5 0 7  
(907) 2 6 9 - 4 5 32

Janet Seitz cJanct Seitz@legis.state.ak.us>

o f?  3/29/01 4:45 PJV
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House Bill 132
Examples of Common Methods of Transporting Alcohol to Local Option Areas

Large amount Small Amount
Mail alcohol through the post 
office, and it is delivered to local 
option area

!

Class C felony

I

Class A misdemeanor
Mail alcohol through the post 
office, but it is intercepted Class A Misdemeanor Class B Misdemeanor

Pay a friend to deliver alcohol to 
local option area Class C felony Class A misdemeanor
Pay a friend to deliver alcohol, 
but he is stopped Class A Misdemeanor Class B Misdemeanor

Put alcohol on Alaska Airlines as 
checked baggage, and you go to 
local option area

j

Class C felony Class A misdemeanor
Put alcohol on Alaska Airlines, 
but you are stopped before 
arriving in local option area

i
Ij

Class A Misdemeanor.Class B Misdemeanor

Bring alcohol to local option area 
by snowmachine Class C felony Class A misdemeanor
Bring alcohol by snowmachine, 
but stopped just outside village 
boundary

I
i

Class A Misdemeanor Class B Misdemeanor

Prepared by the Department of Law
4/2/01



ADVISORY BOARD ON ALCOHOLISM AND DRUG ABUSE 

DEPARTMENT OF HEALTH AND SOCIAL SERVICES

T O N Y  K N O W L E S, G O V E R N O R

P.O. BOX 110608 
JUNEAU, AK 99811-0608

PHONE: (907) 465-8920
FAX: (907)465-4410
TOLL FREE: 1-888-464-8920

March 22, 2001

The Honorable Lisa Murkowski.Chair; 
Members of House Labor and Commerce 
Alaska State Capitol 
Juneau, Alaska 99801

Dear Ms. Murkowski:

The Advisory Board on Alcoholism and Drug Abuse encourages your support of 
HB 132 Liquor License Applicant Check/Training. This legislation would 
strengthen support for local option communities by reducing the amount of 
alcohol allowed for personal possession, and the amount allowed for shipment to 
areas with restrictions on the sale of alcohol, by half the current amount.

Communities would have increased control over alcohol brought into their 
communities by requiring purchaser identification by a special identification card, 
recording of purchases, with records available for inspection by peace officers.

Liquor license applicants would be required Lo submit fingerprints for the purpose 
of conducting a criminal history background check, and relates to the use of 
criminal justice information by the Alcohol Beverage Control Board in approving 
license applicants. It would also allow the Board to check FBI files in addition to 
state records. The bill provides for a review of alchol server education courses 
by the ABC board every two years.

The Advisory Board on Alcoholism and Drug abuse believes the measures 
contained in this legislation will assist local option communities in regulating and 
monitoring the importation of alcohol thereby helping to reduce the negative 
consequences brought on by alcohol.

Your support for passage of this bill is appreciated.

Respectfully,

Pamela L. Watts 
Executive Director



Please enter into the record my testimony to the 

Committee on ih & t dated

committee name

bill#/subject

y j i u .  J h M J u ii i l k J x i J L '  J x i n - H i x

i *

s^ M d i c L M l

Oi a j l

1
A svU  y ^ \jU U ~

a J M t& o C  *

a

Phone number



Final Report
o f  the

Alaska Criminal Justice 
Assessment Commission

May 2000
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Executive Summary

The Alaska Criminal Justice Assessment Commission (CJAC) was created in 1997 when the 
National Institute of Corrections selected the State of Alaska to participate in the federally-funded 
Criminal Justice System Project. The Governor’s Criminal Justice Cabinet1 sought participation in 
the project to study the problem of prison overcrowding. Its goal was to bring together 
representatives from across the criminal justice system spectrum and members of the public to 
participate in the review and to collectively develop recommendations to alleviate the problem. 
Once Alaska was accepted into the project, Governor Tony Knowles, Chief Justice Warren 
Matthews, Senate President Mike Miller, and House Speaker Gail Phillips appointed the members 
of the Criminal Justice Assessment Commission. All three branches of government were 
represented on the Commission along with a number of other groups and individuals with interests 
in criminal justice issues.

The Commission began meeting in July of 1997. Participants included representatives from: 
Alaska’s Supreme, Superior and District Courts; the Alaska Court System administration; the 
Criminal Justice Cabinet; the Public Defender Agency; the Office of Public Advocacy; the Alaska 
State Legislature; the Alaska Judicial Council; Victirr.a for Justice; the Alaska Native Justice Center; 
and the substance abuse treatment community The Commission used a consensus model to carry 
out its work and develop recommendations.

The Commission created five committees to carry out its work:

Alcohol Policy Committee;
Decriminalizing the Mentally 111 Committee;
Pretrial Practices and Procedures Committee;
Probation and Parole Committee; and 
Sentencing Committee.

Committee membership included representatives of state and local agencies, treatment providers, 
and other interested organizations and individuals. Each committee held regular meetings to study 
issues and generate recommendations and proposals to present to the Commission. The 
recommendations adopted by the Commission are summarized below.

1 In 1995, Governor Knowles directed that a group of his cabinet members meet on a regular basis for the purpose of coordinating efforts in the area of criminal justice planning. This group, consisting of the Attorney General and the Commissioners of the Departments of Public Safety, Corrections, and Health and Social Services, is referred to as the Criminal Justice Cabinet.
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Summary of Commission’s Recommendations

The Commission addressed a broad spectrum of criminal justice issues and adopted 
recommendations emphasizing the following areas:

• Increase funds available to state and local governments for substance abuse programs 
through increased taxes on alcohol sales;

• Develop measures to reduce substance abuse related crime;

• Explore all available means to reduce the disproportionate numbers of Alaska 
Natives and other minorities throughout the justice system;

• Take steps to address the well over one-third of the state’s prison population that 
suffers from mental disabilities;

• Encourage the provision of adequate treatment beds, out-patient programs and 
follow-up care for offenders with substance abuse, mental health, sex offender and 
other treatment needs;

• Develop new programs and expand the use of existing programs that divert various 
types of offenders from the justice system through use of alternative sanctions such 
as community work service and restitution, and through use of treatment alternatives;

• Make needed statutory and policy changes to streamline criminal justice processes 
such as through statewide standardization of various procedures;

• Find better ways to assure that misdemeanor offenders comply with court orders and 
conditions to better protect the public and to aid rehabilitation;

• Find ways to more effectively serve communities statewide, emphasizing the need 
for cooperation with local governments and other organizations, especially in rural 
and Bush areas;

• Improve interagency communication and policy-making procedures;

• Encourage agencies and local governments to incorporate principles of restorative 
justice - holding offenders accountable to the victim and community - into programs 
and policies throughout the criminal justice system to the extent appropriate and 
feasible.
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I. Introduction

A. The Need for Criminal Justice Review

Alaska’s criminal justice agencies are struggling to keep up with the demand for services. The high 
volume of cases processed daily through the system stretches resources thin. Prison overcrowding 
is often the most visible symptom of this stress, but it is only one manifestation of the problem. 
Other examples include overcrowded court calendars,2 over-extended probation and monitoring 
services, 3 and insufficient alcohol and mental health treatment services.

Most participants in the criminal justice system believe that all parts of the system are stressed. 
Further, they recognize that actions to relieve stress in only one part of the system - without making 
adjustments in other parts - invariably only shift the stress points. They do not solve the problem. 
For example, hiring more police officers to address the problem of crime generally results in more 
work for every other justice agency. Additional arrests require more corrections beds to house new 
defendants, both pretrial and post-conviction. More funds are needed for the prosecution and 
defense of these cases and the courts that manage the added cases. Finally, as more offenders are 
released from institutions, there is generally a greater demand for post-sentence monitoring and 
treatment sendees. No part of the system operates in a vacuum.

Like many other jurisdictions, Alaska policy makers have historically relied on incarceration as the 
sanction of choice for most crimes. Criminal justice legislation has usually reflected a “get tough 
on crime” approach that generally results in longer sentences. More recently, however, there has 
been a national shift in attitude. As criminal justice system resources have been stretched thinner 
and thinner, a number of jurisdictions have begun to rethink their criminal justice system goals and 
concluded that incarceration does not, in and of itself, prevent or even reduce crime. Instead, these 
jurisdictions have determined that public safety is not just an issue of toughness but also of 
effectiveness.

2 Between FY95 and FY98, felony case filings statewide increased by 29%. Misdemeanor filings increased by 4%. Between FY97 and FY93, felony case filings statewide increased by 7%. Misdemeanor filings increased by 8%. A LA SK A  COURT SYSTEM, ALASKA COURT SYSTEM 1998 ANNUAL REPORT Tables S-24 and S-49(1998). 3 Probation caseloads continue to increase annually. Since 1994, the average monthly caseload has grown from 2838 to 4388 felony cases. Misdemeanor probation is not supervised, except in very rare instances.
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Another shift occurring nationwide is greater inclusion of the community and the victim in the 
criminal justice paradigm. Inclusion can occur on many levels. It is critical for long-range criminal 
justice planning purposes. But it also can be the key to implementing new and innovative programs. 
For example, a number of jurisdictions have begun to use “restorative justice” models that focus on 
recognizing and fulfilling victims’ needs for restitution and healing and the need to hold offenders 
accountable. The community plays a role in making it possible to meet these needs by providing the 
environment and resources necessary for justice to occur. Use of volunteers also can help bridge 
gaps in existing services and invest community members with a stake in the criminal justice process.

While the Commission examined these and other issues, it also considered several factors that make 
Alaska unique. One of the most obvious of these factors is Alaska’s size. At roughly one-fifth the 
size of the entire contiguous United States, Alaska is huge in comparison to other states. Moreover, 
with the exception of the larger urban centers, much of the state is accessible only by boat, plane or 
snowmachine. This unique geography presents challenges for the provision of many governmental 
services such as law enforcement and prosecution, court services, public defender services, 
detention, and probation and parole. It also makes the provision of alcohol, drug, mental health, and 
sex offender treatment services more difficult.

Coupled with the challenge of geography is the need to serve a relatively small but culturally-diverse 
population. At least one-quarter of Alaska’s people come from cultural or ethnic, minority groups. 
Many Alaska Natives speak Native languages, and a number of recent immigrants speak English 
poorly or not at all. A recent study by the Alaska Supreme Court Advisory Committee on Fairness 
and Access examined the issue of cultural and ethnic bias within the context of the state court 
system. It concluded that many minority residents find the courts intimidating to the point of being 
inaccessible. Cases are complicated by language barriers, cultural differences, lack of access to 
attorneys, lack of familiarity with legal system procedures and mistrust.4 Similar issues exist in the 
provision of probation and parole supervision and treatment services. A concern shared by many 
Commission members was that system-wide, services needed to be more readily understandable and 
culturally relevant to all participants.

Across Alaska, new and innovative ideas and approaches to criminal justice policy have surfaced 
with increasing frequency. Some of the many examples include restorative justice, tribal justice, 
electronic monitoring, culturally-relevant treatment programs, drug courts and mental health courts. 
To maximize the benefit from these ideas and to ensure that what emerges from them is a well-

4 A LA SK A  COURT SYSTEM, REPORT OF THE ALASKA SUPREME COURT ADVISORY COMMITTEE ON FAIRNESS AND ACCESS vii (1997).
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coordinated, effective criminal justice system tailored to meet Alaska’s unique needs, broader 
collaboration and coordination of effort is needed. The Criminal Justice Assessment Commission, 
with its diverse array of members from across the criminal justice spectrum, offered such a vehicle. 
It provided a forum for exploring existing ideas, generating new ideas, and developing 
recommendations for long-range policy planning.

B. T h e  H is to ry  o f  C r im in a l J u s t ic e  A g e n c y  C o lla b o ra t io n  in A la s k a

The concept of cooperative criminal justice public policy planning is not new to the State of Alaska. 
For at least the past twenty-five years, criminal justice agencies have collaborated to varying degrees 
to carry out their missions. Their objectives have included protecting public safety, prosecuting 
criminal offenders, protecting constitutional and statutory rights of victims and offenders, resolving 
criminal cases, and rehabilitating criminal offenders. A brief history of these efforts provides a 
context for understanding the work of the Criminal Justice Assessment Commission and its present 
recommendations.

The first of this series of cooperative endeavors was the Criminal Justice Planning Agency (CJPA), 
established in the early 1970’s to administer the flow of federal Law Enforcement Assistance 
Administration (LEAA) funds to the state. CJPA’s membership included several executive branch 
agencies (the Department of Law, the Department of Health and Social Services and its Division of 
Corrections, the Public Defender Agency and the Department of Public Safety), as well as 
representatives from the judicial branch, the legislative branch and the public. In addition to 
approving grant applications and distributing and monitoring LEAA funds, the CJPA carried out 
criminal justice planning for the state and collected and analyzed data. With the demise of the federal 
LEAA program in the late 1970’s, CJPA became a program of the Department of Law. It ended its 
work in about 1982. Its statistical analysis work was picked up by the University of Alaska Justice 
Center in Anchorage, which became the federally-funded Statistical Analysis Center.

For the remainder of the 1980's, ad hoc criminal justice coordination and planning were carried out 
by a series of “criminal justice working groups,” typically initiated and staffed by the stated 
Attorneys General. The membership of the working groups varied but typically included, at a 
minimum, the Attorney General, the executive branch agencies, the Administrative Director of the 
Courts, a representative of the Alaska Association of Chiefs of Police, and a representative of the 
Alaska Judicial Council.

The criminal justice working groups carried out a variety of projects under the different 
administrations. At different times, members coordinated presentations to the legislative judiciary
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and finance committees to provide a better understanding of the fiscal and policy interdependence 
of the agencies and branches of government. The presentations emphasized the effects (often 
unexpected or unintended) of increases or decreases in agency budgets or programs on all of the 
other criminal justice agencies. Some working groups had staff assistance, drafted legislation, 
compiled data, or prepared joint position papers on legislation. Perhaps most importantly, the 
working groups provided a chance for the heads of agencies and the different governmental branches 
to regularly discuss and resolve problems that arose during each agency’s routine work.

In 1990, the legislature established the Alaska Sentencing Commission to review the state’s 
sanctioning system and to address issues of prison overcrowding. The Commission’s fourteen 
members included representatives from all of the earlier criminal justice working group member 
agencies, as well as one justice and one judge representing the courts, one member of the Alaska 
House of Representatives and one member of the Alaska Senate, two victims’ group members, and 
members with backgrounds in rehabilitation and academic work. Commission staff worked under 
the direction of the Alaska Judicial Council to compile and analyze data, conduct research into 
approaches to sanctioning used by other states and jurisdictions, prepare position papers and reports, 
and draft recommendations about different aspects of the criminal justice system. The Commission 
issued three reports, making recommendations about sentencing structures, specific offenses, actions 
the state should take to meet the needs of different groups including ethnic and cultural minorities, 
and approaches the state could use to reduce the cost of criminal justice operations in the event of 
budget downturns. The Commission completed its work in 1992.

Following the end of the Sentencing Commission’s work, former Governor Hickel created a new 
criminal justice working group that included all three branches of government, with the Chairs of 
the House and Senate Judiciary Committees representing the legislature, and the Administrative 
Director of the Courts representing the judicial branch. The Alaska Judicial Council assisted in the 
staffing and coordination of the work of this group which functioned through 1994. During the same 
period, two other criminal justice collaborative efforts involving inter-branch policy makers 
occurred. One focused on reducing prison overcrowding. The other centered on coordinating 
improvements in the state’s criminal justice information systems. In part as a result of the second 
group’s work, the legislature created a permanent Criminal Justice Information Systems Advisory 
Board, chaired by the Commissioner of Public Safety, that includes all of the core members of the 
earlier criminal justice working groups.

The presence for most of the past quarter-century of an inter-branch cooperative working group in 
the criminal justice system has benefited the state in several ways. Most importantly, agencies have 
had a regular opportunity to meet and resolve problems created by population changes, policy or
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legislative changes by state, federal or local bodies, or by changes in patterns of criminal behavior. 
Agencies have taken the time to educate each other, the legislature, and, indirectly, the public, about 
the need for criminal justice agencies to work together in order for each one to achieve the 
constitutional objectives of protection of the public, consideration of victims, and refcrcniation of 
offenders. The working groups have at different times analyzed the state’s sanctioning policies, 
prison overcrowding issues, issues regarding the treatment of ethnic and cultural minorities, the need 
for an improved and shared criminal justice information system, and criminal justice system funding 
issues. These issues, which will continue to exist for the foreseeable future, can best be addressed 
in the context of a cooperative working environment.

C . T h e  N IC  C r im ina l J u s t ic e  S y s te m  P ro je c t

After a hiatus of about two years during which the Criminal Justice Cabinet functioned without 
participation from the other branches of government, the Department of Corrections (DOC), on 
behalf of Governor Knowles’ Criminal Justice Cabinet, applied in October of 1996 to the National 
Institute of Corrections (NIC)5 to participate in the Criminal Justice System Project. This federally 
funded grant project was designed by the NIC to “assist state and local policy makers to develop a 
more purposeful, cost effective, and coordinated system of criminal justice sanctions. ” 6 Although 
prison overcrowding provided the impetus for the Cabinet to participate in the project, the Cabinet 
recognized the project as an opportunity to bring together representatives from across the criminal 
justice spectrum to examine a broader range of criminal justice goals and policies. In March 1997, 
Alaska, along with nine other jurisdictions, was chosen to participate in the project.7

5 The National Institute of Corrections (NIC) is a small agency within the United States Department of Justice, Federal Bureau of Prisons that provides assistance to federal, state, and local corrections agencies working with adult offenders. Its mission is to clarify issues and provide leadership to shape current and future criminal justice policies and practices that affect corrections. To do so, it provides training, technical assistance, information services and policy/program development assistance to federal, state and local corrections agencies. NIC is unique among federal agencies because it provides direct services, rather than financial assistance, as the primary means of carrying out its mission. Services respond directly to needs identified by practitioners working in state and local corrections.6 The Criminal Justice System Project is premised on three elements: 1) the establishment of an ongoing policy analysis process led by a diverse team of criminal justice policy makers and community leaders; 2) the full participation and collaboration of criminal justice decision makers and community leaders within a jurisdiction; and 3) a rational policy that is driven by data and information.7 Alaska was the only state selected to participate in the project. The remaining participants were local governmental entities. They were: Maricopa County, Arizona; Napa County, California; Hennepin County, Minnesota; Dutchess County, New York; St. Lawrence County, New York; Tulsa County, Oklahoma; Jackson County, Oregon; Portage County, Wisconsin; and Wood County, Wisconsin.
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II. History and Organizational Structure of the Commission

A . O v e rv ie w

Once Alaska was selected to participate in the Criminal Justice System Project, a diverse group of 
criminal justice policy makers representing all three branches of government, together with other 
community members, began meeting in July of 1997. This group became known as the Criminal 
Justice Assessment Commission.8 The Commission included representatives from the Alaska 
Supreme Court, the Alaska Court of Appeals, the superior and district courts, the Alaska Court 
System administration, the Alaska Departments of Law, Corrections, Health and Social Services, 
and Public Safety, the Anchorage Municipal Prosecutor’s Office, the Public Defender Agency, the 
Office of Public Advocacy, the Alaska State Legislature, the Alaska Judicial Council, Victims for 
Justice, the mental health and substance abuse treatment community, and the Alaska Native Justice 
Center. The Commission conducted quarterly meetings using a consensus model to make decisions.

A steering committee met intermittently to help structure the Commission’s work. On the 
recommendation of the steering committee, five additional committees were established. They were 
the:

Alcohol Policy Committee;
Decriminalizing the Mentally 111 Committee;
Pretrial Practices and Procedures Committee;
Probation and Parole Committee; and 
Sentencing Committee.

The full Commission and the committees were guided in their work by the following mission 
statement:

The Criminal Justice Assessment Commission shall use a 
collaborative process to:

review, develop, recommend, and implement strategies witliin the 
criminal justice system so that all offenders are held appropriately 
accountable for their conduct;

8 In October of 1997, the Commission was officially recognized through a formal resolution signed by the Governor, the Chief Justice of the Alaska Supreme Court, the President of the Alaska Senate and the Speaker of the Alaska House of Representatives. A  copy of the resolution is contained in the appendix.
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promote responsible alternative options or community solutions for 
pretrial and post-conviction incarceration for misdemeanants and 
felons;

work to make the criminal justice system more cost-effective to the 
extent this may be achieved without compromising public safety;

and promote system efficiencies to relieve prison overcrowding.

B. T h e  R o le  o f the  C o m m iss io n  C o m m itte e s

The committees were instrumental in helping the Commission cany out its work. Each met regularly 
to discuss ideas, examine policy, gather facts, and generate proposals and recommendations. 
Committee progress was generally reported by the committee chair to the Commission at its 
quarterly meetings. In addition, in September 1998 and in October 1999, the Commission held two- 
day conferences, attended by most Commission members and some committee members. At the 
September 1998 conference, the committees submitted proposals that were designed to further the 
Commission’s goals9 to die Commission for review and approval. Most were approved, a few were 
tabled, and some were referred back for further development. Several of these proposals resulted in 
the establishment of pilot programs that are discussed in this report. 10 At the October 1999 
conference, each committee submitted its final recommendations to the Commission, most of which 
were adopted and are contained in Chapter IV of this report.

A brief description of each committee is set forth below:

Alcohol Policy Committee - The Alcohol Policy Committee was the last committee to be 
established. Because of the overwhelming importance of alcohol as a cross-over issue 
affecting all the committees, the Commission determined that a separate committee was 
needed to address the formulation of a statewide alcohol policy. The committee began 
meeting in January 1999 with members from the judiciary, the State of Alaska and 
Municipality of Anchorage Departments of Law, the Department of Corrections, the Office 
of Public Advocacy, the Public Defender Agency, the treatment community, the Alaska 
Mental Health Trust Authority, the Department of Public Safety, the Anchorage Municipal

9 The written materials submitted to the Commission by the committees are available for viewing at the offices of the Alask" Judicial Council.10 The committee proposals are contained in this report. Some appear as accomplishments in Chapter II,Section D. Some evolved into recommendations that were adopted by the Commission. These appear in Chapter IV.The remainder appear in the Appendix as "September 1998 Conference/Other Committee Proposals."
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Health Department, the Alcohol Safety Action Program, and the community at large.1 1 The 
committee focused on alcohol control issues (such as taxation and enforcement), general 
policy issues (such as restructuring of the Alcoholic Beverage Control Board and improving 
responses to underage drinking), and alcohol abuse response issues (such as treatment and 
monitoring).

Decriminalizing the Mentally III Committee - The Decriminalizing the Mentally 111 
Committee (DMI Committee), the largest of the Commission committees, began meeting in 
July 1997. Building on the earlier efforts of the Alaska Mental Health Board Shared Vision 
II Forensic Task Force, the DMI Committee examined the growing problem of the 
criminalization12 of the mentally disabled, resulting in the increasing use of expensive beds 
to house low-risk mentally disabled individuals. 13 The DMI Committee focused on 
developing strategies to improve criminal justice system efficiency in processing cases 
involving the mentailv disabled. It also examined strategies designed to shift the burden of 
care for low-risk mentally disabled individuals from DOC to appropriate non-correctional 
community-based alternatives. Its membership included experts and professionals 
representing most organizations affected by and interested in mental health issues. DMI 
Committee members anticipate that the partnerships forged through this committee process 
will continue into the future.

Pretrial Practices and Procedures Committee - The Pretrial Practices and Procedures 
Committee began meeting in March 1998 with members from the Anchorage Municipal 
Prosecutor’s Office, the Departments of Law and Corrections, the Public Defender Agency, 
the Office of Public Advocacy, the judiciary, and a private criminal defense law firm. 
Strategies to streamline pretrial release procedures, methods to reduce the costs of housing 
pretrial detainees, and eliminating unnecessary court proceedings were among the issues 
considered by this committee. Due to issue overlap, the Pretrial Practices and Procedures 
Committee held several joint meetings with the Sentencing Committee to consider issues 
such as electronic monitoring and performance bonds.

11 A list o f each committee’s membership is contained in the appendix.12 Criminalization refers here to placing mentally disabled offenders who have committed minor crimes, such as trespass and disorderly conduct, into the criminal justice system instead of the mental health system.13 Throughout this report, the term “mentally disabled" collectively refers to the four categories of beneficiary groups under the protection of the Alaska Mental Health Trust Authority. See AS 47.30.056. The beneficiary groups defined by statute include the “mentally ill," the “mentally defective and retarded," "chronic alcoholics suffering from psychoses," and "senile people who as a result of their senility suffer major mental illness.” Listings of the specific disorders included within each of these diagnoses are set forth at AS 47.30.056(d) through (g).
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Probation and Parol? Committee - When the committees were originally formed, the 
Commission created a Parole Committee and a Sentencing and Probation Revocation 
Committee. Within several months, as the committees began to focus on their respective 
issues, the Commission determined that probation and parole issues were best studied by one 
committee. It therefore restructured and renamed these two committees: the Probation and 
Parole Committee and the Sentencing Committee. Members of the Probation and Parole 
Committee came from the Departments of Law and Corrections, the Parole Board, the court 
system, local law enforcement agencies, the Alaska Judicial Council and the Native Justice 
Center. Committee members examined a number of issues pertaining to parole and 
probation revocation procedures and correctional classification issues. The committee 
focused 0 11 strategies to maximize use of existing resources, improve system efficiency, 
reduce system costs and increase use of volunteers.

Sentencing Committee - Representatives from the Departments of Law and Corrections, 
the Anchorage Municipal Prosecutor’s Office, the Fublic Defender Agency, the Office of 
Public Advocacy, the judiciary, Cornell Corrections (a private corrections group), the Hiland 
Mountain Advisory Group, the Native Justice Center, Victims for Justice, and Akeela 
Treatment Services (a substance abuse treatment agency) made up the Sentencing 
Committee. It began meeting in January 1998 to discuss issues such as electronic 
monitoring, sentencing policy (includingT mposed legislative changes), and issues related 
to the supervision of misdemeanor probationers. It conducted several Joint meetings with 
the Pretrial Practices and Procedures Committee.

C. 1 ne NIC’s Preliminary Report

In addition to the work performed by the Commission and the committees, the National Institute of 
Corrections (NIC) conducted its own preliminary assessment of Alaska’s criminal justice system. 
According to project guidelines, its purpose was threefold:

• to establish baseline information about how the criminal justice system currently 
operates in the jurisdiction;

• to assist policy makers in understanding what the baseline information tells them 
about their jurisdiction’s criminal justice system; and

• to assist policy makers in developing strategies for involving criminal justice system 
decision makers and the broader community in understanding and creating innovative 
responses to crime and corrections in their communities.
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A team of consultants and NIC liaisons came to Alaska in June 1998 to conduct a five-day onsite 
criminal justice system review. The team’s report, published in March 1999, included background 
information about the history and development of Alaska criminal justice policy and brief 
descriptions of the criminal justice agencies. 14 It discussed case processing, the use of jails, the 
probation and parole processes, and the state’s criminal justice information systems. It also 
compared data about Alaska’s criminal justice process with data from other states. The report 
concluded with NIC’s findings, observations and recommendations. These included:

On Native Alaskan Issues:

•* Support the expansion of culturally relevant substance abuse treatment 
resources in prison and in the community.

• Evaluate some of the “alternative” options being discussed, such as tribal 
courts, restorative justice, circle sentencing, etc.

On Sentencing:

• Contemplate a process through which a comprehensive review of the criminal 
code and sentencing policies can occur in order to develop a system that is 
easier to understand and use.

On Prison Classification:

• Consider revamping the current DOC prison classification system in favor of 
a more objective system.

On Pretrial Issues:

• Study the use, effect, and effectiveness of pretrial release practices in 
Anchorage and other sites.

• Institute a standard system of data management for use by all facilities that 
house pretrial detainees.

• Conduct a statewide study of pretrial capacity and needs and population 
forecasts.

14 The repoit prepared by the NIC team is available for viewing at the offices of the Alaska Judicial Council. 
See CHASE RIVELAND ET A L „ A PRELIMINARY REPORT TO THE CRIMINAL JUSTICE COMMISSION(1999).
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On Community/Regional Jails:

• Conduct regular community jail assessments and evaluations.

• Develop a system for maximizing use of beds in contract jails.

• Consider and study greater use of local jails as a means to provide additional 
bed capacity.

On Probation and Parole Violations:

• Conduct a systematic review of violations and revocations to better 
understand the types of violations and revocations occurring most frequently.

• Complete and study a flow-chart/map of the probation violation process.

• Engage in a process for developing statewide policies that acknowledge local 
differences for responding to probation and parole violations.

• Develop a research and information gathering agenda that will aid in 
answering policy questions about parole and probation violations.

• Develop a means of addressing the needs of rural and Bush communities and 
Alaska Natives.

On Program s and Sanctions:

• Discuss and re-evaluate the purposes of probation and parole.

• Create a policy that relies on a more effective continuum of sanctions for
pretrial violations, for sentencing, and for probation and parole violations.

• Consider more effective tools for evaluating offender needs and risks so that 
appropriate programs and services can be developed.

• Consider developing new programs or expanding existing programs to 
respond to the specific needs of offenders including substance abusers, sex 
offenders, offenders with mental health issues, women, and parolees.

• Consider using volunteers in all aspects of the criminal justice system.

• Consider supervising misdemeanor offenders.


