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ALASKA STATE HOUSE OF REPRESENTATIVES

Session Contact:
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Fairbanks, AK 99701 P State Capitol
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REPRESENTATIVE JOHN COGHILL

INJURIES RESULTING FROM LIVESTOCK ACTIVITIES

SSHB111 SPONSOR STATEMENT

Sponsor Substitute for House Bill 111 is the product of several meetings and work
sessions with a group of 4-H members, a local veterinarian, and stable owners in the Tanana
Valley. This hill is intended 1o give livestock owners and those associated with livestock
activities extra protection from frivolous lavsuits. Forty-four other states currently have
similar legislation.

This bill will recognize trat a person assumes some riskwhen placing themselves in the
vicinity of livestodk. The livestock owner with the best of intentions cannot completely
prevent accidents from happening. For example, a bee could come along and sting a horse,
causing the horse to buck and throw a rnicder. Or, a bunny at a 4-H sponsored petting zoo
could bite the finger of a small child feeding the bunny grain. Presently, both of these
accidents could result ina lansuit.

In June of 199, during the Miller Reach Fire, the Alaska State Fair in Palmer opened
the fairgrounds to provide housing for evacuated animals. Pens were sstup inFarm Bxhibits
and at France Equestrian Center on the fairgrounds to hold a variety of animals. Both aress
looked like Noah"s ark had unloaded. All the animals “bwners made the best of the crowded
situation, and appreciated the Fair's hospitality except one.  This individual chose to rice her
horse on the fairgrounds despite the crowded conditions. Her horse spooked from a pig ina
pen near the arena and bucked her off. She suffered broken ribs and a punctured lug. She
sued the fair because she had "warned" them about the problem of other animals spooking
her horse. In November of the following year, the fair’s insurance company settled out of
court for $3,500, plus legal fees and medical expenses, because to fight the lawsuit would
have cost them four or five times as much as ssttlirg.”

SSHB 111 will not protect the livestock owner who acts in an unreasonable manner. By
reducing some of the lichility, the expectation is this legislation will create an atmosphere
for more livestock activities to occur within the state, as insurance premiums become more
favorable for livestock activities.

This piece of legislation s the work product of 4-H members statewide who will be
following this legislation through the legislative process and participate In the passage of
thishill. A 4-H member inFairbanks wrote the bulk of this sponsor statement.

KemttiiIntivo, Ji:1i» CojdiilI(?"LKGL.S.sliite. iik.t)s



ALASKA STATE HOUSE OF REPRESENTATIVES

Session Contact:
(907)-465-3719

Interim Address:

119 N. Cushman, Suite 211 FAX# (907)"65-3258
Fairbanks, AK 99701 State Capitol
(907)-456-5081 Room 102

Fax# (907)-456-8245

REPRESENTATIVE JOHN COGHILL

SSHB 111 SECTIONAL

Sec. 1. Intent language outlining thet this legislation was introduced t encourage more
livestock activities by limiting the civil lighility of livestock activities recognizing
thet there are certain rids taken when participating in or attending a livestock
activity.

Sec. 2.(@) Provides immunity to participatts and sponsors of a livestodk activity when an
Injury or death results from the inherent risk of a livestock activity.

(b) Exempts livestock activiies from AS (09.55.580(a) Action for Wrongful Death
unless any of the fol lowing apply:

Gross, redkless, or intentional misconduct of someone directly involved In the
livestock activity.

Faulty or defective products were knowingly allowed to be used for the livestock
activity by someone directly involved in the livestock activity.

Failure of someone directly involved in the livestock activity to make reasonable
efforts to determine a person 3 aility to participate in a livestock activity.

(© exempts injuries or death covered by worker 3 compensation lans.
(d) does not exempt or limit injuries or libilities from product licbility lans.

(®) exempts a sponsor of a livestodk activity from civil ligbility for negligent acts of
participants or professionals of a livestock activity.

(® Provides for a person signing a waiver of rigt to recover damages resulting
Trom inherent risk of a livestock activity.

(©) Preserves tort immunity for a person with unimproved land unless gross
negligence Isan ISSe.



Sec. 3. Establishes definrtions in state statute for inherent risk of a livestock activity, livestodk,
livestock activity, livestock activity sponsor, livestock professional, and participent.

Sec. 4. Establishes a date of gplicebility o the law.



FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Civil Liability and Livestock

Revision Date/Time (Note ifcorrection)
Title:

Rep. Coghill
House Judiciary Committee

Sponsor:
Requester:

'‘BRU:

Fiscal Note Number:
Bill Version:
(H) Publish Date:

SSHB 111

Dept. Affected:
Alaska Court System

Component: Trial Courts

Component Number: 768

(Thousarcs of Ddlars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002 FY 2003

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE INREVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

0.0 0C

0.0 0.0

Estimate of any current year (FY2001) cost: 0.0

POSITIONS
Full-time
Part-time

Temporary
ANALYSIS:  (Attacha separate page ifnecessary)

This bill will not have any fiscal impact on the Alaska Court System.

Prepared by:  Heather Nobrega, House Judiciary Aide

FY 2004  FY 2005  FY 2006  FY 2007

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.C

Phone 465-4990

Representative Norman Rokeberg

Date 4/4/01

Committee Chair

or 1

Page |



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: SSHB 111
(H) Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: All Departments
Title: Civil Liability and Livestock 7BRU:
Component:
Sponsor: Rep. Coghill
Requester: House Judiciary Committee Component Nurmber:
Expenditures/Revenues (Thle&rdsd Djlas)

CPERATE BRI RS ™ B ™ DB ™ v Py Y206 Y207

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellanﬁ%lls A OPERATING 00 00 00 00 00 00
CAPITAL EXPENDITURES

CHANGEINREVENUES () |
FU\D SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify T;ﬁ. " 00 00 00 00 00 00

Estimate of any current year (FY2001) cost: 00
POSITIONS

Full-time
Part-time
Temporary

ANALYIS  (Attach a separata page if necessary)
Thshll wil @t haeayfisd inped ntredate

Prepared by:  Heather Nobrega, House Judiciary Aide Phone 465-4990

Representative Norman Rokeberq Date 4/4/01
Committee Chair

Page 1 of 1
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tlve & Senators
Alaska 99811

jJectt House Bl 111

ToWhom HKMay Concemn:

lam a4-H leader in Fairbanks that hes, unfortunately, been sued by someone that
believed Iwas being neglectful at the Tanana Valley Fair in August of 1997. In
October of 1996, 1started a 4-H group for kids that did not have ths means to
have a horse of theirown. The four young ladies that participated Inmy group,
were required to take riding lessons for several months, attend lectures on the care
of the horse and have treir skillst™ed:Vifth a written and riding examination. They
all passed and qualified to ride in the 4*H horse show at the Fair in 1997. They

were to use my horses for the contests.

The member*s parents and 1 supervised the activities. Due to the congestion of
horses at the entry gate of the show rirg, as each member was called into the arena
for their chance ata blue ribbon, Iwould lead them inon one of my two horses. |
would then wait for them to finish to help guide them out. As | ledMs. Ashley
Swanson on my horse "Pretty Boy" into the arena, a strangewoman ran up on the
right rear sice of "Pretty Boy' and slapped him on the rump and grabbed Ashley®s
right leg almost dismounting her. As the stranger did this she loudly yelled
"Ashleyyy"'. lwas almost knocked down by the startled horse. | turmed around
and demanded she get away from my animal inmediately. She gave me a crel

& stare and wriked off, never exhibiting any signs of pain or a limp (this becomes
important later), Ashley"s parents had evicted the strager, Debra Bogan, from the
apartments they manage. They quickly came up to me after the incident and
informed me that Iwas never to ket the woman near their daughter. Twenty
minutes later Debra Bogan came up to the Swansons and showed them her toe,
which was bleeding profusely. She alleged that "Pretty Boy" had stepped on her

Pager Rond Fairtarks. AK 99709 (%07) 479-2800 Fax: (907) 479-0407



-2001 01:37 pM NOftHS ARK
907 479 0467

foot when she had startled him. At the time of the alleged Incident she was Inan
area posted for eibitors only and was wearing opened toe sahls.

Ms. Bogan sued the Tanana Valley Fair Ground, Ashley Swanson and myself for
her injuries, which Included a nervous condition Inboth of her legs that she alleged
had resulted due to the Incident. With council provided to me by the 4-H distnd,
eigit months, approximately eighty hours of my own time and fifteen thousand
dollars later, her case was disnissed against me. lttook Ms. Ashley*s attomey and
the Tanana Valley Fair Association two additional months to be released of her
allegations.  This does not include the emotional stress and anger 14l feel because

of this attack on my volunteer srvice.

itismy opinion when someone attends a public event they need to take some
personal resparsibility for theirown actions. ktdoes not matter how many signsyou
have posted or how many guards you have In place, itksnot the respaosibility of
the animal owner, when involved in a fudged or timed event to be responsible for
spectators or other participants. The participants are there primarily for the
challenge of the task at hand and secondary to entertain those watching the event.
The spectators are there simply present to enjoy watching. FHouse Bill 111 k
implemented mewall minimize the nisk of the animal owner, participant and host of
the event of being responsible for the brainless ?.ds of otrers.

lam encouraging limited licoility to those working on a horse during medical
treatment. Being a \eterirarian, 1have been notified by my licbility Insurance
company that currently lam legplly lidble for anyone, including the owners, while |
am treat™ng or caring for an animal. Unfortunately, Iwill not work on any animal In
any srtuation, which 1do not have one of my t"jined employees restraining the
animal being treated. What thismeans isthat if!cm at the fairand an animal k
injured Iwill not work on an injured animal unless 1can use my employees in
restraining the animal. Even Ifthe owner sthere and willirg, 1wall not have them
hold an animal under any circumstances and be held ligble for any injury they may

incur while holding their animal .

I have also stopped accepting new large animal cliets for the same reason. lam
required to trainone of my employees to restrain any animal 1am examining or
treating. Working on large animals greatily increases the sk tomy employees. |
feel that anyone that owns a large animal has accepted the nisk that inherently
comes with the omnership. Although Tam willing to nsk injury to myself to help an
animal, 1have a difficukt time askingmy employees to do o, even ifthey are
traired. 1have enclosed a copy of an article found In a newsletter from the
American Veterinary Medical Association Professional Licbility insurance Trust
describing the court cases that have necessitated this action. ifHouse Aill 111
Clearly limits the lidhility o ca veterinarian when they are working on an animal
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while the owner assists, Iwould not limitmy services, Unfortunately, as ltstands,
without a statute of limitatias, It ksthe large animal owner and their animals that
will suffer the consequences of veterinarians refusing to work with large animals
because of their potential lhility.

lam speaking on behalfof my 1arge animal cliets and their pets. lurge you to pass
House Bill 111 as it kwritten. I plan on being only a spectator at the fair this year,

n of thismatter,

Dee Thorrell, DV M



Alaska State Legislature

committee name

committee on _ He H , dated 4 luzdl
bill/subject
« n / -F o' A
CL o« a™~tn~J”™N~du. N CU**- A

JIiva~ PU/vim. «u )OevUiUfoa*cbr ~

J ma~y WA b
lux <0 \JiffULI"* OUmIAA Jzm?*) bkt>£ t <N “mC°
200 Wiljova baildaa R gl 2PE #VIP AlJn adu ACUXN
4% - r>"rn w*
La, xdaWuL CiSNL NYILCUIN AN . :
1Lt A _aL ~diACYy N duUiLo DP  tUA~  JjftuM- |
tot N )«<cs<"< K to Uto t
(to to/ato , =" toto»tto Itot, % -feto**, X<~«&&
NAULEX- S b

1t tdat ™ -~  OFURaEP b< & O i

mi/uil Jtu”-

Signed: L > U
(/ Testifier

6 4 °1 tP. I Si(fc{/ePtAir\~L Q-y-
Representing (Optional) -

ItP-kn fcoD 3w £ D gl XA Gluaac” i N [ 7717
Address

"tz y?s- [V"NT

Phone No.



Rpr 04 01 03:07p

APR 0 4 2001

Alaska State Legislature

Please enter into the record my testimony to the . agliQCI&aal-------------

committee on Hls ILL , dated - tJ-J.tf.-J KOOj-m-
bill/subject '

JJu J&UU -dvolIM™MAIIO CLZk& W J
CL™NI eu. D pJU s XxXuxkdzcA ™ f

DOsICZ™~NL & a *E&*-*m

axXxzZan™ Ji.

3 In W Fiflrr/ieffe 3tt (A)anillats ?2728&&7/
Address

T 7/ *M 7Q
Phone No.

9/06 uQcUtivs Informetion Ollica



Apr 04 01 03:07p

HORSE &HORSE SHOW
STATISTICS

lreed regdries ad assoodias,
we hae aly aotaded a few o
tanTFea‘emrtHsarejLstto

et @it vald

ker regsteml
Tre US Eopestrian Vadeting As-

sogdion edivated Aladds taeT*
errse popddion a leyfS for*

when an adudl court of hosss in
Aada taes dae We hge to
lring you nore infamdion anthis
Inthe fure

'ITHe\Aere]lArTmcml-bse

Sl’n/\sfddm

rm‘mrdkusescmﬁrgat

CdayDays
CIypnrgl—‘esﬂvall 17%6%
ADACmrgFesu\dll 17n(
Mdeume Festivd

JstAmH J/Arder ﬂa(%

Awgawa]g(ﬁ]taeed 14
A S b

Ak I—Lrter/JJTpa
A SaeFar

112

(Continued onpage 7)

REGISTERED MORSES (cont.)
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Please note: These numbers are estimates only. There has not been an
actual count of horses in Alaska. Some of these figures are based on the
number of members the association has In Alaska, some horses may be
owned by an Alaskan resident and boarded elsewhere, and horses that
have moved to Alaska or bom in Alaska may not be registered yet.

Anchorage

William Clark Chamberlin
Equestrian Center
3900 Abbott Road

Chamberlin Equestrian Center is a municipal park and
open o riders during the summer season with either a sea-
son pass or hourly fee. There are also numerous activities
scheduled at the fecilities throughout the week as well as
on weekends.

The Center has a trail system, a large shew arema, dres-
sage arema, western arema, schooling arena, and over 100
dalks. Next to the large arena and western arena is an of-
Fice/announcers booth. Bleachers are located on both sides
of the large arena and there isboth paved parking for spec-
tators and non-paved parking for the equestrian event par-
ticipats.

Ifyou would likemore information you can comtact the
Anchorage Horse Council at P.0. Box 112195, Anchor-
age, AK 99511-2195 or you can leave a message for the
fecility scheduling manager at 522-1522.

Directions: Coming from the South
Take the Glenn Hwy to Diamond Blvd edt, tum rigit

onto Diamond Blvd. Itwill curve to the right tuming into
88th, then tum left changiing to Abbott Rd. You will pass a
stop ligt at Lake Otis BIvd. keep going and watch for the
signand entrance on your right.

Directions: Coming from the North-

Take the Glenn Hwy to Muldoon Rd. After a sweeping
rigtt hand tum, Muldoon will change into Tudor Rd., stay
on Tudor uttdl you reach Lake Otis Pkwy. Turn left on
Lake Otis Pkwy. Going South on Lake Otis Parkway to
Abbott - tum lefton Abbott Road - watch for signs and the
entrance will be on your right.

Chugiak

Peters Creek Horse Park
19300 Old Glenn Hwy

Peters Creek Horse Park is open Tuesday through Fri-
day from 11 a.m. until 10 p.m., Saturday from 11 a.m. until
6 p-m. and at other times for events or by prior arrange-
ment.

Southcentral Horsemen, Inc. operates auu maintains
Peters Creek Horse Park, a municipal park located within
the Loretta French Park, established, inpart, to replace the
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CS FOR HOUSE BILL NO. 114( ) dm
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KAPSNER, Kookcsh, Hayes, Kerttula, Guess, Stevens, Murkowski, Fate,
Dyson, Cissna, Joule, Meyer, Coghill

A BILL
FOR AN ACT ENTITLED

"An Act relating to abuse of inhalants; and relating to minors under the influence of

alcohol, inhalants, or drugs.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.76 isamended by adding a new section to read:
Sec. 11.76.200. Abuse of inhalants, (@ Under circumstances not otherwise

proscribed under AS 11.71, a person commits the offense of abuse of Inhalants ifthe
person srells or inhales any inhalant, other than an alcoholic beverage, with the intent
of causing Intoxication, ingbriation, excitement, stupefaction, or dulling of the brain or
nervous system.

() This section does not apply to the adninistration of a controlled substance,
drug, or other substance by a practitioner or otherwise in a medical cottext. In this
subsection, “administer,” 'drug,” and ‘prectitioner’ have the meanings given in
AS 11.71.900.

(© Inthis sectim,

-1

. CSHB 114( )
New Text: Underlined [DELETED TEXT BRACKETED]
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1 (D "alcoholic beverage' has the meaning given inAS 04.21.080;
2 @ "inhalant'" has the meaning given inAS 47.37.270(10).
3 (@ Abuse of inalants isa violation. A court”™suspend the imposition of
4 satence, place the defendant on probation under AS 12.55.085, and require the
5 defendant to successfully complete an inhalant abuse treatment program. o™ &/
6 *Sec. 2. AS 47.10.019 isamended to reed: aeu,
7 Sec. 47.10,019. Limitations on determinations. Notwithstanding other
8 provisions of this cepter, the court may not find a minor t be a child in need of aid
9 under this chapter solely on the besis that the child"s family s poor, lacks adequate
10 housing, or exhibits a lifestyle trat is different from the gererally accepted lifestyle
1 standard of the community wnere the family lives, or that the child has been taken
12 Into protective custody and placed with a relative, another person willing to care
13 for the minor, a shelter, a program, or a fecility under AS 47.37.165. However,
14 this section may not be construed to prevent a court from finding that a child is in need
15 of aid if the child has been subjected t conduct or conditions described iIn
16 AS 47.10.011 -47.10.015.
17 *Sec. 3. AS 47.12.030(b) samended to reed:
18 ® When aminor isaccused of violating a statute specified in this subsection,
19 other than a statute the violation of which is a felony, this chapter and the Alaska
20 Delinquency Rules do not apply and the minor accused of the offense dall be
21 charged, prosecuted, and sentenced in the district court in the same manner as an
22 alult; 1fa minor s charged, prosecuted, and sentenced for an offense under this
23 subsection, the minor®s parent, guardian, or legal custodian sall be present at all
24 proceedings; the provisions of this subsection apply when a minor is accused of
25 violating
26 (D) a traffic statute or regulation, or a traffic ordinance or regulation of
27 amunicipality;
28 @ AS 11.76.105, relating to the possession of tobacco by a person
29 under 19 years of age;
30 (@ afishand game statute or regulation under AS 16;
3l @ a parks and recreational fecilities statute or regulation under
CSHB 114( ) 2-

New Text Underlined [DELETED TEXT BRACKETED]
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AS 41.21;
G AS 04.16.050, relating t possession, cottrol, or consumption of

aloohol;; [AND]

® a municipal curfew ordinance, whether adopted under
AS 29.35.085 or otherwise, unless the municipality provides for enforcement of s
ordinance under AS 29.25.070(b) by the municipality; inplace ofany fine imposed for
the violation of a municipal curfew ordinance, the court shall allow a defendant the
option of performing community work; the value of the community work, which may
not be lower than the amount of the fire, Sall be determined under AS 12.55.055(C);
in this paragraph, "‘community work™ includes the work described InAS 12.55.055(b)
or work thet, on the recommendation of the municipal or borough assembly, city
council, or traditical village council of the defendant™s place of residence, would
berefit persons within them m icipality or village who are elderly or disabled;and

(7) AS 11.76.200, relating to abuse of inhalants.

*Sec. 4. AS 47.37 isamended by adding a new section 1o read:

Sec. 47.37.165. Services for minors, (@ Notwithstanding other provisions
of this depter, a peace officer may take iInto protective custody a minor who is not
otherwise subject 1o arest, detention, or protective custody If the peace officer has
reasonable cause to believe the minor is

(D under the influence of alcohol, Inalants, or drugs and subject t©
crtation fora violation of AS 04.16.050 or AS 11.76.200; and

@ unwilling or unable t exercise judgment necessary to protect the
minor"s health and safety as evidenced by the minor"s conduct and circumstances.

(9)) A peace officer taking iInto protective custody a minor under (@) of this
section gl

(@)} take the minor to the minor"s parent or guardian or, Ifthe minor-"s
parent or guardian isunknown or unavailable, sall
(A) take the minor  a relatie, or  a delter, progran, or
facility surtable for the minor; or
(B) use the procedures provided iIn AS 47.37.170 for an
Intoxicated person 1fthe minor appears to be intoxicated; and

3- CSHB 114( )
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1 () use the procedures provided in AS 47.37.170 for a persc
2 incapecitated by aloohol, inhalants, or drugs 1fithe minor appears to be Incapecitated.

3 © A peace officer, relative, other person, or a represatative of a Sekter,

4 program, or facility sall notify the minor™s parent or guardian as soon as possible

5 when the minor is placed with a person or in a setting other than thet directed by the

6 parent or guardian of the minor.

7 @ When aminor has been placed and is required to be released as provided

8 under AS 47.37.170, the minor shall be retumed to the minor*™s parent or guardian ar,

9 if the minor"s parent or guardian s unknown or uavailable, to a relative or other
10 person willing to care for the minor. Hno surtable person or placement can be found
1 for the minor being released, the person or program caring for the minor may notify
12
13

the department.
*Sec. 5. AS 47.37.170(b) isamended 1o read:

14 ® A person who appears t be incapecitated by alcohol, inhalants, or drugs
15 ina public place sall be taken into protective custody by a peace officer or amember
16 of the emergency service patrol and Immediately brought to an approved public
17 treatment facility, an approved private treatment fecility, or another gppropriate health
18 fecility or service for emergency medical treatment. Ifa [NO] treatment fecility or
19 emergency medical service isnot aailable, a person who appears to be incapecitated
20 by alcohol, inhalants, or drugs in a public place sall be taken to a state or municipal
21 detention fecility in the area ifthat appears necessary for the protection of the person”s
22 health or safety.
23 *Sec. 6. AS 47.37.170(d) isamended 1o read:
24 @ A person who, after medical examination atan approved private treatment
25 faaility, or another appropriate health fecility or service for emergency medical
26 treatment, is found to be incapacitated by alcohol, inhalants, or drugs at the time of
27 admission or 1o have become incapecitated by alcohol, inhalants, or drugs atany time
28 after admission, may not be detained at a fecility after the person is no longer
29 incapecitated by alcohol, inhninnts, or drugs. A person may not be detained at a
30 fecility if the person remains incapacitated by alocohol for more than 48 hours after
31 admission as a patiet. A person may consent to remain in the facility as long as the

CSHB 114( ) -4
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physician in charge considers itappropriate.
*Sec. 7. AS 47.37.170(F) isamended to read:
(H Ifa patient s adnitted to an approved public treatment fecility, family or
next of kin sall be promptly rotified. Ifan adult patient who s not incapecitated by
alcohol, inhalants, or drugs requests that there be no notification of next of kin, the

recuest Sall be granted.

*Sec. 8. AS 47.37.170(g) isamended to reed:
(© A personmay not bring an action for damages based on the decision under

1
2
3
4
5
6
7
8
9 this section to take or not 1o take an Intoxicated person or a person incapecitated by
10 alcohol, inhalants, or drugs into protective custody, unless the action is for damages
un caused by gross negligence or intentional misconduct.

12 *Sec. 9. AS 47.37.170(1) isamended to read:
13

@ A person taken to a detention fecility under @) or (b) of this sectionmay be
14 detained only (1) uttal a treatment fecility or emergency medical service s made
15 aailable, (2) ual the person is no longer intoxicated or incapacitated by alcohol®
16 inhalants, or drugs, or (3) foramaximum period of 12 hours, whichever occurs first
17 A detaining officer or a detention fecility official may release a person who sdetained
18 under (@) or (b) of this section at any time to the custody of a responsible adult. A
19 peace officer or amember of the emergency service patrol, Indetaining a person under
20 (@ or (b) of this section and in taking the person to a treatment fecility, an emergency
21 medical service, or a detention feality, is taking the person into protective custody™
22 and the officer or patrol member dall make reasonable efforts to provide for and
23 protect the health and safety of the detainee.  In taking a person into protective custody
24 under (@ and () of this section, a detuning officer, a member of the emergency
25 service patrol, or a detention fecility official may take reasonable steps for sl
26 protection, including a full protective search of the person of a detainee. Protective
27 custody under (@) and (b) of this section does not constitute an arrest and an  [NO]
28 entry or other record may not be made to Indicate that the person detained has been
29 arrested or charged with a crime, except that a confidential record may be made thet 5
30 necessary for the adninistrative purposes of the fecility to which the person has been
3 taken or that Is necessary for statistical purposes where the person®s name may not be
-5- CSHB 114( )
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disclosed.
*Sec. 10. AS 47.37.180(a) isamended to read:

@ An intoxicated person who (1) has threatened, attempted to inflict, or
inflicted physical harm on another or is likely © inflict physical harm on another
unless comitted, or (2) s incapecitated by alcohol, inhalants, or drugs, may be
committed to an approved public treatment fecility for emergency treatment. A
refusal to undergo treatment does not constitute evidence of lack of judgment as to the
need for treatment.

*Sec. 11. AS 47.37.190(a) isamended to read:

@ A spouse or guardian, a relatie, the certifying physician, or the
adninistrator In charge of an approved public treatment fecility may petition the court
for a 30-day involuntary commitment order. The petitionmust allege that the person
is an alcoholic or inhalant or drug abuser who (1) has threatened, attempted to inflict,
or inflicted physical harm on another and thet, unless conmitted3 is likely to inflict
physical harm on another; or (2) 1s incgpecitated by alcohol, inhalants, or drugs. A
refusal to undergo treatment does not constitute evidence of lack of judgment as to tre
need for treatment. The petition must be accompanied by a certificate of a licensed
physician who has examined the person within two days before submission of the
petition, unless the person whose commitment s sought has refused t submit o a
medical examination, inwhich case the fact of refusal must be alleged in the petation.
The certrficate must set out the physician™s findings in support of the allegations of the
petition.

*Sec. 12. AS 47.37.205(a) isamended to reed:

@ At any time during a person’s 30-day commitment, the director of an
approved public fecility or approved private fecilitymay file with the court a petition
for a 180-day commitment of that person. The petition must include all material
required under AS 47.37.190(a) except that references to "'30 days" gall be read as
180 days™ and must allege trat the person continues to be an alooholic or inhalant or
drug abuser who s incapecitated by alcohol, inhalants, or drugs, or who continues o
be at risk of serious physical harm or illness.

*See. 13. AS 47.37.235(c) samended to reed:

CSHB 114( ) 6
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© A person who knowingly inftates an involuntary commitment petition

under AS 47.37.180 - 47.37.205 without having good cause t believe that the other
person s an alocoholic or inhalant or drug abuser and Is Incapecitated or at risk of
serious physical harm or 1llness fnot treated isquilty ofaclass C felany.

*Sec. 14. AS 47.37.270(1) samended o read:
(D "alooholic or inhalant or drug abuser' means a person who

(A) demonstrates increased tolerance 1 alcohol, 1inhalants, or
drugs, who suffers from withdrawal when alcohol, inhalants, or drugs are not
available, whose habitual lack of self~cottrol conceming the use of alcohol®
inhalants, or drugs causes significatt hazard to the person®s health, and who
continues 1o use alcohol, Inhalants, or drugs despite the adverse consequences;

or
(B) uses inhalants on a more than occasional besis, whose

use of inhalants liss caused significant adverse consequences to the
person”s health or whose use of inhalants s likely to cause n significait
hazard to the person®s life or health, and whose use of inhalants impairs
the person®s judgment to such a degree that the person continues to use
inhalants despite the adverse consequences or hazards;
*Sec. 15. AS 47.37.270(10) isamended to reed:
(10) "hazardous \olatile material or substance or "inhalant™
(A) means amaterial or substance that is readily vaporizable at

room temperature and whose vapors or geses, when inhaled,
(1 pose an immediate threat to the life or health of the

person; or

@) are likely to have adverse delayed effects on the
health of the person;

(B) includes, hut isnot limited 1o,

@® gesolire;

(1) materials and substances containing petroleum
distllates; and

(i) common household materials and substances

7- CSHB 114( )
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whose containers bear a notice warning thet inhalation of vapors or
gases may cause physical harm;
*Sec. 16. AS 47.37.270(11) isamended o read:
(kD) ""incapecitated by alcohol, inhalants, or drugs” means a perst
who, as a result of alcohol, inhalants, or drugs, s unconscious or whose judgment s
otherwise so impaired that the person (A) s incapable of realizing and making ratioal
decisions with respect to the need for treatment, and (B) is unable to take care of the
person’s hasic safety or personal needs, including food, clothing, selter, or medical
e,
*Sec. 17. AS 47.37.270(14) samended to read:
(14) intoxicated person” means a person whose mental or physical
functioning is substatially impaired as a result of the use of alcohol, Inhalants, or

drugs;

CSHB 114( ) 53
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".Representative Mary Sattter hapsner

State Capitol « Juneau, Alaska 99801-1182
Phone: (907) 465-4942 « Fax: (907) 465-4589
E-Mail: Representative Mary_Kapsner@Iegis.state.ak.us
Resources Committee

Fish ries Committee
Regulation Review Committee

House District 39 .
Lower Kuskowkim and Upprr Bristol Bay

Akiachak

Akiak

Aleknagik Sponsor Statement

Atmautluak

Bethel HOUSE BILL NO. 114

Chefomak “An Act relating to the abuse of Inhalants”

Clarks Point

Dillingham House Bill 114 targets a problem inAlaska that has been neglected for many years. ttwill
Eek provide public safety officials, medical personnel and the courts leverage to place individuals
Ekuk who use and abuse irhalants into rehebilitation. 1 introduced HB 114 after listening to the
Ekwok concems of many providers working with young people and VP S0 3who feel they have
E;:I‘;’I‘Sl‘(’v B2y 1o tools to intervene when they see someone huffing.

Egﬁ?gunka nek Although the abuse of inhalants isnot anew problem, it is reaching rampant proportions
Kongiganak throughout Alaska and among y_ouﬂj across the nation. As of January 1999, twe[rty—four
Kwethluk states have passed laws addressing inhalant problems. These laws vary greatly in content,
Kwigillingok ranging from sending individuals to treatment to criminalizing the behavior .

Manokotak

Napakiak One of the problems in forging a direction to deal with inhalant abuse Is the lack of

Napaskiak appropriate treatment feciliies. Most substance abuse treatment programs are geared toward

New Stuyahok
Nunapitchuk

problems of alcohol and drugs. Nationally, there are only two residential treatment fecilities
designed for inhalant abusers, inTexas and South Dakota. Thanks to the efforts of Senators

Oscaruille Frank Murkowski and Ted Stevens, the Yukon Kuskokwim Health Corporation in Southwest
Platinum Alaska received a grant in 1999 tobuild an inhalant abuse treatment fecility. Construction of
';W_tar?e CLEEk the facility ispresently underway with completion -cheduled for August 2001.

uinhaga
Togiak A 1998 survey by the YKHC found that during 1996 and 1997, 161 Alaskan sought
1;?;“;“i::?k treatment for inhalant abuse atdrug and alcohol programs. During the same period they

found 46 people with a history of inhalant abuse died. A 1993 study by the Indian Health
Service In Alaska looked at the cost to society If inhalant abusers are leftunttreated. That
study found that a 19 year old with a chronic history of inhalant abuse and significant brain
or organic damage will cost society $1.4 million over a lifetime of treatment, medical care,
social services, law enforcement and court oosts.

We are fortunate in Alaska to be at a threshold of a new era in addressing inhalant abuse with
the coming residential treatment fecility. 1would hope the legislature takes a pro-active look
atways Inwhich we can raise awareness and address statutory needs to complete a package
approach that includes prevention, intervertion and treatment.

Thank you for your consideration.
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FISCALNOTE

STATE OF ALASKA Fiscal Note Number:

2001 LEGISLATIVE SESSION Bill Version: CS HB 114 (HES)
() Publish Date:

Revision Date/Time (Note ifcorrection): Dept. Affected] Health & Social Services
Title: Relating to abuse of inhalants BRU: Juvenile Justice
Component: Probation Services
Sponsor: Representative Kapsner
Requester:  House (JUD) Component Number: 2134
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004  FY 2005 FY 2006  FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAI EXPENDITURES

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Maton
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0

Estimate of any currentyear (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This version of the hill makes inhalant abuse a violation rather than a misdemeanor and would result in a zero fiscal
impact to the Division of Juvenile Justice.

Phone 465-2212

Prepared by:  George Buhite
Date/Time 4/18/01 9:53 AM

Division Juvenile Justice
Approved by:  Elmer A. Lindstrom, Special Assistant Date 4/18/01 9:53 AM
Agency Department of Health & Social Services

For distribution information, call tho Governor's Legislative Office
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STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: CSHB114(HES)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] Administration
Title: "An Act relating to abuse of Inhalants.” BRU: Legal & Advocacy Servici
Component: Public Defender Agency
Sponsor: Representative Kapsner
Requester: (H) Judiciary Component Number: 1631
Expenditures/Revenues (Thousands of Dollars)
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Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

MRS CPERATING 0 0 00 00 00 0
CAPITAL EXPENDITURES

CHANGE INREVENUES ()

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Tylpé_i_
A

Estimate of any current year %FY2(I_)1 cost: 00
Check this box (X if fundiing for this il is included in the Governor's FY'2002 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

AAWLYQS /Attach a annarata nana ifnacaxaarv)

This hill is not expected to have any fiscal Impact on the Public Defender Agency.

Prepared by:  Barbara Brink, Director Phone 334-4414

Division Public Defender Agency Date/Time April 18, 2001
Approved by:  Jim Duncan, Commissioner Date 4/18/01
Agency Deparment of Administration

For distribution information, call the Governor's Legislative Office
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Arizona

ArkanLuS
California
Colorado

Horida

Hawalii
Idaho

Indiana
Kentucky

Louisiana

Maine
Maryland

Massachusetts

Nebraska

Inhalant Statutes

States with Current Inhalant Statutes
Confinmed as of January. 1999

». .. m - | e- « -
13-3403— Possessionand sale of a vapor releasing substance

containing atoxic substance; regulation of sale; exceptions;

classification.

5-64-12— Nitrous Oxide-possession, distribution, exemptions.

Penai Code. Title 10. Sec 380-1.— Regulates toluene.
18-18-412— Abusing toxic vapors-prohibited.

877.111— Inhalation, ingestion, possession, sale purchase or

transfer of harmful chemical substances; penalties.
712-1250— Promoting intoxicating compounds.
18-1502B— Passession of inhalants by minors.
35-46-6— Gue Sniffing.

217.900— Volatile substance defined-Inhalation unlawful.
217.902— Repackaging volatile substances.

§93.1- Model glue; use of; abuse of toxic vapors; unlawful sales to

minors; penalties.
2282383-C— Unlawful use or possession of inhalants.

27-301— Ht is unlawful for any person to deliberately smell or inhale

substances or chemicals...*

270-18— Substances having property off releasing toxic vapors;

sale, possession and use;

270-19— Sale of glue or cement to minors; smelling deterrent

ingredients; register.

28-419— Inhaling or drinking certain compounds; unlawful.

28-420— Selling and offering for sale certain compounds; use;

knowledge of seller; unlawful.
28-421— Act, exceptions.

28-422— Selling or offering for sale certain compounds; register;

maintain for one year.
28-423— Inducing or enticing; violation.
28-424— \iolations; penalty.

10/12/99
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Nevada 454.346— Use or possession with intent to use drug, chemical,
poison or organic solvent to induce euphoria or hallucinations. ..

s, WL nlanful; exception/i?AA -
New Hampshire®
New Jersey 2C:35-10.4--foxic chemicals;
North Carolina  90-113.8A through 113.14— North Carolina Toxic Vapors Act

Ohio 2925.31— harmiful intoxicant
2925.32— nitrous oxide

Oregon 1999 Ch. 229. (HB 3276)— Relating to inhalants; and declaring an
emergency.

Rhode island Ch. 11-48— Substances releasing toxic vapors.

Texas Health and Safety Code

Chapter 484— Inhalants.
Chapter 485— Abusable glues and aerosaol paints.

Virginia 18.2-264— Inhaling drugs or other noxious chemical substances or
causing, etc., others to do so.

Wisconsin 134.63— Nitrous oxide; restrictions on sales; records of certain
sales; labeling.

346.935— Intoxicants in motor vehicles.
941.315— Possession, distribution or delivery of nitrous oxide.

Inhalant Statutes 10/12/99 Page 2 0f 2
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STATE INHALANT LEGISLATION

NOTE: The following information was compiled by the National Conference on State Legislatures and
may not be a complete reporton legislative efforts.

* indicates state which provides a fire, jail time or treatment option for violation of inhalant laws

State

Arizona

Califomia

Colorado

Connecticut

Georgia

Florida

Hawail i

Idaho

Ilirois

lowa

Kentucky

Louisiana

New Mexico

Law Prohibits

sale, trasfer, or offer o =l
tominor

sale, distribution,
dispensation, possession to
minor

inhaling certain compounds,
for intoxication

sale, distribution tominor

general inhalatts; also
prosecutes inhalants under
DUI law

inhaling certain compounds
for intoxification
knowingly selling tolulol or

inhalable compounds to
minors

possession by minors or use
of inhalant for
intoxification

knowingly <, offeror
deliver tominor

sale, distribution or use for
the purpose of
intoxification

inhaling certain compounds
for intoxification

prohibits sale or transfer of
possession to minor

sale tominors; inhaling or

possessing for
intoxification

Substances Prohibited

vapor releasing substance
containing toxic substance

toluere, materials
containing toluene, nitrous
oxide

general prohibition of
inhalable compounds

nitrous oxide, including
"whippet kits"

general prohibition of
inhalable compounds

general prohibition of
inhalable compounds
liquid/chemical containing
tlwol, inhalable substances

aerosol spray, other inhalant

liquid/chemical containing
tolwl, inhalable substances

nitrons oxide

general prohibition of
inhalable compounds

model glue, Inhalable
toluene substances

model glue, aerosol spray,
& chemicals for
Intoxication

Fine Jail

Treatment

3/21/004:19
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X State Inhalant Laws

Maine

Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Nebraska

New Hampshire

New Jersey

Nevada

Nortli Carolina

North Dakota

Ohio

inhaling toxic vapors for
effect; sale or distribution
for purpose of intoxification
tominor

distribution, instruction t
minor; sale or distribution
tominor

retailersmust require 1D for

sale and maintain register of

minors which isavailable
for police inspection;
inhalants are required
have noxious deterrents
against intoxification
inhaling certain compounds
for intoxification

sale tominors; use and
possession for
imtoxification; businesses
must post signs stating itis
illeal o =1 butane/butane
lighters to minors

inhaling certain compounds
for intoxification

nhaling certain compounds
for intoxification; retailers
must maintain registry of
sale

inhaling certain compounds
for intoxafication

<l oroffer o sl
minors

sale or offer to give ©
minors

inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxafication

gereral prohibition of
inhalable compounds

drugs/noxious substances,
including butyl nitrite &
butane

glue or cement

gereral prohibition of
inhalable compounds

gereral inhalable
compounds, butane/butane

lighters

general prohibition of
inhalable compounds

general inhalable
compounds

toxic vapors, not including
anesthesia
product containing

chlorofluorocarbon trat i1s
used In refrigerant

aerosol paint, glue, cement
containing toluene

gereral prohibition of
inhalable compounds

gereral prohibition of
inhalable compounds

general prohibition of
inhalable compounds

http:/Avww.inhalants.org/laws.ht
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t
Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah
Vermont

Virginia

"HoMET AGE

inhaling certain compounds
for intoxification
inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxification

inhaling certain compounds
for intoxification

possess, <l or buy;
businesses required to post
warning signage & pay
license fTees designated for
prevention fund

inhaling certain compounds
for intoxification

inhaling fumes for effect

inhaling certain compounds
for intoxification

gereral prohibition of
inhalable compounds

gereral prohibition of
inhalable compounds

gereral prohibition of
inhalable compounds;
butane/canisters

gereral prohibition of
inhalable compounds

gereral prohibition of
inhalable compounds

gereral prohibition of
inhalable compounds

gereral prohibition of
inhalable compounds

abusable wolatile chemicals

gereral prohibirtion of
inhalable compounds

certain hazardous inalats,
glues

gereral prohibition of
inhalable compounds
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Inhalant Abuse in Alaska
Fast Facts

= The Division on Alcoholism and Drug Abuse convened an Inhalant Abuse Steering
Committee March 12, 1998. The Committee was composed of representatives from, The
Alaska Rural and Native Drug and Alcohol Programs (ARANDAP), the Substance Abuse
Directors Association (SADA), the Yukon Kuskokwim Health Corporation,, the Advisory
Board on Alcoholism and Drug Abuse, the Department of Education, and the Division of
Alcoholism and Drug Abuse. The Committee submitted ms Preliminary Report and
Recommendations, October 30, 1998.

= Potential data sources were identified, including The Alaska Truma Registry, Vital
StatisticsDeath Certificates, the Youth Risk Behavior Survey, and ADA 3 Management
Information System - Treatment Client Admission data. Additionally, datawas sought from
the Tribal Courts and the Youth Courts within the State of Alaska. All data sources had

limitations.

= The Alaska Trauma Registry collects information on al injuries resulting in admission to an
Alaska hospital. Therefore it does not include patients stabilized without hospitalization or
those served by clinics. The data goes back t 1991. However, they only began collecting
poisoning data as of July 1993. For the time period July 1993 - December 1996 for people
under the age of 20, only two cases were found. They were, one 12-year-old sniffing gas in
1993, and one 15-year-old huffing gas with friends in 1995.

= Vital Statistics data from Death Certificates indicated 9 deaths attributable to inhalants in the
past ten years. Age attime of death ranged from 12 t 62 years. The major limritation of the
Death Certificate data Is the manner in which deaths are coded. For example 1fsomeone
inhaled gasoline while in a baat, got high, fell overboard, and drowned, twould be coded as

adrowning accident.

= The Youth Risk Behavior Survey (YRBS) for 1995 indicates that 22.2% of high school
students indicated that they had ever sniffed glue, breathed the contents of spray cans or
inhaled paints or sprays to get high, as compared to 20.3% nationally. Middle School (T-S*
grade) students surveyed indicated that 19. 6% of students reported ever using innalants.

= Client Treatment Admission data for the past six years was reviewed for primary, secondary,
and tertiary problem. The data for FY 98 indicates that 46 admissions had inhalants as a
primary problem, 18 as a secondary problem, and 34 as a tertiary problem upon admission to
treatment. The major limitation of this Treatment Admission data is that up until July 1998
only the Primary Problem data fieldwas required. Up uitdl that time a secondary or tertiary
problem with inhalants might not have been Indicated.

= To supplement the existing data, the Steering Committee designed two separate survey
instrurents, one for youth and one for adults. The protocol called for the survey to be

1



distributed to all division funded treatment programs for adninistration to all active clients
during one seven day period. The week selected (by convenience) was August 9-15, 1998.
This was a “Snap shot” sample, which can be compared to data gathered in the future. From
the distribution of the surnveys, 550 adult and 91 youth responses were captured, representing
better than 80% of active clients during the survey week.

Of the 550 adults responding (age 18 and abowe), 175 (31.8%) said they had used an inhalant
atsome time. Of those who had said yes to use, 16 (9.1%) reported having used an inhalant
within the past 12 months. The youngest reported age of use was four and the oldest reported
age ofuse was 61. The average number of years using an inhalant reported was 5.8, with a
range of using from less than 1 year to using inhalants for 28 years. Also, of the adults who
reported having used and inhalant (175) at some point, only 41 (23.4%) reported using only
one or two times. Leaving 134 (76.6%) with a reported history of use beyond

experimentation.

Of the 91 youth (age 17 and below) responding, 48 (52.7%) said they had used an inhalant at
some time. Of those who had said yes to use, 29 (60.4%) reported having used an inhalant
within the past 12 months. The youngest reported age of use was eight and the oldest
reported age of use was 17. Of all those who responded to the survey (whether answering
yes or no to use) 67.8% reported having friends who used inhalants, and 32.2% reported
having friendswho were experiencing problems related to inhalant use.

July 1, 1989 the powers and duties of the Division of Alcoholism and Drug Abuse were
extended to include programs and activities relating to the misuse of hazardous wlatile
substances by inhalant abusers. Thiswas done through an amendment to Title47. Since that
time, the Division has funded three public information campaigns designed specifically to
educate parents and children about the harmful effects of inhalants.

= The Division does not fund any treatment programs that address inhalant abusers only.

Several of the treatment programs however, have intemal expertise for this population and
address these client needs In the larger milieu. There are only two specialized treatment
programs in the nation, both of which were initially federally funded as demonstration
projects. One is for adults (Texas) and the other is for adolescents (South Dakota).

= The Steering Committee had four recommendations addressing the need for good data upon
which tomake better-informed decisions.

The prevention recommendations included:

= In partrership with the Department of Education, local school districts, the Alaska
Association of School Boards, SADA, and ARANDAP support the implementation of age
appropriate education and sall building curricula for preschool and elementary students.

= Support initiatives that educate parents and enhance local communities “capacity for local
problem solving.



= Develop and distribute educational materials for merchants, including strategies on product
placement of commonly abused products.

= In partnership with the Department of Public Safety, support the implementation of training
for Village Public Safety Officer™s and Alaska State Troopers on the signs and symptoms of
inhalant use and on reporting of use In Investigations where not currently included, such as
accidents and drowning.

In regard to treatment there were two recommendations:

= Support the development and dissemination of in-service training materials on inhalants and
inhalant abuse for clinical and diagnostic use at the regional and local program leel.

= Enhance the knowledge and skill lewel of current practitioners (both prevention and
treatment) through the inclusion of inhalant abuse training at statewide training events.

The Steering Committee is scheduled to reconvene in the Spring of 2000 t review the
recommendations and progress made.



CITY/BOROUGH OF JUNEAU
ALASKA'S CAPITAL CITY

OFFICE OF THE MAYOR

Telephone: (907) 586-5240;
Facsimile: (907) 586-5385
Sally Smith@ci . juneau.ak.us

April 9, 2001

Honorable Mary Kapsner
Representative
Alaska State Legislature
State Capitol, Rm. 424
Juneau, AK  99801-1182
Subject: Resolution of the City & Borough of Juneau, Serial No. 2091

A Resolution Supporting Adoption by the Alaska Legislature of Inhalant Abuse

Legislation

Dear Representative Kapsner:

Enclosed is a copy of a resolution adopted at the April 2, 2001 meeting of the City and Borough
of Juneau, Alaska Assembly, in support of House Bill 114, addressing the problem of inhalant

abuse in Alaska.

The City and Borough of Juneau unanimously supports the adoption and enactment of House Bill
114, and appreciates your support of the Legislature's leadership on this issue. | would be happy

to discuss this with you at your convenience.

Sincerely,

Sally Smith
Mayor (—

cc: Honorable Kim Elton, Senator
Honorable Bill Hudson, Representative
Honorable Beth Kerttula, Representative
Jim Ayers, Chiefof Staff, Governor's Office

Clark Gruening

155 So. Seward Street, Juneau, Alaska 99801 -1397
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Presentedby:  Asscmblymember
Wheeler

Introduced:  04/02/2001

Drafted by: J.R. Corso

RESOLUTION OF THE CITY AND BOROUGH OF JUNEAU, ALASKA
Serial No. 2091

A Resolution Supporting Adoption by the Alaska Legislature of
Inhalant Abuse Legislation.

W hereas,a national survey 0f45,000 teenagers has found that for students after the
eighth grade, 1nhalant abuse s the fourth most common Intoxicant, ranking after aladol,

tobacoo, and marijuana, and

W hereas ,the percentage ofyouths who usemarijuana incressesas they age, from 16%
of eighth graders to 38% of twelfth graders, and

W hereas thepattem isreversed for inalats, which are used by 10% ofeighthgraders
but only 6% of twelfth graders, making inhalatts the only class of drugs which younger
children are using more heavily than older anes, and

W hereas, The Center for Disease Control reports thet 27% of troubled youth abuse
inalants, and more than halfof these do so at lesst once amonth, and

Whereas, inhalants are abused by Juneau youths in all cultural and economic groups,
and

W hereas ,thecompounds inhaledby these children include cooking spray, disinfectants,
fumiture polish and wax, hair oray, raill polish remover, oven cleaner, spray deodorant,
butane, gasoline, glues and adhesives, paint and paint thimer and rust remover, and

W hereas , ingestionofthese chermcals can dissolve fatty tisses, anrest breathing, cause
cardiac seizure and irreversibly damage the brain, Iner, kidneys, and other organs, and

Whereas, the risk of sudden death, known as “sudden sniffing death” or SSD is
particularly acute with this form of substance abuse, and



WHEREAS, prevertion of inhalant abuse requires involved parants, alert educators, and
a sciety that shows itschildren there ismore 1o life than getting by and gettang high, and

W hereas, legislative action isan essntial part of the solution, wirth at lesst 37 states
having enacted legislation to address the problem of inhallant aouse, and

WHEREAS, the Alaska Legislature isconsidering adoption of innalant abuse legislation,
presently before the House asHB 114, and

W hereas ,the Assembly proposes to defer actionon any municipal intalant policyuntl
the legislature has exercisad its leadership on this IS E;

NOW, Therefore,Be itResolved by the Assembly of the Cityand Borough of
Juneau,Alaska:

Section . The Assembly endorses HB 114 and respectfully urges the Alaska
Legislature to enact itand the Governor ofAlaska to enforce itinamanner thatwall preserve
formunicipalrtiesan opportunity to implement solutians for local aspects ofthe inhalantabuse
problem.

Section 2.  Effective Date. This resolution dall be effective immediately upon
adoption.
Adopted this 2rdday of Aoril, 2001.

-2- Res. 2091



The Honorable Mary Kapsner
Room #424

Alaska State Capitol

Juneau, AK 99801-1182

Dear Representative Kapsner:

On behalfofal Alaskan School Districts, thank you for inttiatigHB  114. Because of
your commitment to the health and safety of Alaska 3 children, you addressed the
statutory need for protective custody and admission to an approved treatment fecility for
those persons who appear to be incapacitated by alcohol, inhalants, or other drugs.

As you are well aware, drug related problems, including inhalant, alocohol, tobacco, and
other drug use, are major debilitating influences on tre lives ofyouth inAlaska. They
have also proven to be the primary contributing factor in the alarming number of youth

SUICICES In the State.

Too many children are harmed each year by inhalant use, and 1inhalants are the thirdmost
abused substance among those in treir early teens. Furthermore, after some effective
prevention inthe 1980 3, studies show that inhalant abuse ison the n<e.

To address some of the manifestations of these problems, law enforcement officials and
other professionals must be given the power to protect the health and safety of our
children. Inour opinion, HB 114 does just tret. This bill represents a straightforward
approach to providing the necessary tools for intenention and treatment of abuse of all
types by our young people. Thank you for your advocacy on behalfofAlaska 3 children.

Carl Rose
Executive Director
Association of Alaska School Boards

316 West 11th Street. Juneau. Alaska 99801-1510 « Tel. (907) 586-1083 « Fax (907) 586-2995 « e-mall: aash@ptlalaska.net
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AASB POSITION PAPER
HB 114, AN ACT RELATING TO ABUSE OF INHALANTS

Whi le there are laws conceming alcohol and other drug use, there isto date, nothing In
Alaska statute which addresses the issue of inhalant abuse.

AASB believes that we must acknowledge the seriousness of the inhalant abuse problem
among our youth, and equip our law enforcement with the ability to take action. Although
the problem of inhalant abuse iswidespread, there are no laws to restrict inhaling
dangerous substances and there are no resicattial treatment feciliieswithin the State for
those young people who are addicted to inalants.

AASB supports legislation tret would:

= Enable law enforcement officials to place persons who appear t be incapacitated by
inhalants inprotective custody;

= Compel admission to an approved treatment fecility;

= Provide fora 30-day imnvoluntary commitment ofan inhalant abuser to an approved
treatment faality, 1fsaid person has threatened, attempted to inflict, s likely to inflict,
or has inflicted harm on another person, or is incapecitated by inalants;

= Provide for at least a 180-day involuntary commitment of the inhalant abuser by the
director of the treatment fecility during the inrtial 30-day commitment fthe director
deems the extended treatment necessary.

AASB supports the efforts of the legislature to address the problem of inhalant abuse
among the youth.ofAlaska. With this legislation, we can provide a basic leel of
protection to our young people and provide treatment for those who are inneed.

It isnot enough to stop the pain and repair the damage that iscaused by inalatts. What
we must do isstrive to prevent all kids from ever beginning to use inhalants in the farst
place. The book, Helping Kids Succeed-Alaskcin Style, shows what we each can do to
protect the health and safety of all our children and youth. The graphs on pages four and
five of the book, show that the more assets a youth hes, the less likely she/he isto use
inhalants (and participate in other risk behaviors).

It is far easier to start building assets than it is to stop inhalant use. To this end, Alaskans
have 1dentified common sense and practical things that each of us can do to hellp all our
kids be successful and healthy. How can the Alaska Legislature use rtspower and voice
to ensure that Alaskan youth have the assets necessary to be healthy, strong, and
successful?

316 West 11th Street, Juneou. Alaska 99801-1610  Tel. (907) 586-1083 « Fax (907) 686-2995 « e-mall: aash@ptlalaska.net
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Inhalant Abuse: Average Age of First Use - Alaska
MIS 1988-1999



Inhalant Abuse: Average Age at Admission - Alaska

MIS 1988-1999
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Inhalant Abuse: Frequency of Admissions - Alaska
MIS 1988-1999
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Inhalant Abuse: Total Admissions Per Year - Alaska
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STATE OFFICE

A laska Peace O fficers A ssociation

P.0. Box 24010h Anchorage, Alaska 00524-0100 Phone (007) 277-0515 Fax (007) 272-5355

Business Manager

Joseph Young
Anchorage

Board of Directors

Luo Erandicn President
Anchorage

Chuck Kopp. Vico President
Konai

Michael Corkill. Past President
Mesa. AZ

Kim Wannuinaker. Member
Kauai

Pres KdijiCtiaptei

Tony Games Memboi

Ancliorage
Pres Anchoiyge Chapter

Anyolla Long. Member
Wasilta
Pres Mal-Sti Chapter

Lonnie Hetman. Member
Fairbanks
Pros Farthest North Chapter

Jerry Nankervis Mumbai
Juneau
Pies Capital City Chaplet

Andrea Jacobson Memboi
Ketchikan
Pies First City Chapter

James See Member
Craig
Pres Prince ot Wales Chapter

John Lucking Jr Membei
| Inalaska
Pies Aleutian islands Cluiptei

lheda Lal.onde Member
Wrangell
Fit's Wrangell Chaplei

January 31, 2002

Representative Norman Rokeberg
State Capitol
Juneau, AK 99801-1182

Dear Representative Rokeberg:

On behalf of the Alaska Peace Officers Association (APOA), lwould like to
thank you as the chair of the House Judiciary Committee for introducing
the CS for House Bill 114 (22-LS0130\L) relating to the abuse of inhalants
and to minors under the influence of alcohol, 1nhalants, or drugs.

The APOA State Board of Directors recently met and after discussing
proposed legislation, decided to unanimously support this hill.

Inhalant abuse isa very serious problem inAlaska, particularly amongst
school-age children. The long-term effects of inhalant, alcohol and/or drug
abuse by school-age children can be devastating. We believe that this
proposed legislation helps law enforcement and social service agencies
help these children inneed.

Please contact the APOA office nAnchorage at 277-0515 ifthere Is
anything our organization can do to assist in the passage of this lll.

Sincerely,

Leo Bfandlen
State President

cc: House Finance Co-Chairs, Reps. Eldon Mulder and Bill Williams
Reps. Mary Kapsner

Albert Kookesh Bud Fate
Joe Hayes Fred Dyson
Beth Kerttula Sharon Cissna

Reggie Joule
Kevin Meyer
John Coghill J.

Gretchen Guess
Gary Stevens
Lisa Murkowski
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Suggested Amendment”to CSHB 119and CSSB )

Page 3, lire 15:
Following “dality” insart “dr the state””

Page 3, lire 18:
= Following “dality” Treert “6r the state™”

Page 3, lire 30:
Following “(®)” Insert “naddition to the powers of eminent domain inAS

42.06.631 >~

Page 3, lire3L:
Following “faterials” Tnsert “viithin the boundaries of the power project

purchased by the agency fiom the Alaska Energy Authority””

Paged4, lire I:
Following “dgency” telete "Suthin the boundaries of the power project purchased

by the agency from the Alaska Energy Authority””



Alaska State Legislature

Representative Peggy Wilson
Putting Alaska's Families First

SPONSOR STATEMENT UB 119

Last spring, the Legislature passed truly historic legislation creating the Power Cost
Equalization Endowment and authorizing the sale of the Four Dam Pool Projects to the
local utlities and communities. The PCE Endowment was funded by an appropriation
from the Constitutional Budget Reserve and from proceeds from the sale of the Four Dam
Pool projects. These hills (HB 446 & HB 447) were signed into law by Governor

Knowles lestMay.

The Four Dam Pool Utalities and the State have been diligently working to complete this
complex transaction by December 31, 2001. At closing, the proceeds from this sale will

be deposited into the Power Cost Equalization Endowment.

The Four Dam Pool communities and utilities have created a Joint Action Agency (JAA),
which will become the owners of the Four Dam Pool Projects. However, during the legal
review of this new organization, a variety of tedmnical 1ssues were raised conceming the

tax and regulatory status of the JAA, the powers of the JAA, and the relationship between

the JAA and ismember ulalites.

HB 119 will resolve these issues so trat the salle of the Four Dam Pool projects can be
completed as envisioned and the Power Cost Equalization Endowment can be fully

funded.
More specificallyHB 119 addresses the following four 1sSLes.

1 Federal Tax Status of Joint Action Agency

Although the Joint Action Agency was formed by specific authorizing legislation,
because tsmembers are both municipal and cooperative utlities Its characterization for
federal tax purposes s uncertain. Obtaining favorable federal tax status as a “dovernment
entity” Isessential for the Joint Action Agency 1o operate on a tax-exempt besis and have
the ability o 1ssLe tax-exempt bonds and to provide maximum flexibility to allow local
ownership of the individual projects in the future. A key factor relied on by the Internal

Juneau: S\I/vte Capiﬁob m. 409 < Juneau, AK 99801-1121 & phi (907) 465-3824 o fax- (907)465-3175
range . PO Box 109 * v& I, AK 99929 * phi (?07)8743088 + [aX' (907) 874-3955
et %% . PN: (907) 772-3829, « [dX: (907)772-3779
itka U0 ph: (007) 747-665 o laX. (907) 747-5807
Representative_Peggy Wilson@Legis.stale.ak.us ¢ http/Ammnakrepublicansorg »  1-600-686-3624
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Revenue Service In determining whether an entity has governmental status is the nature
and scope of the entity 3 condemnation or eminent domain powers. Currently the Joint
Action Agency legislation issilettas to the Joint Action Agency 3 condemnation powers.
To achieve the necessary federal tax treatment for the Joirt Action Agency, Section 6 of
HB 119 amends AS 42.45.310 to specifically grant to the Joint Action Agency the
eminent domain powers granted to the State and municipalities in order to carry out the
Joint Action Agency 3 authorized purposes. This expanded condemnation power may be
exercised, however, only within the boundaries of the power projects the Joint Action

Agency purchases from the State.

2. State Tax Status of Joint Action Agency

The Joint Action Agency 3 tax status under Alaska law isa central factor to determining
the federal tax status of the Joint Action Agency. State law currently provides that the
Joint action Agency s “Subject to state and local taxes 1o the extent any of the public
utaliies forming the agency ssubject to that particular tax.”” The impact of this
provision and the tax status of the Joint Action Agency under Alaska law are not clear, as
the JAA iscomprised of both cooperative member utalities and municipal member
utaliies. Section 9 of HB 119 amends AS 42.45.310 to exempt the Joint action Agency
from all forms of state and local taxation, other than amounts thet are payable under the
electric cooperative tax as a result of retail power sales by the Joirt Action Agency .

3. Potential Liability of Member Utilities for Claims against the JAA

State law currently provides that the Joint Action Agency will have “& separate and
distanct legal existence from the public uilitaes” et form the Joint Action Agency.
However reither AS 42.45.300 or AS 42.45.310 includes language thet specifically
insullates the public utilities that form the JAA from lisbility for claims against the Joint
Action Agency. Given reported Alaska case law on shareholder ligbility and the absence
of specific protections in the Joint Action Agency statute, there issome risk thet claims
against the JAA might also be asserted against the member ualities. To ensure that the
Joint Action Agency is treated for all purposes as a separate and distinct legal entity from
ismember utilities, Section 6 ofHB 119 amends AS 42.45.310 to include provisions
similar to those contained in other Alaska statutes to expressly protect the member
utalrtaes from any libilities of the Joint Action Agency. Section 13 ofHB 119 also adds a
new section AS 42.45.320 to the JAA statute to limit the individual ligbility of directors
and officers of the Joint Action Agency, consistent with other Alaska statutory

provisions.
4. Exemption from Regulatory Commission of Alaska Regulation

Because the JAA isgranted the powers of a “@ublic uality” inder AS 42.05, itisnot
entirely clear whether the JAA sfully or only partially exempt from regulation by the
RCA under AS 42.05. To create consistency within AS 42.05 with respect to the
regulation of the Joint Action Agency, Sections 1,2, 3, and 4 ofHB 119 make
conforming amendments to existing statutory provisions and add a new subsection (0) to

Sponsor Statement HB 119 Page 2



AS 42.05.711 toprovide trat the Joint Action Agency isexempt from all RCA regulation
with respect to itsownership and operation of and the power sales from the existing Four
Dam Pool projects. This general regulatory exemption s, however, limited induration
and stays inplace only until such time as the iIndebtedness incurred by the Joint Action
Agency to the State in connection with the acouisition of the projects is retared.

Sponsor Statement HB 119 Page 3



FISCAL NOTE

Fiscal Note Number:
Bill Version: CSHB 119(L&C)

() Publish Date:

PTG g

STATE OF ALASKA
2001 LEGISLATIVE SESSION

. Representative \Mlson
BOUester. HoBse 2001 &Commerce Component Nuber: 2417

i . (Thousaos of Ddlars)
RO teton wlexs speise QORMEION oo rvaE Pva6 Py

allis

SR comRATING 0 0 0 0 00 00
ICAPITAL EXPENDITURES 00 00 00 00 00 00
CHWGEINREVENES () | | | D
’ ereceipts [ &

/ﬁ%%fﬁ%eims
R i1 0 0 0 0 o 00
Estimate of any current year ?FYZ(Dleo_st:_ 00
Check this box (X if funding Tor this bill is included in the Governor's FY 2002 budget proposal.

{.ﬂONS
I
e
eiTporary

ANALYIS  (Attach a separate page if necessary)
The praposed legdationwill nat cause any inreese tothe agaoy/'s Lot

Br\e/gla&]ed by 8]al}lmThonpson DaIeF/)tﬂ?nn% WM% am

A [r%//Ed y &B]a%ﬁsle'ﬁp 81t &P%ﬂ@ M%mic Developrment Dz 220201

For distribution information, call the Governor’s Legislative Office
Page 1 of 1

(Rv2IT20L OVB)



FISCALNOTE

STATE OF ALASKA Fiscal Note Number:

2001 LEGISLATIVE SESSION Bil Version: ]_'IQ(L&Q
() Publish Date:

R g o e D

': Representative Wison
eqjUester. Bse Laor &Commerce Component Nunter:
Ex endlturtis/ evenu . (I‘rasadsdDjias)

mrﬂ%gﬂanmunlewnu*z R =

U3
N coeRATG 0 0 0 00 00 00
ICAPITAL EXPENDITURES 00 00 00 00 00 00
ICHANGE INREVENUES () |
F@E (Thousands of Dollars)
BCeipts
T
00 00 00 00 00 00
Estimate of any current year ?FYZOOILcost 00
Check this box (X) iffunding for this till IS Included inthe Governor's FY 2002 budget proposal:

{.TIONS
-TE
allll
eporary

ANALYSIS:  (Attacha separate page ifhecessary)

Tre bl povides anerdhvents to 2000 legdeation thet authaized the sdle of the Four CemRad pgeds.
Tre bl will reve nofisc inped NACEAO AAA

(epared by.  Robert G Pog, Jr,, Executive Director Phone 90/ .
B\/Pa :A_E_AE% . Deti ﬁﬁgﬂ%% am
ﬁﬁg by nggnnhs%%n% %%@ g%gnic Development ;

For distribution Information, call the Governor’s Legislative Office

(Rev2/7i2001 OVB) Page 1 of 1



Qe 180
223W Golunbia
AterWynneLi Portiend, OR 97216618

ATTORNEYS AT 1AW £08-226-1191
Fax 503-26:0079

FACSIMILE TRANSMITTAL

NOTICE: This facsimiles contains confidential information that Is being transmitted to and is intended only for the use of the
recipient named below. Reading, disclosure, discussion, dissemination, distribution, or copying of this information by anyone
other than the named recipient or his or her employees or agents is strictly prohibited. If you have received this facsimile in
error, please immediately destroy it and notify us by telephone, 503-226-1191.

DATE February 23, 2001

TO Laura Glazer

COVPANY. Senator Pete Kelly's Office

CITY/STATE Anchorage, AK

FAX NUVBER 1-907-465-5241

FROVt Mchael E Schrader

DOCUVENT: Section by Section Summary of HB 119 and SB 84

Four Dam Podl Power Agency
PAGES. 3 Oncluding cover)

AN ORIGINAL OF THS FAXWILL ~ WILLNOT XX FOLLOW.

Forwarded to you at the request of Bob Evars.

PORTLAND
SEATTLE



THE
FOLLOWING
DOCUMENT(S)
ARE
POOR
ORIGINAL
COPIES



Section 1 amends the state municipal code to provide thatjoint action agencies established under AS
42.45.310 are not subject to municipal regulation as utilities even though they are exempt from

regulation under AS 42.05.

Section 3 makes a confoiming amendment to AS 42.05.711(1) by adding a reference to the new
subsection (0) enacted in Section 4.

Section 4 adds anew subsection (0) to AS 42.05.711 to provide thatjoint action agencies established
under AS 42.45.310 are exempt from RCA regulation with respect to the ownership, operation and
power sales from a power project purchased from the AEA. The exemption from RCA regulation
is, however, limited in duration and stays in place only so long as thejoint action agency’s wholesale
power sales agreement is not subject to RCA review under AS 42.05.431. Section 2 makes a
conforming amendment to AS 42.05.711(b) by adding a reference to new subsection (0) in AS

42.05.711,

Section 5 is a clerical amendment to correct an omission in last year’s bill.

Section 6 amends AS 42.45.310(c) to provide that debts, obligations and liabilities o f ajoint action
agency are not the responsibility ofany ofthe public utilities that form the agency or the State. The
amendment also provides that a joint action agency has the powers of a public utility and the
immunities of a public utility. New paragraph (c)(5) provides that ajoint action agency may, in
addition to its condemnation powers as a public utility under AS 42.05.631, exercise the power of
eminent domain and a declaration of taking under AS 09.55.240 to 09.55.460 to acquire land or
materials to carry out the authorized puiposes of the agency within the boundaries of the power

project purchased from the State.

Section 7 amends AS 42.45.310(d) to require that the board o fdirectors o fajoint action agency file
thejoint action agency agreement with the Department of Community and Economic Development.

Section 8 amends AS 42.45.310(e) to be consistent with other changes made in the bill.

Section 9 repeals and reenacts AS 42.45.310(f) to address the tax-exempt status o fbonds and other
obligations of the joint action agency and of real and personal property and the assets, income and
receipts ofajoint action agency. Provision, as reenacted, provides exemption to joint action agency
from all State and local taxation other than amounts payable under electric cooperatives tax (AS
10.25.540 to 10.25.570) based on retail pow-er sales by agency.

Section 10 makes editorial changes to AS 42.45.310(g), including changing reference from “financial
aid” to “financial assistance."

Section 11 amends AS 42.45.310(h) to remove the limitation that ajoint action agency is a political
subdivision only for puiposes of AS 38.05.810.

Section 12 adds a definition of “agency agreement” or “agreement” to AS 42.45.310.
123236/1/MES/052394-1005



Section 13 adds a new section concerning liability, indemnification and insurance for officers,
directors, employees and agents ofjoint action agencies.

Subsection (a) provides that a protected person (defined as a director, officer,

employee 0] agent of ajoint action agency in (d)(4) of this section) is not individually liable for
conduct within the scope o fthe person’s duties unless the person’s beliefthat the conduct was in the

agency's best interest is unreasonable.

Subsection (b) requires the agency to indemnify a protected person who is a party
to a contested matter arising out o fthe person’s dudes for thejoint action agency unless the person’s
beliefthat the conduct was in the agency's best interest is unreasonable.

Subsection (c) permits ajoint action agency to purchase liability insurance.

Subsection (d) defines “agency,” “conduct,” “contested matter,” “expenses” and
“protected person.”

1233 IVESAIRZ34-1006



02/20/01 11:5a FAS
@ 002/006

HB:2 1 2001 Z?ZSWSCIEEJ[(L]JJ

axerWynne 'Pafte. / FosLnd. CEO701-661B
ATORNAV] AT Liyr 1261
Fa 3326000

BACKGROUND AND SUMMARY
RELATED TOHOUSE BILL 119 AND SENATEBILL 84 CONCERNING
FOURDAM POOLPOWERAGENCY

Background

Alaska House Bin 446, signed in to law by Governor Knowles in May, 2000 (ch 60, SLA 2000,
effective July 1,2000), created the Power Cost Endownnent and authorized the sals ofthe Four DamPool
projects to ajoint action agency (“JAA") to be fanned by the utilities that purchase power from, the projects
(the “Member Utilities”).  Upon enactment of House Bill 446, the representatives to die Four Dam Fool's
Project Management Committee (“PMC), Atcr VWAnne LLP as counsel to PMC, counsel to 1hcindividual
utilitiesandother professional advisorsto the PMC commencedworkonanumber offronts and beganworking
with representatives o fthe Alaska Energy Authority and others on behalfoffro State of Alaska to complete
the sale andtransfer ofthe Poor Dan Pool Projects and thofunding o fthe PCE endowment by ihe Decermber

31,2001 dosing date.

House Bill 446 inclockdpfovisxMwhic'i created a newsection AS 42.45.310 inArticle 6, Chapter
45 of Title42 ofthe Alaska Statutes. Th'snc” sectionsijpplancctcdan exiittingsection AS 42.45.300 (which
allowed public utilities to formjoint action agenda) 10 allowdie Four DamPool purchasing utilities to form
a JAA to acquire, own, operate and manage the Four DamPool projects. 1he five Member Ultilities have,
pursuant tothese statutoryprovisions, nowenteredintoa JAA Agreermentcreating the “Four DamPool Power
Agency.” During feenBgotblioQoffectennsoffee JAAAgreementamong the Member Utilities avarietyof
issues were raised concerningthe legal andtax status of Ac JAA, the powers o fthe JAA andthe relationship
betweenthe JAA andits Member Utilities. VWhile most ofthese issues were addressed by specific provisions
inthe JAA Agreement, othersresultedfromtbcalsence o fspedfic legal authority or general uncertainty under
Alaskaor federal law and, therefore, couldnot bo resolved by agreement among tho Member Utilities. These
remaining legal issues are addressed by fee provisions contained in House BQ 119 and Senate Bill 84

(collectively referredto hereinas the “JAA B3T).

The House Labor and Commerce Committee held an initial bearing aonthe JAA Bill on Monday,
February 12fc A number ofissues were raised and concermns were expressed regarding certain provisions of
the JAABIll at dmhearing, including the albbsence o ftestimony in suppcrto fthe JAA Bill bytho AEA or the
Regulatory Commissiono fAlaska (“RCAY), Following thcFebruary 12* Committeehearing, memberso fthe
Labor and Commerce Committee, representatives o fdie PMC, the AEA, the RCA, fee Attorney General's
Office and Legislative Counsd hove worked together to address and resolva issues raised by the initial fotm
ofthe JAABIlI, resulting in a revised JAA Bill in fee form o f the attached Committee Substitute. 1t.isthe
understanding o ffee PMCandits representativesfeat this revised JAABIll is supported by fee AEA, the RCA

andfee Attorney General’s Office.
The and addition* to existing law contained in fee XAABIll are intendedto clarify fee
federal and state tax status o ffee JAA, ensure feat tfei JAAis a limited liability cniifyand confirmfee nature
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andextent o fthe RCA'J authority to regulate the JAA. A detailed explanation o fthese corrections, additions
andissues follows;

Federal Tex Status v fJAA

Ahhoughthe JAA has been framed pursuant to specific mithoiianglegubtion, becausethe Member
Utilities are both mmmicipalsnd cooperative utilitiesits characterization for federaltax proposes is uncertain.
Qotilimeg fi-vorablcfidaral tax status as agovemmeatal catity” is essential ftu-thcJAA to operate ona tax*
exempt basis and to provide neaxutnuct flexibility to allow local ownership of the individual projects in the

future.

A review ofthe business objectives of the Member Utilities is important to understanding why the
JAA's attainment o feovammental statusis important Thebusiness objectives o ftheMember Utilitiesare as

follows:
1 Awvoidance ofa JAA level tax on income of the JAA derived from operation o f the
Four DamPool projects.

2. Awvoidance of s JAA level tax onincome oftheJAA derived fromsale ofany ofthe
Four DamPool facilities.

3. Avoidance of any pass-through of income of tie JAA to tho cooperative Member
Utilities.

4, Awvoidance ofany restrictions onthetenns andpTiccofa sale o fany ofthe Four Dam
Pool facilities to any ofthe Member Ultilities.

5. Awvoidanre ofany restrictions onthe ohility oftheJAA to distribute its assets to the
Member Utilities on dissolution in a manner that would bo decided by the Member Ultilities at a

subsequent date.

TreasuryRegulationsdefinea’pohtical subdivision”as “any divisionofany Statoor local government
unitwhich is a municipal corporationor which Lu been delegated the right to exercise part o fthe sovereign
power ofthe units” Regulations Section 1.103-1(b). Byruling, the Servicehas held that limited amounts of
a. sovereign powver arc insufficient to confer government™ status; the Service has refusedto view entities as
governmental that possess theihnitod eminent domein powers frequently conferred oninvestor-ownedutilities
and certain quasi-publicumversitiat, particularlyi f therearc any private interests involved, as is the casewith
theJAAbecause o fthecooperative Member Utilities. Theprivatek tto rulingmwhichthe Service's position
was most clearly articulated specifically hdd that the private involvement o f members in the actions ofan
exempt electric cooperative precluded tho coop from being treated as a governmental agency, despite the
possession of certain powers of eminent domain. See Private Letter Ruling 9149007. The Service has been
more inclined to conclude that emirent domain powers are substantial i f tide to the property passes on
commenceniento fthe action (as it <to*’sunder Alaska's declaration o ftalgg proceeding) than whmit posses
only at the coodcuian o fthe legal proceeding. Compare PLR 9725038 with Phlladelp?ua NationalBank v.
United Slates, 666 F.2d 834 (3rd Cir. 1981), certaen. 457 U.S. 1105. Giventhatthe Service more closely
scrutinizes entities in which private interests are involved, Itli particularly important that tho JAA have full

erminent domain powers. See PLR9725038.
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Under AS 42.45.300, a joint action agency, suchas the JAA, is grantedthe powers o fa public utility
underAS 42.05, whichimilcde a limited powertfemiaj« domainuixfcr AS 42.05.631 butnot tfeafull powers

indudo tho authority to file e dschratioa of tafciag under AS 09.55.420). Both AS 42.45.300 and AS
42,45.310 areaflentastotho Agency’s eminentdomainpowers. AS 42.45310(d) doesauthorizethemcmiocra
formingthe JAAto defineits povvaa, andthranair tome possibility thatthis provision would allowthe memters
to delegate their powers of eminent domain to the JAA, but it is unclear, under Alaska law and local law,
whether the dty Member Utilities haw the power to make suds a dde”aSion. As a result, tho JAA arguably

possesses only theeminent domein powers o fpublic utilities. InnrcquesttotlM Service askingit to rule that
dieJAAIs governmental, thereis significantriskthatit might refuse to do so because the facts presentedwould
be extremely close to those analyzed in Private letter Ruling 9149007.

If; however, itwere possible to obtain, by statute, full cinmt domein power, cither by an express
grant of such power by the Legislature or by delegation of such power* to the JAA fromthe city Member
Utilities, thenthe JAAwould have a muchbetter chance o f obtaining a favorable private letter ruling fromdie
Service. A chaagein AS42.45.310 would presenta stronger case thana dolegucoa o feminent dcanaittpower
by the city Memboer Ultilities, because even if it can be coodndcri (i) that ament AS 42.45.310 implicitly
anthorizcs the cities 10 delegate their powers ofeminent ckmamto the JAA, and (i) that such powers can
pemussibly be delegatedunder state andlocal law, these powers, by statute, may only bo exercisedwithinthe
boundaries o fthedries themselves (AS 29.35.030), andthe Service could viewthese limitations as precluding
governmental status, giventhe location ofthe generating facilities andthe expected scope o foperations ofthe

JAA

I fthe JAAs, by statute, given the same powers o f eminent domain that are possessed by
political subdivisions ofthe State o f Alaska, the JAA has an excellent chance of receiving a private
letter ruling from the Internal Revenue Service that the JAA will be treated as a governmental unit
for federal tax purposes and federal tax law should not interfere with the accomplishment o fany of
the businessgoals. Toenhancetheability ofthc JAAto achieve the necessary federal tax treatrment, Section
6 ofthe JAA Bill amends AS 42.45.310 to specifically grant to the JAAthe eminent dormain powers granted
tothe State and municipalities by AS 09.55.240 to 09.55.460.

ProposedJAA EminentDomain Powers

As noted above, under AS 42.45.300, ajoint action agency, such as the JAA, is granted the
powers ofa public utility under AS 42.05. These powers include the limited power ofeminent
domain under AS 42.05.631, but not the full powers o feminent domain possessed by the state and
by municipalities under AS 09.55.240 through 09.55.460. The difference in the eminent domain
powers granted to public utilities and those grantedto the state and municipalities is procedural in
nature Le,, the state and municipalities can exercise their condemnation powers through thefiling of
a declaration of taking under AS 09.55.420. To address concerns regarding the scope ofthe JAA
condemnation powers, in granting state and municipal eminent domain powers to the JAA, Section
6 o fthe JAABIll limitsthe exercise o fthose powers to the acquisition o fland and materials necessary
“cany out the authorized purposes o fthe joint action agency within the boundaries o f tbo power

project purchased by the agency from tire Alaska Energy Authority.”
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State TeaStatus 0 fJAA

Paragraph (f) of AS 42.45.310 currently provides that tho JAA is “subject to state and local ad
valorem, income or excisetaw™* thatmay be assessed or leviedagainstproperty, assets, income™ and receipts
. [and] the electric cooperative tax *only to the extent “any ofthe public utilities fo_rmlng tho agency it
sub{ect tothe ﬁartlcular tax.” This %rovm_o_n_was intended to maatfainthe status quo with ropsctto the tax
treatment ofthe JAA and its Member Utilities, given the differenttax treatment under Alaska law of the
cooperative Member Utilities and the municipal Member Urilm'es. The impact ofthis provision and the tax
status oftbc JAA under Alaska law, however, is nestdear. The JAA’stax status uodcr Alaska law is also a
central factorin determining the federal tax statur offoe JAA.

Section9 ofthe JAABill amends AS 42.45.310 to exemptthe JAA from all fbtms of state and local
taxation, otherthanthe electric cooperativetax. ftisthe urxteretaadingoftbc PMC thatthe Member Utilities
are cunrendy exempt from state and local taxation, otherthan the electric cooperative tax, in the ease ofthe
cooperative Member Utihtks. Under Section9 ofthe JAABill, only JAArevenues derived from the retail salo
ofelectric power would be subjectto tho electric cooperative tax contained in AS 10.25.540t0 10.25.570..
The exempt status of foe JAA is consistent with, the tax treatment of Alaska part authorities under AS

29.35.670.
Potential UabiUtv o fMember Utilities for CkIms AltairutJAA

Paragra}ph (c)0fAS42.45.310 currently provides thatthe JAAwillhxvo "a separate and distinctlegal
existence from foe pubKc utilities” that form the JAA. Unlike other Alaska statutes that provide for the
formation ofcorporations and other limited liability entities, however, neither AS 42.45.300 or AS 42.45.310
includes language that specifically insulates the public utilities that form tho JAA from liability for claims
againsttheJAAGIVMTQXiJtod Alaska case law on shareholdgr liabilityandthcabscncc ofspecjficprptecrion;
inthe JAA stattite, there is some risk that claims a?ain_stthe JAAmightalso be asserted againstthe Member
Utilities. To ensure that the JAA ia treated for all puiposes as a separate and distinct legal entity from its
Member Utilities, Section 6 of foe JAA Bill amends AS 42.45310 to include provisions similar to those
contained in other Alaska statutes to expressly protectthe Member Utilities fimn any liabilities of the JAA',
The language containedin Section6 offoe JAABill is similarto that containod in A3 29.35.60580?_ and AS
29.35.6 0rdatm?toportautharltles. Seealso, e.g., AS 42.40.690(a)(pnrwdriig that the debts and liabilities
ofthe Alaska Railroad Corporation are to be paid from ARC assets and arc not obligations o fthe State).

~ Section 14 ofthe JAA Bill also adds a new section AS 42.45320 to the JAA statute to limitthe
uxIrdeu&I Hsbility ofdirectors and officers offoe JAA. The kmguige of Section 14 is consistent with other
Alaska statutory provisions and, specifically, is based ou AS 10.25.145 defining foe liability of officers and

directors ofelectric and telephone cooperatives.

Jrarch V

Tax-ExemptBvnc&nzAuthority

_Ifthe JAAs chvcifred as a “governmental entity” for federal tax purposes, tho JAA would have foe
abilityto issuetax-exempthends ifthe bonds satisfied c»ch o fthe many requirements imposed by the Internal
Rovmuc Code of 1986 (the “Code™). TlwenaUixfclegialatfondocsnotgive foo JAAanypriority rights, over

other Alaska entities, to iasuo tax-exempt debt

J2CU//M3BA)3231]005
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Tic Codegenerally é)enmts the issuance oftwo distinct types oftax-exempthonds to finance power
generation, transmission, end distributionasset*; (1) governmentalbonds, whichmay finance irrealitiesthat am
owned bygovcnmglual entities and may provide power OTfcansmhsion services cmiyto governmentalentities
and the general public. and (2) local famishing bonds, which may finance fscfiitiat that ate owned either by
govemnmental ornan-govenimentel entitiesaarimay ptovkkpewramdiransCTisskmsMviecato private entities,

such as foDjoofit corporations and ooa-profit cooperatives.

Governmental bands do uot require r’  J«ation ofbatxl volume cap and are not tirnited by federal
tax law as to Ac amountthat camhe issued, ¢ .oeraa a stnlfrby-statc or 0o a national basis.

_ Localfiimisliiogbonds do, however; require an allocation o fvolume cap. IftfacJAAwerctocondnde
in the future thatthe Code permits itto issue local fansishifig bonds for certain purposes and desires to issue
tmc-exempthonds forthose puiposes, itwouldbe ableto doso onlyifit applied far, and receivod, an allocation
ofbondvolume, cap fromthe State’s private activity bond allocating committee. The JAA enablinglegislation
docsootgive the JAAany preferential rightoto a volomocap allocation. The JAA would be required to stand
inlinewithother Alaskaissues andbesubjecttothe same standards as otherissuers and projects fix avolnnts

rap allocation.

Exenption fromRCA Regulation

Becausethe JAA is granted the powers ofa “public utilir™” under AS 42.05, it is not entirely dear
whether the JAA is fully or only partially exempt fitan regulation by tic RCA under AS 42,05. Under the
Alasl«PubUcUt3itie3KegulatatyAet, AS42.05 thcRCAi3grantcdbraadpoweretoiegulatepublicutilities
engaging or proposingto engage inandlity businessiatbc State offAlaska. * ILL; regulatory jmtbarity is not
unlintilcd, however, andthe AEAand certain utilities ate, or may dec* to become, exemptfiom regulation by

the RCA

Pursuanttothe Regulatory Act’s exemptionprovisions, icra-erfthe five Membsr Utilities arecurrently
exemptfrommosttypes ofregulationby the RCA. AS 42.05.711(b) <fo(g). The Regulatory Actalso exempts
tie Long-Term Power Saks Agreement between the Stela and the Member Utilities O'ASA’? and any
amendmentstheretofiwn reviewandapproval by theRCA. ThisPSA ratemption, asprovided £brinlastyear’s
enabling legislation, stays in place until such tinje as all indebtedness incurrcd by the JAA in connection with

the acquisition ofthe Four Dam Pool projects is retired. AS42.05.431(c).

To create caorisrtcocy within the Regulatory Actwith respectto tic regulation, ofthe IAA, Sections
1,2,3 and 4 ofthe JAA Bill make confirming amendments to existing sta&rtory provisions and add a new
subsection (0)to AS 42.05.711 to providethatthe JAA is exempt fromall RCAregulationwhh respectto its
ownership and operation ofand lie power sales from the existing Four Dam Pool pro{ects. This general
regulatoryexemptionis, however, Ukethe PSA exemptionfromRCA reviewand aﬁprova ,limited in duration
andstaysin place only until such time as the indehtedness incurred by the JAAto the Stare in connection with
theacquisitionofthe projects isretired. Uponfinalpaymentofthe JAA indebtedness, the JAAwill be required
to obtaina certificate ofpubliceoavcniaice and necessity and amendments to the PSA will be subjectto RCA

review and approval.
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February 9, 2001

Representative Norman Rokeberg

State of Alaska, House of Representatives
State Capitol, Room =ml8

Juneau, Alaska 99801-1182

Dear Representative Rokeberg:
Re: House Bill No. 119 - Joint Action Agency Legislation

I am writing in support of the above referenced legislation, which would correct

several deficiencies in Alaska Statutes relative to the operation of the Joint Action

Agency (JAA) created to operate hydroelectric projects purchased from the State of
Alaska.

landmark legislation that provides for the energy needs of
legislation when House

into law by Governor

As you are aware,
tens of thousands of Alaskans was adopted during the 2000
Bills 446 and 447 were enacted by the Legislature and signed
Knowles last May. The bills provided for the sale of the Four Dam Pool hydroelectric
projects to the Purchasing Utilities (including the City of Ketchikan d/b/a Ketchikan
Public Utilities) and the creation of a $187,000,000 endowment to generate funding for
Power Cost Equalization (PCE) programs. The legislation provided for the creation of a
JAA comprised of the Purchasing Utilities to manage the hydroelectric projects and

established a closing date of December 31, 2001.

Since the date that this critically important legislation was signed into low by
Governor Knowles, the Purchasing Utilities have expended significant time and
resources in anticipation of the closing. During the negotiation of the terms of the JAA
Agreement among the Purchasing Utilities, a variety of issues were identified concerning
the legal status of the JAA: the powers of the JAA; and the relationship between the JAA

and its member utilities. These issues are addressed below.

Although the JAA has been established pursuant to the specific authorizing
legislation, its classification for federal tax purposes is unclear due to its members being
both municipal and cooperative utilities. Obtaining favorable tax status as a
"governmental entity” is essential for the JAA to operate on a tax-exempt basis and to
provide flexibility to sell individual projects in the future if it is determined appropriate to

do so.



Page Two

One of the key factors relied on by the Internal Revenue Service in determining
whether an entity has governmental status is the nature and scope of the entity’s
condemnation or eminent domain powers. Currently the JAA legislation is silent as to
whether the JAA’s condemnation powers are limited to those granted generally to public
utilities by AS 42.05.631, or whether they extend to those granted to its member
municipal utilities. In order to achieve the necessary federal tax treatment for the JAA,
legislation is required to specifically grant to the JAA the eminent domain powers
granted to the State and municipalities by AS 09.55.240 to 09.55.460. Section 7 of HB

119 achieves this desired effect.

Secondly, the authorizing legislation provides that the JAA is "subject to state

and local ad valorem, income, or excise taxes that may be assessed or ieviea against
property, assets, income, and receipts . . .[and] the electric cooperative tax” only to the
extent "any of the public utilities forming the agency is subject to the particular tax.”
Given the different tax treatment under Alaska law of the cooperative member utilities
and the municipal member utilities, the impact of this provision and the tax status of the
JAA under Alaska law are not clear. The uncertainty of the JAA’s tax status under
Alaska law is also a factor in determining the federal tax status of the JAA. As a result,
legislation is necessary to provide the JAA a broad exemption from all forms of state

and local taxation. Section 10 of HB 119 accomplishes this intent.

The statute authorizing the formation of the JAA provides specifically that the
JAA will have a "separate and distinct legal existence from the public utilities” that form
the JAA. However, unlike other Alaska statutes that provide for the formation of
corporations and other legal entities, the statute authorizing the formation of the JAA did
not include broad language that specifically insulates the public utilities that form the
JAA from liability for claims against the JAA. Given recent reported Alaska case law on
shareholder liability and the absence of specific protections in the JAA statute, there is
some risk that claims against the JAA might also be asserted against member utilities.
In order to ensure that the JAA is treated f~r all purposes as a separate and distinct
legal entity from its member utilities, Section 14 of HB 119 includes provisions similar to
those contained in other Alaska statutes WhiCh would expressly protect the member

utilities from any liabilities of the JAA.

Lastly, as a result of the JAA being granted the powers of a “public utility" under
AS 42.05, it is not clear that the JAA is exempt from regulation by the Regulatory
Commission of Alaska (RCA). Because of the relationship of the JAA to its member
utilities and the fact that the member utilities are either regulated (Kodiak Electric
Association, Inc.) or exempt from regulation (Copper Valley Electric Association, Inc.
and the Cities of Ketchikan, Petersburg and Wrangell) it is necessary to confirm that the
JAA is not subject to RCA regulation under AS 42.05 and is not required to obtain a

certificate of need and convenience under AS 42.05.221. Sections 1, 2, 3 and 4 of HB

119 accomplish this objective.
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If the goals established by the Legislature and the Governor as set forth in
House Bills 446 and 447 are to be accomplished, the provisions of HB 119 discussed
above are required to insure a successful divestiture of the Four Dam Pool hydroelectric
projects and the establishment of a long-term, viable PCE Endowment. On behalf of the

Ketchikan community, | strongly urge your support of this legislation.

Should you have any questions on this matter, please do not hesitate to contact

me
Sincerely,
Bob Weinstein
Mayor

CC: Governor Tony Knomes

Senator Robin Taylor
Representative Bill Williams
Ketchikan City Council Members
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February 9, 2001

Representative Lisa Murkowski
Chair, Labor and Commerce Committee

State Capitol
Juneau, AK 99801-1182

Dear Representative Murkowski:

Copper Valley Electric Association, Inc., is a member ofthe Four Darn Pool Project
Management Committee and a party to the Joint Action Agency that will be purchasing the

Project from the state of Alaska.

House Bill 119 introduces necessary technical amendments to the original legislation to allow
divestiture to move forward. Divestiture of the Four Dam Pool Projects and the creation and
funding of the Power Cost Equalization Endowment Fund are vital to the economic future of the

state.

Copper Valley Electric Association encourages the Labor and Commerce Committee to support
and move this important legislation forward so the many benefits of HB 446 and HB 447 may be

realized.

Paul M. Kildal, President
CVEA Board of Directors
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CITY OF PETERSBURG
P.0. BOX 329 « PETERSBURG, ALASKA 99833
TELEPHONE (907) 7724511
TELECOPIER. (907) 772-3759

February 9,2001

Representative Lisa Murkowski, Chair
Labor & Commerce Committee

State Capital
Juneau, AK 99801-1182

Dear Ms. Murkowski:

The City of Petershurg supports passage of HB 119, short titled Public Utility Joint Action
Agencies. This bill will fix deficiencies in divestiture legislation passed into law with the Four
Dam Pool Sales Agreement 0£2000. We urge your favorable attention to this legislation.

Thank you very much for your efforts.



SOUTHEAST CONFERENCE

Working for strong economies, healthy communities, and a quality environment in Southeast Alaska

February 16,2001

Representative Peggy Wilson
Room 409

State Capitol

Juneau, AK 99801-1182

Dear Representative Wilson:

This is to offer support for House Bill 119, which will address certain technical problems with
prior legislation authorizing Joint Action Agencies, the vehicle by which the Four Dam Pool
will be sold to the member utilities. We agree that the ambiguities in the law could create
problems for The Four Dam Pool JAA, and we support a smooth transition ofthat entity into a
Joint Action Agency. We know time is of the essence for the Four Dam Pool to conclude their
transition by the end ofthis year, so we are hopeful you will be successful in this effort to pass

legislation this session.

Thank vou for your efforts on behalfof member communities.

Sincerely,

Loren Gerhard
Executive Director

RO. Box 21989 Juneau, Alaska 99802-1989 Tel. (907) 463-3445 FAX (907) 463-5670
An Alaskan Regional Development Organization
USDA - NRCS Resource Conservation & Development Council
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VALDEZ CONVENTION & VISITORS BUREAU

P.0O. JJox 1603 « Valdez, Alaska 99686 « Ph.: 907-835-2984 « fax: 907-835-4845 « E-nuH: valdczak@ alijka.net

February 5,2001

Senator Georgianna Lincoln
Alaska State Legislature
Juneau, Alaske

Dear Senator Lincoln:

Last year the 2J°l Alaska Legislature passed HB 446 which authorized the sale of the Four Dam
Pool and created an endowment fund for Power Cost Equalization.

Lunderstand from speaking with Robert Wilkinson at Copper Valley Electric Association that
certain technical amendments to the legislation are required prior to the time the utilities can

close on the purchase of the projects.

Further, 1understand these amendments are to overcome federal and state tax issues, liability
protections for the utilities, and finally to clarify to what extent the Regulatory Commission of

Alaska provides oversight.

f urlge )éou to support these technical amendments so the intent of this historic legislation may be
realized.

Respectfully submitted,

UAMATITA -

Lisa Von Bargen
Executive Director
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February 9,2001

Representative LisaMurkowski
Chair, Labor and Commerce Committee

State Capitol
Juneau, AK 99801-1182

Dear Representative Murkowski :

The City ofValdez, itsresidents and businesses rely on Copper Valley Electric Association to
provide safe, relicble electric sarvice. Last year, the Alaska Legislature passed legislation tret
Governor Knowles signed in Aoril 2000, authorizing the state to divest of the Four Dam Pool
hydreelectric feciliies and create an endowment fund to support the Power Cost Equalization

Progran.

Recently, House Bill 119 has been introduced and isscl edulled to be heard by the Labor and
Commerce Committee on Monday, February 12. The purpose ofHB 119 istomake tedmical
amendments to Cre origiral legislation (HB 446 & HB 447), and that these amendments must
transpire prior to the Utalities consummating the purchase of the Four Dam Pool Projects.

As we understand it, these amendments arc designed to overcome federal and state tax ISks,
licbil ity protections for the ulilities, and firelly to clartfy towhat extent the Regulatory
Commission of Alaska provides oersigit.

The City ofValdez urges the Labor and Commerce Committee tomove HB 119 forward so the
berefits ofdivestiture may be realizsd.

Sincerely,

Bert (ottde, Mayor
City ofValdez

P.O. BOX 307 » VALDEZ, ALASKA 99686
TELEPHONE (907) e35-4313  FAX (907) 835-2992
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CITY OF CRAIG
RESOLUTION NO. 01-04

THAT THE REGULATORY COMMISSION OF ALASKA ENSURES THAT THE SALE
OF THE FOUR DAMFOOL INITIALPROJECT IS SUCCESSFUL AND ENSURES
THAT THE POWER COSTEQUALIZATION PROGRAM IS FULLY FUNDED AS

INTENDED

WH'EREAS* tip City ofGntig, Alaska, Is concerned about the cost o felectric power
faced by its citizens;

WHEREAS, the cost to generate electric power for the citizens ofthe City of Craig is
three to five times greater than the cost in tubvincommunities of Alaska

WHEREAS* the State of Alaska has provided financial assistance to rural Alaskan
communities such as the CltyofCra|g1 to cope with tho substantially higher
cost o f olectric power, to encourage Alaska's economic growth and'to bring
amodern standard of living to all Alaskans beginning with the enactment

in 1830 ofthe Power Production Cost Assistance Programs

WHEREAS, the citizens ofdie City of Craig benefit from the financial assistance from
the State of Alaska provided to offset the higher cost o felectric power,

WHEREAS, the financial assistance from the State ofAlaskais presently provided
through a Power Cost Equalization (PCE) Program;

WHEREAS, the PCB Program does not have apermanent source o f funds;

WHEREAS, tho Alawst* Legislature has enacted House Bill 446 and Governor Knowles
has signed House Bill 446 which authorizes the Alaska EnerﬁyAuthorlty to
soil the Four Dam Poo! Initial Protjec_t and which authorizes tho
establishment ofa Trust Fund that will provide a permanent source of

ftmds for tho PCE Program;

WHEREAS, the Alaska Legislature has enacted House Bill 447 and Governor Knowles
bas S|8ned House Bill 447 which appropriates toe fimds from the sale ofthe

Four Dam Pool Initial project to the Fund;

WHEREAS, the municipalities o fKetchikan, Wrangell and Petersburg and the
cooperatives o fKodiak Electric Association, Inc., and Copper Valley
Electric Association, Inc., have informed the Requla_to ommission of
Alaska (RCA) that the sale oftbc Four Dam Pool Initial Project and too
permanent fhnding for thePCE Progiflm may be in jeopardy if tho RCA

docs riot take immediate action on behalfof Kodiak Electric Association,



UZ/UONX  x#:X0 rax
14:22 No0.003 P.03

Petershi ks POGESHHANt. bR 90N {29484 1691 uw umu
N E,/*> <om Cr<jj C

WHEREAS, the RCA baa opened docket number U-01*5to consider what Actions It
should take on behalfof Kodiak ElcctHo Association, Inc., with respect to

the sale o f the Four Dam Pool Initial Project;
NOW, THEREFORE, THE COUNCIL FOR THE CITY OF CRAIG FENDS!

1. Thaiifthe PCE Program does nothave a permanent bcuico 0f funds, financial
eeeiptange fiom the Stale of Alaska is not assured;

2. Thatiffho Trust Fund is provided with adeg‘uate rincipal, the JPCEFrogtwn wil
have a permanent source of funds which will better ensure that the dtizens o ftho
c ity 0f Craig continues to receive assistance to offset (he higher cost o felectric

power; and

3. Thatthe Trust Fund requires the proceeds from the sale ofthe Four Dam Pool
Initial Project to ensure that the Trust Fund has adequate principal to provide the

PCE Programwith a permanent SQJIGDOffimdir,

NOW, THEREFORE, THE COUNCIL FOR THE CITY OF CRAIG HEREBY
RESOLVES;

> D4
L Thatthe Regulatory Commission ofAlaska should take all action necessary fc its
docket number TIVBL6to ensure thaithe sale of the Four Dam Pool Initial Project
is successful and to ensure that the PCE Programis fully funded as Governor
Knowlca and tho Alaska Legislature have intended,

APPROVED.

ATTEST,

ACTING MAYUR, GREG HEAD . [ERK

Re*oltkfcm 01-04 *F*gc2
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Senator Georgianna Lincoln
Alaska State Legislature
State Capitol (MS 3100)

Juneau, AK 9980M 182
Dear Senator Lincoln,

In 2000, the Alaska Legislature passed legislation, thatwas signed Governor Knowles, that
authorized the State to divest of the Four Dam Pool hydroglectric facilities and create an

endowment fund to support Power Cost Equalization.

According to Robert Wilkinson, CEO at Copper Valley Electric Association, there are certuin
technical amendments required to that legislation that must transpire prior to the utilities

consummating the purchase of the projects.

Further, these amendments are to overcome federal and state tax issues, liability protections for
the utilities and finally to clarify to what extent the Regulatory Commission of Alaska provides

oversight

On behalfofthe Copper Valley Economic Development Council, 1 urge you to support these
technical amendments so the intent of this historic legislation may bo realized.

Sincerely,

Larry Dickerson
Executive Director

Shaping tha Future ofthe Copper Valley



