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To*.v Knowles
Governor
gmrniDitiigov.snili’iili.iis
State of Alaska

O ffice of the Governor

Juneau

January 10, 2001

The Honorable Brian Porter
Speaker ofthe House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

I am transmitting this bill extending the termination date ofthe Board of Parole for five

more years, until June 30, 2006. The board would sunset on June 30, 2001 unless

extended by law.

The Board ofParole performs essential functions for the criminal justice system by
reviewing prisoners for possible release on discretionary parole, setting conditions for the

behavior of prisoners relt ed on both mandatory and discretionary parole, and presiding

over parole revocation hearings for those accused ofviolating their parole conditions.
The efforts ofthe Board of Parole go a long way toward assisting in the rehabilitation of

prisoners by reintegrating them back into society while minimizing the risk to the public.

|l urge your prompt and favorable consideration o f this bill.

Sincerely,

VB MR
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The Legislative Budget and Audit Committee is a
permanent interim committee of the Alaska
Legislature. The committee is made up of five
senators and five representatives, with one alternate
from the Senate and two from the House. The
chairmanship of the committee alternates between
the two chambers every legislature.

The committee is responsible for providing the
legislature with audits of state government agencies.
The programs and activities of state government
now cost more than $6 billion a year. As legislators
and administrators try increasingly to allocate state
revenues effectively and make government work
more efficiently, they need information to evaluate
the work of governmental agencies. The audit work
performed by the Division of Legislative Audit helps
provide that information.

As a guide to all their work, the Division of
Legislative Audit complies with generally accepted
auditing standards established by the American
Institute of Certified Public Accountants and with
government auditing standards established by the
U.S. General Accounting Office.

Audits are performed as mandated by Alaska
Statutes or at the direction of the Legislative Budget
and Audit Committee. Individual legislators or
committees can submit requests for audits of specific
programs or agencies to the committee for
consideration. Copies of all completed audits are
available from the Division of Legislative Audit’s
offices in either Juneau, Anchorage, or our web site
http:/lwww.legis.statc.ak.us/legaud/wch/default.htm.

BUDGET AND AUDIT COMMITTEE

Senator Gene Therriault, Chair
Senator Dave Donley

Senator Lyman Hoffman
Senator Randy Phillips

Senator Jerry Ward

Senator Gary Wilken (alternate)

Representative Hugh Fate, Vice Chair
Representative John Harris
Representative Reggie Joule
Representative Ken Lancaster
Representative Eldon Mulder
Representative Bill Williams (alternate)
Representative John Davies (alternate)

DIVISION OF LEGISLATIVE AUDIT

Pat Davidson, CPA
Legislative Auditor

P.O. Box 113300
Juneau, AK 99811-3300

(907)465-3830, Juneau
(907)561-1445, Anchorage
(907)465-2347, Juneau Fax
(907)561-1452 Anchorage Fax


http://www.Iegis.statc.ak.us/legaud/wcb/default.htm

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.0. Box 113300

Juneau, AK 99811 -3300

(907)465-3830

FAX (907) 465-2347

Internet e-mail address:

December 26,2000 legaudit@ legis.state.ak.us

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF CORRECTIONS
BOARD OF PAROLE
SUNSET REVIEW

December 26, 2000

Audit Control Number
20-20006-01

This audit was conducted as required by AS 44.66.050 and under the authority of
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated
public need for a given board, commission, agency, or program subject to the sunset review
process. Currently under AS 44.66.010(a)(3), the Board of Parole is scheduled to terminate on
June 30, 2001. The board would be allowed one year-in which to conclude its administrative

affairs.

In our opinion, the termination date for the Board of Parole should be extended. Under Alaska
Statute 33.16, the Board of Parole serves as the parole authority for the State. The state
constitution requires the State to establish a parole system. Among the board’s primary
responsibilities is the determination of a prisoner’s suitability for discretionary parole. We
recommend the legislature extend the termination date for the Board of Parole to June 30, 2005.

The audit was conducted in accordance with generally accepted government auditing standards.
Fieldwork procedures utilized in the course of developing the findings and discussion presented
in this report are discussed in the Objectives, Scope, and Methodology section.

PatDavidson, CPA
Legislative Auditor
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O BJECTIVES, SCOPE, AND METHODOLOGY

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation),
we have reviewed the activities of the Board of Parole to determine whether it is operating in
the best interest of the public and if it should be statutorily continued in operation. As
required by AS 44.66.050(a), the committee of reference shall consider this report during the
legislative oversight process to determine whether the board should be reestablished.
Currently, under AS 44.66.010(a)(3) the board will terminate on June 30, 2001, and will have
one year from that date to conclude its affairs.

Objectives
There are two central, interrelated, objectives of our report, which are:
1. To determine if the termination date of the board should be extended.

2. To determine if the board is operating in the public's interest. The assessment of the
operations and performance of the board was based on AS 44.66.050(c). This statute
sets out criteria that are to be used in determining a demonstrated public need for the

hoard.
Scope and Methodology

Another auditor at our direction and supervision conducted a majority of this review. We
followed professional standards to determine that the other auditor was independent and that

their work was competent and sufficient.

During the course of our examination, we reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Calendar books on parole hearings.

3. Parole files from 1997 through 1999.

4. Interviews with Parole Board staff.

5. Administrative policies and procedures.

6. Board members' compensation files from 1997 through 1999.

7. Office of the Ombudsman closed case file.

8. Budget documents containing goals and objectives of the board and other documents
considered relevant.
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ORGANIZATION ANDFUNCTION

The Board of Parole was created as the parole authority for the State under AS 33.16, the
Parole Administration Act. The board consists of five part-time members appointed by the
governor to serve staggered terms of five years. The statute directs that board members be
selected for their ability to make decisions that are “compatible with the welfare of the

community and of individual offenders."

Members of the board serve for staggered terms of five years and until their successors are
appointed. The governor from among board members chooses the board’s presiding officer.
Alaska statute directs that the governor make appointments to the board "with due regardfor

representation on the board of the ethnic, racial, sexual, and cultural populations of the
state. ™

Statutes also require the governor to appoint at least one member who resides in the first
judicial district, one member who resides in the third Judicial District, and one member who

resides in either the Second or Fourth Judicial District.

Board members are compensated for participating in BOARD OF PAROLE
board business at a rate set by the governor. The

: : DECEMBER 2000
current compensation rate for board members is set at
$75 for each half-day and $150 for each full day. David Cooper, Chairman
Travel costs and rsr diem is also provided for Mary Ann Eininger
members traveling in conjunction with their duties Charles Moses
directly related to board activities. The board has an Mike Miller
administrative staff, which currently consists of an Bertram Matsumoto

executive director, parole administrator, parole board
officer, and two support staff.

The State has two forms of parole: discretionary and mandatory. The board is responsible for
decisions under discretionary parole. By statute, an inmate may be considered for
discretionary parole release only after a statutory minimum time in prison has been served.

Upon application, an eligible inmate may appear before the board and be considered for
discretionary parole. A discretionary parole decision will release an inmate on parole,
continue the case for future consideration, or deny parole. In contrast, mandatory parole is
not voluntary and release is not contingent upon the board's approval. An inmate will be
released on mandatory parole providing dieir amalgamated sentence is two years or greater.
The term of mandatory parole (mandatory release) is equal to the “g00d time" deduction
credited to the prisoner's sentence, which is generally one-third of the total sentence.
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Additionally, the board is responsible for setting parole conditions and holding parole
revocation hearings for both discretionary and mandatory parolees. Revocation hearings are
held when it has been determined that a parolee has violated a law or condition of parole.
The board has three options under revocation hearings: revoke parole and return the parolee
to prison, revoke parole and re-parole without time credited against the sentence for prior

time on parole, or take no action.

The board’s operations are financed by general fund appropriations as a component of the
Department of Corrections. Personnel services for administrative staff account for the
majority of the board’s expenditures. As shown on the following table, the board's annual
appropriations and expenditures have increased relative to prior fiscal years for the period of
FY 97 through FY 99.

Fiscal Year Appropriations Expenditures

1997 $ 482,815 $ 480,451

1998 575,172 571,567

1999 622.354 622.354

Total $1.680.341 $1.674.372
4 -
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Under Alaska Statute 33.16, the Board of Parole serves as the parole authority for the State,
which fulfills the Alaska Constitution requirement that the State establish a parole system.
Among the board’s primary responsibilities is the determination of a prisoner’s suitability for
discretionary parole. The board also conducts revocation hearings; sets parole conditions,
investigate clemency requests for the governor and perform additional parole matters as
necessary. Currently, there is no other entity in the State that provides these services.

The board conducts its business in a professional manner, although deficiencies have been
noted in operations of the administrative functions (see Recommendations Nos. 1through 3).

Currently, under AS 44.66.010(3) the board is scheduled to terminate operations on
June 30, 2001. If the legislature does not extend the termination date for the board, it will
have one year from that date to conclude operations. In our opinion, the legislature should

extend the board’s termination date to June 30, 2005.
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PINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Board of Parole should develop a formal Memorandum of Understanding with the
Department of Corrections to formally reflect the de facto partial “delegation” of the board’s
responsibilities under statute for the notification of victims of their right to comment at parole

hearings.

Currently, under the AS 33.16.120 the board is responsible for notifying the victim(s) of a
potential parolee’s crime when that individual is about to be considered for discretionary

parole.

In practice, however, for prospective parolees incarcerated in facilities located in the State,
the Department of Corrections’ (DOC) institutional parole officers carry out this
responsibility. The board only informs victims that have requested notification for those
inmates housed out-of-state who are applying for discretionary parole. The statutes are silent
on victim notification of parole hearings related to revocations.

From our review, it does seem the victim notification process is being implemei.nd
effectively in a manner consistent with the intent of the statute. As a practical matter,
however, board staff carries out victim notification responsibilities for only a limited number

of individuals applying for discretionary parole.

We suggest the board may better discharge its statutory responsibility by entering into a
formal Memorandum of Understanding (MOU) with the DOC. Such a MOU would
recognize the board’s responsibility by statute for notifying victims while at the same time

reflecting DOC’s role in the process.

Recommendation No. 2

The board should seek reauthorization from the governor for compensation of board
members. Such reauthorization should be structured in a manner that accurately reflects the

tasks performed by the Board of Parole.

Under AS 33.16.040 a member of the Board of Parole is to be compensated at an amount to
be set by the governor for each day "the member is participating in business of the board. -

Currently, board members are to be reimbursed at a rate of $150 per full day and $75 per
half-day as established by adm inistrative order issued by Governor Sheffield in March 1984,
This 16-year-old gubernatorial memorandum authorizing the compensation is simple and
direct; setting terms for payment on either one of two bases - payment for either a half-day of

work ora full day of work.
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Over the years the compensation rate has been interpreted and applied in various ways. The
board members are reimbursed for reading prospective parolees’ correctional system files
prior to attending the parole hearing. The board has established policies to allow for a board
member to be reimbursed at the rate of $10 per file for each file read in preparation for the
hearing. Technically, under the current reimbursement scheme there is no basis for such
compensation payments, because they do no lend themselves to the one-half or full day

structure established by Governor Sheffield.

There are various other duties for which board members are reimbursed more on a “piece
work” basis, rather than at either the full or half-day rate set out in the Sheffield order. We
are satisfied that board members are consistent with the general intent of the order - often by
reimbursing for duties on a “piece work™ basis, less compensation is paid out than would be
done using the full or half-day scale. We believe, however, that the manner in which board
members are compensated should be consistent with the specific letter of the governor’s

direction, as provided for in statute.

We recommend that the Board of Parole develop and submit revised compensation guidelines
to the governor’s office for its consideration. We recommend that the governor’s office
evaluate compensation of board members, and consider making adjustments to reflect the
current “piecework” compensation structure.

Recommendation No. 3

The board should initiate procedures that allow for a review of the risk assessment form to
ensure that all mathematical calculations are performed correctly.

During our review of 80 parole files we noted seven errors in the mathematical calculation of
the applicant’s risk assessment form. In two instances the errors had an impact on the risk
category to which the individual involved was assigned. In one of these cases, the individual
was considered in a higher risk “D” category when actually they were in the lower “C” risk
category (see Exhibit 1on page 10 for discussion of risk categories and scores).

A system needs to be established to verify the mathematical calculation of the risk assessment
score. This would affect the parole guidelines that the board follows when deciding on
whether or not to grant parole. If the risk assessment score is calculated properly, the board
and the applicant know that decision will be made on mathematically accurate information

provided.
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Limited Analysis

The following analyses of Board of Parole activities relate to the public need factors defined
in the “sunset” law, Alaska Statute 44.66.050. These analyses are not intended to be
comprehensive, but address those areas we were able to cover within the scope of our review.

Determine the extent to which the board, commission, or agency has operated in the
public interest.

The Board of Parole has established objective, quantitative criteria for use in evaluating
individuals eligible for parole.

The criteria applied by the board are designed to assess the risk posed to the public by an
individual under consideration for parole.

For more discussion on these risk factors and how they are used see discussion in Exhibit 1
on page 10. In the board’s 1999 annual report, parole actions taken by the board were made
in the context of these risk factors. Further, the board confirmed that these risk factors were

relevant, by analyzing the parole violation rates compared to risk scores.

In the report, this statistical analysis indicated that the board did appropriately consider risk
to the general public when granting discretionary parole. From the analysis presented in the
1999 report, the board granted discretionary parole at a higher rate to applicants assessed at a
lower risk than to higher risk individuals. Further, when evaluated in the context of parole
violations, hese risk factors appeared to be appropriate and relevant. Individuals with higher
risk scores had a higher parole violation rate than individuals with lower risk scores.

We analyzed parole application and risk assessment data for the three-year period 1997
through 1999. On a sample basis, we confirmed the consistent application of rates of parole

with information in the 1998 and 1999 annual reports.

The results of our tests support the assessment, made in the 1999 annual report, that the board
is "paylng a great deal ofattention to an applicant’s risk to the community at the time parole
IS grante " The results of our analysis are illustrated in Exhibit 2 on page 11.
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EXHIBIT 1

PAROLE GUIDELINES CRITERIA ARE DESIGNED TO MEASURE
RISK AND LIKELIHOOD PAROLEE WILL REOFFEND OR VIOLATE PAROLE

The Board of Parole has developed guidelines, which are used in exercising parole
discretion. The guidelines suggest the amount of time an individual should serve before
being released on discretionary parole. Guidelines are based on the nature of the crime and
individual risk .actors such as prior criminal and social history".

On occasion, discretionary parole hearings are granted to applicants that fall either above
or below the guidelines. The board considers these cases in specific aggravating or
mitigating circumstances. An important aspect of the guidelines is the risk assessment
score. Risk scores range between 0 and 49.

Points are assigned for such factors as: (1) age of the applicant at the time of the first
offense and current age; (2) employment history prior to incarceration; (3) history of drug
and/or alcohol abuse; and, (4) prior criminal record. When used with the guidelines (see
Appendix A) the applicants are sorted into one of four categories based on their risk

assessment score.

The four categories, labeled A through D, are as follows:

A = 0-6 pts. B = 7-14 pts.
C = 15-29 pts. D = 30-49 pts.

Exhibit 2 illustrates that for the 80 cases selected and reviewed between calendar years
1997 and 1999; lower risk applicants have a larger discretionary parole rate than
individuals with higher risk scores. As stated in our analysis discussion, this trend indicates
the board is appropriately considering risk when granting discretionary parole.

Exhibit 3 illustrates the rate at which individuals with various risk scores re-offend. The
gradually increasing rate of parole violation compared to risk scores, gives some indication
that the risk score criteria used by the Board is relevant and does correlate with risk to the

general public.
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The graph in Exhibit 2 below, indicates that for the sample of files we reviewed, as the risk
level became higher (the prospective parolee wen. from lower risk category A to highest risk
category D) the board was less likely to grant discretionary parole.

Exhibit 2
Discretionary Parole Rate by Risk Category
1997 - 1999 Audit Sample

Risk Category
We also confirmed the factors used to assess risk are reasonable. Risk factors were validated
by our analysis of the rate of paroh violations compared to risk scores.
This analysis is illustrated by the Graph in Exhibit 3, which indicates that parolees classified
in higher risk categories at the time of their parole were likely to violate or reoffend while on

parole.

Exhibit 3

Parole Violation/Reoffend Rate by Risk Category
1997 - 1999 Audit Sample

Risk Category

11 -
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The Board of Parole in conjunction with the Department of Corrections has an appropriate
and adequate system in place to notify victims regarding the consideration of discretionary
parole. Victims are afforded an opportunity to make written or oral presentations to the board

as required under AS 33.16.1200.

Determine the extent to which the operations of the board has been impeded or enhanced by
existing statutes, procedures, and practices, which it has adopted, and any other matter,
including budgetary, resource, and personnel matters.

Since 1991, the board’s administrative staff has not increased even though the number of
hearings has grown. The board has continued to meet statutory requirements for quarterly
meetings, discretionary parole releases, revocations and clemency investigations.
Additionally, the board adopted a new process of conducting monthly meetings to handle
mandatory revocations. The goal of this process is to allow the quarterly meetings to be

more focused on discretionary parole releases.

The Board of Parole has established many forms and guidelines used in the operation of the
board. The board also publishes an annual report, which provides narrative and statistical

information about parole caseload and parole decisions.

The current statutes require that the Board of Parole be responsible for victim notification
under AS 33.16.120, yet in practice the Department of Corrections performs the function
with little oversight or follow-up by the Board of Parole.

Determine the extent to which the board has recommended statutory changes that are
general ly of benefit to the public interest.

The board supported legislation to allow special medical parole for severely ill inmates.
Under the statute, severely ill inmates, who pose minimal threat to the public, can be
discharged. This also has the practical benefit of reducing Department of Corrections’ health
care costs, which would be incurred by the State during further incarceration.

Determine the extent to which the board, commission or agency has encouraged interested
persons to report to itconcerning the effect of its regulations and decisions on the effectiveness
of services, economy ofservice, and availability of services that ithas provided.

Due to the nature of its operations many and varied people contact the board for assistance.
Victims are concerned about possible parole of peipetrators as well as the families of the
individuals who may face incarceration out-of-state. The board’s executive director deals
with many of these calls, acting much like a “screener,” to avoid having the board have to

take up calls which it can do little, if anything about.

_12-
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However, if calls involve policy and actions that should and can be addressed by the full
board, the complaint and concerns are conveyed to the board chairman who makes the
determination of whether to present the complaint to the board for further action or take other

administrative action.

The board meets quarterly to conduct parole hearings and monthly to review mandatory
revocation.

Determine the extent to which the board has encouraged public participation in the making of its
regulations and decisions.

Currently, the executive director is drafting regulations to correspond with recent board
statutory changes related to special medical parole and victim notification of pending parole
actions. The board anticipates that a draft of these regulations will be completed for
submission and advisement during the 2001 legislative session. Public comments are
solicited during the annual public meetings. There is no indication that the board has
encouraged public participation in the making of its regulations and decisions other than the
attempt to solicit public comment at publicly held meetings and public notice of proposed

regulations.

Determine the efficiency with which public inquiries or complaints regarding the activities of the
board, commission, or agency filedwith it with the department to which a board or commission
is administratively assigned; or with the Office of the Ombudsman have been processed and

resolved.

Public inquiries or complaints regarding decisions of the board or operations of the agency
are typically forwarded to the chairman of the board for resolution. For inquiries forwarded
to the chair for further consideration, the complaints or the issues raised by the complaints,
were either addressed by the full board or by the chair in a timely manner. Additionally, we
did not note any problems or issues from our review of closed cases filed at the Office of the

Ombudsman between fiscal years 1997 through 1999.

Determine the extent to which the board regulates entry into an occupation or profession and
whether ithas presented qualified applicants to serve the public.

This statutory criterion is not applicable to the Board of Parole.

Determine the extent to which state personnel practices, including affirmative action
requirements, have been complied with by the board to itsown activities and the area of activity

or interest.

No complaints against the board were identified.

- 13-
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Determine the extent to which statutory, regulatory, budgeting or other changes are necessary
to enable the board to better serve the interest of the public and to comply with the factors

enumerated in this subsection.

During FY 00, the Alaska Criminal Justice Assessment Commission conducted an
operational review of the State’s correctional and parole supervision system. The board
issued a number of recommendations, of which we identified the following, in our view,

which would benefit the operations of the Board of Parole:

1. Improved standardization of forms and procedures used in petitions to revoke probation
and parole.

2. Development of additional treatment programs, including substance abuse and sex
offender treatment programs, particularly in rural Alaska.

3. Expansion of the Department of Corrections’ enhanced probation program to other larger
cities, to provide joint agency community based probation/parole supervision programs,
treatment and services, to supplement existing supervision with video supervision in

small communities.

4. Greater use of volunteers, when appropriate, in the supervision of probationers/parolees.

Implementation of these recommendations would have a direct and indirect effect on the
Board of Parole. The direct effect is that it increases the number of options that the board has
to choose from when considering the appropriate treatment of parolees. The indirect effect
would be the overall decrease of repeat offenders and parole violators that come back in front

of the board.

- 14-
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REPLY TO:

DEPARTMENT OF CORRECTIONS PO BOX 112000

JUNEAU, ALASKA 99811-2000
PHONE (907) 465-3376

TONY KNOWLES, GOVERNOR

February 21,2001

Ms. Pat Davidson, CPA RECEIVED
Legislative Auditor

Alaska State Legislator FEB 2 6 2001
Legislative Budget & Audit LEGISLATIVE AUDIT

Division of Legislative Audit
P.0. Box 113300
Juneau, Alaska 99811-3300

Dear Ms. Davidson:

On behalfofthe Alaska Board of Parole, we appreciate the opportunity to respond to the
analyses, findings, and statements noted in your Preliminary Audit Report for the
Department of Corrections Board of Parole, Sunset Review, December 26, 2000; Audit
Control Number 20-20006-01. Enclosed you will find a written response from the Board
of Parole outlining their comments on the Audit’s recommendations.

Should you have any further questions, or require more information, please contact my
Administrative Services Director, Dwayne B. Peeples at 465-3339.

Sincerely,

MargarerM. Pugh
Commissioner

CC. Dwayne B. Peeples, Director
Division of Administrative Services

Lawrence W. Jones, Executive Director
Alaska Board of Parole

- 15-
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STATE OF ALASKA/

DEPARTMENT OF CORRECTIONS ~ TONYKNOWLES, GOVERNOR
ALASKA BOARD OF PAROLE

BOARD OF PAROLE P.0. BOX 112000
JUNEAU, AK 99811-2000

David F. Cooper, Chair PHONE: (907) 465-3384
ey A Elinger FAX. 290 165-3110
Mike Miller

Bertram Ma’sumoto
Larrv Jones. Executive Director

February 9, 2001

Ms. Pat Davidson .
Legislative Auditor Re ceived
Alaska State Legislature

F2

Division of Legislative Audit
P.O. Box 113300

2001

Juneau, AK 99311-3300 LEGISLATIVB AUDIT

Dear Ms. Davidson:

I wish to thank you for the opportunity to respond to the Preliminary Audit Report (Audit Control Number 20-
20006-01) relating to the sunset audit for the Alaska Board of Parole. The professionalism and cooperation
exhibited by your office and the audit firm during the course of the field work portion of the audit was

appreciated. | offer the following brief responses to the Findings and Recommendations noted in this

preliminary report.

The Board does fully support the opinion that the board’s termination date be extended to June 30, 2005.
Even further extension of the termination date would seemingly be in the best fiscal interest of the state.

Recommendation No. 1
The Board of Parole should develop a formal Memorandum of Understanding with the Department of

Corrections to formally reflect the de facto partial "delegation" of the board's responsibilities under statute for
the notification of victims of their right to comment at parole hearings.

The Board does appreciate your recommendation of developing a formal Memorandum of Understanding
(MOU) with the Department of Corrections to establish the practical and logistical victim notification process,
which in fact has been occurring for a number of years. The Board has internally expressed some concern
about the liability that the Board may hold should this process not function properly, and a Memorandum of
Understanding seems a valid mechanism for formalizing that relationship with the Department of Corrections.
The Board will initiate discussions with the Department of Corrections in *he near future.

Recommendation No. 2
The board should seek reauthorization from the governor for compensation of board members. Such

reauthorization should be structured in a manner that accurately reflects the tasks performed by the Board of

Parole.

The Board of Parole accepts this recommendation, and will provide to the Office of the Governor (through
the Office of Boards and Commissions) in the near future a recommended statement of compensation for
Board members that accurately and in greater detail expresses the mechanism for member compensation
that has been in effect for a number of years. | am pleased that you recognize that this methodology for
compensation in fact results in a savings to the state for compensation paid (rather than strictly adhering to
the simplistic full-day and half-day compensation scenario). The Board is constantly aware of the expenses
which they incur, including compensation, and makes a full attempt to be as efficient as possible in its

operations.
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Recommendation No. 3
The board should initiate procedures that allow for a review of the risk assessment form to ensure that all

mathematical calculations are performed correctly.

The Board accepts this recommendation and will implement review procedures as soon as possible in order

to assure accuracy of calculations.

In review of the remainder of the Preliminary Audit, the Board of Parole is in agreement with your analyses,
findings and statements. The Board continues to be a primary proponent of attempts to develop "additional
treatment programs, including substance abuse and sex offender treatment programs, particularly in rural

Alaska” as presented by the Criminal Justice Assessment Commission.

Should you have further questions or desire additional input please feel free to contact me or Larry Jones

(465-3304).

Sincerely,

6 * / David F. Cooper
Chair, Alaska Board of Parole

cc: Margaret Pugh, Commissioner, Department of Corrections
Larry Jones, EExecutive Director, Alaska Board of Parole

[doc: f:\sunset audit.doc]
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January 10, 2001

The Honorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

With this bill I transmit today, Alaska has the opportunity to increase supervision of
criminal offenders who travel across state lines, thereby contributing to the growing
national interest in protecting victims' rights. This bill allows Alaska to participate in the
Interstate Compact for Adult Offender Supervision, joining other states in replacing the
now-outdated Interstate Compact on Probation and Parole.

The current compact was enacted in 1937 and can no longer adequately deal with the
more than four million offenders on probation and parole, 250,000 of which will cri ss
state lines this year. The proposed new compact provides for an interstate commission to
coordinate the transfer and supervision of probationers and parolees between states, as
well as enforcement mechanisms for states who fail to abide by the rules of the compact.

A state council would also be created to exercise oversight and advocacy concerning the

state’s participation in the Interstate Commission as well as to make recommendations to
the legislature to facilitate the operations and procedures ofthe compact within the state.

| urge your prompt and favorable consideration of this bill.

Sincerely

Tor
Governor
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Sectional Analysis of HB 52 and SB 25

(An Act Relating to the Interstate Compact for Adult Offender Supervision)

Section 1. Legislative findings that: (1) e;dsting Interstate Compact (ICSPP) is the oldest corrections
compact among the states and has not been amended since its adoption 62 years ago;
(2) the ICSPP currently hasjurisdiction over more than a quarter million offenders and
is inadequate to address problems associated with interstate movement of probationers
and parolees; and (3) acknowledges national recommendations to change the ICSPP to
effectively manage interstate movement ofprobationers/parolees to better address public

safety and offender accountability.

Section 2.

Repeals and reenacts AS 33.36.110 (current Interstate Compact) as the Interstate

Compact For Adult Offender Supervision. [This Compact was drafted by a group
sponsored by the National Institute of Corrections.]

Article | (pages 2-3) - discusses Purpose and Policy of Compactto promote public
safety and protect victims’ rights through better management, control, and tracking
of movement of interstate offenders, and to equitably distribute the costs, benefits
and obligations ofthe Compact among the participating states.

Discusses creation of Interstate Commission that will establish uniform procedures
to manage and track interstate movement of offenders, improve information systems
that will assist in goals of public safety and victim notice, report on activities of
Compact to all branches of government, and coordinate training of officials

monitoring offenders.
Article Il (pages 3-5) - definitions of terms used in the Compact.

Article 111 (pages 5-6) - creates the Interstate Commission for Adult Offender
Supervision, which consists of representatives from each member state
(commissioners) appointed by a State Council from each state. Discusses
membership ofthe State Council, which is created in Alaska through AS 33.36.140
in section 3 of this bill (page 20). Directs that the State Council shall appoint as its
commissioner to the Interstate Council, the compact administrator from the state (see
AS 33.36.130 in section 3 of this bill (page 20)).

Provides that, in addition to the commissioners from each state, who shall be the
voting members, the Interstate Commission shall include ex-officio non-voting
members, including representatives from governor’s organizations, legislators, state
chiefjustices, attorneys general, and crime victims.

Each compacting state has one vote on the Interstate Commission, which shall meet
at least once each year. The Interstate Commission shall establish an executive
committee to act on its behalf when not in session, except for rule-making and
amending the Compact.



Article IV (pages 6-8) - provides the Powers and Duties of the Interstate
Commission, the most important of which include: rule-making authority which shall
be binding on the compacting states; oversee, supervise and coordinate the interstate
movement of offenders; enforce compliance with compact provisions; appoint
committees and hire staff; provide for dispute resolution among the compacting
states; report annually to the legislatures, governors, judiciary and state councils of
he compacting states concerning the preceding year’s activities of the Interstate

ommission; coordinate education, training and public awareness regarding
interstate movement of offenders; and establish uniform standards for reporting,

collecting and changing data.

Article V (pages 8-10) - Organization and Operation of the Interstate Commission.
The Interstate Commission shall, within 12 months of its first meeting, adopt by-laws
to govern its conduct and carry out the purposes ofthe Compact; lists several areas
that must be addressed in by-laws.

Article VI (pages 10-12) - Activities of the Interstate Commission. Highlights
include: each member state shall have one vote; authorizes Interstate Commission
to adopt by-law to provide for telephonic or telecommunication or electronic
participation in meetings; all meetings shall be open to the public with public notice
given, with limited exceptions.

Article VII (pages 12-14) - Rulemaking Functions of the Interstate Commission.
Mandates the Interstate Commission >adopt rules to effectively achieve the
purposes of the Compact, including transition rules during the period in which the
Compact is being considered and enacted by the states. Rulemaking shall
substantially comply with the federal Administrative Procedure Act. A majority of
the compacting states can reject a rule through legislative action. Proposed rules
must be published, a hearing provided and the opportunity for public comment
before they may be enacted.

This section also provides what subjects must be addressed through rulemaking
within 12 months ofthe first meeting of the Interstate Commission, including: notice
to victims; offender registration; transfer procedures; restitution; level of supervision;
transition rules between effective date of the Compact and date on which the last
eligible state adopts the Compact; and mediation and dispute resolution between the

member states.

Provides that the existing rules for the current Interstate Compact will remain in
effect only until 12 months after the first meeting of the Interstate Commission.

Article VIII (pages 14-15) - Oversight, Enforcement and Dispute Resolution by the
Interstate Commission. Requires the Interstate Commission to oversee interstate
movement of offenders in compacting states and monitor these activities in non-
compacting states that may significantly affect compacting states. Directs the courts
and executive agencies in member states to enforce the Compact; and provides that



Section 3.

the Interstate Commission is entitled to receive service of process, and has the right
to intervene, in alljudicial or administrative proceedings that pertain to the Compact
and that may affect the powers, responsibilities or actions of the Interstate
Commission (implemented by two court rule changes in section 6 of this bill (pages
21-22)).

Provides procedures for the Interstate Commission to resolve disputes between
states, and to enforce the provisions of the Compact using any of the enforcement
mechanisms set out in Article X1 (pages 16-19).

Article IX (pages 15-16) - Finance. Obligates the Interstate Commission to nay for
the costs it incurs, to levy and collect annual dues from each compacting s ate to
cover operational costs based upon a formula focusing on population of the state and
the volume of interstate offender movement [Alaska is projected to be in the group
of states with the lowest annual assessment]. Provides that the Interstate
Commission must follow usual responsible rules of finance and accounting, and
requires an annual audit by a certified or licensed public accountant to be included

in annual report.

Article X (page 16) - Compacting States’ Effective Date and Amendments. Provides
that the Compact shall become effective after 35 states have enacted it. No
amendment to the Compact shall become effective unless it is enacted into law by
unanimous consent of the compacting states.

Article X1 (pages 16-19) - Withdrawal, Default, Termination and Judicial
Enforcement. A compacting state may withdraw from the Compact by enacting a
statute repealing the statute that enacted the Compact. Provides authority for the
Interstate Commission to impose penalties on a member state that defaults in any of
its obligations under the Compact, the by-laws or duly adopted rules, including fines,
suspension and termination of membership in the Compact, and judicial enforcement
of compliance with Compact requirements.

Article XII (page 19) - Severability and Construction. Standard language re
enforceability of remaining provisions if any particular provision is found to be

unenforceable.

Article X111 (pages 19-20) - Binding effect of Compact and other laws. Clarifies
relationship between the Compact and any conflicting laws.

AS 33.36 is amended to add sections to implement provisions of the Compact in Alaska.

AS 33.36.130 provides that the governor shall appoint the compact administrator in
Alaska, and describes the responsibilities of the compact administrator to manage the
state’s supervision and transfer of offenders, and to reportto the State Council under

AS 33.36.140.



Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

« AS 33.36.140 creates the State Council to implement the provisions of the Compact,
the State Council is composed of seven members including five voting members: the
commissioner of corrections, the compact administrator, an attorney employed in the
Department of law appointed by the governor, two members appointed by the
governor from citizens of the state, at least one of whom must be a representative
from victim’s groups; and one cx officio nonvoting member from the legislative
branch selected by the legislature and one ex officio nonvoting member from the
judicial branch selected by the judiciary. (Note: The makeup of the State Council
is consistent with the requirements of Article I (b) ofthe Compact on page 5 of the

bill.)

The commissioner of corrections or the commissioner’s designee serves as the chair
of the State Council. The citizen members of the State Council serve for three year
terms, and these members and the Department of law representative serve at the

pleasure of the governor.

This section sets out the duties of the State Council, including: designating the
compact administrator as the state’s commissioner to the Interstate Council,
exercising oversight and advocacy concerning tire state’s participation in the
Interstate Commission, and making recommendations to the legislature to facilitate
the implementation ofthe Compact and its rules and bylaws.

Amends AS 39.25.120(c) to place the compact administrator in the partially exempt
service.

Repeals As 33.36.120, the definition section of the current Interstate Compact.

Amends Civil Rule of Procedure 4 to require service of process on the Interstate
Commission as required by Article V1II(a)(2) ofthe Compact (page 14), and makes clear
that this section of the Compact takes effect only if it receives a two-thirds majority of

each house.

Amends Civil Rule of Procedure 24 to give the Interstate Commission standing to
intervene in ajudicial proceeding as required by Article VII1(a)(2) of the Compact (page
14), and makes clear that this section of the Compact takes effect only if it receives a
two-thirds majority of each house.

Instructs the revisor of statutes to change the name of the Compact to the Interstate
Compact for Adult Offender Supervision..

Effective date. Provides that this Act takes effect only if at least 34 other states ratify the
Compact, and the effective date will be the day the commissioner of corrections notifies
the revisor of statutes that at least 34 other states have ratified the Compact, or July 1,

2001, whichever is later.
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INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
TALKING POINTS

Interstate compacts are not new or unique. There are more than 200 interstate compacts in

existence today, and 17 are Corrections and Crime Control compacts. While all states, the
District of Columbia, Puerto Rico and the Virgin Islands are party to the existing Parole and
Probation Interstate Compact, it is actually rather rare to have that many party slates.

Interstate compacts are:

(a) Agreements between two or more states that bind them to the compact’s
provisions.

(b) Subject to the substantive principles of contract law.

(c) Protected by the constitutional prohibition against laws that impair the obligations
of contracts.

(d) This means that:

« Compacting states are bound to observe the terms of the
agreements —even if those terms are inconsistent with other state

laws.

« Compacts have the force and effect of statutory law.
« Compacts take precedence over conflicting state laws.

There are over 4 million offenders on probation and parole in the United States today.
250,000 will cross state lines this year.

Offenders who travel from state to state are currently overseen by about 3,285 different local
parole and probation offices, which operate within 860 different agencies. This fragmented
system makes it nearly impossible to adequately account for all offenders.

Managing offender populations is becoming increasingly complex. State and local
governments are passing measures dealing with special offender and high-risk groups such as
registration of sex offenders and notification to victims regarding offender locations.
Probation and parole must be able to satisfy compliance requirements, track the location of
offenders, smoothly transfer supervision authority, and when necessary return offenders to
the originating jurisdictions. Interstate activity involving offenders must be governed by
public policies that ensure equity and justice for all involved parties, including victims of
crime.



States are responsible and can be held liable for the movement and actions of offenders who
move in and out of their state. This should be of increasing concern for states, given the ease
of interstate travel we currently enjoy.

The existing compact has been in existence, unchanged, since 1937. It is two pages long and
currently costs states about $400 per year to participate.

The existing Compact authority and structure are seriously outdated. Symptoms include: the
rule making group is not specifically created in compact language and is not legally
empowered to carry out certain key activities; it is difficult to create new rules; there is
limited ability to enforce rule compliance; and exchange of case information is slow and

unreliable.

The current Compact has no provisions for staffand no national system or agency to monitor
the flow of offenders from state to state.

Under the existing compact, violations are frequent. There is simply not a structure presently
in place that can effectively monitor the movement of parolees and probationers across state
lines.

Primary goals of the revised Interstate Compact include:

(@) The establishment of an independent compact operating authority to administer
ongoing compact activity, including a provision for staff support.

(b) Policymaking level appointment representations of all member states on a
national governing commission which meets annually to elect the compact
operating authority members, and to attend to general business and rule making

procedures.

(¢) Rule making authority, provision for significant sanctions to support essential
compact operations.

(d) Mandatory funding mechanism sufficient to support essential compact operations
(staffing, data collection, training/education, etc.)

(e) Compel collection of standardized information.

The revised Compact is the result of nearly a year of public hearings, research and informed
dialogue among legislators, attorneys general, parole and probation officials and victims’
rights groups.

The Compact can be in place, ready to work, by July 1, 2001 if passed by 35 states or upon
passage by the 35th state.



The revised Compact is a contract between states. As such, states wishing to participate in a
compact must adopt identical Compact provisions.

The Compact mandates more efficient communications between states and state agencies. It
compels creation of National Database, utilizing current communications technology that

will allow states to share critical offender information.
The revised Compact facilitates state autonomy AND national cooperation:

(a) By establishing State Councils, a state appointed group which will oversee the
interests of all three branches of government in that state, states can ensure that
state officials are aware of the Compact and that the state is taking full advantage

of the Compact’s structure and benefits.

(b) By participating in the National Commission, composed of voting members from
all member states and territories, states will help to develop the means to identify,
track and account for the controlled movement of offenders. The Commission
would also promulgate rules for states as well as resolve disputes between states.

States determine the structure, composition and budget of the State Councils.

State Council membership must include at least one representative from the legislative,
executive and judicial branches of government, victim groups and the Compact
Administrator.

Each state determines the qualifications of the Compact Administrator who shall be
appointed either by the Governor in consultation with the Legislature and the Judiciary; or by
the State Council.

State dues in support of the National Commission are based on a formula to be developed by
the state within the National Commission. Key components will include a state’s population
and a state’s volume of interstate movement of offenders. Smaller states with a lower volume
of offender movement could expect to pay less and a larger state with a higher volume of
offender movement could expect to pay proportionately more.

Rules and bylaws for the National Commission are developed and passed by the Commission
and have the effect of law upon states. However, should a majority of states reject a rule, it
will have no further force and effect in any Compacting State. Existing rules and bylaws
under the current compact will remain in effect during the first year until the Commission
promulgates rules and bylaws which supercede the previous rules.

The National Commission will have an Executive Committee, composed of Compact
Administrators from member states.



Article 3. INTERSTATE COMPACT ON PROBATION AND PAROLE

Section
110. Authorizing governor to execute interstate compact.

120. Definition.
Sec. 33.36.110. Authorizing governor to execute interstate compact.

The governor of Alaska is hereby authorized and directed to execute a compact on behalf of
the state with any of the United States legally joining in it in the form substantially as follows:

A COMPACT
Entered into by and among the contracting states, signatories hereto, with the consent of the

Congress of the United States of America, granted by an act entitled "An act granting the consent
of Congress to any two or more states to enter into agreements or compacts for cooperative effort
and mutual assistance in the prevention of crime and for other purposes.”(Public Law 970, 84th

Congress, Second Session)

The contracting states solemnly agree:
(1) That it shall be competent for the duly constituted judicial and administrative authorities

of a state party to this compact (herein called "sending state"), to permit any person convicted of
an offense within such state and placed on probation or released on parole to reside in any other
state party to this compact (herein called "receiving state"), while on probation or parole, if:

(@) Such person is in fact a resident of or has the person's family residing within the receiving
state and can obtain employment there;

(b) Though not a resident of the receiving state or not having the person's family residing
there, the receiving state consents to such person being sent there.

Before granting such permission, opportunity shall be granted to the receiving state to
investigate the home and prospective employment of such person.

A resident of the receiving state, within the meaning of this section, is one who has been an
actual inhabitant of such state continuously for more than one year before coming to the sending
state and has not resided within the sending state more than six continuous months immediately
preceding the commission of the offense for which the person has been convicted.

(2) That each receiving state will assume the duties of visitation of and supervision over
probationers or parolees of any sending state and in the exercise of those duties will be governed
by the same standards that prevail for its own probationers and parolees.

(3) That duly accredited officers of a sending state may at all times enter a receiving state and
there apprehend and retake any person on probation or parole. For that purpose no formalities
will be required other than establishing the authority of the officer and the identity of the person
to be retaken. All legal requirements to obtain extradition of fugitives from justice are hereby
expressly waived on the part of states party hereto, as to such persons. The decision of the
sending state to retake a person on probation or parole shall be conclusive upon and not
reviewable within the receiving state. Provided, however, that if at the time when a state seeks to
retake a probationer or parolee there should be pending against the person within the receiving
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state any criminal charge, or the person should be suspected of having committed within such
state a criminal offense, the person shall not be retaken without the consent of the receiving state
until discharged from prosecution or from imprisonment for such offense.

(4) That the duly accredited officers of the sending state will be permitted to transport
prisoners being retaken through any and all states parties to this compact, without interference.

(5) That the governor of each state may designate an officer who, acting jointly with like
officers of other contracting states, if and when appointed, shall promulgate such rules and
requlations as may be deemed necessary to more effectively carry out the terms of this compact.

(6) That this compact shall become operative immediately upon its execution by any state as
between it and any other state or states so executing. When executed it shall have the full force
and effect of law within such state, the form of execution to be in accordance with the laws of the
executing state.

(7) That this compact shall continue in force and remain binding upon each executing state
until renounced by it. The duties and obligations hereunder of a renouncing state shall continue
as to parolees or probationers residing therein at the time of withdrawal until retaken or finally
discharged by the sending state. Renunciation of this compact shall be by the same authority
which executed it, by sending six months' notice in writing of its intention to withdraw from the
compact to the other state party hereto.

(8) Whenever the duly constituted judicial and administrative authorities in a sending state
shall determine that incarceration of a probationer or reincarceration of a parolee is necessary or
desirable, said officials may direct that the incarceration or reincarceration be in a prison or other
correctional institution within the territory of the receiving state, such receiving state to act in
that regard solely as agent for the sending state.

(9) As used in this amendment, the term "receiving state” shall be construed to mean any
state, other than the sending state, in which a parolee or probationer may be found, provided that
said state is a party to this amendment.

(10) Every state which adopts this amendment shall designate at least one of its correctional
institutions as a "Compact Institution" and shall incarcerate persons therein as provided in
subsection (8) hereof unless the sending and receiving state in question shall make specific
contractual arrangements to the contrary. All states party to this amendment shall have access to
"Compact Institutions" at all reasonable hours for the purpose of inspecting the facilities thereof
and for the purpose of visiting such of said state's prisoners as may be confined in the institution.

(11) Persons confined in "Compact Institutions"under the terms of this compact shall at all
times be subject to the jurisdiction of the sending state and may at any time be removed from said
"Compact Institution" for transfer to a prison or other correctional institution within the sending
state, for return to probation or parole, for discharge, or for any other purpose permitted by the
laws of the sending state.

(12) All persons who may be confined in a "Compact Institution" under the provisions of this
amendment shall be treated in a reasonable and humane manner. The fact of incarceration or
reincarceration in a receiving state shall not deprive any person so incarcerated or reincarcerated
of any rights which said person would have had if incarcerated or reincarcerated in an appropriate
institution of the sending state; nor shall any agreement to submit to incarceration or
reincarceration under the terms of this amendment be construed as a waiver of any rights which
the prisoner would have had if the prisoner had been incarcerated or reincarcerated in any
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appropriate institution of the sending state, except that the hearing or hearings, if any, to which a
parolee or probationer may be entitled (before incarceration or reincarceration) by the laws of the
sending state may be had before the appropriate judicial or administrative officers of the
receiving state. In this event, said judicial and administrative officers shall act as agents of the

sending state after consultation with appropriate officers of the sending state.
(13) Any receiving state incurring costs or other expenses under this amendment shall be

reimbursed in the amount of such costs or other expenses by the sending state unless the states
concerned shall specifically otherwise agree. Any two or more states party to this amendment
may enter into supplementary agreements determining a different allocation of costs as among

themselves.
(8 2 ch 13f. SLA 1957; am § 1ch 106 SLA 1960)

Revisor's notes. Formerly AS 33.10.010. Renumbered in 1985.

NOTES TO DECISIONS

Cited in Gonzales V. State, 586 P.2d 178 (Alaska 1978).

Sec. 33.36.120. Definition.

In AS 33.36.110 the term "state" means the several states and the Commonwealth of Puerto
Rico, the Virgin Islands and the District of Columbia.

(§ 1ch 138 SLA 1957)

Revisor's notes. Formerly AS 33.10.020. Renumbered in 1985.

NOTES TO DECISIONS
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Sec. 39.25.120. Partially exempt service.

(@) Positions in the partially exempt service are included in the position classification plan
established under this chapter and are compensated according to the pay plan under AS
39.27.011.

(b) A person holding a position in the partially exempt service is not required to complete an
assessment and is not eligible for a hearing by the personnel board in case of dismissal,
demotion, or suspension. Positions in the partially exempt service are specifically exempt from
the rules established under AS 39.25.150(3) - (10), (12), (13), and (16).

(c) The following positions in the state service constitute the partially exempt service:

(1) deputy and assistant commissioners of the principal departments of the executive branch,
including the assistant adjutant general of the Department of Military and Veterans' Affairs;

(2) the directors of the major divisions of the principal departments of the executive branch
and the regional directors of the Department of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law, of the public defender agency,
and of the office of public advocacy in the Department of Administration;

(4) one private secretary for each head of a principal department in the executive branch;

(5) employees of councils, boards, or commissions established by statute in the Office of the
Governor or the office of the lieutenant governor, unless a different classification is provided by
statute;

(6) not more than two special assistants to the commissioner of each of the principal
departments of the executive branch, but the number may be increased if the partially exempt
service is extended under AS 39.25.130 to include the additional special assistants;

(7) the principal executive officer of the following boards, councils, or commissions:

(A) Alaska Public Broadcasting Commission;

(B) Professional Teaching Practices Commission;

(C) Parole Board;

(D) Board of Nursing;

) Real Estate Commission;

) Alaska Royalty Oil and Gas Development Advisory Board;
G) Alaska State Council on the Arts;

H) Alaska Police Standards Council;

) Alaska Commission on Aging;
)
K

E
F

J) Alaska Mental Health Board,;
) State Medical Board;
L) Governor's Council on Disabilities and Special Education;
) Advisory Board on Alcoholism and Drug Abuse;
8) Alaska Pioneers' Home managers;
9) hearing examiners in the Department of Revenue;
10) the comptroller in the division of treasury, Department of Revenue;
(11) airport managers in the Department of Transportation and Public Facilities employed at

the Anchorage and Fairbanks International Airports;
(12) the deputy director of the division of insurance in the Department of Community and

(
(
(
(
(1
(J
(
(
(M
(
(
(
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Economic Development;
(13) the executive director and i*aff of the Alaska Public Offices Commission;

14) the rehabilitation administrator of the Workers' Compensation Board,;
) guards employed by the Department of Public Safety for emergencies;

) marine pilot coordinator of the Board of Marine Pilots;

) employees of the unit established under AS 44.37.050;

(1S) guards employed by the Department of Corrections, other than in state correctional
facilities, to carry out the responsibility of the commissioner of Corrections under AS
33.30.071(b);

(19) hearing officers and administrative law judges of the Regulatory Commission of Alaska.
(8 6 ch 144 SLA 1960; am § 2 ch 48 SLA 1961; am § 2 ch 133 SLA 1961; am § 4 ch 5 SLA
1966; am § 3 ch 104 SLA 1969; am 8 2 ch 109 SLA 1969; am 8 4 ch 78 SLA 1971; am 8 9 ch 47
SLA 1974; am 8 4 ch 82 SLA 1975; am 8 10 ch 207 SLA 1975; am 8 2 ch 157 SLA 1976; am 8
19 ch 263 SLA 1976; am E.O. No. 39 8 6 (1977); am 8 1ch 103 SLA 1978; am 8 2 ch 108 SLA
1978; am E.O. No. 41 8 3 (1980); am E.O. No. 42 88 3,4 (1980); am E.O. No. 43 84 (1980); am
E.O. No. 44 85 (1980); am E.O. No. 45 8 3 (1980); am E.O. No. 46 84 (1980); am 8 18 ch 115
SLA 1980; am 8 3 ch 79 SLA 1981; am 84 ch 110 SLA 1981; am E.O. No. 48 8 3 (1981); am 8
4 ch 50 SLA 1982; am 8 26 ch 93 SLA 1982: am 8 8 ch 112 SLA 1982: am 1983 Initiative
Proposal No. 2, 8 6; am 8 106 ch 6 SLA 1984; am 8 15 ch 55 SLA 1984; am 8 2 ch 103 SLA
1984; am E.O. No. 58 8 18 (1984); am 8 59 ch 21 SLA 1985; am 8 54 ch 37 SLA 1986; am 8 2
ch 84 SLA 1986; am 8 5 ch 48 SLA 1987; am 8 12ch 98 SLA 1988; am 8 1ch 107 SLA 1988;
am 8 33 ch 141 SLA 1988; am E.O. No. 69 8 22 (1988); am E.O. No. 79 8 2 (1991); am 8 13 ch
66 SLA 1991; am 828 ch 89 SLA 1991; am 8 21 ch 6 SLA 1993; am E.O. No. 83 8 20 (1993);
am 8§ 18 ch 5 FSSLA 1994; am 8 3 ¢ch 92 SLA 1995; am ch 30 8 43; am E.O. No. 94 8 2 (1996);
am 88 4, 24 ch 25 SLA 1999; am 88 43, 84 ch 58 SLA 1999; am 8 2 ch 111 SLA 2000)

(

(15
(16
(17

Revisor's notes. Paragraph (c)(17), formerly (c)(18), was renumbered in 1984. Paragraph (c)(18),
enacted as (c)(19), was renumbered in 1984. Paragraph (c)(20), enacted as (c)(19), was renumbered in

1986.

In 1992, under § 6, ch. 13, SLA 1992, and AS 01.05.031, "Governor’'s Council on Disabilities and
Special Education” was substituted for "Governor's Council for the Handicapped and Gifted."

Paragraph (24) was enacted as (19). Renumbered in 1995.

Paragraph (c)(19) was enacted as (c)(25). Renumbered in 1999, at which time the section was
renumbered to reflect the 1983 repeal of former (c)(7), the 1988 repeal of former (c)(13) and (19), and
1993 repeal of former (¢)(9)(G) and former (c)(20), and the 1999 repeal of former (c)(6) and (21).

Effect of amendments. The first 1991 amendment, effective March 23, 1991, added paragraph
(c)(21).

The second 1991 amendment, effective July 2,1991, added paragraph (c)(22).
The first 1993 amendment, effective April 14,1993, repealed paragraph (c)(20).
The second 1993 amendment, effective July 1,1993, repealed subparagraph (c)(9)(G).

The 1994 amendment, effective June 24,1994, added paragraph (c)(23).
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The 1995 amendment, effective July 1,1995, added paragraph (c)(24).

The first 1996 amendment, effective May 16, 1996, substituted "Alaska Commission on Aging" for
"Older Alaskans Commission" in subparagraph (c)(9)(J).

The second 1996 amendment, effective July 1, 1996, in paragraph (c)(21), substituted "assigned to"
for "of the division of," inserted "functions," and added a section reference at the end.

The first 1999 amendment, effective July 1, 1999, added paragraph (c)(19) and repealed paragraph
(€)(6).

The second 1999 amendment, effective July 1, 1999, in paragraph (c)(12), deleted "The deputy
director of the division of tourism and" from the beginning and substituted "Community" for "Commerce",

and repealed paragraph (c)(21).

The 2000 amendment, effective August 31, 2000, substituted "complete an assessment" for "take an
examination or qualify or earn a place on a register” in the first sentence in subsection (b).

Effective dates. Under 8§ 58(a), ch. 66, SLA 1991, as amended by § 37, ch. 5, FSSLA 1994 and 8§ 2,
ch. 1, SSSLA 1994, this section, as set out above, took effect December 16,1994.

92000 by The Stale of Alaska and Matthew Mender & Company, Inc., one of the LEXIS Publishing™ companies. All rights reserved.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number [
2001 LEGISLATIVE SESSION Bill Version: HB 52
(H) Publish Date: 01/10/01
Revision Date/Time (Note if correction): 1/5/01 Dle:ft. Affected: Corrections
Title: Interstate Compact for Adult Supervision BRU. Administration & Operations
Component: Al
Sponsor: Rules_ Committee
Requester: Governor Component Number: 694
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY2006 FY 2007
Personal Services
Travel 13.7 5.7 5.7 5.7 5.7 5.7
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous 18.0 18.0 18.0 18.0 18.0 18.0
TOTAL OPERATING 317 23.7 23.7 23.7 23.7 23.7 |
CAPITAL EXPENDITURES | I I I I I I
[CHANGE IN REVENUES ( ) | [
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 317 23.7 23.7 23.7 23.7 23.7
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL 317 23.7 23.7 23.7 23.7 23.7

Estimate of any current year (FY2001) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)

All States joining the Interstate Compact for Adult Offender Supervision will be assessed a fee depending on the size of the
offender population, etc. The State of Alaska has been tentatively assessed at S18,000/year. These fees will pay for the

administrative costs of the Compact.

Itis anticipated that the first year of the new Compact, there will be at least three meetings of the Interstate Commission in order to
develop the by-laws and rules by which the Compact will operate. All joining States will have their Interstate Compact
Commissioner or designee attend in order to provide input. This fiscal note provides for three trips to Washington D.C., where the
main offico of the Compact will be. The travel expense reflects 3 roundtrip airfares at S1500 each, 5 days per diem for each trip at
$42/day and 4 nights in a hotel in Washington D.C. per trip at $150/night. Additionally, I have included two meetings of the State
Council the Ist year for 4 paople. The cost includes airfare at S500 per member as well as $ 115/day per diem for 3 days each.
The subsequent years reflect one meeting for each body.

Prepared by:  Candace Brower Phone 465-4652
Division Commissioner's Office Date/Time 1/5/01 3:45 p.m.
Approved by:  Margaret M. Pugh, Commissioner Date 1/5/01
Agency Department of Corrections
For distribution Information, call the Governor's Legislative Office Page 1 Of 2

(Rav 11/2000 OMB)
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ANALYSIS: (continued)

We have not requested a position in this fiscal note. There is someone in an equivalent position already in

place in the Department. At some t'me in the future, it may become necessary to request an additional
position should the demands of the workload become too great.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 2
2001 LEGISLATIVE SESSION Bill Version: HB52
() Publish Date:
Revision Date/Time(Note if Correction): 03/26/01/15:00 Dept. Affected: Correction
Title: An Act relating to the Interstate Compact for Adult BRU: Administration & Operations
Offender Supervision and the State council for Interstate Adult... Component: Community Corrections
Sponsor: Rules Committee
Requester: Governor Component Number: 1382
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel 6.8 34 34 34 34 34
Contractual
Supplies
Equipment

Land & Structures

Grants & Claims
Miscellaneous 18.0 18.0 18.0 18.0 18.0 18.0

TOTAL OPERATING
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 24.8 214 214 214 214 214
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 248 21.4 21.4 21.4 21.4 214

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Due to a misunderstanding, the previous fiscal note for this bill reflected costs for the Interstate Commissioner's travel to
Washington D.C. for meetings. Actually, those costs are included in the $18,000 fees. Therefore, the fiscal note is reduced by

56,900 the first year and $2,300 in subsequent years.

Prepared by:  Candace Brower Phone 465-4652
Division Commissioner's Office Date/Time 03/26/01/5:30 pm
Approved by: Margaret Pugh Date 3/26/01
Agency Department of Corrections . o
For distribtion irforrration, call the Govermor's Legislative ffice
(Rav 2/7/2001 OMB) Page 1 of 1



US. Code http://law?2.housc.gov/uscodc-cgi/fastweb...ompacts%29%20%20%20%20%20%20%20%20%20%20

Search USC. About Database. Download USC. Classification Tables. Codillcation
Go to 1st query term(s)

-CITE-
4 USC Sec. 112 01/23/00

-EXPCITE-

TITLE 4 - FLAG AND SEAL, SEAT OF GOVERNMENT, AND THE STATES

CHAPTER 4 - THE STATES
-HEAD-

Sec. 112. Compacts between States for cooperation in prevention of

crime; consent of Congress

-STATUTE-

() The consent of Congress is hereby given to any two or more
States to enter into agreements or compacts for cooperative effort
and mutual assistance in the prevention of crime and in the
enforcement of their respective criminal laws and policies, and to
establish such agencies, joint or otherwise, as they may deem
desirable for making effective such agreements and compacts.

(b) For the purpose of this section, the term 11States' 1 means
the several States and Alaska, Hawaii, the Commonwealth of Puerto

Rico, the Virgin Islands, Guam, and the District of Columbia.

-SOURCE-
(Added May 24, 1949, ch. 139, Sec. 129(b), 63 Stat. 107, Sec. 112,
formerly Sec. 1ll; amended Aug. 3, 1956, ch. 941, 70 Stat. 1020;

Pub. L. 87-406, Feb. 16, 1962, 76 Stat. 9; renumbered Sec. 312,
Pub. L. 89-554, Sec. 2(c), Sept. 6, 1966, 80 Stat. 608.)

-MISCI-
HISTORICAL AND REVISION NOTE

This section (section 129(b) of Act May 24, 1949) incorporates in
title 4, U.S.C. (enacted into positive law by act of July 30, 1947
(ch. 389, Sec. 1, 61 Stat. 641), the provisions of former section
420 of title 18, U.S.C. (act of June 6, 1934, ch. 406, 48 Stat.

I of2 2/15/01 3:07 PN


http://law2.housc.gov/uscodc-cgi/fastweb

U,S. Code
9

20f2

htlp://1aw2. house.gov/uscodc-cgi/faslweb. ., ompacts%29%20%20%20%20%20%20%20%20%20%20

909), which, in the course of the revision of such title 18, was
omitted therefrom and recommended for transfer to such title 4.
(See table 7 - Transferred sections, p. A219, H. Rept. No. 304,
April 24, 1947, to accompany H.R. 3190, 80th Cong.).
AMENDMENTS

1962 - Subsec. (b). Pub. L. 87-406 inserted ''Guam' after 1lthe
Virgin Islands,"

1956 - Act Aug. 3, 1956, designated existing provisions as
subsec. (a) and added subsec. (h).

ADMISSION OF ALASKA AND HAWAII TO STATEHOOD

Alaska was admitted into the Union on Jan. 3, 1959,0n issuance
of Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat.cl6, and
Hawaii was admitted into the Union on Aug. 21, 1959, on issuance of
Proc. No. 3309, Aug. 21, 1959, 24 F.R. 6868, 73 Stat. c74. For
Alaska Statehood Law, see Pub. L. 85-508, July 1- 1958, 72 Stat.
339, set out as a note preceding former section 21 of Title 48,
Territories and Insular Possessions. For Hawaii Statehood Law, see
Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out as anote

preceding former section 491 of Title 48.

Search USC. Ahoul Database. Download USC. Classification Tahles. Codification
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HOUSE COMMITTEE REPCT”?

Q%te Referred to Committee: March 30,2001 FURTHER REFERRALS:
Date of Committee Action: Hj \ol

The JUDICIARY Committee considered: HB 67
HOUSE BILL NO. 67 MOTOR VEHICLE REGISTRATION/INSURANCE

"An Act requiring proofof motor vehicle insurance in order to register a motor vehicle; and relating to motor
vehicle liability insurance for taxicabs."

Recommends it be replaced with _ CS HA toJ (CT\Ds [itsfsame Title [Iff New Title
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] attach amendments
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22-L.50299\J
Ford
4/4/01

CS FOR HOUSE BILL NO. 6741UD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - FIRST SESSION

DV THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE ROKEBERG

A BILL
FOR AN ACT ENTITLED
"An Act relating to motor vehicle liability insurance for taxicabs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 28.20.440(b) is amended 0 read:
(b) The owner's policy of liability insurance must

(1) designate by description or appropriate reference all vehicles that it
COVers;

(2) except as required under AS 28.22.101(g), insure the person
named and every other person using the vehicle with the express or implied
permission of the named insured, against loss from the liability imposed by law for
damages arising out of the ownership, maintenance, or use of the vehicle within the
United States or Canada, subject to limits exclusive of interest and costs, with respect
to each vehicle, as follows: $50,000 because of bodily injury to or death of one person
in any one accident, and, subject to the same limit for one person, $100,000 because of
bodily injury to or death of two or more persons in any one accident, and $25,000
because of injury to or destruction of PrOPerty of others in any one accident;

- CSHB 67(JUD)

New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 22-L.S0299VJ

(3) contain coverage in not less than the amounts set out in (2) of this
subsection for the protection of the persons insured under the policy who are legally
entitled to recover damages from owners or operators of uninsured or underinsured
motor vehicles because of bodily injury or death, or damage to or destruction of
property arising out of the ownership, maintenance® or use of the uninsured or

underinsured motor vehicle; this coverage must comply with the provisions of

AS 28.20.445,
*Sec. 2. AS 28.22.101(d) is amended to read:
(d) Except as provided under (g) of this section, a [A] motor vehicle

liability policy must provide coverage in the United States or Canada, subject to limits
exclusive of interest and costs, with respect to each vehicle, as follows:

(1) $50,000 because of bodily injury to or death of one person in one
accident, and, subject to the same limit for one person, $100,000 because of bodily
injury to or death oftwo or more persons in one accident; and

(2) $25,000 because of injury to or destruction of property of others in
one accident.

* Sec. 3. AS 28.22.101 is amended by adding a new subsection to read:

() A motor vehicle liability policy that covers a taxicab must provide
coverage in the United States or Canada, subject to limits exclusive of interest and
costs, with respect to each vehicle, as follows:

(1) $100,000 because of bodily injury to or death of one person in one
accident, and, subject to the same limit for one person, $300,000 because of bodily
injury to or death oftwo or more persons in one accident; and

(2) $50,000 because of injury to or destruction of property of others in

one accident.

CSHB 67(JUD) 2-
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: CSHB67 (L&C)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Administration
Title: "An Act relating to motor vehicle liability "BRU: Motor Vehicles
insurance for taxicabs..." Component:

Sponsor: Representative Rokeburq
Requester: House Judiciary Component Number: 2348
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPLRATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( m
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

CSHB 67 (L&C) has no impact on the Division of Motor Vehicles.

Phone 269-5559

Prepared by:  Mary Marshburn, Director
Date/Time 04/05/01

Division Motor Vehicles
Approved by; J,m Duncan, Commissioner Date 4/5/01
Agency Department of Administration ] Lo

For distribution inforetion, call the Govemor's Legislative Office

Page 1 of 1

(Rev 2(7/2001 OMB)



ALASKA STATE LEGISLATURE

House of Representatives

CMMTEEASOWEN
R "r o ! 1/
’ CRATMANTS o)

etsie hlp\wakeepublicans g Roketorg o i

Representative Norman Rokeberg
e-mail: Representative_Norman_Rokeberg@legis.state.ak.us

SPONSOR STATEMENT
CSHB 67 (L&C)
An Act relating to motor vehicle liability insurance for taxicabs.

CSHB 67 (L&C) places in state statute minimum liability insurance limits for taxicabs of:
$300,000 for bodily injury or death of one person in one accident; $500,000 for bodily injury or death
of two more persons in one accident; and $100,000 for injury to or destruction of property of others
in one accident.

This minimum would in no way interfere with the ability of the local government to establish
higher minintums to operate in a local area; itjust sets a floor for statewide levels. Prudent business
practice, and some local laws, already call for liability policies but this would make sure that all

Alaskans have a reasonable expectation that the cab they are utilizing is covered by minimum
insurance.

Your support of this legislation would be appreciated.

ED2:04/03/2001
Note: The draft JUD CS lowers the limits to $100,000/$300,000/$50,000

UTEXD
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FISCAL NOTE

STATE OF ALASKA
200] LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title: HB 67 'An Act relating to motor vehicle
liability insurance for taxicabs."

Sponsor: Representative Rokeberg

Requester: House Labor & Commerce

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:
BRU:

Component:

Expenditures/Revenues

OPERATING EXPENDITURES FY 2002
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) I I

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0

Estimate of any current year (FY2001) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

FY 2003

0.0

0.0

0.0

1
CSHB 67(L&C)
3/30/01

Component Number:

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY 2004 FY 2005 FY 2006 FY 2007

0.0

0.0 0.0 0.0

(Thousands of Dollars)

0.0

0.0 0.0 0.0

This hill requires taxicabs lo carry motor vehicle liability insurance. There is no anticipated fiscal impact to the state as a result of

this legislation.

Prepared by:  Amy Erickson, Committee Aide HL&C

Phone 465-4954

Representative Murkowski

Committee Chair

Date 3/29/01

Page 1 of 1



Municipal Code Corporation, Affiliated M ui”|*lity, 2001.  http:/Avww.niunicode.coiTi/CGI-BIN” ~ ~sapi...sofipage% 3dM CCDoc&softpage=MCCDocPrintl5

TITLE 11 TRANSPORTATION' M
Chanter 11.20 TAXICABS. LIMOUSINES AND VEHICLES FOR HIRE*

11.20.100 Taxicabs-Insurance required.

11.20 100 Taxicabs--Insurance required.

a -i A Before any permit is issued for any taxicab, the applicant shall furnish one or more policies or
Y J certificates of liability insurance issued by an insurance company that is an authorized insurer within
the meaning of AS 21.90.900(5).

-i B. The insurance required by this section for vehicles with a manufacturer's rated seating
Y j capacity (or, if a mini-van, the seating capacity after seat removal to accommodate baggage), of six
r persons or less shall provide coverage as follows:

-1. Combined single limit for all bodily injury or property damage arising from one accident:
$500.000.00: and

- 2. For all persons injured or dead in any one accident caused by an uninsured motorist:

$300,000.00.

$ -i C. The insurance required by this section for vehicles with a manufacturer's rated seating
Y | capacity (or, if a mini-van, the seating capacity after seat removal to accommodate baggage), of
' seven persons or more shall provide coverage as follows:

1. Combined single limit for all bodily injury or property damage arising from one accident:
$1,000,000.00; and

2.  For all persons injured or dead in any one accident caused by an uninsured motorist:
~ $300.000.00"

-i D. The policy or policies of liability insurance shall be approved as to substance and form by the
Y j risk manager for the Municipality and filed with the Transportation Inspector. Insurance policies shall
be issued for periods of not less than one year.

E. Every insurance policy or certificate shall contain a clause obligating the insurer or surety to

give the Transportation Inspector written notice no less than 30 days before the cancellation,

-i expiration, nonreriewal, lapse, or other termination of such insurance. A lapse, cancellation,

Y j expiration, nonrenewal, or termination of insurance coverage shall work an automatic suspension of

any permit for so long as the permittee is without insurance as required by this section, and it shall

be a violation of this chapter to provide taxicab service with a vehicle not insured as required by this
section. The insurance policy shall list as a certificate holder:

Municipality of Anchorage
Transportation Inspection Division
P.O. Box 196650

Anchorage, Alaska 99519

(AO No. 57-75; AO No. 78-177; AO No. 79-58; AO No. 80-19(S); AO No. 81-149; AO No. 81-167; AO No.
85-87; AO No. 87-8; AO No. 87-126(S); AO No. 89-63; AO No. 98-51 (S), § 2, 5-4-99; AO No. 2000-107, 8§

2, 7-25-00)

State law reference(s)--Insurance, AS 28.22.

11.20.110 Posting of insurance notice.

The Transportation Inspector shall designate a place in the interior of all vehicles regulated by this title for
the posting of a notice stating "This vehicles is insured according to Municipal ordinances." No person may
provide services with a regulated vehicle unless this notice is properly posted therein.

(AO No. 57-75; AO No. 78-177; AO No. 80-19(S); AO No. 87-8; AO No. 87-126(S); AO No. 98-51 (S), § 2,
5-4-99)

ino/m 11><n an
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11.20.120 Taxicabs--Records of service.

& . , , L
y c;l A. Every taxicab permittee shall ensure the maintenance of a current andaccurate daily list for
- -*the taxicab operated pursuant to his or her permit of:

1 The name, address, telephone number, license number and expiration date for each
chauffeur operating such taxicab and whether the chauffeur's working hours comply with AMC
11.30.060;

2. The dates of hire and termination for each chauffeur operating such taxicab;
3. The daily hours worked by each chauffeur operating such taxicab;
4. The number of daily hours each such taxicab is operated during eachcalendar  month;and

5.  The time and place of passenger pickup and delivery, the number of passengers, the amount
of fare received, the time of the call for service and the name and license number of the chauffeur
responding to that call. This information shall be provided for taxicabs on a "trip sheet.”

$-i

B. A taxicab permittee may designate an agent to provide the records required by this section so
long as:

1 Such agent is a resident of Alaska; and

2. The taxicab permittee executes an agreement establishing the agency relationship. The
agreement shall be on a form provided by the Transportation Inspector with signatures notarized,
and shall be filed with the Transportation Inspector.

C. The records maintained pursuant to subsection A of this section as well as any other records
related to the operation of the permit shall be retained by the taxicab permittee for at least two years
and shall be made available upon request of the Transportation Inspector or a police officer. The
Transportation Inspector may request that the taxicab permittee forward the record to him or her on

a monthly basis.

(AO No. 57-75; AO No. 78-177; AO No. 79-58; AO No. 80-19(S); AO No. 87-8)

11.20.130 Chauffeur training.

Every regulated vehicle permittee shall maintain or participate in maintenance of a chauffeur training and
testing program approved by the Commission, providing training as described in section 11.30.020.C. The
Commission shall have final authority for evaluation of the training and testing programs, but may delegate
that authority. The Transportation Inspector shall evaluate test results to determine whether a chauffeur's
license shall be issued pursuant to section 11.30.020.C.



Municipal Code Corporation, Affiliated Mutggcalily, 2001. htip://www.niunicodc.com/CGI-BjfiBkm_isapi...pagc%3dmccdochits&5oftpage=MCCDocPrintl5

PART I CODE OF ORDINANCES
Chapter 86 VEHICLES FOR HIRE*
ARTICLE Il. COMMERCIAL TRANSPORT VEHICLE
DIVISION 1. GENERALLY
Sec. 86-31. Delinitions.

@ Taxicab means any motor vehicle used for the purpose of transporting passengers, upon
request, for a fee, over the streets of the city, the routes of which are neither fixed, defined nor

regulated by law or municipal directive.

2 Mootus means any motor vehicle having a seating capacity of nine persons or more,
according to the manufacturer's rating, operating over established and fixed routes or under
private charter agreement, and serving the public at large or any person who is willing to pay the
fare or fee assessed. School buses, church buses, any transportation service provided at no
charge by a nonprofit corporation, shuttle buses or vans owned and used by hotels for pickup and
delivery of hotel guests, and motorbuses owned or operated by the state or a political subdivision
ol the state shall not be governed by this article.

LINMOLENE means a large luxury buslike sedan used for the purpose of transporting passengers, upon
request, for a fee, over the streets of the city, the routes of which are neither fixed, defined nor regulated
by law or municipal directive.

shall mean picking up passengers in, delivering passengers to, or transporting passengers
through the city.

(Code 1960, §8.106)

Cross reference(s)--Definitions generally, 8§ 1-2.
Secs. 86-32-86-50. Reserved.
DIVISION 2. PERMIT

Sec. 86-51. Required.

(@ No person shall operate or cause to be operated upon the streets of the city any commercial
$ passenger transport vehicle unless the applicant shall first obtain, through application to the city,
Y j and thereafter hold effective a permit authorizing the operation of such vehicle upon the streets of

the city. No permit shall be issued for a period greater than one year, and a permit shall be required

for each vehicle operated under this section.

~ (b) After being given notice by the city, any person operating a vehicle or causing a vehicle to be
y s' so operated in violation of subsection (a) of this section shall be deemed guilty of a misdemeanor
- —'" and upon conviction of such offense by a court shall be liable to punishment as prescribed in

section 1-15.

— (c) Upon approval of an application for a permit, the city clerk snail cause to be executed, under
y s' the seal of the city and signature of the city clerk, a proper permit signifying the approval and
- -J issuance of a permit to the applicant. The applicant shall pay a permit fee of $50.00 for each

vehicle.

(Code 1960, §8.101)

Sec. 86-52. Proof of insurance.
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There shall be submitted with an application for a permit required in this division copies of policies of
liability or indemnity insurance providing coverage and protection against loss through personal injury or
property damage arising from negligence on the part of the owner of all vehicles to be operated by virtue of
the permit, such insurance to afford coverage in an amount not less than $300,000.00 for all personal
injuries sustained in any one accident or $500,000.00 if the applicant uses a cellular phone dispatch
without a central dispatch, coverage in the amounTof $25,000.00 for property damage arising out of any
one accident, and $50,000.00 for all persons injured or whodied irf any one accident caused by an
uninsured motorist! Each policy shall further contain a clause, addendum or endorsement providing that
the insurer or his local agent will give written notice of the cancellation, revocation, termination or expiration
of that policy, such notice to be submitted to the city cierk not later than five days prior to such eventuality.

(Code 1960, § 8.102; Ord. No. 5370, § 1,11-14-1998)

Sec. 86-53. Dispatch location; color scheme; written records,
A
I | (@ The application for a permit required in this division shall provide:

(1) The identity of the location of the terminal or dispatch office from which the vehicles are to
operate or whether they will be dispatched by cellular phone upon the granting of the permit;

(2) A statement by the applicant that the applicant will establish and maintain a central radio
dispatch office or will operate dispatch by cellular phone, keeping a daily log of all cellular calls and
providing cellular phone numbers to the owner company and the city clerk's office;

(3) The distinctive single color scheme of the company which the applicant shall apply and
which shall be applied to the exterior of each vehicle to be operated under the permit, including the
color scheme of any lettering or numbers to appear on the exterior;

(4) A statement by the applicant that he agrees to maintain a written record of all dispatches of
vehicles operated under the permit; a listing, maintained current, of all chauffeurs or drivers of

~ vehicles operated under the foregoing permit, reflecting termination dates of chauffeurs or drivers
who withdraw from such positions; and a record of the daily hours of utilization for each vehicle
operated under such permit; and

(5) Such other data as may be from time to time required by the director of public safety.

- (b) The information required in subsection (a) of this section shall be submitted to the director of
public safety within five days after the end of the month, except insofar as expressly waived by the
- —1 director of public safety. All records of such information shall be preserved by the applicant for not
less than two years to be made available to the director of public safety upon request of the latter.

(Code 1960, §8.103)

Sec. 86-54. Revocation; suspension.

>"'1i (@ A permit required in this division may be temporarily suspended or permanently revoked by
- action of the city clerk for any of the following occurrences:

-....— (1) Breach of any condition, limitation or modification imposed under this article in approving the
application for permit.

(2) Breach by the holder of the permit of any covenant or agreement undertaken by the holder in
making application for such permit.

(3) Delinquency on the part of the holder of a permit or on the part of the individual chauffeurs or
drivers in payment to the city of any taxes or fees imposed on fares collected for the transportation
of passengers in vehicles operated under the permit.
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20.40.010
and phrases when used in
set out in this section:
?Bus? means any public vehicle having a seating
capacity of more than fourteen passengers;

Certificate

hearing.

Certificate

Certificate

Certificate

Certificate

Certificate

revocation.

Mandatory minimum penalties.
Certificate ? Indemnity bond or
liability insurance required.

License fees.

Public vehicles ? Equipment and
maintenance.

Taximeter certification.

Designation of public vehicles.
Professional driver?s permit required.
Maximum number of hours per day.
Professional driver?s permit ?
Application.

Current state motor vehicle operator?s
license required.

Professional driver?s permit ? Police
investigation of applicant.
Professional driver?s permit ?
Consideration of application.
Professional driver?s permit ? Issuance
? Duration ? Annual fee ? Physical
examination.

Professional driver?s permit ? Issuance
of temporary permit.

Professional driver?s permit ?
Suspension and revocation.

Driver ? Compliance with city,

and federal laws.

Professional driver?s permit ?
Defacing unlawful.

Rate cards, taximeters, and fares
Receipts.

Refusal of passenger to pay legal fare.
Solicitation, acceptance and discharge
of passenger.

Drivers ? Reporting accidents required.
Service.

Manifests.

Holder?s records and reports,
/idvertising.

Chapter enforcement,

Criminal liability.

DEFINITIONS. The following words
this chapter have the meaning as

htlp://www.juneau.lib.ak.us/iext/20%2D40.txt
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(3) Been convicted of a felony or a
misdemeanor involving moral turpitude which reflects
unfavorably on the fitness of the holder to offer public
transportation.

Prior to suspension, revocation or amendment, the
holder shall be given notice of the proposed action to be
tageg)and shall have an opportunity to be heard. (JCC ?
5-9-8) .

20.40.085 MANDATORY MINIMUM
PENALTIES (a)lt is the intent of the assembly that
certificate holders be accountable for compliance by their
drivers with the provisions of this chapter. If a holder or a
driver operating one of the certificated vehicles violates a
provision of this chapter which results in a conviction, the
court shall impose fines as follows:

(1) First violation: two-hundred-and-fifty-dollar
fine;
(2) Second violation within twelve months:
five-hundred- dollar fine. _ .
(b) If a certificate holder or a driver operating a

taxicab or other for-hire vehicle for the certificate holder is
convicted of violating more than two provisions of this

chapter within a twelve-month period, the court, in addition

to the criminal penalty imposed, shall suspend or revoke the
holder?s certificate in accordance with the following

schedule:

(1) Third violation within twelve months:
maximum sixty days suspension of certificate and minimum
five days suspension;

(2) Fourth violation within twelve maonths:
maximum sixty days suspension of certificate and minimum
ten days suspension;

3) Fifth violation within twelve months:
revocation of holder?s certificate is mandatory and the court
shall take physical possession of the certificate and forward it
to the city clerk.

@§ If a certificate is revoked, the holder is ineligible
for a new certificate for one year from the date of revocation.

(D) Any time a certificate holder?s driver is issued a
citation or otherwise charged with a violation of any
provision of this chapter, the certificate holder shall also be
charged.

(e) Violation of the terms of a suspension or
revocation imposed pursuant to subsections (a) or (b) of this
section is a separate violation of this chapter. (Serial No.
86-66 ? 8, 1986).

20.40.090 CERTIFICATE ? INDEMNITY BOND
OR LIABILITY INSURANCE REQUIRED, (a) No
certificate of public convenience and necessity shall be
issued or continued in operation unless there is in full force
and effect an indemnity bond for each vehicle authorized in
the amount of_one hundred thousand dollars for bodily injury
to any one person") m the amount of three hundred thousand
dollars for injuries to more than one person which are
sustained in the same accident, and fifty thousand dollars for
property damage resulting from any one accident. The bond
or bonds shall inure to the benefit of any person who shall be
injured or who shall sustain damage to property proximately
caused by the negligence of a holder, his servants, or agents
The bond or bonds shall be approved by the city and borough
attorney and filed in the office of the clerk and shall have as
surety thereon a surety company authorized to do business in
the state of Alaska.
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(b) The assembly may, in its discretion, allow the
holder to file, in lieu of bond or bonds, a liability insurance
Eolicy issued by an insurance company authorized to do

usiness in the state of Alaska. The policy shall conform to
the provisions of this section relating to bonds.

(©) The liability insurance or the bonds shall contain a
clause that the same may not bhe canceled or terminated or
allowed to expire by insurer without thirty days? notice to the
city and borough. A certificate showing issuance of the
policy or the bonds, containing statements as to coverage and
cancellation clause and payment of premium shall be filed
with the clerk.

() The assembly may, .in its discretion, allow the
holder to file individual liability insurance policies for each
and every vehicle authorized by the certificate. When the
owner of a vehicle operated pursuant to a certificate is not the
holder, the owner may purchase the policy. It is the
responsibility of the certificate holder to at all times have on
file with the clerk the individual certificates of insurance. If,
at any time, there is not in full force and effect a liability
insurance olicv for each and every vehicle authorized by the
certificate, th.. certificate shall not be issued nor shall it be
continued in operation.

(e) The clerk is given the authority to suspend or
revoke any certificate issued under this chapter for any
violation of this section. Any holder whose certificate is thus
suspended or revoked mag appeal the decision of the clerk to
the assembly, and such holder shall be entitled to a hearing
before the assembly and a final determination on the
suspension or revocation by the assembly. (Serial No. 86-66
? 9, 1986; JCC ? 5-9-9) .

20.40.100 FEES, (a) No certificate shall be issued
or renewed unless the holder thereof has paid the applicable
annual fee or fees as follows:

(1) Taxicabs: one hundred dollars to engage in
the public vehicle business and twenty-five dollars for each
vehicle operated under a certificate;

(2) Limousines: one hundred dollars to engage
in the public vehicle business and twenty-five dollars for
each vehicle operated under a certificate;

(3) Vans: one hundred dollars to engage in the
public vehicle business and fifty dollars for each van
operated under a certificate;

(4) Buses: one hundred dollars to engage in the
public vehicle business and one hundred dollars for each bus
operated under a certificate;

(5) Speciality Service: one hundred dollars to
gage in the public vehicle business and twenty-five dollars
r each speciality vehicle operated under a certificate;

(b) The fees shall not be prorated. Fees shall be for
one year beginning on the first day of January and shall be in
addition to any other license fees or charges established by
any proper authority and applicable to the owner or holder of
a vehicle or vehicles under the holaer?s operation and
direction. (Serial No. 96-19 ? 4, 1996; Serial No. 94-35am ?

7, 1995; Serial No. 86-66 ? 10, 1986).

20.40.110 PUBLIC VEHICLES ? EQUIPMENT
AND MAINTENANCE, (a) Vehicles Inspections. Prior to
the operation of any public vehicle under the provisions of
this chapter, the vehicle shall be thoroughly examined and
inspected by a N.I.A.S.E.-certified mechanic, or the owner
may present evidence that the vehicle has within the
preceding year been inspected and approved for general

en
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ie: Bethel Taxicabs 3 m etihe /

Subject: Re: Bethel Taxicabs
Date: Wed, 4 Apr 2001 13:29:19 -0700
From: "Bobh Herron" <bobherron@ alaska.com>
To: "Janet Seitz" <Janet_Seitz@ legis.state.ak.us>

Janet,
Current code for City of Bethel is "as required by AS 28.22.101(d)".

On April 10th, City Council will have a final public hearing on a new taxi

ordinance. . . .
The new insurance section it will read:

with manufacturer's rated seating capacity of six or less...

Combined single limit for all bodily injury or property damage arising from
one accident: $300,000.00; and

For all persons injured or dead in any one accident caused by an uninsured
motorist: $100,000.00.

with manufacturer's rated seating capacity of seven or more...

Combined...$700,000.00
Uninsured...$100,000.00

if you need anything else, let me know.

Bob

Original Message------
From: Janet Seitz <Janet_Seitz@ legis.state.ak.us>
To: bobherron@alaska.com <bobherron@alaska.com>
Date: Wednesday, April 04, 2001 10:22 Aid
Subject: Bethel Taxicabs

>Bob:

>

>Hil

>

>Does the City of Bethel have any minimum liability limits for taxicab
>operators? If so, could you tell me what they are?
>

>Thanks for your help.

>

>Janet

>Rep. Rokeberg's Office
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the chief
\oi'2-e hu-e

Subject: Re: To the chief
Dale: Wed, 4 Apr 2001 11:14:24 -0800
From: "Chief Gregory A. Russell" <kotzpd@ otz.net>
To: "Janet Seitz" <Janet_Seitz@ legis.state.ak.us>

Janet,

Yes, there are requirements for taxi insurance. They are required to have
that insurance information on file with the City Clerk's Office in order to
have their permits. They are also required to have them posted in all the
taxi's. The City Clerk (Nancy Mercer) is working with the new owners of the
Cab Co. right now and they should have their permits in place this week.

['m including text from the Kotzebue Municipal Code
Kotzebue Police Department for your information:

KMC 5.08.090
A. Before any permit is issued for any taxicab the applicant shall furnish

one or more policies or certificates of liability insurance by an insurance
company authorized to do business in the state. The policy shall cover
personal injuries, death or damage to property suffered during the time for

which insurance is in effect and resulting form the operation, maintenance
or use of the taxicab.

?.IlThe insurance required by this section shall provide coverage as
ollows:

1. Injury or death of any one person in any one accident, one hundred
thousand dollars;

2. For all persons injured or dead where more than one person is injured or
killed in any one accident, three hundred thousand dollars

3. Damage to property in one accident, twenty five thousand dollars

4. Injury or death of any one person in any one accident caused by an
uninsured motorist, twenty five thousand dollars

5. For all persons where more than one person is inured or killed an any
one accident caused by an uninsured motorists, fifty thousand dollars

C. The policy or policies of liability insurance shall be approved as to
substance and form by the city attorney and filed with the city manager.

D. Every insurance policy or certificate shall contain a clause obligating
the insurer or surety to give the city manager written notice no less than
thirty days before termination of such insurance. A lapse, cancellation,
expiration, nonrenewal or termination of insurance coverage shall work an

automatic suspension of any permit
Hope this is useful

GREG

Box 46
Kotzebue, AK 99752
(907) 442-3351

www.kotzebuepolice.com

Original Message ------ . _
From: "Janet Seitz" <Janet_ Seitz@ legis.state.ak.us>

To: <kotzpd@otz.net>
Sent: Weanesday, April 04, 2001 09:32

Subject: To the chief

> Does Kotzebue have any minimum insurance limits for taxicabs? If so,
> what are they?


mailto:kotzpd@otz.net
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KODIAK CITY ORDINANCE

5.40.030 Application for taxicab or limousine permit, (a) A completed application for a taxicab or
limousine permit shall be

submitted to the city clerk on a form provided by the city clerk. The application shall include, but not be
limited to, the following

information:

(1) The name and address of the applicant;

(2) The nature of the business entity, if other than a natural person, and the name and address of each
owner,

partner, member, shareholder, and director;

(3) The name under which the applicant will conduct business;

(4) The make, model, year of manufacture, engine or serial nhumber, and Alaska license number of a
vehicle

registered to the applicant which will be operated under the taxicab or limousine permit; and

(5) On an application for a taxicab permit: the name, address, and telephone number of the licensed
dispatch

service to be utilized by the applicant and a description of any distinctive color scheme utilized by the
dispatch

service, including any lettering or numbering, which will be applied to the exterior of the taxicab prior

to utilization.
(b) The application shall be accompanied by:

(1) Any required fees established by resolution or motion of the city council.;

(2) An insurance policy or certificate of insurance reflecting coverage by a company authorized to do
business in

this state for personal injury or property damage arising or resulting from the operation or use of the
vehicle

described in the application, including uninsured motorist coverage, with limits of not less than one

hundred
thousand dollars for bodily injury or death for one person, three hundred thousand dollars for bodily

injury or

death to two or more persons in any one accident, and $50,000 for injury or destruction to property of
others in

any one accident. The policy or certificate shall reflect a provision in or rider to the policy requiring
written notice

to the city not less than thirty days prior to cancellation of the policy;

(3) On application for a taxicab permit: a letter from a licensed dispatch service stating that the dispatch

service
has agreed to provide the applicant with services; and



4) A full and complete set of fingerprints taken by the Kodiak police department or a copy of the
applicant's
current chauffeur's license. (Ord. 1066 83, 1998; Ord. 1060 86, 1998; Ord. 1041 81, 1997; Ord. 938 8§10,
1992; Ord. 876 81 & §2, 1990; Ord. 512 81 (part), 1978)
Return to Top of Chapter Return to Top of Page



HOMER CITY ORDINANCE

8.12 450 Insurance. A copy of current liability and indemnity insurance policies providing coverage and
protection against loss

through personal injury or property damage arising from negligence on the part of the owner or driver of all
vehicles to be

operated by virtue of the public transportation vehicle permit shall be on file in the office of the City clerk
prior to issuance of

such vehicle permits.

a. The insurance required by this section for vehicles with a seating capacity of ten persons or less shall
provide coverage as

follows: Minimum insurance requirements are:

1 For bodily injury and property damage, a limit not less than three hundred thousand dollars
comprehensive single limit liability;

2. For all persons injured or dead in any one accident caused by and uninsured motorist, fifty thousand
dollars.

b. The insurance required by this section for vehicles with a seating capacity of eleven persons or more
shall provide coverage

as follows:

1 For bodily injury and property damage a limit not less than five hundred thousand dollars comprehensive
single limit liability;

2. For all persons injured or dead in any one accident caused by an uninsured motorist, fifty thousand
dollars.

c¢. Each policy shall contain an endorsement providing that the insurer or his local agent will give written
notice of cancellation,

revocation, termination or expiration of that policy. Such notice shall be submitted to the City Clerk not
later than five days prior

to such eventuality. (Ord. 85-28, 1985; Ord. 85-7 1(part), 1985).
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Chapter 5.40 PUBLIC VEHICLES

Sections:

5.40.010 Definitions.

5.40.020 Certificate Required.

5.40.023 Human-powered Public Vehicles
Prohibited.

5.40.025 Interstate Operations.

5.40.030 Certificate - Application.

5.40.050 Issuance of Certificate for Taxicab
Operations.

5.40.052 Public Vehicle Certificate - Issuance.
5.40.055 Certificate - Type.

5.40.060 Certificate - Term - Renewal.
5.40.070 Taxicab Certificate - Transfer.
5.40.080 Certificate - Suspension and Revocation.
5.40.085 Penalties and Injunctive Relief.
5.40.090 Certificate - Indemnity Bond or Liability
Insurance Required.

5.40.100 License Fees.

5.40.110 Equipment and Maintenance.
5.40.120 Designation of Taxicabs.

5.40.130 Driver's Permit Required.

5.40.140 Driver's Permit - Application.

5.40.010 Definitions.

5.40.150 Current State Motor Vehicle Operator's
License Required.

5.40.160 Driver's Permit - Police Investigation of
Applicant.

5.40.170 Driver's Permit - Consideration of
Application.

5.40.180 Driver's Permit - Issuance - Duration -
Display - Annual Fee.

5.40.190 Renewal of Driver's Permit - Issuance of
Temporary Permit.

5.40.200 Driver's Permit - Suspension and
Revocation.

5.40.210 Driver - Compliance with Laws -
Limitation on Driving Hours.

5.40.220 Driver's Permit - Defacing Unlawful.
5.40.230 Taximeters and Fares.

5.40.235 Limousine and Sightseeing Fares.
5.40.240 Receipts.

5.40.260 Solicitation. Acceptance and Discharge of
Passenger.

5.40.265 Open Stands.

5.40.270 Drivers - Reporting Accidents Required.
5.40.280 Taxicab Service.

5.40.290 Taxicab Manifests.

5.40.300 Advertising.

5.40.310 Chapter Enforcement.

The following words and phrases when used in this chapter have the meaning as set out in this section:

(1) "Airporter" means a public vehicle which transports persons to or from the Ketchikan

4/4/m 9:43 Afv



.etchikan Municipal Code http:/lwww.cily.kctchikan.ak.us/ds/citycl/code/ic5/t5¢540.html

International Airport or the airport ferry terminal on a schedule designed to meet every major
airline flight arriving or departing from said airport. The transportation of each passenger on
an uirporier must either begin or end at the airport or airport ferry terminal; an airporter may
also provide prearranged group transportation services in strict compliance with the definition
in subsection (11) of this section;

(2) "Certificate” means a written certificate of public convenience and necessity issued for
taxicab service, or in the case of other public vehicles, a public vehicle certificate, authorizing
the holder thereof to conduct a public vehicle business in the city;

(3) "Child Transport Vehicle" means a public vehicle used to transport children to or from
their schools, babysitters, day-care centers, churches, recreational centers, latchkey centers,
homes, parents or other child care;

(4) "Cruising" means the driving of a public vehicle on the streets, alleys, or public places of
the city in search of, or soliciting prospective passengers;

(5) "Handicapped transportation vehicle” means a public vehicle which’s Specificallv
equipped with a wheelchair lift; is in compliance with all requirements to be fully whe chair
accessible; and is used to transport physically handicapped and elderly persons and th ir
companions to any destination determined by the handicapped or elderly person;

(6) "Holder" means a person to whom a certificate has been issued;

(7) "Limousine" means a public vehicle designated by its manufacturer as a limousine which
is operated to carry no more than six passengers at a time and which is available for passenger
use only through reservations made no less than ninety minutes in advance of service;

(8) "Manifest" means a daily record prepared by a taxicab driver or dispatcher, of all trips
made by the driver showing time and place or origin, destination, number of passengers and
the amount of fare of each trip.

(9) "Open stand" means a public place along side of the curb of a street or elsewhere in the
city which has been reserved exclusively for the use of taxicabs;

(10) "Permittee” means a person who has been issued a driver's permit or a valid driver's
license issued under prior city ordinances;

(11) "Pre-arranged group transportation service" means transporting an organized group of
eight passengers or more where such services are arranged in advance of the public vehicle's
arrival at the point df departure and where the holder, public vehicle owner, or driver has not
directly or indirectly formed or organized the group. The transportation of all passengers in a
pre-arranged group transportation service must either begin or end at the same location.

(12) "Public vehicle" means a vehicle offered for commercial passenger service on public
streets in which the driver is furnished by the owner or holder. The term public vehicle
includes, but is not limited to, taxicabs, sightseeing vehicles, limousines, airporters, child
transport vehicles, handicapped transport vehicles, and includes non-motorized vehicles.
Vehicles operated by or providing services under contract to the city, borough, or the school
district, are not included in this definition and are not subject to the provisions of this chapter.

A4ld/m 0:43 A\
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Vehicles operated by another municipality in the borough and vehicles which are being
operated under contract to another municipality in the borough are not subject to the
provisions of this chapter unless they are operated as sightseeing vehicles or are operated away
from routes approved by the police department. Courtesy vehicles, which are operated by or
under contract with a business which is not otherwise engaged in commercial passenger
service on public streets and which are used solely to provide incidental transportation for the
business' customers or employees to or from the place where the primary business or
employment occurs, are not public vehicles unless the customer or employee is separately
charged for such transportation. Vehicles operated by or under contract with nonprofit
organizations are not public vehicles when such vehicles are directly used in the course of
providing religious, educational or charitable services which are exempt from the city's sales
tax. A vehicle is offered for commercial passenger service if the owner or operator advertises
for, solicits or otherwise seeks out passengers or receives compensation.

(13) "Rate card" means a card for display in each taxicab which contains the rates of fare then
in force;

(14) "Sightseeing vehicle" means a public vehicle which provides pre-arranged group
transportation service or which transports passengers o1t guided tours of cultural, natural, or
historic sites. Tour passengers must be transported in groups with no passengers added after
the tour begins and no passengers departing until the tour is completed. A shuttle service or
other transportation which primarily transports passengers to or from commercial areas or
transportation facilities is not a sightseeing vehicle. A vehicle which is advertised as available
for tours shall be considered a sightseeing vehicle and shall operate as required under this

paragraph.

(15) "Taxicab" means a public vehicle, which provides any commercial passenger service
beyond that described in the definition of an airporter, child transport vehicle, handicapped
transport vehicle, limousine, or sightseeing vehicle. A vehicle for which a taxicab certificate
has been issued may operate as an airporter, limousine, child transport vehicle, handicapped
transport vehicle, or sightseeing vehicle. A public vehicle which is not a limousine, airporter,
handicapped transportation vehicle, or child transportation vehicle, but which operates on call
or hail to provide point to point transportation to any destination determined by the passenger

IS a taxicab;

(16) "Driver's permit" means the written permission granted by the chief of police or the
chiefs designee to a person to drive a taxicab, handicapped transportation vehicle, or child
transport vehicle upon the streets of the city, "driver's permit" also means a valid driver's
license issued under prior city ordinances;

(17) "Taximeter" means a mechanical or electrical instrument or device which measures
distance driven or time, or both, upon which the rates of fare of a taxicab are based,;

(18) "Vehicle" means every device in, upon or by which any person may be transported or
drawn upon a highway excepting vehicles used exclusively upon stationary rails or tracts;

(19) "Waiting time" means the time when a taxicab is not in motion from the time of
acceptance of a passenger or passengers to the time of discharge but does not include any time
that the taxicab is not in motion if due to any cause other than the request, act, or fault of a
passenger or passengers. (Ord. 1256 2, 1993) kmc 540
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default in payment for property or business assets conveyed as part of the earlier
transfer of the certificate, any former holder which previously has filed with the
city clerk a notice of its financing agreement and of its address shall be sent
notice, addressed to the address filed with the city clerk, of any proceeding to
revoke or suspend the certificate. Said notice shall be sent at the same time notice
Is given to the current holder, unless the current holder has previously presented
competent evidence, acknowledged by the former holder, to the city manager
showing that the debt that is the subject of the financing agreement has been paid
in full.

(2) Upon revocation of a certificate as to which notice of the revocation
proceeding was required to be given to the former holder pursuant to section
5.40.080(c)(1), the council shall issue the certificate to the former holder, or to
the formerholder's assignee, provided:

(A) The former holder requests that the certificate be issued to the
former holder or to the former holder's assignee;

(B) The former holder shows that the debt that is the subject of the
financing agreement has not been paid in full;

(C) The former holder or its assignee is qualified to hold a certificate;
and

(D) The earlier transfer of the certificate was approved by the city
council. (Ord. 1256 2, 1993) kmcs40

540,085 Penalties and injunctive relief.

(a) The violation of any provision of this chapter shall be an infraction, and any person
convicted of such a violation shall be subject to a fine of not more than $300.00.

(b) In addition to any other remedy or penalty provided by this section, a person who violates
a provision of this chapter or a municipal regulation promulgated under this chapter shall be
subject to a civil penalty of not more than $500.00 for each offense, or injunctive relief to
restrain the person from continuing the violation or threat of violation, or both such civil
penalty and injunctive relief. Upon application by the city for injunctive relief and a finding
that a person is violating or threatening to violate a provision of this chapter, the superior
court shall grant injunctive relief to restrain the violation.

(c) Each day during which a violation described in this section occurs shall constitute a
separate offense. (Ord. 1256 2, 1993) KMC5.40

540090 Certificate -indemnity bond or liability insurance required.

(@) No certificate shall be issued or continued in operation unless there is in full force and
effect liability insurance policy for each vehicle authorized in the amount of $100,000.00 for

nf 10 4/4/01 9:43 Ak
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bodily injury to any one person; in the amount of $300,000.00 for injuries to more than one
person which are sustained in the same accident, and $50,000.00 for property damage
resulting from any one accident. The policy shall inure to the benefit of any person who shall
be injured or who shall sustain damage to property proximately caused by the negligence of a
holder, his servants or agents, and issued by an insurance company authorized to do business

in the state.

(b) The liability insurance policy shall contain a clause that the same may not be cancelled or
terminated or allowed to expire by insurer without thirty days' notice to the city. A certificate
showing issuance of the policy, containing statements as to coverage and cancellation clause
and payment of premium shall be filed with the clerk.

(c) The council may, in its discretion, allow the holder to file individual liability insurance
policies for each and every vehicle authorized by the certificate. When the owner of a vehicle
operated pursuant to a certificate is not the holder, the owner may purchase the policy. It is the
responsibility of the certificate holder to at all times have on file with the clerk the individual
certificates of insurance. If, at any time, there is not in full force and effect a liability insurance
policy for each and every vehicle authorized by the certificate, the certificate shall not be
issued nor shall it be continued in operation.

(d) The city manager is given the authority to suspend or revoke any certificate issued under
this chapter for any violation of this section. Any holder whose certificate is thus suspended or
revoked may appeal the decision of the manager to the council, and such holder shall be
entitled to a hearing before the council and a final determination on the suspension or
revocation by the council. (Ord. 1256 2,1993) «n cssi0

540.100 License fees.

(a) No certificate shall be issued or renewed unless the holder thereof has paid the applicable
annual fee or fees as follows:

(1) Taxicabs: $10.00 to engage in the public vehicle business and $20.00 for each
vehicle operated under a certificate;

(2) All other public vehicles: $25.00 for each service for which an endorsement is
requested.

(b) The license fees shall not be prorated. Fees shall be for one year beginning on the first day
of January and shall be in addition to any other license fees or charges established by any
proper authority and applicable to the owner or holder of a vehicle or vehicles under the

holder's operation and control. (Ord. 1256 2, 1993) «nc 540

5.40.110 Equipment and maintenance.

(a) Vehicle inspection. Prior to the use and operation of any taxicab and annually thereafter,
each vehicle operated as a taxicab under this chapter shall be inspected by the chiefof police
or the chiefs designee to determine that the vehicle is clean, properly painted and lettered and
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City of Wasilla -taxicab insurance requirements

Su%ect: City of Wasilla -taxicab insurance requirements
ate: Thu, 5 Apr 2001 09:42:34 -0800
From: Jamie Newman <JNewman@ ci.wasilla.ak.us>
T0: ™Janet_Seitz@ legis.state.ak.us™ <Janet_Seitz@ legis.state.ak.us>

Mayor Palin requested that I forward you the following information regarding
insurance requirements for taxicabs in the city of Wasilla. Per WMC

6.12.050, the following limits apply:

6.12.050 Insurance requirement. . _ .
A A taxicab permit may not be issued unless the business files

a certificate of liability insurance from an insurance company authorized to
do business in the s ate of Alaska.

B. Each vehicle shall be insured in the following amounts:

1. Liability coverage with limits of not less than one hundred
thousand dollars ($100,000.00) per person and three hundred thousand dollars
($300,000.00) per accident for bodily injury, and not less than fifty
thousand dollars ($50,000.00) per accident for property damage; and

2. Uninsured or underinsured motorist coverage with limits of
not less than one hundred thousand dollars ($100,000.00) per person and
three hundred thousand dollars ($300,000.00) per accident for bodily injury,
and fifty thousand dollars ($50,000.00) per accident for property damage.

C. Every insurance policy or certificate of insurance shall
contain a clause obligating the insurer or surety to give the city clerk
written notice no less than twenty (20) days before the cancellation,
expiration, nonrenewal, lapse or other termination of such insurance.

D. A lapse, cancellation, expiration, non-renewal, or
termination of insurance coverage shall be a violation of this chapter and
shall constitute an automatic suspension of a taxicab permit until the
policy is reinstated. (Prior code § 9.16.050)

I[f 1 may be of further assistance, please do not hesitate of contact me -
thanks and have a great day!

Jamie Newman, Deputy City Clerk

City of Wasilla - City Clerk's Office
Phone: (907) 373-9090

Fax: (907) 373-9092

Email: jnewman@ci.wasilla.ak.us

4/6/01 11:23
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Re: Taxicab

Subject: Re: Taxicab
ate: Fri, 6 Apr 2001 09:49:35 -0800
From: "Jane Nelson" <cityclerk@ barrow.com>

Organization: City of Barrow
To: "Janet Seitz" <Janet_Seitz@ legis.state.ak.us>

Janet,

In the City of Barrow Code, Title 7 Taxicab , Section 7.36.040 Insurance
required
A. Before any permit is issued for a taxicab, the applicant shall furnish
one or more policies or certificates of liability

insurance issued by an isurance company authorized to do business in

the state of Alaska.. _ . .
B. The insurance required by this section for each vehicle operated under

the permit shalll provide coverage as follows:
1. Combined single limit for all body injury or property damage
arising from one accident: Three hundred thousand
dollars; and

2. For alll persons injured or killed inany 3neaccidentcaused
by an unisured motorist: one hundredthousand
dollars.

C. The policy or policies of liabilityinsurance shall be approved as to
substance and form by theexecutive director and filed

with him or her. . o . o
D. Every insurance policy orcertificate shallcontain aclauseobligating

the insurer or surety to givetheexecutive director

written notice no less than thirty days before che cancellation,
expiration, nonrenewable, lapse or other termination of

such insurance. A lapse, cansellation, expiration, nonrenewable or
termination of insurance coverage shall work an

automatic suspension of any permit for solong asthepermittee s
without insurance as required by this section, and it is a

violation of this chapter to operate a taxicab service with a vehicle
not insured as required by this section.
D Original Message ------
From: Janet Seitz <Janet_SeitzOlegis.state.ak.us>
To: <CityClerk@barraw.com>
Sent: Wednesday, April 04, 2001 10:01 AM
Subject: Taxicab

m Does the City of Barrow have ordinances concerning insurance coverage
> for taxicabs? If so, could you tell me what the minimum amounts are?
>
> Thank you.
>

> Janet
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3300 Lskevjew Dr.shop C  P.Q. Bos 8011
Fairbanks, AK 99701 Fairbanks, AK 99708
Dispatch (907) 4558399 Fax (907) 453-8294

April 2, 2000
Attn: Rep. Nonnan Rokeberg
Dear Mr. Rokeberg:

| received your fax today on House Bills 67 and 68

You suggest minimums of $3000600.00. $500,000.00, and $L00,000,00 on the first page. These are
absurd and completely unnecessary. They wall quadruple our insurance premiums that are already costing
thousands per vehicle a year.

| Under Sec. 3 AS28.22.101 (g)(1), having a limit of $500,000.00would increase our policy limits in

J Fairbanks by $200,000. 1 would prefer not to have our policy limit of $300,000 be raised to $600,000. | in
no way wish to endanger the public by being underinsured. 1 only wish to maintain reasonable insurance o
that | can remain cost competitive,

As to transporting people intoxicated for free, I doubt that is going to happen. Ifthey want to give people
free rides in Anchorage, that’s fine but somebody is still going to pay for it indirectly. Tfyou want to
address the liahility isste, go ahead. You have to remember that most ofthe taxis in Alaska are in smll
towns and villages. People that often rely on taxis are people that can't afford their own transportation and
often live below the poverty.

Something that is a much bigger problem in Alaska is uninsured vehicles. 1fsomeone hod an acoidcnt
without insurance and it is their fault, their vehicle should be impounded or forfeited until the economic
damage has been paid. It seems unfair that we cannot do anything to a taxicab without insurance, but yet
peaple with no insurance hit us regularly. We either end up paying for our vehicle to get fixed ourselves or
paying more for insurance to cover uninsured motorist.

Thank you for your time.

pate;



Prepared by Rep. Rokeberg's office, 4/6/01

Description

Injury, dealt
one nerson
one accident

liodily injury
to any one
person

All personal
injuries

sustained in
one accident

All personal
injuries
sustained in
any one
accident if
applicant
uses a
cellular
phone
dispatch
without a
central
dispatch

6 or less
capacity,
combined
single limit
fur all bodily
injury or
properly
damaged
from one
accident

7 or more
capacity,
combined
single limit
for all bodily
injury or
properly
damage
arisiug from
one accident

Injury, death
two persons,
one accident

Injury,
destruction
of property
one accident

0 or less
capacity.
One accident
caused by
uninsured
motorist

7 or more
capacity, one
accident
caused by
uninsured
motorist

All persons
injured or
who died ill
one accident
caused by
uninsured
motorist

1(1 persons or

less, bodily
injury &
ptopcrty
damage,
comp, single
limit liability
11t persons,
comp single

limit liability

CSHB 67 Anchorage
(L&C)
$ 300,000
$500,000
$1,000,000
$ 500,000
$100,000
5300,000
5300,000

llomer Ketchikan
$ 100,000
$ 300,000
$50,000

$ 50,000

5300,000

$ 500,000

Juneau Fairbanks

$ 100,000

$ 300,000 $300,000
$ 500,000

$50,000 $25,000
$50,000

Kodiak Kotzebue liellicl

$ 100,000 $50,000

$ 100,000

$ 300,000

4/10 new
ordinance
to be
considere
d, final
hearing,
$300,000

4/10 new
ordinance
to be
considere
d, final
hearing,
$700,000

$300,000 $100,000

$50,000 $ 25,000 $25,000

4/10 new
ordinance
to be
considere
d, final
hearing,
$100,000

4/10 new
ordinance
to be
considere
d, final
hearing
$100,000

$ 50,000

Wasilla Barrow

$100,000
per person
$300,000
per
accident

$300,000

$ 50,000

$100,000 $100,000
per person;

$300,000

per

accident;

$50,000

properly
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April 4, 2001

Via Mail & Facsimile No.: 907-465-2040

Honorable Norman Rokeberg

House of Representatives

Alaska State Legislature

State Capitol - Mail Stop 3100 (Room 118)
Juneau, Alaska 99801-1182

Re:  Proposed HB 67 and HB 68; Taxicab Insurance / Immunity for Transport
of Intoxicated Persons or Their Vehicles

Dear Representative Rokeberg:

| represent the Anchorage Taxicab Permit Owners Association (ATPOA), on whose behalf |
provide the following comments regarding the above-referenced proposed legislation. Your
efforts are commendable in attempting to address the potentially uninsured liability of the
taxicab Industry where it seeks to participate in programs to transport intoxicated persons and
their vehicles back to their residences. Unfortunately, this is a thorny issue, requiring very
carefully worded legislation to fully address the liability concerns. Separately, ATPOA has
concerns regarding HB 67 and the proposed mandatory taxicab insurance law language.

. HB67. Section 3 of this Bill would add new mandatory insurance coverage limits for
taxicabs. ATPOA does not object to this concept, but the specific limits in the Bill should be
revised. The Bill currently provides for separate limits for 1) bodily injury or death ($300,000 for
one claimant, $500,000 for two or more claimants), and 2) property destruction ($100,000).
The separate limit for property damages is excessive and unnecessary. The property damage
should be roiled in with the damages for bodily injury or death, in the $300,000/5500,000 limits.
Tills would be in accordance with the recenily increased limits under Anchorage Municipal Code
811.20.100, which provides, in pertinent part,

Taxicabs - Insurance Required.

A. Before any permit is issued for any taxicab, the applicant shall
furnish one or more policies or certificates of liability Insurance
issued by an insurance company that is an authorized insurer within
the meaning of AS 21.90.900(5).
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B. The insurance required by this section for vehicles with a
manufacturer’s rated seating capacity (or, if a mini-van, the seating
capacity after seat removal to accommodate baggage) of six persons
or less shall provide coverage as follows:

1 Combined single limit for all bodily injury or property
damage arising from one accident: $500,000;

If HB 67 passes in its current form, the Anchorage ordinance, and all taxicab Insurance policies
written thereunder, will be out of compliance because they do not provide a separate limit for
property damage.

Property damage liability claims ordinarily do not even approach $100,000; they are better
Included within the overall limit for the total of bodily injury, death, and property damage claims.
ATPOA would therefore request that HB 67, in Section 3, revise the added subsection (g) to
read:

(@@ A motor vehicle liability policy that covers a taxicab must provide

coverage in the United States or Canada, subject to limits exclusive

of interest and costs, with respect to each vehicle, of $300,000

because of injury to or destruction of property of others or bodily
injury to or death of one person arising out of one accident and,
subject to the same limit for one person, $500,000 because of injury

to or destruction of property of others or bodily injury to or death of

two or more persons arising out of one accident.

II. HB68. We would suggest modifications to the proposed new section AS 09.65.280, in
order to 1) extend the statutorv immunity to al] potentially liable parties associated with the
taxicab's operation and 2) to maximize the ability of third persons, Injured because of a taxicab
driver's operation of an intoxicated person’s vehicle, to recover from the intoxicated person’s

automobile liability policy.

If immunity is to be provided, itis important that all potentially liable persons connectedto the
taxicab’s operation be covered by the immunity; otherwise, injured parties will simplypursue
claims against those who have been left “uncovered” by the immunity law. In Anchorage, for
example, the current language of the Bill, referring to the “owner or an employee of the taxicab
business" is ambiguous and perhaps even inapplicable to many of the potentially liabie
businesspersons. In Anchorage, there are four categories of businesspersons affiliated with
operation of a taxicab: 1)the taxicab chauffeur (driver) who is an independent contractor, not
an employee (cf. AS 23.10.055(13), exempting taxicab drivers from Alaska Wage and Hour Act,
and AS 23.30.230(a)(7), exempting taxicab drivers from Alaska Workers Compensation Act),
who ordinarily lease a taxicab from a taxicab owner and ordinarily operate under municipal
taxicab permit rights held by a permit owner; 2) taxicab owners (referred to in Anchorage as
"operators,” who lease their cabs to chauffeurs; 3) taxicab permit owners, who enter into
agreements authorizing operators and chauffeurs to operate under their permits; and
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4) dispatch companies, who are licensed to receive calls for taxicab services and dispatch calls
to taxicabs who in turn “subscribe” to dispatch and pay a fee to the dispatch companies for such
services. Although a chauffeur (driver) is not the employee of either the taxicab vehicle owner,
the taxicab permit owner or the taxicab dispatch company, all of such persons and entities have
in the past been the subject of claims or lawsuits by persons injured in taxicab accidents. If only
some of these parties are immunized in connection with services performed in transporting
intoxicated persons or their vehicles, then the remaining persons or entities will be the ripe
targets. | would therefore suggest that all references in proposed AS 09.65.280(a) and (c) be
changed to read:

. may not bring a civil action to recover damages from the taxicab
driver, the owner of the taxicab which the driver operates, the owner
of any taxicab permit or license under which the taxicab driver
operates, or the owner of a taxicab dispatch service which
dispatches taxicab drivers to customers seeking taxicab service.

| believe that the foregoing language would address not only Anchorage’s situation, but also the
various types of taxicab businesses which exist in other towns and cities in Alaska, whether or
not a taxicab driver is an employee.

The second concern mentioned above is that the legislation should preserve, to the maximum
extent possible, the ability of a third party to bring a claim covered by the intoxicated person's
own automobile insurance coverage, when his automobile is being driven by a taxicab driver
who is returning tfte intoxicated person’s vehicle to his residence. As you are aware, taxicab
insurance covers only the specifically listed taxicab vehicles, and will not cover a taxicab driver
when he or she steps out of his or her cab to operate an intoxicated person's vehicle. This is
the reason why statutory immunity is required for such circumstance, as you have done in the
proposed AS 09.65.280(c).

The problem, however, is that where a taxicab driver negligently operates an intoxicated
person's vehicle, Injuring a third person, the third person may be left with no viable claim against
a person covered by liability Insurance. Among the concerns this presents are 1) the legislation
may not pass if it is perceived that the victims in such cases cannot pursue any automobile
liability coverage, and 2)faced with such predicament, the victim in a large claim will be
motivated to challenge the constitutionality of this entire immunity statute. It therefore seems
advisable to maximize the ability of injured third parties to recover from the intoxicated person's
automobile liability policy, where a taxicab driver operates the person’s automobile.

Under AS 28.20.440(b)(2), an automobile policy must, at least for the minimum statutory
coverage limits ($50,000 one person / $100,000 multiple persons), Insure "the person named in
the po'icy and every other person using the vehicle with the express or implied permission of the
named insured. ...” It is also typical for auto insurance liability policies, including taxicab
policies, to cover persons using the covered auto with the permission of the insured. To
preserve the ability of an injured third party to bring a claim against the intoxicated person’s own
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