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"being in actual physical control o f  a motor vehicle." In this respect, HB 4 appears to be 
in conflict with the federal requirement and Alaska could not be certified as in 
compliance with the federal requirement.

If the definition o f "operate a motor vehicle" were deleted or amended from HB 4, I 
believe that the bill would satisfy federal requirements and would avoid loss of federal 
highway funding.

Please contact me if  you have further questions.

Representative Norman Rokeberg
February 8, 2001
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DEPARTMENT OF TRANSPORTATION 
AND PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

February 8, 2001

TO NY KNOW LES, GOVERNOR

3132 CHANNEL DRIVE 
JUNEAU, ALASKA 99801-7898
TEXT: (907) 465-2652
FAX: (907) 586-3365
PHONE: (907) 465-3900

Honorable Norman Rokeberg 
Chair, House Judiciary 
State Capitol, Room 118 
Juneau, AK 99801

Dear Chairman Rpk^berg:

Thank you for hearing the .08 BAC issue in your committee. As we stated, the Department 
supports implementation o f .08 BAC as the state standard for driving while intoxicated for the 
following reasons:

With the passage o f .08 BAC the State o f Alaska will:

1. Avoid federal sanctions that take effect on October 1, 2003 at which time the federal 
government will withhold an estimated $3.58 million in federal highway funds for the 
first year, $7.1 million for the second year, $10.7 million for the third year, and $14.3 
million for the fourth year that the state is out o f compliance,

2. Qualify for additional federal funding for highway safety programs, and

3. For the reasons listed below:

THE MERITS OF A .08 BAC PER SE LAW FOR ADULT DRIVERS

The National Highway Traffic Safety Administration (NHTSA) recommends that all states and 
the District o f  Columbia establish .08 BAC as the illegal limit per se for drivers aged 21 and 
older for the following reasons:

(1) Virtually all drivers are substantially impaired at .08 BAC. Laboratory and test track research 
shows that the vast majority o f drivers, even experienced drink ers, are impaired at .08 with 
regard to critical driving tasks. There are significant decrements in performance in areas such as 
braking, steering, lane changing, judgement, and divided attention at .08 BAC. Studies report 
that performance decrements in some o f these tasks are as high as 60%-70% at .08 BAC.

(2) The risk o f being involved in a crash increases substantially by .08 BAC. The risk o f being in 
a crash gradually increases at each BAC level, but rises very rapidly after a driver reaches or 
exceeds .08 BAC compared to drivers with no alcohol in their blood systems. Research by the 
Insurance Institute for Highway Safety indicates that the relative risk o f being killed in a single 
vehicle crash for drivers at BACs between .05 and .09 is 11 times that o f drivers at .00 BAC (no 
alcohol).
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(3) Lowering the per se limit is a proven effective countermeasure which will reduce alcohol- 
related traffic fatalities. There is evidence from California that significant reductions in alcohol- 
related fatalities occurred in 1990 (a 12% reduction), the year .08 and an administrative license 
revocation law went into effect. A study by Boston University compared five states that lowered 
their illegal limit from .10 to .08 with five states that did not do so. They found a 16% reduction 
in the proportion o f fatal crashes involving fatally injured drivers whose BACs were .08 or 
higher in the five .08 states. That same study showed an 18% reduction in the proportion o f fatal 
crashes involving fatally injured drivers at very high BACs (.15 or higher) in those .08 state". A 
1995 NHTSA study found significant decreases in four states that adopted .08 on nine measures 
o f alcohol-related fatalities. Decreases in alcohol-related fatalities ranged from 4% to 40% in 
those states analyzed.

(4) .08 is a reasonable level to set the limit. A .08 BAC is not typically reached with a couple o f 
beers after work or a glass or two o f wine with dinner. The average 170 pound male would have 
to consume more than four 12oz. cans o f beer within 1 hour on an empty stomach to reach .08 
BAC. The average 137 pound female would need at least three cans o f  beer in one hour on an 
empty stomach to reach that level. That female driver would need 4 equivalent drinks over a 2 
hour period to get above .08 BAC and the male would need 5 equivalent drinks.

(5) The public supports levels below .10 BAC. NHTSA surveys show that most people would 
not drive after consuming 2 or 3 drinks in an hour and believe the limit should be no higher than 
that. Recent polls show that 2 out o f every 3 Americans favor lowering the limit to .08 when they 
are aware o f how much alcohol it takes to reach that level.

(6) Most other industrialized nations have set BAC limits at .08 or lower and have had these laws 
in place for many years. For example, Canada and Great Britain set their limits at .0 8 -as  do 
Austria and Switzerland. All States in Australia now have a .05 limit. France and Germany 
recently lowered their limit to .05, while Sweden's illegal limit is .02
BAC.

Please find attached information that we hope will clear up any confusion regarding federal 
highway safety incentive and sanction programs. We have also the requested fiscal year 
timelines for your use. Please call if  you have any questions.

Joseph L. Perkins, P.E. 
Commissioner

Enclosures
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Alaska Highway Safety Office 
Alaska Department of Transportation & Public Facilities

SAFETY-RELATED SANCTIONS AND FEDERAL FUNDING PROGRAMS FOR SAFETY

The most recent retiuthorization of the federal surface transportation act established sanctions as well as 
the prospect of additional funding to encourage states to adopt more stringent highway safety-related 
laws. Funding for the Alaska Highway Safety Office (AHSO) is received through a series of grant 
programs established by Congress and administered by the National Highway Traffic Safety 
Administration (NHTSA), US DOT. The rules and requirements for each source vary from program to 
program. Most funding is directed toward specific traffic safety related issues such as occupant 
protection, injury prevention, drunk driving, and other areas. The agency in turn awards one-year grants 
for highway safety projects based on preset criteria. The sanctions and the federal highway safety- 
related alcohol programs are described below.

> Section 163(a) - .08 BAC Sanction legislation 23 USC 163(a)

Legislation passed by Congress now requires that states pass .08 BAC legislation in order to avoid the 
withholding of federal highway funds. Beginning in FY 2004, 2 percent of federal highway funds will be 
withheld if a state has enacted and is not enforcing a .08 BAC. In FY 2005, 4 percent of federal highway 
funds will be withheld, in FY 2006, 6 percent of federal highway funds will be withheld, and in FY 2007, 
and each year thereafter, 8 percent of federal highway funds will be withheld.

Current Status: Sanctions are scheduled to begin in F Y  2004 if .08 B A C  is not enacted and implemented. 
During the first year, F Y  2004, $3,580,967 would be withheld, based on estim ated F Y  2003 
highway program apportionments.

>  Section 154 -  Open Container Requirements (23 USC 154)

TEA-21 established a program to encourage states to enact Open Container laws. A state that does not 
have a conforming Open Container law by the beginning of a federal fiscal year, starting with FY 2001, 
will have certain Federal -  aid highway funds transferred to the state’s Section 402 State and Community 
Highway Safety grant program during that fiscal year. These funds can be used for alcohol-impaired 
driving programs and hazard elimination programs.

Current Status: For F Y  2001, $750,000 of Federal Highway program funds were transferred to the 
Section 402 State and Community Highway Safety Programs. The remainder of the penalty funds 
($1,493,065) were transferred to the hazard elimination (Section 152) program.

> Section 164 -  Minimum Penalties for Repeat Offenders for DWI or DUI (23 USC 164)

TEA-21 established a program to encourage states to establish minimum penalties for repeat drunken 
driving offenders. A state that does not have a conforming law by the beginning of a federal fiscal year, 
starting with FY 2001, will have certain Federal -  aid highway funds transferred to the state's Section 402 
State and Community Highway Safety grant program during that fiscal year. These funds can be used 
for alcohol-impaired driving programs and hazard elimination programs.

Current Status: For F Y  2001, $2,243,065 of these funds were transferred to the hazard elimination 
program. None is being used for alcohol-related projects this year.

SAFETY-RELATED SANCTIONS AND FEDERAL FUNDING PROGRAMS FOR SAFETY
(continued)

Alaska Highway Safety Office 01/30/01
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> Section 402 -  State and Community Highway Safety Programs (23 USC 402)

Section 402 funds are to be used for the implementation of a program that addresses a wide range of 
highway safety problems that are related to human factors and the roadway environment and that 
contribute to the reduction of crashes, deaths, and injuries resulting therefrom. Section 402 enhances 
the state’s program by providing resources to start up new, more effective projects; by catalyzing or 
accelerating state programs to address major safety issues with well-planned strategies; and by 
leveraging additional state and local investment in highway safety.

Current Status: Alaska Highway Safety Office base funding source. The amount is formula-based and is 
used is for an array of traffic safety-related projects for state, local, and non-profit agencies. So me  of 
these projects are alcohol-related. The amount varies each year depending upon projects submitted for 
funding. $736,250 received for F Y  2001.

> Section 163 -  Safety Incentives To Prevent the Operation of Motor Vehicles by Intoxicated 
Persons (23 USC 163)

TEA-21 established a program of incentive grants to encourage states to establish .08 percent blood 
alcohol concentration (BAC) as the legal limit for drunk driving offenses. A state may use these grant 
funds for any project eligible for assistance under Title 23. Funds allocated to highway safety can be 
used for most highway safety education, enforcement, and traffic data activities and take on the 
characteristics of the program in which they are used.

Current Status: Alaska does not qualify for this funding at this time. With the passing of .08 BAC, the 
Alaska Highway Safety Office would receive approximately $800,000 a year in additional funding.
The actual amount would depend upon the number of other qualifying states.

> Section 410 -  Alcohol Impaired Driving Countermeasures (23 USC 410)

TEA-21 amended the alcohol-impaired driving countermeasures incentive grant program to encourage 
states to adopt and implement effective programs to reduce traffic safety problems resulting from 
individuals driving while under the influence of alcohol. A state may use these grant funds only to 
implement and enforce impaired driving programs. New matching criteria for Section 410 began in 1998 
with the passage of TEA-21. Therefore, Section 410 funds received prior to FY98 (pre-TEA-21) are 
treated differently.

Current Status: Due to changes in TEA-21 program requirements, Alaska does not qualify for 410 
funding. The state did qualify prior to F Y  98 under the previous transportation authorization (ISTEA).

Alaska Highway Safety Office 01/30/01
DOT&PF



Federal Highway Safety Incentive Grant Timeline

DATE ACTfON NOTE

Jul 1, 00 State FY 01 begins

Oct 1, 00 Federal FY 01 beqins

Jan - May 01 Alaska Legislative Session Passage of .08 BAC & increase in federal authority 
for receipt & expenditure of FFY 01 funds in state 
FY 02 budget. Sec. 163 funds require no state 
match -  100% federal funding.

Jul 1, 01 .08 BAC program .08 BAC program must be in effect and application 
for FFY 02 incentive grant funds must be submitted 
to NHTSA to qualify for FFY 01 incentive grant 
fundinq.

Sep 30, 01 FFY 01 Section 163 Grant funds available no later than this date.

Oct 1, 01 Applications for FFY 02 Section 163 funding may 
be submitted to NHTSA with AHSO's annual 
Highway Safety Plan.

Federal Highway Funds Sanction Timeline

Jul 1, 00 State FY 01 beqins

Oct 1, 00 Federal FY 01 begins

Jan - May 01 Alaska Legislative Session

Jul 1, 01 State FY 02 beqins

Oct 1, 01 Federal FY 02 begins

Jan - May 02 Alaska Legislative Session

Jul 1, 02 State FY 03 beqins

Oct 1, 02 Federal FY 03 beqins

Jan -  May 03 Alaska Legislative Session >  Legislature must pass .08 BAC this session in 
order to avoid sanction.

Jul 1, 03 State FY 04 beqins

Oct 1, 03 Federal FY 04 begins Sanction takes effect $3.58 million in federal 
highway funds is withheld.

Alaska Highway Safety Office 01/30/01



Rc: Federal .08 penalties

Subject: Re: Federal .08 penalties
D ate: Thu, 08 Feb 2001 09:45:37 -0900 

F rom : Dennis Poshard <Dennis_Poshard@dot.state.ak.us>
To: Heather Nobrega <Heather_Nobrega@legis.state.ak.us>

Yes. This is a true statement.

Heather Nobrega wrote:

I Someone has told Rep. Rokeberg that if a state implements a .08 legal limit by Federal Fiscal Year 2007.
the state will receive all of the federal highway funds withheld from FFY 2004-2007. Is this a true 

! statement? Thanks.

Heather Nobrega

Poshard, Dennis <dennis poshard@dot.state.ak.us> 
Special Assistant
Department of Transportation and Public Facilities

1 o f l 3/8/01 10:24 AM
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M a n  g e t s  n i n e  y e a r s  i m p r i s o n m e n t  i n  d r u n k e n  

d r i v i n g  f a t a l

ANCHORAGE (AP) -  An Anchorage man has been sentenced to nine 
years in prison for a drunken driving incident that killed one person and 
injured another.

R ay Fine lost control of his truck in May of last year while fumbling for 
a dropped cigarette, killing Lyman Reese Smith, who was riding a 
motorcycle with his 10-year-old grandson.

Prosecutors said Fine had consumed at least a six-pack of beer and had a 
blood alcohol level of .08.

Fine had pleaded no contest to criminally negligent homicide for the 
death of Smith and third-degree assault for injuries to the grandson. He 
also was convicted of drunken driving.

Superior Court judge Larry Card sentenced the 30-year-old F ine to 
consecutive terms of five years for negligent homicide and four years for 
assault.

He ordered Fine to serve a one-year sentence for drunken driving, 
concurrently with the other charges.

F ine was ordered to pay almost $58,000 in restitution, and his license 
was revoked for life.

Sentencing came Thursday, in the midst of a rash of drunken driving 
accidents that have angered many around the region.

"I cannot be insulated from the fact that the community cries out for 
greater punishment for these offenses," Card said.

"It's a horrible thing that happened, and it's also a horrible thing to live 
with," said Rex Butler, Fine's attorney, who had asked that his client be

1 o f 2 3/6/01 8:58 AM
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given probation for five years and no more than four years in jail.

"That is Ray Fine's reality for the rest of his life," Butler said.

Before Card handed down the sentence, Fine unfolded a piece of paper 
from his pocket and read statements to the judge and all those present in 
the courtroom.

He apologized, through tears, to the friends and relatives of Smith. He 
also apologized to his own wife and son and asked for forgiveness.

"I will accept any punishment that is handed down to me," he said.

Card said he believed Fine felt bad and accepted responsibility but that 
alcohol had been present in Fine's life for 15 years and he made no 
attempt to get treatment.

"In this case it caused harm, serious harm," the judge said.

Discuss this story in our Discussion Forum

Comments or questions? Contact the web master at Peninsula Clarion
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A n c h o r a g e  m a n  p l e a d s  n o  c o n t e s t  i n  r o a d w a y  

d e a t h

ANCHORAGE (AP) -- An Anchorage man will be senfenced in 
September after pleading no contest to criminally negligent homicide.

Ray William Fine 29, lost control of his truck and killed a motorcyclist 
while fumbling for a dropped cigarette last May, authorities said. He also 
was convicted of drunken driving in the death of Lyman Smith.

Fine also pleaded to third-degree assault for injuring Smith's 10-year-old 
grandson, who was riding on the motorcycle with his grandfather at the 
time of the collision.

He had consumed at least a six-pack of beer and had a blood alcohol 
level of .08, investigators said.

Fine swerved into the oncoming lane and tried to stop when he saw 
Smith but couldn't do so in time, authorities said.

Fine originally had been indicted for manslaughter and first-degree 
assault, but prosecutors reduced the charges in return for Fine's plea.

Discuss this story in our Discussion Forum
, l ® kE-mail this s to ry  to a friend

Comments or questions? Contact the web master at Peninsula Clarion 
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I n c id e n c e  o f  Im p a i r e d  D r iv in g

For one of every 150 miles driven in Alaska in 1998, a legally intoxicated person (BAC $.10) sat behind the wheel. Alaska police report 1,115 
crashes involving a driver or pedestrian with a positive blood alcohol concentration (BAC). Formulas developed by NHTSA were used to 
estimate the number of alcohol-related crashes where alcohol involvement is not reported by the police. An estimated total of 2,850 crashes in 
Alaska involved alcohol. These crashes killed 31 and injured an estimated 1,700 people.

I m p a i r e d  D r iv in g  b y  B lo od  A lcoho l C o n c e n t r a t i o n  (BAC)

In 1998, Alaska drivers with:

• BACs o f . 10 and above were involved in an estimated 2,700 crashes that killed 28 and injured 1,500
• BACs between .08-.09 were involved in an estimated 50 crashes that killed 1 and injured 100
• Positive BACs below .08 were involved in an estimated 100 crashes that killed 2 and injured 100

C o s ts

Alcohol is a factor in 37% of Alaska crash costs. Alcohol-related crashes in Alaska cost the public more than $0.3 billion in 1998, including
nearly $0.1 billion in monetary costs and over $0.2 billion in quality of life losses. (For definitions of the cost categories, see the definitions fact
sheet.) Alcohol-related crashes are deadlier and more serious than other crashes. Feople other than the drinking driver paid $0.2 billion of the 
alcohol-related crash bill.

C o s ts  P e r  A lc o ho l- re la te d  I n j u r y

The average alcohol-related fatality in Alaska cost $5.1 million:

• $1.7 million in monetary costs
• $3.4 million in quality of life losses

The estimated cost per injured survivor of an alcohol-related crash averaged $126,000

• $52,000 in monetary costs
• $74,000 in quality of life losses

Impaired Driving in Alaska

3/1/01 2:22 PM
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C o s ts  P e r  M ile  D r iv e n

Crash costs in Alaska averaged:

• $ 12.40 per mile driven at BACs o f . 10 and above
• $5.30 per mile driven at BACs between .08-.09
• $0.20 per mile driven at BACs of .00

C os ts  P e r  D r i n k

The societal costs of alcohol-related crashes in Alaska averaged $0.90 per drink consumed. 
People other than the drinking driver paid $0.50 per drink.

Im p a c t  on  Avuto I n s u r a n c e  R a te s

Alcohol-related crashes accounted for an estimated 14% of Alaska’s auto insurance payments.
Reducing alcohol-related crashes by 10% would save $6 million in claims payments and loss adjustment expenses.

P r e v e n t i o n  S a v in g s

Alaska already has many important impaired driving laws. However, a number of additional strategies can be used to mitigate the harm from
impaired driving.

• Enforcing Serving Intoxicated P atrons Law: Using undercover police officers to enforce Alaska’s law against serving alcohol to 
intoxicated bar and restaurant patrons would reduce alcohol-related crash fatalities by an estimated 1 i %. It would cost $0.50 per licensed 
driver and save $50 per licensed driver.

• .08 BAC Law: Lowering Alaska’s BAC limit to .08 would reduce alcohol-related fatalities by 8% and save an estimated $5 per licensed 
driver. The value of mobility losses and alcohol sales reductions resulting from the law arc the large majority of the $0.30 cost per 
licensed driver.

• G raduated  Licensing: Graduated licensing would impose a nighttime driving restriction or passenger limits for young novice drivers in 
Alaska. Graduated licensing with a midnight curfew would reduce youth fatalities by 5%-8% and total alcohol-related fatalities by 2%. It 
would save an estimated $1,200 per youthful driver. The value of the mobility lost by youth is the large majority of the $110 cost per 
youthful driver.

• Sobriety C heckpoint P rogram : Intensive enforcement of Alaska’s BAC limit with highly visible sobriety checkpoints would reduce 
alcohol-related fatalities by at least 15% and save $95,400 per checkpoint. Including costs of travel delay and the value of mobility losses

Cost Per Vehicle Mile Traveled hy BAC
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by impaired drivers apprehended and sanctioned, the costs of conduction a checkpoint would average $14,300 including police resources. 
P rim ary  Belt Law: Primary belt laws allow law enforcement to slop and ticket a driver for non-use of a safety belt without requiring the 
driver to be cited for or have committed another offense. Unbelted drivers account for 75% of impaired driving fatalities. A primary belt 
law can reduce alcohol-related fatalities in Alaska by 10%. The law would save $300 per licensed driver. If enforced with frequent 
belt-use checkpoints, the value of temporary discomfort experienced by some new belt wearers and travel delay costs at checkpoints 
would be the large majority of the law’s $6.30 cost per licensed driver.

Public Services Research Institute 
8201 Corporate Drive, Suite 220 

Landovor, MD 20785 
(301)731-9891

The estimates repotted here were produced under National Highway Traffic Safety Administration Partners in Progress Cooperative Agreement No. DTNH22-97-H-55072.
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Mothers Against Drunk Driving • Juneau Chapter
211 Fourth St. Suite 102 * Juneau, AK 99801

MADD

. 0 8  D r u n k  D r i v i n c  L im i t  M a k e s  S e n s e

By: Millie I. Webb
Mothers Against Drunk Driving(MADD) National Piesident

If you think drunk driving and the carnage it creates is something that happens to 
other people, think again.

About thirty percentof Americans will be involved in an alcohol-related crash at 
some time in their lives. Last year, alcohol-related crashes killed more than 15,000 
people and injured more than 600,000 others -  many of them disfigured and/or 
disabled for life.

The facts are simple. It takes a 170-pound man about four drinks in one hour, on an 
empty stomach to get to a .08 BAC. This is hardly social drinking. Research shows that 
virtually everyone, no matter the number of drinks it takes to get to that level, is impaired at .08.. 
Critical driving skills -  breaking, steering and reaction time — are affected at .08 BAC, putting 
everyone risk.

My daughf?r, Lori, and nephew, Mitchell, died as a result of a drinking driver with a .08 
BAC. My husband and I were severely burned in the crash that also caused my daughter Kara 
to be bom premature and legally blind.

About 500 other lives would be saved every year If .08 laws were passed in every state. 
Last year, the U.S. Congress passed a law that requires all states to pass .08 BAC laws by Oct 
1,2003 or face the loss of federal highway funding. States that pass .08 BAC laws this year will 
be rewarded with unrestricted federal highway funding.

I hope that state legislators will see the wisdom in passing .08 BAC laws this year. It will 
bring additional funds to states, but more importantly, it will save hundreds of lives and prevent 
thousands of injuries. Time lost equals lives lost Let's focus on saving lives.

# # #
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DU.0 NO 8 S O  GATTEWAV
Secretary of State's Office £
JESSE W H IT E  • SECRETARY OF STATE

This brochure is also  available in PD F form at 
click here to skip to the dow nload area.

A Safer State With .
D ear m otorist,
The creation o f Illino is’ new .08 law m arks an im portant m ilestone in our 
sta te’s efforts to end drunk driving and im prove safety on our roadw ays.
W ith this law, Illinois jo in s a grow ing num ber o f states that now  recognize a 
blood-alcohol content (BA C) o f .08 percent as the level at w hich all m otorists 
are too im paired to drive. Any person who now  drives in Illinois with a B A C  o f 
.08 or m ore risks being charged with D riving U nder the Influence (DUI). 
U nfortunately, alcohol involvem ent is still the m ost com m on fac tor in highw ay 
deaths and injuries. Only 7 percent o f all crashes involve alcohol use, but 41 
percent o f fatal crashes do.
I pushed for passage o f a .08 law because research shows that states with this 
BA C lim it experience a significant decline in alcohol-related crashes, injuries 
and deaths. They do so prim arily because .08 laws m ake all m otorists - even 
habitual drunk drivers - far m ore reluctant to drink and drive.
By setting a m ore sensible limit on the am ount o f alcohol m otorists can 
consum e before driving, 1 hope w e in Illinois also can save lives and spare 
m ore fam ilies from  heartbreaking, needless tragedies.
I encourage you to read this brociiure about the .08 law  and share this 
inform ation w ith your fam ily and friends.

In Illinois, it’s the law  —  the blood-alcohol content at w hich a person is 
considered legally drunk. A d river’s B A C  is determ ined by the ratio o f  alcohol 
to breath or blood and may be m easured by a breathalyzer or b lood test.
Any person found operating a m otor vehicle in Illinois with a B A C  o f .08 
percent or m ore can be charged with D riv ing U nder the Influence. A D U I arrest 
triggers an autom atic driver’s license suspension.
Studies show that .08 law s are a general deterrent to im paired driving  and result 
in a significant decrease in alcohol-related crashes and fatalities.
Experts estim ate that as many as 65 lives could be saved each year in Illinois 
—  and thousands o f  injuries prevented —  due to the .08 law.

R esearch show s that critical driving skills are im paired for anyone with a .08 
BAC. A d river’s attention, com prehension and re-action tim e are substantially

1 of 3 3/1/01 2:40 PM
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dim inished at .08. Specific si ills , such as lane changing , braking and 
acceleration, also are significantly  affected.
A t .08, a m otorist is 11 tim es m ore likely to be k illed  in a single vehicle crash 
than a non-drinking driver.

W hile all drivers have a responsibility  to avoid in toxication, .08 does not target 
the social drinker who m ay have a couple o f d rinks after w ork or a glass or two 
o f wine with dinner.
T he new .08 lim it encourages people to th ink  tw ice about getting behind the 
wheel after they have had too m uch to drink. D rivers m ust m ake responsible 
decisions about transportation —  before they drink —  such as using a 
designated  d river or calling a cab.

D riv ing U nder the Influence is a serious crim inal offense with devastating 
consequences.

0 A person caught driving w ith a BA C o f .08 percent or m ore can be 
arrested and charged with D U I and will face an autom atic d river’s 
license suspension. D U I offenders are handcuffed , booked, finger printed 
and put in jail.

° G etting a DUI is costly, em barrassing  and leaves a perm anent blem ish on 
a person ’s driving record. Bail bond, fines, attorney fees, court costs, 
increased insurance prem ium s and alcohol education  program s all 
contribute to the $9,000 average cost to a D U I offender.

0 By far, the m ost devastating  con-sequences o f  D U I are thousands o f 
needless, senseless injuries and deaths. N ationally , m ore than 17,000 
people d ie each year in alcohol-related crashes, and about 1 million 
people are injured.

° Think before you drink. B efore you begin drinking, choose a designated 
d r iv e r—  a person who voluntarily  abstains from  drinking alcohol and 
pledges to take everyone hom e safely.

° If you or som eone you know  has been drinking, arrange for a taxi or 
other m eans o f safe transportation hom e.

0 K eep in m ind that alcohol im pairs judgm ent. A fter several drinks you 
may convince yourself that you can drive safely . Statistics prove 
otherw ise.

Remember...
.08 is a limit at which all 

motorists are too impaired 
to drive safely!

Forms/Brochures are provided in PDF (Portable Document Format) files,

2 of 3 3/1/01 2:40 PM



A S afe r S ta te  W ith  .08 

1

h ttp ://w w \v .cy berd rivc illino is .com :8 0 /dcp ts/d riv e rs /p ro g ram s/p o in t0 S .liim l

w hich can be view ed o r printed using your W eb b row ser and A dobe's A crobat 
R eader softw are. M acintosh and W indow s versions o f A crobat R eader may be 
dow nloaded  free o f charge from  Adobe.

Click here to find out how to obtain the A dobe A crobat Reader.M 'Gfi Acrobat; 
a,!,, Reader | .

ibrochure
i . i

'A Safer State With .08" (Being Updated)
For m ore inform ation on A Safer S tate W ith  .08 

p lease call (217) 785-7548 
(800) 252-2904(V oice or TTY )

or write
O ffice c f  the Secretary c '’ State 

D river Services D epartm ent 
2701 S. D irksen Parkw ay 

Springfield, 1L 62723

CvberD rive Illinois hom e page

C y b e r D r i v e  I l l i n o i s  ( )
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S tate D runk  D riv ing  Laws
The .08 BAC Standard

As of O ctober 2000, 19 states and the D istrict o f C olum bia have adopted  .08 B A C  illegal p e r s e  laws, 
as the legal level o f intoxication in their state. All other states have estab lished  .10 B A C  as the legal 
level for drunk driving, with the exception o f M assachusetts and South Carolina, w hich have not 
adopted illegal p e r  s e  laws.

Illegal p e r s e  m eans that a B A C  level above the set lim it is a violation in and o f itself-im pairm enl need 
not be dem onstrated. N ote that w hile M assachusetts has no illegal per se law, it has adopted  a .08 
adm inistrative p e r s e  law for the purposes o f adm inistrative license revocation.

States with .08 BAC

Alabama
California
District of Columbia
Florida
Hawaii
Idaho
Illinois
Kansas
Kentucky
Maine

New Hampshire
New Mexico
North Carolina
Oregon
Rhode Island
Texas
Utah
Vermont
Virginia
Washington

S o u r c e s :  D igest o f S tate A lcohol-H ighw ay Safety Related Legislation, US Dept, o f Transportation, 
National H ighw ay Traffic Safety A dm inistration; and W estlaw  bill tracking database searches.

.08 BAC Studies
H ighw ay Safety: E ffectiveness o f S tate .08 B lood A lcohol Law s
U.S. Genera] A ccounting O ffice
h t t p : / / w w w . g a o . g o v /

.08 BAC: Setting L im its, Saving Lives 
National H ighw ay Traffic Safety  Adm inistration 
US Dept, o f  T ransportation

Evaluation o f the Effects o f North C arolina's .08 BA C Law  (PD F D ow nload) 
High wav Safetv Research C enter

1 nr? 3/5/0! 11:20AM
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( f ie  T e c h

Technology T ra n s fe r Series
Number 232 September 2000

AN EVALUATION OF THE .08 PER SE LAW IN ILLINOIS FINDS
13.7 PERCENT FEW ER FATAL CRASHES WITH POSITIVE BACS

As of A ugust 2000, 19 states plus the D istrict o f  C olum bia and Puerto  Rico have enacted  .08 p e r s e  laws. T hese law s m ake it illegal to drive 
with a blood alcohol concentration (BA C) at o r above .08 percent. Several studies have been conducted  evaluating  the effectiveness o f  .08 law s. 
The preponderance o f the evidence has dem onstrated  that .08 leads to a reduction in alcohol-related fatalities, especially  w hen im plem ented in 
concert with a strong publicity cam paign and highly visible enforcem ent.

One concern that has been voiced about the legislation is that it w ould lead to m ore D W I arrests (since now people with B A C s in the .08 to . 10
range are m ore likely to be arrested), and that additional arrests w ould overburden the crim inal ju stice  system .

As several slates are considering legislation to low er their curren t .10 p e r  s e  lim it to .08, m ore inform ation is needed on both  the effectiveness o f
.08 legislation and the im pact o f the law on the enforcem ent and court system s.

The Pacific Institute for R esearch and E valuation  conducted  a study for the National H ighw ay Traffic Safety A dm inistration  (N H TSA ) to 
exam ine Illinois' .08 p e r s e  law. The law becam e effective on July 2, 1997.

Evaluation of the Law

To determ ine the im pact on alcohol-related crashes, the researchers conducted tim e series analyses using N H TSA 's Fatality  A nalysis R eporting 
System  (PA R S) data. The FARS contains data about every  reported  m otor vehicle traffic crash in the U nited Stales that involves a fatality.

Alcohol positive drivers involved in fatal crashes in the years 1988 through 1998 were analyzed. For com parison, the sam e tim e series analytic 
approach w as used with data  from five adjacent states (Indiana, Iow a, Kentucky, M issouri, and W isconsin), all o f w hich have .10 laws. In each 
case, the trend for nondrinking drivers involved in fatal crashes in the sam e period was entered  as a covariatc to reduce the influence o f factors

K W .n h t t i . d t f . f lW
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that are unrelated to drink ing  and driving (such as the num ber o f  vehicle miles driven).

Site visits were m ade to three com m unities to learn w hether the .08 law caused any problem s for local agencies. Police officers, prosecutors, 
judges, licensing agency represen tatives, and others were interview ed in Chicago, Peoria, and Springfield.

Alcohol-Related Fatalities Decline 13.7 Percent

T he num ber o f drivers w ith positive BA Cs (BA C>.00) in fatal crashes decreased 13.7 percent in Illinois after im plem entation o f the .08 law. 
This is a statistically  sign ifican t reduction, and included drivers at both low and high BA Cs. There were no significant changes in alcohol-related 
fatalities in the surrounding  states during this time. The researchers estim ated that the .08 law  m ay have saved 47 lives in Illinois in 1998. The
13.7 percent reduction in Illinois is h igher than typically has been found in other studies o f  the effects o f .08 laws. It is likely, how ever, that the 
g reatest effects o f a new  law are realized when it is first im plem ented. T he effects m ay decrease in later years. T his question will be addressed 
w ith additional analyses o f the Illinois data in 2001.

Betw een 1996, the last full year before the .08 law, and 1998, D riving U nder the Influence (D U I) arrests increased 11 percent in Illinois. The 
percentage o f arrests involving drivers with BA Cs in the .08 to .09 range also increased, from  less than 1 percent o f all D U Is to 8 percent o f DUI 
arrests.

Law Enforcement Officers' Perspective

L aw  enforcem ent officers did not express any m ajor concerns about the new law, o ther than saying that arrest forms need to be revised and 
breath testing m achines need to be recalibrated. Som e officers expressed confusion over w hether the Standardized Field Sobriety  T est (SFST) is 
valid at .08, since it had originally  been validated at the higher .10 level. T he SFST  is valid at .08 BA C, and N H TSA validated  it for this BA C 
level (see T r a f f i c  T e c h  196, M arch 1999). Law enforcem ent agencies w ere not overw helm ed with new  arrests, and m any officers said they felt 
m ore confident m aking arrests that used to be considered borderline at the .10 to .12 BA C levels.

Interestingly, officers said  they thought that the num ber o f persons who refused to subm it to chem ical testing increased, but the num ber o f 
refusers actually decreased slightly.

Prosecutors' and Judges' Perspectives

Prosecutors and ju dg es did not report any change in policies or procedures related to the .08 law. L ike the police, they also reported a " l o w e r i n g  
o f  t h e  b a r "  with .10 cases no longer seen as being borderline. T hese cases are now challenged less often by defense attorneys.

BAC at Time of A rrest Averages .16

Persons in the sanction ing  system  (jail, probation, licensing office, treatm ent program s) reported no significant changes due to the new law. As
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the average B A C  at tim e o f arrest is . 16 B A C  (it was .18 p rior to the .08 law), the num ber o f adm inistrative license hearings has been relatively 
unaffected  by the .08 law.

Conclusions

B ased on only a year and a half o f experience, alcohol-related  fatalities decreased 13.7 percent after im plem entation o f the .08 p e r  s e  law  in 
Illinois. These data suggest that the law has had an im pact in the state and has saved a sign ifican t num ber o f lives. No m ajor problem s were 
reported by the local law enforcem ent o r sanctioning system s. N H TSA  will analyze the fatality data again in a year to determ ine the longer term  
im pact o f the .08 law.

HOW TO ORDER

F or a copy o f E f f e c t i v e n e s s  o f  t h e  I l l i n o i s  .O S  L a w  (39 pages), w rite to the Office o f R esearch and T raffic R ecords, N H TSA , N T S -3 1 ,4 00  
Seventh  Street, S.W ., W ashington, D C 20590 or send a fax to (202) 366-7096, or dow nload from  w w w .n l i t s a . c l o t . g o v  Am y B erning was the 
con tract m anager for this project.

U.S. Department 
of Transportation 
National Highway 
Traffic Safety 
Administration
400 Seventh Street, S.W. NTS-31 
Washington, DC 20590

T ra ffic  T ech  is a  publication to disseminate 
information about traffic safely programs, 
including evaluations, innovative programs, 
and new publications. Feel free to copy it as you wish.
If you would like to receive a copy contact:
Linda Cosgrove, Ph.D.. Editor, Evaluation Staff
Traffic Safety Programs
(202) 366-2759. fax (202) 366-7096
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•OS DWI Legislation

Subject: .08 DWI Legislation
Date: W ed, 28 Feb 2001 16:11:16 -0900 

From: "M ann, Don" <D M ann@ ci.anchorage.ak.us>
To: ,"Janet_Se:itz@ legis.state.ak.us'" <Janet_Seitz@ legis.state.ak .us>

J a n e t -

I  do n o t ha ve a l l  th e  l e g i s l a t o r s  e -m a i l a d d re s s e s and w o u ld  a s k y o u r 
a s s is ta n c e : P le a s e pass t h i s  message on to  a l l  l e g i s l a t o r s .

T h e re seems to  be c o n t in u in g  ig n o ra n c e  on th e  p a r t o f th e  l e g i s l a t u r e  
r e g a r d in g  th e  im p a irm e n t e f f e c t s  o f a lc o h o l , how much ( o r how l i t t l e )  
a lc o h o l cau se s im p a irm e n t , how a lc o h o l im p a irm e n t r e a l l y  in t e r a c t s  w i t h  a 
d r i v e r ' s  a b i l i t y  to  s a f e l y  d r i v e  a c a r , j u s t  w ha t .08 o r .10 r e a l l y  means, 
and how e f f e c t i v e  o u r law s r e a l l y  a re . These f a c t s  o r p e r c e p t io n s  have been 
made v e r y  c le a r  b y th e  id e a  t h a t DWI v i o l a t o r s  who a re  be tw een .08 and .10 
w o u ld  be c o n s id e re d  as somehow le s s  o f a t h r e a t o r h a z a rd  to  th e  r e s t o f th e  
d r i v i n g  p o p u la t io n  and t h e r e f o r e , i f  c o n v ic te d , s h o u ld  have a s e n te n c in g  
d iv e r s io n  e l im in a t in g  th e  m a n d a to ry 3 day j a i l  s e n te n c e  (w h ic h  r e a l l y  i s n ' t  
j a i l  i f  s e rv e d  i n  a h a lfw a y  house o r P a lm e r Bed & B r e a k f a s t ! ) .

I  am an APD o f f i c e r  w i t h  18 y e a rs  e x p e r ie n c e , c u r r e n t l y  a s s ig n e d  as a f u l l  
t im e  s t a f f  i n s t r u c t o r  a t th e  APD T r a in in g  C e n te r . I  have been q u a l i f i e d  as 
an e x p e r t w itn e s s  in  th e  p h y s io lo g i c a l e f f e c t s  o f a lc o h o l , DWI D e te c t io n  and 
S ta n d a rd iz e d  F ie ld  S o b r ie t y  T e s ts , B re a th  A lc o h o l T e s t in g , and P o l ic e  
O f f i c e r s ' t r a i n i n g .  I  have t e s t i f i e d  as an e x p e r t w itn e s s  in  th e  c o u r t s  o f 
A la s k a  in  th e s e  a re a s in  DWI T r i a l s  200 -300 t im e s  o v e r th e  l a s t  14 y e a r s .

I  w i l l  be c o n d u c t in g  DWI D e te c t io n  and S ta n d a rd iz e d  F ie ld  S o b r ie t y  T e s t 
t r a i n i n g  and B re a th  A lc o h o l T e s t t r a i n i n g  a t th e  APD Academy th e  week o f 
M arch 1 2 -1 6 , 2001 . T h e re w i l l  be tw o d r in k in g  c l i n i c s  l i k e  th e  one I  d id  in  
November f o r  th e  l e g i s l a t o r s  a t Rep. R o k e b e rg ' s re q u e s t , on Wednesday, M arch 
14 and F r id a y , M arch 16 . I  i n v i t e  any and a l l  l e g i s l a t o r s  (o r anyone e ls e ) 
who t r u l y  a re  in t e r e s t e d  in  le a r n in g  more a b o u t th e  e f f e c t s  o f a lc o h o l and 
who w an t to  be a b le  to  make in fo rm e d  d e c is io n s  a b o u t DWI la w s , w h ic h  w i l l  
have s i g n i f i c a n t  r a m i f i c a t i o n s  on o u r s o c ie t y , to  a t t e n d  e i t h e r  s e s s io n , 
e i t h e r  as an o b s e rv e r o r  as a d r in k e r . P le a s e c o n ta c t me w i t h  any q u e s t io n s  
r e g a r d in g  th e  t r a i n i n g  o r th e  r e a l and p r a c t i c a l m a t te r s  and f a c t s  a b o u t th e  
e f f e c t s  o f a lc o h o l on d r i v e r s .

O f f i c e r  D o n a ld Mann
A nch o rage P o l ic e  D epa rtm en t T r a in in g  C e n te r 
3760 W. D imond B lv d .
A n ch o ra g e , A la s k a  99515
343 -6407
r,<;2 -0 829 p a g e r

> -----------------
> F ro m : Jam es Gay
> R e p l y  T o :  j a m e s _ g a y @ c o r r e c t . s t a t e . a k . u s
> S e n t :  T u e s d a y ,  F e b r u a r y  2 7 ,  2001  6 : 0 2  PM
> T o :  Tom M c G r a th ;  S usan  N im a n ;  Sam O 'C o n n o r ;  R o n a ld  F  T a y l o r ;  Ron G re e n e ;
> R a lp h /M a e  R o b a t e a u ;  R a lp h  R o b a t e a u ;  M a r t i  G r e e s o n ;  M a r c i a  Rom; J u d i t h  G
> K a l l e s ;  J im  C r a r y ;  J e s s i e  K u l l b e r g ;  D o n a ld  M ann ; Don M a n n ;  D ia n a  H u d s o n ;
> C o l l e e n  A c k e rm a n ;  B r u c e  R o b e r t s ;  B r a n d y  L  W a rn o c k ;  R o b e r t  L a n e
> C c : L o r i  J .  T a y l o r ;  B e th  A I m i g ;  T im o t h y  M A s t l e ;  J a s o n  J  A l l e n ;  H o w a rd
> S G r a v e s ;  C h r i s t y  L  F l i n t o f f ;  B i l l y  L  H o u s e r ;  P r e c y o u s  P C o u n c i l ;  R o g e r  B
> Rom; A n d y  B r e n n e n ;  Bob B a i l e y ;  C a r a l y n  H o lm e s ;  C a r r i e  L o n g o r i a ;  C o l l e e n  C
> T a f s ;  D a v id  P a p e rm a n ; G a r r y  G i l l i a m ;  J o h n  ( J . R . )  R i c h a r d ;  K a t h y  S h a n t i ;
> Ken C o l e ;  L o r i  V a r i c k ;  M ic h a e l  D Gimm; P e te  P o t t e r ;  R honda  J  L u n d b o r g ;
> R o b e r t  Y o u n g ; T im o t h y  S u l l i v a n ;  w a i t  m onegan
> S u b j e c t :  FW: .0 8  L e g i s l a t i o n

mailto:DMann@ci.anchorage.ak.us
mailto:Janet_Seitz@legis.state.ak.us
mailto:james_gay@correct.state.ak.us
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> F Y I  i n f o ,  t o  a l l  t h o s e  w a t c h i n g  a l c o h o l  l e g i s l a t i o n . j . g .
> >  O r i g i n a l  M e s s a g e ---------
> F ro m : MADD A n c h o r a g e  C h a p t e r  (m a i l  t o : m a d d @ c o re c o m .n e t !
> S e n t :  F r i d a y ,  F e b r u a r y  2 3 ,  2001  1 : 3 3  PM
> T o :  J a m e s _ G a y @ c o r re c t . s t a t e . a k . u s ; R o n a ld _ T a y lo r @ h e a l t h . s t a t e . a k . us
> S u b j e c t :  Fw: .0 8  L e g i s l a t i o n
>
>
>
> P a s s in g  on i n f o r m a t i o n .
>
> M a r t i

> F ro m : D a v id IV. R o c h f o r d  <r o c h f o r @ c o n c e n t r i c . n e t >
> T o :  MADD A n c h o r a g e  C h a p t e r  <m a d d @ c o re c o m .n e t>
> S u b j e c t :  Fw: .0 8  L e g i s l a t i o n
> D a t e :  F r i d a y ,  F e b r u a r y  2 3 ,  2001  1 0 : 3 2 AAf
>
> M a r t i ,
> F Y I  h e r e ' s  P e te  K o t t ' s  r e s p o n s e  t o  m y l e t t e r .
> Dave
> ----------- O r i g i n a l  M essa ge ------------
> F ro m : P e te  K o t t
> T o :  D a v id  W. R o c h f o r d
> S e n t :  F r i d a y ,  F e b r u a r y  2 3 ,  2001  9 :5 4  AM
> S u b j e c t :  R e :  . 0 8  L e g i s l a t i o n
>
>
> D ave,
> T h a n k s  f o r  t h e  e m a i l  r e g a r d i n g  . 0 8 .  The d i v e r s i o n  i d e a  i s  p a r t  o f  Rep.
> R o k e b e r g ' s  b i l l  t h a t  d e a l s  w i t h  D W I .s .  I  h a v e  a l s o  i n t r o d u c e d  a b i l l  t h a t
> r e d u c e s  t h e  b l o o d  a l c o h o l  l e v e l  t o  .0 8  w i t h o u t  t h e  d  v e r s i o n .  I  w i l l
> b r i n g
> y o u r  c o n c e r n s  t o  t h e  a t t e n t i o n  o f  o t h e r s .  A p p r e c i a t e  y o u  t a k i n g  t h e  t im e
> t o  b r i n g  t h i s  m a t t e r  t o  my a t t e n t i o n .
>
> S i n c e r e l y ,
>
>
> P e te
>
> " D a v id  W. R o c h f o r d "  w r o t e :
>
> P e t e , I ' m  a c o n s t i t u e n t ,  APD o f f i c e r  w i t h  29  y e a r s  o f  l a w  e n f o r c e m e n t
> e x p e r i e n c e ,  19  y e a r  E a g le  R i v e r  r e s i d e n t , a n d  v e r y  c o n c e r n e d  c i t i z e n  when
> i t  comes t o  DWI e n f o r c e m e n t ,  h a v i n g  s e e n  t h e  d e v a s t a t i n g  r e s u l t s  o f
> i m p a i r e d  d r i v e r s  o v e r  t h e  y e a r s  . 1  'm w r i t i n g  now  c o n c e r n ’’ n g  t h e  b i l l  t o
> l o w e r  t h e  p r e s u m p t i v e  l e v e l  o f  i n t o x i c a t i o n  t o  . 0 8 .  I  u n d e r s t a n d  t h a t  t h e
> b i l l  h a s  b e e n  w o rd e d  s o  DWI d r i v e r s  b e tw e e n  .0 8  a n d  . 1 0  w i l l  h a v e  a
> s e n t e n c i n g  d i v e r s i o n  w h ic h  e l i m i n a t e s  t h e  m a n d a to r y  3 d a y  j a i l  s e n t e n c e .
> T h i s  w o u ld  b e  a s e r i o u s  m i s t a k e .  E l i m i n a t i n g  t h e  j a i l  s e n t e n c e  w o u ld  i n
> e f f e c t  make t h e  new  l a w  w e a k e r  t h a n  t h e  c u r r e n t  l a w .  A s  t h e  l a w  r e a d s
> t o d a y ,  we c a n  c o n v i c t  (a n d  do  c o n v i c t ) .0 8  t o  .1 0  d r i v e r s  o f  DWI i f  we can
> show  im p a i r m e n t .  The b i l l  w o u ld  l o w e r  t h e  p e n a l t i e s  f o r  t h i s  g r o u p  o f
> v i o l a t o r s . I t ' s  a l s o  w o r t h  n o t i n g  t h a t  t h e  c l a s s  o f  D W I 's  b e tw e e n  .0 8  a n d
> .1 2  a r e  t h e  m o s t  d a n g e ro u s  d r i v e r s  b e c a u s e  t h e y  a r e  m e n t a l l y  i m p a i r e d ,  b u t
> n o t  s o  d r u n k  t h a t  t h e y  u n d e r s t a n d  t h a t  t h e y  a r e  i m p a i r e d .  T h i s  i s  t h e
> g r o u p  t h a t  r u n s  r e d  l i g h t s  a t  20  mph o v e r  t h e  s p e e d  l i m i t . I  c a n  a s s u r e  y o u
> t h a t  n e a r l y  e v e r y  DWI d r i v e r  on  t h e  r o a d  t h i n k s  h e ' s  e i t h e r  s o b e r  o r  u n d e r
> . 1 0  when t h e y  s t a r t  t o  d r i v e .  I  c o m m o n ly  s e e  i n  c u s t o d y  D W I 's  c o n f i d e n t
> t h a t  t h e y ' l l  b e  u n d e r  .1 0  a n d  sh ow  a s t a t e  o f  d i s b e l i e f  when t h e y  s e e  t h e
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> b r e a t h  t e s t  r e s u l t  o f  s a y  . 1 5  o r  w h a t e v e r  t h e  r e s u l t  i s .  I f  t h i s  l a w
> p a s s e s  a s  w o rd e d ,  i t  w i l l  s e n d  a s i g n a l  t o  e v e r y  i m p a i r e d  d r i v e r  t h a t  i t ' s
> s a f e  t o  d r i v e  b e c a u s e  even  i f  c a u g h t ,  t h e r e  w i l l  o n l y '  b e  a f i n e  o r
> w h a t e v e r
> t h e  b i l l  s t a t e s  t h e  p u n is h m e n t  w i l l  b e .  I  u r g e  t h e  l e g i s l a t u r e ,  i n  t h e
> s t r o n g e s t  t e r m s ,  t o  r e c o n s i d e r  t h i s  p a r t  o f  t h e  b i l l .  T h i s  b i l l  w i l l
> i n c r e a s e  t h e  d a n g e r  on  o u r  s t r e e t s  a n d  make t h e  j o b  o f  l a w  e n f o r c e m e n t
> much
> m o re  d i f f i c u l t . A l a s k a  h a s  one  o f  t h e  w o r s t  (2 n d  i n  t h e  n a t i o n  a c c o r d i n g
> t o  o n e  s t u d y  I  b e e n  i n f o r m e d  o f )  a l c o h o l  p r o b le m s  i n  t h e  c o u n t r y .  We n e e d
> s e r i o u s  a n d  s t r i c t  l a w s  t o  s t o p  t h e  c a rn a g e  on o u r  s t r e e t s .  I t  w o u ld  b e
> b e t t e r  f o r  t h e  c o m m u n i t y  t o  l e a v e  th e  l a w  a s  i s  r a t h e r  t h a n  h a v e  t h e
> p r o p o s e d  b i l l  p a s s e d  i n t o  l a w .  E l i m i n a t i n g  t h e  j a i l  s e n t e n c e  f o r  some
> o f f e n d e r s  w i l l  m ake  o u r  b a d  s i t u a t i o n  w o r s e .D a v e  R o c h f o r d
> A n c h o r a g e  F .D .
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How May Bites of the Apple Do 
We Give Convicted Drunk 

Driving Offenders?
By Brandy Anderson 

MADD National Assistant Director of Public Policy

New Study Proves 
Effectiveness of Maine's .05 

Blood Alcohol Limit For 
Convicted Drunk Driving 

Offenders
R o ta te d  l in k s

• Personal, 
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MADD

• MADD's 
corporate 
sponsors

Uulian Ptacin was only 14 yearr old in October 1997
when a hard-core drunk driver with a persistent disregard 
for human life barreled into the family car and killed him.
Julian's father, Phillip, a physician, held him at the side of
the road as his life slipped away. u ________

The drunk driver was a three-time convicted, repeat offender. He was 
convicted of second-degree murder in Julian's death and sentenced to serve 
at least eight years in prison.

Today, the Ptacins are MADD members. Julian's mother, Maria, a restaurant 
owner, is the Public Policy Liaison for MADD, Michigan. She's leading the 
charge in Michigan to pass bills that crack down on repeat offenders and lower 
the illegal blood alcohol content (BAC) limit to .08 percent.

Julian's death is one of 16,189 such tragedies that shattered families 
nationwide in 1997 when their loved ones were killed in alcohol-related traffic 
crashes. Drunk drivers also injured more than one million others last year.

A 1994 study found that fatally-injured drivers in alcohol-related crashes were 
eight times more likely to have had DUI/DWI convictions in the previous five 
years than drivers randomly selected from the general population of licensed 
drivers. However, a study published in the September/October 1998 issue of 
Public Health Reports suggests a promising new approach for controlling the 
menace of > onvicted drunk driving offenders. The study shows the 
effectiveness of a Maine law lowering the illegal BAC limit from .10 percent to 
.05 for people previously convicted of drunk driving.

Repeat drunk driving offenders are among the most stubborn, persistent, and 
deadly threats on U.S. roads. They continue to commit the violent crime of 
drunk driving despite punishment and efforts to rehabilitate them. Whatever 
sanctions the court system imposed upon them the first time didn't work, yet 
the law continues to apply the same illegal BAC limit to them that applies to 
drivers without drunk driving convictions. Repeat drunk driving offenders get 
another bite from the same apple, which repeatedly has produced fatal 
consequences.

Repeat drunk drivers account for about one-third of DUI arrests annually and
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10 to 20 percent of drinking drivers in fatal crashes. They're over-represented 
in fatal alcohol-related crashes, although not responsible for the majority of 
them. Their behavior is difficult to affect. Many have alcohol problems. They 
tend to be more aggressive and hostile than other drivers, they don't view 
drunk driving as a serious issue, and they rarely feel too impaired to drive.

It's a daunting challenge to reduce recidivism among repeat drunk driving 
offenders while also deterring all drivers from drinking and driving. No single 
law is the "silver bullet" solution to America's drunk driving problem. The nation 
needs a comprehensive legislative strategy consisting of innovative and 
scientifically proven solutions that target each segment of the population. 
Effective enforcement of all drunk driving laws is also critical.

Over the last two years, the fight to lower the illegal BAC limit to .08 in every 
state has generated tremendous debate, publicity and public support. A 1996 
study conducted by Dr. Ralph Hingson of Boston University's School of Public 
Health and published by the American Journal of Public Health, proved that .08 
BAC laws reduced by 16 percent the proportion of crashes with a fatally 
injured driver whose BAC level was .08 or higher.

The 1996 Hingson study also shows that .08 BAC limits are even more 
effective at deterring drivers at high BAC levels. The study revealed an 18 
percent reduction in the proportion of crashes involving fatally injured drivers 
with BAC levels of .15 and higher.

Now, a new study on the Maine law shows that lower-BAC laws for convicted 
drunk driving offenders may substantially reduce their involvement in 2lcohol-related fatal traffic crashes. This research supports lowering BAC 
levels to combat repeat offenders.

In 1988, Maine adopted a .05 BAC limit for convicted DUI offenders. Under the 
law, drivers with a previous drunk driving conviction who are subsequently 
arrested for violating the lower BAC limit will have their licenses suspended 
immediately. To assess the effectiveness of the Maine law, Ralph Hingson, 
Sc.D., conducted a study with Timothy Hereen, Ph.D., and Michael Winter,
MPH of the Boston University School of Public Health.

In the six years after Maine reduced the illegal BAC limit from .10 to .05 for 
convicted offenders, the proportion of fatal car crashes involving such drivers 
dropped by 25 percent. Meanwhile, the rest of New England experienced a 
whopping 46 percent increase in the proportion of fatal crashes involving this 
type of offender.

Maine was the first state to adopt the .05 BAC limit for drivers with previous 
convictions and the benefits appear to be substantial. The law was associated 
with reductions in fatal crash involvement not only among drivers with BAC 
levels in the .05 to .14 range but particularly among those with BAC levels at or 
above .15. The researchers who conducted this new study recommend that all 
states consider .05 BAC limits for convicted DUI offenders.

Maine has continued cracking down on repeat DUI offenders. With the .05 
BAC law producing great results, in 1995 Maine become the first state to pass 
a zero tolerance law for convicted offenders, making it illegal for them to drive 
after drinking any alcohol.

More than one million people are arrested annually for drunk driving. It's 
estimated that DUI offenders drove drunk 200 to 2,000 times before they were 
arrested the first time.

MADD has long supported a .08 BAC illegal limit for adult drivers. In the past, 
this illegal BAC level has applied to first offenders and repeat offenders. But
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the Maine law suggests that a lower illegal blood alcohol level should be 
applied to offenders with a prior conviction than to drivers who haven't 
previously violated drunk driving laws. Why should we give repeat offenders 
"more bites of the apple" when they've shown that they couldn't handle the 
first, second, third or fourth bites and more?

Last year in this country, there were two alcohol-related traffic deaths per hour, 
45 per day and 315 per week. That's the equivalent of two jetliners crashing 
with no survivors weekly. The public outcry for action to prevent this violent 
crime should be deafening.

Lawmakers must pass progressive sanctions to stop people who continually 
drink and drive. We must target specific populations - such as convicted and 
repeat offenders - with specific deterrent legislation while also focusing on 
general deterrent measures such as .08 BAC. The newest study on Maine’s 
.05 law points to one important element of the comprehensive solution to drunk 
driving in America.

For a copy of the Maine study, "Effects of Maine's 0.05% Legal Blood Alcohol 
Level for Drivers with DWI Convictions," Public Health Reports, 
September/October 1998, Volume 113,440-446, contact MADD’s National 
Public Policy Department.

Volunteers: the Heart and Soul of MADD | Volunteer Profiles | President's Letter | Repeat 
Offenders | Zero Tolerance laws | MADD's Youth In Action on Zero Tolerance | Grassroots: Hula 
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Teaching Drivers About the Costs of Drinking

A recent national survey by The Cen­
tury Council revealed that 70 percent of 
Americans d jn't know the legal blood 
alcohol content (BAC) limit for their 
state.

The Century Council is a national 
not-for-profit organization funded by 
leading alcohol beverage distillers. The 
goal of the survey was to raise public 
awareness of BAC laws and alcohol's 
effect on drivers.

States have traditionally relied on 
public service campaigns to increase 
driver awareness of the dangers of 
drinking and driving. The National 
Highway Traffic Safety Administration, 
Mothers Against Drunk Driving and 
other traffic safety advocates have pro­
vided public service advertisements for 
print media and television aimed at 
reducing drunk driving, and such cam­
paigns are considered successful.

But the results of The Century Coun­
cil's survey show that more needs to be 
done to educate the driving public.

A number of states are using innova­
tive means to inform drivers about 
drunk driving laws and penalties.

The New Hampshire legislature 
passed a law in 1997 that 
requires first-time applicants 
for a driver's license be told 
about the state's BAC limits, 
the penalties for violating the 
laws or refusing a breath test, 
the fees to have a license rein­
stated and the sanctions for 
unlawful possession or con­
sumption by minors. To make 
sure the word gets out, New 

^  Hampshire has developed 
several brochures, including 
one called "What's the Cost 
for You?" which is available 
online and also in booklet 
form. The brochure is geared 
toward younger drivers, but 
covers the basics of drunk dri­
ving laws for all drivers. Few

st. i s currently provide any drunk dri­
ving information at the time of licens­
ing.

Illinois has also issued a booklet 
through the secretary of state's office 
describing the state's drunk driving laws 
and penalties. "Sobering DUI Laws: 
How Much Do You Know?" is a com­
prehensive overview of the basic laws 
and describes related DUI offenses, such 
as aggravated DUI, child endangerment, 
driving on a revoked or suspended 
license, and vehicle impoundment and 
seizures. The booklet also covers the 
criminal penalties that may result, 
including fines and prison sentences.

States are also using the Internet to 
educate the public. Although most states 
have basic driver's licensing information 
online, a few are using their Web sites to 
spread the word about drunk driving 
laws and penalties.

Alligators in West

What do dead chickens and hungry 
alligators have in common?

Well, at least in West Virginia, both 
may become lucrative.

The West Virginia Legislature gave 
the state Department of Agriculture 
$60,000 this spring to develop an 
experimental alligator farm in the 
Eastern Panhandle of the state—near 
the area's largest cluster of poultry 
farms.

Since the large, scaly reptiles relish 
chickens and avian parts, they can help 
dispose of the dead ones. Add to this 
that alligator skins bring in revenue. 
The skin from a four-foot alligator is 
worth between $75 and $80, although 
it takes about 18 months for a 'gator to 
grow to that size. The 65 alligator farms 
in Louisiana produce about 200,000 
hides a year.

The giant lizards also produce a 
bland, white meat considered a delicacy

New Jersey's Motor Vehicle Services 
office has developed an on-line overview 
of the state's point system and includes 
the penalties for violating drunk driving 
laws. As a state with some of the most 
severe penalties for drunk driving and 
related offenses, New Jersey has found 
advertising those penalties an effective 
means of reducing drunk driving.

Michigan's Department o f State 
has also used its Web site to cover 
the state's new drunk driving laws and 
provide consumers with easy-to-under- 
stand overviews of the vehicle, traffic 
and licensing laws. Michigan enacted a 
major reform of its drunk driving laws 
during 1999, and the state has devoted 
much effort to informing citizens of the 
new requirements and penalties.

For more information about The Cen­
tury Council survey, visit its Web site at 
http://www.centurycouncil.org.

Virginia?

that can bring from $5.50 to 56 a 
pound, according to alligator specialist 
Mark Shirley.

Delegate Harold Michael, chairman 
of the finance committee, was a '.isla- 
tive supporter of the pilot program. He 
represents an area that has a number of 
large poultry farms. "I certainly support 
the idea. We're always looking for inno­
vative ways to solve the problems asso­
ciated with farm operations, whether 
it's livestock or poultry."

At the moment, dead chickens in the 
area where the farm is planned are put 
through a processing machine that uses 
microbes to break the carcasses down 
into fertilizer. Although the machine is 
useful, points out Agriculture Commis­
sioner Gus Douglass, it doesn't bring in 
the potential revenue alligator farming 
will.

"It's a project we need to get started 
on right away," he said.
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.08 BAC: The Facts

.08 M eans D angerous Im pairm ent

• An average 170-pnund m an m ust have four drinks in one hour on an 
em pty  stom ach to reach a .08 percent blood alcohol concentration (BA C) 
level. A  137-pound w om an w ould reach .08 B A C  after about three drinks 
in an hour on an em pty stom acn (N ational H ighw ay T raffic Safety 
A dm inistration) - a level that exceeds what is com m only  accepted as 
social drinking.

• R egardless o f how  m uch alcohol it takes to get to this level, at .08 BA C 
any d river is a dangerous threat on the road. .08 B A C  is the level at which 
the fatal crash risk significantly  increases and virtually everyone is 
seriously  im paired, affecting all o f  the basic critical driving skills 
including: braking, steering, lane changing, judgm ent and response tim e 
(N H TSA ).

• T he risk  o f  a d river being killed in a crash at .08 B A C  is at least 11 times 
that o f  drivers w ithout alcohol in their system . At .10 B A C  the risk is at 
least 29 tim es h igher (Zador).

• M ore than 20 percent o f alcohol-related  traffic deaths involve B A C  levels 
below  .10 percent (N H TSA ).

.08 Saves L ives

• I f  every  sla te  passed a .08 B A C  law, about 500 lives w ould be saved each 
year (H ingson, et al).

• .08 B A C  is a proven effective m easure to reduce alcohol-related  traffic 
deaths. S tudies have show n a 6 to 8 percent reduction in alcohol-related 
traffic deaths in states follow ing the passage o f  .08 B A C  (M A D D ).
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• 32 states still define in toxicated  driving as . 10 B A C  -- the m ost lenient 
defin ition  o f drunk driving in the industrialized  w orld. C urrently, only 18 
states and the D istrict o f  C olum bia com ply with the law (AL, CA, FL, HI, 
ID , IL, KS, KY, M E, N il, N M , NC, OR, T X , UT, VT, VA and W A). The 
B A C  level is .08 in C anada, A ustria, G reat B ritain and Sw itzerland.

• T h e  .08 B A C  provision in the Senate passed version o f the transportation 
appropriations bill m irrors the sam e approach taken by "states rights" 
leader P resident R eagan and C ongress in 1984 to estab lish  the national 
uniform  21 m inim um  drinking age law. This law  saves about 1,000 lives 
each  year (N H TSA ).

• S ince 1998, only two stales have passed .08 B A C  laws under the current 
incen tive grants approach. W ith heavy opposition  from  the alcohol 
industry , M A D D , A dvocates fo r H ighw ay and A uto  Safety  and insurance, 
auto, m edical, consum er and safety groups stress that a sanctions 
approach is needed to m ake .08 the law o f the land.

• Seventy  percent o f A m ericans support low ering the illegal drunk driving 
lim it to .08 B A C  (independent public opinion poll released in 1998 by 
A llstate Insurance and M A D D )

A Sanctions Approach Needed for a Uniform .08 Law
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.08 BAC Illegal P e r  S e  Level
It is illegal p e r  se. to drive a m otor vehicle w ith a blood alcohol concentration  (BA C) at or 
above a specified level in all but one state in the U.S. T he custom ary  level in m ost states has 
been . 10 B A C  for drivers aged 21 and above, although 19 states, the D istric t o f C olom bia 
and Puerto  Rico now have set a low er level o f .08 BAC. In a 1992 R eport to Congress, 
N H T SA  recom m ended that all states low er their illegal p e r  s e  level to .08 for all drivers 21 
years o f age and above.

In 1998, as part of the T ransportation Equity  Act for the 21st C entury  (TEA -21), a new 
Federal incentive grant program  w as created  to encourage states to adopt a .08 BA C illegal 
p e r  s e  level.

M ost recently, Congress passed .08 BA C as the national standard  for im paired driving as 
part law  providing appropriations to the U.S. D epartm ent o f  T ransportation 's for Fiscal Y ear 
2001 (Public Law 106-346 which incorporated HR 5394). S tates that do not adopt .08 BA C 
by O ctober I, 2003, w ould have 2 %  o f  certain  highw ay construction  funds w ithheld each 
year, w ith the penally increasing to 8% by FY 2007. Stales adopting the standard by 2007 
w ould be reim bursed for any lost funds. The bill was signed it into law on O ctober 23, 2000.

K e y  F a c t s

In 1999, 38 percent of the 41,611 motor vehicle deaths were alcohol-related. This
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translates to 15,736 alcohol-related  m otor vehicle deaths in that year and represents an 
average o f one alcohol-related fatality every 33 m inutes.

• O ver 80 percent o f drivers involved in fatal crashes with positive tests for alcohol had 
levels exceeding  .08 BAC.

• n A new , com prehensive N H T SA  laboratory study provides w hat is perhaps the 
clearest laboratory evidence to date o f the significant im pairm ent that exists in 
driv ing-related  skills at .08 BA C. In addition, this study finds that im pairm ent exists 
in relative equal level am ong all age groups, sexes, and d rinker types.

• A nother reason for supporting .08 B A C  laws is because these law s are effective in 
reducing alcohol-related  fatal crashes. At least nine independent studies have been 
conducted, covering nearly all o f  the states that have enacted  .08 B A C  laws. These 
studies have consistently  show n that .08 BAC law s arc associated  w ith reductions in 
alcohol-related  fatalities, particularly  in conjunction with adm inistra tive license 
revocation (A LR ) laws, already in p lace in 40  states.

• N H T SA  released four new  com prehensive studies o f  the effectiveness o f .08 BA C 
law s. T hese studies found consisten t and persuasive ev idence that .08 B A C  law s arc 
associated  with alcohol-related fatal crashes. T he m ost recent, a study o f the 
effectiveness o f a .08 B A C  law im plem ented in Illinois in 1997, found that the 08 law 
was associated  with a 13.7 percent decline in the num ber o f  drinking drivers involved 
in fatal crashes. T he reduction included drivers at both high and low B A C  levels. This 
is sign ifican t because critics o f .08 B A C  laws have often cla im ed that they do nothing 
to affect high BA C drivers. T he study also found that there were no m ajor problem s 
reported by local law  enforcem ent or court system s.

• A 1999 report by the U.S. G eneral A ccounting Office (G A O ) review ed the studies 
available at that tim e and found s t r o n g  i n d i c a t i o n s  t h a t  . 0 8  B A C  l a w s ,  i n  c o m b i n a t i o n  
w i t h  o t h e r  d r u n k  d r i v i n g  l a w s  (p a r t i c u l a r l y  l i c e n s e  r e v o c a t i o n  l a w s ) ,  s u s t a i n e d  p u b l i c  
e d u c a t i o n  a n d  i n f o r m a t i o n  e f f o r t s ,  a n d  v i g o r o u s  a n d  c o n s i s t e n t  e n f o r c e m e n t ,  c a n  s a v e  
l i v e s .  T he G A O  report also concluded that a .08 (B A C ) law can be a n  i m p o r t a n t  
c o m p o n e n t  o f  a  s t a t e ' s  o v e r a l l  h i g h w a y  s a f e t y  p r o g r a m .

• R ecently  (2000), another study was released by a Boston U niversity research group. 
T his study found an overall 6 percent im pact o f  the law in six states with enacted .08
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BA C law s in 1993 and  1994.

• T he .08 BA C lim it is reasonable and has the potential for saving hundreds o f  lives and 
reducing thousands o f serious injuries each year on the highw ays if im plem ented by 
all states.

W h y  . 0 8 ?

The research is c lear. V irtually all drivers, even experienced drinkers, are significantly  
im paired at .08 BAC. As early as 1988, a N H TSA  review  o f 177 studies clearly docum ented 
this im pairm ent. N H TSA  has recently released a review  o f 112 m ore recent studies. This 
review  provided additional evidence o f  im pairm ent at .08 BA C. The results o f the nearly 
300 studies review ed have show n that, at .08 B A C, virtually all drivers are im paired with 
regard to critical driving tasks such as divided attention, com plex reaction tim e, steering, 
lane changing, and judgm ent.

The risk o f being involved in a crash increases substan tially  by .08 BAC. T he risk o f  being 
in a crash gradually increases at each B A C  level, but rises very rapidly once a driver reaches 
or exceeds .08 BA C com pared to drivers w ith no alcohol in their blood system s. R ecent 
research by N H TSA  indicates that betw een .08 and .10, the relative risk o f  a fatal single 
vehicle crash varied betw een 11% (for drivers 35 and older) and 52%  (m ale drivers age 
16-20).

Low ering the per se lim it is a proven effective counterm easure which will reduce 
alcohol-related traffic fatalities, especially when com bined  with an adm inistrative license 
revocation (A LR) law. There was a 12 percent reduction in alcohol-related fatalities in 
C alifornia in 1990, the year .08 and an adm inistrative license revocation law went into 
effect. The decrease in alcohol-related fatalities occurred  at both high and low B A C  levels, 
including even drivers with BA Cs o f .20 or greater. A 1996 study at Boston U niversity  
show ed that states adopting .08 laws experienced 16 percent and 18 percent post-law  
declines in the proportions o f  fatal crashes involving fatally injured drivers w hose BA C 
levels were .08 or h igher and . 15 or higher, respectively. T w o recent national analyses 
concluded that .08 laws have reduced alcohol- related fatalities in several states that have 
adopted them. One o f the studies estim ated that 275 lives w ere saved in 1997 in states with 
.08 laws. It was estim ated that an additional 590 lives could  have been saved in 1997 if all 
states had adopted .08 laws.
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The public supports a .08 B A C  level. Surveys conducted by N H TSA  show  that m ost people 
w ould not drive after consum ing two or three drinks in an hour. R ecent polls show  that 2 out 
o f every 3 A m ericans favor low ering the lim it to .08 when they arc aw are o f  how much 
alcohol it takes to reach that level.

M ost o ther industrialized  nations have set BA C limits at .08 or low er and have had these 
laws in effect for m any years. For exam ple, Canada, G reat Britain, A ustria, and Sw itzerland 
have .08 illegal per se laws. N orw ay, France and A ustralia have .05 BAC illegal per sc laws, 
and Sw eden's B A C  level is at .02.

P o i n t - C o u n t e r  p o i n t

States considering  .08 legislation should review  all the facts, including the rationale behind 
.08 and the potential im pact on alcohol-related deaths. O pposition to .08 legislation 
generally includes the follow ing claim s:

• P o i n t :  T he U.S. G eneral A ccounting Office (G A O ) has recently conducted a crilal 
review  o f the .08 studies and has concluded that these law s arc not effective in 
reducing alcohol-related fatalities.

° C o u n t e r p o i n t :  This statem ent is not correct! T he G A O  report stated that there arc 
" s t r o n g  i n d i c a t i o n s  t h a t  . 0 8  B A C  l a w s  in  c o m b i n a t i o n  w i t h  o t h e r  d r u n k  d r i v i n g  l a w s  
( p a r t i c u l a r l y  l i c e n s e  r e v o c a t i o n  l a w s ) ,  s u s t a i n e d  p u b l i c  e d u c a t i o n  a n d  i n f o r m a t i o n  
e f f o r t s ,  a n d  v i g o r o u s  a n d  c o n s i s t e n t  e n f o r c e m e n t  c a n  s a v e  l i v e s "  (p2).

• P o i n t :  ".08 BA C legislation will not affect problem  drinker drivers who have high 
BA C levels."

• C o u n t e r p o i n t : .  The latest research shows that .08 laws not only reduce the incidence 
o f im paired driving at low er BA Cs, they also reduce the incidence o f im paired driving 
at h igher BA Cs (i.e., over .10). A .08 law serves as a general deterrent to all drinking 
and driving. It sends a m essage that the state is getting tougher on im paired driving, 
and it m akes m any people think twice about getting behind the wheel after they 've had 
too m uch to drink. A .08 law is a key com ponent o f an overall program  to reduce 
im paired driving. W hile problem  drinkers do account for a significant part o f  the 
problem , m ost fatally injured drinking drivers (70-80% ) have no p rior alcohol-related 
offenses.
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• P o i n t :  .08 BA C law s m ake crim inals oul o f norm al social drinkers.

• C o u n t e r p o i n t :  Im pairm ent and crash risk are the issues - not how  m any drinks it may 
take to gel to .08 B A C. Scores o f studies have been conducted  w hich indicate that at 
.08 BA C, virtually everyone is im paired in im portant skills related to driving and that 
the risk of being involved in a fatal crash is m any tim es greater that at .00 BAC.

• P o i n t :  ".08 is ju s t the first step tow ard even low er BA C s and eventually  another 
attem pt at prohibition."

• C o u n t e r p o i n t :  T he notion that safety organizations seek a return to prohibition is 
unfounded. A lthough there is strong research evidence that driving-related  skills begin 
to deteriorate below  .08 B A C , m ost safety  advocates have adopted .08 B A C  as a 
reasonable and acceptab le com prom ise that will save lives, prevent injuries and reduce 
costs to society.

• P o i n t :  .08 B A C  law s will overw helm  police and clog the crim inal ju stice  system .

• C o u n t e r p o i n t :  T w o stud ies have looked at the im pact o f  .08 B A C  laws on 
enforcem ent efforts and the crim inal ju stice  system . These studies have not found any 
significant problem s fo r the police or for the court system s.

S e c t i o n  1 6 3  o f  2 3  U .S . C .

Section 163 o f the T ransportation  Equity Act for the 21st C entury (TEA -21) created 
incentive grants for states enacting  and enforcing a qualify ing  .08 BA C illegal per se law.

To be eligible for a grant under 23 U .S.C. Section 163, a state 's law m ust m eet six basic 
elem ents:

• It m ust apply to all drivers.

• It m ust set a BA C level o f  no m ore than .08.

• It must establish d riv ing  at .08 BA C as an illegal per se offense.
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• It m ust provide for prim ary enforcem ent o f the law (rather than requiring  probable 
cause that another violation had been com m itted before allow ing enforcem ent o f the 
.08 B A C  law).

• It m ust apply to the crim inal code and, in states with adm inistra tive license revocation 
(A LR ) laws, to the A LR law as well.

• It m ust be deem ed to be equivalen t to the state 's standard  "driving w hile in toxicated" 
offense.

S e c t i o n  1 6 3  I n c e n t i v e  G r a n t  T e r m s

G rant funds can be used for highw ay safety  and highway construction projects. No state 
m atching funds are required for these grants.

A total o f $500 m illion has been authorized for this grant program : $55 m illion in FY 1998, 
$65 m illion in FY  1999, $80 m illion in FY  2000, $90 m illion in FY 2001, $100 m illion in 
FY 2002, and $110 m illion in FY 2003.

N e w  P e n a l l y  P r o g r a m

As m entioned previously , C ongress passed .08 BA C as the national standard  for im paired 
driving as part o f the T ransportation  spending bill (O ctober 2000). S tates that do not adopt 
.08 BAC by O ctober 1, 2003, w ould have 2% o f certain highw ay construction  funds 
w ithheld each year, w ith the penally increasing to 8% by FY 2007. S tales adopting the 
standard by 2007 w ould be reim bursed  for any lost funds. T he bill was signed it into law on 
O ctober 23, 2000.

I n f o r m a t i o n  S o u r c e s

E f f e c t i v e n e s s  o f  t h e  I l l i n o i s  . 0 8  L a w ,  Robert Voas cl.al., Septem ber 2000, (in press, available 
on N H TSA  w ebsite w w w .nhtsa.do t.gov/people/in jurv /rcscrach).

O n  D W I  L a w s  in  O i l i e r  C o u n t i e s ,  K athryn Stew art, M arch 2000, D O T MS 809 037.

R e l a t i v e  R i s k  o f  F a t a l  C r a s h  I n v o l v e m e n t  b y  B A C ,  A g e ,  a n d  G e n d e r ,  Paul Z ador and Sheila 
K raw chuk o f W eslat, Inc., and Robert B. Voas o f Pacific Institu te for Research and
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Evaluation, April 2000, D O T HS 809 050.

A  R e v i e w  o f  t h e  L i t e r a t u r e  o n  t h e  E f f e c t s  o f  L o w  D o s e s  o f  A l c o h o l  o n  D r i v i n g - R e l a t e d  S k i l l s ,  
H erbert M oskow itz and D ary F iorentino , April 2000 D O T  IIS 809 028

D r i v e r  C h a r a c t e r i s t i c s  a n d  I m p a i r m e n t  a t  V a r i o u s  B A C s ,  H erbert M oskow itz el al.,
Southern C alifornia R esearch Institute , April 2000, D O T  HS 809 075

The Relationship of Alcohol Safety Laws to Drinking Driver in Fatal Crashes, Robert Voas and A. Scott 
Tippetts, September 1999, DOT HS 808 980.

T h e  E f f e c t s  o f  . 0 8  B A C  L a w s ,  Robert A pslcr, A.R. Char, and W ayne M. H arding, Rainbow  
Technology, and Terry M. K lein, N H TSA , M arch 1999, D O T  HS 808 892.

E v a l u a t i o n  o f  t h e  E f f e c t s  o f  N o r t h  C a r o l i n a ' s  . 0 8 %  B A C  L a w ,  R obert Foss, J.R ichard 
Stew art, and D add W. R einfurl, U N C H ighw ay Safely R esearch  Center, M arch 1999, D O T 
IIS 808 893.

E f f e c t i v e n e s s  o f  S t a t e  . 0 8  B l o o d  A l c o h o l  L a w s ,  General A ccounting O ffice (GA O) R eport to 
C ongressional C om m ittees, June 1999, G A O /R C E D -99-179.

P r e s i d e n t i a l  I n i t i a t i v e  f o r  M a k i n g  . 0 8  B A C  t h e  N a t i o n a l  L i m i t :  A  P r o g r e s s  R e p o r t ,  N H TSA , 
N ovem ber 1999, D O T IIS 808 000.

P r e s i d e n t i a l  I n i t i a t i v e  f o r  M a k i n g  . 0 8  B A C  t h e  N a t i o n a l  L i m i t ,  R e c o m m e n d a t i o n s  f r o m  t h e  
S e c r e t a r y  o f  T r a n s p o r t a t i o n .  N H TSA , A ugust 1998, D O T HS 808-756.

S e t t i n g  L i m i t s ,  S a v i n g  L i v e s :  T h e . C a s e  f o r  . 0 8  B A C  L a w s .  N ational Safety Council and 
N H TSA , revised D ecem ber 1999, D O T HS 808 524.

V a l i d a t i o n  o f  t h e  S t a n d a r d i z e d  F i e l d  S o b r i e t y  T e s t  B a t t e r y  a t  B A C s  B e l o w  0 . 1 0  P e r c e n t .

Jack W . S tuster and M arcclline Burns, A nacapa Sciences, San ta Barbara, CA, A ugust 1998, 
D O T HS 808 839.

D e t e c t i o n  o f  D W I  a t  B A C s  B e l o w  0 . 1 0  P e r c e n t ,  A nacapa Sciences, Septem ber 1997, D O T 
HS 808 654.

"Low ering State Legal Blood A lcohol L im its to .08%: T he Effect on Fatal M otor V ehicle
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Crashes." H ingson, Ralph, T im othy H eeren, and M ichael W inter, A m e r i c a n  J o u r n a l  o f  
P u b l i c  H e a l t h ,  Vol. 86, No. 9., Septem ber 1996.

T h e  I m p a c t  o f  L o w e r i n g  I l l e g a l  B A C  L i m i t  t o  . 0 8  i n  F i v e  S t a t e s  i n  t h e  U .S . ,  Dei m as Johnson 
and Jam es Fell, N H TSA , 39lh A A A M  Proceedings, 1995.

D r i v i n g  U n d e r  t h e  I n f l u e n c e :  A  R e p o r t  t o  C o n g r e s s  o n  A l c o h o l  L i m i t s .  N H TSA , O ctober 
1992, D O T HS 807 879.

A l c o h o l  L i m i t s  f o r  D r i v e r s :  A  R e p o r t  o n  t h e  E f f e c t s  o f  A l c o h o l  a n d  E x p e c t e d  I n s t i t u t i o n a l  
R e s p o n s e s  t o  N e w  L i m i t s .  N H TSA , A pril 1991, D O T HS 807 692.

"A lcohol-R elated Relative Risk o f Fatal D river Injuries in R elation to D river A ge and Sex." 
Paul Zador, Insurance Institute for H ighw ay Safety, J o u r n a l  o f  S t u d i e s  o n  A l c o h o l ,  52, 4, 
1991.

The. E f f e c t s  F o l l o w i n g  t h e  I m p l e m e n t a t i o n  o f  a n  . 0 8  B A C  L i m i t  a n d  a n  A d m i n i s t r a t i v e  P e r  S e  
L a w  i n  C a l i f o r n i a .  N H TSA , A ugust 1991, D O T IIS 807 777.

T h e  E f f e c t s  o f  L o w  D o s e s  o f  A l c o h o l  o n  D r i v i n g  S k i l l s :  A  R e v i e w  o f  t h e  E v i d e n c e .

M oscow ilz, H erbert and C hristopher D. Robinson, National Technical Inform ation Service, 
Springfield, VA, Ju ly  1988, D O T IIS 807 280.

T h e  r e p o r t s  a n d  a d d i t i o n a l  i n f o r m a t i o n  a r e  a v a i l a b l e  f r o m  y o u r  S t a t e  H i g h w a y  S a f e t y  
O f f i c e ,  t h e  N H T S A  R e g i o n a l  O f f i c e  s e r v i n g  y o u r  S t a t e ,  o r  f r o m  N H T S A  H e a d q u a r t e r s ,  
T r a f f i c  S a f e t y  P r o g r a m s ,  A T T N :  N T S - 1 1 ,  4 0 0  S e v e n t h  S t r e e t ,  S . W . ,  W a s h i n g t o n ,  D C  
2 0 5 9 0 ;  2 0 2 - 3 6 6 - 9 5 8 8 ;  o r  N 1 I T S A ' s  w e b s i t e  a t  w w w . n h t s a . d o t . g o v .
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.08 BAC-Federai Agency Activity Update 

November 1,2000

M uch has happened since the P residential d irective [to prom ote a national legal lim it, under which it would be illegal p e r s e  to operate a m otor 
vehicle with a blood alcohol concentration  (BA C) o f .08 or higher, across the country , including on Federal property] w as issued to the Secretary 
o f  T ransportation in M arch 1998. M ost recently, and m ost im portantly , C ongress passed  .08 BA C as the national standard  for im paired driving 
as part o f the T ransportation  A ppropriations Bill (O ctober 2000). Stales that do no t enact .08 BA C laws by 2004 w ould have 2%  o f certain 
highw ay construction funds w ithheld, with the penalty  increasing to 8% by 2007. States adopting the standard by 2007 w ould be reim bursed for 
any lost funds. The P resident, a strong supporter o f  th is legislation, signed it into law  on O ctober 23, 2000.

These Federal agencies have m ade the follow ing accom plishm ents in addressing .08 BAC:

U .S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,

N a t i o n a l  H i g h w a y  T r a f f i c  S a f e l y  A d m i n i s t r a t i o n  ( N H T S A )

• N H TSA  research ( D r i v e r  C h a r a c t e r i s t i c s  a n d  I m p a i r m e n t  a t  V a r i o u s  B A C s ,  A p r i l  2 0 0 0 )  show s that virtually all drivers, even experienced 
drinkers, arc substantially  im paired at .08 B A C  with regard to critical d riving tasks. There are significant decrem ents in perform ance in 
areas such as braking, steering , lane changing, judgem ent, and divided attention at .08 BAC.

• N H TSA  released a literature review  ( A  R e v i e w  o f  t h e  L i t e r a t u r e  o n  t h e  E f f e c t s  o f  L o w  D o s e s  o f  A l c o h o l  o n  D r i v i n g - R e l a t e d  S k i l l s ,  A p r i l  
2 0 0 0 )  that provides strong ev idence o f im pairm ent in a variety o f  d riving-related  tasks at BA Cs as low as .02.

• N H TSA  research ( R e l a t i v e  R i s k  o f  F a t a l  C r a s h  I n v o l v e m e n t  b y  B A C ,  A g e ,  a n d  G e n d e r ,  A p r i l  2 0 0 0 )  has show n that the risk o f being in a 
m otor vehicle crash  increases substantially  by .08 BA C. The risk o f being in a crash gradually increases at each BAC level, but rises very 
rapidly after a d river reaches or exceeds .08 B A C, com pared to drivers with no alcohol in their system . The new research show s that
betw een .08 and . 10 B A C, the relative risk o f a fatal single vehicle injury varied from  11% (for drivers 35 and older) and 52%  (for m ale
drivers, age 16-20).

• N H TSA  com pleted  four studies in 1999-2000 exam ining  the effects o f  slates with .08 BAC per sc laws. The m ost com prehensive study 
( T h e  R e l a t i o n s h i p  o f  A l c o h o l  S a f e t y  L a w s  t o  D r i n k i n g  D r i v e r s  in  F a t a l  C r a s h e s ,  M arch 1999), covering all 50 states, analyzed the effects 
o f  both .08 and .10 per se law s, as well as adm inistrative license revocation (A LR) laws. This study found that .08 law s had an 8%  effect 
in reducing fatal crashes involving drivers at both high BA Cs and low er B A C s, and resulted in 275 few er fatalities in the 15 states w here 
they w ere in effec t in 1997. I f  all stales had .08 law s in 1997, this report estim ated that an additional 590 lives w ould have been saved.

An 11-state study ( T h e  E f f e c t s  o f  0 . 0 8  B A C  L a w s ,  M arch 1999) also exam ined the effects o f .08 and adm inistrative license revocation (ALR)
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law s. It found that .08 B A C  legislation w as associated  with reductions in alcohol-related  fatalities, alone o r in conjunction  with A LR law s, in 
seven o f the eleven states studied. In five o f these states, im plem entation o f the .08 law by itself was associated with significantly  low er rates o f 
alcohol-related fatalities.

The third study ( E v a l u a t i o n  o f  t h e  E f f e c t s  o f  N o r t h  C a r o l i n a ' s  0 . 0 8 %  B A C  L a w ,  M arch 1999) analyzed  the effects o f .08 in North Carolina, a 
state which had already been experiencing  a sharp  decline in alcohol-related fatalities since 1987. T his study concluded that (here was little clear 
effect o f the low er BA C lim it. R esults from various analyses suggested that som e portion o f the reductions m ay have been associated with the 
law, but the m agnitude o f these effects was not sufficient to m ake this conclusion.

The fourth study ( E f f e c t i v e n e s s  o f  t h e  I l l i n o i s  . 0 8  L a w )  exam ined the effectiveness o f a .08 B A C  law im plem ented  in Illinois in 1997 (in press, 
available at w w w .nhtsa.do l.gov). T his study found that the .08 law was associated with a 13.7 percent decline in the num ber o f drinking drivers 
involved in fatal crashes. T he reduction included drivers at both high and low B A C  levels. T h is is sign ifican t because critics o f .08 B A C  laws 
have often claim ed that these law s do nothing to affect high BA C drivers. T he study also found that there w ere no m ajor problem s reported by 
law enforcem ent o f sanctions system s.

N early all the findings o f  these and previous studies show changes that suggest that .08 B A C  law s have contribu ted  to the trend tow ard reduced 
alcohol-related fatalities that have been experienced across the nation.

• N H TSA com pleted studies to validate the driving cues (D e t e c t i o n  o f  D W I  a t  B A C s  B e l o w  0 . 1 0 ,  Sept. 1997) and the Standardized Field 
Sobriety Tests (SFSTs) ( V a l i d a t i o n  o f  t h e  S t a n d a r d i z e d  F i e l d  S o b r i e t y  T e s t  B a t t e r y  a t  B A C s  B e l o w  0 . 1 0  P e r c e n t ,  Aug. 1998) for people 
with a BA C o f below  .10. A brochure, video and report on the validated driving cues w ere d istributed  to law enforcem ent agencies across 
the country. T he report on the validation  o f the SFSTs was also be d istributed  to law  enforcem ent agencies.

• N H TSA has partnered  with law enforcem ent across the country to increase enforcem ent o f  im paired driving  laws, including .08 BAC. 
N H TSA  has w orked to provide law  enforcem ent agencies witli the latest train ing program s on standardized field sobriety testing and drug 
recognition, the use o f  sobriety checkpoints and saturation patrols to apprehend im paired drivers, and enforcem ent o f  underage drinking 
and driving. N H TSA  has partnered  with law enforcem ent and our safety  partners such as M A D D  to conduct high visibility sobriety 
checkpoints and saturation  patrols as the Y o u  D r i n k  &  D r i v e .  Y o u  L o s e ,  national public inform ation cam paign is im plem ented. T he 
cam paign includes tw o m ajor enforcem ent m obilization periods (July 4th holiday w eekend and the D ecem ber holiday periods). It has 
garnered the support o f  law enforcem ent in all 50 states and approxim ately  70 national organizations to help get the w ord out, if you drive 
im paired - you will be caught by law enforcem ent.

• N H TSA  conducted  a research study for in-house use to learn what people know  about .08 laws, and to determ ine education strategics for 
belter inform ing the public about .08 per se. The study's results arc used in fine-tuning m essages and in developing strategies for reaching 
the public, as well as in m aterials that are developed for the public.

• N H TSA  conducted  a research  study for in-house use to learn w hat people know  about .08 laws, and to determ ine education strategics for
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better inform ing the public about .08 per se. The study's results are used in fine-tuning m essages and in developing strategics fo r reaching 
the public, as well as in m aterials that are developed for the public.

• N H TSA  conducted  a study to exam ine the legislative history o f .08 per se law s ( L e g i s l a t i v e  H i s t o r y  o f  . 0 8  P e r  S e  L a m ) .  T he project 
developed historical case studies o f four states that lowered their per se law from  . 10 to .08 BA C and two slates that w ere unsuccessful in 
their attem pts to pass .08 per se. The objective o f the research is to learn from  past experience strategies that bolstered  support for the 
laws, and barriers that w ere encountered in attem pting to get the laws passed. The report also provided factual responses to the criticism s 
o f .08. The draft report is now  under N H T SA  review.

U .S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,

U .S .  C o a s t  G u a r d

• The U.S. C oast G uard has published in the Federal R egister its in tent to am end its regulations to establish .08 B A C  as the legal lim it for 
the public to operate a recreational boat. In July, com m ents were received and are being incorporated into a final rule. T he rule is expected  
to be final by April 2001.

• Policy guidance was issued that supports expanding use o f .08 BA C by the states. C urrently, 22 slates have a .08 BA C standard  for 
recreational boating.

» The C oast G uard launched a m ulti-year national anli-B oating U nder the Influence cam paign, "It's a D ifferent W orld  on the W ater," that 
encourages boaters to boat safe and sober. The cam paign is being carried out in partnership  with the N ational A ssociation o f S tate B oating  
Law A dm inistrators and the National Safe Boating Council which consists o f  over 200 U.S. and C anadian organizations with an interest 
in boating safety  and education. The goal o f this m ajor cam paign is to educate boat operators and passengers about the dangers involved 
when using alcohol w hile boating.

• The C oast G uard  continuously prom otes im proved collection o f alcohol data, and this is reinforced through courses provided to stale 
officers and accident investigators.

• Coast G uard boarding officer training includes adm inistering field sobriety test batteries and identifying indicators o f in toxication in 
accordance with the Field Sobriety Test Perform ance Report. Reports on results o f C oast G uard field sobriety test research w ere 
previously d issem inated  to states to im prove alcohol enforcem ent techniques.

D e p a r t m e n t  o f  D e f e n s e  ( D o D )

• The D epartm ent o f  D efense Legislative Proposal for Fiscal Y ear 2000 contained a provision to am end the U niform  Code o f M ilitary 
Justice, to reduce, from  0.10 gram s to 0.08 gram s, the blood and breath alcohol levels for the offense o f  drunken operation o f a vehicle,
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aircraft, or vessel on m ilitary installations. It becam e Section 562 o f S 1059. The Mouse Bill o f the FY  2000 N ational D efense 
A uthorization A ct contained  no sim ilar provision. The Senate receded and the C onference report states:

"The conferees note (hat a recent General A ccounting O ffice study (G A O /R C ED -99-179) could not conclude that m erely low ering the statutory 
b lood alcohol level resulted  in low ering the num ber and severity o f  alcohol-related traffic accidents. H ow ever, the report did  find strong 
indications that a com prehensive approach, including license revocation and lowered blood alcohol statutes, public education cam paigns, and 
increased enforcem ent w ould have that effect. The conferees directed the Secretary o f D efense to subm it a report to The C om m ittee on Arm ed 
Services o f the Senate and the H ouse o f R epresentatives before April 1, 2000, on the D epartm ent's efforts to reduce alcohol-related  disciplinary 
infractions, traffic accidents, and other such incidents. The report should include the Secretary 's recom m endations for any appropriate legislative 
changes."

In M ay 2000, the D epartm ent o f D efense com pleted a study about .08 BA C and sent a report to C ongress recom m ending that the U C M J be 
am ended to .08 BA C the crim inal standard on m ilitary installations. D iscussions are taking place to further propose this am endm ent as part o f 
the FY  2002 D oD  legislative package.

• A proposed change to the secretarial level directive will autom atically  incorporate any legislative action to reduce the blood alcohol level 
under the U niform  C ode o f M ilitary Justice (U CM J). T hus, if legislation reducing the U C M J standard to .08 BA C is enacted , .08 w ould 
becom e the standard for all purposes on m ilitary installations. T his m eans that anyone driving on a m ilitary installation w ould be subject 
to the .08 BA C standard.

• E lim inating  im paired driving is a high priority fo r DoD. In addition to the legislative proposal, the Secretary o f D efense has established a 
Prevention, Safety  and Health Prom otion Council (PSIIPC ). T he Council m em bership  consists o f  Senior D oD  policym akers from  D oD  
and Service secretariat offices and includes the Service Surgeons General. T he C ouncil has three proposed action plans addressing 
A lcohol A buse, T obacco U se, and Injury/O ccupational Illness Prevention. The C ouncil has oversight and responsibility  for six com m ittees 
including the A lcohol A buse T obacco Use Reduction C om m ittee (A A TU R C ). T he proposed A lcohol A buse plans address the specific 
areas of: 1) O ngoing Surveillance, 2) Education and T rain ing, 3) Identification o f high risk groups, and 4) A ssessm ent and D evelopm ent 
o f Best P ractices G uidelines.

• T he individual Services track statistics for alcohol-related incidents, alcohol-related deaths, and DU Is. Each o f the Services also has an 
ongoing program  o f alcohol education and there are research efforts to identify the efficacy o f targeted interventions.

• The DoD conducts, on a triennial basis, a study o f H ealth  Related B ehaviors o f  A ctive D uly Personnel. The latest study identified three 
m ajor areas o f concern to them  including an unchanged rate o f heavy drinking. T h is is an area o f special interest to the PSIIPC .

D e p a r t m e n t  o f  I n t e r i o r ,  N a t i o n a l  P a r k  S e r v i c e

•  In N ovem ber 2000, the N ational Park Service will begin developm ent o f a proposed rule to establish .08 B A C  as the legal lim it for anyone
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driving in national parks. They an ticipate com pletion o f a final rule by the Sum m er 2001 tourist season.

I n d i a n  H e a l t h  S e r v i c e  ( I I I S )

• Passing .08 B A C  laws on Indian R eservations is am ong the h ighest priorities for the IMS. Educational, enforcem ent and o ther efforts are 
continuing, such as the "N one for the Road" cam paign.

• IMS published an article entitled, "A dvocating Im paired D river Law s: The A doption o f .08 B A C  in Indian Country" in the N ovem ber 
1998 issue o f the IHS Provider M agazine, a journal for health professionals w orking w ith A m erican Indians and A laska N atives.

• The Indian H ealth Service, in partnersh ip  with N H TSA , produced the video "Cry the Eagle," which addresses benefits o f  .08 laws; alcohol 
and drunk driving issues in Indian C ountry; and m ovem ents in education, enforcem ent and treatm ent.

“ In conjunction w ith N H TSA 's Y o u  D r i n k  &  D r i v e .  Y o u  L o s e ,  cam paign, the IHS supplied  inform ation to the A m erican Indian and A laska 
N ative m edia [200+ m edia outlets] supporting  the cam paign and particularly the benefits o f  .08 BA C. Area IHS Injury Prevention 
Specialists receive and d istribu te Y o u  D r i n k  <& D r i v e .  Y o u  L o s e  cam paign updates to Tribal program  representatives.

• The IHS conducted  an updated  inventory o f Tribal T raffic Safely Laws. O f the approxim ately  200 tribes which have the ability  to pass 
their own leg islation, 37 Tribal N ations (out o f 104 Tribes reporting) reported having adopted either a separate Tribal law or the state's .08 
BA C law.

IN D IA N  T R IB ES W ITH  .08 B A C  LAW S

TRIBE
1 . !

STATE STATEA 'IBAL LAW

........ .................... ....... _............_....... ................... .......'____ !

ZERO TOLERANCE
'

<21
IMPLIED CONSENT

Andarko Agency Oics Oklahoma Tribal/State yes yes
Bay Mills Indian Community Minnesota Tribal yes yes
Burns Paiutc Tribe (Oregon State
Cabazon Band o f Mission Indians [California Tribal
jChemawa Indian School Oregon State
[Coquillc Indian Tribe [Oregon Stale
[Ely Shoshone Tribe [Nevada State no [yes
[Grand Traverse Band [Michigan +07-.08
(Hoopa Valley Tribe [California [state
[iovva Tribe Kansas Stale
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;|jamcstown S'Klallam [Washington [Slate/Tribal f
j Kalispcl Tribe [(Washington [Slate 1 yes [yes
[Klamath Tribe [Oregon [state yes [yes
[Lac Vieux Desert Band o f Lake Superior Chippewa (Michigan (Tribal/Slate yes [yes
[Lower Elwlia Klallam [Washington [Tribal/ no .08 I (yes
[Miceosukce Tribe [Florida [Tribal Ij1
(Nambe/San Ildcfonso [New Mexico .'(Tribal (yes (yes
[Norlliern Ule Indian Tribe [Utah i[state/Tribal [yes [yes
[Osage Nation [Oklahoma |*Tribai law passed, awaiting BIA approval
Passamoquoddy Tribe [Maine [Slate
Penobscot Nation Maine [stale [ [yes
Poarch Creek Indians Alabama [Tribal
[Pueblo of San Ildcfonso New Mexico [Tribal (yes yes
[Pueblo of Laguna [New Mexico [State/Tribal (yes
[Pueblo o f Nambe [New Mexico [Tribal [yes i[ycs
j Pueblo o f Sandia [New Mexico [Stale/Tribal
[Quilculc Tribe Washington [state yes yes
[t:**Sac & Fox Tribe Kansas [Tribal yes
(Santa Ana Pueblo New Mexico [state
(Santa Clara Tribe |Ncw Mexico |stalc/Tribal (yes yes
jSpokanc Tribe '(Washington [Sl-'c 1yes
(Swinomisii Tribe Washington [l iibal yes yes
[Taos Pueblo Indian Tribe New Mexico [Tribal [yes yes
[Tulalip Tribes Washington [Stale
[Ule Mountain Utc Colorado [Tribal * .05 considered "Jriving while ability impaired"
jYakamaNation [(Washington [(Tribal [yes yes
[Zuni Pueblo |Ncw Mexico [Tribal yes j|yes

• In addition, T he Turtle M ountain  C hippew a tribe o f North D akota has been very pro-active in passing legislation to reduce injury on their
reservation. T he T urtle M ountain C hippew a has been considering  .08 as the legal lim it for im paired driving.
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Executive Summary

Sixteen states have reduced the per se illegal blood alcohol concentration (BAC) limit for drivers to 
0.08%. There is a substantial amount o f evidence from experimental studies to indicate that a variety of 
individual skills are impaired at BACs well below 0.08%. Epidemiologic studies indicate that the risk o f a 
crash increases sharply for drivers with BACs above 0.08%. To date, however, few studies have been done 
to determine whether reducing the legal BAC limit translates into reduced numbers o f alcohol-related motor 
vehicle crashes.

Four previous studies o f the effects o f 0.08% laws on motor vehicle crashes have found equivocal and 
somewhat conflicting results. In California, a 1991 study reported a 12% decrease in alcohol-related 
fatalities following implementation o f an 0.08% BAC limit. However, California also enacted an 
Administrative License Revocation (ALR) law six months arter lowering the BAC limit, and it was not 
possible to determine whether the ALR law , the 0.08% law, or the combination o f the two was responsible 
for the decrease. A later study o f the California law, looking at longer time periods, found no significant 
decrease in alcohol-involved crashes as a result of the lower B AC limit.

Two studies examined the first five states to reduce their BAC limit to 0.08%. One study found 
decreases in at least one indicator o f drinking-driving in four o f the five states. A second study, using a 
somewhat different research design, found a decrease in high BACs among fatally injured drivers in three 
of the five states. Again, however, it was not possible to disentangle effects o f ALR laws from those o f the 
lower BAC limit in three of the states studied. Further clouding the issue is the fact that the two states that 
showed no decrease in the second study were among those in which the earlier study had found an apparent 
decline in drivers with high BACs.

The present study was conducted in an effort to clarify the effect o f reducing the BAC limit to 0.08%. 
North Carolina enacted an 0.08% BAC limit on October 1, 1993. No other legislation that would 
significantly affect drinking-driving was enacted in close proximity to the 0.08% law.

Using telephone survey data, we were able to gauge public knowledge and awareness o f the 0.08%
BAC limit in North Carolina. Interviews with 802 randomly sampled persons in four counties found that 
about two-thirds believed the BAC limit had changed in the past two years. Just over one-third were able to 
report the limit correctly as 0.08%. A substantial proportion o f the sample did not drink and, as would be 
expected, drinkers were more aware that the limit had changed (73% ) than non-drinkers (56%). They also 
were twice as likely to know the new limit (50%  vs. 26%). Those who reported drinking at least once a 
week were even more likely to know the new limit (67%). Respondents overwhelmingly (85% ) believed that 
lowering the BAC limit increased the likelihood that individuals would be arrested for drinking-driving.

To determine whether the 0.08% law produced a decrease in alcohol-related crashes, we examined 
several indicators. Alcohol involvement in all crashes in North Carolina between 1991 and 1995, as weli as 
fatal and serious injury crashes only were examined. In addition, surrogate measures o f alcohol-related 
crashes (nighttime crashes; nighttime fatal and serious injury crashes) were also examined. All these 
measures have been declining, almost continuously, in North Carolina since the early 1980s. To control for 
the effects o f this general trend, as well as seasonal fluctuations, we carried out structural time series 
analyses examining monthly crash statistics. In each case we looked for evidence o f either an immediate 
decrease in the rate or a change in the general trend o f alcohol-related crashes following implementation o f 
the lower BAC limit. There was no significant change in the rate, nor in the trend, coinciding with 
introduction o f the lower BAC limit, for any o f the measures examined.
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To determine whether the trend in alcohol-related crashes in North Carolina may have benefitted in 
comparison with a broader general trend in the U.S. (which had leveled out and appeared to be on the verge 
o f increasing again), we compared North Carolina fatal crash data with those from 11 other states that have 
high rates o f alcohol testing for fatally injured drivers. The data series representing the North Carolina 
proportion o f all fatally injured drivers in the 12 states who had BACs in excess o f 0.10% was examined 
for either a step shift or a change in the trend. Again there was no evidence that the pattern in North 
Carolina changed following < aactment o f the lower BAC limit, or that it differed in comparison to the other 
11 states.

To see whether the BAC levels o f persons had been reduced by the 0.08% law, even if not brought 
below the 0.10% threshold of the previous limit, we examined the mean monthly BACs of fatally injured 
drivers whose BAC was above 0.10%. Again there was no evidence o f an effect o f the new BAC limit. The 
monthly average BACs remained essentially unchanged from 1990 through 1995, with an overall mean of 
0.21%.

Finally, we conducted a series o f simple before-after comparisons o f various indicators o f alcohol 
involvement in fatal crashes. These analyses examined each o f the six measures that the National Highway 
Traffic Safety Administration used in its initial examination o f the effect o f 0.08% laws: (1) driver BAC > 
0.01%, (2) driver BAC > 0.10%, (3) police-reported alcohol involvement, (4) single vehicle nighttime 
crash, (5) single vehicle nighttime, male driver crash, and (6) estimated alcohol involvement. To examine 
changes in these measures we used the same analytic approach employed by Hingson et al. (1996) in their 
widely-cited study of the first five states to enact 0.08% limits -  comparing changes in North Carolina rates 
with those in comparison states. To avoid potential pitfalls o f trying to select a single appropriate 
comparison state, we compared North Carolina data with all 37 states that had retained higher per se limits 
from 1991 through 1996.

O f the six measures considered, two showed a significantly greater decrease in North Carolina than in 
the comparison states: police-reported alcohol and estimated alcohol, which is based in part on police report 
as well. For both these measures, the apparent effect o f the 0.08% law is an artifact o f grouping several 
months data before the law took effect, rather than an effect o f the law itself. During the pre-0.08% period, 
noteworthy changes occurred in North Carolina that are obscured when the data are grouped. When 
analyses to ameliorate this artifact were conducted, none o f the six measures showed a significantly greater 
decrease in North Carolina than in the stales that retained a higher BAC limit.

Although North Carolina has a reputation for being progressive and aggressive in its efforts to deal 
with drinking drivers, it does not appear that the state is so different as to render it non-comparable to other 
states. Several indicators o f alcohol use in fatal crashes during the early 1990s were similar to those for 
other states. On the salient measures o f police-reported alcohol involvement and the proportion o f killed 
drivers with a BAC in excess o f 0.10%, the rates in North Carolina were lower by differences o f 2.3% and 
1.7%, respectively, both o f which are statistically significant.

In conclusion, it appears that lowering the BAC limit to 0.08% in North Carolina did not have any 
clear effect on alcohol-related crashes. The existing downward trend in alcohol-involvement among all 
crashes and among more serious crashes continued, but does not appear to have changed following 
enactment o f the lower BAC limit. When compared with the 11 other states that measure alcohol use by the 
large majority o f fatally injured drivers, as does North Carolina, the measured BACs o f fatally injured 
drivers did not decline as a result of the 0.08% law in North Carolina. Finally, the North Carolina trend in 
several other commonly used indicators o f alcohol involvement in fatal crashes did not differ in comparison 
with the 37 states that retained higher BAC limits.
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In 1997, someone in the United States died in an alcohol-related motor 
vehicle crash every 32 minutes. For years, the Congress and the states 
have grappled with and sought solutions to the problem o f drunk driving. 
Most states have laws making it illegal fo r  people to drive with a specified 
level o f alcohol in their blood, usually set at .10 blood alcohol 
concentration (b a c ) — die level at which a person’s blood contains 1/10th 
o f 1 percent alcohol. However, 16 states have more stringent laws setting 
the limit at .08 b a c . In 1998, the Clinton administration endorsed a bill that 
would have required all states to enact and enforce .08 b a c  laws or face 
reductions in federal highway funds. The Senate approved this bill; the 
House took no acdon.

The Trarisportadon Equity Act fo r the 2 1 s t  Century directed GAO to 
evaluate the effectiveness o f  state .08 b a c  laws in reducing the number and 
severity o f crashes involving a lcohol.1 To accomplish this objective, we 
reviewed (1) the policies and positions o f the Department o f 
Transportation's (d o t )  National Highway Traffic Safety Administration 
( n h t s a ) on .08 b a c  laws and other drunk driving countermeasures and 
(2) seven published studies on the effect o f .08 b a c  laws on the number 
and severity o f crashes involving alcohol, including three studies released 
on April 28,1999.

'The T ransporta tion  Equity Act for the  21 st C entury  also d irected  us to study  d ie effectiveness o f .02 
BAC law s for drivers under 21 in reducing  the  n um ber an d  severity  o f  c rashes involving alcohol. The 
N ational Highway System D eslgnadon Act o f 1995 required  all s ta te s  to en ac t and  enforce such law s o r 
face red uctions in federal highway funds. H ow ever, as ag reed  to by you r staff, w e will not address the 
Im pact o f .02 EAC laws, since all 50 s ta le s  and th e  D istrict o f  C olum bia now  have laws establlslilng 
BAC levels o f .02 o r less for drivers u n d e r 21.

Page 1 GAO/RCED-BD-179 Highway Snfety and .08 Blood Alcohol Laws



B-280883

D p t , ,  . u -  R r i p f  Overall, die evidence does not conclusively establish that .08 b a c  laws, by
iv tib U lL b  themselves, result in reductions in the number and severity of

alcohol-related crashes. There are, however, strong indications that .08 b a c  
laws in combination with other drunk driving laws (particularly license 
revocation laws), sustained public education and information efforts, and 
vigorous and consistent enforcem ent can save lives. For example, while 
two studies have concluded that California's .08 b a c  law was not directly 
associated with the decline in drunk driving deaths the state experienced 
in the early 1990s, these studies found that the .08 b a c  law was effective 
when paired with the state 's license revocation law, which took effect 6 
months later.

Until recently, only four published studies examined the effectiveness o f 
.08 b a c  laws in five states and, while n h t s a  characterized the studies as 
conclusively establishing that .08 b a c  laws by them selves w ere effective, 
the studies had limitations and raised methodological concerns calling 
their conclusions into question or reported mixed results. In April 1999, 
three additional studies were released that were m ore comprehensive and 
showed many positive results but nevertheless fell short o f providing 
conclusive evidence that .08 b a c  laws were, by themselves, responsible for 
reductions in alcohol-related crashes and fatalities. It is difficult to 
accurately predict how many lives would be saved if all states enacted .08 
b a c  laws because whether a state sees reductions after enacting a .08 b a c  
law depends on a num ber of factors, including the degree to which the law 
is publicized, how well it is enforced, other drunk driving laws in effect, 
and public attitudes concerning alcohol. Despite the absence of a strong 
causal link between .08 b a c  laws by themselves and reductions in traffic 
fatalities, other evidence, including medical evidence on drivers' 
impairment, should be considered when evaluating the effectiveness of .08 
b a c  laws.2

r> _ pfi- r r r n i  l n  H ^ is in evei7  state ar,d the District o f Columbia to drive a motor
g o  U vehicle while under the influence of alcohol. In addition, all states but two

have blood alcohol "per se" laws—laws that make it unlawful for a person 
to drive a m otor vehicle with a s p e c i f i c  am ount of alcohol in his or her 
blood. As figure 1 shows, 32 states and the District o f Columbia have set 
that amount at .10 b a c . In 16 states, die per se limit is 20 percent lower, or 
.08 b a c .

!Because th e  T ransporta tion  Equity Act fo r the 21st C entury d irec ted  us to rev iew  the effectiveness o f 
.08 BAC law s In reducing the num ber and  severity o f c rashes Involving alcohol, w e did n o t evaluate the  
m edical im pairm ent evidence.
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Figure 1: State B lood A lcoho l "pe r Se" Laws

;; ::;l irirsr-.-Jv
*crV4*i j ( ;  r.-i r i n V'
I s i p f l lm m

m s s :v

71

| | Slate with .08 BAC law
[ State with .10 BAC law

8  State with no par se law

Nate: States with .08 BAC laws are shown with the year the law became effective. 

Source: GAO's illustration based on information from NHTSA.
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On average, according to n h t s a , a 170-pound man reaches .08 b a c  after 
consuming five 12-ounce beers (4.5-percent alcohol by volume) over a 
2-hour period. A 120-pound wom an reaches the same level after 
consuming three beers over the same period, n h t s a  publishes a b a c  
estim ator that com putes the level of alcohol in a person's blood on the 
basis of the person’s weight and gender and the am ount o f alcohol 
consumed over a specified period of time. This estim ator assum es average 
physical attributes in the population—in reality, alcohol affects individuals 
differently, and this guide cannot precisely predict its effect on everyone. 
For example, younger people have higher concentrations o f body w ater 
than older people; therefore, after consuming the sam e amount o f alcohol, 
a 170-pound 20-year-old man attains a lower b a c  level on average than a 
170-pound 50-year-old man.

As figure 2 illustrates, n h t s a ’s  estim ator shows that the difference between 
the .08 b a c  and .10 b a c  levels for a 170-pound man is one beer over 2 hours. 
The difference between the .08 b a c  and .10 b a c  levels for a 120-pound 
woman is one-half a beer over the same time period.
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Figure 2: Alcohol Consumption and Blood Alcohol Levels
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Source: GAO’s Illustration based on NHTSA's BAC estimator.

Alcohol use is a significant factor in fatal m otor vehicle crashes. In 1997, 
the m ost recent year for which data are available, there were 16,189 
alcohol-related fatalities, representing 38.6 percent of the nearly 42,000 
people killed in fatal crashes that year. In the states with .08 bac laws, 
alcohol was involved in 36 percent of all traffic fatalities, lower than the 
national average and the 39.5-percent rate o f alcohol involvement in the
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rest of the states.3 Utah had the lowest level at 20.6 percent; the District o f 
Columbia had the highest at 58.5 percent. Among the 10 states w ith the 
lowest levels of alcohol-related fatalities. 3 w ere sta tes w ith .08 b a c  laws 
and 7 were states with .10 b a c  laws. Among the 10 states with the highest 
levels of alcohol-related fatalities, 2 were sta tes with .08 b a c  laws, 7 were 
states with .10 BAC laws, and 1 had no b a c  per se law.

Although alcohol use remains a significant factor in fatal crashes, fatalities 
involving alcohol have declined sharply over the last 15 years. In 1982, 
25,165 people died in crashes involving alcohol, 57.3 percent of the nearly 
44,000 traffic fatalities that year. The proportion of fatal crashes that 
involved alcohol declined during the 1980s, falling below 50 percent for 
the first time in 1989. The involvement o f alcohol in fatal crashes declined 
markedly in the early 1990s, from about 50 percent o f the fatal crashes in 
1990 to nearly 40 percent in 1994. During this time, the num ber of people 
killed in crashes involving alcohol declined by around 25 percent. The 
proportion of fatalities involving alcohol rose slightly in the next 2 years 
before falling, in 1997, to its lowest level since 1982, as figure 3 shows.

■'Tills analysis excludes Idaho and Illinois, sla te s  tha t had  .08 BAC law s take  effect during 1997.
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Figure 3: A lcohol-Related Fatalities, 
1982-97

80 Percentage of ell fatalities that ara alcohol-related

Source: GAO's illustration based on NHTSA's Traffic Safety Facts, 1997,

Each state reports, and n h t s a  collects and publishes, data on fatal crashes 
through the Fatal Accident Reporting System ( f a r s ) ,  a comprehensive 
national database of all crashes in which a person dies within 30 days of 
die crash. These data include (1) the num ber of fatalities that occur in all 
crashes and (2) the num ber of drivers involved in fatal crashes, f a r s  also 
includes whether crashes involved drivers who had been drinking. 
However, f a r s  has limitations regarding alcohol involvement in 
crashes—far example, fewer than half of the drivers a t die scene o f fatal 
accidents are tested for alcohol. To address the missing data, n h t s a  
developed a statistical model, first used in 1982, to estim ate alcohol 
involvement in cases in which data are not available. The model provides 
estimates in three broad categories—sober (.00 b a c ) ,  "low BAC" (.01- .09 
b a c ) ,  and “high BAC" (.10 b a c  and above) .* Therefore, certain 
questions—such as how many fatal crashes involve drivers with .08 BAC

HVhen cataloguing fatalities In crashes In w hich m ore than one driver had been drinking. FA R tfuses 
the  driver w ith  the higher BAC.
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levels versus other levels or w hat the average b a c  of drunk drivers 
involved in fatal crashes is—cannot be reliably answ ered by this model. 
n h t s a  plans to release a new model in 1999 that will estim ate specific b a c  
levels.

NHTSA Believes All 
States Should Have 
Alcohol Deterrence 
Measures, Including 
.08 BAC Laws

n h t s a  believes that the besr counterm easure against drunk driving is a 
combination of laws, public education, and enforcem ent. Since 1970, n h t s a  
has espoused a ‘systems approach” to reducing drunk driving including 
enforcement, judicial, legislative, licensing, and public information 
components. In 1997, n h t s a  published an action plan developed with other 
participants to reduce alcohol-related driving italities to 11,000 by the 
year 2005. This plan recommended that all s es pass a wide range of 
laws, including ones establishing .08 b a c  limits, license revocation 
laws—under which a person deemed to be driving under the influence has 
his or her driving privileges suspended or revoked, comprehensive 
screening and treatm ent programs for alcohol offenders, vehicle 
impoundment, "zero tolerance" b a c  and other laws for youth, and 
primary enforcem ent laws for safety belts.5 The plan also called for 
increased public aw areness campaigns, with an emphasis on target 
populations such as young people and repeat offenders. Similarly. “The 
Presidential Initiative fcr Making .08 BAC the National Legal Limit," 
published by n h t s a  in August 1998, contained a four-point plan that 
recom m ended the expansion of public education campaigns; the building 
of public-private partnerships; and active, high-visibility enforcem ent of 
several alcohol laws.

The value o f public education and enforcem ent has been dem onstrated in 
a num ber of studies. A recent NHTSA evaluation o f a sobriety checkpoint 
program in Tennessee, a state with a .10 b a c  limit, concluded that die 
program and its attendant publicity reduced alcohol-related fatal accidents 
in that sta te  by 20.4 percent. A systems approach to traffic safety is not 
limited to preventing drunk driving. Our January 1996 report concluded 
diat the sta tes that have been most successful at increasing safety belt use 
among all drivers are the ones with primary enforcem ent laws, visible and 
aggressive enforcement, and active public inform adon and education 
programs.6

‘P rim ary en fo rcem en t law s perm it officials to en force safety  belt requ irem ents independently  o f  o ther 
traffic safety  law s. In co n trast to secondary  enforcem ent law s, w hich allow  officials to en force safety  
belt requ irem ents only w hen  o th er traffic safety  law s are  being enforced .

•M
‘M otor Vehicle Safety: C om prehensive S tate P rogram s O ffer Best O pportunity  for Increasing Use o f 
SafetT K eiis 'iG A O /R bE b 90-24, J a n  3 . 19!?(i). ‘
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Figure 4: NHTSA’s Reasons Why A ll 
States Should Adop t .08 BAC Laws

Since 1992, when it first recom m ended in a report to the Congress that all 
states have .08 bac laws, NHTSA’s position has changed from urging the 
states to pass .08 BAC laws to favoring that states be required to do so. The 
latter position was embodied in the President's endorsem ent of a Senate 
bill entitled the Safe and Sober Streets Act. This bill would have required 
all states to enact and enforce .08 bac laws by October 1, 2001, or lose 
5 percent of certain federal highway funds the first year and 10 percent 
each succeeding year. The Senate approved this bill on March 4,1998, but 
the House took no action before the 105th Congress adjourned.7

As figure 4 shows, nhtsa has a number o f reasons why it believes all states 
should adopt .08 BAC laws.

• Virtually all drivers are substantially impaired at .08 BAC with regard to critical driving 
tasks.

• The risk of being in a crash increases substantially when a driver reaches .08 BAC. 

*.08 is a reasonable level to set the limit.

• The public supports lower BAC limits.

• Other industrialized nations have .08 or lower BAC laws.

• Lowering the limit to .08 is a proven effective countermeasure that will reduce crashes 
and save lives.

One of nhtsa ’s principal arguments for nationwide adoption of .08 bac 
laws is that the medical evidence of drivers' impairment at that level is 
substantial and conclusive. According to NHTSA, and as shown in figure 5, 
reaction time, tracking and steering, and emergency responses are 
impaired at even low levels, and substantially impaired at .08 bac . A s a 
result, the risk of being in a motor vehicle crash increases when alcohol is 
involved, and increases dramatically at .08 bac and higher levels. In 
contrast to nhtsa 's position, industry associations critical of .08 bac laws 
contend that .08 BAC is an acceptable level of impairment for driving a 
motor vehicle and that these laws penalize “responsible social drinking." 
These associations also believe that .08 BAC laws do not address the 
problem of drunk driving because many more drivers using alcohol are 
reported at the “high" BAC levels (above .10 bac) than the lower bac levels.

’The Senate approved this bill as an  am endm ent to Its su rface tran sporta tion  reau thorlzalion  bill. 
H ow ever, these  provisions w ere not Included In the  H ouse bill and  w ere n o t Included In the final 
version o f the T ransportation  Equity Act for the  21st Century.
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Because we were directed to review d i e  impact o f .08 b a c  laws on the 
num ber and severity of crashes involving alcohol, w e did not review the 
medical evidence on impairm ent or o ther arguments in favor of or in 
opposition to .08 b a c  laws.

■ w ™ — —  m — H— —
Figure 5: NHTSA’s Pos ition on Medical Evidence o f Drivers’ Impairment

Task A ffo c ted

Attention, 
reaction time, 
visual function

Tracking and steering

Eye movement control, 
standing steadiness, 
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Coordination

Information processing, 
judgment

Concentrated attention, 
speed control

.02  .04 .06 .08  .10 .12

.BAC level

Ind icates the e fiec t from alcohol begins

Source: GAO's illustration based on information from NHTSA.

NHTSA also believes that lowering the BAC limit to .08 is a proven effective 
measure that will reduce the num ber o f crashes and save lives. For 
example, in a December 1997 publication, n h t s a  stated that “recent 
research . . .  has been quite conclusive in showing the impaired driving 
reductions a l r e a d y  a t t r i b u t a b l e  t o  . 0 8 ,  as well as the potential for saving 
additional lives if all states adopted .08 b a c  laws" (emphasis added) J n
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Seven Studies Have 
Examined the 
Effectiveness of .08 
BAC Laws

May 1998, the n h t s a  Administrator stated, “The traffic safety 
adm inistration is aware of four published s tu d ie s ,. . .  [and] each study has 
shown that lowering the illegal blood alcohol limit to .08 is associated with 
significant reductions in alcohol-related fatal crashes." In  a fact sheet 
distributed to state legislatures considering these laws, n h t s a  stated that 
the agency's “analysis of five states that lowered the b a c  limit to  .08 
showed that significant decreases in alcohol-related fatal crashes occurred 
in four out of the five states a s  a  r e s u l t  o f  t h e  l e g i s l a t i o n ” (emphasis 
added), n h t s a  used these study results to encourage states to enact .08 b a c  
laws, testifying in one instance before a state legislature, “We 
conservatively project a 10-percent reduction in alcohol-related crashes, 
deaths, and injuries" in the state.

Seven studies have been published assessing the effect o f .08 b a c  laws on 
motor vehicle crashes and fatalities in the United States. Four studies 
published between 1991 and 1996 assessed the effectiveness of .08 b a c  
laws in the five states that enacted them between 1983 and 1991. On 
April 28, 1999, n h t s a  released three additional studies. Table 1 summarizes 
the seven studies that examine .08 b a c  laws.
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Table 1: Studies on the Effectiveness o f .08 BAC Laws

ii mu mi |

T itle of study Released Conducted by Funded by Scope

The Effects Following the 
Implementation of an .08 
BAC Limit and an 
Administrative Per Se Law 
in California

1991 Research and Evaluation 
Associates

NHTSA California

A Preliminary Assessment 
of the Impact of Lowering 
the Illegal BAC Per Se Limit 
to .08 in Five States

1994 NHTSA staff NHTSA C; 'ifornia, Utah, Oregon, 
Maine, and Vermont

The General Deterrent 
Impact of California’s .08% 
Blood Alcohol 
Concentration Limit and 
Administrative Per Se 
License Suspension Laws

1995 Department of Motor 
Vehicles, State of 
California

California Offi raffic 
Safety

California

Lowering State Legal Blood 
Alcohol Concentration 
Limits to .08%: The Effect 
on Fatal Motor Vehicle 
Crashes

1996 Researcht-,. s from 
Boston University's 
School of Public Health

Grants, including ones from 
the National Institute on 
Alcohol Abuse and 
Alcoholism and the U.S. 
Centers for Disease Control 
and Prevention

California, Utah, Oregon, 
Maine, and Vermont

The Effects of 0.08 Laws 1999 Rainbow Technology 
Inc., and NHTSA's 
National Center for 
Statistics and Analysis

NHTSA California, Utah, Oregon, 
Maine. Vermont, New 
Hampshire. North Carolina, 
Kansas, New Mexico, 
Florida, and Virginia.

Evaluation of the Effects of 
North Carolina's 0.08% BAC 
Law

1999 University of North 
Carolina

NHTSA North Carolina

The Relationship of Alcohol 
Safety Laws to Drinking' 
Drivers in Fatal Crashes

1999 Pacific Institute for 
Research and Evaluation

NHTSA 50 states and the District of 
Columbia

The First Four Published 
Studies Had Limitations 
and Raised Methodological 
Concerns

Although nhtsa characterized the first four studies on the effectiveness of 
.08 bac laws as conclusively establishing that .08 bac laws resulted in 
substantial reductions in fatalities involving alcohol, we found that three 
of the four studies had limitations and raised methodological concerns 
that called their conclusions into question. For example, while a 
NHTSA-endorsed Boston University study concluded that 500 to 600 fewer 
fatal crashes would occur each year if all states adopted .08 bac laws, this 
study has been criticized for, among other reasons, its m ethod of 
comparing states; and a recent NHTSA study characterized the earlier 
study's conclusion as “unw arranted.” The fourth study reported mixed
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T he C alifornia S tu d ies

results. Therefore, these studies did not provide conclusive evidence that 
.08 BAC laws by themselves have resulted in reductions in drunk driving 
crashes and fatalities. A task force of the New Jersey State Senate 
examined this evidence and, in a report issued in December 1998, reached 
a similar conclusion.8

n h t s a  has cited California's experience as evidence of the effectiveness of 
.08 b a c  laws. For example, in a publication promoting the need for .08 b a c  
laws, n h t s a  stated that "alcohol-related fatalities significantly decreased 
after the state’s b a c  limit w as lowered to .08 in 1990." In another 
publication, it said "California’s .08 law was analyzed by n h t s a , [and]. . .  
the state experienced a 12% reduction in alcohol-related fatalities, 
although some of diis can be credited to the new adm inistrative license 
revocation law."

While n h t s a 's 1991 study by Research and Evaluation Associates (see 
table 1) did find a 12-percent decline in alcohol-related fatalities after the 
.08 b a c  law took effect, the study had important limitations. For example, 
the authors had available to them only 1 year of data for the period after 
the law went into effect, an unusually short period of time to analyze 
trends, and the authors acknowledged this limitation. California also had a 
license revocation law—under which a person deemed to be driving under 
the influence has his or her driving privileges suspended or revoked—take 
effect 6  months after the .08 BAC law. Although the authors concluded that 
this law had no effect, they stated that they were unable to accurately 
account for the separate effects of the two laws.

A more comprehensive, methodologically sound study of California was 
released by the state’s Department of Motor Vehicles in 1995. In contrast 
to the 1991 review, this study was based on 4 years of data after the law 
became effective and found mixed results. The study concluded that the 
.08 b a c  law was not associated with any statistically significant reductions 
in crashes resulting in fatalities or serious injuries in which drivers were 
reported to have been drinking, but that reductions did occur in accidents 
that took place during hours in which alcohol involvement is probable, 
such as nighttime crashes between 2 and 3 a.m. The study found

•Stale o f N ew  Jersey, Senate Task F orce on Alcohol-Related M otor Vehicle A ccidents and  F atalities, 
D ec. 11,1998. C reated by the  leaders o f the New Jersey  S ta te  Senate, the ta sk  force w as com posecTof 
e lected  officials and rep resen tatives from  the s ta te 's  jud icial, m edical, academ ic, and law  enfo rcem ent 
com m unities. The task  force w as charged  with, am ong o th er tilings, evaluating the available studies, 
and determ ining w heth er reducing  the BAC lim it to  ,08 w ould reduce the num ber o f  alcohol-related 
acciden ts and  fatalities In N ew Jersey. The task  fo rce  concluded tha t "the Im pact o f law s tha t reduce 
th e  p e rs e  BAC level from  .10 to .08, in  Isolation, Is Inconclusive ' and  tha t the  effect o f public 
education  and  aw areness cam paigns and license revocation  laws "can be g rea ter thnn changing d ie 
legal BAC.'
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T he B oston  U n iversity  S tudy

reductions associated with the sta te’s license revocation law —a 9 to 
13 percent decline in crashes resulting in fatalities or serious injuries in 
which drivers were reported to have been drinking. However, given the 
6-month time period separating the effective dates of the two laws, the 
authors concluded that .08 b a c  and license revocation laws m ost likely 
worked together to lower fatalities.

Although the 1995 study was m ore com prehensive than the 1991 study, 
NHTSA 's public statem ents and literature often quoie die 12-percent 
reduction cited in the 1991 study and rarely refer to the 1995 study. 
California continued to experience a decline in alcohol-related fatalities 
through the 1990s—from 47 percent of fatalities in 1991 to 36 percent in 
1997. California traffic safety and law enforcem ent officials believe that 
this progress is attributable to the combination o f stronger laws, a 
sustained public information campaign, and vigorous enforcement.

A 1996 study by researchers from the Boston University School o f Public 
Health published in the American Journal of Public Health com pared the 
first five states to adopt .08 b a c  laws with five “nearby" states that 
retained .10 b a c  laws. It found a 16 percent greater decline in the 
proportion of alcohol-related fatalities among drivers in the states 
adopting die lower limit and concluded that if all states adopted .08 b a c  
laws, 500 to 600 fewer fatal crashes would occur annually. These study 
results were endorsed by n h t s a  and often cited in the agency's literature 
and public statements. President Clinton cited the study in a March 1998 
statem ent and said “. . .  if  all states lower their b a g  to .08, it will result in 
600 fewer alcohol-related deaths each year."

However, this study has been criticized by m any traffic safety experts both 
inside and outside of n h t s a  and has methodological limitations that call its 
results into question. For example:

• Many traffic safety experts question this study's m ethod of com paring one 
state to another. The study does not explain the criteria used to select the 
comparison states. Using one state as a control to  assess the im pact o f a 
new law in another state assum es that all o ther conditions are held equal 
except for the introduction o f the law. One critic noted, for example, that 
one of the states with a .08 b a c  law employs random  roadside sobriety 
checkpoints and was compared to a state with a .10 b a c  law that prohibits 
the practice. Changing the selection o f com parison states can dramatically 
change this study’s results. According to n h t s a , while other traffic safety 
studies have made single state comparisons, it is best to com pare one state
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NHTSA S taff S tudy

to several or to the rest of the nation.

• Three o f the five states had license revocation laws take effect within 10 
months of their .08 b a c  laws. This study made no effort to separately 
analyze the relative contribution o f the two types of laws to any 
subsequent decline in fatal m otor vehicle crashes in those three states. 
Thus, in at least three states, the aurhors’ findings could as easily apply to 
the license revocation law as the .08 b a c  law. The authors acknowledged 
this limitation, but it is rarely cited in n h t s a ' s  literature and public 
statem ents endorsing this study and its findings.

• The study’s conclusion that 500 to 600 fewer fatal crashes would occur 
annually if all states had .08 b a c  laws is unfounded. The study does not 
explain how this estimate was derived o r how the reduction could be 
credited to .08 b a c  laws since the .08 b a c  and license revocation laws went 
into effect within 10 months of each other in three of the five states. The 
authors told us that the estim ate assum ed that all states without .08 b a c  
laws would experience a reduction of up to 10 percent in alcohol-related 
crashes after enacting the laws. However, the study provides no basis for 
assuming that reductions of that magnitude would occur. Even this 
particular study found that while three of the five states experienced 
reductions greater than their com parison state, two o f the five did not. 
n h t s a ’s  April 1999 study of the effect of .08 b a c  laws in 11 states (see table 
1) characterized this conclusion as ‘'unw arranted.’’

In 1994, n h t s a  staff conducted a study that examined f a r s  data in the first 
five states that enacted .08 b a c  laws (see table 1). n h t s a  has often cited 
this study as evidence of the effectiveness of .08 b a c  laws. For example, a 
December 1997 publication with the National Safety Council said,
“. . .  significant reductions in alcohol-related fatal crashes w ere found in 4 
out of the 5 states ranging from 4% to 40%----- "

The staff study examined 6 m easures o f alcohol involvement, ranging from 
fatal crashes involving drivers with high BA Cs to single-vehicle crashes late 
at night, in each of the five states (for a total of 30 measures) and found 
statistically significant decreases in 9 of the 30 measures. The study also 
had several important limitations, which the authors acknowledged. For 
example, as with the Boston University study, the staff study made no 
effort to separately account for the relative contributions of .08 BAC laws 
and license revocation laws in the three states that enacted them within a 
short period. The staff study cautioned that the results were preliminary 
and that they pointed to the need for further research, n h t s a 's  public^
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Recent Studies Are More 
Comprehensive, but 
Results Are Mixed

E leven-S tate  S tu dy

statem ents, however, were m ore definitive—conveying, for example, the 
impression that fatal crashes involving alcohol w ent down 40 percent in 
one of the five states. However, the 40-percent figure refers to only one of 
the six m easures in Vermont, a state tha t experiences fairly significant 
year-to-year variations in fatal crashes. One o f the authors told us he 
viewed the results as indicative of positive but not clear results.

On April 28, 1999, n h t s a  released three studies that it sponsored (see table 
1). These studies are more com prehensive than the earlier studies and 
show many positive results but fall short of conclusively establishing that 
.08 b a c  laws by themselves have resulted in reductions in alcohol related 
fatalities. For example, during the early 1990s, when the involvement of 
alcohol in traffic fatalities declined from around 50 percent to nearly 
40 percent—a trend in states with both .08 b a c  and .10 b a c  laws—eight 
states' .08 b a c  laws became effective, and the recent studies disagree on 
the degree to which .08 b a c  laws played a role. Two of the studies reached 
different conclusions about the effect o f one s ta te ’s .08 b a c  law —one 
concluded that the law brought about reductions in drunk driving deaths 
in North Carolina, while another concluded that the state 's reductions 
occurred as the result of a long-term trend that began before the law was 
enacted. In a statem ent releasing the three studies, n h t s a  credited the 
nation’s progress in reducing drunk driving to a combination o f strict state 
laws and tougher enforcem ent and stated that “these three studies 
provide additional support for the prem ise that .08 b a c  laws help to reduce 
alcohol-related fatalities, particularly when they are implemented in 
conjunction with other impaired driving laws and programs."

An April 1999 n h t s a  study of 11 states with .08 b a c  laws (see table 
1) assessed whether die states experienced statistically significant 
reductions in three m easures of alcohol involvement in crashes after the 
law took effect: (1) the num ber of fatalities in crashes in which any 
alcohol was involved, (2) the num ber o f fatalities in crashes where drivers 
had a b a c  of .10 or greater (“high BAC"), and (3) the proportion of 
fatalities involving “high BAC" drivers to fatalities involving sober 
drivers. The study performed a similar analysis for license revocation laws 
and also modeled and controlled for any preexisting long-term declining 
trends these states may have been experiencing when their .08 b a c  laws 
went into effect. The study found that 5 of the 11 states had reductions in 
at least one measure and that 2 o f the 11 states had reductions in all three 
m easures. Table 2 summarizes the states and m easures for which the
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study found statistically significant reductions after .08 bac laws became 
effective.

Table 2: Results o f the 11-State Study o f .08 BAC Laws
S tatis tica lly s ign ifican t reduction occurred in

State

Year .08 
BAC law 
became 
effective

A lcohol-re lated
fa ta lities

Fatalities invo lv ing 
“ high BAC” drivers

P roportion o f 
fa ta lities invo lv ing 
"h igh BAC" drivers 
to those invo lv ing 
sober drivers

Utah 1983 No No No

Oregon 1983 No No No

Maine 1988 No No No

California 1990 No No No

Vermont 1991 Yes Yes Yes

Kansas 1993 No No Yes

North Carolina 1993 No No Yes

Florida 1994 Yes Yes Yes

New Hampshire 1994 No No No

New Mexico 1994 No No Yes

Virginia 1994 No No No

Total 2 o f 11 2 o f 11 5 o f 11

Note; 'Yes' indicates a statistically significant reduction after the .08 BAC law became effective. 
"No' indicates no statistically significant reduction.

Reductions in all three m easures of fatalities involving alcohol occurred in 
Florida and Vermont. Although alcohol involvement in fatal crashes began 
to decline in Florida before the .08 BAC law w as enacted, it continued to do 
so after the '.aw went into effect on January 1,1994. According to fars, the 
num ber of alcohol-related traffic deaths in Florida declined in 1994 by 
nearly 10 percent, while the proportion o f fatalities involving alcohol fell 
from 44 to 39 percent—in 1997 it stood at around 34 percent. While the 
study noted that Vermont has experienced fluctuations in its fatal crash 
rates, it found that after Vermont’s .08 bac law took effect, it also 
experienced statisi'cally significant reductions in both the num ber o f 
fatalities involving alcohol and the proportion o f fatalities involving drivers 
with high bacs to those involving sober drivers. In this study, Vermont was 
the only state of the first five states to enact .08 bac laws that showed any 
reductions in alcohol-related fatalities associated with .08 BAC laws.
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Three other states that enacted .08 bac laws in 1993 and 1994—North 
Carolina. New Mexico, and Kansas—experienced statistically significant 
reductions in the proportion of fatalities involving drivers with high BACs 
to those involving sober drivers. According to one of the authors, this 
proportion is the most accurate indicator of the study’s three 
m easures—the study noted that if fatalities involving sober drivers decline 
along with alcohol-related fatalities, then some broader cause other than 
alcohol legislation is affecting all traffic fatalities. However, if the .08 bac 
law operates as expected, alcohol-related deaths will decline while deaths 
involving sober drivers remain unaffected. In Kansas, the proportion of 
alcohol involvement declined because fatalities involving sober drivers 
increased while alcohol-related fatalities rem ained relatively stable, and in 
North Carolina, fatalities involving sober drivers increased markedly while 
fatalities involving drivers with high and low bacs continued their 
preexisting downward trend. The author stated that w ithout the .08 bac 
legislation, alcohol-related fatalities would have been expected to increase 
along with fatalities involving sober drivers.

In two states where no statistically significant reductions occurred after 
.08 bac laws became effective in any category—California and 
Virginia—the study found that the .08 bac laws were effective when paired 
with the sta tes’ license revocation laws. In both cases, the license 
revocation laws went into effect after the .08 bac laws, and the study found 
that the reductions did not begin until the license revocation laws were in 
force.

Finally, the study found no statistically significant reductions in four 
states. Utah experienced no noticeable change in fatalities involving 
alcohol after enacting both its .08 BAC and license revocation laws in 1983. 
The authors noted that the rate of alcohol involvement in fatal crashes in 
Utah was substantially lower than the national average and that further 
reductions would have been difficult. Fatalities involving alcohol in 
Oregon showed little change after the .08 bac law w ent into effect in 
1983—the m ost dramatic change occurred over 6 years after the law's 
implementation. Maine experienced no significant reductions in 
alcohol-related fatalities after its .08 bac law w as implemented in 1988.
New Hampshire experienced a decline in alcohol-related fatalities 2 ) 2ars 
before its .08 bac law went into effect in 1993 but saw no significant 
decline in fatalities associated with the .08 bac law.

The study w as careful to not draw a causal relationship between the 
reductions it found and the passage of .08 bac laws by themselves. Rather,
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U niversity  o f  N o rth  C arolina 
Study

it concluded that .08 bac laws added to the im pact that enforcement; 
public information; and legislative activities, particularly license 
revocation laws, were having. In addition to the  two states w here .08 bac 
and license revocation laws were found to be effective in combination, the 
study noted that the five states with .08 bac laws that show ed reductions 
already had license revocation laws in place. One of the authors told us 
that this suggested that the .08 bac laws had the effect o f expanding the 
scope of the license revocation laws to a new portion of the driving public.

A NHTSA-sponsored study by the University of North Carolina concluded, in 
contrast to the 11-state study, that the .08 bac law in North Carolina had 
little clear effect. The study examined alcohol-related crashes and crashes 
involving drivers with BACs greater than .10 from 1991 through 1995; 
compared fatalities among drivers with bacs greater than .10 in North 
Carolina with such fatalities in 11 other states; and com pared six m easures 
of alcohol involvement in North Carolina and 37 states that did not have 
.08 bac laws at that time. The study controlled for and commented on 
external factors that could confound the results, such as the sta te’s 
sobriety checkpoints, enforcement, and media coverage. The study found 
the following:

• No statistically significant decrease in alcohol-related crashes after 
passage of North Carolina’s .08 BAC law in three direct and tw o “proxy" 
m easures.11

• A continual decline in the proportion o f fatally injured drivers with bacs 
equal to or greater than .10 but no abrupt change in fatalities that could be 
attributed to the .08 bac law.

• Decreases in alcohol-related crashes in North Carolina and in the 11 other 
states studied. While North Carolina's decreases were greater, the study 
concluded that no specific effects could be attributed to the .08 bac law.

• No statistically significant difference betw een North Carolina and 37 states 
without .08 bac laws in four of the six m easures. While reductions in 
police-reported and estim ated instances of alcohol involvement were 
found to be statistically significant, these reductions happened 18 m onths 
before North Carolina lowered its bac limit. The authors attributed these 
decreases, in part, to increased enforcement.

"Direct m easures a re  actual observations, such  a s  police re p o rts  o f  a lcohol Involvem ent In crashes, 
w hereas proxy m easures are n o t actual observations, but categories in w hich  the inv o lv em en t* / 
alcohol Is considered  probable, such  as n ighttim e crash es betw een  2 and 3 a.nt
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50-State Study

The study concluded that the .08 bac law had little clear effect on 
alcohol-related fatalities in North Carolina, and that a downward trend 
was already occurring before North Carolina enacted its .08 bac law and 
that this trend was not affected by the law. The authors offered several 
possible explanations, including that (1) the effects o f the .08 bac laws 
w ere obscured by a broader change in drinking-driving behavior that was 
already occurring; (2) North Carolina had made substantial progress 
combating drunk driving and that the remaining drinking and driving 
population in North Carolina was simply not responsive to the lower bac 
law; and (3) .08 bac laws are not effective in measurably affecting the 
behavior of drinking drivers.

The third April 1999 nhtsa study did a complex regression analysis 
assessing the effect of three drunk driving laws, including .08 bac law s.10 It 
evaluated .08 BAC laws by comparing two groups—states with .08 bac laws 
with states with .10 BAC laws, before and after the laws were passed. The 
study examined quarterly fars data for all 50 states and Washington, D.C. 
from 1982 through 1997 and tested for reductions in the involvement of 
(1) "low BAC" drivers (.01 bac through .09 bac) and (2) “high BAC" 
drivers (.10 bac and above) in fatal crashes. The study was m ore 
comprehensive than the prior m ultistate studies, having controlled for the 
effects of factors such as the num ber o f licensed drivers, vehicle miles 
traveled, per capita beer consumption, unemployment rates, urban/rural 
composition, season, safety belt laws, and existing downward trends in 
alcohol-related fatal crashes. This study concluded that states that enacted 
.08 bac laws experienced an 8-percent reduction in the involvement of 
drivers with both high and low bacs when compared with the involvement 
of sober drivers. The study estim ated that 274 lives have been saved in the 
states that enacted .08 bac laws and that 590 lives could be saved annually 
if all s tates enacted .08 bac laws.

While more comprehensive than other studies, the study used a m ethod to 
calculate the 8-percent reduction that is different, and thus not directly 
comparable, to those for fatality estim ates reported in o ther studies and 
publications. In particular, this method can produce a num erical effect 
that is larger than other methods. In the past, nhtsa's statistics and other 
studies measured differences either (1) in the num ber o f alcohol-related 
fatalities or the num ber o f drivers reported to have been using alcohol 
(termed “alcohol-involved" drivers) or (2) in the proportion o f such

'"R egression analysis Is a  staU sllcal technique used to  describe  and  analyze re la tionsh ip s betw een a 
dependen t variable (e.g, fatal c rash es Involving alcohol) and one o r  m ore In dependent variables (e.g. 
.08 BAC and license revocation  law s).
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fatalities or drivers as a percentage of all fatalities or drivers. The 50-state 
study’s 8-percent estimate is the change in the ratio  of alcohol-involved 
drivers to sober drivers who are in fatal crashes. While this is not an 
inappropriate way to m easure differences in crashes and fatalities, this 
method can increase the size of the effect because, rather than comparing 
fatalities or drivers involving alcohol to all fatalities or drivers, it com pares 
the num ber of alcohol-involved drivers to ju s t the  num ber of sober drivers. 
This method produced a larger effect in this study because, since 1982, of 
the drivers involved in fatal crashes, the num ber reported to have been 
using alcohol has dramatically declined (by around 39 percent), while the 
num ber reported to have been sober has substantially increased (by 
around 25 percent). While the 11-state study also measured this ratio, that 
study did not report a numerical effect.

Table 3 illustrates the difference between these m ethods of portraying 
traffic statistics using NHTSA's FARS data on drivers involved in fatal crashes 
between 1995 and 1997. As the table shows, while the num ber of 
alcohol-involved drivers declined by about 6 percent, the ratio of such 
drivel's to sober drivers declined by 9 percent.

Table 3: Drivers Invo lved in Fatal 
Crashes, 1995-97 1995 1997 Difference

Alcohol-involved drivers 14,269 13,393 (6.1%)

Sober drivers 41,895 43,209 3.1%

All drivers 56,164 56,602 0.8%

Ratio of alcohol-involved drivers to sober 
drivers 34% 31% (9%)

Source: GAO's analysis of FARS data.

Another reason why this study's results cannot be directly compared to 
other studies’ is because it did not include data for drivers under 21. In 
1997, drivers under 21 accounted for around 14 percent of the drivers in 
fatal crashes and about 12 percent of the drivers in fatal crashes involving 
alcohol. According to the authors, drivers under 21 were excluded from 
the analysis because other laws affect these drivers, such as minimum 
drinking age and “zero tolerance" bac laws, and thus the primary effect of 
.08 bac legislation would be expected to be on the population over 21 
years old. While this argument may have merit, o ther arguments exist for 
including this population. First, nhtsa has stated that .08 bac laws have a 
general deterrent effect on drinking and driving among all drivers. Also, 
voting drivers violating .08 bac laws have been prosecuted under thqse
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laws without regard to age, suggesting that these laws do not affect only 
adults. For example, in California, 13,067 drivers under 21 were convicted 
under the sta te’s .08 b a c  law in 1997, com pared w ith 11,517 drivers under 
21 convicted under the state’s “zero tolerance" b a c  law. Finally, w ith the 
exception of the 1994 NHTSA staff study, all o ther studies o f the effect of .08 
BAC laws, including the recent 11-state and North Carolina studies, have 
included persons under 21 in their analyses.

Including persons under 21 years old would have changed these study 
results. In particular, the study would have found no statistically 
significant reductions associated with .08 b a c  laws for drivers a t low b a c  
levels. The findings regarding drivers at high b a c  levels—a group that 
contains over 3 times as many drivers—w ould have rem ained substantially 
unchanged.

The study w arns that "it is im portant to in terpret estim ates o f lives saved 
due to any single law with cons'derable caution." In particular, as the 
study notes, factors such as public education, enforcement, and changes in 
societal norms and attitudes toward alcohol have produced long-term 
reductions in drunk driving deaths over many years. This study did more 
to control for extraneous factors than any o f the otl er m ultistate studies, 
but this is inherendy difficult to do, and in this case the authors estim ate 
that 50 to 60 percent of the reductions in alcohol-related fatalities are 
explained by the laws it reviewed and the o ther factors it considered, a 
m oderate level for statistical analyses of this type. Because of the 
uncertainties, the study's estimate o f lives saved is also expressed as a 
range— and the num ber of lives saved in states w ith .08 b a c  law's coulc 
have been as few as 88 or as many as 472.11 Similarly, if the states w ithout 
.08 b a c  laws enacted them and experienced reductions com parable to 
those found in the study, the num ber of lives saved annually was projected 
to be as few as 200 or as many as 958. While the study reported results for 
the three laws it reviewed, including .08 b a c  laws, the study also concluded 
that “the attribution o f savings to any single law should be made with 
caution since each new law builds to som e extent on existing legislation 
and on other ongoing trends and activities."

C  n n  r l  11 s i  o n  S While indications are that .08 b a c  laws in com bination with o ther drunk
driving laws as well as sustained public education and information efforts 
and strong enforcement can be effective, the evidence does not

"T h e  stu dy  m ade range estim ates a t th t  95 percen t confidence level, m eaning tha t one w ou lc ,, xpec t 
th ese  resu lts  to  occur In 95 out o f  100 cases.
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Agency Comments 
and Our Evaluation

conclusively establish that .08 BAC laws by themselves result in reductions 
in the number and severity of crashes involving alcohol. Until recently, 
limited published evidence existed on the effectiveness o f .08 bac laws, 
and nhtsa’s position—that this evidence was conclusive—was overstated. 
In 1999, more comprehensive studies have been published that show many 
positive results, and nhtsa’s characterization o f the results has been more 
balanced. Nevertheless, these studies fall short o f providing conclusive 
evidence that .08 bac laws by themselves have been responsible for 
reductions in fatal crashes.

Because a state enacting a .08 bac law may or may not see a decline in 
alcohol-related fatalities, it is difficult to accurately predict how many lives 
would be saved if all states passed .08 bac laws. The effect of a .08 bac law 
depends on a number of factors, including the degree to which the law is 
publicized; how well it is enforced; other drunk driving laws in effect; and 
the unique culture of each state, particularly public attitudes concerning 
alcohol.

As drunk driving continues to claim the lives o f thousands of Americans 
each year, governments at all levels seek solutions. Many states are 
considering enacting .08 bac laws, and the Congress is considering 
requiring all states to enact these laws. Although a strong causal link 
between .08 bac laws by themselves and reductions in traffic fatalities is 
absent, other evidence, including medical evidence on impairment, should 
be considered when evaluating the effectiveness of .08 bac laws. A .08 BAC 
law can be an important com ponent of a state 's overall highway safety 
program, but a .08 BAC law alone is not a "silver bullet.” Highway safety 
research shows that the best counterm easure against drunk driving is a 
combination of laws, sustained public education, and vigorous 
enforcement.

dot provided comments on a draft o f this report (see app. I). The 
Department generally agreed with the information presented in the report. 
dot reiterated its long-standing com mitment to a systems approach for 
combating drunk driving and stated that while no individual component, 
including .08 bac laws, is effective in isolation, the overall evidence 
supports the effectiveness of .08 bac laws. DOT stated that the four original 
studies p. vided positive, if not conclusive, results and formed a 
reasonable basis for supporting .08 bac laws. The three recent studies 
added to this body of evidence, including the North Carolina study, which, 
while finding little clear effect of the s ta te’s .08 BAC law, did find
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reductions. Consequently, dot concluded tha t significant reductions have 
been found in most states, that consistent evidence exists that .08 bac 
laws, at a minimum, add to the effectiveness o f laws and activities already 
in place, and that a persuasive body o f evidence is now available to 
support the Department's position on .08 bac laws.

Overall, we believe that dot's assessm ent o f the effectiveness of .08 bac 
laws is fairly consistent with our own. We agree with dot on the 
im portance of a  systems approach to com bating drunk driving; we have 
noted examples in this report such as the state o f California, w here .08 bac 
laws w ere not effective until o ther com plem entary m easures were put into 
place, dot did not disagree with our d iscjssion  concerning the limitations 
and methodological concerns for three o f the first four studies or with our 
assessm ent that recent studies reach different conclusions about the 
effectiveness of .08 bac laws; we believe those study results m ust be 
viewed in the context o f their limitations and conclusions. Although dot 
stated that studies showed significant reductions in m ost states, the 
11-state study dem onstrated reductions associated with .08 bac laws in a 
minority of states (5 o f 11) and a minority of the m easures (9 of 33) it 
studied. In addition, many o f the results DOT cited as consistent evidence 
supporting its position were reductions that study authors determined not 
to be statistically significant—thus, no conclusions on the effectiveness of 
.08 bac laws can be drawn from them. Although we characterize the 
strength of the study results differently, we and dot reach essentially the 
same conclusion regarding the effectiveness o f .08 bac laws, both by 
them selves and in combination with other m easures.

n  _j To determ ine the effect of .08 bac laws on the num ber and severity of
P  alcohol-related crashes, we analyzed the body of research published

M e t h o d o l o g y  between 1991 and 1999. Of the seven studies, five w ere published by nhtsa,
one by the state of California, and one by the American Journal o f Public 
Health. We reviewed the studies’ m ethodologies, findings, and conclusions 
and m et with study authors at nhtsa, the Pacific Institute for Research and 
Evaluation, the California Department of Motor Vehicles, and Boston 
University’s School of Public Health. We also discussed the studies and 
traffic safety issues with NHTSA officials in Washington, D.C., Boston, 
M assachusetts, and San Francisco, California; officials of the American 
Automobile Association, the Insurance Institute for Highway Safety, the 
National Sheriffs Association, M others Against Drunk Driving, the 
American Beverage Institute, the National Restaurant Association; and 
state traffic safety and law enforcem ent officials in California.
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The scope of our study was limited to the effect o f .08 bac laws on the 
number and severity of alcohol-related crashes. We did not review several 
o ther arguments raised by both proponents and opponents of .08 BAC laws; 
for example, while we describe the medical evidence on impairment, we 
did not evaluate that evidence. In addition, our ability to review the 
severity of alcohol-related crashes was limited by the fact that the fars 
database—used entirely by five o f the seven studies and in part by a 
sixth—includes only fatal crashes. The .08 bac laws reviewed may have 
had a greater or lesser effect on nonfatal crashes than it did on fatal 
crashes. Finally, section 2008 of the Transportation Equity Act for the 21st 
Century required us to review the effect o f .02 bac laws for drivers under 
21 in reducing the number and severity of alcohol-related crashes. As 
agreed with your staff, we will not address those laws as all 50 states and 
the District of Columbia now have laws establishing bac levels of .02 or 
less for drivers under 21 years of age.

We performed our work from August 1998 through April 1999 in 
accordance with generally accepted government auditing standards.

We will send copies of this report to cognizant congressional com mittees; 
the Secretary Transportation; and the Administrator, National Highway 
Traffic Safe' 'm inistration. We will make copies available to others
upon request, you have any questions regarding this report, please 
contact me at (202) 512-3650 or Ronald Stouffer at (202) 512-4416. Key 
contributors are listed in appendix II.

Sincerely yours,

Phyllis F. Scheinberg 
Associate Director, 

Transportation Issues
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