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D E P A R T M E N T  O F  L A W

C R I M I N A L  D I V I S I O N  C E N T R A L  O F F I C E

January 18, 2001

Representative Norman Rokeberg 
State Capitol, Room 118 
Juneau, AK 99801-1182

/
PLEASE REPLY TO:

T O N Y  K N O W L E S , G O V E R N O R

□  CRIMINAL DIVISION C E N T A L  OFFICE 
310 K  STREET, SUITE 501 
ANCHORAGE, ALASKA 99501 
PHONE: (907)269-6379 
FAX: (907) 269-6305

t e c CRIMINAL DIVISION CENTRAL OFFICE 
V  P.O. B O X !10300

JUNEAU, A U S K A  99811 
PHONE: (907)465-3428 
FAX: (907) 465-4043

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 
310 K  STREET, SUITE 308 
ANCHORAGE, ALASKA 99501 
PHONE: (907)269-6250 
FAX: (907) 269-6270

JA N  2  3 2 0 0 1

Dear Chairman Rokeberg:

During the Department o f L aw ’s overview on Wednesday, January 10, 
2 0 0 1 , committee members asked questions about when juveniles are tried as 
adults. I gave a general explanation and offered to provide copies o f  the relevant 
statutes. Those statutes are attached. Below is a brief description o f  each statutory 
provision.

AS 47.12.010 sets forth the goals and purposes o f  the juvenile justice 
system.

AS 47.12.020 says that most proceedings relating to minors under 18 are 
governed by the provisions o f  Title 47.

AS 47.12.030 is what is generally called the “juvenile waiver” provision. It 
requires minors 16 years o f  age or older to be treated as adults if  they are charged 
with the following offenses: a crime against the person that is an unclassified or 
class A felony (i.e., murder in the first and second degree, manslaughter, sexual 
assault and sexual abuse o f a minor in the first degree, kidnapping, assault in the 
first degree); arson in the first degree (a class A felony); or, a class B felony 
against the person if  the minor is alleged to have used a deadly weapon and the 
minor has a prior adjudication involving the use o f a deadly weapon in the 
commission o f  the prior crime.

In addition, minors are treated as adults for the following less serious 
offenses: violations o f traffic regulations; possession o f  tobacco; possession, 
control, and consumption o f  alcohol; violations o ffish  and game regulations;
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violations o f  statutes relating to parks and recreational facilities; some municipal 
curfew ordinances; and court-ordered license revocations under AS 28.15.185.

AS 47.12.065 allows for dual sentencing if  the minor is 16 years o f age or 
older and the offense is sexual abuse o f  a minor in the second degree, or the minor 
is charged with a felony crime against the person and the m inor has a prior 
adjudication for a felony crime against the person.

AS 47.12.100 allows the state seek discretionary waiver o f  any juvenile 
into adult court. The judge must find probable cause for believing the minor 
committed the alleged crime and that the minor is not amenable to treatment in the 
juvenile system before the minor reaches 20 years o f  age.

I f  you have any questions, please do not hesitate to contact me in Juneau at 
465-3428, or in Anchorage at 269-6379. You may also contact Dean Guaneli at 
465-3428.

Sincerely,

BRUCE M BOTELHO 
ATTORNEY GENERAL

B y : s "r />
/C yn th ia  M. Cooper /  

D eputy Attorney General

CMCmkl

cc: Committee Members:
Rep. Scott Ogan 
Rep. Ethan Berkowitz 
Rep. John Coghill, Jr. 
Rep. Janette James 
Rep. A1 Kookesh 
Rep. Kevin M eyer



AS 47.12 .010. G oal and purposes o f  ch ap ter

(a) T h e  goal o f  th is chap ter is to p rom ote  a  balanced  ju v en ile  ju s tice  system  in  the 
state to p ro tect the com m unity , im pose accoun tab ility  fo r v io lations o f  law , and equip  
ju v en ile  offenders with the skills needed to  live responsib ly  and p roductively.

(b) T h e  purposes o f  th is chap ter are to

(1) respond  to  a  ju ven ile  offender's needs in a  m an n er tha t is consisten t w ith

(A ) p revention  o f  repeated  crim inal behavior;

(B) restoration  o f  the com m unity  and  victim ;

(C ) protection  o f  the public; and

(D ) developm ent o f  the ju v en ile  in to  a  p roductive  citizen;

(2) p ro tect citizens from  ju v en ile  crim e;

(3) ho ld  each ju v en ile  offender d irectly  accoun tab le  fo r the offender's conduct;

(4) p rov ide sw ift and consisten t consequences fo r crim es com m itted  by ju ven iles ;

(5) m ake the ju v en ile  ju stice  system  m ore open, accessib le , and accountable to  the
public;

(6) requ ire  parental o r guardian  partic ipation  in the ju v en ile  ju s tice  process;

(7) create an  expectation  that paren ts w ill be held  responsib le  fo r the conduct and 
needs o f  th e ir children;

(8) ensure that victim s, w itnesses, paren ts, fo ster paren ts, guardians, juven ile  
offenders, and  all o ther in terested parties are treated  w ith  d ign ity , respect, courtesy , and 
sensitiv ity  th roughout all legal p roceedings;

(9) p rovide due process through w hich  ju v e n ile  o ffenders, v ictim s, parents, and 
guardians are  assured fair legal proceedings during  w h ich  constitu tional and o ther legal 
rights are recognized  and enforced;

(10) d ivert ju v en iles  from  the form al ju v e n ile  ju s tic e  p rocess through early 
in tervention  as w arranted  w hen consisten t w ith  the p ro tec tion  o f  the public;



(11) provide an early, indiv idualized  assessm ent and action p lan  fo r each  juven ile  
offender in o rder to prevent further crim inal behavior th rough the developm en t o f  
appropriate  sk ills in the ju ven ile  o ffender so that the ju ven ile  is m ore capable o f  living 
p roductive ly  and  responsibly in the com m unity ;

(12) ensure that v ictim s and w itnesses o f  crim es com m itted  by ju v e n ile s  are 
afforded the sam e rights as v ictim s and  w itnesses o f  crim es com m itted  by adults;

(13) encourage and provide opportun ities fo r local com m unities and  groups to 
p lay  an ac tive ro le in the ju ven ile  ju s tice  process in w ays that are cu ltura lly  relevant; and

(14) rev iew  and evaluate regu larly  and independently  the effectiveness o f  
p rogram s and  services under th is chapter.



A S  4 7 .1 2 .0 2 0 .  J u r i s d i c t i o n

Proceedings rela ting  to a m inor under 18 years o f  age resid ing  o r found  in the 
state are governed  by th is chapter, except as o therw ise p rovided  in th is  chap ter, w hen  the 
m inor is a lleged  to be o r m ay be determ ined  by a  court to  be a  d elinquen t m inor as a 
result o f  v io la ting  a crim inal law  o f  the  state or a m unicipality  o f  the state.



A S  4 7 .1 2 .0 3 0 .  P r o v i s i o n s  in a p p l i c a b l e

(a) W hen a m inor who w as at least 16 years o f  age at the tim e o f  the  o ffense is 
charged by com plain t, inform ation, o r indictm ent w ith  an  offense specified in th is 
subsection , th is chap ter and the A laska D elinquency R ules do not apply to the offense fo r 
w hich the m inor is charged o r to any  additional o ffenses jo in ab le  to it under the 
applicab le ru les o f  court governing crim inal procedure. T he m inor shall be charged, held , 
released  on bail, prosecuted , sentenced, and incarcerated  in the sam e m anner as an adult. 
I f  the m inor is convicted  o f  an offense o ther than  an o ffense specified in th is subsection , 
the m inor m ay attem pt to prove, by  a p reponderance o f  the evidence, that the m in o r is 
am enable to  treatm ent under this chapter. I f  the court finds that the m inor is am enab le to 
treatm ent under th is chapter, the m inor shall be treated  as though  the charges had  been 
heard under th is  chapter, and the court shall o rder d isposition  o f  the charges o f  w hich  the 
m inor is convicted  under AS 47.12.120(b). The p rovisions o f  this subsection  apply  w h en  
the m inor is charged  by com plaint, in form ation , o r indictm ent w ith  an  o ffense

(1) that is an unclassified felony o r a class A  felony and the felony is a  crim e 
against a person;

(2) o f  arson in the first degree; or

(3) that is a class B felony and the felony is a crim e against a person in w hich  the 
m inor is alleged  to  have used a deadly  w eapon in the com m ission  o f  the o ffense and the 
m inor w as p rev iously  adjudicated as a delinquent or convicted  as an adult, in th is  or 
ano ther ju risd ic tio n , as a result o f  an  offense that involved use o f  a deadly  w eapon  in the 
com m ission o f  a  crim e against a person  o r an offense in ano ther ju risd ic tio n  having  
elem ents substan tially  identical to those o f  a crim e against a person, and the p rev ious 
offense w as pun ishab le as a felony; in th is paragraph, "deadly w eapon" has th e  m ean ing  
given in A S 11.81.900(b).

(b) W hen a m inor is accused o f  v io lating  a statu te specified  in th is subsection , 
o ther than  a  sta tu te the violation o f  w hich is a felony, th is chap ter and the A laska 
D elinquency R ules do not apply and the m inor accused o f  the  offense shall be charged, 
p rosecuted , and sentenced in the d istric t court in the sam e m anner as an adult; i f  a m inor 
is charged, p rosecuted , and sentenced for an offense under th is subsection , the  m inor's 
parent, guardian, o r legal custodian shall be p resent at all p roceedings; the p rov isio ns o f  
this subsection  apply  w hen a m inor is accused o f  v io lating

(1) a  traffic  statu te or regulation , o r a  traffic o rdinance o r regulation  o f  a 
m unicipality;

(2) AS 11.76.105, relating to  the possession  o f  tobacco  by a  person  und er 19 
years o f  age;



(3) a  fish  and gam e statu te o r regulation  under A S 16;

(4) a  parks and recreational facilities statute o r regu lation  under A S 41.21;

(5) A S 04.16 .050, rela ting  to possession, control, o r consum ption  o f  alcohol; and

(6) a  m unicipal cu rfew  ordinance, w hether adopted  under A S 29.35 .085 o r 
o therw ise, unless the m unicipality  prov ides for enforcem ent o f  its o rd inance under AS 
29.25 .070(b) by the m unicipality ; in place o f  any fine im posed  fo r the v io la tion  o f  a 
m unicipal curfew  ordinance, the  court shall allow  a defendant the op tion  o f  perfo rm ing  
com m unity  w ork; the value o f  the com m unity  w ork, w hich  m ay not be low er than  the 
am ount o f  the fine, shall be determ ined  under AS 12.55.055(c); in th is  paragraph , 
"com m unity  w ork" includes the w ork  described in A S 12.55.055(b) o r w ork  that, on  the 
recom m endation  o f  the m unicipal o r borough assem bly, city  council, o r trad itional 
v illage council o f  the defendan t's  p lace o f  residence, w ould  benefit persons w ith in  the 
m unicipality  o r v illage w ho are elderly  o r disabled.

(c) The prov isions o f  A S 47 .12 .010- 47.12.260 and  the A laska D elinquency  
R ules do not apply  to d river's  license proceedings under A S 28 .15 .185; the court shall 
im pose a driver's license revocation  under AS 28.15.185 in the sam e m anner as adult 
driver's license revocations, except that a parent or legal guard ian  shall be p resen t at all 
proceedings.



(a) T he departm ent or the entity  selected  by it m ay  refer to the appropriate  d istrict 
attorney th e  circum stances involving a  m inor w ho is sub ject to the p rov isions o f  th is 
section  because  the m inor is alleged to have v io lated  a  crim inal law  o f  the state. The 
departm ent o r the entity  selected by it m ay m ake the referral i f  the m inor w as 16 years o f  
age o r o lde r at the  tim e o f  the offense, and the offense is

(1) a  felony that is a  crim e against a  person  and  the m inor has p rev iously  been 
ad judicated  a delinquen t under the law s o f  th is state o r substan tially  sim ilar law s o f  
ano ther ju risd ic tio n  for a felony offense that is a c rim e against a  person; or

(2) sexual abuse o f  a m inor in the second degree.

(b) I f  a  referral is m ade under (a) o f  th is section , the d istrict a tto rney  m ay elect to 
seek im position  o f  a  dual sentence in the case to fu rther the  goal and purposes o f  th is 
chapter as se t ou t in A S 47.12.010. I f  the d istrict a tto rney  seeks im position  o f  a dual 
sentence, th e  d istrict attorney shall p resent the case to  th e  grand ju ry  fo r indictm ent. I f  
the grand ju ry  returns an indictm ent, the d istric t a tto rney  shall file w ith  the court under 
A S 47 .12 .040(a) a  petition  seeking the m inor's ad jud ica tion  as a  delinquent.

(c) I f  the d istrict attorney decides n o t to seek  im position  o f  a dual sentence under
(b) o f  th is  section  o r i f  the grand ju ry  does not retu rn  an  indictm ent, the case shall 
p roceed under the rem aining provisions o f  th is chapter.

A S  4 7 .1 2 .0 6 5 .  D u a l  s e n te n c in g  p r o v i s io n s



A S  4 7 .1 2 .1 0 0 .  W a iv e r  o f  j u r i s d i c t i o n

(a) I f  the court finds at a hearing  on  a petition  th a t there is p robab le  cause for 
believing that a  m inor is delinquen t and finds that the m inor is not am enab le  to  treatm ent 
under th is chapter, it shall o rder the case closed. A fte r a case is c losed  under th is  
subsection , the m inor m ay be p rosecuted  as an adult.

(b) A  m inor is unam enable to  treatm ent under th is  chapter i f  the m in o r p robably  
cannot be rehabilitated  by treatm ent under th is chap ter before reaching  20 y ears  o f  age.
In determ ining  w hether a m inor is unam enable to treatm ent, the court m ay  co n sid er the 
seriousness o f  the offense the m in o r is a lleged  to have com m itted , the  m in o r's  h istory  o f  
delinquency, the probable cause o f  the  m inor's delinquen t behavior, and  the fac ilities 
available to  the departm ent fo r trea ting  the m inor.

(c) For purposes o f  m ak ing  a  determ ination  under th is section ,

(1) the standard o f  p ro o f is by  a preponderance o f  the ev idence; and

(2) the burden o f  p ro o f that a  m inor is no t am enable to treatm ent u n d er th is 
chapter is on the  state; how ever, i f  the  petition  filed  und er AS 47 .12 .040  seek ing  to have 
the court declare a m inor a d elinquen t is based  on the m inor's alleged co m m issio n  o f  an 
offense that is an unclassified felony  o r class A  felony and that is a crim e ag a in st a 
person, the m inor

(A ) is rebuttably  presum ed n o t to oe am enable to treatm ent u nd er th is  chapter;
and

(B ) has the burden o f  p ro o f o f  show ing  tha t the m inor is am enab le to trea tm en t 
under th is chapter.



M E M O R A N D U M S t a t e  o f  A l a s k a
Department of Law

To: R e p re s e n ta tiv e  N o n n a n ^ o k e b e r g  Date: J a n u a ry  9 , 2001
C h a ir , H o u se  Ju d ic ia ry  C o m m itte e
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H e a r in g

A tta c h e d  p le a s e  f in d  o rg a n iz a tio n a l c h a rts  fo r  th e  D e p a r tm e n t o f  L a w  as 
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sc h e d u le d  in  y o u r  c o m m itte e  o n  W e d n e sd a y , J a n u a ry  10Ih.
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a b o u t th e  D e p a r tm e n t o f  L a w  a n d  its  w o rk .

From : B ru c e  M . BotelTio ^  

A tto rn e y  G rn e ra l
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Transportation
Anchorage, Fairbanks, Juneau

- construc tion /ope ra tions o f pub lic 
facilities, including ferries, a irpo rts , 
h ighways, harbors, build ings, and 
commun ica tions fac ilities

Commercial
Anchorage, Juneau

banking, securities, inves tm en ts , gam ing , 
co rpo ra tions , and insu rance 
- s tuden t loan program 
co llec tion /en fo rcem ent o f s ta te taxes 
pub lic housing ; a lcoho lic beverage con tro l

Legislation/Regulations
Juneau

- p rep? ra tion of governo r's leg is la tion
- review and analysis of all leg is la tion before 
the gove rno r takes ac tion
- rev iew of all regu la tions

ATTORNEY GENERAL
Juneau

CIVIL DIVISION
Deputy Attoi

Jun
ney General
eau

I
Human Senrlces

Anchorage, Bethel, Fairbanks, Juneau
ch ild abusu and neg lec t 
ju ven ile de linquency prosecu tio ns 
pub lic ass is tan ce p rog ram s 
soc ia l and hea lth serv ice s legal issues 
educa tion issues; labor Issues

I
Special Litigation

Anchorage, Fairbanks, Juneau
- to rt c la im s and adm ira lty /pe rsona l 
in ju ry cases aga ins t s ta t j
- w orke rs ' com pensa tion cases where 
s ta te is em p loye r

I

Environmental Law
Anchorage, Fairbanks, Juneau

■ env ironm en ta l en fo rcem en t/de fense 
Includ ing con tam ina ted s ite s c leanup 
and re s to ra tion 
wate r and a ir qua lity 

- Exxon Valdez co s t recovery ; T ru s te e Council

Collections and Support
Anchorage, Fairbanks, Juneau

- co llec tion of deb ts , fines and 
judgm ents ow ed the s ta te
- child suppo rt en fo rcem en t litiga tion

Fair Business Practices
Anchorage

pub lic u tility /o il and gas pipe line regu la tion 
occupa tiona l licens ing 
pos tse conda ry educa tion

Consumer Protection
Anchorage

con sum e r pro tec tion 
an titrus t law en lo rcem en t

Natural Resources
Anchorage, Fairbanks, Juneau

- land m anagem en t issues
- fish and gam e m anagem en t and en fo rcem en t
- m enta l hea lth lands issues
- Commerc ia l F ishe ries En try Comm iss ion
- coasta l zone m anagem en t

Statehood Defense
Anchorage, Juneau

- subm e rged lands and 
nav igab ility
- N a tive so ve re ig n ty
- RS2477 and access cases
- AN ILC A cha llenges
- sa lm on trea ty ; ESA

Oil, Gas and Mining [
Anchorage, Juneau_____________

- oil and gas ta x and roya lty cla im s
- oil and gas lease sa le cha llenges
- pipe line ta riff cases
- gas commerc ia liza tion issues
- resou rce deve lopm en t (N o rthS ta r, A lpine)

Governmental Affairs
______________Anchorage, Juneau_________
- pub lic finance /budge t legu i issues
- ernp loym en t/labo r law; em p loyee bene fits
- a lec tions ; cam pa ign finance 
i- p rocu rem en t; M ed ica id ra te
- s ta te /lo ca l gove rnm en t re la tions



ATTORNEY GENERAL j
Juneau !

CRIMINAL DIVISION
Deputy Attor

Anch
ney General
orage ;

Criminal Justice Litigation 
and Legal Services

Juneau
- Corrections legal services
- Public Safety legal services
- criminal justice legislation
- DMV appeals
- Violence Against Women Act 

paralegal coordinator 
volunteer coordinator

I

Special Prosecutions 
and Appeals

Anchorage
■ appeals 
white collar crime 
environmental crimes 
special fish and game violations 
Medicaid provider fraud 
welfare fraud
child support prosecutions

First Judicial District } Second Judicial District Third Judicial District | Fourth Judicial District

Juneau DA

Sitka DA

Barrow DA
Supervised by Fairbanks

Nome DA

Ketchikan DA Kotzebue DA

Anchorage DA
Narcotics Unit

Dillingham DA

Fairbanks DA

Bethel DA

Kenai DA

Kodiak DA

Palmer DA



The Trial Prosecutor's Role in Criminal Cases

Appeals

# 1  #2 #3

Discretionary review by USSC possible in all 3 Appeals
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1

(a) T h e  d irec to r shall require reporting  o f and shall com pile  inform ation necessary  to 
evaluate the effec t o f  the m easures enacted in chap ter 26, SLA  1997 on the availability  and cost 
o f insurance in the  state.

(b) Inform ati . described in (a) o f  this section shall be p rov ided  by all insurers doing  
business in th is s ta te  in the  form at specified by the d irecto r and m ust include factual inform ation 
stating p rem ium s, claim s, losses, expenses, and solvency o f the com pany as a whole. In form ation 
sha*’ be  com piled  b y  the division in a w ay that protects the iden tity  o f  individual insureds.

(c) T he d irec to r shall adopt regulations to im plem ent and in terpret this section, includ ing  
requiring in su rers doing business in the state to  provide in form ation  necessary fo r the d iv ision  to 
carry out its responsib ilities under (a) and (b) o f th is section . If  there are indications o f  m arket 
d isruption, th e  d irecto r m ay w aive all o r part o f  the repo rting  requirem ents in this section.

(d) B eg inn ing  June 1, 2C00, the inform ation com piled  under (a) o f this section  shall be 
reported annually  to  the governor and the jud iciary  com m ittees o f  both houses o f the legislature.

(e) T he d iv ision  m ay consult w ith  the A laska Judicial C ouncil when determ ining  w hat 
inform ation to  requ ire  to be reported under (a) - (c) o f  th is section  and when im plem enting  the 
com pilation req u ired  under (a) o f  this section.
(§ 33 ch 26 SL A  1997)

Revisor's notes. Formerly AS 21.86.087. Renumbered in 1999 to correct a publishing error.

Cross references. For a statement of legislative intent relating to the provisions of ch. 26, SLA 
1997, bee § 1, ch. 26, SLA 1997 in the 1997 Temporary and Special Acts. For severability of the 
provisions of ch. 26, SLA 1997, see § 56, ch. 26, SLA 1997 in the 1997 Temporary and Special Acts.

Editor's notes. Section 55, ch. 26, SLA 1997 provides that the provisions of ch. 26, SLA 1997 apply 
"to all causes of action accruing on or after August 7,1997."

Sec. 21.06.087. Insurance report.

©  2001 by The Stale o f  A laska and M atthew Bender & Company, Inc., a mem ber o f the LcxisNexis Group. All rights reserved. Use o f this product 

is subject to the restrictions and terms and conditions of the M atthew Bender M aster Agreem ent.



P.O. Box 110805, Juneau, AK 99811-0805
Telephone: (907) 465-2515 • Fax: (907) 465-3422 • Text Telephone: (907) 465-5437 
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Im pact of T ort Reform on A vailab ility  
an d  Cost of In su ran ce  in A laska

A laska S ta tu te  21.06.087 req u ires th e  A laska D ivision of In su ran ce  (Division) to 
evaluate  th e  effects of H ouse Bill 58 on th e  availab ility  an d  cost of in su ran ce  in 
A laska. The Division held  two public m eetings, by teleconference, to d iscuss w hat 
d a ta  is cu rren tly  availab le or could be collected by in su re rs  to eva lu a te  th e  effects of 
to rt reform  on th e  costs and availab ility  of in su rance . S ta te  F arm  In su ran ce  
Com pany, AAA M ountainW est In su rance  C om pany/C alifornia S ta te  A utom obile 
A ssociation and  In su rance  Services Office. Inc. (ISO) p a rtic ip a ted  in th ese  m eetings.

The firs t m eeting  focused p rim arily  on d a ta  a lread y  av ailab le  th a t  could be used to 
evaluate  th e  effects of to r t reform . We considered variou s sources such as aggregate  
prem ium  level d a ta , th e  num ber of in su reds in  th e  res id u a l m ark ets , th e  num ber of 
com plaints from  consum ers who cannot find coverage, th e  nu m ber of in su re rs  in the  
m arket, ra te  changes in  filings, and  in d u stry  p rep ared  rep orts th a t  show prem ium s 
and losses. The group observed th a t  w hile th ese  item s will provide general trends 
in  in su rance  availab ility  and cost, none of th em  will be effective in  answ ering  the 
question of w h a t is causing  th e  trend . The group identified  the following reasons 
why th e  availab le  d a ta  has lim ited  value in  iden tify ing  th e  effects of to r t reform:
• The caps on dam ages are  h ig her th an  m ost policy lim its , p a rticu la rly  for the  

personal lines;
• L arge claim s a re  in frequen t, so lim ited  d a ta  is av ailab le  for those claim s th a t do 

exceed th e  caps;
• C ountryw ide d a ta  is used to price policies w ith  h igh  lim its because of sparse  

data ; and
• In su rance  costs and availab ility  a re  affected by m any  in te rre la ted  factors, not 

ju s t  to r t re fo rm .1

The group also discussed the feasib ility  of collecting add itional d a ta , or changing 
th e  w ay d a ta  is coded by in su rers, to cap tu re  in form ation  specific to th e  legislative 
reform s. The following item s w ere identified as factors th a t  m ay m ake it 
prohibitive to  collect add itional data:
• C hanging claim s hand ling  practices m ay be expensive;
• Any d a ta  not used for ra tem ak in g  m ay not be accu ra te ly  coded or reliable;
• I t is difficult to identify and  code the  non-economic portion of a loss.

1 Some of the other factors that affect insurance costs and availability are the cyclical nature of the 
insurance market, inflation, changes in medical costs, legislative changes, and changes in repair 
costs.

“Prom oting a h ea lthy  eco n o m y a n d  strong com m unities"
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The p a rtic ip an ts  in  th e  firs t m eeting  w ere given assig nm en ts to g a th e r additional 
in form ation  on some of th e  issues th a t  w ere discussed.

The second conference call focused on identify ing  w ays of com piling in form ation  to 
specifically add ress th e  effect of to r t reform  legislation , no t ju s t  g enera l tren d s  in 
in surance costs an d  availab ility .

We looked a t  to r t reform  stud ies and  rep o rts  from  L ouisiana, T exas and  
Pennsylvania . T he Texas s tu dy  used  a focus group approach to ob ta in  a qualita tive  
im pression of th e  effects of a  cap on pun itive  dam ages. The L ou isiana and  
Pennsy lvan ia  stud ies looked a t  h isto rical claim s d a ta  to evaluate  th e  effect of 
specific cost con ta in m en t m easures. For exam ple, th e  P enn sy lvan ia  reform s 
included m edical cost con ta inm en t provisions th a t  lim ited  th e  am o u n t m edical 
providers could charge au to  in su re rs  for m edical services.

The L ouisiana s tud y  divided th e  reform s in to th ree  categories based  upon th e  effect 
th e  reform s w ere an tic ipa ted  to have on autom obile in su rance  costs. T he firs t group 
included reform s th a t  were expected to have a significant effect on in su rance  
prem ium s an d  w hich could be easily  m easured . T his included h e a lth  care cost 
savings for au to  m edical claim s, sim ilar to those im plem ented  in  P enn sy lvan ia , and  
restric tions on filing claim s by ind iv iduals who are  m em bers of th e  in su red ’s family. 
The second group included reform s th a t  w ere an tic ipa ted  to have sav ings po ten tial, 
b u t no es tim ate  of th e  savings w as m ade due to lack of da ta . This second group 
included reform s such as allow ing a ju ry  tr ia l w hen th e  claim  is m ore th a n  $20,000 
and claim  cost reduction reform s to lim it th e  cost of litigation .

The group did  no t find these  reports  and stud ies to be useful m odels for g a th erin g  
d a ta  to m easu re  th e  effects of th e  A laska reform s.

We n ex t looked a t  several in d u stry  stud ies p repared  by In su rance  Services Office, 
Inc. (ISO). Two to r t reform  stud ies w ere perform ed in the la te  1980’s. O ne study  
asked claim  s ta ff  to evaluate  typical, bu t hypothetical claim s, u n d e r pre an 1 post 
to r t reform  s ta tu te s  to dem on stra te  claim s costs differences. T his rep o rt concludes 
“the  study  dem o n stra tes  th e  ex trem e com plexity of any  effort to e s tim a te  th e  value 
of a p a r tic u la r  to r t law change.” The second study  w as an analysis  of claim  costs for 
s ta te s  th a t  h ad  im plem ented  to rt reform . The study  only looked a t  th e  im pact to rt 
reform  had  on claim s and did no t consider the  im pact on p rem ium  levels. T his 
study  notes th a t  “th e  best a claim  file study  can do in m easu ring  th e  im pact of 
specific to r t law  changes is to ask  claim s professionals to offer a subjective es tim ate  
of how th e  outcom e of a m ultifaceted  negotiation  m igh t change if  one or m ore 
elem en ts of th e  law  were d ifferent.”

We also looked a t  the  ISO Closed C laim  Survey for Com m ercial G eneral L iability . 
This study  included a review of the  influences of th e  to r t system  on the  tim e to 
se ttle  a claim  and th e  am oun t of the  final paym ent. T his study  found th a t  7% of the 
claim s w en t to tr ia l, b u t only 2% of th e  claim s resu lted  in court verdicts. T here 
w ere five A laska claim s included in th is  study, only one of w hich had  a claim



am oun t la rge  enough to be im pacted  by th e  cu rren t to rt reform  m easu res. U sing a 
closed claim  su rv ey  is of lim ited  value because of th e  leng th  of tim e needed for 
liab ility  claim s to close and  because of th e  lim ited  n u m b er of la rge  claim s.

In  general, th e  group felt th a t  th e se  s tud ies w ere of lim ited  value in  provid ing  a 
model for ev a lu a tin g  th e  effects of to r t  reform  in  A laska. T he lim ita tio n s deal w ith 
the  lack  of d a ta , a sm all n um ber of la rge claim s, problem s iden tify ing  economic, 
non-economic an d  pun itive  dam ages, and  an  inab ility  to easily  eq u a te  changes in 
claim  costs w ith  th e  cause of th e  change.

N ext th e  group discussed a series of questions on th e  types of d a ta  th a t  m ig h t be 
collected to specifically address th e  effect of the  A laska to r t reform  leg islation , 
ra th e r  th a n  ju s t  general trends. T he following sum m arizes th e  group discussion.

1 .  C a n  n o n - e c o n o m i c  d a m a g e s  b e  c o d e d  s e p a r a t e l y  f r o m  e c o n o m i c  d a m a g e s ? C a n  
l o s s e s  b e  c o d e d  b y  t y p e  o f  i n j u r y ,  e . g . ,  d i s f i g u r e m e n t  o r  s e v e r e  p h y s i c a l  

i m p a i r m e n t ?

In su re rs  genera lly  do not sep ara te ly  code non-economic and  economic dam ages.
ISO noted th a t  only abou t 2% of th e  claim s in th e  closed claim  su rvey  s tu d y  even 
had  an  item ized  verdict. A closed claim  stu d y  in w hich each ind iv idual claim  is 
review ed w ould be needed to find th e  type of in jury . B ecause of th e  lim ited  num ber 
of claim s for w hich  th is  in form ation  exists, regard less of w h e th er i t  is cu rren tly  
collected or coded by the  in su re r, th e  am o un t of w ork to identify  th e  type of in jury  
would be sign ifican t and provide a lim ited  am oun t of inform ation.

2 .  F o r  p o l i c i e s  t h a t  c o v e r  p u n i t i v e  d a m a g e s ,  i s  t h e  a m o u n t  o f  p u n i t i v e  d a m a g e s  

s e p a r a t e l y  c o d e d ? A r e  p u n i t i v e  d a m a g e s  i n c l u d e d  o r  e x c l u d e d  f r o m  r a t e m a k i n g  

d a t a 1? C a n  w e  t r a c k  t h e  r e a s o n s  f o r  p u n i t i v e  d a m a g e s ,  e . g . ,  w a s  t h e  d e f e n d a n t ’s  

a c t i o n  m o t i v a t e d  b y  f i n a n c i a l  g a i n ,  w a s  t h e  d a m a g e  r e l a t e d  t o  u n l a w f u l  
e m p l o y m e n t  p r a c t i c e s ?

In su re rs  do n o t sep ara te ly  code pun itive  dam ages, b u t they would be th e  easies t to 
identify, if  th ey  a re  aw arded, because they  would be in the  court ju d gm en t. 
However, even though  th e  court m ay lis t th e  reasons for th e  aw ard , th is  de ta il m ay 
no t be included in an  in su re r’s claim s data .

3 .  H i s t o r i c a l l y ,  i s  p r e j u d g m e n t  i n t e r e s t  c a p t u r e d ' ?  I s  i t  p o s s i b l e  t o  m e a s u r e  t h e  e f f e c t  

o f  e x c l u d i n g  p r e j u d g m e n t  i n t e r e s t  f o r  f u t u r e  e c o n o m i c  d a m a g e s ,  f u t u r e  n o n ­

e c o n o m i c  d a m a g e s ,  o r  p u n i t i v e  d a m a g e s ?

If  p re jud g m en t in te re s t is requ ired , it  is no t sep ara te ly  coded b u t considered a p a rt 
of th e  claim  am oun t. In su re rs  do no t generally  identify  th is  d a ta .

4 .  C a n  t h e  e f f e c t  o f  r e d u c i n g  t h e  t i m e  t o  b r i n g  a n  a c t i o n  u p o n  a  c o n t r a c t  f r o m  6  y e a r s  

t o  3  y e a r s  b e  q u a n t i f i e d ?  I s  h i s t o r i c a l  d a t a  a v a i l a b l e  t h a t  w o u l d  s h o w  a v e r a g e



lengths o f time in which action was brought upon a contract ? What e ffect does 
this change have on insurance costs and availability ?

This in form ation  is m ore likely to be available from th e  courts th a n  from insurers. 
The ISO  d a tab ase  associates each claim  w ith  th e  da te  th e  reserve is ests.blished. 
The s ta tu te  of lim ita tions does no t apply  to accident or reserve dates.

5. What is the feasibility of collecting data on the number of policies with high 
limits and the number of claims that reach policy limits'? I f  a claim reaches the 
policy limits, is it possible to record the full amount o f the loss, even i f  it exceeds 
the policy limits?

This is probably th e  eas ies t in form ation  to collect as i t  w ould not req u ire  an 
individual review  of each claim  as would be required  for th e  o ther item s, such as 
pun itive  dam ages or p re judg m en t in te rest. L arge claim  d a ta  m igh t be able to be 
collected, b u t i t  would no t include any  loss am ounts th a t  exceed th e  policy lim its. 
T his inform ation m ay  be availab le  for com m ercial claim s, b u t m ost do no t reach  the 
caps, so th e  d a ta  would be sparse.

6. Can trends in attorney costs assist in evaluating the effects of tort reform? I f  so, 
can these costs be evaluated by looking at allocated loss adjustment expenses or 
the new annual statement expense categories o f defense and cost containment?

Allocated loss ad ju stm en t expenses or defense and  cost con ta inm en t expense 
categories would no t be an  accu rate  gauge of the effects of to r t reform  as o ther 
expenses associated  w ith ad ju stin g  losses a re  included in  th ese  categories , not ju s t 
a tto rn ey  fees.2 Also, h isto rical d a ta  m ay be d isto rted  a s  d ifferent in su re rs  coded 
in te rn a l and  ex ternal counsel in  d ifferent categories. In su re rs  m ay track  when a 
claim  is litigated , b u t th is  would only show frequency of litigated  claim s, not 
severity. L itigation  d a ta  is not p a r t of the ra tem ak in g  d a ta  and  m ay not be reliable 
even if  i t  is collected.

7. Can trends in the number o f claims settled prior to a court verdict vs. after a 
court verdict assist in evaluating the effects of tort reform?

M ost claim s se ttle  out of court. Removal of the th re a t of punitive dam ages probably 
affects se ttlem en t, bu t it is difficult to  m easure and  th e  im pact is indirect.
However, it is likely th a t  m ore claim s would se ttle  sooner.

2 Allocated loss adjustment expense included costs related to settling claims that an insurer could 
allocate to a specific claim. This could include attorney fees, fees and expenses of adjusters or costs 
of engaging experts and any other claim settlement costs that the insurer could allocate to a specific 
claim. Defense and cost containment includes defense, litigation and medical cost containment 
expenses, including fees for appraisers, private investigators or costs of engaging experts when these 
costs are related to defense of a claim.
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8 .  T h e  I S O  g e n e r a l  l i a b i l i t y  c l o s e d  c l a i m  s u r v e y  a s k s  f o r  a  b r e a k d o w n  o f  t h e  a w a r d  

i f  a n  i t e m i z e d  c o u r t  v e r d i c t  i s  a v a i l a b l e .  T h i s  b r e a k d o w n  s h o u l d  i n c l u d e :  

a .  E c o n o m i c  l o s s

1 .  m e d i c a l

2 .  w a g e

3 .  o t h e r  e c o n o m i c

b  N o n - e c o n o m i c  d a m a g e s

c .  P u n i t i v e  d a m a g e s

d .  P r e j u d g m e n t  i n t e r e s t

e .  P o s t j u d g m e n t  i n t e r e s t

f  O t h e r  e x p e n s e s  ( c o u r t  c o s t s ,  e t c . )

F o r  w h a t  p e r c e n t a g e  o f  c l a i m s  i s  t h i s  t y p e  o f  i n f o r m a t i o n  a v a i l a b l e ?

Even though  th e  closed claim  stu dy  asked for detailed  in form ation, th e re  a re  few 
item ized verdicts, so the  lim ited  d a ta  is not credible for d raw ing  conclusions. The 
d a ta  th a t  is collected is not alw ays complete and is only as good as th e  overall 
quality  of th e  claim  files.

The consensus of th e  group w as th a t  finding data  to accu rate ly  m easure  th e  im pact 
of to rt reform  on th e  costs and availab ility  of insurance would be difficult. How 
should one m easu re  th ings th a t  did no t happen? In  addition, d a ta  th a t  is collected 
only for th is  purpose m ay no t be reliable since the  in su re r would have no o th er use, 
such as ra tem ak in g , for th is  da ta .

The Division h as  a ttem p ted  to find w ays to m easure  th e  effects of to r t reform  on the 
costs and availab ility  of in surance both by looking a t d a ta  th a t  is a lread y  collected 
and  by considering th e  collection of additional types of d a ta . We have not been able 
to identify  specific types of inform ation th a t will provide factual reliab le e s tim ates  
of th e  im pact of to rt reform . The p rim ary  issues th a t  we have not been able to find 
a so lution for a re  th e  lim ited num ber of large claim s in general, the  sm all num ber of 
claim s th a t  a re  se ttled  w ith  item ized verdicts, and  cost and possible u n re liab ility  of 
collecting or coding d a ta  th a t  is no t used by the  in su re rs  for o th er purposes.

The Division welcomes your com m ents, questions or suggestions on th is  report.

Respectfully subm itted ,

Robert A. Lohr 
D irector

cc: Bruce Botelho, A ttorney  G eneral 
D eborah Sedwick, C om m issioner
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A PPEN D IX

A la s k a  E x p e r ie n c e

Every y ear all in su re rs  provide an  A nnual S ta tem en t to th e  D ivision. T he A nnual 
S ta tem en t provides in form ation  th a t  is used  to m onito r th e  solvency of in su rers.
The A nnual S ta tem en t includes, am ong o ther in form ation , p rem ium s, losses, asse ts  
and  su rp lu s of the in su rer. Some of th e  in form ation  is countryw ide d a ta  and  some 
of it  is specific to th e  in su re r’s A laska  business. The exh ib its  a ttach ed  to th is  report 
a re  ta k en  from  th ese  A nnual S ta tem en ts . We have included  th is  in fo rm ation  
because it  is th e  m ost read ily  availab le  factual in form ation  re la ted  to prem ium s, 
claim s, lo ss”' and  solvency of th e  com pany as a whole. T hese exh ib its show overall 
tren ds and include all factors th a t  influence an  in su re r’s operations. T he available 
inform ation is not ad eq u ate  to m ake any conclusions ab o u t th e  effects of to r t reform  
on the  costs an d  availab ility  of insurance.

S o lv e n c y

To evaluate  th e  solvency of th e  in su re r  as a whole, th e  a ttach ed  A ggregate A ssets 
and  S urp lus for In su re rs  W riting  B usiness in A laska exh ib it show s how asse ts  and 
su rp lus have changed over th e  period from 1996 to 2000. T he average change is an  
average of th e  indiv idual in su re r a sse t and  su rp lu s levels. B ecause all of an  
in su re r’s su rp lu s  is availab le to su ppo rt losses th a t  occur in any  s ta te , it is difficult 
to m ake a m eaningfu l allocation of su rp lu s to a p a r tic u la r  s ta te . T herefore, 
aggregate to ta ls  for a sse ts  and su rp lu s  a re  shown by y ea r for all in su re rs  w riting  
business in A laska. Both a sse ts  and  su rp lu s have increased  by approx im ate ly  the 
sam e am o un t per year.

A la s k a  P r e m iu m  a n d  L o ss  E x p e r ie n c e  F ro m  1990 -  2000

For th e  liab ility  lines of business, th e  a ttached  exhib its show
• A ggregate A laska prem ium  earned  
® Losses incurred
» N um ber of in su rers
• ISO ra te  level changes

P rem ium  and  loss inform ation is generally  availab le  for the  period from 1990 -  
2000. T his in form ation  is from A nnual S ta tem en ts  su b m itted  by in su re rs  to th e  
Division. B ecause th is  in form ation  is based on losses in cu rred  and  prem ium s 
earned  d u rin g  a  calendar year, i t  is useful for show ing tren d s  bu t should  not be 
used to m ake d e te rm in a tio n s abou t th e  adequacy or excessiveness of in su ran ce
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prem ium s.3 A ggregate expense in form ation  is no t included in th ese  exhib its as it is 
not read ily  availab le

R ate level change d a ta  is availab le th rough  2002 for lines of business for w hich ISO 
subm its ra te  filings. ISO ra te  level changes are  used a s  a proxy for th e  average ra te  
level change by line of business. For the  com m ercial lines, th is  is probably  fairly  
accurate as m an y  in su re rs  rely  upon ISO loss costs to develop th e ir  ra te s . F o r the 
personal lines, m any  in su re rs  do no t use ISO loss costs, so th e  ISO loss cost changes 
m ay no t be en tire ly  rep resen ta tive  of the  overall ra te  changes in th e  personal lines 
m arket. The loss cost changes filed and approved for use by in su re rs  u sing  ISO 
filings are  show n in the  la s t colum n of each exhibit.

The d a ta  in th ese  exhib its include all factors th a t  affect in su ran ce  p rem ium s, not 
ju s t  th e  effects of to r t reform .

COMMERCIAL LIN ES

Aircraft

Because th e  a irc ra ft line includes both  property  and  liab ility  coverages, any effect of 
to rt reform  w ill be difficult to iso late from th is  d a ta . T he nu m ber of in su re rs  h as 
decreased from  47 to 40 from 1990 to 2000. Losses increased  8.35% an n u a lly  for a 
to tal increase of 141.67% over th e  ten -year period. P rem ium s increased  an  average 
of 6.99% an n u a lly  for a to ta l increase of 110.36% over th e  ten -y ear period.

Commercial Auto

Betw een 1990 and  2000, th e  n u m b er of ins u rers offering com m ercial au to  insurance 
grew from 162 to 197, for an  an n u a l increase of 1.64% or 19.65% for th e  ten -year 
period. Losses grew  4.42% annu ally  or 60.87% over th e  ten -year period. P rem ium  
grew 1.76% an n u a lly  or 21.15% over the  ten -year period.

Based upon ISO  ra te  filings from 1993 to 2000, com m ercial au to  ra te s  a re  
approxim ately  12% lower th an  they  were in 1993.

Commercial Multiperil

The liab ility  and  p roperty  coverages of com m ercial m ultiperil in su rance  (CMP) were 
firs t sp lit in 1992, so the  exhib it includes d a ta  on prem ium s an d  losses beginning in 
1992. The n u m b er of in su rers  increased  from 137 to 166, betw een 1992 and  2000 
for an average an n u a l change of 3.17% or an  eigh t-year increase  of 40.93%. D uring  
the  sam e period, prem ium  increased by approxim ately  0.25% an n u a lly  or 2.80% 
overall. Losses decreased 1.77% annually  for a to tal decrease of 17.83% from 1992 
to 2000.

3 Calendar year data does not match losses with the premiums used to pay the losses. Some of the 
losses incurred in one calendar year may be from policies that were issued in prior years.
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B etw een 1990 and  2000, th e  n u m b er of com panies w ritin g  m edical m alpractice 
in su rance  grew  from  35 to 42, for an  average an n u a l increase  of 2.03%, or 24.75% 
over th e  ten -y ea r period from 1990 to 2000. D uring  th e  sam e period, losses 
increased  on average by 1.29% annually , for a to ta l ten -y ear increase  of 15.18%, and 
prem ium  decreased  by approx im ately  0.90% annu ally , for a to ta l ten -y ear decrease 
of 9.48%.

O t h e r  L i a b i l i t y

The n um ber of in su re rs  w ritin g  o th er liab ility  grew  from  198 in 1990 to 243 in 2000 
for an  average  an n u a l increase  of 2.44% or 30.31% for th e  ten -y ea r period. Losses 
decreased 5.25% an n u a lly  or approxim ately  44.75% over th e  ten -y ear period. 
P rem ium  decreased  by 0.86% an nu ally , for a to ta l ten -year decrease  of 9.02%.

P r o d u c t  L i a b i l i t y

B etw een 1991 and 2000, th e  n u m b er of in su re rs  providing p roduct liab ility  w as 
stable, 107 in  1991 and 109 in  2000. Losses increased  approx im ate ly  25% annu ally  
and p rem ium s decreased 1.52% annually . B ecause of th e  v o la tility  of th e  d a ta  for 
th is  line, it  is difficult to sum m arize  th e  tren d s by th e  average changes. T his is one 
line of b u sin ess  for w hich th e  p rem ium  tren d  and  th e  loss tren d  go in opposite 
directions.

B ased upon ISO  filings from 1990 to 2002, th e  cu rren t loss costs a re  approxim ately  
4% low er th a n  th ey  w ere in 1990.

PERSONAL L IN E S

H o m e o w n e r s

B ecause hom eow ners in su rance  is a package policy th a t  includes both  liab ility  and 
p roperty  coverages, th e  effect of to rt reform  is especially  difficult to  isolate. The 
num ber of in su i’ers w ritin g  hom eow ners in su rance  h as decreased  from  70 in 1990 to 
57 in  2000. T h is is an  average an n u a l decrease of approxim ately  2.91% or a to tal 
decrease of ab o u t 27.72% over th e  10-year period. D uring  th e  sam e period, 
p rem ium  increased  an  average of 7.2% ann u ally  or approxim ately  114.82% for the 
ten -year period. Losses increased  an  average of 3.43% an n u a lly  or by 44.9% for the 
ten -year period.

B ased upon ISO  loss cost filings, hom eow ners ra te s  a re  approx im ately  a t  the sam e 
level in 2002 a s  they  w ere in 1992. B ecause m ost of th e  la rg e r in su re rs  do not use 
ISO filings, th is  ra te  level approxim ation  m ay no t be an  accu ra te  reflection of the  
en tire  hom eow ners m ark e t.

M e d i c a l  M a l p r a c t i c e



A g g re g a te  A s s e ts  a n d  S u rp lu s  for In su re rs  W riting B u s in e s s  in A la sk a

Year Assets
Average
Change Surplus

Average
Change

1996 $661,393,007 $219,179,535
1997 $749,194,654 21.24% $272,838,734 25.31%
1998 $762,824,973 7.04% $296,359,655 9.14%
1999 $779,096,896 1.46% $307,798,191 2.68%
2000 $772,868,467 6.58% $280,096,626 7.95%

The average change is calculated by company.
The assets and surplus are countrywide amounts and do not represent 
an allocation to Alaska business only.
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Calander Number o f Direct Losses Earned
Year Companies Incurred Premium
1990 47 $13,304 $14,034
1991 44 $31,341 $14,929
1992 42 $5,976 $12,433
1993 45 $8,513 $14,465
1994 45 $9,797 $13,488
1995 48 $18,045 $19,790
1996 47 $19,868 $30,799
1997 46 $25,588 $26,195
1998 39 $31,455 $22,681
1999 40 $13,500 $20,263
2000 40 $31,455 $22,669
2001 XXX XXX XXX

2002 XXX XXX XXX

lal % Change -1.20% 8.35% 6.99%
% change -12.39% 141.67% 110.36%

‘Dollar amounts are in ($000)

Selected Trends

-B— Direct Losses 
Incurred

Earned Premium

■Expon. (Direct 
Losses Incurred)

•Expon. (Earned | 
Premium)

Y e a r s - 1 9 9 0  t o  2 0 0 2
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Commercial Auto

Calander
Year

Number o f 
Companies

Direct
Losses

Incurred*
Earned

Premium*

ISO 
Recommended 
Rate Change

1990 162 $9,660 $24,752 XXX

1991 171 $18,286 $29,042 XXX

1992 175 $12,307 $28,435 XXX

1993 168 $12,956 $26,529 -5.6%
1994 180 $16,279 $28,361 -1.5%
1995 191 $12,723 $29,536 -2.5%
1996 175 $17,988 $32,333 -2.9%
1997 183 $37,682 $32,277 0.0%
1998 189 $21,775 $33,818 -5.1%
1999 191 $12,384 $28,904 0.6%
2000 197 $15,506 $29,598 4.4%
2001 XXX XXX XXX XXX

2002 XXX XXX XXX XXX

o Change 1.64% 4.42% 1.76%
00 % change 19.65% 60.87% 21.15%
1992 to 2002 cumi:lative effect o f rate adjustments -12.26%

*Dollar amounts are in ($000)

Selected Trends

1 2 3 4 5 6 7 8 9  1 0  11

Y e a r s - 1 9 9 0  t o  2 0 0 2

-a - Direct Losses 
Incurred*

Earned 
Premium*

-— Expon. (Direct 
Losses 
Incurred*)

—  Expon. (Earned 
Premium*)
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Commercial Multiperil

Calander
Year

Number o f 
Companies

*Dir. ~t 
Losses 
Incurred

*Earned 
Premium

1990 XXX XXX XXX

1991 XXX XXX XXX

1992 137 $14,756 $34,036
1993 131 $14,422 $32,099
1994 140 $22,233 $33,107
1995 140 $15,281 $30,661
1996 151 $17,021 $31,898
1997 153 $33,483 $32,149
1998 163 $19,960 $33,461
1999 166 $11,560 $33,920
2000 166 $11,560 $33,334
2001 XXX XXX XXX

2002 XXX XXX XXX

lal % Change 3.17% -1.77% 0.25%
% change 40.93% -17.83% 2.80%

- Direct Losses 
Incurred

-Earned
Premium

•Expon. (Direct 
Losses 
Incurred)

■Expon. (Earned 
Premium)

2 3 4 5 6 7 8 9  

Years- 1990 to 2002



D
ol

la
r 

Am
ou

nt
s 

($
00

0)

Medical Malpractice

Calander Number o f Direct Losses Earned
Year Companies Incurred Premium
1990 35 $4,336 $13,812
1991 35 $2,470 $12,707
1992 38 $1,150 $12,264
1993 37 $6,165 $13,604
1994 38 $4,377 $12,488
1995 39 $5,656 $13,156
1996 40 $3,933 $13,500
1997 39 $1,019 $12,411
1998 41 $1,886 $12,911
1999 44 $13,461 $12,106
2000 42 $2,311 $11,652
2001 XXX XXX XXX

2002 XXX XXX XXX

tal % Change 2.03% 1.29% -0.90%
% change 24.75% | 15.18% -9.48%

‘ Dollar amounts are in ($000)

Selected Trends

$ 1 6 ,0 0 0

$ 14 ,0 0 0

$ 1 2 ,0 0 0

$ 1 0 ,0 0 0

$ 8 ,00 0

$6 ,00 0

$4 ,000

$2 ,00 0

$0

/I*

I \"V /. — \  7 I
I I I I " i  1 '  i » " 1 T

Direct Losses 
Incurred

■ Earned Premium

•Expon. (Earned 
Premium)

■Expon. (Direct 
Losses Incurred)

1 2 3 4 5 6 7 8 9  1 0  11

Y e a r s - 1 9 9 0  t o  2 0 0 2
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Other

Calander Number o f Direct Losses Earned
Year Companies Incurred Premium
1990 198 $18,658 $44,363
1991 204 $49,953 $48,725
1992 202 $16,189 $34,482
1993 201 $26,144 $40,199
1994 212 $25,868 $47,464
1995 225 $31,360 $55,499
1996 232 $6,901 $53,219
1997 234 $14,393 $44,679
1998 241 $13,793 $40,694
1999 243 $29,200 $38,156
2000 243 $15,940 $37,880
2001 XXX XXX XXX

2002 XXX XXX XXX

ie 2.44% -5.25% -0.86%
% change 30.31% -44.74% -9.02%

‘Dollar amounts are in ($000)

Selected Trends

• Direct Losses 
Incurred

-X— Earned 
Premium

— •Expon. (Direct 
Losses 
Incurred)

 Expon. (Earned
Premium)

Y e a r s -  1 9 9 0  t o  2 0 0 2



Product Liability

Calander
Year

Number of 
Companies

Direct 
Losses 

Incurred*©
Earned 

Premium*

ISO 
Recommended 
Rate Change

1990 XXX XXX XXX 6.1%
1991 107 -$429 $2,610 14.0%
1992 94 $904 $2,516 0.0%
1993 99 $331 $1,882 0.0%
1994 101 $1,902 $1,869 0.4%
1995 105 $879 $2,660 -10.4%
1996 102 $696 $2,721 1.2%
1997 103 $1,595 $2,782 -1.6%
1998 111 $3,047 $1,961 0.0%
1999 116 $2,883 $1,861 -5.7%
2000 109 -$151 $2,129 -6.3%
2001 XXX XXX XXX 4.5%
2002 XXX XXX XXX XXX

Change 1.37% 24.57% -1.52%
00 % change 14.54% 479.90% -14.18%
1992 to 2002 cumulative effect o f rate adjustments -4.26%

‘ Dollar amounts are in (S000)
© Dollar amounts for 1991 and 2000 are not included in average change totals.

Selected Trends

o
o  $2,500
(A

1 $2,000

$ 0
3 4  5  6  7  8  9

Y e a r s - 1 9 9 0  t o  2 0 0 2

10

-0— Direct Losses 
Incurred

-♦—Earned
Premium

—  Expon. (Earned 
Premium)

 Linear (Earned
Premium)

—  Linear (Direct 
Losses 
Incurred)



Homeowners

Calander
Year

Number of 
Companies

direct
Losses
Incurred

Earned
Premium

ISO 
Recommended 
Rate Change

1990 70 $28 ,070 $36 ,489 XXX

1991 71 $29 ,695 $37 ,949 XXX
1992 65 $38 ,812 $42,501 -6.7%
1993 64 $27 ,334 $48 ,079 14.5%
1994 59 $28 ,973 $52 ,736 12.9%
1995 56 $33,321 $55 ,502 0.0%
1996 55 $61 ,628 $58 ,660 -2.4%
1997 54 $33 ,483 $61,151 1.3%
1998 50 $28 ,987 $65 ,054 0.0%
1999 55 $38 ,367 $68 ,628 0.0%
2000 57 $45 ,353 $72 ,198 -5.1%
2001 XXX XXX XXX -5.0%
2002 XXX XXX XXX -5.7%

Change -2.91% 3.43% 7.20%
00 % change -27.72% 44.90% 114.82%
1992 to 2002 cumulative effect of rate adjustments 0.04%

*Dollar amounts are in ($000)

Selected Trends

■ Direct 
Losses 
Incurred

Earned
Premium

-Expon.
(Direct
Losses
Incurred)

■Expon.
(Earned
Premium)

Y e a r s - 1 9 9 0  t o  2 0 0 2



Private Passenger Auto

Calander
Year

Numbet o f 
Companies

Direct
Losses
Incurred

Earned
Premium

ISO
Recommended 
Rate Change

1990 111 $73,323 $88,766 XXX

1991 110 $80,894 $98,587 XXX

1992 115 $81,067 $118,981 -7.7%
1993 102 $94,989 $122,877 8.4%
1994 105 $91,594 $128,603 0.7%
1995 -88 $103,152 $131,694 -3.4%
1996 90 $79,946 $136,792 -4.3%
1997 88 $81,614 $145,589 5.6%
1998 92 $133,761 $146,990 7.0%
1999 95 $112,524 $145,426 -1.3%
2000 97 $127,827 $150,060 -2.6%
2001 XXX XXX XXX -10.2%
2002 XXX XXX XXX 5.1%

o Change -2.14% 4.80% 4.86%
00 % change -21.17% 67.56% 68.46%
1992 to 2002 cumulative effect o f rate adjustments -7.65%

*Dollar amounts are in ($000)

Selected Trends
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$180 ,000  

$160 ,000  

$140 ,000  • 

$120 ,000  

$100 ,000  

$80 ,000  

$60 ,000  

$40 ,000  

$20 ,000  

$0

- Direct Losses 
Incurred

- Earned 
Premium

■Expon. (Direct 
Losses 
Incurred) 

■Expon. (Earned 
Premium)

1 2  3  4  5  6  7  8  9  1 0  11

Y e a r s -  1 9 9 0  t o  2 0 0 2
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F r a n  U l m e r
LIEUTENANT GOVERNOR 

S T A T E  O F  A L A S K A

J o in t  H ea r in g  
H ou se  Ju d ic ia r y  Com m ittee  

H ou se  State A f fa ir s  Com m ittee  
F e b ru a ry  7,2001 

1 p.m . - Senate F in an ce  R oom

Overview of Alaska's Election Procedures 
by Lt. Governor Fran Ulmer

1. O v e rv ie w  o f  N a tio n a l A s s o c ia tio n  o f  S e c re ta r ie s  o f  S ta te s  (N A S S ) R e so lu tio n s

2. A la s k a  E le c tio n  o v e rv ie w

3. L e t 's  V o te  A la sk a

4 . P r im a ry  E le c tio n  T a s k  F o rc e

P.O. Box 110015 Juneau, A laska 99811-0015 Phono (907) <165-3520 Fax (907) 465-5400



Division of Elections 
Summary Review 

2000 Election Cycle

THINGS THAT WORKED WELL 
2000 ELECTION CYCLE

♦ U n ifo rm  e le c t io n  p r o c e d u r e s  th r o u g h o u t  A la s k a
♦ U n ifo rm , e a s y  to  r e a d  b a l lo t  in a ll p r e c in c t s
♦ S t a n d a r d i z e d ,  m o d e r n  v o t in g  e q u i p m e n t
♦ E le c tio n  w o r k e r  t r a in in g  e n h a n c e m e n t s  a n d  o u t r e a c h
♦ T im e ly  a n d  a c c u r a t e  r e p o r t in g  o f  e le c t io n  r e s u l t s
♦ S o lid  p r o c e d u r e s  fo r  p r e - e l e c t i o n  e q u i p m e n t  t e s t in g ,  e le c t io n  d a y  p r o c e d u r e s  

a n d  p o s t - e l e c t io n  r e s u l t s  c e r t i f ic a t io n
♦ E x p a n s io n  o f A c c u - V o te  p r e c in c t  v o te  c o u n t in g  m a c h i n e s  in to  fo u r  n e w  

c o m m u n i t i e s
♦ R e c o r d  n u m b e r  o f a b s e n t e e  b a l lo t s  p r o c e s s e d
♦ R e c o r d  n u m b e r  o f  q u e s t i o n e d  b a l lo t s  p r o c e s s e d
♦ V o te r  o u t r e a c h  a n d  e d u c a t i o n

♦ T w o -b a ! io t  p r im a r y  e l e c t io n  - n e w  p r o c e d u r e s
♦ W h e n ,  w h e r e  a n d  h o w  to  v o te  in fo rm a tio n  o n  w e b  s i t e
♦ O f f i c i a l  E l e c t i o n  P a m p h l e t  t o r  g e n e r a l  e le c t io n ,  w ith  lin k s , o n  d iv is io n  

w e b  s i t e
♦ P o llin g  P l a c e  L o c a to r  - t e l e p h o n e  a u t o m a t e d
♦ U p d a t e d  lo o k  in n e w s p a p e r  a d v e r t i s in g
♦ A d d itio n a l  n e w s p a p e r  a d v e r t i s in g
♦ V o te r  r e g i s t r a t io n  a n d  a b s e n t e e  b a l lo t  a p p l ic a t io n s  o n  w e b  s i te

♦ R e s p o n s e s  to  v o te r  a n d  p u b l ic  in fo rm a tio n  r e q u e s t s -  o u r  w e b  s i te  w a s  a  
p r im a r y  s o u r c e  o f  in fo rm a t io n

♦ P r e s s  r e l a t io n s ,  in c lu d in g  p r o d u c t io n  o f p r e s s  k its
♦ O u t r e a c h  ( e s p e c ia l ly  to  m u n ic ip a l  c le r k s )  th r o u g h  d iv is io n  q u a r te r ly  n e w s le t t e r
♦ S u c c e s s f u l  E le c t io n  C e n t r a l  e v e n t s  in A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u
♦ E le c to r a l  C o l l e g e  v o t in g  p r o c e s s  o p e n e d  u p  to  full p u b lic  p a r t ic ip a t io n

F e b r u a r y  7 ,  2 0 0 1



Division of Elections 
Summary Review 

2000 Election Cycle

RECOMMENDATIONS 
TO MAKE THINGS WORK BETTER 

2002 ELECTION CYCLE

♦ A d o p t  p r im a r y  e le c t io n  r u l e s  t h i s  y e a r  to  e n s u r e  o n - t im e  p r im a r y  fo r  2 0 0 2
♦ I n c r e a s e  p a y  fo r  e le c t io n  w o r k e r s  - c u r r e n t  p a y  o f $ 7 .5 0 /h r  s e t  in 1 9 8 2
♦ A d o p t  " s e a s o n a l 11 s t a t u s  fo r  k e y  t e m p o r a r y  e le c t io n  w o r k e r s  to  r e ta in  e x p e r t i s e
♦ I n c r e a s e  p o o l  o f  e le c t io n  w o r k e r s  - m a jo r  t u r n o v e r  in c u r r e n t  p o o l
♦ Im p ro v e  f a x  v o tin g  p r o c e s s

- a d d r e s s  g ro w th  b y : c h a n g i n g  to  e l e c t r o n ic  fo rm a t ;  a d d in g  s ta f f
- d e f in e  p a r a m e t e r s  f o r  f a x  v o t in g  - e m e r g e n c y  o n ly ?  o r  fo r  a l l?

♦ A d d  a p p r o p r i a t e  r e s o u r c e s  to  a c c o m p l i s h  t h e  d iv is io n ’s  r e s p o n s ib i l i t i e s  fo r  
d r a w in g  p r e c i n c t s  a f t e r  r e d is t r ic t in g  b y  R e a p p o r t i o n m e n t  B o a r d

♦ A d d  a d d i t io n a l  r e s o u r c e s  to  e x p a n d  A c c u -V o te  in to  h a n d - c o u n t  p r e c in c t s  a n d  
fo r  n e w  e a r ly  v o t in g  p r o c e s s

♦ A d d  c a p a c i t y  to  w e b  s i t e  fo r  P o llin g  P l a c e  L o c a to r
♦ A d d  c a p a c i t y  to  v e r ify  v o t e r  r e g i s t r a t io n  s t a t u s  o n  w e b  s i t e
♦ E x p a n d  r e s o u r c e s / o p t i o n s  fo r  e le c t io n  b o a r d  t r a in in g
♦ C o n t in u e  i m p r o v e m e n t s  t o  s t a t e w i d e  m a in f r a m e  v o te r  r e g i s t r a t io n  d a t a b a s e  

a n d  c o m p u t e r i z e d  E le c t io n  M a n a g e m e n t  S y s t e m

F e b r u a r y  7 ,  2 0 0 1
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State o f  A laska

Office of the Lieutenant Governor
FRAN ULMER
Lieutenant Governor 
P.O. Box 110015 
Juneau, Alaska 99811-0015

Contact: Glenda Carino
907-465-3557 

FAX: 907-465-5400 
glenda_carino@gov.state.ak.us

NEWS RELEASE www.state.ak.us

FOR IM M E D IA T E  RELEASE: December 14, 2000 0050

Big Increase in Youth Voter Turnout; 
Lt. Governor Ulmer Appoints Civics Education Task Force to 

Continue Work o f Let's Vote! Alaska Initiative

Lt. Governor Fran Ulmer today announced that voter turnout had significantly increased among 
18 to 24 year olds in the 2000 General Election. Ulmer launched the nonpartisan Let's Vote! 
Alaska: New Voters for a New Millennium initiative in February to reverse the downward trend 
in voting among Alaska’s 18 to 24 year olds.

Alaska's youth voted in strong numbers this year compared with the last presidential election in 
1996: while 16,889 people in this age group voted in 1996, over 25,000 voted this year, for a 
net increase of 48 percent. Voter turnout among young people has been declining since the 
1994 election.

"When we started Let's Vote! Alaska, we were facing a downward trend in youth voting. I’m 
pleased to announce that thanks to the effort of many people and organizations that worked 
with us on Let's Vote! Alaska, we have reversed that trend," Ulmer said.

The Let's Vote! Alaska initiative aims to educate and excite young people about voting through 
a variety of different projects. Let's Vote! Alaska was Alaska's response to the New Millennium 
Project, launched by the nonpartisan National Association of Secretaries of State. This year, 
Let's Vote! Alaska implemented several projects, including producing two youth celebrity 
television spots featuring NHL star Scott Gomez and Alaskan Native actress Irene Bedard; 
sending "how to vote" brochures to all '00 high school graduates; sending absentee by-mail 
applications to 8,000 student loan recipients; encouraging several of Alaska's largest 
companies to designate youth voter captains; organizing a series of seminars on youth voting; 
and putting on the first-ever on-line mock election for high school students, Youth e Vote.

The substantial increase in youth voter turnout was reflected in another index used to measure 
voter turnout: nearly 47 percent of Alaska's registered 18 to 24 year olds voted in the 2000 
General Election, whereas 38 percent voted in the 1996 election. "No matter how you crunch 
the numbers," Ulmer said, "this represents a turnaround in the trend of youth voter apathy in 
Alaska."

-more-

mailto:glenda_carino@gov.state.ak.us
http://www.state.ak.us


Ulmer also announced the creation of a civics education task force co-chaired by the 
Department of Education and Early Development and the Division of Elections that will build 
upon the success of Let's Vote! Alaska. "Once upon a time, civics was taught in most public 
schools. That's rare today," Ulmer commented. "In fact, 75 percent of high school seniors 
were found not 'proficient' in civics in testing released by the U.S. Department of Education." 
Ulmer will call on education and civics leaders statewide to serve on the civics education task 
force.

For more information, contact Moira Smith at (907) 321-2645 or Moira_Smith@gov.state.ak.us.

mailto:Moira_Smith@gov.state.ak.us
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State of Alaska

Office of the Lieutenant Governor
FRAN ULMER
L ie u te n a n t G o v e rn o r  
P .O . B ox 1 1 0 0 1 5  
J u n e a u ,  A la sk a  9 9 8 1 1 -0 0 1 5

NEWS RELEASE

FOR IMMEDIATE RELEASE:

L t .  G o v e rn o r  U lm e r  nam es task  fo rce  on  p r im a ry  e lections

Lt. G overnor Fran U lm er has appointed four form er lieutenant governors, a representative o f  the 
League o f W om en V oters and two form er attorneys general to a task force that w ill d iscuss and 
recom m end how  A laska should run its prim ary elections.

A  decision last June by the U.S. Suprem e C ourt ru led  C aliforn ia 's blanket prim ary was 
unconstitu tional. T he ruling also affected o ther states' b lanket prim ary elections including 
A laska's.

"As a result o f  that decision we held  a m odified  closed  prim ary election  in A ugust under 
em ergency regulations," U lm er said. "V oters had to choose betw een a R epublican ballot o r an 
Open ballot. T h at w as a tem porary solution."

Lieutenant G overnors Lowell T hom as, Jr., H .A. R ed B oucher, S tephen M cA lpine and Jack 
Coghill jo in  U lm er, Joyce A nderson o f the League o f W om en V oters, D oug B aily  and A vrum  
Gross on the A laska Prim ary E lection T ask  Force. Baily w as attorney general for the C ow per 
A dm inistration. G ross, who will chair the task force, served  seven years in the H am m ond 
A dm inistration.

T he task force's first jo b  will be to review  A laska's laws, court decisions and states' prim ary 
election system s. "W e need to m ove fairly quickly," U lm er said. "W e plan to in troduce a bill 
this legislative session  w ith hopes that the legislature w ill pass it in a tim ely m anner."

The group w ill hold  its first m eeting on February  9 via v ideoconference. In the m eantim e, U lm er 
will testify January  26 via teleconference to a W ashington S tate legislative hearing on prim ary 
elections. W ashing ton 's blanket prim ary w as also nullified  by the Suprem e C ourt's ru ling  and the 
W ashington S ' .e legislature is evaluating  alternative system s for adoption this session.

B roadcast A dvisory: Radio actualities w ill be available on the G overnor’s Inform ation line 
(465-5213 o r 800-478-5669) after 3 p.m . today.

Contact: Glenda Carino
9 0 7 -4 6 5 -3 5 5 7  

FAX: 9 0 7 -4 6 5 -5 4 0 0  
g le n d a _ c a r in o @ g o v .s ta te .a k .u s

www.state.ak.us

January 25, 2001 0103
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mailto:glenda_carino@gov.state.ak.us
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A la sk a ’s P r im a ry  E lec tion H isto ry

1947 B lanket p rim ary  enacted following a referendum .

It is reasonab le  to assum e that encouragem ent fo r the referendum  cam e from  W ashington 
State, w hich  had a b lanket p rim ary  system .

1960 Single ballot open p rim ary  enacted by F irst State L egislature replaced
b lanket p rim ary .

A fter 1947 the question  o f  the  b lanket p rim ary becam e a  partisan  issue, w ith  Republicans 
supporting  it and  D em ocrats opposing  it. In the first session  o f  the first state legislature 
the b lanket p rim ary  w as rep laced  b y  the single ballo t open prim ary. V oters received one 
ballo t listing  candidates from  both  parties. In the privacy  o f  the polling booth they 
checked  a box indicating  th ey  w ere voting D em ocratic o r Republican. I f  they voted for 
c a n d 'Ja te s  from  m ore than one party , their ballots w ere invalidated.

1967 B lanket p rim ary  restored during  first session of Fifth S tate
Legislature.

W hen R epublican  m ajorities w ere elected to both houses o f  the legislature in 1966, the 
b lanket p rim ary  w as restored  at the request o f  G overnor W alter J. H ickel but it attracted 
considerab le b ipartisan  support.

1992 Partially-closed p rim ary  held un der co u rt stipulation. (Zawacki v.
State)

In 1992 th e  R epublican  Party  o f  A laska sued the State o f  A laska in Federal Court, 
challeng ing  the constitu tionality  o f  the statu tory  blanket prim ary system . An agreem ent 
betw een  the  sta te  and the R PA  called  for a party  rule ballo t that w ould contain the nam es 
o f  cand idates w ho filed for the R PA  nom ination and w ould be available to Republican, 
nonpartisan  and undeclared voters. A  statutory ballot w ould  contain the nam es o f 
cand idates o f  all o ther political parties and w ould be available to all voters. A  voter 
could  v o te  on ly  one ballot.

1994 Partially-closed p rim ary  retained under court stipulation.
(O ’C allaghan v. State)

T he 1992 agreem ent rem ained  in p lace for the 1994 prim ary elecction.

1996 B lanket p rim ary  held constitutional u n d e r Alaska Suprem e C ourt
Decision.

In 1996, the  S tate  o f  A laska changed  its position and asked the court to uphold the 
constitu tionality  o f  the b lanket prim ary. T he A laska Suprem e C ourt ruled that the



blanket p rim & y did not infringe on the R epublican  P arty ’s F irst A m endm ent right o f  
association. T he U.S. Suprem e C ourt refused to rev iew  O ’Callaghan.

Ju n e  2000 U.S. S uprem e C o u rt rules C alifo rn ia  b lanket p rim ary  
unconstitu tional.

T he U.S. Suprem e C ourt ru led  on June 26 that C a lifo rn ia 's  b lanket p rim ary  violates 
political p arty ’s F irst A m endm ent rights o f  association  b y  letting  voters unaffilia ted  w ith 
a party  choose the  p a rty ’s p rim ary  nom inees.



F r a n  U lm e r
LIEUTENANT GOVERNOR
St a t k  o f  A l a s k a

The H onorab le  Sharon Priest 
Secretary o f  State 
256 State C a p ito l B u ild in g 
L ittle  R ock, Arkansas 72201

Dear Secretary Priest,

I read w ith  great interest the announcement from  the N A S S  Executive C om m ittee  that it  has 
appointed an Elections In te grity  Task Force and that it w il l  meet in  Dallas on Decem ber 14. I'm 
w ritin g  th is le tter to o ffe r a few  suggestions and relay some in fo rm a tion  about our experience in 
adm in is te ring  a un ifo rm , statewide election system in A laska, w h ich  m ay be he lp fu l to the task 
force as it review s centralized procedures, standardized ballots, un ifo rm  p o llin g  place hours, and 
im proved technology.

First, our own experience shows that centralization and standardization work well. W hen 
we A laskans read about the problems that occurred in F lorida, we fe lt a great sense o f  re lie f  that 
we have a "statew ide" system fo r conducting a ll statewide elections. W e w ou ld  encourage other 
states to fo llo w  our m odel and m igrate toward centralized systems w ith  one ballo t type, 
standardized procedures and a standardized use o f  technology.

O ur state D iv is io n  o f  E lections, w h ich  is part o f  the O ffice  o f  the L ieutenant G overnor, conducts 
all statew ide elections. The State o f  A laska owns all the optical scanning vo ting  equipm ent and 
p o llin g  booths, etc. The D iv is io n  o f  E lections has fou r regional o ffices that are responsible for 
h iring  and tra in ing  o f  precinct workers, continual updating o f  the statewide voter registration 
system fo r voters in  the ir respective regions, and assisting c ity  and borough clerks w ith 
conducting  loca l elections. C ities and boroughs in A laska are responsible fo r conducting local 
elections o n ly . C ities and boroughs are offered free use o f  our state equipm ent fo r their local 
elections. In  return, we ask c ity  and borough clerks to assist us when we conduct our state 
elections. T h is  "partnership" has w orked extrem ely w e ll since statehood in 1959.

Technology is important but procedures and training are just as important. In 1996. the 
first year w e conducted an e lection after I became lieutenant governor, some things did not go as 
w ell as I w o u ld  have liked. W e were unhappy w ith  our existing  punch card system and the 
centralized coun ting  system. It was s low  and cumbersome and we w orried  about re lia b ility . It 
was clear that we had to make a change. We put out a request for proposal:' fo r optical scanning 
equipm ent and G lobal E lections Systems won the bid. We are quite satisfied w ith  our A ccu- 
Vote optica l scanners and the G E M S  central counting system. The speedy reporting o f  results on 
election n ig h t pleased candidates, the m edia and the public. Using re liable technology is

December 4, 2000
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o b v io u s ly  im portant. But it is also im portant that detailed and standard procedures be established 
and that a ll precinctTvorkers be trained w e ll on how  to fo llo w  the procedures. It is inevitable 
that a fe w  op tica l scanning machines w il l  ja m  o r the ir m em ory cards w ill  rebel on election day. 
Those problem s can be easily rectified  as long as elections employees and precinct w orkers are 
w e ll tra ined on w hat procedures to fo llo w .

Voter training is also important when migrating to a new system. Before we made the 
sw itch  fro m  punch cards to optica l scanning in  the 1998 election, we conducted an extensive 
pub lic  awareness cam paign to alert voters about the new  system before they w ent to the polls.
W e d id n 't w ant anyone to be surprised. W e brought A ccu -V o te  machines to newspapers and 
radio stations, R otary C lubs, League o f  W om en Voters meetings, etc. W e had special tra in ing 
sessions fo r the press. W e set machines up in m alls on weekends so voters could try  them out. 
The awareness cam paign w orked  w e ll and voters have reported that they like  the ballots and the 
o p tica l scanners. W e get very fe w  com plaints about vote r confusion.

Uniform polling place hours and election night media coverage. It was iron ic  to m any 
Alaskans that there were com pla in ts in F lo rida  about the election being "called" before polls 
were closed in  some parts o f  the state. In  A laska, H aw a ii, and other states in  the west, that 
s itua tion  has been unsettling fo r years. O ur com pla in ts have fa llen on dea f ears in  the east and 
inside the te lev is ion  networks. /  do not believe that uniform polling hours are the answer.
Alaska is fo u r  hours away from  the east coast and the time difference would be too problematic.
I t  appears that the on ly  answer to this problem  w o u ld  be restrictions, or a ban, on exit po llin g , 
w h ich  w o u ld  no doubt face legal challenges. I recom m end that the E lections In tegrity  Task Force 
discuss w ays to determ ine i f  there is a com pelling  p ub lic  interest in  such restrictions or a ban. 
C ourts w o u ld  no doubt require that such an interest be proven in order fo r it  to w ithstand a 
challenge.

I hope th is in fo rm a tio n  w il l  be he lp fu l to the task force. I w ou ld  be happy to discuss our 
experience w ith  a statewide system w ith  any task force members o r any o ther members o f 
N A S S . G ood luck  on the jo b  ahead. I 'll look forw ard  to hearing about the group's 
recom m endations.

S incerely,

'fe w *

Fran U lm e r
L ieutenant G overnor o f  A laska



Panel Sugijsts Election Changes That Let States Keep Control 
;

• .t ; . -  " r  * ^ . v  >  V r

http.7/www.nytimes.eom/200l/02/05/politics/0l.02.05STAT.Iitml?pagewanted=al

I of 4

NATIONALP o 9 i t ! C S  itljc JJork Sjnica
.1 1 . ^  i w ~ m  a m

Changing Economy ,T
MVTimaa.cam/

TECHNOLOGY SECTION !

El E-MAIL THIS ARTICLE I M PRINT THIS ARTICLE I ' . okio. io n-

February 5,2001

Panel Suggests Election Changes 
That Let States Keep Control
By K A T H A R I N E  Q. S E E L Y E

w A S H 1N G T O N , Feb. 4  —
T o p  election o ffic ia ls  from  Related Articles

across the country  plan to endorse ~ * p-oll" cs Home 
, , • National Home

on M onday more than a dozen
recom m endations to im prove  how
elections are conducted in A m erica .

The  resolution o f  15 recom m endations essentially 
encourages the enforcem ent o f  laws and regulations 
already in place. Its subtext is that despite last fa ll’s 
36-day dispute over the presidentia l e lection in 
F lo rida , the federal governm ent should not overreact 
and reduce the au thority  that state and local 
governm ents have over e lection procedures.

"There is noth ing , at least to people in the elections 
business, new o r earthshaking in there." said Sharon 
Priest, secretary o f  state o f  Arkansas, president o f  the 
N ational Association o f  Secretaries o f  State and 
cha irw om an o f  the association's task force on election 
standards, w h ich  produced the resolution.

"Part o f  it  is the s im ple  task o f  fo llo w in g  the laws that 
are already on the books in each o f  the states, and part 
o f  it is look ing  at what the best practices are." M s. 
Priest said. "There is no need to re invent the wheel."

The recom m endations say that the federal governm ent 
should help states and local governm ents pay fo r 
upgrades in voter equipm ent. The  election o ffic ia ls 
strong ly  insist that states and local governm ents retain 
contro l o ve r vo ting  procedures. B ut. M s. Priest said, 
the federal governm ent cou ld  set some voluntary 
standards fo r how  to determ ine voter intent on punch
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cards, fo r exam ple, o r when to  conduct a recount.

"W e  can make recom m endations fo r un ifo rm  standards 
but not a u n ifo rm  ballo t" across the country , she said, 
although u n ifo rm  ballots w ith in  states seemed 
practica l. She said she had seen polls show ing that 
voters liked  the idea o f a national un ifo rm  ballot. "B u t 
I don't th ink  people have thought it through,' M s.
Priest said. "Loca l governm ents don't want to give up 
local con tro l."

The recom m endations ca ll for:

• Aggressive voter education.

• B ette r tra in ing  and pay fo r  p o ll w orkers. One idea 
floated was that po ll w orkers be selected from  tax ro lls 
ju s t as ju ro rs  are, but there seems little  support fo r this.

• M a k in g  sure voters know  the ir righ ts, inc lud ing  that 
they can ask fo r a second ballo t i f  they spoil the ir first.

• E xam in ing  the array o f  vo ting  technologies available, 
in c lu d in g  vo tin g  on the Internet and whether voters 
w o u ld  feel com fortab le  w ith  it.

• Ensuring equal access to ba llo ting  fo r m inorities, the 
e lderly  and people w ith  d isab ilities .

• M a in ta in in g  up-to-date lists o f  registered voters. 
"F lo rida  h ired a com pany to rem ove convicted  felons 
from  the ro lls  and the com pany rem oved names o f 
some people w ho were not felons." M s. Priest said.

• Ensuring the in teg rity  o f absentee ballots. M s. Priest 
said there was a thin line between m aking it re la tive ly 
easy fo r people to vote absentee so as not to 
disenfranchise them  and guard ing  against fraud.

• E ncouraging states to abide by federal standards lot- 
vo ting  systems set by the Federal Elections 
C om m ission.

• C e rtify in g  elections o ffic ia ls .

• C o lle c tin g  detailed data on the mechanics o f  each 
election .

• P rov id ing  m oney to local e lections o ffic ia ls , ensuring 
that sm all counties have the same access to money that 
large counties have.
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The o ffic ia ls  —  members o f  the N ationa l Association 
o f Secretaries o f State —  are expected to approve the 
recom m endations on M onday, send them  to another 
panel to refine them  in Ju ly , and then send them to 
Congress.

B ill Jones. C a lifo rn ia 's  secretary o f  state and a m em ber 
o f  the task force, said the F lo rida  dispute was spurring 
o ffic ia ls  at a ll levels o f  governm ent to action. But, M r. 
Jones said, it  was im portant that the federal 
governm ent not impose unfinanced mandates on the 
states.

"W ha t you find  a fte r the F lo rid a  p rob lem  is this 
headlong rush to legislate," he said. "W ha t happens 
when the feds help us too m uch, you get mandates that 
we then have to spend a lot o f  tim e  try in g  to untangle."

M r. Jones said that the task force, w h ich  met last 
m onth to ham m er out these recom m endations, did not 
w ant the federal governm ent to impose u n ifo rm  
standards, not on ly  to m ainta in  local contro l but also 
because not all o f  the problem s that occurred in 
F lo rida  cou ld  recur elsewhere. "There are some 
problem s inherent in  F lo rida ." he said, noting  that 
other states had procedures fo r recounts, fo r exam ple.

G ary M cIn to sh , state elections d ire c to r in W ashington 
State and also a m em ber o f  the task force, said that one 
o f the group's themes was that f ix in g  the problems 
extended beyond new technology.

"Th is  is not a p roblem  that's go ing  to be solved by 
election  o ffic ia ls  going  out and b uy in g  a bunch o f  new 
s tu ff."  M r. M cIn tosh  said. "W e  need to purchase 
systems but make sure they're managed w e ll and that 
the people w ho are operating them  have the tra in ing 
and experience to manage an e lection . H o p e fu lly  w hat 
we're doing  w il l  capture the awareness o f  Congress 
and state and local leaders and voters w il l  have a 
greater appreciation fo r the c o m p le x ity  o f  the process."

M s. Priest said that the secretaries o f  state began 
ho ld ing  conference calls w ith  each other as the 
election  recount unfo lded in F lo rida  in N ovem ber.
A sked i f  there was a sense o f  a larm , she said no.

" It  was alm ost jo y  because we said, 'W o w ! W e have 
an audience now  o f  people w ho  are interested in these 
issues and a ll those issues that w e 've  been ta lk ing
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about to r years, we've got resolutions from  meetings 
going back 20 ye a rs .'"

She said that the issues include barring  the pro jection 
o f  w inners on te levision before po lls  close across the 
coun try , e ffo rts  to have u n ifo rm  po ll-c los ing  hours and 
extending vo ting  over m ore than one day. but that 
states should  make the fina l decisions.

"The East and West Coasts tend to be m uch m ore 
2 4 -h o u r based than the heartland." M s. Priest said.
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N a t i o n a l A s s o c i a t i o n  o f  S e c r e t a r i e s  o f  S t a t e

E le c tio n  R e fo rm  R e s o lu tio n 

A d o p te d  F e b ru a ry  6 , 2001

W H E R E A S , the  n a t io n ’ s S e cre ta rie s  o f  S tate  are c o m m itte d  to  p ro te c t in g  an in d iv id u a l ’ s 

r ig h t  to  v o te  b y  e n s u rin g  access, a c c u ra c y  and  in te g r ity  in  e le c tio n s ;

W H E R E A S , the  a d m in is tra t io n  o f  e le c tio n s  is a c o m p le x  e n te rp rise  in v o lv in g  2 0 0 ,0 0 0 

p o ll in g  p lace s , 7 ,0 0 0  ju r is d ic t io n s ,  1.4 m i l l io n  p o l l  w o rk e rs , m o re  than  7 0 0 ,0 0 0  v o tin g 

m a ch in e s , 100  m il l io n  vo te rs  and  2 2 ,0 0 0  e le c tio n s  o f f ic ia ls ;

W H E R E A S , th e  U n ite d  S tates w a s  fo u n d e d  u p o n  the  p r in c ip le  o f  s e lf-g o v e rn m e n t in 
w h ic h  the  r ig h t  to  v o te  is  th e  m o s t im p o r ta n t a n d  fu n d a m e n ta l r ig h t  o f  the  p e o p le ;

W H E R E A S , th e  c o n d u c t o f  e le c tio n s  is p r im a r i ly  th e  re s p o n s ib il ity  o f  state a n d  c o u n ty 

e le c tio n s  o f f ic ia ls ;

W H E R E A S , A m e r ic a ’ s v o t in g  system s and  e le c t io n  p ro ced u re s  m u s t ensure  th a t a ll votes 
are c o u n te d  a c c u ra te ly  and  th a t v o t in g  is e a s ily  u n d e rs to o d  and as c o n v e n ie n t and 

access ib le  as p o s s ib le ;

W H E R E A S , o u r  c o lle c tiv e  e x p e rtis e  w ith  e le c tio n s  issues and  o u r  s tro n g  c o m m itm e n t to 

fa ir  and a ccu ra te  e le c tio n s  w i l l  enhance  o u r  d e m o c ra tic  process;

W H E R E A S , the  re c e n t e le c t io n  a n d  sub se qu e n t c iv ic s  lesson  tha t e m e rg e d  d ra w s  c r it ic a l 

a tte n tio n  to  the  issues th a t N A S S  has s te a d fa s tly  s o u g h t to  address; and

W H E R E A S , to  ensu re  th a t a l l  e l ig ib le  vo te rs  are a ffo rd e d  th e ir  c o n s titu t io n a l r ig h t  to  vo te 

and u n fe tte re d  access to  the  e le c tio n s  process,

T h e  N a tio n a l A s s o c ia t io n  o f  S e cre ta ries  o f  S tate re c o m m e n d  tha t S ta te  and  L o c a l 

g o v e rn m e n ts  a n d  e le c tio n  o f f ic ia ls  c o n tin u e  to  w o rk  to :

1. E n su re  n o n -d is c r im in a to ry  equ a l access to  the e le c tio n s  sys te m  fo r  a ll vo te rs , 

in c lu d in g  e ld e r ly ,  d isa b le d , m in o r i ty ,  m il i ta r y ,  and overseas c itiz e n s .

2 . E n c o u ra g e  the  a d o p tio n  and  e n fo rc e m e n t o f  e le c tio n  d a y  ru le s  a nd  p ro ce d u re s  to 

ensu re  e q u a l tre a tm e n t o f  a ll vo te rs ;



3. M o d e rn iz e  the  v o t in g  p rocess as necessary , in c lu d in g  v o t in g  m a ch in e s , 
e q u ip m e n t, v o t in g  te c h n o lo g ie s  and  system s and  im p le m e n t w e ll-d e f in e d , 

c o n s is te n t s tandards fo r  w h a t c o u n ts  as a v o te  th ro u g h o u t the  e le c tio n  process 

e n s u rin g  accu ra te  v o te  c o u n ts  and  m in im a l v o te r  e rro r ;

4 . E n c o u ra g e  states to  a d o p t u n ifo rm  state s tandards  a n d  p ro ce d u re s  fo r  b o th 

re co u n ts  and  co n te s te d  e le c tio n s , in  o rd e r  to  ensu re  th a t each v o te  is c o u n te d  and 

to  p ro v id e  p u b lic  c o n fid e n c e  in  the  e le c tio n  re s u lts ;

5 . P ro v id e  e le c tio n s  o f f ic ia ls  w ith  in c rea se d  fu n d in g  to  im p le m e n t the 

re c o m m e n d a tio n s  o f  th is  re s o lu t io n ;

6. C o n d u c t a gg re ss ive  v o te r  e d u c a tio n  and  b ro a d -b a s e d  o u tre a c h  p ro g ra m s ;

7. E x p a n d  p o l l  w o rk e r  re c ru itm e n t and  t ra in in g  p ro g ra m s  b y  a d o p tin g  the  in n o v a tiv e 

p ra c tic e s  o f  o th e r states and  lo c a lit ie s , w ith  th e  u lt im a te  g o a l o f  p ro v id in g  a 
s a tis fa c to ry  e le c tio n  d a y  e xp e rie n c e  fo r  a ll v o te rs ;

8. M a in ta in  accu ra te  v o te r  re g is tra t io n  ro lls  w ith  a s y s te m  o f  in te rg o v e rn m e n ta l 
c o o p e ra tio n  and  c o m m u n ic a t io n ;

9 . E n h a n ce  the  in te g r i ty  and  tim e lin e s s  o f  absentee b a llo t  p ro ce d u re s ;

10. A d o p t  a n d  adhere  to  the  V o lu n ta ry  F e d era l V o t in g  S ys tem s  S tandards fo r  V o t in g 

S ys te m s ;

11. P ro v id e  fo r  c o n tin u o u s  tra in in g  and  c e r t if ic a t io n  fo r  e le c tio n  o f f ic ia ls ;  and

12. C o lle c t  da ta  and  e le c tio n  in fo rm a tio n  o n  a re g u la r  and  c o n s is te n t basis to  p ro v id e 
a n exu s  fo r  p u b lic  c o n s u m p tio n  and  s y s te m ic  im p ro v e m e n ts .

N A S S  fu r th e r  re c o m m e n d s  th a t the  C o ng re ss :

1. F u l ly  fu n d  the c o n tin u o u s  upd a te  o f  the F e d e ra l V o t in g  S ys tem s S tandards 

d e v e lo p e d  in  consensus w ith  state and  lo c a l e le c tio n  o f f ic ia ls ;

2 . F u n d  the  d e v e lo p m e n t o f  v o lu n ta ry  m a n a g e m e n t p ra c tice s  s tandards fo r  each 

v o t in g  s y s te m ;

3. P ro m o te  in te rg o v e rn m e n ta l c o o p e ra tio n  and  c o m m u n ic a t io n  a m o n g  state  and  lo ca l 

e le c tio n s  o f f ic ia ls  to  fa c il ita te  the m a in te n a n ce  o f  a ccu ra te  v o te r  re g is tra t io n  ro lls ; 

and



4 . P ro v id e  fu n d in g  to  the  S tates to  im p le m e n t the state  and  lo c a l re c o m m e n d a tio n s  o f 

th is  re s o lu tio n .

N o w , T H E R E F O R E  B E  IT  R E S O L V E D  tha t the  N a tio n a l A s s o c ia t io n  o f  S ecretaries o f 
State w e lc o m e s  the  o p p o r tu n ity  to  w o rk  w ith  the A d m in is tra t io n , C o ng re ss , g o v e rn o rs , 

state le g is la to rs  and  c o u n ty  e le c t io n  o f f ic ia ls  as w e ll  as o rg a n iz a tio n s  such  as N a tio n a l 
A s s o c ia t io n  o f  S tate  E le c tio n  D ire c to rs  and  the E le c tio n  C e n te r, a ll m e m b e rs  o f  the 

e le c tio n  c o m m u n ity ,  and  co n c e rn e d  o rg a n iz a tio n s , c o m m u n ity  g ro u p s , and  the p u b lic  to 

secure  fu n d in g  to  ensure  o u r  c itiz e n s  w i l l  have  a ccu ra te , re lia b le , and  e f f ic ie n t  system s o f 

e le c tio n s ;

T H E R E F O R E  B E  I T  F U R T H E R  R E S O L V E D , tha t w e , the  N a tio n a l A s s o c ia t io n  o f 

S ecre taries o f  S ta te , re a f f irm  o u r  d e te rm in a tio n  and  c o m m itm e n t to  ensu re  tha t a ll 
e lig ib le  v o te rs  can  re g is te r a n d  v o te , and  tha t a ll vo tes  w i l l  be  c o u n te d  a c c u ra te ly  and 

fa ir ly  in  each  a n d  e v e ry  e le c tio n .



National Association of Secretaries of State 
Resolution to Support the FEC Budget Requests

Adopted. February 6, 2001

W H E R E A S , the N ationa l A ssocia tion  o f  Secretaries o f  State acknow ledge 
the im portan t ro le that the O ffic e  o f  E lection  A d m in is tra tio n  o f  the Federal E lection 
C om m ission  plays in  e lections in the U n ite d  States;

W H E R E A S , the O ffic e  o f  E lec tion  A d m in is tra tio n  assists state and local 
election  o ffic ia ls  as a national clearinghouse fo r e lection  adm in is tra tion ;

W H E R E A S , there is a need fo r  an update to the V o lu n ta ry  Federal V o tin g 
System  Standards;

W H E R E A S , standards should be developed to address operational 
standards fo r  acqu is ition , insta lla tion , testing, tra in ing , adm in is tra tion , and maintenance 
o f  ex is ting  and new systems;

W H E R E A S , the Federal E lec tion  C om m ission  has subm itted  a fund ing 
request to  Congress to  update the vo lu n ta ry  vo tin g  system  perform ance standard;

N o w , T H E R E F O R E  B E  IT  R E S O L V E D  that the N ationa l Associa tion  o f 
Secretaries o f  State supports the budget request o f  the O ffic e  o f  E lection  A d m in is tra tio n 
o f  the Federal E lec tion  C om m iss ion  to  update the V o lu n ta ry  Federal V o tin g  System 
Standards and to  develop add itiona l standards fo r  new  and ex is ting  vo tin g  systems.
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Small counties wasted more than 1,700 
votes

Roger Roy and David Damron
of the Sentinel Staff

Thousands of potential presidential 
votes were lost in Florida’s most 
error-prone counties because of 
confusing ballot designs, inconsistent 
counting methods or because elections 
officials simply never looked at ballots 
that were rejected by machines.

The first examination of ballots in the 
state's 15 counties with the highest rate 
of discarded votes found more than 
1,700 ballots on which a voter's choice 
for president could be easily determ ined.( A s s o c i a t e d  P i e s s )

9 b  Em ai l  Ihls s t o ry  to a 
friend
j s l  P r i n t e r  fr iendly  

v e r s i o n

PHOTOS

Florida  r e c o u n t

The 15,596 discarded ballots, examined ™ S T 0 R Y  gallery 
in a joint project by the Orlando S e n t i n e l , FL- fflED
the South Florida Sun-Sentinel and t h e  !—
Chicago Tribune, were identified by 
elections officials as "overvotes" or 
"undervotes," meaning counting 
machines either detected multiple votes 
for president or no votes at all.

PHOTOS

U n d e r  s c ru t iny .  ( J O E  
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While all but one of the mostly 
Republican counties were won by 
George W. Bush, the study showed that s e n t i n e l ) 
most of the clear votes that were thrown Jan 2a- ?-C0] 
out were for Al Gore. In fact, had s to rie s
canvassing boards tallied those ballots §  Some had 1 from 
during Florida's long recount, Gore ’column a ; 1 from 
would have seen a net gain of 3 6 6  votes 'column b 1 
-  equivalent to two-thirds of Bush's 
537-vote winning margin statewide.

Lin : 200 \
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Finding more lost votes for Gore in 
these counties adds a note of irony to 
the post-election strategizing by both 
presidential campaigns. The Bush 
campaign sought to halt recounts in 
counties including Miami-Dade. where 
conventional wisdom predicted big gainswasdone 
for Gore. And the Gore campaign never Jan 23.2001 
pushed for recounts in the counties 
examined in the newspaper study, 
because they were mostly Republican 
strongholds where Bush was expected 
to oain votes Most of the 15 counties

§  L a k e  e r r e d  b v  t o s s i n g  
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are small and rural -- Lake County was 
the largest with about 92,000 ballots; 11 
are in North Florida. Together, they 
represent just 4.6 percent of the 6.1 
million ballots cast in Florida's Nov. 7 
election. But because of flaws 
associated with the type of ballots and 
vote-counting equipment used in those 
counties, they accounted for 8.6 percent 
of all the state's rejected ballots, and 
had the highest rates of lost ballots in 
Florida.
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ELECTION PHOTO 
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GRAPHICS
ESI 15 counlies are GOP 
strongholds (DAVID W. 
WERSINGER ORLANDO 
SENTINEL) 
dan 25. 2001
CS) Lake County's 
solution -- and more 
problem s (DAVID V/. 
WERSINGER. ORLANDO 
SENTINEL)
Ja il 26. 2001

The review of ballots -- the first time 
many of the discarded votes had been 
examined since the election -  found 
hundreds tfiat were thrown out even 
though it was clear which candidates 
those voters wanted.The review also 
helped explain the common errors madeiS) what was on the 15 
by voters that caused so many ballots to ̂ caLded_baiiots?
be discarded in those counties -  and S in g e r .o r l a n d o

how an unusual ballot design s e n t in e l )
contributed to the problems. Jan 28 .2001

Many ballots were rejected because 
voters selected Bush or Gore, then also 
wrote in the candidate's name. Counting 
machines read those ballots as double 
votes, and canvassing boards in nine of 
the 15 counties either never looked at 
the ballots or decided not to count them. 
The review found 962 cases where such 
a vote for Bush or Gore was not 
counted. In the other six counties, those 
votes were counted.

Some voters used pens instead of 
pencils on their ballot or made marks 
that were outside the ovals they were 
supposed to fill in. Counting machines 
detected no votes on those ballots, and 
canvassing boards never examined 
them. The review found 275 of those 
ballots with easily discernible votes that 
were thrown out.

E9 The discarded ballots: 
A countv-bv-countv 
breakdown (DAVID 
WERSINGER ORLAi J 
SENTINEL)
Jan 28, 2001

MORE HEADLINES
®  Path clears in smoke 
fo r Super Bowl Ians

B  No pattern to pardons 
o f Floridians

Nursing-home 
problems defy easy 
solution, panel finds

@ Elderly can apply for 
tax break till March 1

Bankruptcy judge may 
seal adu lt club's fale

When voters tried to erase mistakes on their ballots, counting 
machines often detected those votes anyway. The review 
found 239 ballots rejected because machines detected the 
erased vote and read the ballot as a double vote.

Some voters made no mistakes on their ballots, but they 
were thrown out anyway because of apparent errors by 
counting machines. That happened with 14 absentee ballots 
in Charlotte County.

A ballot design that for the first time in Florida listed 
presidential candidates in two columns may have confused 
thousands of voters into believing there were two separate 
races. More than 4,000 ballots -- representing a third of all 
the rejected ballots in those counties -  were thrown out
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http://orlandoscntiriel.com/news/orl-aseevotesOI280l.slon


O/lando Sentinel: News http://orlandoseniinel.com/news/orl-aseevoicsOI280l .stor>

because voters selected a candidate in both of the two 
columns.

Hundreds of voters cast "anybody but" ballots. 781 casting 
votes for everyone in the first column but Bush and 197 for 
everyone but Gore -- a 3-1 margin that might have cost Gore 
up to 584 votes on Election Day. These votes weren't 
included in the 1,700 clear votes the study identified.

Mistakes such as these have happened before. But in a 
presidential election decided by a few hundred votes, every 
lost ballot became crucial. And never before have a state's 
election practices been so intensely scrutinized.

"These are not novel or brand-new problems," said Ron 
Labasky, attorney for the Florida State Association of 
Supervisors of Elections. "There's just been so much 
attention put on this state. Every wart got picked, and every 
rock got kicked over."

Fu rthe r sc ru tin y ahead

It's impossible to know how important the lost votes identified 
in the review may have been without examining the much 
larger number of uncounted ballots around the state. A 
consortium of newspapers, including the Sentinel, is making 
preparations to inspect all 180.000 ballots that were rejected 
across Florida. Duval County alone has 22,000 punch-card 
ballots that were thrown out. All those ballots could have had 
a dramatic effect on the overall totals -  or almost none at all. 
For example, a count of the 10,600 rejected punch-card 
ballots in Miami-Dade County by The Palm Beach Post found 
fewer than 500 discernible votes, with Gore losing a net of six 
votes, rather than gaining a decisive 600 as his campaign 
had predicted.

With the election long overand President Bush in the White 
House, the question of potentially lost or gained votes is 
academic. The most pertinent aspect of the Sentinel's 
examination may be how it reveals the variety of mistakes 
made by voters -- and underscores the crazy-quilt pattern of 
election policies around the state.

The thousands of discarded ballots also demonstrate the 
daunting challenge facing state officials seeking to prevent so 
many spoiled ballots in future elections.

All 15 counties shared a similar type of voting equipment: 
paper ballots filled in with pencil and tabulated by an 
optical-scan counter at voting headquarters.

Twenty-six other counties, including Orange, use similar 
paper ballots that are fed into a counting machine at the 
precinct by the voter. If these are marked improperly, the 
machine spits them back so the voter can correct mistakes. 
That feature kept the reject rate in Orange at less than 1 
percent.

But systems such as Orange's require a machine for each 
precinct, rather than a single counter at headquarters. Many 
smaller counties cannot afford the precinct counters, which 
cost about $6,000 each.
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The distinction between precinct- and centrally tabulated 
voting systems, an obscure detail before Florida's election 
debacle, is likely now to become a central political issue.
Gov. Jeb Bush has said he wants all Floridians to cast their 
votes on precinct-tabulated paper ballots by the 2002 election 
-  which could cost S35 million in equipment upgrades.

National attention focused on Florida's problem-plagued 
punch-card ballots, with their hanging and pregnant chads. 
But in fact, the centrally tabulated paper-ballot system used 
in the 15 counties actually had a higher rejection rate: 5.7 
percent of ballots in those counties were thrown out, 
compared with 3.9 percent in the 24 counties that used 
punch cards.

The ballots examined by the Sentinel were discarded for 
many reasons. But in almost all cases, it was because of 
mistakes made by the voters.

Some voters simply failed to follow instructions. Others took 
the instructions too literally. And many seemed confused by 
unnecessarily complicated instructions or the ballot design.

Some cho ices obv ious

Still, the Sentinel's examination of the paper ballots in many 
cases showed clearly which candidate the voter intended to 
choose. It also revealed the range of small mistakes and 
unforeseen confusion that led to so many ballots being 
discarded for errors.

It appeared that many voters were confused by the ballot 
instruction that said "Write-in Candidate." Taking the 
instruction literally, those voters filled in the write-in oval and 
wrote "Bush" or "Gore," even though they already had filled in 
the regular oval for the same candidate.

The counting machines in all the counties read those as 
double votes and rejected them.

How the different counties handled those ballots illustrates 
how Florida's vague election laws influenced the election.

State law directs county canvassing boards -  three-member 
panels usually made up of an elections supervisor, a judge 
and a county commissioner -- to count ballots that show a 
voter's "intent" but gives little direction about how to go about 
it.

Some canvassing boards, including Jackson, Gadsden and 
Liberty, sorted and counted those ballots right after the 
election. Others, including Franklin and Charlotte counties, 
never sorted or inspected those ballots. In Lake, the 
canvassing board inspected some of those ballots but voted 
2-1 not to count them.

In nine of the 15 counties, election officials threw out 962 
ballots in which voters filled in the oval for Gore or Bush, then 
also wrote the candidate's name in the write-in space.

Those decisions cost Bush 384 votes, Gore 578.
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All the ballots instructed voters to use pencils only, which 
were provided by poll workers. Many even mailed the correct 
pencils out with absentee ballots.

Despite that, 109 clear votes tor Gore or Bush went 
uncounted in the 15 counties because voters used pens or 
markers that could not be detected by vote-counting 
machines and were never examined by canvassing boards.

Bush lost 50 of those votes, and Gore lost 59.

A presidential vote is technically a vote for a candidate's 
electors, who cast their vote weeks after the election, in the 
Electoral College.Because of that, the heading over the 
presidential candidates on most counties' ballots read 
"Electors," and the ballot instructed "Vote for Group."

More than 7,000 voters in the 15 counties took that literally, 
filling in ovals for several candidates.

"You have to ask yourself, what in the world were they 
thinking?" said Franklin County Elections

Supervisor Doris Gibbs, examining a Precinct 1 ballot in 
which the oval for all 10 presidential candidates had been 
filled in.

Some voters filled in an oval, then tried to erase it.

Most ballot instructions said nothing about erasing mistakes, 
but some told voters to ask for new ballots if they made an 
error. The pencils provided to voters had no erasers.

O r some ballots, it appeared voters had tried to wipe out 
votes using nothing but their moistened fingers. Some voters 
clearly used erasers. But no matter where voters got the 
erasers, or how well they tried to wipe out their mistakes -- 
and some rubbed the paper so hard they erased the printed 
oval -- counting machines often detected the erased vote.

In all, 239 voters in the 15 counties lost their votes because 
they tried to erase mistakes instead of asking for a new 
ballot. Of these, 95 were for Bush, and 144 for Gore.

Some voters made no mistakes at all -- but their votes still 
were thrown out.

In Charlotte County, 14 absentee ballots were discarded 
because a counting machine detected two votes for 
president. But the second vote didn't exist. What the counting 
machine had read as a vote was in fact a crease made when 
the ballots were folded to be placed in mailing envelopes.

Bush lost 12 of those votes, and Gore lost 2.

The canvassing board never looked at those ballots. In fact, 
the ballots were not sorted until a circuit judge, ruling in a 
lawsuit filed by newspapers ir.eluding the Sentinel, ordered 
the elections supervisor to do so.

Elections Supervisor Judy Anderson said the county lacked

http://orlandosentinel.coni/news/orl-asccvoles012S0l.sloi
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the computer software needed to allow counting machines to 
sort out the over- and undervote ballots until it was 
purchased weeks after the election, when the Florida 
Supreme Court ordered counties to review undervotes. 
Before Charlotte could use it, the recount was halted by the 
U.S. Supreme Court.

In fact, most of the counties lacked the software needed to 
sort all ballots until days or weeks after the election.

Lake was able to sort overvotes on election night, and later 
obtained sorting software for its undervotes but has not used 
it. A hand-sorting of the county's ballots for the newspaper's 
review could not identify all the undervotes rejected on 
election night.

Ballot design flawed

Thousands of voters in the counties with the most rejected 
ballots filled in the oval for Bush or Gore, then made a 
mistake that ruined more ballots than any other single error.

Because of a voter-approved constitutional amendment that 
made it easier for minor-party candidates to get on the ballot, 
there were 10 presidential candidates on Florida's 2000 ballot 
-  compared with four in 1996.

That left elections supervisors struggling to fit so many 
names onto the ballot. "They want to put everyone but their 
coon dog on the ballot," complained Lafayette County 
Elections Supervisor Lana Morgan.

Many elections supervisors followed the example of the 
sample ballot prepared by the state Division of Elections.

That sample ballot split the list of candidates into two 
columns, a "broken-ballot" solution that elections supervisors 
in 14 of the 15 counties adopted.

Throughout the counties examined in the study, nothing 
accounted for more lost votes than the broken-ballot mistake.

In the 14 counties using broken ballots, Bush lost 1,852 
apparent votes to these double votes, and Gore lost 2,416.

The total of 4,268 lost votes represents more than one-third 
of all the discarded ballots in those 14 counties.

Even subtle differences in ballot designs or instructions 
appeared to affect the kinds of mistakes that voters made.

For example, on Gulf County's ballot, the space for the 
presidential write-in did not include a line for the name, as did 
the other ballots. The result: In Gulf, only four of more than 
400 rejected ballots had a name written in the write-in spot.

Write-ins written off

Lake County's ballot had all presidential candidates listed in a 
single column, so there were no votes wasted on confusion 
about a second column. But with the write-in spot at the 
bottom of the first column, Lake had many more voters who
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Democra ts propose sta tew ide
end to punch-card balloting

SALEM -  The dreaded "dimpled chad" would 
be a thing of the past in Oregon with a bill 
introduced Thursday by Democratic legislative 
leaders. The bill would require optical 
scanners to tabulate votes in all counties.

House Minority Leader Dan Gardner, 
D-Portland, said it is important to eradicate 
punch cards in Oregon's vote-by-mail system 
because voters must use booklets to 
determine how to vote. The booklets, he said, 
can be difficult to decipher and the likelihood 
of dealing with dimpled and pregnant chads is 
increased because voters have to use 
whatever utensil they have available at home 
to punch holes.

He said dropping punch cards in favor of 
optical scanners was being considered even 
before last year's hair-thin presidential election 
in Florida made "chad" a household word.

It would cost about $300,000 to provide 10 
new machines for the seven counties -  
Clackamas, Lane, Linn, Polk, Washington, 
Union and Umatilla -- that use punch cards. 
Most of the other 29 counties use scanners, 
although some use paper ballots.

Senate Minority Leader Kate Brown, 
D-Portland, said federal money might be 
available to cover the costs of the upgrade.

-  The Associated Press

Fa lling s tock prices keep ing
veteran state workers on job

SALEM -- The rate of retirement among
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Thursday, January 25. 2001

By John M .R . B u ll. Post-Gazette Harrisburg 
Correspondent

H A R R IS B U R G  —  Reacting to the presidential e lection 
fiasco in F lorida, state lawm akers arc m oving  q u ic k ly  to 
overhaul Pennsylvania's e lection procedures.

"F lo rida  was the b right neon w arning sign that Am erica 's 
voting  system is flaw ed." said House M a jo rity  Leader 
John Pcrzel, R -P hiladclphia . "W e intend to id e n tify  the 
flaw s that m ay exist here in Pennsylvania and do 
everyth ing  we can to make the system w o rk  the w ay every 
voter expects it should."

Perzel and Senate M a jo rity  Leader D avid  "C h ip " 
B rig h tb ill. R -Lebanon, yesterday announced that a 
10-m em ber task force w ill  study state election laws and 
procedures.

They said they w ant to m ove fast to id e n tify  problem s and 
enact laws to  correct them. They don't w ant what 
happened in F lo rida  during  the N ovem ber e lection  to 
happen here, they said.

The leaders said the w o rk  w ill  focus on the nuts and bolts 
o f  elections and not on the p o litica lly  s ticky issue o f 
cam paign finance reform .

Some o f  the issues to be exam ined are:

■ Should all counties use one voting m ethod, instead o f 
the hodgepodge now in place? H ow  much w ould  it cost? 
W ho w ou ld  pay fo r it? W hich  method w ou ld  be best?

■  Should ballots be u n ifo rm  in design throughout the 
state, instead o f  the various form s curren tly  chosen by 
in d iv idu a l counties? Should ballots be designed to make it 
easier to vote fo r ih ird -p a rtv  candidates o r w rite -in 
candidates?

i
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■ H o w  should ballots be counted it' there is a d ispute? Are 
legal procedures adequate to q u ic k ly  settle challenges to 
election results o r the le g itim a cy  o f  in d iv idua l ballots?

■ S hould  provisions be enacted fo r statewide recounts? 
C urren tly , losing candidates must challenge results on aC> v.

prcc ine t-by-p rec ine t basis and post bond, w h ich 
discourages recounts.

■ Should absentee ba llo t deadlines o r counting  procedures 
be changed?

■ A re  voter registration lists accurate? Should the state 
m aintain a master vote]’ reg istra tion  list fo r each coun ty  to 
check its records against? A re  deceased voters purged 
q u ic k ly  enough from  reg istra tion  lists? Does the current 
system a llow  voters w ho change addresses to vote tw ice  in 
some cases because o f  inaccurate registration lists?
Should vo te r id en tifica tion  cards be issued?

"A ccuracy  is o f paramount im portance, particu la rly  when 
you consider that we had a num ber o f extrem ely tigh t stale 
and local races in Pennsylvania last year," B r ig h tb ill said.

"Because we have so m any d iffe re n t ways to vote, we 
have ju s t as many methods to count those votes. As a 
result, this is serious business."

The new panel w il l  have Senate and House members from 
both parties, although R epublicans, w ho contro l both 
cham bers, w il l  outnum ber Dem ocrats.

That p rov is ion , p redictab ly, drew  c ritic ism  from  some 
Dem ocrats yesterday.

" I f  the Republicans were tru ly  serious about e lection 
re fo rm , they w ould  recognize the need to have the panel 
sp lit even ly in num ber." said the top Senate Dem ocrat, 
Robert Mellow-’ o f  Lackawanna. "They send the w rong 
signal by try ing  to get a leg up on Democrats rather than 
dem onstrating a true com m itm en t to the issue o f  w o rk ing 
to p rov ide  a level p laying  fie ld  fo r a ll."

The seating o f  a panel less than three m onths after the 
election  disputes in F lorida  is fast by state Legislature 
standards, underscoring the im portance o f  the issue and 
the fear lawm akers have that som ething s im ila r cou ld 
happen in Pennsylvania.

B r ig h tb ill said he hoped to have reform s in place by next
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Ohio voting system s debated

Party wants to punch out card 
system; Blackwell readies push at 

state level

By Howard W ilk inson 
The C inc inna ti Enqu ire r

While Cincinnati's Charter Committee called 
for an end Thursday to punch-card balloting,
Ohio Secretary of State J. Kenneth Blackwell 
was preparing a push to modernize Ohio's voting 
system.

The Charter Committee, Cincinnati's 
independent political party, released a report 
Thursday calling for the replacement of the 
punch-card voting system used in 70 of Ohio's 88 
counties —  including Hamilton, Butler and 
Warren —  saying the “old technology" is 
inaccurate and threatens voters' ability to have 
their votes count.

The Charter report made no 
recommendation as to what kind of system 
should replace punch-card balloting, although it 
did conclude that the least problems are found 
with the direct recording electronic (DRE) 
machines used in most Kentucky counties, 
including Kenton, Boone and Campbell.

“Kentucky is leading the way and Ohio is 
backwards in terms of technology," said Charter 
President Jerry Newfarmer.

The punch-card voting system in Florida led 
to c protracted legal battle where the presidency 
of the United States hung in the balance, as the 
campaigns of Al Gore and George W. Bush 
argued over whether punch card ballots with 
"hanging chads" or barely perceptible 
indentations should be counted as votes.

Scrapp'ng punch-card systems in Ohio for 
more advanced technology, Mr. Newfarmer said, 
would "prevent the Florida situation from 
happening here."

But the Charter report made no 
recommendations on how local governments in 
Ohio could pay for a conversion to electronic
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rushing to re fo rm  the ir vo tin g  systems to 
avert another F lo rida -s ty le  debacle. F rom 
vo te r reg istra tion , to the punch-card ballots 

I made in fam ous by the N ov. 7 e lection, to 
I com puterized vo ting , to  standards fo r 
coun ting  and recounting  ballots -  the 
problem s in F lo rida  and o ther states have 
shocked elections o ffic ia ls  in to  action. But 
elections are run by local governm ents in 
the U n ited  States so the re form s, like  the 
problem s that spawned them , are lik e ly  to 
be a patchw ork rather than a coordinated 
national f ix . President Bush w on the 
election  battle against D em ocrat A l Gore 
o n ly  a fte r a d iv ided  U .S . Supreme C ourt 
ended the recount battle in F lo rida , handing 
h im  that state"s 25 e lectoral votes. Bush"s 
w in  in the state by a scant 537 votes out o f 
6 m illio n  cast has continued :o spark 
protests that he stole the e lection , in c lu d in g 
dem onstrations at his inauguration on 
Saturday featuring "H a il to the T h ie f" 
banners. F L O R ID A  M U L L S  W H A T 
W E N T  W R O N G  F lorida  G ov. Jeb Bush 
wasted little  tim e a fte r the controversia l
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w in  by his brother in the state in appointing 
| a bipartisan task force to conduct an 
j e lections review . He also asked lawm akers 
! to provide $30  m illio n  to replace outdated 
vo ting  machines. " I  w o u ld  th in k  there w ill 

! be a strong w ill to m ake some changes." 
said U n ive rs ity  o f  M ia m i President Tad 

! Foote, w ho is co -cha iring  the govem or"s 
I panel. D oug Lew is , executive  d irecto r o f 
the E lection Center, an adm in is tra tive  and 

I educational organization  fo r state and local 
election o ffic ia ls , said the recount o f 
F lorida"s d isputed punch card ballots cou ld 
have been done in tw o  days i f  the state had 
a c lear d e fin ition  o f  w hat constitutes a vote. 
H e said more than h a lf o f  the states lack 
such a d e fin ition . A n o th e r sim ple re form 
fo r  states to adopt is procedures fo r 

I requ iring  a recount o f  votes. "Those tw o 
I th ings alone w o u ld  have e lim ina ted  a ll the 
I chaos and confusion  during  this e lection ," 
he said. In fact. I l lin o is "  elections board is 
m u llin g  asking the Legislature fo ra  law 
govern ing  how  to determ ine voter intent,

I said Ron M ichaelson, the board"s 
executive  d irector, w ho  added that 90 
percent o f  the state uses punch cards, w hich 

[caused many problem s in F lorida. Kansas 
G ov. B il l  Graves is preparing legislation 
that w ou ld  require an autom atic recount 

[ w hen a candidate w ins  by one h a lf o f  1 
i percent o f  the vote o r less, according to his 
[spokesm an Don B ro w n . Some states also 
w a nt to f ix  problem s spotligh ted by the ir 

! ow n  close presidential e lection. In 
| W isconsin , where G ore beat Bush by 5,688 
votes, the election was marred by alleged 

| abuses such as m u ltip le  voting  by 
non-resident college students, I llin o is 

[ residents crossing the border to register and 
vote  in W isconsin  on E lection  Day, and 

[c igarettes being used to bribe votes from 
homeless people, according to State Rep. 
Steve Freese. R -D o d ge v ille , w ho  chairs the 
Legislature"s cam paigns and elections 

[com m ittee . "W e"ve  a lways been know n as 
a clean election process state," Freese said,

! adding that the e lection  raised questions 
| o ve r the in teg rity  o f  the state"s voting 
system. He said changes such as a 
state-w ide voter id en tifica tio n  list, voter
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iden tifica tion  cards and u n ifo rm  voting 
hours w il l  be considered. N ew  M ex ico , 

i another close state in  the N ovem ber 
presidentia l e lection , experienced com puter 

I g litches, c lerica l errors and lost-and-found 
ballo ts that kept the state"s E lectoral 

I C o llege  votes up fo r  grabs u n til N ov. 30, 
w hen G ore was f in a lly  ce rtified  a w inn e r by 
368 votes. T O U C H -S C R E E N  V O T IN G  

I M A C H IN E S  C O N S ID E R E D  E lection 
o ffic ia ls  in that state said they are 
considering  the use o f  touch-screen voting 
machines and com ple tion  o f  a new voter 

I reg istration system to avo id  a repeat o f 
problem s. W ith  most o f  Iow a  using optical 
scanners to count votes and punch card 
ballo ts outlaw ed since 1975. Secretary o f 

[ State Chet C u lve r said his state"s e lection 
j system  stood up to intense scru tiny 
I fo llo w in g  the closest presidentia l e lection 
in  its h isto ry  w hen G ore beat Bush by a 

[ s lim  m argin  o f  4 ,1 44  votes. S till, C u lve r 
has em barked on w hat he called a "healthy 

| rev iew " o f  vo ting  in Io w a  and said he 
| wants to upgrade o r replace his state"s 

1970s-vintage m ain fram e database system 
fo r  tracking  voter registra tion. A  new 

[ personal com puter-based system tied in 
w ith  the state"s 2 ,126  precincts cou ld  cost 
as m uch as $10  m illio n . C u lve r said he also 
wants to im prove  vo tin g  technology fo r 

[ e igh t counties s till using antiquated lever 
m achines o r hand-counted paper ballots. 
Punch card voting  systems are also being 
targeted fo r extin c tio n  o r re form . The 

j W isconsin  State E lections n oard in late 
N ovem ber voted unan im ously  to end the 

I use o f  punch card systems this year fo r 5 1 
1 m un ic ipa lities  that s till use them . K evin 
K ennedy, the board"s executive  director,

I said the system was the least voter frie nd ly 
fro m  an accuracy standpoint. He added that 
80 percent o f  the state uses optical scanners 
fo r  counting  votes. A  Texas proposal 

j w o u ld  ban punch card ballo ts in the 14 
[ counties where they are used. O ther 
possible changes in the Lone Star State 
include better d e fin in g  w hat constitutes a 
punch card vote and o u tla w in g  so-called 
b u tte rfly  ballots that caused confusion fo r 
some F lo rid a  voters, accord ing to a House
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[e lections com m ittee aide. C ook C ounty. 
I llin o is , w h ich  covers the c ity  o f  Chicago 

| and is a Dem ocratic s tronghold  was drawn 
in to  the F lo rida  ba llo t con troversy due to 
its use o f  a b u tte rfly  b a llo t fo r ju d ic ia l 

[ elections on N ov. 7, wants to s im p lify 
' ba llo t language to reduce the need fo r 
facing pages. C ounty C le rk  D avid  O rr also 
wants the Illin o is  Leg is la ture  to authorize 
the use o f  existing technology to check fo r 
accidental overvotes on punch card ballots. 

I States where absentee vo ting  is a m ajor 
| facto r are also considering reform s. 
Proposals to tighten the tim e fo r the receipt 

I o f  absentee ballots have surfaced in 
| W ashington, where ballots curren tly  must 
(ju s t be postmarked by E lection  Day. In 
O regon, where everyone votes by m ail, 
proposals have been made to standardize 
ballots and supply voters w ith  postage paid 

I envelopes. States such as N ew  Y o rk  and 
G eorg ia  are also seeking vo ting  studies o r 
w il l  hold  hearings on possible reform s, 
w h ile  C a lifo rn ia  Secretary o f  State B ill 
Jones wants to create a $ 2 3 0  m illio n  fund 
to update county vo ting  systems. M ost 
states w il l  be look ing  to the federal 
governm ent to help foo t some o f  what 
cou ld  be a substantial b ill fo r  new or 
im proved vo ting  systems as long as there 

[ are no strings attached, accord ing to Iow a"s 
I C u lve r. A
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U pdating  vo ting  machines could  take a decade

B y  Jim  D rin ka rd , U S A  T O D A Y
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I f  the nation decided to dum p its antiquated 
vo tin g  machines tom orrow  and get new 
ones, it w ou ldn 't be able to do it. In  fact, 
rep lacing the now-suspect punch-card 
machines that are com m on across the 
coun try  probably can't be accom plished by 
the next presidential e lection in 2004, and a 
com plete m odernization cou ld  take a 
decade, according to election o ffic ia ls  and 
executives in Am erica 's tin y  vo ting 
equipm ent industry. Few er than a dozen 
U .S . companies make vo tin g  equipm ent, 
and even the largest o f  those has lim ited 
m anufacturing  capacity. Even m ore crucia l, they don 't have enough 
tra ined personnel to carry out a crash national e lection upgrade. " I  don't 
th in k  the industry  is ready fo r  the dem and that is po ten tia lly  go ing  to 
com e," says K im b a ll Brace, a leading election consultant.

Read more

Voting technology
P ercentage o i A m ericans that 
u se  th e se  voting m eth od s:*

•Voters In jurisdictions tha t use a 
miH of methods are not included,

Source: Election Data Services
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The voting  experience in A m erica 
A  look back at E lection  D ay 2000
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"W ha t happens when M ia m i-D a de , D allas and C hicago say all o f  the 
sudden, 'W e'd  like  to buy'? There is no m anufacturer out there b ig  enough
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Brace says.

A  host o f  governm ent and professional task forces are churn ing  out 
recom m endations fo r  how  to avo id  another e lection debacle like  the one 
that unfo lded  last year in  F lo rida . N e w e r equ ipm ent is h igh  on the ir lists.

F lo rid a  wants to sw itch  to a u n ifo rm  statew ide system o f  o p tica lly 
scanned ballo ts , the same technology used in g rading standardized tests 
such as the S A T .

G eorg ia  wants to convert to a ll-e lec tron ic  vo ting , in w h ich  voters make 
th e ir choices using a touch screen like  those on A T M s .

T he  nation's secretaries o f  State w ant m odern ized equipm ent, and 
Congress m ay pour up to $2.5  b illio n  in to  upgrades.

There  are an estim ated 600 ,000  o r m ore outm oded punch-card  and 
m echanical lever m achines across the coun try  that w o u ld  be up fo r 
replacem ent in  any national upgrade —  m any tim es the industry 's norm al 
annual p roduction . W ith o u t larger staffs and deep-pocket financ ing , it 
w il l  be im possib le  fo r  equ ipm ent makers to  ram p up production 
im m edia te ly , analysts say. Some com ponents are in  short supply, and 
though there is ta lk  that b ig  players such as IB M  m ay jo in  the vo ting 
m achine business, no m ajo r h igh-tech f irm  is in  a position  to start selling.

"O ne o f  the assum ptions these task forces are m aking  is that there is an 
indus try  ready to  meet th e ir dem ands," says Peter Cosgrove, C E O  o f 
Sequoia V o tin g  Systems, a leading equ ipm ent m aker based in  Exeter, 
C a lif. " It  w o u ld  be dangerous o f  those groups to make the assumption 
that the entire coun try  can change tc new technology fo r the 2002 
elections, o r even fo r  2004 ."

The co llis ion  between a surge in  dem and and lim ite d  supply is "the next 
hurricane com ing  fo r e lection adm inistra tors," Brace says. " I t  has the 
potentia l c f  not being a very pretty s igh t."

The industry  that provides equipm ent, supplies and expertise fo r  the 
nation's e lections is a niche business. Because elections com e in cycles, 
so do its sales and p ro fits . To ta l annual revenue is estim ated at about 
$20 0  m illio n  in e lection  years and $ 1 5 r'  m illio n  in  non-e lection  years. 
O n ly  a handfu l o f  com panies that m ake approved vo ting  equipm ent 
attem pt to do business nationa lly . N early  a ll are p riva te  com panies; 
p ub lic  shareholders w o u ld  be im pa tien t w ith  the ir uneven earnings, 
executives say.

Not much bigger than an outlet store

Election Systems & Software (ES&S), with about 430 employees, is by
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A t its small m anu facturing  fa c ility  in  O m aha, about 20  employees sit at 
workbenches assem bling and testing h a lf a dozen d iffe re n t vo tin g 
machines. They range fro m  a large gray un it designed to count o p tica lly 
scanned ballots at h igh speed fo r  an entire coun ty  to  touch-screen 
e lectronic vo tin g  m achines that look  like  an oversized ch ild 's  E tch  A  
Sketch and are used at loca l p o llin g  places.

In  an adjacent warehouse, m olded plastic equ ipm ent cases are p ile d  high. 
O ne section has shelves where a lim ite d  in ve n to ry  o f  parts awaits 
assembly. The entire  operation isn't m uch b igger than a warehouse outle t 
store.

J im  S chm id t, w ho oversees the com pany's m anufacturing , recalls how  the 
com pany scram bled in  1998 to  produce 7 ,350  vo ting  m achines in  100 
days fo r Venezuela. "W e  had to p u ll ou t a lo t o f  stops to do that," he says. 
A ll  together, the com pany turned out 2 0 ,000  vo tin g  o r vo te -counting 
m achines in the past 18 m onths, a record level.

C om pany o ffic ia ls  are sa liva ting  over the com in g  boom  and the p ro fits  it 
w o u ld  bring.

E S & S  is lin in g  up outside producers to increase its m anufacturing 
capacity.

Its nearest com petito r, G loba l E lection  System s in M c K in n e y , Texas, 
plans to add a second o r even a th ird  sh ift at its plant. "W e  are gearing up 
to run 24/7  i f  necessary to meet the dem and," says G loba l V ice  President 
L a rry  Ensm inger. The com pany may also turn to outside firm s  fo r 
additional assembly capacity.

N o t all equ ipm ent makers are so sure the dem and can be m et. C h ip 
R a b in ow itz , w ho  designed an e lectronic vo ting  m achine fo r  D iv e rs ifie d 
D ynam ics  o f  R ichm ond , Va., says some com ponents —  p articu la rly 
touch screens and flash m em ory chips —  are in  short supply. "It's 
probably go ing  to take a m in im u m  o f  10 years" to com plete  a na tionw ide 
upgrade, he says.

Paul C ra ft, w ho oversees e lection technology fo r  F lo rida , says his state 
hopes that by upgrad ing m any counties at once, it can save m oney by 
buying  vo tin g  equ ipm ent in large quantities. "That m ay not prove true," 
he says. "Y o u  m ay f in d  you rse lf w a itin g  in  line  to buy them  at fu ll re ta il."

Sequoia's C osgrove says production  capacity isn't even the toughest 
problem . "W hat's not achievable is being able to send out support people 
w ho understand the technology and elections and the leg is la tive 
requirem ents in  each state," he says. "There is a concern that the industry , 
in  pursu it o f  early  p ro fits , w il l  try  to b ite  o f f  m ore than it can handle."

A ld o  Tesi, president o f  E S & S , says he believes that his com pany can 
meet demand. H o w e ve r, he agrees that " i f  there’s a challenge, it's on the
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people side. W e're  go ing  to have to be very sm art about how  w e approach 
it ."

Frightened by history

N o  m a jo r corporation  has ventured in to  the U .S . vo ting  equ ipm ent 
business since IB M , w h ich  popularized punch-card vo tin g  in  the U n ited 
States, got out o f  i t  in  the early 1970s. IB M  sold the righ ts  to its 
V otom atic  m achine to fo u r o f  its salesmen, w ho  started a com pany called 
C om pute r E lec tion  Systems. A t  the tim e, the ir o n ly  com petition  was fro m  
o ld-fash ioned  paper ballo ts and fro m  m echanical lever vo tin g  m achines, 
w h ich  had been around since the late 1800s.

IB M  unloaded the business because it  knew  bad p u b lic ity  fro m  a botched 
election  cou ld  damage its fa r m ore p ro fitab le  e lectric  typ e w rite r business, 
says Jack G erbel, an IB M  salesman w h o  became v ice  president o f the 
s p in o ff com pany. "M o s t o f  the free p u b lic ity  they were getting  was about 
elections, yet it  was ju s t a drop m the bucket, p ro fit-w is e ,"  he recalls.

G erbel is now  president o f  his ow n com pany in  D u b lin , C a lif. U n iL e c t 
sells an e lectronic touch-screen vo tin g  machine.

Later, the punch-card  business was so ld  to Business Records C orp ., 
w h ich  also m arketed optica l scanning vote-counters. In  1997, that Texas 
com pany was in turn  acquired by  the O m aha firm  that now  is E S & S .

A t  the tim e, o n ly  three com panies made optica l scan vote -counting 
m achines, so the Justice D epartm ent fo rced  B R C  to sell its scanning 
technology to Sequoia as w e ll as the Om aha com pany to rem edy antitrust 
concerns.

N o w , the prospect o f  huge in fusions o f  federal m oney is p ro m p ting  some 
large players to  re th in k  the ir aversion fo r  the vo tin g  equ ipm ent business. 
C om pute r g iant U n isys  announced last m onth plans to m arket an e lection 
system that w o u ld  automate everyth ing  fro m  voter reg istration to  vote 
counting . O ther h igh-tech com panies are w o rk in g  to perfect Internet 
vo tin g  systems, and IB M  is rum ored  to be considering  ju m p in g  back in to 
the business. "W e  are exam in ing  that issue rig h t now , but have not made 
any determ ina tion ," says com pany spokesman E d B arb in i.

Harder than selling computers

B u t se lling  vo tin g  m achines is m ore com p lex  than se lling  com puters, 
says R ichard  S rto lk a , pub lisher o f  a national new sletter on runn ing 
elections. "W hen a vendor sells a county, they go in  and instruct key 
personnel in procedures, changes, a host o f  litt le  in ternal th ings," he says. 
"T h is  is w hat new  com panies lack: support people and the experience."

Dave K eeler, v ice  president o f  a com pany in D ayton, O h io , that prin ts 
ballo ts and sells e lectronic vo tin g  m achines, says com panies like  his are
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cruc ia l parts o f  the election system. "W hen they put in  a new  coun ty 
elections d irecto r, w ho  do you th in k  is h o ld in g  that person's hand? The 
experts reside in  the p riva te  industry, and that's w hat makes i t  go around."

A n y  com pany ang ling  fo r  a piece o f  the action faces a long , tortuous 
road. E lections are a com p lex undertaking, carried  out under state laws 
that vary  w ide ly  and procedures and requirem ents that are d iffe re n t in 
each o f  Am erica 's 7 ,000  vo tin g  ju risd ic tio n s . V o tin g  equ ipm ent m ust be 
certified  by testing laboratories, then blessed by each state's top election 
o ffic ia ls . Sales are made by s logging fro m  one coun ty  e lection  board to 
the next. In  m ost states, each county  makes its ow n  purchasing decisions.

Even i f  new  orders p ou r in , those barriers rem ain. Som etim es salesmen 
seek to ease the ir jo bs  by p itch ing  the ir wares at the annual m eetings 
where each state's county  e lection o ffic ia ls  gather to  keep curren t on 
election laws and practices.

F o r exam ple, when O h io  e lection o ffic ia ls  gathered at a C o lum bus hotel 
in  January, equ ipm ent vendors turned the hotel's f i f th  f lo o r  in to  one 
continuous cockta il party. R id in g  up in  an e levator, one coun ty  o ff ic ia l 
checked w ith  an equipm ent salesman to  m ake sure he was ready to pour 
her favo rite , Captain M organ  rum .

In  room  531, T ria d  G S I o f  X en ia , O h io  had set up a V o to m a tic  m achine
w ith  a b u tte rfly  b a llo t fro m  Palm  Beach C oun ty , F la ., side by side w ith  its |
e lectronic touch-screen m odel. |

In  R oom  501, elections p rin te r B arre tt B ro thers  had its h osp ita lity  suite. v
D ayton Legal B la nk , a p rin te r and sales representative fo r  an equ ipm ent 
m aker, entertained in 50>. The  best party  was in R oom  506, w here E S & S 
served hot hors d'oeuvres along w ith  drinks.

'Extremely competitive environment'

Ten days later, some o f  the same com panies —  and even a few  o f  the 
same salesmen —  were in  O rlando, where F lo rid a  coun ty  e lection 
supervisors gathered. G lo b a l’s suite was h o ld ing  a d ra w in g  fo r  a large 
box o f  Be lgian chocolates. H art In te rc iv ic , m arke ting  an e lec tron ic  vo ting 
m achine, gave away a 13-inch co lo r T V /V C R . E lec tion  softw are  m aker 
Iris  lured o ffic ia ls  by o ffe rin g  a chance at a g o ld  necklace. " I t  is an 
extrem ely com petitive  environm ent," says C ra ft, the F lo rid a  o ff ic ia l.
"Y o u  have a static m arket, a fixe d  num ber o f  ju risd ic tio n s  that need 
equipm ent. Y ou 've  got all these vendors fig h tin g  fo r  the same m arket."

It's  not unusual, he says, fo r  a com pany to spend tw o  o r three years try ing 
to persuade local o ffic ia ls  to buy its equ ipm ent o n ly  to lose out w hen the 
o ffic ia ls  it has targeted go out o f  o ffice . It's  com m on, as w e ll, fo r  a 
vendor to be about to  close a sale and have its  com petitors seek to 
sabotage the deal by p lan ting  doubts about the equ ipm ent in  the m inds o f 
local o ffic ia ls  w ho contro . the purse strings. "It's  a dog-eat-dog w o rld ,"
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Som etim es, salesmen feel the pressure to pe rfo rm  w hat they consider 
im p ro p e r favors fo r  e lection o ffic ia ls . One, w ho  asked not to be iden tifie d 
fo r fear o f  losing business, to ld  o f  encountering an e lection  supervisor in 
a sm all G eorgia county w ho  listened to a sales presentation, then asked, 
"W hat's in  it fo r  m e?" The salesman ignored the question, and the o ff ic ia l 
repeated it. N o  favors were done, and the com pany w on the contract 
anyway.

"Th is  is no d iffe re n t fro m  other governm ent p rocurem ent," says Caleb 
Kleppner, an elections analyst w ith  the n o n -p ro fit C enter fo r  V o tin g  and 
D em ocracy, based in  Takom a Park, M d . "K ickbacks  happen, and favored 
contractors w in  despite not having the low est b id . P o litics  affects it, too. 
A n y tim e  there are hundreds o f  m illio n s  o f  dolla rs being spent, there is 
incentive  fo r  that to happen."

Craft says.
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Alaska Division of Elections

HAND TALLY PRECINCTS

Updated 7/25/00

O f A laska ’ s 451 vo tin g  precincts, 170 (38  percent) w il l  hand count ballo ts in  N o ve m b e r’ s e lection. Results 
(counted at the p rec inct) w i l l  be telephoned to the closest reg iona l elections o ffice , entered in to  tabulation 
centers there and fo rw arded  im m edia te ly  to  the m ain accum ulation center in  Juneau.

C lic k  here fo r  a com plete breakdown o f  A ccu -V o te  and hand-count precincts.

Region I

There are 24 hand-ta lly  precincts in  R egion I, w h ich  includes Southeast A laska , K o d ia k  Is land  and the 
Kenai Peninsula. These precincts are located p rim a rily  in  D is tr ic t 5, plus some in the K ena i Peninsula and 
sm all towns in on K o d ia k  Island.

Region II

There are no hand -ta lly  precincts in  R egion I I ,  w h ich  includes the greater A nchorage  area and the 
M atanuska-Susitna V a lle y .

Region III

There are 58 hand-ta lly  precincts in R egion I I I ,  w h ich  is the greater Fairbanks in te rio r area plus Valdez and 
C ordova. F if ty  o f  these precincts are located in D is tr ic t 36, an area that encompasses m any sm all towns and 
villages, inc lu d in g  A n ia k , Betties, F ort Y u k o n , M cG ra th , Ram part and Tanana.

Region IV

A l l  but ten precincts in  R egion IV  (N om e, the northw est coast and the A leutians - D is tr ic ts  37 -4 0 ) w il l  be 
hand counted, a tota l o f  88 precincts. The largest com m unities in  R egion IV  w il l  be counted by  A ccu-V o te : 
B arrow , Bethe l, D illin g h a m , Kotzebue, N om e and Unalaska.

e

Alaska Division of Elections Home Page

To comment on this page, contact Barbara Whiting 
at the Alaska Division o f Elections.
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Alaska Division of Elections

H O W  Y O U R  P R E C I N C T  S B A L L O T S  
W I L L  B E  C O U N T E D

Updated 7/25/00

F o r a qu ick  search to  see the precincts in  a particu la r d is tric t and how  the ballo ts w i l l  be counted, c lic k  on 
the d istrict:

Senate D ist. A  =  House D is t. 1 and House D ist. 2 
Senate D is t. B =  House D is t. 3 and House D ist. 4 
Senate D ist. C =  House D is t. 5 and House D ist. 6 
Senate D ist. D  =  House D is t. 7 and House D ist. 8 
Senate D ist. E =  House D ist. 9 and House D ist. 10 
Senate D ist. F  =  House D is t. 11 and House D is t. 12 
Senate D is t. G  =  House D is t. 13 and House D ist. 14 
Senate D ist. H  =  House D is t. 15 and House D is t. 16 
Senate D ist. I =  House D is t. 17 and House D ist. 18 
Senate D ist. J = House D is t. 19 and House D ist. 20 
Senate D ist. K  =  House D is t. 21 and House D ist. 22 
Senate D ist. L  =  House D ist. 23 and House D ist. 24 
Senate D ist. M  =  House D is t. 25 and House D is t. 26 
Senate D is t. N  =  House D is t. 27 and House D ist. 28 
Senate D ist. O  =  House D ist. 29 and House D ist. 30 
Senate D ist. P =  House D ist. 31 and House D ist. 32 
Senate D ist. O  =  House D is t. 33 and House D ist. 34 
Senate D ist. R =  House D ist. 35 and House D is t. 36 
Senate D ist. S =  House D is t. 37 and House D ist. 38 
Senate D ist. T  =  House D ist. 39 and House D is t. 40

11  —   —  i ■ a

REGION I 
Senate Districts A - E 
House Districts 1 - 9 

Southeast Alaska, Kodiak Island & the Kenai Peninsula

SENATE DISTRICT A:
HOUSE DISTRICT 1 

14 Accu- ^ote Precincts
C lo ve r Pass 

K etch ikan  ( ,? precincts)
M ou n ta in  Point

M u d  Bay
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