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b a s e d  o n  t h e  c o m m i s s i o n  o f  a n  o f f e n s e  o r  o n  c o n d u c t  t h a t  
d e m o n s t r a t e s  u n f i t n e s s  t o  d r i v e .  B u t  B a k e r  l e a v e s  o p e n  a  d i f f i c u l t  
q u e s t i o n :  s h o u l d  a  r e v o c a t i o n  b e  t r e a t e d  a s  a  c r i m i n a l  s a n c t i o n  o r  
a n  a d m i n i s t r a t i v e  m e a s u r e  w h e n  t h e  DMV b a s e s  i t s  a c t i o n  o n  c o n d u c t  
t h a t  a m o u n t s  t o  t h e  c o m m i s s i o n  o f  a  c r i m i n a l  o f f e n s e  b u t  t h a t  a l s o  
r e f l e c t s  o n  t h e  o f f e n d e r ' s  f i t n e s s  t o  d ^ i v e ?  T h i s  i s  t h e  c r i t i c a l  
q u e s t i o n  a t  i s s u e  h e r e .

T h e  A l a s k a  C o u r t  o f  A p p e a l s  t o o k  a  l o n g  s t r i d e  t o w a r d  
r e s o l v i n g  t h i s  q u e s t i o n  i n  S t a t e  v .  Z e r k e l . [ F n .  1 5 ]  T h e r e ,  t h a t  
c o u r t  c o n s i d e r e d  w h e t h e r  a n  a d m i n i s t r a t i v e  l i c e n s e  s u s p e n s i o n  i s  a  
c r i m i n a l  p e n a l t y  f o r  d o u b l e  j e o p a r d y  p u r p o s e s  w h e n  t h e  s u s p e n s i o n  
i s  b a s e d  o n  a n  a r r e s t  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  ( D WI )  o r  o n  a  
c h a r g e  o f  r e f u s a l  t o  t a k e  a  b r e a t h  t e s t  f o l l o w i n g  a n  a r r e s t  f o r  
D W I .  [ F n .  1 6 ]  A f t e r  e x a m i n i n g  t h i s  c o u r t ' s  d e c i s i o n  i n  B a k e r  a n d  
t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t ' s  r e c e n t  d o u b l e  j e o p a r d y  c a s e  l a w ,  
[ F n .  1 7 ]  t h e  Z e r k e l  c o u r t  t u r n e d  t o  t h e  p u r p o s e  a n d  i m p a c t  o f  
l i c e n s e  s u s p e n s i o n s  b a s e d  o n  DWI o f f e n s e s ,  u l t i m a t e l y  c o n c l u d i n g  
t h a t  s u s p e n s i o n s  f o r  DWI o r  b r e a t h - t e s t  r e f u s a l s  d i d  n o t  a m o u n t  t o  
c r i m i n a l  s a n c t i o n s .  [ F n .  1 8 ]  I n  h o l d i n g  t h a t  s u c h  s u s p e n s i o n s  a r e  
r e g u l a t o r y  a c t i o n s  d e s p i t e  b e i n g  b a s e d  o n  c r i m i n a l  c o n d u c t ,  t h e  
c o u r t  i d e n t i f i e d  t h e  d e t e r m i n i n g  f a c t o r  t o  b e  t h e  d i r e c t  
r e l a t i o n s h i p  b e t w e e n  t h e  c r i m i n a l  c o n d u c t  —  d r u n k e n  d r i v i n g  - -  a n d  
t h e  D M V ' s  p r i m a r y  r e g u l a t o r y  g o a l  - -  r e m o v i n g  u n f i t  d r i v e r s  f r o m  
t h e  r o a d :

[ W ] h e n  t h e  g o v e r n m e n t  e m p l o y s  a  l i c e n s i n g  
s c h e m e  t o  r e g u l a t e  a  p r o f e s s i o n  o r  a n  a c t i v i t y  t h a t  a f f e c t s  t h e  
p u b l i c  w e l f a r e ,  a d m i n i s t r a t i v e  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h a t  
l i c e n s e  c a n  l e g i t i m a t e l y  s e r v e  t o  d e t e r  c o n d u c t  a n d  s t i l l  r e m a i n  
" r e m e d i a l "  f o r  d o u b l e  j e o p a r d y  p u r p o s e s  s o  l o n g  a s  t h e  r e v o c a t i o n  
o r  s u s p e n s i o n  i s  b a s e d  o n  c o n d u c t  t h a t  b e a r s  a  d i r e c t  r e l a t i o n  t o  
t h e  g o v e r n m e n t ' s  r e g u l a t o r y  g o a l s  o r  t o  t h e  p r o p e r  a d m i n i s t r a t i o n  
a n d  e n f o r c e m e n t  o f  t h e  r e g u l a t o r y  s c h e m e . [ [ F n .  1 9 ] ]

Z e r k e l ' s  i n s i s t e n c e  o n  t h i s  n a r r o w l y  t a i l o r e d  m e a n s - t o -  
e n d  f i t  - -  o n  t h e  e x i s t e n c e  o f  a  d i r e c t  r e l a t i o n  b e t w e e n  t h e  D M V ' s  
r e g u l a t o r y  g o a l s  a n d  t h e  c o n d u c t  t h a t  t r i g g e r s  t h e  a g e n c y ' s  
l i c e n s i n g  a c t i o n  - -  s u c c e s s f u l l y  h a r m o n i z e s  A l a s k a ' s  a d m i n i s t r a t i v e  
t r e a t m e n t  o f  DWI l i c e n s e  s u s p e n s i o n s  w i t h  B a k e r .

Z e r k e l ' s  d i r e c t - r e l a t i o n s h i p  t e s t  a l s o  f i t s  w e l l  w i t h  t h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t ' s  b r i g h t - l i n e  v i e w  o f  p u n i t i v e  a c t i o n .  
I n  A u s t i n  v .  U n i t e d  S t a t e s ,  [ F n .  2 0 ]  t h e  S u p r e m e  C o u r t  e x p l a i n e d  
t h a t  a  " ' c i v i l  s a n c t i o n  t h a t  c a n n o t  f a i r l y  b e  s a i d  s o l e l y  t o  s e r v e  
a  r e m e d i a l  p u r p o s e ,  b u t  r a t h e r  c a n  o n l y  b e  e x p l a i n e d  a s  a l s o  
s e r v i n g  e i t h e r  r e t r i b u t i v e  o r  d e t e r r e n t  p u r p o s e s ,  i s  p u n i s h m e n t ,  a s  
w e  h a v e  c o m e  t o  u n d e r s t a n d  t h e  t e r m . ' "  [ F n .  2 1 ]  T h e  c o u r t  i n  
Z e r k e l  a c k n o w l e d g e d  t h a t  d e s p i t e  t h e  d i r e c t  r e l a t i o n s h i p  b e t w e e n  
d r u n k  d r i v i n g  a n d  t h e  D M V ' s  r e m e d i a l  g o a l  o f  r e m o v i n g  u n f i t  d r i v e r s  
f r o m  t h e  r o a d ,  a d m i n i s t r a t i v e  DWI r e v o c a t i o n s  c a n  h a v e  a  p u n i t i v e  
e f f e c t  t h a t  d e t e r s  DWI o f f e n d e r s  f r o m  c o m m i t t i n g  f u r t h e r  o f f e n s e s .  
[ F n .  2 2 ]  B u t  t h e  c o u r t  d e e m e d  t h i s  e f f e c t  t o  b e  i n c i d e n t a l  t o  t h e  

d i r e c t ,  r e m e d i a l  e f f e c t  o f  t h e  DMV a c t i o n .  [ F n .  2 3 ]  Z e r k e l  t h u s  
h e l d  t h a t  a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  f o r  DWI o f f e n s e s  i s  i n  
e s s e n c e  s o l e l y  a  r e m e d i a l  m e a s u r e .  [ F n .  2 4 ]

We a g r e e  w i t h  Z e r k e l ' s  i n t e r p r e t a t i o n .  B e c a u s e  d r i v i n g  
w h i l e  i n t o x i c a t e ^  n e c e s s a r i l y  d e m o n s t r a t e s  p o o r  d r i v i n g  j u d g m e n t ,  
t h e r e  i s  n o  i n f e r e n t i a l  l e a p  - -  n o  i n t e r m e d i a t e  l o g i c a l  g a p  t h a t  
n e e d s  b r i d g i n g  - -  b e t w e e n  t h e  d r i v e r ' s  c o n d u c t  a n d  t h e  
a d m i n i s t r a t i v e  g o a l  s e r v e d  b y  l i c e n s e  r e v o c a t i o n .  T h e  a c t  o f  
d r i v i n g  w h i l e  i n t o x i c a t e d  i s  b y  d e f i n i t i o n  a n  a c t  o f  i m p a i r e d  
d r i v i n g ,  a n d  t h e  a t t e n d a n t  c r i m i n a l  s a n c t i o n s  f o r  t h e  c r i m e  
a c c u r a t e l y  r e f l e c t  t h e  r e s u l t i n g  r i s k  t o  p u b l i c  s a f e t y .  T h u s ,  a n  
i n d e l i b l e  i n f e r e n c e  o f  u n f i t n e s s  t o  d r i v e  a r i s e s  d i r e c c l y  f r o m  t h e  
c o n d u c t  c o m p r i s i n g  t h e  o f f e n s e .  S i m p l y  p u t ,  d r i v i n g  w h i l e  
i n t o x i c a t e d  i s  u n f i t  d r i v i n g .  C o n s e q u e n t l y ,  c o m m i s s i o n  o f  t h e  
o f f e n s e  n e c e s s a r i l y  j u s t i f i e s  DMV l i c e n s i n g  a c t i o n .  { K i .  2 5 ]
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B y  c o n t r a s t ,  t h e  d i r e c t  c o n n e c t i o n  b e t w e e n  t h e  a l l e g e d  
o f f e n s e  a n d  D M V ' s  r e g u l a t o r y  g o a l  o f  r e m o v i n g  u n f i t  d r i v e r s  f r o m  
t h e  r o a d  v a n i s h e s  w h e n  t h e  a g e n c y  r e v o k e s  a  l i c e n s e  f o r  u n d e r a g e  
p o s s e s s i o n  o r  d r i n k i n g .  U n d e r  f o r m e r  A S 2 8 . 1 5 . 1 8 3 ,  a  m i n o r ' s  
p o s s e s s i o n  o r  c o n s u m p t i o n  o f  a l c o h o l  n e e d  h a v e  n o  c o n n e c t i o n  t o  
d r i v i n g ;  h e n c e ,  t h e  c o n d u c t  t r i g g e r i n g  r e v o c a t i o n  d o e s  n o t  
n e c e s s a r i l y ,  o r  e v e n  p r o b a b l y ,  r e f l e c t  o n  t h e  a r r e s t e d  m i n o r ' s  
f i t n e s s  t o  d r i v e .

A t  m o s t ,  t h e  m i n o r ' s  u n l a w f u l  c o n d u c t  r e f l e c t s  a  
p o s s i b i l i t y  o f  i n c r e a s e d  d a n g e r :  i t  s u g g e s t s  t h a t  t h e  m i n o r  b e l o n g s  
t o  a  c l a s s  o f  y o u n g  d r i v e r s  w h o  g e n e r a l l y  p o s e  a  h i g h e r  s t a t i s t i c a l  
r i s k  t h a n  o t h e r  y o u n g  d r i v e r s .  T h u s ,  w h i l e  t h e  b e h a v i o r a l  g a p  
b e t w e e n  u n d e r a g e  d r i n k i n g  a n d  u n f i t  d r i v i n g  c a n  b e  b r i d g e d  b y  a  
c h a i n  o f  r a t i o n a l  i n f e r e n c e s  t h a t  i s  s t r o n g  e n o u g h  t o  w i t h s t a n d  t h e  
m i n i m a l  t e s t  o f  s u b s t a n t i v e  d u e  p r o c e s s ,  [ F n .  2 6 ]  t h i s  r o u n d a b o u t  
c o n n e c t i o n  i s  n o t  t h e  d i r e c t  a n d  n e c e s s a r y  l i n k  t h a t  m u s t  e x i s t  
b e f o r e  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  w i l l  b e  c o n s i d e r e d  n o n -  
p u n i t i v e .

I n  t h e  c a s e  a t  h a n d ,  f o r  e x a m p l e ,  f o r m e r  A S  2 8 . 1 5 . 1 8 3  d i d  
n o t h i n g  t o  t a i l o r  i t s  s a n c t i o n  t o  t h e  s p e c i f i c  f a c t s  o f  
N i e d e r m e y e r ' s  c a s e .  T h e r e  i s  n o  c a s e - s p e c i f i c  e v i d e n c e  s u g g e s t i n g  
t h a t  N i e d e r m e y e r ,  w h o  w a s  a r r e s t e d  i n  a  c a b i n ,  p o s e d  a n y  r i s k  o f  
b a d  d r i v i n g  —  o r  t h a t  h e  i n t e n d e d  t o  d r i v e  a t  a l l .  T h e  c h a l l e n g e d  
s t a t u t e  d i d  n o t  r e q u i r e  t h e  s t a t e  p r o d u c e  s u c h  e v i d e n c e .  B e y o n d  
t h a t ,  i t  e x p l i c i t l y  f o r b a d e  N i e d e r m e y e r  f r o m  o f f e r i n g ,  i n  h i s  o w n  
d e f e n s e ,  a n y  c a s e - s p e c i f i c  e v i d e n c e  o f  f i t n e s s  t o  d r i v e  o r  s o u n d  
j u d g m e n t .  [ F n .  2 7 J

T r a f f i c  s t u d i e s  d o  s u g g e s t  t h a t  N i e d e r m e y e r ' s  c o n d u c t  
p l a c e s  h i m  i n  a  c l a s s  o f  m i n o r s  w h o  t e n d  t o  d r i v e  m o r e  c a r e l e s s l y  
t h a n  o t h e r  m i n o r s .  [ F n .  2 8 ]  B u t  t h e  s t a t i s t i c s  c o n t a i n e d  i n  t h o s e  
s t u d i e s  o n l y  d e s c r i b e  t h e  g e n e r a l  b e h a v i o r  o f  a  b r o a d  c l a s s  o f  
y o u n g  d r i i / e r s .  N a k e d  n u m b e r s  c a n n o t  p r e d i c t  t h e  c o n d u c t  o f  a n y  
i n d i v i d u a l  d r i v e r ;  t h e y  d o  n o t  a d d r e s s  t h e  s p e c i f i c  c i r c u m s t a n c e s  
o f  N i e d e r m e y e r ' s  c a s e ;  a n d  t h e y  s a y  n o t h i n g  c o n c e r n i n g  h i s  p e r s o n a l  
d r i v i n g  b e h a v i o r .  B e c a u s e  s t a t i s t i c s  t h a t  g e n e r a l l y  c o r r e l a t e  
u n d e r a g e  d r i n k i n g  a n d  b a d  d r i v i n g  f a i l  t o  e s t a b l i s h  t h a t  
N i e d e r m e y e r  h i m s e l f  i s  u n f i t  t o  d r i v e ,  t h e y  c a n n o t ,  s t a n d i n g  a l o n e ,  
j u s t i f y  r e m e d i a l  a c t i o n  b a s e d  o n  h i s  d e m o n s t r a t e d  u n f i t n e s s  t o  
d r i v e .

T h u s ,  b y  r e l y i n g  o n  s u c h  t e n u o u s  a n d  g e n e r a l i z e d  
i n f e r e n c e s  o f  u n f i t n e s s ,  f o r m e r  A S  2 8 . 1 5 . 1 8 3  a s s u m e d  t h e  a t t r i b u t e s  
o f  a  p u n i t i v e  m e a s u r e ;  f o r  i t  " c a n n o t  f a i r l y  b e  s a i d  s o l e l y  t o  
s e r v e  a  r e m e d i a l  p u r p o s e . "  [ F n .  2 9 ]  U n d e r a g e  d r i n k i n g  h a s  
t r a d i t i o n a l l y  b e e n  r e g a r d e d  a s  c r i m i n a l  m i s c o n d u c t ;  [ F n .  3 0 )  m a n y  
m e m b e r s  o f  t h e  c o m m u n i t y  a t t a c h  s i g n i f i c a n t  s o c i a l  a n d  m o r a l  
o p p r o b r i u m  t o  t h e  c o n d u c t ;  a n d  t h e  s t a t u t o r i l y  p r e s c r i b e d  
c o n s e q u e n c e  o f  i m m e d i a t e  l i c e n s e  r e v o c a t i o n  u n q u e s t i o n a b l y  a m o u n t s  
t o  a  s e v e r e  s a n c t i o n .  B e c a u s e  t h e  s t a t u t e  i m p o s e s  a  h a r s h ,  
m a n d a t o r y  p e n a l t y  f o r  m i s c o n d u c t  t h a t  h a s  n o  n e c e s s a r y  o r  c l o s e  
r e l a t i o n  t o  b a d  d r i v i n g ,  i t s  s a n c t i o n  w i l l  n a t u r a l l y  b e  s e e n  n o t  a s  
a  r e m e d i a l  m e a s u r e  a d d r e s s i n g  t r a f f i c  s a f e t y ,  b u t  a s  p u n i s h m e n t  
a i m i n g  d i r e c t l y  a t  t h e  u n d e r l y i n g  o f f e n s e  - -  u n d e r a g e  p o s s e s s i o n  o r  
c o n s u m p t i o n  o f  a l c o h o l  o r  d r u g s .  P u n i s h m e n t  o f  t h i s  k i n d  " i s  t h e  
i m p l i c i t  s i n e  q u a  n  o f  a  ' c r i m i n a l  p r o s e c u t i o n . ' "  [ F n .  3 1 ]

G i v e n  t h e ^ _  c i r c u m s t a n c e s ,  o u r  c a s e  l a w  i n t e r p r e t i n g  t h e  
A l a s k a  C o n s t i t u t i o n  c o m p e l s  t h e  c o n c l u s i o n  t h a t  f o r m e r  A S  2 8 . 1 5 . 1 8 3  
i m p o s e d  a  c r i m i n a l  s a n c t i o n .  [ F n .  3 2 ]  T o  r e v o k e  a  l i c e n s e  u n d e r  
c i r c u m s t a n c e s  a m o u n t i n g  t o  c r i m i n a l  p u n i s h m e n t ,  t h e  s t a t e  m u s t  
o f f e r  a p p r o p r i a t e  p r o c e d u r a l  s a f e g u a r d s ;  a s  w e  e x p l a i n e d  i n  B a k e r ,  
t h e  s t a t e  m a y  n o t  i m p o s e  c r i m i n a l  p u n i s h m e n t  w i t h o u t  c r i m i n a l  
p r o c e s s .  [ F n .  3 3 ]

C o u r t s  i n  o t h e r  s t a t e s  h a v e  a l l o w e d  l i c e n s e  s u s p e n s i o n  t o  
f o l l o w  a u t o m a t i c a l l y  f r o m  d r u g  o r  u n d e r a g e  d r i n k i n g  o f f e n s e s .  [ F n .  
3 4 ]  B u t  t h e  l a w s  i n  t h o s e  s t a t e s  u n i f o r m l y  r e q u i r e  t h a t  a  
c o n v i c t i o n  p r e c e d e  t h e  p u n i s h m e n t .  I n  u p h o l d i n g  t h e i r  s t a t u t e s  a s
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c o n s t i t u t i o n a l ,  t h e  c o u r t s  i n  t h o s e  s t a t e s  h a v e  e x p l a i n e d  t h a t  t h e  
r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e  i s  r a t i o n a l l y  r e l a t e d  t o  a  
l e g i t i m a t e  s t a t e  i n t e r e s t  p r e c i s e l y  b e c a u s e  i t  p u n i s h e s  a n d  d e t e r s  
i l l e g a l  a l c o h o l  o r  d r u g  • i e .  [ F n .  3 5 )  T h u s ,  t h o s e  d e c i s i o n s  t e n d  
t o  c o n f i r m  o u r  c o n c l u s i o n  t h a t  f o r m e r  A S  2 8 . 1 5 . 1 8 3  m u s t  b e  v i e w e d  
a s  i r p o s i n g  a  c r i m i n a l  p e n a l t y .  [ F n .  3 6 ]

H e r e ,  b e c a u s e  t h e  s t a t e  f a i l e d  t o  o f f e r  N i e d e r m e y e r  t h e  
s a f e g u a r d s  o f  c r i m i n a l  p r o c e s s  t h a t  n o r m a l l y  a p p l y  t o  c r i m i n a l  
p u n i s h m e n t ,  w e  a f f i r m  t h e  s u p e r i o r  c o u r t ' s  c o n c l u s i o n  t h a t  
N i e d e r m e y e r ' s  l i c e n s e  w a s  r e v o k e d  w i t h o u t  d u e  p r o c e s s  o f  l a w .

E .  V a g u e n e s s
N i e d e r m e y e r  f u r t h e r  a r g u e s  t h a t ,  b y  b a s i n g  l i c e n s e  

r e v o c a t i o n  o n  t h e  a c t  o f  " p o s s e s s i o n "  o f  a l c o h o l ,  f o r m e r  
A S 2 8 . 1 5 . 1 8 3  i n t r o d u c e s  a n  e l e m e n t  o f  u n c o n s t i t u t i o n a l  v a g u e n e s s .
A s t a t u t e  m a y  b e  v o i d  f o r  v a g u e n e s s  i f  i t s  l a n g u a g e  f a i l s  t o  " g i v e  
a d e q u a t e  n o t i c e  o f  t h e  c o n d u c t  t h a t  i s  p r o h i b i t e d "  o r  i f  i t s  
" i m p r e c i s e  l a n g u a g e  e n c o u r a g e s  a r b i t r a r y  e n f o r c e m e n t  b y  a l l o w i n g  
p r o s e c u t i n g  a u t h o r i t i e s  u n d u e  d i s c r e t i o n  t o  d e t e r m i n e  t h e  s c o p e  o f  
i t s  p r o h i b i t i o n s . "  [ F n .  3 7 ]  A p p l y i n g  t h i s  s t a n d a r d ,  w e  f i n d  n o  
c o n s t i t u t i o n a l  d e f i c i e n c y  h e r e .  " P o s s e s s i o n "  i s  a  c o m m o n  t e r m  w i t h  
a  g e n e r a l l y  a c c e p t e d  m e a n i n g :  [ F n .  3 8 ]  h a v i n g  o r  h o l d i n g  p r o p e r t y  
i n  o n e ' s  p o w e r ;  t h e  e x e r c i s e  o f  d o m i n i o n  o v e r  p r o p e r t y .  T h i s  
m e a n i n g  p r o v i d e s  a d e q u a t e  n o t i c e  o f  t h e  p r o h i b i t e d  c o n d u c t .  [ F n .
3 9 ]  N i e d e r m e y e r - a s s e r t s  t h a t  t h e  s t a t u t e ’ s  u s e  o f  t h e  u n d e f i n e d  
t e r m  " p o s s e s s i o n "  i s  s u f f i c i e n t l y  v a g u e  t o  i n v i t e  i n c o n s i s t e n t  
e n f o r c e m e n t .  B u t  w e  w i l l  n o t  i n v a l i d a t e  a  s t a t u t e  o n  t h i s  b a s i s  
" ' a b s e n t  e v i d e n c e  o f  a  h i s t o r y  o f  a r b i t r a r y  o r  c a p r i c i o u s  
e n f o r c e m e n t . ' "  [ F n .  4 0 ]  S i n c e  N i e d e r m e y e r  f a i l e d  t o  p r e s e n t  
e v i d e n c e  s u g g e s t i n g  a  h i s t o r y  o f  a r b i t r a r y  e n f o r c e m e n t ,  w e  m u s t  
o v e r t u r n  t h e  s u p e r i o r  c o u r t ' s  f i n d i n g  o f  v a g u e n e s s .
I V .  C O N C L U S I O N

A l t h o u g h  f o r m e r  A S  2 8 . 1 5 . 1 8 3  h a s  a n  i n d i r e c t  r e m e d i a l  
p u r p o s e  s u f f i c i e n t  t o  i n s u l a t e  i t  f r o m  a  s u b s t a n t i v e  d u e  p r o c e s s  
c h a l l e n g e ,  i t s  d i r e c t  e f f e c t  i s  t o  p u n i s h  u n d e r a g e  p o s s e s s i o n  a n d  
c o n s u m p t i o n  o f  a l c o h o l  a n d  d r u g s  - -  c o n d u c t  t r a d i t i o n a l l y  
p u n i s h a b l e  o n l y  b y  c r i m i n a l  p r o c e s s .  B e c a u s e  N i e d e r m e y e r ' s  l i c e n s e  
w a s  r e v o k e d  w i t h o u t  a t t e n d a n t  c r i m i n a l  p r o c e s s ,  v e  A F F I R M  t h e  
s u p e r i o r  c o u r t ' s  j u d g m e n t .

FO OT NO TE S

F o o t n o t e  1 :

F o r m e r  A S  2 8 . 1 5 . 1 8 3  s t a t e d  t h a t

[ i ] f  a  p e a c e  o f f i c e r  h a s  p r o b a b l e  c a u s e  t o

b e l i e v e  t h a t  a  p e r s o n  w h o  i s  a t  l e a s t  1 4  y e a r s  o f  a g e  b u t  n o t  y e t  
2 1  y e a r s  o f  a g e  h a s  p o s s e s s e d  o r  u s e d  [ a l c o h o l  o r  i l l e g a l  d r u g s ,  
d r i v e n  d r u n k  o r  r e f u s e d  a  b r e a t h  t e s t ]  a n d  t h e  p e a c e  o f f i c e r  h a s  
c i t e d  t h e  p e r s o n  o r  a r r e s t e d  t h e  p e r s o n  f o r  a  v i o l a t i o n  [ o f  
u n d e r a g e  c o n s u m p t i o n  o r  d r u g  l a w s ] , t h e  p e a c e  o f f i c e r  s h a l l  r e a d  a  
n o t i c e  a n d  d e l i v e r  a  c o p y  t o  t h e  p e r s o n .  T h e  n o t i c e  m u s t  a d v i s e  
t h a t

( 1 )  t h e  d e p a r t m e n t  i n t e n d s  t o  r e v o k e  t h e

p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  p e r m i t ,  p r i v i l e g e  t o  d r i v e ,  o r  
p r i v i l e g e  t o  o b t a i n  a  l i c e n s e  o r  p e r m i t ;

( 2 )  t h e  p e r s o n  h a s  t h e  r i g h t  t o

a d m i n i s t r a t i v e  r e v i e w  o f  t h e  r e v o c a t i o n ;
( 3 )  i f  t h e  p e r s o n  h a s  a  d r i v e r ' s  l i c e n s e  o r
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p e r m i t ,  t h e  n o t i c e  i t s e l f  i s  a  t e m p o r a r y  d r i v e r ' s  l i c e n s e  o r  p e r m i t  
t h a t  e x p i r e s  s e v e n  d a y s  a f t e r  i t  i s  d e l i v e r e d  t o  t h e  p e r s o n ;

( 4 )  r e v o c a t i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s

l i c e n s e  o r  p e r m i t ,  p r i v i l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a  
l i c e n s e  o r  p e r m i t ,  t a k e s  e f f e c t  s e v e n  d a y s  a f t e r  d e l i v e r y  o f  t h e  
n o t i c e  t o  t h e  p e r s o n  u n l e s s  t h e  p e r s o n ,  w i t h i n  s e v e n  d a y s ,  r e q u e s t s  
a n  a d m i n i s t r a t i v e  r e v i e w .

F o o t n o t e  2 :

N o .  3 A N - 9 5 - 8 8 0 5  C l  ( A l a s k a  S u p e r . ,  F e b r u a r y  1 3 ,  1 9 9 7 ) .

F o o t n o t e  3 :

S t a t e  o f  A l a s k a  v .  Q u i n n ,  N o .  S - 8 0 0 3 ,  A l a s k a  S u p r e m e  C o u r t  
O r d e r  d a t e d  M a r c h  3 ,  1 9 9 9 .

F o o t n o t e  4 :

S e e  R o l l i n s  v .  S t a t e ,  D e p ' t  o f  R e v e n u e ,  A l c o h o l i c  S e v e r a g e  
C o n t r o l  B d . ,  9 9 1  P . 2 d  2 0 2 ,  2 0 6  ( A l a s k a  1 9 9 9 ) ;  T u r n e y  v .  S t a t e ,  9 3 6  
P . 2 d  5 3 3 ,  5 3 8  ( A l a s k a  1 9 9 7 ) .

F o o t n o t e  5 :

S e e  A S  2 8 . 1 5 . 1 8 3  ( i )  ( 2 )  .

F o o t n o t e  6 :

B r u n e r  v .  P e t e r s e n ,  9 4 4  P . 2 d  4 3 ,  4 7  n . 4  ( A l a s k a  1 9 9 7 ) .

F o o t n o t e  7 :

C o n c e r n e d  C i t i z e n s  o f  S .  K e n a i  P e n i n s u l a  v .  K e n a i  P e n i n s u l a  
B o r o u g h ,  5 2 7  P . 2 d  4 4 7 ,  4 5 2  ( A l a s k a  1 9 7 4 )  ( c i t a t i o n  o m i t t e d ) .

F o o t n o t e  8 :

S e e ,  e . g . ,  R e x f o r d  v .  S t a t e ,  9 4 1  P . 2 d  9 0 6 ,  9 0 7  ( A l a s k a  A p p .
1 9 9 7 ) .  B u t  c f .  S t a t e  v .  E s m a i l k a ,  9 6 1  P . 2 d  4 3 2 ,  4 3 4  ( A l a s k a  A p p .
1 9 9 8 )  ( i n v o l v i n g  a  d e f e n d a n t  w h o  c h a l l e n g e d  t h e  v a l i d i t y  o f  t h e  
s t u d i e s  u n d e r l y i n g  R e x f o r d ) .

F o o t n o t e  9 :

A c c o r d  I n  r e  A p p e a l  i n  M a r i c o p a  C o u n t y  J u v e n i l e  A c t i o n  N o .  J V -  
1 1 4 4 2 8 ,  7 7 0  P . 2 d  3 9 4 ,  3 9 5  ( A r i z .  A p p .  1 9 8 9 ) .

F o o t n o t e  1 0 :

C o n c e r n e d  C i t i z e n s  o f  S .  K e n a i  P e n i n s u l a ,  5 2 7  P . 2 d  a t  4 5 2  
( c i t a t i o n s  o m i t t e d ) .

F o o t n o t e  1 1 :
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A c c o r d  M a r i c o p a  C o u n t y ,  7 7 0  P . 2 d  a t  3 9 6 - 9 7 .  T h e  s u p e r i o r  
c o u r t  a l s o  r u l e d  t h a t  b e c a u s e  t h e  c o n d u c t  s a n c t i o n e d  b y  f o r m e r  
AS 2 8 . 1 5 . 1 8 3  b e a r s  n o  r e l a t i o n s h i p  t o  t h e  s a n c t i o n  i m p o s e d ,  a  9 0 -  
d a y  l i c e n s e  r e v o c a t i o n  a m o u n t s  t o  c r u e l  a n d  u n u s u a l  p u n i s h m e n t ,  i n  
v i o l a t i o n  o f  t h e  E i g h t h  A m e n d m e n t .  A l t h o u g h  N i e d e r m e y e r  d o e s  n o t  
p u r s u e  h i s  c l a i m  o f  c r u e l  a n d  u n u s u a l  p u n i s h m e n t  o n  a p p e a l ,  o u r  
c o n c l u s i o n  t h a t  t h e  s t a t u t e  i s  s u f f i c i e n t l y  r a t i o n a l  t o  c o m p l y  w i t h  
t h e  r e q u i r e m e n t s  o f  s u b s t a n t i v e  d u e  p r o c e s s  c o m p e l s  u s  t o  r e v e r s e  
o n  t h i s  p o i n t ,  a s  w e l l .  F o r  c o n s t i t u t i o n a l  p u r p o s e s ,  p u n i s h m e n t s  
a r e  c r u e l  a n d  u n u s u a l  o n l y  i f  t h e y  a r e  " i n h u m a n  o r  b a r b a r o u s ,  o r  s o  
d i s p r o p o r t i o n a t e  t o  t h e  o f f e n s e  c o m m i t t e d  a s  t o  b e  c o m p l e t e l y  
a r b i t r a r y  a n d  s h o c k i n g  t o  t h e  s e n s e  o f  j u s t i c e . "  T h o m a s  v .  S t a t e ,  
5 6 6  P . 2 d  6 3 0 ,  6 3 5  ( A l a s k a  1 9 7 7 )  ( q u o t i n g  G r e e n  v .  S t a t e ,  3 9 0  P . 2 d  
4 3 3 ,  4 3 5  ( A l a s k a  1 9 6 4 ) ) .  U n d e r  t h i s  s t r i n g e n t  s t a n d a r d ,  a  t h r e e -  
m o n t h  l i c e n s e  r e v o c a t i o n  f o r  t h e  c r i m e  o f  u n d e r a g e  d r i n k i n g  i s  n o t  
c r u e l  a n d  u n u s u a l .

F o o t n o t e  1 2 :

4 7 1  P . 2 d  3 8 6  ( A l a s k a  1 9 7 0 ) .

F o o t n o t e  1 3 :

I d .  a t  4 0 2 .

F o o t n o t e  1 4 :

I d .  a t  4 0 2 ,  n . 2 8 .

F o o t n o t e  1 5 :

9 0 0  P . 2 d  7 4 4  ( A l a s k a  A p p .  1 9 9 5 ) .

F o o t n o t e  1 6 :

S e e  i d .  a t  7 4 5 - 4 6 .

F o o t n o t e  1 7 :

S e e  i d .  a t  7 4 9 - 5 1  ( d i s c u s s i n g  M o n t a n a  D e p ' t  o f  R e v e n u e  v .
K u r t h  R a n c h ,  5 1 1  U . S .  7 6 7  ( 1 9 9 4 ) ,  A u s t i n  v .  U n i t e d  S t a t e s ,  5 0 9  U . S .  
6 0 2  ( 1 9 9 3 ) ,  a n d  U n i t e d  S t a t e s  v .  H a l p e r ,  4 9 0  U . S .  4 3 5  ( 1 9 8 9 ) ) .

F o o t n o t e  1 8 :

S e e  i d .  a t  7 5 5 - 5 8 .

F o o t n o t e  1 9 :

I d .  a t  7 5 7  ( e m p h a s i s  a d d e d ) .

F o o t n o t e  2 0 :

5 0 9  U . S .  6 0 2  ( 1 9 9 3 ) .
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I d .  a t  6 2 1  ( q u o t i n g  H a l p e r ,  4 9 0  U . S .  a t  4 4 8  ( e m p h a s i s  a d d e d  i n  
A u s t i n ) ) .

F o o t n o t e  2 1 :

F o o t n o t e  2 2 :

Z e r k e l ,  9 0 0  P . 2 d  a t  7 5 5 - 5 7 .

F o o t n o t e  2 3 :

S e e  i d .  a t  7 5 5 - 5 8 .

F o o t n o t e  2 4 :

A l t h o u g h  A u s t i n  d e a l t  w i t h  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ' s  
e x c e s s i v e  f i n e s  c l a u s e  r a t h e r  t h a n  w i t h  d o u b l e  j e o p a r d y ,  Z e r k e l  
r e a d  t h a t  c a s e  a s  s u p p o r t i n g  i t s  c o n c l u s i o n  t h a t  a n  a d m i n i s t r a t i v e  
l i c e n s e  s u s p e n s i o n  i n  a  DWI c a s e  d o e s  n o t  q u a l i f y  a s  a  c r i m i n a l  
s a n c t i o n  f o r  d o u b l e  j e o p a r d y  p u r p o s e s .  S e e  Z e r k e l ,  9 0 0  P . 2 d  a t  
7 4 9 - 5 1 .  We n o t e  t h a t ,  m o r e  r e c e n t l y ,  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  h a s  m a d e  i t  c l e a r  t h a t  t h e  e x c e s s i v e  f i n e s  c l a u s e  a n a l y s i s  i t  
s e t  f o r t h  i n  A u s t i n  d o e s  n o t  a p p l y  i n  t h e  d o u b l e  j e o p a r d y  c o n t e x t .  
S e e  U n i t e d  S t a t e s  v .  U r s e r y ,  5 1 8  U . S .  2 6 7 ,  2 8 7  ( 1 9 9 6 ) .  S i n c e  
N i e d e r m e y e r ' s  c a s e  p r e s e n t s  n o  d o u b l e  j e o p a r d y  i s s u e ,  t h e  p o i n t  i s  
i m m a t e r i a l  h e r e .

F o o t n o t e  2 5 :

A n  a d m i n i s t r a t i v e  l i c e n s e  s u s p e n s i o n  s e r v e s  a  s o m e w h a t  
d i f f e r e n t  r e g u l a t o r y  g o a l  i n  b r e a t h - t e s t  r e f u s a l  c a s e s ,  b u t  a  g o a l  
t h a t  c o n n e c t s  j u s t  a s  s e a m l e s s l y  t o  t h e  c o n d u c t  c o m p r i s i n g  t h e  
o f f e n s e .  I n  s u c h  c a s e s ,  b e c a u s e  a  m o t o r i s t  w h o  o b t a i n s  a  d r i v e r ' s  
l i c e n s e  i m p l i e d l y  c o n s e n t s  t o  t a k e  a  b r e a t h  t e s t ,  ” [ r ] e f u s a l  t o  
s u b m i t  t o  t h e  t e s t  [ i s ]  d e e m e d  t a n t a m o u n t  t o  a  w i t h d r a w a l  o f  t h e  
c o n s e n t  u p o n  w h i c h  t h e  p r i v i l e g e  t o  d r i v e  [ h a s ]  b e e n  c o n d i t i o n e d ,  
j u s t i f y i n g  s t a t e  r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i c e n s e . "  L u n d q u i s t  v .  
D e p a r t m e n t  o f  P u b .  S a f e t y ,  6 7 4  P . 2 d  7 8 0 ,  7 8 3  ( A l a s k a  1 9 8 3 ) .

F o o t n o t e  2 6 :

S e e  d i s c u s s i o n  o f  N i e d e r m e y e r ' s  s u b s t a n t i v e  d u e  p r o c e s s  
a r g u m e n t ,  s u p r a  P a r t  I I I . C .

F o o t n o t e  2 7 :

A S 2 8 . 1 5 . 1 8 4 ( g )  p r o v i d e s :

T h e  h e a r i n g  f o r  r e v i e w  o f  a  r e v o c a t i o n  b y  
t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 1 8 3  s h a l l  b e  l i m i t e d  t o  t h e  i s s u e s  o f  
w h e t h e r  t h e  p e r s o n  w a s  a t  l e a s t  1 4  y e a r s  o f  a g e  b u t  n o t  y e t  2 1  
y e a r s  o f  a g e  a n d  w h e t h e r  t h e  p e r s o n  p o s s e s s e d  o r  u s e d  a  c o n t r o l l e d  
s u b s t a n c e  . . .  o r  p o s s e s s e d  o r  c o n s u m e d  a l c o h o l  . . . .

( E m p h a s i s  a d d e d . )

F o o t n o t e  2 8 :
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S e e ,  e . g . ,  R e x f o r d  v .  S t a t e ,  9 4 1  P . 2 d  9 0 6 ,  9 0 7  ( A l a s k a  A p p .  
1 9 9 7 )  .

F o o t n o t e  2 9 :

A u s t i n  v .  U n i t e d  S t a t e s ,  5 0 9  U . S .  6 0 2 ,  6 2 0  ( 1 9 9 3 )  ( q u o t i n g  
U n i t e d  S t a t e s  v .  H a l p e r ,  4 9 0  U . S .  4 3 5 ,  4 4 8  ( 1 9 8 9 )  ( e m p h a s i s  a d d e d  
i n  A u s t i n ) ) .

F o o t n o t e  3 0 :

S e e ,  e . g . ,  S t a t e  v .  D i s t r i c t  C o u r t ,  9 2 7  P . 2 d  1 2 9 5 ,  1 2 9 6 - 9 7  
( A l a s k a  A p p .  1 9 9 6 )  .

F o o t n o t e  3 1 :

S t a t e ,  D e p ' t  o f  R e v e n u e  v .  B e a n s ,  9 6 5  P . 2 d  7 2 5 ,  7 3 0  n . 8  
( A l a s k a  1 9 9 8 )  .

F o o t n o t e  3 2 :

S e e  B a k e r  v .  C i t y  o f  F a i r b a n k s ,  4 7 1  P . 2 d  3 8 6 ,  3 9 3  ( A l a s k a  
1 9 7 0 ) .  O u r  c o n c l u s i o n  d o e s  n o t  c o n f l i c t  w i t h  t h e  c o u r t  o f  
a p p e a l s ' s  d e c i s i o n  i n  R e x f o r d  v .  S t a t e ,  9 4 1  P . 2 d  9 0 6  ( A l a s k a  A p p .  
1 9 9 7 ) .  A l t h o u g h  t h e  c o u r t  i n  R e x f o r d  h e l d  t h a t  a n  a d m i n i s t r a t i v e  
r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 1 8 3  d i d  n o t  a m o u n t  t o  c r i m i n a l  p u n i s h m e n t  
f o r  d o u b l e  j e o p a r d y  p u r p o s e s ,  N i e d e r m e y e r ' s  c a s e  d o e s  n o t  p r e s e n t  
a  d o u b l e  j e o p a r d y  i s s u e  a n d  t h e r e f o r e  d o e s  n o t  r e q u i r e  u s  t o  
c o n s i d e r  t h e  p o i n t  d e c i d e d  i n  R e x f o r d .  S e e  i d .  a t  9 0 7 ;  s e e  a l s o  
s u p r a  n o t e  2 4 .  M o r e o v e r ,  t h e  c o u r t  i n  R e x f o r d  l i m i t e d  i t s  d e c i s i o n  
t o  t h e  u n i q u e  p r o c e d u r a l  c i r c u m s t a n c e s  o f  t h e  c a s e  b e f o r e  i t ,  
n o t i n g  t h a t  R e x f o r d  h a d  n o t  s u b m i t t e d  a n y  a p p e l l a t e  b r i e f i n g  a n d  
h a d  c o n s e q u e n t l y  f a i l e d  t o  c h a l l e n g e  t h e  t r i a l  c o u r t ' s  f i n d i n g s  
c o n c e r n i n g  t h e  s t a t u t e ' s  r e m e d i a l  p u r p o s e .  R e x f o r d ,  9 4 1  P . 2 d  a t  
9 0 7 .

F o o t n o t e  3 3 :

4 7 1  P . 2 d  a t  4 0 1 .

F o o t n o t e  3 4 :

S e e ,  e . g . ,  I n  r e  A p p e a l  i n  M a r i c o p a  C o u n t y  J u v e n i l e  A c t i o n  N o .  
J V - 1 1 4 4 2 8 ,  7 7 0  P . 2 d  3 9 4 ,  3 9 5  ( A r i z .  A p p .  1 9 8 9 ) ;  P e o p l e  v .  
V a l e n z u e l a ,  5 C a l . R p t r . 2 d  4 9 2 ,  4 9 3  ( C a l .  A p p .  D e p ' t  S u p e r .  1 9 9 1 ) ;  
P e o p l e  v .  Z i n n ,  8 4 3  P . 2 d  1 3 5 1 ,  1 3 5 3 - 5 5  ( C o l o .  1 9 9 3 ) ;  P l o w m a n  v .  
C o m m o n w e a l t h ,  D e p ' t  o f  T r a n s p . ,  B u r e a u  o f  D r i v e r  L i c e n s i n g ,  6 3 5  
A . 2 d  1 2 4 ,  1 2 7 - 2 8  ( P a .  1 9 9 3 ) ;  C o m m o n w e a l t h  v .  S t r u n k ,  5 8 2  A . 2 d  1 3 2 6 ,  
1 3 2 6 - 2 7  ( P a .  S u p e r .  1 9 9 0 ) ;  S t a t e  v .  S h a w n  P . ,  8 5 9  P . 2 d  1 2 2 0 ,  1 2 2 1  
( W a s h .  1 9 9 3 )  ( e n  b a n c ) .  B u t  s e e  J o h n s o n  v .  S t a t e  H e a r i n g  

E x a m i n e r ' s  O f f i c e ,  8 3 8  P . 2 d  1 5 8 ,  1 7 7 - 7 8  ( W y o .  1 9 9 2 )  ( d e t e r m i n i n g  
s u c h  a n  a r r a n g e m e n t  v i o l a t e d  p r o h i b i t i o n s  o n  c r u e l  a n d  u n u s u a l  
p u n i s h m e n t ) .

F o o t n o t e  3 5 :

S e e ,  e . g . ,  M a r i c o p a  C o u n t y ,  7 7 0  P . 2 d  a t  3 9 7 ;  V a l e n z u e l a ,  5
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C a l .  R p t r .  2 d  a t  4 9 2 - 9 3 ;  Z i n n ,  8 4 3  P . 2 d  a t  1 3 5 4 ;  P l o w m a n ,  6 3 5  A . 2 d  
a t  1 2 7 ;  S t r u n k ,  5 8 2  A . 2 d  a t  1 3 2 9 - 3 0 ;  S h a w n  P . ,  8 5 9  P . 2 d  a t  1 2 2 2 .

F o o t n o t e  3 6 :

We n o t e  t h a t  A S  2 8 . 1 5 . 1 8 3 ,  a s  r e c e n t l y  a m e n d e d ,  a p p e a r s  t o  
m o v e  i n  t h e  d i r e c t i o n  t a k e n  i n  t h e s e  o t h e r  s t a t e s ,  s i n c e  A l a s k a ' s  
s t a t u t e  n o w  r e q u i r e s  t h e  DMV t o  r e i n s t a t e  a  r e v o k e d  d r i v e r ' s  
l i c e n s e  i f  t h e  u n d e r l y i n g  o f f e n s e  i s  n o t  p r o s e c u t e d ,  i s  d i s m i s s e d ,  
o r  r e s u l t s  i n  a  n o t  g u i l t y  v e r d i  : t .  S e e  AS 2 8 . 1 5 . 1 8 3  ( i )  ( 2 ) .  
B e c a u s e  t h e  a m e n d e d  v e r s i o n  o f  t h e  s t a t u t e  i s  n o t  a t  i s s u e  i n  t h i s  
c a s e ,  w e  e x p r e s s  n o  o p i n i o n  c o n c e r n i n g  i t s  v a l i d i t y .

F o o t n o t e  3 7 :

S u m m e r s  v .  A n c h o r a g e ,  5 8 9  P . 2 d  8 6 3 ,  8 6 7  ( A l a s k a  1 9 7 9 )  
( c i t a t i o n s  o m i t t e d ) .

F o o t n o t e  3 8 :

" ( U ] n l e s s  o t h e r w i s e  d e f i n e d ,  w o r d s  w i l l  b e  i n t e r p r e t e d  a s  
t a k i n g  t h e i r  o r d i n a r y ,  c o n t e m p o r a r y ,  c o m m o n  m e a n i n g . "  B a c h l e t  v .  
S t a t e ,  9 4 1  P . 2 d  2 0 0 ,  2 0 5  ( A l a s k a  A p p .  1 9 9 7 )  ( q u o t i n g  P e r r i n  v .  
U n i t e d  S t a t e s ,  4 4 4  U . S .  3 7 ,  4 2  ( 1 9 7 9 ) ) .

F o o t n o t e  3 9 :

C f .  S t a t e  v .  R i c e ,  6 2 6  P . 2 d  1 0 4 ,  1 0 9  ( A l a s k a  1 9 8 1 )  ( s t a t u t e  
p r o h i b i t i n g  i l l e g a l  p o s s e s s i o n  o r  t r a n s p o r t a t i o n  o f  g a m e  n o t  
u n c o n s t i t u t i o n a l l y  v a g u e ) .

F o o t n o t e  4 0 :

S u m m e r s ,  5 8 9  P . 2 d  a t  8 6 8  ( q u o t i n g  L e v s h a k o f f  v .  S t a t e ,  5 6 5  
P . 2 d  5 0 4 ,  5 0 7  ( A l a s k a  1 9 7 7 ) ) .
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E x e c u t i v e  S u m m a r y .

A. Introduction. Underage drinking is an issue that receives a great deal o f attention in many 
forums in Alaska. A wide range o f  organizations and agencies, both public/governmental and 
private expend considerable energy addressing this problem. It is a problem that contributes to 
accidents, attempted suicides, poor physical health, and more serious crime. Hidden effects 
include the increased probability o f addiction to alcohol as adults. This report provides an 
assessment o f  the scope o f  the problem, efforts to address it in a variety o f  domains, and data 
resources and systems that help in assessment and tracking progress in addressing the problem.

“Underage drinking” refers to consumption o f alcohol by youth ages 20 and younger. Because 
certain services or facilities, such as substance abuse treatment programs and correctional 
facilities, treat persons 18 and older as adults, the population is stratified into two different 
groups: youth ages 18 through 20 and youth ages 17 and younger.

Underage drinking is a complex, multi-faceted problem that is manifested in various ways with 
multi; ’e, layered strategies in place to address the issue. The following areas o f  inquiry are 
included in this report:

1. Statutes and policy issues related to underage drinking;

2. Law enforcement efforts and issues;

3. The court system and its response to underage drinking;

4. Substance abuse treatment trends and resources;

5. Prevention, education, and advocacy efforts; and

6. Data resources and trends regarding underage drinking.

B. Methodology. To examine the issue o f underage drinking in Alaska, investigators examined 
statewide efforts and data and conducted more detailed inquiries for 17 sample communities.
The communities selected are listed and described in greater detail in Section I o f  the report. 
These communities ranged in size from Anchorage, the principal urban center in Alaska with a 
population o f over 250,000, to the small village o f Nanwalek with a population o f  only 170. The 
communities were geographically diverse with locations ranging from far western Alaska, 
including a small island village in the Bering Straits, to the panhandle in Southeast Alaska. The 
communities were ethnically diverse with some primarily Alaska Native villages, others that 
were predominantly Caucasian, and still others that represent a diverse mix. Finally, some 
communities were on the state’s limited road system, such as Homer and Copper Center, while 
others are accessible only by plane or boat, such as Aniak and Toksook Bay.

To gain an insight into the problems associated with underage drinking in Alaska and efforts to 
address these problems, investigators interviewed 203 key informants from the 17 communities 
as well as representatives o f  statewide organizations and agencies. Information sought included
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information relating to prevalence o f underage drinking, consequences, efforts to address the 
problem and barriers to those efforts. Existing literature was examined both at the national and 
state level to document the prevalence and trends in underage drinking as well as existing 
strategies. Investigators found a variety o f rigorously developed information at the national level 
regarding prevalence and strategies. There is, however, less information on strategies and 
prevalence in Alaska.

Finally, investigators gathered and analyzed statewide data relating to underage drinking from a 
number o f sources:

1. Alaska Court System data for minor consuming alcohol (MCA) cases;

2. Alaska Trauma Registry data (accidents, suicide attempts, and injuries resulting in 
death, in which alcohol was involved);

3. Alaska Division o f Alcoholism and Drug Abuse treatment data;

4. Alaska Department o f  Transportation motor vehicle accident data;

5. Alaska Division o f Juvenile Justice case data; and

6. Alaska Division o f Motor Vehicles driver’s license revocation data.

C. Overview of Underage Drinking. It is helpful to define what is meant by an “underage 
drinking problem.” There are differing views on whether the problem is the fact that youth are 
consuming alcohol or whether the problem is more appropriately defined as the negative 
consequences (accidents, suicides, etc.) o f underage drinking. For purposes o f  this report, 
“underage drinking problem” is defined as the consumption o f alcohol by persons under the age 
o f 21.

At the national level, underage drinking is both prevalent and deadly. In the 1998 Household 
Survey o f Drug Abuse conducted by the Substance Abuse and Mental Health Administration 
(SAMHSA), 30.6% o f youth ages 12 to 20 report being current users o f alcohol, while 15.2% 
report binge drinking and 6.9% report consistent heavy use. When this is generalized to the 
population, it means that 10.4 million youth in the United States were current alcohol users, 5.1 
million were binge drinkers, and 2.3 million were consistent, heavy drinkers.1 The 1999 survey 
showed little change.2 When the age group is narrowed to high school students, the Youth Risk 
Behavior Survey (YRBS) found that 50% o f students were current users.3 The consequences o f 
this drinking include the deaths o f  5,477 youth ages 15 to 20 who were killed in alcohol-related 
automobile injuries with 21% o f those coming in accidents caused by an underage drinking

' Substance Abuse and Mental Health Services Administration (SAMHSA). Summary o f  Findings from the 1998 
National Household Survey o f  Drug Abuse. Rockville, MD, May 1998
2 Substance Abuse and Mental Health Services Administration (SAMHSA). Summary o f  Findings from the 1999 
National H ousehold Survey o f  Drug Abuse. Rockville, MD. August 2000
3 U. S. Centers for Lisease Control, “Adolescent and School Health,” Internet Web Site 
ww\v.cdc.i’ov/nccdnhn/dash/pies99/nntl.htm. Atlanta, GA, August 2000
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driver.'* Research shows that youth who begin to consume alcohol before the age o f 15 are four 
times more likely to develop alcohol dependency (alcoholism) than people who wait until after 
the age o f  21 to begin drinking.5 Finally, The Office o f Juvenile Justice and Delinquency 
Prevention (OJJDP) reported nearly 19,600 arrests for driving under the influence o f  alcohol 
(DUI) o f  youth under the age o f 18 in 1997.6 Nationally, the problem o f underage drinking is 
addressed by a number o f different agencies in diverse ways. OJJDP, through block grants, 
technical assistance, and discretionary programs helps states in enforcement, training, and 
prevention. SAMHSA provides funding to organizations and states for prevention and treatment 
for youth. The Department o f Education, through Safe and Drug-Free Schools Programs funds a 
variety o f  efforts to eliminate the problem o f underage drinking in schools.

In Alaska, the prevalence o f  underage drinking does not vary significantly from the national 
prevalence. The 1999, Alaska YRBS found that 50.9% o f high school youth self-report as 
current users o f alcohol while 33.4% report binge drinkir j  in the month prior to the survey.7 
When the age cohort is broadened to include youth ages 12 through 20, 12.3% report binge 
drinking with 5.7% dependent on alcohol or other drugs. This compares with national rates o f 
dependence o f  5.8%.8 The consequences o f underage drinking in Alaska are reflected in an 
increase in the number o f  alcohol-related accidents among youth requiring hospitalization of 
66.3% between 1991 and 1998. Over this period, Alaska averaged 30 suicide attempts annually 
among youth where alcohol was a factor.9 In 1998, there were 128 traffic accidents in which 
alcohol consumption by an underage driver contributed to the accident.10 Alaska has a diverse 
set o f strategies in place to address the problem o f underage drinking. The Alaska Division of 
Juvenile Justice, the Alcoholic Beverage Control (ABC) Board, State Troopers, and local law 
enforcement officials all contribute to enforcement o f underage drinking laws. Underage 
drinking prevention efforts are supported through the Alaska Division o f  Alcoholism and Drug 
Abuse, Alaska Division o f Juvenile Justice, and the Alaska Department o f  Education and Early 
Development. Community advocates, officials o f the court system (ju d g es, magistrates, 
prosecuting attorneys, etc.), and local law enforcement officials are searching for ways to 
effectively intervene with youth cited for underage drinking to ensure that they receive 
appropriate services in addition to being held accountable for their violations.

D. R elevant S tatu tes, Laws, and O rdinances. Underage drinking is addressed legally on three 
different levels. The Alaska Statutes are the primary vehicle for addressing the issue in Alaska. 
Locally, communities have a variety o f ordinances that are used to reduce underage drinking 
through a number o f different methods. Nationally, the primary law that impacts underage

4 National Highway Traffic Safety Administration. Saving Teenage Lives: The Case for Graduated Driver 
Licensing. Washington, DC 1998
5 Grant, B. and Dawson, D., “Age at Onset o f  Alcohol Use and its Association with DSM-IV Alcohol Abuse and 
Dependence.” Journal o f  Substance Abuse. 9:103-110, 1997
6 Snyder, H.. Juvenile Arrests 1997. Washington, DC, U. S. Department o f  Justice, Office o f  Juvenile Justice and 
Delinquency Prevention, 1998
7 Alaska Department o f  Education and Early Development/Alaska Department o f  Health and Social Services, 
Alaska Youth Risk Behavior Survey 1999. Juneau. AK. 1999
8 Substance Abuse and Mental Health Services Administration (SAMHSA). Summary o f  Findings from the 1999 
National Household Survey o f  Drug Abuse. Rockville, MD, August 2000
9 Alaska Trauma Registry, unpublished data, Juneau, AK, 2000
10 Alaska Department o f  Transportation. 1998 Alaska Traffic Accidents. Juneau, AK, October 1999
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drinking is the Juvenile Justice and Delinquency Protection Act o f 1974 (Public Law 93-415), which 
prohibits incarceration o f minors in adult facilities and for offenses that are status offenses (offenses 
involving activity that is illegal only because o f the status (age in this case) o f  the individual).

The central state statute addressing underage drinking in Alaska is Alaska Statute (A.S.) 04.16.050, 
which prohibits possession or consumption o f alcohol by a person younger than 21 years o f age. 
Other sections o f A.S. 04.16 address issues such as providing alcohol to minors, minors on licensed 
premises, and renting rooms for the purpose o f consuming alcohol. Violations o f most sections of 
A.S. 04.16 are considered class A misdemeanors except A.S. 04.16.050, which is classified as a 
violation. Alaska Statute 04.16.050 is also unique among these sections because violations are 
disposed o f  in district court rather than in the juvenile justice system. For violation o f other sections 
o f die statute, the cases are disposed o f in the juvenile justice system for persons under the age o f 18, 
while violations for those ages 18 through 20 are handled as misdemeanors in district court. 
Violations o f A.S. 04.16.050, also referred to as Minor Consuming Alcohol (MCA) cases, carry a 
maximum sentence o f $300. There are no provisions in the statute for referral o f repeat offenders for 
mandatory alcohol abuse or dependency assessment or treatment. Alaska Statute 04.16.050 
underwent a significant change in 1995 as the jurisdiction was moved from the juvenile justice 
system to district court. Prior to that, MCA cases for persons under age 18 had been handled through 
the juvenile justice system and the superior court with the latitude to require assessments and 
treatment as indicated.

In addition to the provisions o f A.S. 04.16, A.S. 28.15.183 provides the authority for administrative 
revocation o f a minor’s driver’s license for an MCA violation. This is significant because there is no 
requirement that the MCA violation be related to driving in any way. The amount o f time for which 
the license is revoked is graduated depending on the number o f violations in the individual’s history, 
with a maximum time o f one year. Since revocations run consecutively, however, individuals can 
lose their driver’s licenses for periods significantly longer than one year if they have multiple 
violations within a relatively short period o f time.

The final area o f state statutes that relates to underage drinking is Title 47, which addresses health 
and social services issues. This is a broad title that includes the description o f the juvenile justice 
system, child welfare and safety issues, and provision o f substance abuse services in Alaska.

Local ordinances that relate to underage drinking are in place in various communities. One o f the 
most common o f types of ordinances relates to zoning restrictions and use permits that can be 
revoked if  the establishment serves alcohol to minors. A local ordinance in Anchorage allows 
licensed establishments to file suit against minors in small claims court for entering the 
establishment. While investigators noted the existence o f these types o f ordinances, they did not find 
widespread or consistent use o f the ordinances to combat underage drinking.

A detailed discussion of the relevant statutes and related case law is contained in Section III o f the 
report. Appendix D to the report contains the entire text o f key statutes.

E. Law Enforcement. At the national level, there is a growing recognition that successful 
strategies all share some common features. The overarching philosophy that describes 
successful strategies is that they are proactive. Such strategies seek to limit the number o f  youth
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who are consuming alcohol rather than merely citing and punishing the ones who do. Proactive 
strategies include registration o f beer kegs, use o f undercover officers in licensed establishments, 
making the driver’s licenses and other forms o f official identification distinctive for persons 
under the age o f  21. Another feature o f successful approaches is the use o f comprehensive 
strategies. This approach includes the following areas o f focus:

1. Policy oversight and coordination;

2. Strategic and tactical planning;

3. Reactive and proactive enforcement;

4. Prosecution;

5. Adjudication and diversion;

6. Supervision and treatment;

7. Public education; and

8. Feedback and evaluation.

Finally, successful strategies involve partnerships. Organizations at the state and local level 
must work together to address issues where each has expertise and/or resources. Examples o f 
community partners include the police, local judges and magistrates, substance abuse providers, 
political leaders, religious leaders, and advocates. By using a diversity o f community resources 
focused on a common goal, community values can be impacted.

Enforcement o f underage drinking laws in Alaska is accomplished through several different 
approaches. Most effort is at the community level with local law enforcement officers. While 
there are a variety o f laws that are relevant and for which enforcement is required, the 
overwhelming majority o f effort regarding underage drinking is targeted toward citations for 
violation o f A.S. 04.16.050 (MCA). Enforcement is a function o f the Alaska State Troopers, 
local police departments, village public safety officers (VPSO) and village police officers (VPO). 
With some exceptions, enforcement o f underage drinking laws is an area o f law enforcement that 
competes with every other law enforcement issue in a community for time and resources. Other 
such issues are violent crime, burglary, criminal mischief, etc. When law enforcement officers 
encounter underage drinking, they typically cite the individual for violation o f  A.S. 04.16.050 
and hold the individual until a parent can be contacted to pick him or her up. Police are not 
allowed to incarcerate youth for minor consuming in either an adult or a juvenile facility. 
Additionally, police officers and members o f  the community (emergency) services patrol can 
pick up a minor who is incapacitated by alcohol and provide protective custody for up to 12 
hours. This protective custody may be in a detoxification facility, a medical facility, or a youth 
detention facility for persons younger than 18. For persons 18 or older, they can be taken to an 
adult correctional facility for protective custody.
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In addition to the efforts o f  law enforcement with regard to MCA cases, the ABC Board, in 
partnership with five different police departments, using a grant from the Division o f Juvenile 
Justice, enforces laws relating to underage drinking through monitoring o f  licensed 
establishments. This is usually done through the use o f “sting” operations in which a minor, 
under police supervision, attempts to purchase alcohol at a licensed establishment. In 
Anchorage, for example, youth successfully purchased from package stores about 35% o f the 
time and, in a single weekend operation, were able to purchase alcohol in nine o f  10 restaurants 
where attempts were ma'*e. Compliance was found to be much higher in bars. The five police 
departments operating in partnership with the ABC Board also use the grant funds to field 
additional, youth-specific patrols during periods when drinking parties are likely to occur such as 
on weekends and holidays such as New Year’s Eve and the Fourth o f July. Local police also 
collaborate with the state troopers. For communities on the road system, local and state law 
enforcement collaborate to acquire information on drinking parties and intervene. The 
Anchorage Police Department also purchased portable breath testers that allow patrol officers to 
test the alcohol level o f  subjects on site.

The ability o f  local law enforcement officials to respond to underage drinking and the extent to 
which they respond varies by type o f community. Large urban centers such as Anchorage have 
well-staffed police forces with a variety o f resources while some villages, such as Nanwalek, 
have no law enforcement presence at all beyond the state troopers who periodically fly in to 
provide services. The larger communities, however, also have greater populations to serve and a 
broader range o f  problems confronting them. According to the MCA data from the Alask" Court 
System, the rate o f underage drinking law enforcement is not correlated to the population s .:e o f 
communities. Additionally, law enforcement officials who were interviewed consistently 
emphasized the role o f community norms and values regarding alcohol as a driving force in 
underage drinking. While these norms and values do not necessarily preclude officials from 
enforcing underage drinking laws, they do describe the level o f acceptance o f  underage drinking 
within the community. Key informants, particularly in rurai areas, indicated that community 
support for enforcement o f  underage drinking laws as well as prevention efforts are driven in 
large part by tragic events. When a death or other catastrophic event occurs involving underage 
drinking, support increases temporarily but usually subsides. Another perception o f  law 
enforcement officials, which mirrors sentiment observed nationally, is that the disposition o f  the 
cases by the judicial system reflects a lack o f seriousness with which underage drinking is 
viewed. In Alaska, the statute that prohibits underage drinking, A.S. 04.16.050, provides for a 
maximum penalty o f  only $300 and no provisions for any other intervention such as mandatory 
screening or treatment.

Despite these barriers and perceptions, the number o f MCA cases processed by the Alaska Court 
System increased 139.0% from 1995 to 1999 and the imposition o f fines was generally a 
graduated approach with minimum fines awarded for first offenses and increased fines for 
subsequent offenses. Investigators did not find any consistent evidence o f heightened law 
enforcement activity related to underage drinking between 1995 and 1999, however, the number 
o f  MCA court cases increased significantly each year. Numerous national and state surveys o f 
students indicate that trends in alcohol consumption rates by minors were relatively flat through 
the 1990s. When examining some o f  the adverse consequences o f  underage drinking, such as 
motor vehicle accidents involving underage drinking drivers and alcohol-related injuries,
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investigators found mixed trends, with some rising over the period and others falling. Because 
o f the inconsistency o f indicators, both qualitative and quantitative, investigators are unable to 
draw definitive conclusions regarding the primary driving forces behind the steady increase in 
MCA court cases. Because the system for MCA case disposition changed in 1995, some 
increase over the first two years could be expected as the system adapted to the change and law 
enforcement officials became more familiar with procedures. The increase, however, continued 
over the next three years indicating drivers other than system acclamation.

F. T he A laska C o u rt System. The Alaska Court System is significant to the issue o f  underage 
drinking because, since 1995, MCA cases have been under the jurisdiction o f district court.
MCA cases are processed in accordance with local court procedures; however, the prevailing 
trend noted by investigators is that citations are written by law enforcement officers for 
offenders. Initial hearings on these citations are typically held in traffic court before a 
magistrate. Some communities, such as Juneau, have special judicial procedures for MCA cases, 
but the process is similar. At the initial hearing, the clerk reads the citation and the individual 
charged has an opportunity to either contest or not contest the charges. I f  the individual contests 
the charges, another hearing is scheduled in which the citing police officer presents the case to 
the judge. At this stage, the individual can either plead guilty or not guilty. I f  they plead not 
guilty, then the case goes to trial and a district attorney or municipal prosecuting attorney 
presents the case. Court data indicates that cases are disposed o f with a finding o f guilty or not 
guilty (indicating that a trial was held) about 3.7% o f the time, which is consistent with 
information provided by key informants.

Cases involving youth and alcohol other than MCA cases are disposed o f  in different ways 
depending on the age o f the offender. Youth ages 17 and younger are referred to the Alaska 
Division o f Juvenile Justice and cases are disposed of through the juvenile justice system. Cases 
involving youth ages 18 through 20 are disposed o f as class A misdemeanors in district court.

There have been several attempts by communities to dispose o f MCA cases using alternative 
methods such as diversion programs. The idea behind such programs is to use other fomms, 
such as youth courts or community councils to work with the offender, provide assessment 
and/or treatment and education, and community work service rather than having the case referred 
to court. This approach is more prevalent in small villages than in larger communities. Often 
the remoteness o f the vfilage is more conducive to a community council process where the 
individual faces immediate consequences involving people with whom he or she is familiar than 
disposition by a distant court. Beyond the use o f these village councils, alternative approaches 
have been inconsistent and the statutory authority for such disposition is questionable.

Key informants within the judicial system echoed some o f the same concerns as law enforcement 
officials. The statute relating to MCA cases, A.S. 04.16.050, limits the options open to a judge 
or magistrate with regard to disposition. The r igidity o f the statute prevents proactive 
interventions such as assessments for alcohol abuse or dependency as a part o f the case 
disposition. It caps the possible consequences at a fine o f  $300. Although a separate statute,
A.S. 28.15.183, allows for administrative revocation o f driver’s license for an MCA violation, 
the reality in rural areas is that other forms o f transportation, such as snowmobiles, boats, and
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four-wheelers, are often more prevalen* and do not require a license. This limits the impact o f 
the revocation in these areas.

In examining the court system response to underage drinking, investigators found that court 
cases for MCA have increased 139.0% between 1995 and 1999 with a total o f  20,538 cases over 
that period o f  time. Even when converted to a rate per 100,000 population (which takes into 
account population increases), the increase over the relevant period was 131.5%. When 
examined on an annual basis, the rate jumped sharply between 1995 and 1996, which is not 
unusual given that the change in statute occurred in 1995. The rate dropped slightly in 1997 but 
increased over the next two years (1998 and 1999) by 24.4% and 15.7% respectively.

G. Substance Abuse Treatment Resources for Youth. One o f the tools for addressing 
underage drinking is substance abuse treatment. In Alaska, substance abuse treatment is 
coordinated by the Alaska Division o f Alcoholism "M  Drug Abuse and provided by private non­
profit, private for-profit, and municipal treatment programs. The various programs offer a 
continuum o f services in various locations.

1. Assessment. For individuals who appear to have a problem with alcohol that 
might be well served through treatment services, a comprehensive assessment is performed to 
determine (1) the extent o f their problem, and (2) needed treatment services.

2. Alcohol Information School. While not formally a component o f  treatment, 
Alcohol Informr lion School (AIS) is typically the first level o f intervention in alcohol abuse 
(other than population-based prevention). It typically provides between eight and 20 hours o f 
education and information on the effects o f alcohol and other drugs.

3. Outpatient Treatment. Outpatient treatment services include one-to-one 
counseling, group counseling, and education. It is the least restrictive o f the true treatment 
options. Treatment in outpatient programs, while designed to meet the needs o f  individuals, 
tends to last between three and six months.

4. Intensive Outpatient Treatment. Intensive outpatient treatment is a variation o f 
outpatient treatment characterized by more frequent and longer sessions. Intensive outpatient 
treatment has much o f the same activities as regular outpatient but the individual might receive 
services three to five times per week.

5. Day Treatment. Day treatment is a relatively rare program component in 
which individuals sleep at home but attend treatment activities all day every day. It is more 
common in large, urban areas where there is a high demand for rigorous treatment by individuals 
who have homes and supportive family or friends.

6. Residential Treatment. Residential treatment is provided to those individuals 
who are unable to progress in a less structured setting. It provides a form o f “wrap-around” 
services in which virtually all o f the individuals’ daily affairs and activities are aggressively 
managed. The treatment services include individual and group counseling, case management,
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education, recreation or activity therapy, nutritional assessment and monitoring, and medical 
care.

7. Detoxification. Detoxification is the process o f managing the patient’s 
withdrawal from alcohol or other drugs. This process, which typically lasts two to seven days, 
involves monitoring o f  the patient, particularly the vital signs, and administration o f  withdrawal 
management medication as indicated. The most common setting for detoxification is in a 
medical setting, however, social detoxification and even outpatient detoxification have been used 
with some success. Aside from assuring patient safety, another typical goal o f  the detoxification 
component o f care is to conduct a thorough assessment o f  client needs and make a referral to an 
appropriate level o f treatment.

8. Transitional Housing. Transitional housing is a housing service that provides a 
structured living environment appropriate for individuals in early recovery. One form o f 
transitional housing is the “halfWay house” common in many substance abuse programs. 
Transitional housing is typically sober housing with varying levels o f  built-in support such as 
ongoing case management, in-house 12-step meetings, and organized activities. Typical stays in 
transitional housing range from one month to more than a year, depending on community 
resources and patient needs.

Continuing Care. Also called “aftercare,” continuing care is the component o f 
care that provides the final transition from treatment to recovery. Continuing care provides a 
gradually decreasing level o f intensity ranging from a once-a-week meeting to monthly check-in 
sessions. Outcome studies completed in Alaska over the past decade clearly indicate that 
ongoing participation in continuing care is one o f the best indicators o f treatment success.11

Services for youth are more limited than for the general adult population. In considering adult 
and youth programs, however, it is important to note that, with regard to treatment, persons ages 
18 and older are considered adults and receive services through adult programs. Youth treatment 
programs serve persons ages 17 and younger. Youth treatment programs differ from adult 
programs in a number o f  ways. First, staff are specifically trained to work with the special 
problems o f  youth. Second, program curricula and materials are specifically tailored to address 
problems from a youth perspective rather than using adult material. Finally, the course o f 
treatment differs in that a significant amount o f effort and energy in youth programs is targeted 
toward engaging the youths and helping them to recognize the problem and the need for change. 
In many rural areas, the only treatment services available to youth are outpatient services in adult 
programs where treatment plans are individualized to meet specific needs o f the youth, but the 
general course o f  treatment is based on an adult model.

There are a wide variety o f barriers to youth receiving needed treatment services. The first, and 
most obvious, is that many communities do not have substance abuse programs designed 
specifically for youth. The availability o f residential beds for youth is another key barrier with 
the publicized waiting list for one o f the three publicly funded programs averaging between three 
and six months. There is an adult assessment and referral system for individuals convicted o f

11 Division o f  Alcoholism and Drug Abuse. Chemical Dependency Treatment Outcome Study. Juneau, AK, 
December 1958
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alcohol-related offenses, the Alcohol Safety Action Program (ASAP). There is no such program 
for youth despite the fact that MCA cases have been consistently increasing through the 1990s. 
Other barriers such as community norms and values, family use o f alcohol, and transportation 
costs also serve to reduce the availability o f treatment services to youth.

The following table provides a summary o f treatment resources specifically designed and 
targeted to youth. A complete description of all treatment programs available in Alaska is 
provided in Section VI o f the report.

C & S Management Associates ♦  2000
Underage Drinking Needs Assessment -  Executive Summary

10



Youth Residential Program Adult Residential Programs 
that also Serve Youth

Youth Outpatient Programs

Southeast Alaska Regional 
Health Consortium
(SEARHC) (Raven’s Way) -  
Outdoor, adventure-based 
program, 11 treatment slots, 5 
week length o f  stay (Sitka)

Volunteers of America
(Adolescent Residential 
Center for Help (ARCH)) -  12 
b?ds, four-month length o f 
stay. (Anchorage)

Fairbanks Native 
Association (G raf 
Rheeneerhaajii -  The Healing 
Place) -  12 beds, three to four- 
month length o f stay. 
(Fairbanks)

Southcentral Foundation
(Dena A. Coy) (No fixed 
number o f youth beds) -  
serves pregnant women and 
women with small children. 
(Anchorage)

Arc of Anchorage (Bryn 
Mawr) (No fixed number o f 
youth beds) -  serves clients 
who have developmental 
disabilities, mental health 
disorders, and substance abuse 
disorders (must have all 
three). (Anchorage)

Starting Point (Anchorage)

Gateway Center for Human 
Services (Ketchikan)

Salvation Army Booth 
Memorial (Anchorage)

Volunteers o f America -  
Assist Intensive Outpatient 
(Anchorage)

Breakthrough (Anchorage)

Mat-Su Council on 
Alcoholism and Drug Abuse 
(Wasilla)

Ralph Perdue Center 
(Fairbanks)

The Unloading Zone 
(Fairbanks)

Life Givers (Fairbanks)

Graf-Rheeneerhaaj ii 
(Fairbanks)

Jake’s Place (Dillingham)

Sitka Prevention and 
Treatment Sendees (Sitka)

Kuskokwim Native 
Association Outpatient 
(Aniak)

Table I -  Substance A buse T rea tm en t R esources for Adolescents in A laska; Source -  Key In fo rm ant 
Interview s
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H. Prevention, Education, and Advocacy. Underage drinking is an issue that is receiving 
considerable attention in the areas o f prevention, education and advocacy. Substance abuse 
prevention in Alaska, o f  which underage drinking prevention is a sub-set, is targeted primarily 
toward youth. The Division o f Alcoholism and Drug Abuse is administering a $9 million, three- 
year prevention grant that provides funding to communities throughout Alaska. These grants are 
combined with other Division prevention grants that are ongoing to provide an extensive 
prevention effort. The Division o f Juvenile Justice also provides some funding through 
prevention grants for communities to address underage drinking.

Substance abuse prevention has, in the past decade, begun to emerge as a scientifically based 
discipline. Most prevention effort is ultimately driven by SAMHSA, Center for Substance 
Abuse Prevention (CSAP), through grants to individual states and organizations. Some 
prominent prevention principles worth noting include:

1. Best Practices/Promising Practices. Best practices are those practices 
considered to be proven by research. Promising practices are those that initially appear to meet 
the criteria for oest practices but need additional research and evaluation. Many o f  the 
SAMHSA/CSAP grant opportunities are now limited to organizations that will implement 
existing best practices. There is limited support for organizations to “re-invent the wheel.”

2. Risk and Protective Factors. Risk factors are those conditions that exist in the 
environment that have been proven to increase the probability that youth will engage in high risk 
behavior or otherwise experience problems associated with high risk behavior. Protective 
factors, by contrast, are those factors in the environment that build resiliency among youth and 
help to prevent the destructive behavior. SAMHSA and the Alaska Division o f Alcoholism and 
Drug Abuse have adopted risk and protective factors as a means o f assessing need and measuring 
progress.

3. Developmental Assets Model. This model, developed by the Search Institute 
o f Minneapolis and adapted for use in Alaska by the Association o f Alaska School Board and the 
Alaska Department o f  Health and Social Services, concentrates on assessing and taking 
advantage o f  assets present in youth to help prevent high-risk behavior. This model has proven 
effective in front-line service delivery but has had limited use in the strategic planning process.

4. CSAP Strategies. CSAP categorizes the various approaches to prevention into 
discrete strategies. These strategies include environmental strategies, education and information, 
alternative activities, etc. The most effective approach to prevention has been found to include 
multiple strategies delivered consistently.12

Since prevention is, by its veiy nature, population-based, results usually take years to manifest 
themselves. This makes evaluation a long-term process. The Division o f  Alcoholism and Drug 
Abuse has integrated a rigorous evaluation process coordinated by the Institute for Circumpolar 
Health Studies into their prevention program. This effort will provide a sound research base for 
future prevention planning.

12 Western Region Center for the Application o f Prevention Technology (W ESTCAP), “ Best and Promising 
Practices,” Reno, NV, 1999
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The education system is concerned with underage drinking primarily as it relates to consumption 
of alcohol in the education setting. Although alcohol and other substance abuse issues are 
integrated into the health education curricula within the schools, the primary focus is on alcohol 
or other substances in the schools. The primary effort o f the education system is through the 
Safe and Drug-Free Schools program, with funding originating from the U. S. Department o f 
Education and administered by the Alaska Department o f Education and Early Development. 
Activities funded through the Safe and Drug-Free Schools program include prevention content 
for health classes, student assistance counselors, local prevention programs, and collaboration 
with community prevention efforts. The Association o f Alaska School Boards is also active in 
substance abuse prevention statewide through provision o f  training and technical assistance.

Advocacy refers to efforts to change community norms and values - in this case, regarding 
underage drinking. This is accomplished through targeted information dissemination, efforts to 
impact policy, and monitoring o f  activities o f law enforcement and the court. Examples o f 
highly successful advocacy efforts include Mothers Against Drunk Driving and Alaskans for 
Drug-Free Youth. On a local level, grassroots organizations that create partnerships in 
communities to focus attention on the problem o f underage drinking are best represented by the 
efforts o f Choices for Teens, Inc., in Homer. Advocacy activities in Homer are characterized by 
a network o f  organizations; each with its own mission and objectives, focusing coordinated and 
appropriate efforts on underage drinking. Advocacy efforts, like prevention, show results over 
long periods o f time.

A detailed discussion o f Alaska prevention, education, and advocacy programs and efforts, 
including a summary by community, is provided in Section VII o f  the report.

I. D ata T rend s and  Resources. A significant portion of this inquiry was devoted to gathering 
data relating to underage drinking. A complete description o f methodology, results, and validity 
is included in Section VIII o f the report.

1. Alaska Court System Data. The Alaska Court System provided the data for all MCA 
cases from 1995 through June 30, 2000. From this data, investigators were able to describe the 
trends in numbers o f  cases, characteristics o f offenders, and disposition o f  cases.
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Figure 1 -  M ino r C onsum ing Cases 1995 -  1999; D ata Source: C ase D ata -  A laska C o u rt System ; Population 
D ata -  A laska D epartm en t o f L abo r and W orkforce D evelopm ent

In the above chart, the cases for all ages (20 and younger) are plotted in addition to the two age 
sub-groups (17 and younger, 18 through 20) as rates per 100,000 population. The age sub­
groups are important because, in comparing pre-1995 MCA data, the pre-1995 data source was 
the Alaska Division o f Juvenile Justice (previously Division o f Family and Youth Services 
(DFYS)) and includes only those youth ages 17 and younger.

The following table provides raw numbers for district court cases as well as the Division of 
Family and Youth Services data for cases prior to 1995.

D ata D escription 1993 1994 1995 1996 1997 1998 1999 2000
Court Data -  All Ages 2085 3553 3397 4300 49S3 2220
Court Data -  <= 17 YOA 376 1787 1614 1937 2219 1037
Court Data -  18-20 YOA 1709 1766 1783 2363 2764 1183
DFYS Data -  <= 17 YOA 856 924 1111 432
T able 2 -  D istrict C o u rt and DFYS M CA C ase D ata; D ata Source: C o u rt D ata -  A laska C o u rt System ; DFYS 
D ata -  A laska Division o f Juven ile  Justice

The most relevant comparison in the above raw data is the court data for ages 17 and younger 
with the Division o f  Family and Youth Services data. The chart below shows the minor 
consuming case trend for youth 17 and younger for both Division o f  Family and Youth Services 
and the court system. While the time periods are too short to draw conclusions, the overall trend 
line seems to be continuous with the court case increases reflecting an upward trend that is 
noticed in the Division o f Family and Youth Services data, particularly in the years 1994 and 
1995.
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Minor Consuming Cases - Alaska Court and DFYS

Figure 2 -  M inor C onsum ing C ases -  A laska C o u rt and DFYS; D ata Source: C o u rt C ase D ata -  A laska 
C o u rt System ; DFYS C ase D ata -  A laska Division o f Juvenile  Justice ; Population  D ata -  A laska D epartm ent 
o f L abor an d  W orkforce Developm ent

There were 31 communities with courts for which data was provided. The following chart shows 
the rate o f  court cases (1995 -  1999) for each o f the communities as well as the statewide rate. 
Computing rates based on population was accomplished by considering the location o f the court 
with regard to communities served. In most cases, the investigators found that the location o f  the 
courts closely corresponded with census areas and sub-regions.

In examining the rates for the courts in different communities, it is clear that some dispose o f 
minor consuming cases at a far greater rate than others. Since this inquiry focused only on a core 
o f 17 communities, there was no systematic inquiry into the practices and utilization o f each 
individual court. The courts with the highest rates o f  MCA cases are in rural hub communities 
(Kotzebue, Ketchikan, Homer, and Bethel have the highest rates). Other hub communities, such 
as Sitka and Kenai, have substantially lower rates. O f the urban areas, Anchorage has a low rate 
o f cases while Fairbanks and Juneau have relatively moderate rates.
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Figure 3 -  R ote o f  C o u rt C ases by C om m unity  (1995 -  1999); D ata  Source: C o u rt C ase D ata -  A laska C o u rt System ; P opulation  D ata A laska 
D epartm en t o f  L ab o r and  W orkforce D evelopm ent
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The mean age o f offenders during the period was 18.1 with a standard deviation o f 1.85 years. Individuals 
also varied in the number of offenses they had on their records. O f the 12,902 unduplicated individuals with 
MCA cases, 72.1 % had only one offense. The maximum number of offenses for any one individual was 20. 
In examining disposition trends, the predominant case dispositions are:

a. No Contest (52%);

b. Dismissed (18%). Case dismissed based either on the merits o f the case or on an 
agreement between the parties to resolve outside the court system (i.e., community work service, writing 
essays, other conditions);

c. Pled Guilty (12.6%);

d. Default Judgment (6.8%). Where the offender does not show up for the hearing or 
otherwise contact the court to arrange for rescheduling and the maximum fine is typically awarded; and

e. Other dispositions. Other dispositions include Found Guilty, Found Not Guilty, Case 
Transferred, etc., all o f which occurred at much lower frequencies.

During the pe»'od 1995 through 1999, the case disposition trends reflected a decrease in the number o f 
dismissals and an increase in the number o f default judgments. The average fine imposed increased over the 
period from $81.46 in 1995 to $ 180.47 in 2000 with repeat offenders receiving higher fines.

2. Alcohol-Related Injuries. Data on alcohol related injuries requiring hospitalization was obtained 
from the Alaska Trauma Registiy. It represents all injuries recorded in emergency rooms or trauma centers 
where the patient was admitted to the hospital. There has been a slow, but steady increase in the alcohol- 
related injuries to youth recorded between 1991 and 1998, as indicated in the following graph.

Statewide Alcohol-Related Injuries Requiring Hospitalization 
Persons ages 20 and under (Injuries per 100,000 Population)

Calendar Yeari

F igure 4 -  S ta tew ide A lcohol-Related In ju ries R equiring  H ospitalization (Ages 20 and  Y ounger); D ata Source: 
In juries D ata -  A laska T rau m a  R egistry; Population D ata -  A laska D epartm en t o f  L abo r an d  W orkforce 
D evelopm ent
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3. Alaska Department of Transportation -  Highway Traffic Accident Data The Alaska 
Department o f Transportation keeps detailed records on highway accidents in Alaska. Within this data set 
are data on the number o f accidents in which the driver had been consuming alcohol, as well as the age of 
the driver.

The rate o f traffic accidents Involving underage drinking drivers decreased through 1994 and lias varied up 
and down since then. Statewide, the rate has decreased from nearly 32 per 100,000 population in 1990 to 
just over 19 per 100,000 population in 1998, a decrease of 40.6%. This trend is consistent with national 
trends that show the rates of traffic accidents involving underage drinking drivers decreasing.13

Like the data from the Alaska Trauma Registry, this data is impacted both by the number o f accidents that 
occur and the assessment of the on-site law enforcement officer handling the case. The data can also be 
impacted for minor, single-vehicle accidents by the failure o f the driver to immediately contact law 
enforcement officials after the accident allowing time for the alcohol to clear from the driver’s body. The 
following graph represents the number o f traffic accidents involving underage drinking drivers per 
100,000 population statewide from 1990 through 1998.

Figure 5 -  1M V A ccidents Involving U nderage D rinking D rivers; Data Source -  MV A ccident D ata -  A laska 
D epartm en t o f T ran sp o rta tio n ; Population D ata -  A laska D epartm en t o f  L ab o r and W orkforce D evelopm ent

13 National Highway Traffic Safety Administration/National Institute on Alcohol Abuse and A lcoholism. Sentencing 
and Dispositions o f  Youth DUI and Other Alcohol Offenses: A Guide fo rjudges and Prosecutors. Washington, D.C., 
2 0 0 0
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Alcohol-related traffic accidents represent a major adverse consequence associated with underage 
drinking. The rate o f  accidents involving underage drinking drivers decreased consistently between 
1990 and 1993 with a less significant decrease in 1994. The rates were mixed between 1994 and 
1998 varying up and down, but varying little between 1994 and 1998. The trend for accidents 
involving drinking drivers o f  all ages (39.5% decrease) was similar to that for underage drinking 
drivers (38.1% decrease). The investigators could find no conclusive information supporting an 
explanation for the trends. National studies have suggested that similar declines on a national level 
occurring between 1976 and 1987 are, at least partially, a result o f the increase in legal drinking age 
across the country to 2 1.14

4. Alaska Division o f Alcoholism and Drug Abuse -  Substance Abuse Treatment 
Utilization. The Division o f  Alcoholism and Drug Abuse funds and coordinates an extensive 
substance abuse treatment system serving Alaskans. As a pail o f their management o f this system, 
they collect data from each funded program that provides information on client characteristics as 
well as service information. The graph below presents the rate o f utilization for youth 17 years o f 
age and younger and for youth 18 to 20 years old. The following table in this sub-section presents 
the raw numbers o f  individuals served in each component o f care during the period 1992-1998. The 
nature o f  this latter analysis prevents using unduplicated clients since individuals may receive 
treatment in more than one component o f  care. Since 1992 there has been a slow but steady 
increase in clients 18 to 20 years old with a more marked increase in those under 18 years o f age, 
both in raw numbers and as a rate per 100,000 population. The treatment capacity o f the adolescent 
residential treatment facilities has remained static through the 1990s.

Persons Receiving Substance Abuse Treatment 
(All Treatment Modalities)

•Youth <18 
•Youth 18-20

Fiscal Year

Figure 6  -  Y outh Receiving S ubstance Abuse T rea tm en t (includes only p rogram s funded th rough  the division 
g ran t process o r  by d irec t B udget R equest Unit (BRU)); D ata Source: T rea tm en t D ata -  A laska Division o f 
Alcoholism and  D rug A buse; Population D ata -  A laska D epartm ent o f  L ab o r and W orkforce D evelopm ent

14 O ’Malley, J.L. and Wagenaar, A.C., “Effects o f  minimum drinking age laws on alcohol use, related behaviors, and 
traffic crash involvement among American youth: 1976 -  1937.” Journal o f  Alcohol Studies. 52 (5): 478-491, 1991
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Substance Abuse Treatment to Adolescents by Component 
1992 - 1 9 9 8  

(Actua l Numbers -  Duplicated Clients)

Year Detox Inpatient
(Hospital)*

Short Term 
Residential*

Long Term 
Residential**

Outpatient Intensive
Outpatient

Continuing
Care

1992 19/57 1/3 12/17 92/85 199/121 70/58 34/25
1993 37/40 1/0 38/24 188/108 245/168 147/101 69/23
1994 27/61 2/10 6/34 153/101 243/136 113/106 134/32
1995 18/63 3/17 10/30 164/101 306/161 80/114 158/46
1996 11/55 1/8 14/25 160/101 345/173 93/106 110/47
1997 13/56 2/12 7/25 150/109 385/176 218/139 179/53
1998 20/54 5/10 3/16 159/101 422/193 288/138 149/51

T able 3 -  Substance A buse T rea tm en t to  A dolescents by C om ponent; D ata Source: A laska Division o f  Alcoholism an d  D rug Abuse

Number Reporting Format: Ages 17 & Younger/  Ages 18 -  20

Notes: * Inpatient (Hospital) and Short-Term Residential length o f stay 1 0 - 3 0  days. 
** Long-Term Residential length o f  stay -  greater than 30 days

•  Increases in long-term residential adolescent treatment data are supported by key informant interviews indicating average 
lengths o f  stay between three and six months. Increased intensive outpatient services o f  311% can be partially attributed to an 
increase in programs offering that service, as well as third party payors who favor treatment settings less restrictive than 
residential.

•  Continuing care utilization increased by over 300% for youth ages 17 and younger and by just over 100% for youth ages 18
through .20. Increases in utilization o f  continuing care reflects the importance attached to continuing care by the Division o f 
Alcoholism and Drug Abuse and the addictions field in general.

C & S Management Associates ♦  2000
Underage Drinking Needs Assessment -  Executive Summary

20



J. Conclusions. Based on national and state surveys, alcohol consumption by youth in Alaska 
is comparable to consumption by youth nationally. When considering trends in consumption o f 
alcohol by youth, there are mixed indicators that preclude the development o f conclusions. The 
1998 and 1999 National Household Surveys on Substance Abuse sponsored by SAMHSA 
concluded that the trend in consumption o f alcohol by youth during the 1990s was relatively 
flat.15 This is supported somewhat by trends in per capita alcohol consumption in Alaska and 
nationally through the 1990s16 as well as by the rate o f motor vehicle accidents in Alaska and 
nationally involving underage drinking drivers. Countering this, however, is the Alaska Court 
System and Alaska Division o f Juvenile Justice data that shows a marked and consistent increase 
in MCA cases beginning in the early 1990s and continuing through 1999. There is no evidence 
to indicate any marked increase or focus in law enforcement that might explain this increase. 
Additionally, there has been an increase between 1991 and 1998 in the number o f  alcohol-related 
injuries among youth.

There are a variety o f  adverse consequences that occur as a result o f underage drinking. The 
specific consequences identified and quantified in this inquiry were alcohol-related injuries 
requiring hospitalization among youth, including those resulting from suicide attempts and those 
resulting in death and traffic accidents involving underage drinking drivers. Other adverse 
consequences for which data was not gathered in this report include school performance, 
criminal activity, and overall health. In addition to consequences that can be quantified through 
data collection, there are other, more subjective consequences such as the deterioration o f 
families, alienation o f friends, and general disenfranchisement from society.

In the data collected for this inquiry, the rate o f  alcohol-related hospitalizations for youth 
increased from 1991 through 1998 by 66.5%. The trend for injuries attributable to suicide 
attempts was mixed with a 43.3% increase between 1993 and 1996 followed by a 14.7% 
decrease from 1996 to 1998. The trend in deaths resulting from alcohol-related accidents among 
youth is clouded by the small numbers o f  events occurring, with 24 occurring between 1991 and 
1998. Motor vehicle accidents involving underage drinking drivers decreased by 38.1% between 
1990 and 1998. The decrease in the rate for underage drinking drivers is comparable to the 
decrease in accidents involving drinking drivers o f all ages, 39.5% between 1990 and 1998.

Efforts to address underage drinking in Alaska are ongoing in various domains.

1. Statutory Effort. The primary statutory action involving underage drinking over the 
past ten years has been the transfer o f jurisdiction over * "CA cases from the juvenile justice 
system to district court in 1995. There have been some a .justments since that time, primarily 
dealing with revocation o f drivers’ licenses and the length o f time for which they can be revoked. 
In examining data from the period 1991 through 1998 and 1999, the number o f  MCA cases has 
increased steadily through the period. When examining the trends for youth ages 17 and younger 
for both the juvenile justice system prior to 1995 and the Alaska Court System after that, there 
appears to be a consistent increase that began in 1993 and continued across the two jurisdictions.

13 Substance Abuse and Mental Health Services Administration (SAMHSA). Summary o f  Findings: 1999 National 
Household Survey on Substance Abuse. Rockville, MD, August 2000
16 Advisory Board on Alcoholism and Drug Abuse. Results within our Reach: Plan for Delivery o f Substance Abuse 
Services 1 9 9 9 -2 0 0 3 . Juneau, AK, Januaiy 1999
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When examining adverse consequences, there were no major shifts in numbers/rates that 
corresponded with the change in jurisdiction. While law enforcement, judges and magistrates 
may believe the new statute to be ineffective or limiting, the investigators found no evidence that 
the change in statute itself was the sole contributor to the increase in arrests indicated by the 
increased number o f MCA cases. Neither can we say that the statutory change caused any 
identifiable change in adverse consequences.

2. Law Enforcement Effort. Investigators found no evidence o f heightened law 
enforcement effort or focus with regard to underage drinking between 1993 and 1999, with the 
exception o f  a consistent increase in MCA cases. Key informants indicated that law enforcement 
pursued reactive strategies in most communities with undeiage drinking violations competing 
with every other law enforcement issue. An exception to this observation is the coordinated 
effort taking place in five communities in Alaska, coordinated by the ABC Board, using 
Enforcement o f Underage Drinking Laws (EUDL) grant funds from the Division o f Juvenile 
Justice. This effort is taking the fonn o f intensified scrutiny o f licensed establishments using 
supervised youth attempting to make purchases and the concentration on identifying and 
intervening in large drinking parties.

3. Court System Effort. The Alaska Court System has experienced a consistent increase 
in MCA cases from 1995 through 1999. The major trends observed within these cases are that 
the fines have increased steadily by 121% during the period and that the disposition o f cases has 
changed, with fewer cases being dismissed and more cases having default judgments (where the 
offender does not show up for court). The vast majority o f  offenders (72.1%) are one-time 
offenders, however, 54.7% o f the total cases are attributable to individuals with multiple cases 
(27.9% o f unduplicated individuals). Judges and magistrates are using graduated increases in 
fines to deal with repeat offenders. Because there are no conclusions on whether prevalence o f 
underage drinking is increasing or decreasing, investigators are unable to draw conclusions about 
the impact o f  court efforts on the underage drinking problem.

4. Substance Abuse Treatment Effort. Utilization o f  substance abuse treatment services 
by youth has increased through the 1990s most significantly in the outpatient, intensive 
outpatient, and continuing care modalities. There was a marked increase in utilization o f long­
term residential services between 1992 and 1993; however, the utilization rates for that modality 
have remained somewhat static over the remainder o f  the period. The increase in utilization o f 
intensive outpatient services is most likely connected to the emergence o f this modality in the 
1990s as a step between regular outpatient and residential. The increase in continuing care 
utilization reflects, at least in part, the growing emphasis placed on this service by the Division 
o f Alcoholism and Drug Abuse and the addictions field in general. Another complicating factor 
in analyzing the treatment data, particularly for residential care, is that the state’s limited public 
residential programs tend to operate at capacity all the time. This does not allow investigators to 
use treatment utilization data as a gauge o f the need for residential treatment. Key informants 
indicate that there is a waiting list o f between three and six months for youth residential 
treatment. There are, however, two proposed residential treatment expansion projects in the 
development process that, if  approved, will help to alleviate this backlog.

5. Prevention, Education, and Advocacy Efforts. There is considerable prevention 
activity in Alaska, however, results from these types o f  efforts manifest themselves on a

C & S Management Associates ♦  2000
Underage Drinking Needs Assessment -  Executive Summary

22



population basis over long periods o f  time, and many o f  these efforts have only recently been 
implemented. The investigators, therefore, draw no conclusions regarding their effectiveness at 
reducing underage drinking. The Division o f Alcoholism and Drug Abuse has, as a part o f  its 
current emphasis on prevention, developed a comprehensive prevention evaluation component 
being conducted by the Institute for Circumpolar Health Studies. I f  successful, thi;: evaluation 
effort should provide valuable information on the efficacy o f various approaches to dealing with 
substance abuse by youth and play a vital role in future program planning.

Key informants in this project suggested that community norms and values play a key role in 
underage drinking trends. This reflects current thinking among substance abuse prevention 
professionals nationally as well as many o f  the best practices in prevention adopted by 
SAMHSA. Given the importance attached to environmental strategies, and the role that key 
informants believe that community norms and values play in underage drinking in communities, 
advocacy and environmental prevention efforts may have great potential to impact the problem.

The data systems described in this report all collect data to serve the unique needs o f  the 
respective organizations. There are, in addition, other emerging data sources that could prove 
valuable in the future. One such data set will be maintained by the Department o f  Education and 
Early Development and will contain data on school suspensions and expulsions due to alcohol or 
drug use. Another database worth exploring is maintained by the Alaska Bureau o f  Vital 
Statistics. That database contains information on deaths that could prove useful if  a method 
could be devised to clearly identify which o f  those deaths were attributable to alcohol. There is 
currently information in the database that relates to some instances o f alcohol-related deaths, but 
it is inconsistent and does not cover the range o f possibilities where alcohol can contribute to a 
death. While these two data sources provide additional insight into adverse consequences o f 
underage drinking, one o f the major gaps in data/information relates to actual prevalence o f 
underage drinking. A data collection effort that could prove useful if  successfully implemented 
is the YRBS. As previously noted, identifying prevalence o f underage drinking is an important 
task and YRBS, which surveys students, could be one o f the most reliable tools. The state will 
need to address barriers to participation to gain a response rate sufficient to generalize the 
samples to the population statewide.

The promise o f  such diverse and robust databases is that they can provide glimpses o f the 
problem from different perspectives. With each different perspective comes a greater 
understanding o f the breadth and depth o f the problem. The difficulty with these databases is 
that they are all proprietary and accessible only through special effort by the maintaining 
organization, they are designed in terms o f structure and format to meet the needs o f the 
maintaining organization and are, most often, not well-suited to integration without a great deal 
o f intervention. Using all o f  this potential data together in an integrated effort to describe the 
problem and/or progress in addressing the problem will require that it be gathered and analyzed, 
preferably by a central organization requiring an ongoing dedication o f  resources.

Finally, the failure to intervene in underage drinking represents a lost opportunity to address 
future problems. Magistrates, judges, prosecutors, and law enforcement officials agree that 
alcohol is involved in most violent crimes against persons and property crimes committed by 
young adults. While it cannot be said with certainty that every one o f these young adult 
offenders began drinking as a teen, youth with multiple MCA violations seem to be good
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candidates for future alcohol-related problems. Future studies that examine court data, Division 
o f  Juvenile Justice data, and public safety data could well provide more solid evidence of 
correlation between underage drinking and young adults who commit more serious crimes under 
the influence o f alcohol.

K. Recom m endations.

1. Increased law enforcement efforts have beer, made possible through the ABC Board and 
new funding. Evaluation o f these efforts in coming years will be an important source o f 
information that should be reviewed.

2. Case disposition for M CA’s under existing statute disallows assessments or other 
treatment interventions. This was cause for concern for law enforcement, court personnel and 
treatment providers. Statutes should be reviewed for possible changes and/or improvements to 
allow for a broader range o f sentencing alternatives.

3. One treatment component lacking in Alaska is that o f assessment and referral for youth 
similar to the adult Alcohol Safety Action Program (ASAP). This may be an area worth further 
exploration, given the increase in the number o f MCA cases shown by the court system data.

4. Alaska has recently undertaken a number o f prevention efforts, many o f which are 
research-based. The state may wish to consider a statewide approach to prevention strategies and 
funding for such. Additionally, the existing evaluation effort funded by Division o f Alcoholism 
and Drug Abuse through the Institute for Circumpolar Health Studies holds promise as a 
potential source o f  policy information in this arena.

5. Environmental prevention strategies may play an important role in the state’s efforts to 
address underage drinking, given the emphasis placed by key informants on community norms 
and values. This area deserves further exploration.

6. The YRBS survey represents a potentially data rich resource for prevalence information 
within Alaska. Efforts should be continued to ensure that this source o f  information is obtained 
in a manner that will ensure valid data.

7. Given the complexity and diversity o f data on this issue, the state may wish to consider the 
feasibility o f  having a centralized entity collect information on the issue o f underage drinking.
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To obtain additional copies o f this Executive Summary or the complete report, contact:

State o f Alaska 
Division o f Juvenile Justice 
PO Box 110620 
Juneau, AK 99811-0620

Attn: Enforcement o f Underage Drinking Laws Program

Telephone: (907) 465-2212
Fax: (907) 465-2333
E-mail: dii <rhcallh.statc.ak.us

The Executive Summary and the complete report can also be downloaded from the Division o f 
Juvenile Justice web site

http://www.hss.state.ak.us/djj/Info_&JR.esources/DJJ_Publications.htm

http://www.hss.state.ak.us/djj/Info_&JR.esources/DJJ_Publications.htm
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Crucial 
in form ation can 

be shared more 
quickly through 

an integrated  
crim inal justice  

inform ation  
system.

M an)' states have  
an  integrated  

system p la nn ed  
or in  actual use.

g rjj L E G I S B R I E F
B r i e f i n g  P a p e r s  o n  t h e  I m p o r t a n t  I s s u e s  o f  t h e  D a y

V o l . 9, N o .  4

In te g ra tin g , Im p ro v in g C rim in a l Ju s tic e In fo rm a tio n
B y  H e a t h e r  M o r t o n  a n d  J u l i e  S p e n c e  G e fk e

Effective crim e control relies on  accurate, com plete inform ation . Law enforcem ent officers 
need u p -to -th e  m inu te  reports ab o u t w hether a person stopped  has o u ts tan d in g  w arrants o r is 
on  probation  o r parole. A prosecutor needs to have a com plete crim inal history before bring­
ing charges. A  judge needs com plete records w hen considering bail an d  sentencing. A parole 
officer should be autom atically notified w hen one o f  his charges is arrested. T his seamless 
sharing  o f  in fo rm ation  (in tegrated  crim inal justice in fo rm atio n  system s) is on  the draw ing 
board in m any  states.Enhancing Efficiency and Fairness. T hese systems give agencies the ability  to share critical 
in fo rm atio n  a t key decision po in ts th ro u g h o u t the justice process. D up lica te  entry  o f  inform a­
tion  is elim inated , although data  requested from  the system m ay com e from  m any sources to 
form  a com plete  description an d  may be used by m ultip le  agencies. A  paperless system 
provides crucial, curren t in form ation  w itho u t regard to  tim e or location . A fully function ing  
in tegrated  system  enhances efficiency and  fairness in the crim inal justice system, as well as 
increasing the level o f  p ro tection  o f  citizens.

T h e  shared in fo rm ation  m ay be w ritten  w ords, pho tographs, fingerprin ts , D N A  identification  
records or any o ther kind o f  data tha t can be sent between com puters via a m odem  or netw ork. 
T h e  in fo rm atio n  can be shared horizontally  (am ong differen t divisions o f  the same departm en t 
o r system ) or vertically (am ong local, state and national agencies). In teg ra tion  is usually 
considered  to include those directly  w ith in  crim inal justice offices o r agencies, bu t may also 
inc lude certain  entities ou tside the  system , such as defense a tto rneys, com m un ity  corrections 
program s and victim s. Plans for integration m u st address w ho can access the data and m ust 
have built in security  and privacy safeguards.

■$f ' National Conference of State Legislatures

T h irty -o n e  states and the D istricr o f  
C o lo rado , K entucky, Louisiana, 
M aine , M ary land , N o rth  C aro lina 
an d  O regon  have established in te ­
grated  crim inal justice in fo rm ation  
system s th ro u g h  statutes. In the 
m ajo rity  o f  states, legislation has 
established a struc tu re  to oversee the 
system . In a few states, legislators 
co n tin u e  to be involved in policy

State Action
C olum bia have an integrated syscem planned or in use.

S ta tu to ry C ita tions fo r In tegra ted C rim ina l Jus tice

C o lo r a d o Colo. Rev. S la t. §  16-20.5-103 (1997)
K e n tu c k y Ky. Rev. S ta t.  § 15A.040 (1998)
L o u i s i a n a La. Rev. S ta t.  Ann. § 15:1228 (1999)
M a in e Me. Rev. S la t.  Ann. 16 § 631 (1993)
M a ry la n d Md. Ann. C o d e  27 §  744 (1976)
N o r th  C a ro l in a N.C. G en . S la t. § 143-661 (1996)
O r e g o n Or. Rev. S ta t.  §  181-725 (1993)

National Conference Denver Washington, D.C.
of State Legislatures 1560 Broadway. Suite 700 444 North Capitol Street, NW, Suite 515

Denver, Colorado 80202 Washington, D. C. 20001
Executive Director Phone (305) 850-2200 Phone (202) 624-5400
William T. Pound Fax (505) 865-8003 lax (202) 737-1060



boards or com m ittees, alongside agency and judicial branch personnel. A m ong som e o f  the 
earliest efforts, the C olorado legislature established a task force in 1995 th rough  sta tu tory  law 
w hich developed the C olorado In teg ra te 4 C rim inal Justice In fo rm ation  System, w hich now 
operates statew ide.

Legislative fund ing  affects agency activity. H aving established a policy group in 1993, M in n e­
sota legislation requires tha t funding  requests for crim inal justice inform ation  systems involve a 
plan for in tegration and appropriates funds for a crim inal justice inform ation  integration plan.

Federal Action
State legislatures also set policy on w hich groups related to the justice system are allowed 
access to w hat inform ation. Som e o f  these decisions have been prom pted  by a recent federal 
law th a t has expanded the use o f  state crim inal history records for such things as civil protec­
tion  orders and gun regulation and control. T he  federal governm ent also has launched an 
initiative under the Office o f  Justice Programs to encourage integration o f  state and local 
crim inal justice inform ation. Several federal grant program s provide help in im proving infor­
m ation  systems. T hese include the Byrne Form ula G ran t Program , N ational C rim inal H istory  
Im provem ent P rogram , N ational Sex O ffender Registry Identification  Assistance Program , 
Statew ide Iden tification  Systems Form ula G ran t Program , local law enforcem ent block grants, 
C o m m u n ity  O rien ted  Policing Services Technology Program , C rim e Identification Technology 
Program , and SEA R C H  N ational Technical Assistance and T rain ing  Program.

C o o p e ra tio n  a n d  C o lla b o ra tio n . A system for in tergovernm ental, in tegrated justice in form a­
tion requires thoughtfu l federal, state and local cooperation to m ove w hat often are au to n o ­
m ous agencies tow ard collaboration. Just as technolog)' is prov id ing  the capability to deliver 
m ore in fo rm ation  faster, integrated crim inal justice system s enable the efficient, effective 
exchange o f  inform ation from  various sources.

Selected References
C en ter for Technology in G overnm ent, State U niversity o f  N ew  York. “A nd Justice for All: 

D esigning Y ear Business Case for In tegrating  Justice In fo rm a tio n .” Albany, N.Y., 2000. 
N ational A ssociation o f  State Inform ation Resource Executives (N A SIR E). “Toward N ational 

Sharing o f  G overnm ental In fo rm ation .” Lexington, Ky., February 2000.
SE A R C H , the N ational C onsortium  for Justice Inform ation  and Statistics. “In tegration in the 

C on tex t of Justice Inform ation Systems: A C om m on  U nderstand ing .” Sacram ento, Calif., 
M arch  2 0 0 0 .
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M E M O R A N D U M

TO: Representative Norman Rokeberg,
Chair, House Judiciary Committee

ATTN: Janet Seitz

FROM: Bill McCauley, Data Processing Manager 

Date: January 23, 2001 

SUBJECT: The Legislature’s Networking Environment

Local Area Networks (LANs)
The legislative network consists of many LANs providing information services to the Legislature 
as well as to other state agencies and the public. We have several LANs located in the Terry Miller 
Legislative Office Building in Juneau, one in Anchorage and another in Fairbanks. Our LANs 
provide such applications services as BASIS (bill processing and tracking), Folio Infobases, E-mail, 
document management and printing services, Public Opinion Messages (POMs), Intranet services 
(strictly within the Legislature), Internet access, Web services and many others. The Agency, 
through its LAN services, functions as the Internet Service Provider (ISP) for the Legislature.

To interconnect the Legislature’s LANs, the Legislative Information Offices and some legislators’ 
district offices, we contract for Wide Area Network services with the Department of Administration.

Wide Area Network (WAN)
The Department of Administration administers and manages the WAN. The W AN is a mixture of 
state networking equipment and contracted services from Alaskan telepnone companies such as 
AT&T ALASCOM, GCI, ACS and other companies to provide the telecommunications 
infrastructure for the statewide transmission of data.

Internet Access
The Department of Administration contracts with a telephone company to provide fast Internet 
access points in Anchorage and Juneau. As such, Internet access is part of the state’s WAN services.

Please feel free to call me at 465-3860 for help with terminology, concepts or further information.



What is the sequence of events in the criminal justice system?

Entry into the system Prosecution and pretrial services
Refusal to indict

Adjudication 
■

Sentencing 
and sanctions Corrections

Habeas Pardon and Capital 
corpus clemency punishment

Unsolved Released Released C harges Charges
or not without without dropped dropped
arrested prosecution prosecution or dism issed or dism issed

R ep o r ted
a n d
o b s e rv e d  

i c rim e Investi

Released or Released or 
diverted diverted

Note: This chart gives a  simplified view of caseflow 
through the criminal justice system . P rocedures vary 
among jurisdictions. The weights of the lines a re  not 
intended to show actual size of case loads.

Source: Adapted from The challenge of crime in a free society. 
President's Commission on Law Enforcement and Administration 
of Justice, 1967. This revision, a  result of the Symposium on 
the 30th Anniversary of the P resident’s  Commission, w as prepared 
by the Bureau of Justice  Statistics in 1997.

Revocation H

] Out of system  
(registration, 
notification)

] Out of sysiem

] Out of system

Out of system



OUTLINE FOR HOUSE JUDICIARY PRESENTATION 
JANUARY 22 AND 24, 2001

Monday, January 22, 2001

A. INTEGRATION OVERVIEW (Ken B ischo ff, on beha lf o f the C rim ina l Jus tice In fo rm a tion 
Adv iso ry Board)

I. In tegra tion : W hat Is It?

• “the ability to access and share critical information at key decision points in the justice process"

• EXAMPLES: q u e ry APSIN, p u s h arrest report to repository, p u ll offender demographics from booking 
to livescan applications, p u b lis h sex offender registry, su b s c rib e to automated notices for repository 
updates involving criminal cases, DV protection orders, or warrants for foster licensees.

II. A laska ’s Curren t In teg ra tion Plan (1994 “ W olfe Repo rt” )

• Wolfe (1994) found that old technology (1980's) no longer supported agency information needs
• Systems couldn’t communicate, leading to data errors, delays, and lack of statistical data
• Rejected concept of single, unified system integral to all agencies/functions -  too unwieldy
• Decided to replace agency systems independently and interface each with central repository
• More focused project scope = lowered risks/costs/complexity

III. P ro ject Governance: Crim inal Justice Information Advisory Board (AS 12.62.100). The board's
website (http://www.dps.state.ak.us/cjiab/) gives on-line access to integration standards, events, 
and documents.

IV. Progress to Date:

• / Done In P rogress
1. Replace Agency Information 

Systems
• / Anchorage Police Dept. 
s  Dept, o f Law 
S Jail Fingerprint Machines 
s  DPS Fingerprint ID System

2 Dept, of Corrections 
2 Alaska Court System 
% DPS Central Repository 
I  Juvenile Justice

2. Adopt Central Repository Data 
Exchange Standards

s  Statutes and Regulations 
^  Technical Specifications 
s  Central Software

✓ Wants/Warrants ©
✓ Arrests/Citations §
✓ Fingerprint ID 2✓ Motor Vehicle/License
✓ Foster License Status

3, Automate Central Repository 
Data Exchanges

Prosecutor Declinations 
Court Filings/Dispos 
Correctional Status

V. In tegra tion Issues Unique to A laska

1. Small, centralized state administration of justice promotes cooperation.
2. Limited telecommunications infrastructure restricts options.

VI. Outs tand ing Issues
Going Paperless: To automate data exchanges beyond repository reporting functions requires additional 
funding. The first step is io hire a project manager and map systemwide data exchange points (estimated 
cost = $500,000).

Handouts: Alaska CJIS Integration Plan.doc, H_JUD.ppt, ln'egr_Common_ Understndg.pdf (SEARCH)

http://www.dps.state.ak.us/cjiab/


B. AGENCY PRESENTATIONS

Agency representatives will give brief presentations (5-10 minutes) on their information systems, 
addressing the following questions provided by House Judiciary Committee staff:

1. What type of system do you have?
2. Who does the system communicate with?
3. Who can’t it communicate with?
4. Who should it be able to communicate with?
5. What changes/improvements need to be made?6. What do you need to be able to make those changes (capital monies required)?
7. Any other information useful to the Committee?

Monday, January 22, 2001 (continued)

Department of Public Safety (Ken Bischoff, Director of Administrative Services)

Department of Law (Dean Guaneli, Chief Assistant Attorney General, Criminal Division)

Department of Corrections (Dwayne Peeples, Director of Administrative Services)

Alaska Court System (Chris Christensen, Deputy Administrative Director)

Department of Administration
Information Technology Group (Larry Walsh, Director)
Division of Motor Vehicles (Mary Marshburn, Director)
Public Defender Agency (?)
Office of Public Advocacy(?)

Department of Health and Social Services
Division of Family & Youth Services(?)
Division of Juvenile Justice(?)

‘Anchorage I olice Department (Mark Mew, Deputy Chief, available at Anchorage LIO)

*Asterisk indicates that the agency does not plan to make a presentation but will be available for 
questions.

Wednesday, January 24, 2001

Agencies will respond to questions and/or follow up on issues raised at the January 22 hearing.
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/  A D O PT E D  D A TA  E X C H A N G E  S T A N D A R D S  
Adopted regulations defining who reports what to the 

repository, how and when 
Defined intersystem architecture: bysinc, LU 6.2, 

TCP/IP
Wrote APSIN interface transaction specifications lor 

police, prosecutors, courts, and corrections 
Implemented uniform, statute-based offense tabic 
Developed charge num bering model 
Tested, implemented APSIN interface central software

/  R E PL A C E D  A G E N C Y  S Y S T E M S  
APD: Implemented new system (Tiburon)
Law: Implemented new system (CRIM ES)
Public Safely: Replaced Automated Fingerprint ID 

System (APIS) by jo in ing WiN

/  E N H A N C ED  N E T W O R K
DOA upgraded routers for criminal justice agency 

sites
All correctional facilities and offices connected to 

WAN
All prosecution offices (except 4 single-person sites) 

connected to WAN 
All courts (except small rural sites) connected to 

WAN

/  IN T E R FA C E  W ITH  R E P O S IT O R Y
A PD -A PSIN  in terface: a rre s ts , w arran ts , tra ffic  

c ita tions, sto len  p ro p e rty , etc.
D I'Y S-A PSIN  in terface; fo s te r licensee  s ta tu s , 

no tice  o f  arrest, w a rran t, D V  o rd e r 
D M V -A PSIN: access  to  d r iv e r’s licen se  and 

m o to r veh icle  reco rd s  th rough  A PSIN  
Sex O ffender R eg is try -A P S IN : p ub lic  

in form ation  a v a ilab le  v ia In ternet 
F IN G E R PR IN T S -  O v e r 5 0%  o f  c rim in a l

fingerp rin ts a re  n ow  tran sm itted  e le c tro n ica lly  
from  livescan fin g e rp rin t m ach in es

/  A U D IT E D  D A TA  Q U A L IT Y /S E C U R IT Y

ACCOMPLISHMENTS Hired two audit positions to measure data 
quality/security (federal grant funds)

Completed independent audit (2000)
W HA T REM AINS TO  BE DONE

FINISH REPLACING AGENCY SYSTEMS 
DOC: Finish testing/implementation (Informix)
Courls: Issue RFP, purchase new system 
DPS: Integrate APSIN and fingerprint identification 

systems, purchase services to redesign APSIN 
(according to APSIN Migration Plan written in 2000) 

DJJ: Purchase/ implement new juvenile justice
information system -  determine interface requirements, 
if  any

INTERFACE WITH REPOSITORY 
Law: Finish testing/implement automated reports for 

“decline to prosecute" decisions 
Corrections: Automate reporting o f correctional status 
Courts: Automate reporting o f  charge filings and 

dispositions

REDESIGN APSIN (REPOSITORY)
Comply with NCIC 2000 requirements by July 2002 

deadline or lose access to national system 
New system will take advantage o f current and planned 

APSIN interfaces by oilier agencies

C R IM IN A L JU ST IC E  INFORM ATION 
SYSTEM S (C JIS) IN TEG RA TION

P R O JE C T  O R IG IN A T IO N :
This project is based upon the “ Plan for the Integration of 
Alaska’s Criminal Justice Computer Systems and the 
Creation o f a Comprehensive Criminal History 
Repository” (the Wolfe Report) funded by the 1993 Alaska 
Legislature, SLA 93, Chapter 79.

W H A T  IS A T  STA K E:
The State o f  Alaska spends more than $400 million 
annually on criminal justice operations. The business o f 
criminal justice provides nearly 4,500 jobs throughout the 
state. These persons make more than 40,000 arrest 
decisions, 40,000 pre-trial release decisions, 13,500 
sentencing and post-sentencing release decisions and 
14,500 employment decisions dealing with sensitive child 
supervisory positions such as foster parent, teachers, and 
school bus drivers, as well as security sensitive positions 
involving criminal justice employment. Decisions will be 
made by criminal justice agencies with the best 
information available to them. Under the present 
circumstances, information on which to base these 
decisions is not complete nor efficiently available, New, 
integrated systems are required to uphold criminal, 
employment and licensing laws o f  Alaska.

N E W  N A T IO N A L  A N D  L O C A L  IN IT IA T IV E S: 
Domestic Violence Programs, Violence Against Women 
Act, National Child Protection Act, Tracking Criminal 
Aliens, Concealed Handgun Permits, DNA Legislation, 
National Integration Efforts -  NCIC 2000. IAFIS, NFF. 
Automated Local Police interfaces, National Criminal 
History Records Task Force, Sex Offender Registration, 
Gun Control Legislation.

Wrote criminal justice information audit manual
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' I f  Ju s tice  ag en c ies th roughou t the nation  inc reasing ly  reco g n ize  the im portance  
o f  in teg ra ting  the ir in fo rm ation  system s in o rd er to  share  c ritica l da ta , 
d o cu m en ts , im ages and  key  transactions. T he  need  to  e lec tro n ica lly  share  
accu ra te  an d  com ple te  in fo rm atio n  in a tim ely, secu re  an d  e ffic ien t m an n er is 
d riv en  by th e  opera tiona l requ irem ents o f  agencies a t the  local, s ta te  and 
federa l lev els , as w ell as a  host o f  s ta te  and  federal leg isla tive  m andates tha t 
have  been en ac ted  in recen t y ea rs . 1 In  recog n ition  o f  th is need  to  share  
c ritica l in fo rm atio n , sta te  and local ju risd ic tio n s  are active ly  dev e lo p in g  
p lan s and  p rog ram s fo r co m prehensive  in teg ra ted  ju s tic e  in fo rm atio n  sy s­
tem s.

I n t r o d u c t io n

. A g e n c i e s  n e e d

• K e y  

i n f o r m a t i o n  a t  

c r i t i c a l  d e c i s i o n  

p o i n t s  t h r o u g h o u t  

t h e  j u s t i c e  

p r o c e s s .  J u s t i c e

a g e n c i e s  h a v e  a
.

s e r i e s  o f  

t r a n s a c t i o n .

j s e  d e c i s i o n  

p o i n t s .

In teg ra ted  sy s tem s im prove the  quality  o f  in fo rm ation , an d  thereby  the 
qu a lity  o f  d ec isions, by e lim ina ting  erro r-p rone  red u n d an t d a ta  entry. In 
add ition , by  sharing  data  be tw een  system s, in teg ra tion  typ ica lly  im p ro v es the 
tim ely  access to  in fo rm ation , a c ritica l fac to r a t m any  crim inal ju s tic e  d e c i­
sion  po in ts  (fo r exam ple , se tting  bail). M oreover, in teg ra tion  en ab les  the  
sh arin g  o f  crucia l in fo rm atio n  w ith o u t reg ard  to  tim e o r  space; m u ltip le  u sers 
can  access the sam e record  s im u ltaneously  from  rem o te  location s a ro u n d  the  
c lock .

T h e re  are  a  host o f  s ig n ifican t p rog ram s u n d erw ay  th ro u g h o u t the  n a tion  in 
su p p o rt o f  in teg ra ted  ju s tice  in fo rm atio n  sy stem s, and  a su bstan tia l n u m b er 
o f  ju risd ic tio n s  actively  invo lved  in the  p lann ing , d esig n  and  im p lem en ta tio n  
o f  in teg ra ted  sy s tem s .2 T h is d ocum en t is d esig n ed  to  p ro v id e  a co m m o n  
fram ew o rk  and  vernacu lar fo r ju s tic e  sys tem s in teg ra tion  to ass ist p rac titio ­
ners, d ev e lo p ers  and  o th e r s takeho lders inv o lved  in  p lan n in g  efforts .

Interagency Information Exchange

It is im p o rtan t to  recogn ize tha t bu ild ing  in teg ra ted  ju s tic e  in fo rm atio n  
system s d o es no t m ean  tha t a ll in fo rm atio n  betw een  ag en c ies is shared , 
w ith o u t regard  to  the  even t, the agencies inv o lved  o r  the  sensitiv ity  o f  the  
in fo rm atio n  availab le . R ather, agencies need  to share  key  in fo rm ation  at 
c ritica l dec is io n  po in ts  th roughou t the  ju s tic e  p rocess. Ju s tic e  agencies h av e  a 
se ries  o f  tra n sa c tio n s  a t these  decision  po in ts. A t arrest, fo r exam ple , the  
arresting  agency  typ ically  transm its certa in  in fo rm atio n  regard ing  the a r­
re s tee  to  the  sta te  crim inal h is to ry  reco rds reposito ry  (fo r exam ple , nam e, 
age , sex , race , d r iv e r’s license num ber, e lec tro n ic  im ag e  o f  the  a rre s tee ’s 
f ingerp rin ts , e tc .) to  reco rd  the  a rrest transac tion  in the in s tan t case , bu t also  
to  verify  the  a rrested  p e rso n ’s iden tity  and  de te rm ine  w h e th e r the  person  has 
a c rim in a l h is to ry  reco rd  in the res id en t •' o th e r ju r isd ic tio n s  around  
the  nation . In add ition , the local -r : * . i l  a iso  q u ery  o th e r sta te  and 
national sy s tem s to de te rm ine  .n e th c r there  are any  o u ts tan d in g  w arran ts , 
de ta in ers  o r  o th er ho lds on the  arrestee . F o r these transactions, the local 
arres tin g  agency  does not need  to share  a l l  in fo rm atio n  reg ard in g  the  arrestee  
o r  the  e v en t tha t led  to  the arrest, bu t on ly  tha t in fo rm atio n  necessary  fo r the 
d isc re te  transaction  “check  fo r o u tstand ing  w arran ts’’ o r  “verify  iden tity  and 
repo rt a rrest transaction  to the crim inal h is to ry  reposito ry .” T h ese  sam e 
tran sac tio n s are  com pleted  by law  en fo rcem en t agencies th roughou t the
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nation whenever they secure an arrest.

. . . C o n v e r s a t i o n s

e x c n a n a e s  o r  

I n f o r m a t i o n  b e t w e e n  

t w o  o r  m o r e  a g e n c i e s  

( o r  u n i t s  w i t h i n  a  

s i n g l e  a g e n c y ) .

T h ese  tran sac tio n s, and  m any  o th e r ro u tin e  in fo rm atio n  ex ch an g es and 
q u eries , m ig h t be ch arac te rized  as c o n v e r sa tio n s , th a t is , d isc re te  exchanges 
o f  in fo rm atio n  betw een  tw o o r  m ore ag en c ies  (o r  u n its  w ith in  a sing le  
agency). T h ese  co n v ersa tio n s  o c c u r a t re g u la r  ev en ts  (fo r ex am p le , a t arrest, 
charg ing , in itia l ap p earan ce , trial, ad jud ica tion , d isp o sitio n , e tc .) and  the 
tran sac tio n s a re  rem ark ab ly  co n sis ten t in ju s t ic e  ag en c ies  th ro u g h o u t the 
nation .

S om e o f  the co n v ersa tio n s arc  very  terse: “H ere  is in fo rm atio n  you  need ,” 
fo llo w ed  by, “T h an k  you, I have su cce ssfu lly  rece iv ed  y o u r  in fo rm atio n .” 
O th e r co n v ersa tio n s a ffec t the  rece iv e r sy s tem  m o re  d irec tly : “H ere  is a 
q uestion  I w an t to  ask  y o u ,” fo llo w ed  by, “H ere  is  th e  an sw e r you  req u ested ."  
S om e co n v ersa tio n s a ffec t the  rec ip ien t’s  da tab ase : “H ere  is a d isp o sitio n  
rep o rt to  ap p en d  to  y o u r h is to ry  reco rd ,” fo llo w ed  by, “T h an k  you , I have 
d o n e  so ."  S o m e co n v ersa tio n s can .b e  co m p lex : “ B ased  on  the  en c lo sed  
id en tif ica tio n  da ta , search  y o u r m aste r ind ex  and  i f  you  fm d  a m atch , te ll the 
o th e r sy s tem s h o ld in g  d ata  on  th is person  to  send  it to  m e ,” fo llow ed  by, “ I 
h av e  ca rried  o u t y o u r req u est and  you can  e x p ec t d a ta  from  the  system s 
n am ed  h e re .”

i t

d o c u m e n t  

interagency 
information 
exchanges.

M an y  o f  th e  p rim ary  even ts tha t tr ig g e r c o n v e rsa tio n s  be tw een  ag en c ies in 
the  c rim in a l ju s tic e  p rocess w ere g en era lly  iden tif ied  in  the ex ce llen t sch e ­
m atic  o f  the  c rim in a l ju s tic e  p rocess c rea ted  in  1967 fo r the P re s id en t’s 
C o m m iss io n  o n  C rim e  and  the  A d m in is tra tio n  o f  Ju s tic e , 3 re cen tly  upda ted  
by  th e  B ureau  o f  Ju s tice  S ta tis tic s, U .S . D ep a rtm en t o f  Ju s tic e .4 F rom  th is 
h is to rica l re sea rch , an d  fro m  the o n g o in g  w o rk  o f  sev era l ju risd ic tio n s  in 
in teg ra ted  sy s tem s im p lem en ta tion , w e k n o w  m an y  o f  th e  k ey  ev en ts  tha t 
tr ig g e r the  co n v ersa tio n s, th e  ag encies in v o lved , an d  the  g enera l na tu re  and  
c o n ten t o f  in fo rm atio n  ex ch an g ed  in  the  co n v ersa tio n s . I t is im portan t to  
no te , how ever, tha t th is sch em atic  rep resen ts  the  g en era l life  cy c le  o f  c rim i­
nal ju s tic e  ca se  p ro c e ss in g , no t th e  sy s tem atic  p ro ce ss in g  o f  in fo rm a tio n  
th ro u g h o u t the en tire ty  o f  the  ju s tic e  en terp rise .

Id en tify in g  and  docu m en tin g  the key  in fo rm atio n  transac tion  po in ts  and the 
co n v ersa tio n s tha t o ccu r at each  o f  these ev en ts  (th a t is, c rea ting  an accurate  
m o del o f  the ju s tic e  in fo rm atio n  sy s tem  p ro cessin g , w h ich  inc ludes iden tify ­
ing  co m m o n  ev en ts  tha t tr ig g e r co n v ersa tio n s , th e  ag en c ies invo lved , an d  the 
na tu re  and  co n ten t o f  these co n v ersa tio n s) w ill g rea tly  fac ilita te  in teg ra ted  
sys tem s p lan n in g  an d  design .

In p a rtn e rsh ip  w ith  the  O ffice  o f  Ju s tice  P ro g ram s and  the B ureau  o f  Justice  
A ssistance , U .S . D ep artm en t o f  Ju s tice , S E A R C H  h as recen tly  undertaken  a 
p ro jec t tha t is d esig n ed  to  co m p le te  th is im p o rtan t re sea rch  and , in do in g  so, 
to  lay  the  fo u n d atio n  fo r in teg ra ted  sy s tem s p la n n in g  and  im p lem en ta tion  at 
the  lo c a l, reg io n a l, sta te  and  federal levels. T h is  18-m onth  p ro jec t w ill 
iden tify , d e fin e  an d  d o cu m en t the  key  in te rag en cy  in fo rm atio n  exchanges 
am o n g  ju s tic e  ag en c ies  tha t rep resen t the  in teg ra tio n  o f  ju s tic e  in fo rm ation  
system s. R epo rts  w ill be d eve loped  th ro u g h o u t the  co u rse  o f  th is  p ro ject, 
g iv in g  b ro ad  co n cep tu a l con tex t, re la tin g  the  ex p erien ces o f  ju risd ic tio n s  tha t 
have  im p lem en ted  in teg ra tion , and  a rticu la tin g  ag en cy -sp ec ific  un iversa l 
in fo rm atio n  ex ch an g e  m o dels fo r s ta te  and  loca l in teg ra tio n  in itia tives.
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. , .the primary objective 

of integration f f lk ;
-•   • •..... / . v. . : • > . / / . , .

elim in a tio n  of d u p lic a te  d a ta  

e n try ,: a c c e s s  to  In fo rm ation , 

th a t  is  n o t  o th e rw ise
? • • s* ■ ■ ......

available, a n d  th e  Itrneiy
- - .    ....

s h a r in g  o f  critical d a ta .

Defining Integration
fXvX

•If It sh o u ld  be acknow ledged  th a t the  term  “ in teg ra ted  ju s tic e  in fo rm atio n  
sy s tem s” m eans d ifferen t th ings to  d iffe ren t p eop le  in d ifferen t con tex ts. L aw  
en fo rcem en t agencies need to  share  in fo rm atio n  b etw een  d iv isio n s w ith in  
the ir o w n  d epartm en t (fo r exam ple , pa tro l, c rim e  analysis , de tec tiv es, e tc .), 
as w ell as w ith  o th er law  en fo rcem en t ag encies in the reg ion , s ta te  and 
nation . P rosecu ting  a tto rneys need  m u ch  o f  the  sam e in fo rm atio n  a lready  
cap tu red  by  th e  po lice  in o rd e r to  m ak e  in fo rm ed  ch arg in g  decisions. In  turn , 
this sam e in fo rm atio n  is n eeded  by the  local court, ja il, p ub lic  d e fe n d e r and 
p re tria l se rv ices o ffice . A dditionally , each  o f  these agencies m akes d ecisions 
reg a rd in g  the  persons/cases in v o lv ed , the consequences o f  w hich  sho u ld  be 
shared  w ith  o thers and, in fac t, m ay trig g er ac tions by  o th e r agencies an d /o r 
ju r isd ic tio n s  (fo r exam ple , sch ed u lin g  an appearance  in court, filin g  a m o ­
tion , in itia tin g  a p resen tence  inv estiga tion , e tc .), w h ich  in  tu rn  are reco rd ed  in 
ind iv idu a lly  iden tifiab le  lo n g itud ina l files know n as c r im in a l h is to ry  
reco rd s.

P olice d e p a r tm e n ts  . .  . a r e  

b e t te r  a b le  to  t a r g e t  

c r i m e  a n d  i n t e r v e n e  

p r o a c t i v e l y  w h en  th e ir

d is p a tc h , r e c o r d s  m a n a g e ­

m e n t, d e fe c tiv e  c a s e  

m a n a g e m e n t a n d  crim e 

a n a ly s is  s y s te m s :s h a r e  o n ­

line in fo rm a tio n  th a t  is 

i m m o i i M e f f  m m  

b r o a d l y  o a e o s i b k .

In teg ra tion  encom passes a v arie ty  o f  func tions designed  to  enab le  the  tim ely  
an d  e ffic ien t sharing  o f  in fo rm atio n 5 w ith in  an d  betw een  agencies. W ithin  
agenc ies, the p rim ary  ob jec tiv e  o f  in teg ra tion  is th e  elim ination  o f  d u p lica te  
d a ta  entry , access to  in fo rm atio n  tha t is no t o th e rw ise  availab le , an d  the 
tim ely  sharing  o f  c ritica l da ta . O ften , sy s tem s have been d ev e lo p ed  in 
iso la tio n  o f  on e  ano ther o r on  incom patib le  techno log ies, resu ltin g  in in d e­
p en d en t sy stem s th a t m ay share  m an y  com m on  d a ta  concep ts, bu t th a t can n o t 
co m m u n ica te . D up licate  d a ta  en try  h in ders agency  o p era tions , co n su m es 
p rec io u s resou rces, re tards tim ely  access  and  underm ines d a ta  quality . 
A dd itionally , how ever, agencies seek  to  ach ieve  new  synerg ies by  in teg ra t­
ing , co lla tin g  and  co m b in in g  in fo rm atio n  in new  an d  inn ovative  w ays. P o lice  
d ep artm en ts , fo r exam ple, a re  b e tte r ab le  to  target c rim e  and in tervene  
p roac tive ly  w hen  the ir d ispa tch , reco rd s m anagem en t, de tec tiv e  case  m an ­
ag em en t an d  c rim e analysis sy s tem s share  on -lin e  in fo rm atio n  th a t is im m e­
d ia te ly  and  broad ly  accessib le .

B eyond  im prov ing  th e  in ternal o p e ra tio n s  o f  ju s tic e  agencies, in teg ra tio n  is 
m ore  ex pansively  v iew ed as enab lin g  the sharing  o f  c ritica l in fo rm atio n  
b etw een  agencies. In teg ra tion  e ffo rts  a re  o ften  referred  to  as h o r izo n ta l  (fo r 
exam ple , am ong  d iffe ren t d iv isio n s o f  the  sam e cou rt system , o r  be tw een  the 
local po lice  departm en t, p ro secu to r an d  the local cou rt) o r vertica l (fo r 
ex am p le , fro m  lim ited  to  g en era l ju risd ic tio n  cou rts , from  tria l to  appe lla te  
and sta te  sup rem e courts, and  from  local agencies to  sta te  an d  n a tio n a l/ 
federa l sy s tem s ) . 6
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QOEHY

Is th e  p e r s o n  w a n te d  by 

a n o th e r  ju r isd ic tio n ?

D o es  th e  p e r s o n  h a v e  

c h a r g e s  p e n d in g  in 

a n o th e r  ju r isd ic tio n ?

Is th e  p e r s o n  u n d e r

correctional
s u p e r v is io n ?

PUSH

A rre s t in fo rm a tio n

F in g e rp rin ts

M u g sh o ts

v.-x̂Xvv:-.

PULL

P r e s e n te n c e  in v e s tig a ­

tion inforiYiation

C ourt s e n ie n c in g  

in fo rm atio n

PUBLISH

S c h e d u le d  c o u r t  e v e n ts  

C rim e m a p p in g  

Crim inal h is to r y  r e c o r d s  

Sex o f f e n d e r  r e g is i r le s

SUBSCRIBE
. v’-v-.-v:;\v:

N otification  s v s te m  *

fu n c tio n a l Components of Integration
*1!1f■f In te ra g e n c y  in te g ra tio n , w hether horizontal o r  vertica l, g enera lly  re fe rs  to 

th e  ab ility  to  access  an d  share  c ritica l in fo rm ation  at key  decision  po in ts 
th ro u g h o u t the ju s tic e  p rocess. T he functions w e no rm ally  consider in 
in teg ra tio n  e ffo rts  b e tw een  agencies inc lude  th e  ab ility  to:

1 A u to m atica lly  q u ery  local, reg ional, s ta tew id e  and  national da ta­
bases to  assess the  crim inal ju s tice  sta tu s  o f  a p erson  (fo r exam ple,

#  d e te rm in in g  w h eth er a person  is cu rren d y  w an ted  by  ano ther ju r is ­
d ic tion , has charges pend ing  in ano ther ju risd ic tio n , is curren tly  

un d er so m e  fo rm  o f  co rrec tional superv ision , o r  has a c rim inal h isto ry  at the 
s ta te  o r n a tiona l level).

A u to m atica lly  p u s h  in fo rm atio n  to  an o th e r agency , based  on  actions 
taken  w ith in  th e  o rig ina ting  agency  (fo r exam ple , repo rting  arrest 
in fo rm atio n  —  tog e ther w ith  sup p o rtin g  fingerp rin ts  and m ugshot —  

to  tiie s ta te  and national crim inal h isto ry  rep o sito ries  based  o n  new  
in fo rm atio n  in  th e  local da tabase; w hen a law  en fo rcem en t agency  m akes an 
a rrest and  en te rs  th is in fo rm atio n  in its records m an ag em en t system , it shou ld  
“p u sh ” in fo rm atio n  to  the p ro secu ting  a tto rn ey ’s o ffice  fo r  use  in the p ro s­
e cu to r case  in tak e  p rocess).

A u to m atica lly  p u l l  in form ation  from  o th e r sy stem s fo r  incorporation  
in to  the rec ip ien t agency  sy s tem  (fo r exam ple , p opu la ting  a co rrec­
tional in fo rm atio n  system  w ith  o ffender in fo rm ation  cap tu red  in the

#  p resen ten ce  inv estiga tion , tog ether w ith  co u rt sen ten c in g  in fo rm a­
tion).

P u b lish  in fo rm atio n  regard ing  peop le , cases, ev en ts  and  agency  
ac tions (fo r exam ple , bo th  e lectron ic  an d  p ap e r pub lish ing  o f  
in fo rm atio n  regard ing  sched u led  court even ts, c rim e m apping ,

•  av a ilab ility  o f  com m un ity  resources, c rim in a l h is to ry  records, sex  
o ffen d er reg is trie s , e tc . ) 7

S u b sc r ib e  to  a n o tifica tion  serv ice  (fo r exam ple , p roba tion  agencies 
and  perhaps ind iv idual p roba tion  o fficers sh ou ld  be ab le  to fo rm ally  

9  su b sc rib e  to  a no tifica tion  serv ice  tha t w ill au tom atica lly  no tify  them  
w henever one o f  the ir c lien ts  is a rrested  o r  o th e rw ise  inv o lved  in  the 

ju s tic e  system , as  shou ld  p rosecu to rs w ith  cases pend ing  aga inst a defendan t, 
ju d g e s  w ho  have susp en d ed  sen tencing  o r  o th erw ise  su sp en d ed  proceedings 
regard ing  a defen dan t, and  o th e r actors in the ju s tic e  en terp rise).

Ju s tice  ag encies th ro u g h o u t the nation already  share  con sid erab le  in fo rm a­
tion . It is im p o rtan t to  recognize tha t reg ional, s ta tew id e  and national system s 
cu rren tly  e x is t to  fac ilita te  access to  and sharing  o f  key  in form ation  am ong 
m any  o f  th e  ac to rs in the  ju s tice  en terp rise . In add ition , som e o f  the in fo rm a­
tion  exchange co n tem p la ted  in these  five basic functions is curren tly  accom ­
p lished  w ith  ex isting  techno logy  o r  is be ing  d eveloped  in new  system s, hut 
m u ch  is a lso  still d o n e  m anually  th rough  the cease less e ffo rts  o f  local p rac ti­
tioners . In teg ra tion  effo rts arc designed  to  au tom ate  m any  o f  these o p e ra ­
tions, reen g in ee r sy s tem s and p rocesses, and ach ieve  new  capab ilities w ith 
g rea te r e ffic iency  and  effectiveness.
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Foundation Principles of Integration
*111111w  
.. :'

T h ere  arc several p rin c ip les  tha t sh o u ld  be inco rp o ra ted  into the  o v era ll 
in teg ra tion  effort:

I D afa shou ld  be cap tu red  a t the  o rig in a tin g  po in t, ra th e r tha t try in g  to 
reco n stru c t it dow n  line o r  have  o th ers cap tu re  it;

D ata  shou ld  be cap tu red  o n ce  and  u sed  m any tim es, lev erag in g  
ex isting  resou rces and im p ro v in g  d ata  quality ;

3

T h e  in teg rated  system  sh o u ld  be driven  by the opera tiona l sy s tem s o f  
p artic ip a tin g  agencies, n o t separa te  fro m  the system s su p p o rtin g  the 

® agencies;

T h e  capab ilities  fo r g enera lized  au to m atic  query , push , pu ll, pub lish  
an d  subscrip tion  shou ld  b e  co n stru c ted  as g enera l capab ilities  o f  the 

e  sy s tem  so  th a t, fo r ex am p le , add ition al au tom atic  repo rting  c an  easily  
be im p lem en ted  as add ition a l req u irem en ts  are iden tified .
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T h e  n e e d  t o

Defining Governmental Responsibilities Regarding 
integration

T h e  defin ition  o f  in teg ra tion  im plies d ifferen t ro les an d  resp o n sib ilitie s  fo r ag en ­
c ie s  at the  local, s ta te  and  federal levels.

Local justice agencies have primary responsibility to:
I

gs- S upport and  m ain ta in  in fo rm a tion  sys tem s  w ith in  th e ir ow n, ind iv idu al

e l e c t r o n i c a l l y  agencies.
E stab lish  an d  en ab le  the sh a r in g  o f  the d ay -to -d ay  in fo rm atio n  th a t se rves as 

s h a r e :  a c c u r a t e  the op era tio n a l cu rren cy  o f  locally  in teg ra ted  sy s tem s (fo r ex am p le , sharing
o f  genera l c ase  in fo rm atio n , cou rt ca len d a r and  sch ed u lin g  in fo rm atio n , etc .).

a n d  c o m p l e t e
. , . . .  In contrast, each state has responsibility to:
i n f o r m a t i o n  in  a

^  D evelop  an d  m ain ta in  sta tew id e  d a ta b a ses/system s  th a t suppo rt the opera -
t i m e l v ,  s e c u r e  tional in fo rm ation  needs o f  local (and  s ta te) u se rs  (fo r exam ple , c rim inal

h is to ry  record , s ta tew id e  w arran ts  da tabase , co rrec tio n a l in fo rm atio n  sys-
a n d  e f f i c i e n t  tc m s ,e tc .) . ̂x-vvx-.;.:' .:x'x

m a n n e r  i s  d r i v e n  ^  E stab lish  s ta n d a rd s  to  enab le  sh arin g  o f  in fo rm atio n  am o n g  local
ju risd ic tio n s , and b etw een  local ju r isd ic tio n s  and  sta te  and  na tiona l system s.

^  t h e  ^  S erve  as the  g a tew a y  to  re lev an t n a tiona l/federa l sy s tem s (fo r ex am p le ,
o p e r a t i o n a l  i a f i s . n c i c . n i b r s . « c .).

fr  C reate  and m ain ta in  the in fras truc tu re  th a t w ill su p p o rt an d  enab le
r e q u i r e m e n t s  o f  in teg ra tion  o f  local ag en c ies sta tew ide  (th a t is, to  share  d a ta  w ith in  the local

, , - env ironm en t, as w ell as w ith  the sta te  and n a tiona l system s). In frastru c tu re
a g e n c i e s  a t  t n e  dev e lo p m en t m ean s the s ta te  has resp o n sib ility  fo r techn ica l sy s tem s (fo r
f© € « $ l S f ^ t e  a n d  exam ple, s ta tew id e  fib er o p tic  lin es  tha t p e rm it sh a rin g  o f  in fo rm atio n , law

> •<,.< „&> > v en fo rcem en t te le type  system s, rad io  sy stem s an d  p ro g ram s tha t w ill suppo rt
genera l levels o f  au to m atio n  w ith in  ju s tice  agencies), as w ell as th e  
dev e lo p m en t o f  open  sy s tem  standards th a t w ill lay  the  found ation  for 
in teg rated  sys tem s p lan n in g  and  im p lem en ta tion  a t the s ta te  and local lev e ls .8

The federal government has responsibilities, similar to the state governments, to:
P' D evelop, m a in ta in  and  suppo rt n a tio n a l a n d  fe d e r a l  sy s te m s , thus ensu ring  

in teg ration  o f  na tiona l system s.

&  D evelop  and ad o p t sta n d a rd s  tha t w ill en ab le  in teg ra tion .

P* S erve  as a g a tew a y  to  in ternational system s.

&  C reate  and m ain ta in  the na tiona l and  federal in fras truc tu re  n ecessa ry  to  
suppo rt in teg ra tion  o f  federa l, sta te  and  local system s.
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Endnotes
| | f

1 See, for example, the National Child Protection A ct o f 1993, Pub. L. 103-159, 
codified in 42  U.S.C. §§5119  et seq:, the Brady Handgun Violence Prevention Act, 
Pub. L. 103-159, 107 Stat. 1536, codified in 18 U.S.C. § 922; the Lautenberg 
Amendment, Pub. L. 104-208 (contained in the 1997 Omnibus Appropriations Act), 
codified in 18 U.S.C. § 922(g); IN S Alien Conviction Notification, 42 U.S.C. § 
3753 (a)(ll); Jacob Wetterling Crimes Against Children and Sexually Violent 
Offender Registration Act (including M egan's Law), Pub. L. 103-322, § 170101, 
codified in 42  U.S.C. § 14071 \ National Protection Order File, Pub. L. 104-236, 
codified in 42  U.S.C. § 14072.

2 F or detailed profiles o f state and local sites around the nation involved in integra­
tion efforts, see SEARCH’S Integrated Justice Information Systems Web site at http:/ 
/www.seareh.orp/integralion.

3 President’s Commission on Law Enforcem ent and the Administration o f Justice, 
The Challenge o f  Crime in a Free Society  (Washington, D.C.: Government Printing 
Office, 1967).

4 See  revised schematic at http://www.oip.usdoi.gov/his/flowchart.htm.

5 The term “information” is used here in its broadest sense to include data, images 
(photo, docum ent and fingerprint), case records, calendar events and electronic 
messages.

6 Bureau o f  Justice Assistance, U.S. Departm ent of Justice, Report o f  the National 
Task Force on Court Automation and Integration  (Washington, DC: Government 
Printing Office, N C J-177601, June 1999) p. 2.

7 The “publish" function, as defined here, recognizes the affirmative publication and 
distribution functions normally associated with delivering information to subscribers, 
as well as publication in channels that simply make the information available to 
users via Web sites, fax-on-request, posting in public places, etc.

"See, for example, the information standards at http://www.khi.state.ks.us.
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Endorsements

Unanimously endorsed by the Membership Group of SEARCH,Tlic 
National Consortium for Justice Information and Statistics. January 
21,2000. Las Vegas, Nevada.
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ALASKA'S CRIMINAL JUSTICE INTEGRATION PLAN 
Presentation to Alaska State Legislature, House Judiciary Committee

January 2 2 , 2001

In the early '90’s Alaska recognized problems caused by its outmoded criminal justice computer 
systems that didn’t communicate with each other:

1. The systems were inadequate to support internal agency needs.

2. Agencies wasted resources by duplicating recordkeeping tasks instead of sharing data.

3. Duplication impaired record quality, at the expense of public safety.

4. Policymakers were frustrated by lack of systemwide statistical data.

II. Alaska’s Approach to Integration

The state considered building a single system that would fulfill the operational needs of all criminal 
justice agencies, or multiple agency systems that would be tightly integrated with a central repository 
on a real-time basis. Both approaches would virtually eliminate duplicate data entry and thus 
drastically reduce errors. Agencies would have access to the most current information available, 
systemwide. However, these attractive advantages were outweighed by equally unattractive 
disadvantages:

• The project would be too large, complex and costly, requiring extensive customization.

o It would be difficult and costly to maintain, because changes involving one agency system could 
cause ripples affecting every agency system.

• A network outage or other glitch could mean all agencies ceased to function until access to the 
central system was restored.

Instead, Alaska elected to "loosely integrate" new agency computer systems with a redesigned centra! 
repository. Each agency would independently develop its own system to address internal needs and 
statutory requirements to report certain events to the state central repository. Agency systems would 
build interface transactions as part of their data entry processes, store them, then -  independent of 
data entry and other critical processes -  transmit them to the central repository. Should the repository 
system be unavailable, the interface portion of the agency system would simply wait and attempt the 
transmission later, thus avoiding disruption of agency processes. This approach has several 
advantages:

• It allows criminal justice agencies to acquire systems independently, resulting in projects that are 
less costly, more focused, more easily managed, and achievable.

• Interface requirements and systemwide outages are minimized.

• Changes to one system are less likely to impact others; this solution is easier to maintain.

• Federal funds were available to build agency-repository interfaces because of national initiatives 
to improve criminal history record quality.

I. P r o b l e m



- ALASKA’S CRIMINAL JUSTICE INTEGRATION PLAN
Presentation to Alaska State Legislature, House Judiciary Committee 
January 22, 2001 
Page 2 of 3

III. Project Oversight

The Criminal Justice Information Advisory Board, established in Alaska Statute 12.62.100, oversees 
the integration effort. The board consists o f the heads of criminal justice, juvenile justice, public 
defender, motor vehicle, social service, and information technology agencies, the court system, and 
representatives from local police and the public. Its website provides on-line access to integration 
standards, events, and documents: http://www.dps.state.ak.us/ciiab/

IV. Progress (y -  completed 2= in progress)

1. Replace Agency Information Systems

y  Anchorage Police Department 
y  Department of Law -  state prosecutors
y  Automated Fingerprint ID (purchased livescans, joined WIN regional service bureau)
1 Department of Corrections -  final implementation phase 
I  Alaska Court System -  planning phase 
3 Division o f Juvenile Justice -  procurement phase
1 Public Defender -  developed in-house case management software
2 Public Safety - Central Repository -  procurement phase

2. Write Central Repository Data Exchange Standards

y  Enact statutory requirements for agencies to report events to the central repository 
y  Adopt regulations defining who  must report what data to the repository, when, and how 
y  Establish unique identifiers for persons, events, and charges 
y  Create a uniform offense table, statute-based 
y  Write interface transaction specifications and a data dictionary 
y  Write central software to process interface transactions

3. Automate Central Repository Data Exchanges

y  Warrants 
y  DV orders 
y  Arrests
y  Motor Vehicle/Driving Records 
y  Foster License Status/Flag
y  Fingerprints {50% of criminal FP records n o w  submitted electronically)
2 State Prosecutor Declinations -  in final testing 
2 Court filings and dispositions -  in procurement phase
§ Correctional status (prison/jail/community supervision) -  in final implementation phase

http://www.dps.state.ak.us/ciiab/
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V, Integration Issues Unique to Alaska

Unified Administration of Justice. Other than local police, several city prosecutors, and a few small 
jails, all criminal justice functions are administered by the state. This allows a relatively small group of 
people to work closely on statewide, systemwide issues. Reaching consensus has not been difficult 
so far.

Network Constraints. Alaska’s vast geography and lack of infrastructure is a serious obstacle to 
integration. It is not uncommon for several agencies to share a single 56 kilobytes connection - 
comparable to that provided to many single-family homes in the Lower 48. Alaska’s 
telecommunications cost rates are six to eight times higher than in the Lower 48. Agencies can’t 
assume that common off-the-shelf applications or systems developed in other jurisdictions will work 
here. We are limited to options that conserve scarce, expensive bandwidth.

VI. Outstanding Issues

Role of Noncriminal Justice Agencies. Alaska's integration efforts have revolved around automated 
reports from criminal justice agencies to the central repository. However, the death of a foster child in 
a home where one parent had been convicted of domestic violence underscored the importance of 
including noncriminal justice agencies in this effort. After an initial, fingerprint-based background 
check, the state’s foster license office had no way to learn of a parent’s later involvement with the 
criminal justice system. Police, prosecutors, and courts were likewise unaware of the subject’s foster 
license status. Now there is an interface allowing the foster license agency to flag parents’ records in 
the central repository. If an arrest, domestic violence protection order or conviction is entered in the 
repository, an automated notice goes to the licensing agency immediately. Criminal justice agencies 
viewing a flagged record are also immediately advised of the subject’s foster license status. This 
solution is more informative and less expensive than conducting a new background check once each 
year.

Role of Juvenile Justice. No decision has been made as to whether the new juvenile justice 
information system will be fingerprint-based or interfaced with the repository.

Going Paperless. Until now, the integration effort has focused on data exchanges with the central 
repository. This approach was largely driven by the fact that federal funding was available to improve 
repository records through automated interfaces. To reap more benefits by replacing more paper- 
based processes with electronic exchanges will require more resources. The first step would be for 
the Criminal Justice Information Advisory Board to hire an independent contractor to map out all the 
data exchange points in the criminal justice system. The board estimates that this preliminary step 
would cost about $500,000.'

Another consideration for going paperless involves data integrity. Until now, the repository’s 
computerized criminal records have been backed up with paper source documents received in the 
mail (fingerprint cards, prosecutor screening forms, and court orders and judgments). As agencies 
begin reporting events electronically, the repository must develop new source document retention 
standards or other methods cf authenticating electronic information when its accuracy is questioned.

' See D eveloping lu s tic e  In fo rm ation  Exchange Points, SEA RC H , M arch 2 0 0 0 .



WHY INTEGRATE?
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INTEGRATION PLAN?

R e p l a c e  P a p e r  w i t h  
E l e c t r o n i c  E x c h a n g e s  t o  

S t a t e  & N a t i o n a l  R e p o s i t o r i e s

C orrec tionsC ourts

Fingerprints 
Mugshots 

Offender status
Criminal Filings 

Judgments V j D F Y S ^ y

Foster
k l i c e n s i n g y

State
P rosecutors

Decisions to 
Decline 

Prosecution
134456

License
Status/Alerts

A n c h o r a o a i ^ ——_ — -
^ P O l i c e j  Arrests/Citations 

' dv orders 
Wants/Warrants 
Stolen Property

Drivers License 
vehicle info

1. Replace A g e n cy  in fo rm a tio n  Systems

2. Enhance N e tw o rks  (LAN/WAN)

3. A d o p t Legal/Technical Exchange S tandards

4. W rite  in te rfa c e  T ransactions/S o ftw a re  __

5. T e s t/im p le m e n t In te rfaces  nc ic20oo

/ V  NLETS WIN
V j v x  Regional/Natio 

V \  ^Systerar

State R eposito ry

MULTI-LEVEL SECURITY/ACCESS: 

C rim inal Ju s tice jyo n -Ju s tice , Public

5880\05\27704(ppt)

WHAT IS ALASKA'S CURRENT
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W H A T  I S  A L A S K A 'S  
F U T U R E  

I N T E G R A T I O N  P L A N ?

CO PAPERLESS 
SYSTEMWIDE

E n t e r  d a t a  o n c e .  
S h a r e  i t  e l e c t r o n i c a l l y .

WHAT WIILL IT TAKE?
•F und ing 

• in te ra g e n c y  P ro je c t M anager 
•M ap o f  Data Exchange P oints 

•R eview  o f  Laws/Policies 
•N ew  P rocedures 
•M o re  S tandards 

• In te rfa c e  T ransaction  Specs 
• in te rfa c e  S o ftw a re 
•E nhanced N e tw o rk

D e fe n de r

calendars.
Motions,
Filings,

orders..,

C ourts

crime Statistics- 
Scheduling^

Bail
Victim
Notices

Fees... Fines. 
Intake..,

^ J D v e n i t ^  
Justice

venile Records

Property.
Transports

screening

Police

^ 'M o t o r
veh ic le

Evidence... 
Property A

LJPS
Centra l

R epos ito ryNCIC/NLETS/WIN y 'W arrants
R egional/N ational ) pv.. sor..S 

Systems [ ^ Rap Sheets

License Action

|g |  MULTI-LEVEL 
SECURITY/ACCESS: 
Criminal Justice, 

Non-justice, 
Public

5880\05\27704(ppt)



J o h n  D oe- d o b  
12345689 A 
• w a r r a n t s  wf 
•DV o r d e r  17 
•R ap  s h e e t  l (

REGISTERED

SEX OFFENDER

1 .  Q U E R Y

A po lice  o f f ic e r 
can q u e ry  th e 
Alaska Public 
Safety 
In fo rm a tio n 
N e tw o rk 
(APSIN) to  f in d 
o u t if  a person 
is w a n te d , is 
su b je c t to  a DV 
p ro te c tio n 
o rd e r, has a 
crim ina l 
re co rd , is a 
fo s te r  p a re n t, 
is re q u ire d  to 
re g is te r as a 
sex o ffe n d e r  o r 
g ive  DNA, e tc.

WHAT IS INTEGRATION?
" T h e  a b i l i t y  t o  a c c e s s  a n d  s h a r e  

c r i t i c a l  i n f o r m a t i o n  a t  k e y  d e c i s i o n  p o i n t s  
i n  t h e  j u s t i c e  p r o c e s s . "  ( S E A R C H )

4 .  P U B L I S H

dps publishes 
sex o f fe n d e r 

re g is tra tio n 
in fo rm a tio n 

on an in te rn e t 
w e b  site, 

availab le  to 
th e  p u b lic  a t 

no  charge .

2 .  P U S H

S .  P U L L

Livescan 
f in g e rp r in t 

m achines a t sta te 
jails pull

an o f fe n d e r ’s 
nam e and 

d e s c rip tive  data 
f ro m  th e  ja il ’s 

b o o k in g  system  to 
a u to m a tic a lly 
p o p u la te  an 
e le c tro n ic 

f in g e rp r in t 
re co rd .

W hen th e 
A ncho rage 
Police D ept, 
en te rs  a rres t 
data in to  its 
c o m p u te r 
system , 
in fo rm a tio n 
a b o u t th e 
a rre s t is 
a u to m a tic a lly 
pushed to  th e 
sta te  ce n tra l 
re p o s ito ry 
th ro u g h  an 
e le c tro n ic 
in te rfa c e .

5 .  S U B S C R I B E

DFYS fo s te r 
license w o rk e rs 

subscribe to  a 
n o tif ic a tio n 
service  th a t 

a u to m a tic a lly 
a le rts  th e m  i f  a 

licensee ’s 
re p o s ito ry 

re c o rd  is 
u p d a te d  w ith 

in fo rm a tio n 
a b o u t a key 

e ve n t:

5880\05\27704(ppt)



Representative Norman Rokcberg, Chairman /• C ^ i K  State Capitol
Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Representative John Coghill Telephone: (907) 465-4990
Representative Jeannette James I I Fax:(907)465-2040
Representative Kevin Meyer \ ,
Representative Ethan Berkowitz 7  V  Heather M. Nobrega
Representative Albert Kookesh Counsel to Committee

M E M O R A N D U M

T O : H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s

F r o m :  H e a t h e r  M . N o b r e g a
A i d e  t o  J u d i c i a r y  C o m m i t t e e

D a t e :  J a n u a r y  2 6 ,2 0 0 1

R e :  Y 2 K  E x p e n d i t u r e s ___________________________________ _______________________

A L A SK A  S T A T E  L E G IS L A T U R E
H O U S E  J U D I C I A R Y  C O M M I T T E E

A t t a c h e d  i s  a  s p r e a d s h e e t  f r o m  L a r r y  W a l s h  r e g a r d i n g  Y 2 I<  f u n d i n g .



1 /20/00  11:00  AW

S t a t e  o f  A la s k a  

Y 2 K  P r o je c t  H B 6 4  E s t im a t e d  R e m a in in g  B a la n c e s  fo r  A p p r o p r ia t io n s

Please note: These figures represent an estim ate as o f  1/ 18/00. A dd itiona l Y2K expenditures may 
yet result from  p rob lem s o ccu rrin g  at the end o f January 2000, and from  leap year p ro b le m s around
2/29/00.

(Thousands)
D escription Departm ent

f'f /A'- / '•*

fitem  (a s lft le d  in  H B64)
'

A llocation
A ppropria tio t

i t i i m i i i

/ Estimatee 
Remaining 

Balance

t $ourcp.?£A 
i

■

DOA Retirement & Benefits Software Enhancements 400.0 -

Retirement & Benefits Data Processing Services 250.0 -

Mainframe Test Environment 1,878.0 244.0 CBRF
Office of Public Advocacy Trust System Upgrade 104.0 1.4 GF PR
Project Administration 711.0 61.0 CBRF

</) Total fo r DOA 3,343.0 306,4
cO DCED AK Public Utilities Commission Statewide Utilities' Systems 75.0 67.0 APUC Receipts

I 33
.5

Total fo r DCED:s 75.0 67 0
DOC Data Processing Hardware Replacement 240.0 - CBRF

a0 Cook Inlet Pre-Trial Facility Central Control System Replacement 850.0 -
k .a Total fo r DOC 1,090.0 I.-;.:-:: ■

a DEC Sta jwide Equipment, Software, and Database Compliance 375.0 -
Vi Community Wastewater Systems Assessment 8.5 -

O Tota l fo r  DEC 383*5
Q HSS Public Health Lab Server Replacement 10.0 -

Emergency Medical Services Certification Database Replacement 20.0 -

Tota l fo r  HSS 30.0 . •: .

DOT Compliance-Statewide Public Facilities 2,500.0 1,610.0 CBRF
Total: fo r  DOT 2,500.0: i j6 io .o :

7,421,5 1,983,4
|g f :p r ";', I B
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1/20/00 11:00 AM

Statewide Equipment, Software, and Database Compliance
Total for DEC
Medicaid Management Information Systems Upgrade 2,400.0
AK Psychiatric Institute Hospital Information System Upgrade 100.0 MHTA

Total for HSS 2,500.0

91/9 - Federal, 
Marine Highway 
Fund Match

Compliance-AK Marine Highway System Vessel Assessment and 
Remediation 600.0 350.0
Compliance-State Equipment Fleet Emissions Test Equipment 
Replacement__________________________
Tota l fo r DOT 675,0 350.0
Totals'- Direct Appropriations (Executive

B r a n c H y j r  : ' "  < I l g l l 5 0 . 0 368.7 MHTA

Match 350

CBRF3,464.9
Total fo r UA 3,464.9

C ourts
Tota l fo r C ourts

492.7ALECSYS ConversionLeg C ouncil
Total fo r Leg Council 492.7
Totals -  Direct Appropriations (Other) 4 # 4 0 j 1,604.7 CBRP ' 1:604,7

Totals -  Direct Appropriations

Totals -  Executive Branch Appropriations w m m m  l  % 2 ,3 5 2 , *

14,811*6 3,966*8

(/>co
o  (5 o(u •- x:k. *- 4-
i5 o ° ■_ * 

a  a  
<

w
C  JZo  o  
~ c
.5 ro

o  a) 
a |
<  oi-  O 
O  X  
Q) U i
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Fu
nd

s

1/20/00 11:00  AM4

1,493.8
1;493.8

1,493,8

Legislature BASIS Y2K Compliance (SB231,20ih Alaska Legislature)
Total for Legislature
Totals — All Non~HBS4 Y2K Funds
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