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of people 2nd property in the state from the danger of improperly installed or modified 
mechanical systems by providing a procedure to assure, among other goals, that the 
public that persons responsible for making mechanical installations in this state arc 
qualified. Sss AS 08.40.210. If a licensee is not trained in the IMC the licensee will not 
be able to implement the standards established by the IMC. If the two codes are not 
significantly different, this may not be a significant problem. However, changing to a 
oode in which the mechanical administrators arc not required to be trained appears, at 
least on the surface, not to promote the purposes of the authorizing statute.

The next question is whether the regulation changes arc reasonable and not arbitrary. See 
Kelly v. Z&rr.jrello, 486 P.2d 906, 911 (Alaska 1971), cited by Interior Alaska Akboat 
Association. 18 P.5d at 690. The Alaska Supreme Court conducts the "reasonable and 
not arbitrary" review using a deference] standard, gee OTflllaghnfi. 996 P.2d at 95. In 
determining whether a regulation'is reasonable and not arbitrary courts do not substitute 
their judgment for the judgment of the agency. See Meier v. St3te. Bd. of Fisheries. 739 
P.2d 172, 174 (Alaska 1987), cited by Interior. Alaska Airboar Association. 18 P Jd  at 
690. Therefore, review consists primarily of ensuring font the agency has taken a hard 
look at the salient problems and has genuinely engaged in reasoned decision making. Si£ 
Tonaass Sport. Fishing Ass'n. v. State. 866 P.2d 1314, 1319 (Alaska 1994), cited by 
Interior Alaska Airboat Association. 18 P.3d at 690.

As mentioned earlier, the information that I harvo received does not disclose the complete 
process that preceded the filing of the regulations. Therefore, I will not sddress whether 
there were any process failures in the adoption of the regulation changes. However, the 
Alaska Supreme Court included In its process review a comment that the agency's 
findings reflected carefril consideration of the public testimony received by The agency.

Interior Alaska Airboat Association. 18 P.3d ar 693. 1 have not reviewed any 
Department findings, but a review of the regulation changes does raise questions as to 
whether the Department adequately considered the comments that it received, including 
comments from the Department of Community and Economic Development (June 7, 
2001 letter from the Division of Occupational Licensing) about licensing issues end the 
May 29,200 J letter from the Department of Labor and Workforce Development referring 
to conflicts with existing statutes, and whether the Department had decided its position 
before it went into the comment period.

Even assuming that the Department's findings indicate that it considered the comments 
that it received, die unresolved problems created by the substitution of the International 
Mechanical Code for the Uniform Mechanical Code suggest that the Department did not 
engage in reasoned decision making. As mentioned earlier, AS 18.56.300 specifically 
applies the Uniform Mechanical Code tb certain buildings subject to AS 18.56.300, and, 
as also mentioned earlier in this memo, the licensing of mechanical administrators is 
currently based by statute on knowledge of tbe Uniform Mechanical Code. The licensing 
chapter, AS 08.40, defines a "mechanical administrator" as a person who is responsible 
for

H
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(A) ins tailing or modifying m echanical piping and systems, 
devices, fixtures, equiptAent, or other mechanical materials subject to the 
Uniform Plumbing Code, Uniform Swimming Pool, Spa, and Hot Tub 
Code, Uniform Solar Energy Code, and the Uniform Mechanical Code as 
published by the International Association of Plumbing and Mechanical 
Officials and the International Conference of Building Officials; or

(B) certifying that an .r tallation or modification described in (A) 
of this paragraph complies with the applicable codes,...1'
[AS 08.40.490(3), emphasis added.]

A reference to the UMC also appears in the definition of mechanical administrators for 
the chapter that licenses contractors. §£S AS 08.18,171(7).

In addition, the examination of applicants for mechanical administrator’s licenses 
includes, in addition to the basic knowledge of basic mechanical system information, 
familiarity with the requirements of the Uniform Mechanical Code. AS 08.4O,27Q{aX3).

Finally, if  the IMC conflicts with the UMC, mechanical administrators would bo exposed 
to disciplinary action under AS 08.40.320 and penalties under AS 08.40.380. Those 
sections authorize the discipline and penalties when a licensee knowingly violates a code 
listed in A S  08.40.490(3XA). As you recall, that paragraph refers to the UMC and not 
die IMC.

The legislative intern for the licensing of mechanical administrators, therefore, appears to 
be based on the use of the Uniform Mechanical Code. While it is possible, I suppose, for 
persons familiar with one code to be familiar with and operate under another code, it does 
not seem reasonable for the Department to mandate the use of a mechanical code that is 
different from ths mechanical code that mechanical administrators must study and be 
familiar with or to expose licensees to disciplinary action by requiring tbe use of tbe

The third part of the analysis of an administrative regulation is determining whether tbe 
administrative regulation violates existing state statutes or constitutional provisions. See 
OCaliathan. 996 P.2d at 98. As already discussed above, the adoption of the IMC 
appears to directly conflict with the language of AS 18.56.300, A S  08.40.320, and 
AS 08.40.380, and leas directly with AS 08.18.171 and AS 08.40.270 and AS 08.40.490, 
Before finding a conflict, a court will attempt to harmonize the regulation changes with 
the statutes. See State v. Anderson. 749 P.2d 1342, 1346 • 1347 (Alaska 1988). As 
mentioned earlier, although the reference to the UMC in AS 18.56.300 is clear, a court 
may determine that the reference to tbe UMC is limited to the application of 
AS 18.56.300 and may also attempt in some way to harmonize the licensing provisions 
with the regulation changes, e.g., rending the licensing provisions to allow the licensing 
agency to require training in the IMC. However, it is not clear how AS 08.40,320 
(disciplinary 3ction) and 08.40.380 (penalties) could be harmonized with tlx; regulation

IMC.
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changes, and, further, the regulation changes do not appear to provide for the application 
of the UMC in cases covered by the AS 18.56,300.

As indicated earlier, I have not reviewed any findings thHt the Department may have 
made for the regulation changes. If you would like me to do so, please advise. Keeping 
that limitation in mind, my conclusion is that there appear to be 6erious questions whether 
the adoption of the IMC by the Department satisfies the criteria established by statute and 
the courts for the validity of regulations. The Department may be determined cot to have 
been acting within the statutory authorization for regulations because of the language of 
AS 18.56.300. The regulation changes may be considered unreasonable in light of the 
language of the licensing statutes and AS 18.56.300. And the changes appear to conflict 
with certain statutes in this area. Although it is always difficult to predict how a court 
would rule In a particular matter, particularly in light of the deference the court gives 
when applying part of its analysis,- ffcdieve that it is quiw possible that a court may 
determine that invalidation o f the regulation changes related to the UMC is appropriate in 
light of these problems.

I f  1 can be o f  further assistance, please • id vise.

TLB:ltnb01-179.1mb
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M em orandum

TO: Representative Gene Therriault, Co-Chair 
House Finance Committee

FROM: Representative Gary Davis, Chan
House Finance Subcommittee on Safety

DATE: March 6,2000
RE: Capita] Budget request

In reviewing the Department of Public Safety operating budget, there is one item that 
seems appropriately situated in the Capital Budget.
The appropriation of concern is a one-time item of 98.1 GF that will fund a 2-year project 
to rewrite and provide for the subsequent adoption of the International Building Codes. 
The project requires extensive review of the current codes, expanded public hearings and 
notification and a complete rewrite of chapters 13 AAC 50, 13 AAC 52 and 13 AAC 55.

v If the International Building Code is not adopted and Alaska experiences a natural 
disaster, FbMA will not provide full disaster recovery funding.

Session: Slate Capitol. Juneau, AK 99801 • Phone 907/465-2693 or 800/463-2693 - Fax 907/465-3835 
Interim: 145 Main St. Lp., Ste. 223, Kcnai, AK 9961 1 - Phone 907/283-7095 or 907/224-2051 - Fax 907/283-3075

Email: Representative_Gary_Davis@legis.stale.ak.us

mailto:Representative_Gary_Davis@legis.stale.ak.us
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C h a n g e  R<*cnrd Dot a i l  W i t h  D o s c r t p t i o n
Department of  Public 3afety

Scenario : FY20DI Governor 
C om ponen t: Fire FYevention Operations (494) 

BRU: Fire Prevention
S cenario / T rans

Change Record T it le  Typo T o ta ls
P ersona l
Services

Land/
Travel C on tractua l S upp lie s  Equ ipm ent B u ild in g s

FY20M G ove rno r
Adop t In te rna tiona l B u ild in g  Cod*

(nc
1004 Gen Fund 98 1

93.1 69.1 6.0 17.0 2.0 4.0 0.0

Grants
Claims

Uon Pos itions  
M isc. S pec ific  PFT PPT NP

0.0 00 0.0 O

Slale of AlaskaDepartment of Public Safety 12-17-1999 1:10 pm 0 0 1 9 2
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Sr jn a r lo :  FY2001 Governor 
C om pone n t Fire Preveniion Oncraiions (494)

BRU: Firo Preveniion
S cena rio / T rans Po rsona l Land/ G rants Non P os ition *

Change Record T itle  Type Tota ls Se rv ices  T ravel C on trac tua l S upp lies Equ ipm ent B u ild ings  C la im s M isc. S pe c if ic  PFT PPT MP

Increment for Extensive Code/Rug ilation Project: $98.1 GF

The Sla le o f A laska has used Ihe Uniform Codes since statehood. The Uniform Codes are one c f ihree model cocte sels that have 
been used across the United States. In 1935. tho three model code organizations combined into an organization called "The 
Intemalinnnl Code Council” . The primary puipose o f tho Ihree model node groups conning together was lo develop end publish one 
set of model codes for use in the United Steles ond other countries.

The model code organizations agreed to strip publishing Tieir own model code set once the new International Codes were pifcl isheri.
The Intei national code Council has completed tho work on Ihe International Codes and Irioy will be published in calender year 2000.

This change has a significant impact on AJoska as wed as most states:

Change Record Detail With Description
Department of Public Safety

Id • The model code set used in A laska since statehood Is no fonger available. The 1997 edition of tho Uniform Codes that are now in
£ use in Alaska is the last ed llion that will be published by the International Conference of Building Officials, (ICBO). The only current set
® ot codes lha l w ill be available after calendar year 2000 w it be the International Codes.

• The International Codes are a combination o f Ihe Ih iee previous model code sels. The combined criteria sets standards for building 
q  construction, fire safety, and nlher code requirements that are significantly different than es now used in Alaska or any o lhc r state.
X
x  The following impacts w ill occur il A laska does nol move to the new model codes

The new Inlernalional Building Code w il be adopted hy the Federal Emergency Management Agency (FEMA). If a slate is nol using 
this code anti there is a  d isaster (earthquake, Sre, etc.). FEMA will not provide lu ll disaster funding for recover/.

IMol adopting the new codes would make it more costly for companies to  build in Alaska. Tho primary purpose the code organizations 
had in developing one code was to make il more cost effective for companies that buikl in many different states and jurisdictions.

The major cities In A laska have plans to adopt the new codes. H the state does not orfopf Iheso codos it will cause many problems 
for all who want lo build in Alaska.

o
2  Because of the significant c.harvges in criteria these new codes w il establish, fo r building design and cons.'rurfion, firo safety standarcfe

and other requirements the adoption will require extensive review o f IhB codes, expanded public hearings and notification, plus a 
£  complete rewrite o f chapters 13 AAC 50 ,13  AAC 52 and 13 AAC 55 of the Alaska Administrative Code. This will require resources
a  that Ihe Division of F ire prevention does not have.

W e believe Ifte program for A laska to change lo  the new International Building, Fire, Mochcrncal and Residential Codes w ill bo a two

State of Alaska
DepartmentofPublicSafety 12-17-19991:10pm 0 Q 1 UKI



May 12,2000

NFPA*

National Fire Protection Association
Western Regional Representative 

3535 Inland Empire Boulevard. Suite 29. Ontario, CA 91764 
Telephone (909) 94I-250S Fax 1909) 941-2506

The Honorable Ailcen Adams
Secretary, State & Consumer Services Agency &■ Chair 
California Building Standards Commission 
915 Capitol Mall, Suite 200 
Sacramento, California 95814

Dear Ailecn Adams:

The purpose of this letter is to provide further information regarding ray research into 
questions regarding Federal Post Disaster Funding and Federal Seismic Safely 
Guidelines.

Over the past two years questions have been raised at both the BSC meetings and. tho 
2000 Code Partnership meetings regarding whether or not there is in place some type o f 
federal mandate for states or local communities to update their current codes in order to 
qualify1 for federal disaster relief. This has resuLtcd in some confusion among participants 
as to how to proceed with future code adoptions.

This office has been working with our Washington D.C. staff over the past few months 
reviewing federal regulations and guidelines on these matters.

Our findings indicate the Federal Government does not recommend or mandate the 
adoption or use of any particular code or standard in order for states to qualify for post 
disaster federal funding.

FEMA does encourage local and state governments to adopt and enforce good firul 
reasonable codes in order to minimize building damage should disasters occur.

Since 1993 there has been an ongoing legislative discussion in congress as to whether or 
not the Stafford Act should be strengthened to require state and localities to adopt state- 
of-the-art building and fire codes to reduce the cost o f  losses caused by natural disasters.

The Earthquake Hazards Reduction act o f 1977 requires the development and 
promulgation of specifications, design criteria, etc., io achieve appropriate earthquake 
resistance for new structures.

An inicnaiiniiaJ noiipu'til inciDbctlfiij) uijjaiiiistoii dcdirucii in fcJucm- uis t>urrti:i of 5rc -jn the yuillly ol".i(c b> idvodilo? ic  m 'a T ir J ly - tm zJ  :od:j ind <csndirf!i. 
rewire.1!. and riucarjon for file  nfld rduoid Sofoty mueJ lion: IS9!) Publishers of lhs fteJoiul Ftrc Code**, including ihe Nvionnl Eli%Srfcal CbJe' nnd the Life £»ieiy C.'«l-.6



Obviously, California has always adopted state-of-the-art codes and is currently viewed 
as a national leader in statewide codes. Our current codes meet or exceed 
recommendations by the Federal Government.

I have enclosed several federal documents, which address this subject ;

I would appreciate receiving any further information you may have on this subject. 

Respectfully submitted,

4 ^ / / ^  ;

Robert V. Miller 
Western Regional Manager

rvm/cac

Enclosure
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Scenario : FY2001 Governor 
Com ponent: Fire Prevention Operations (404)

BRU: Fire Prevention
Scena rio / T rans Pe rsona l Land/ G rants Non Pos itions

Chango Record T itle  Typo To ta ls  S e rv ices T rave l C on tractua l S upp lie s  E qu ipm en t B u ild ings  C la im s M isc . Spec ific  FFT PPT UP
Wo Deieve tho 'irogram  for Alaska lo change lo  the new International Building, Fire, Mechanical and Residential Codes w ill be a two 
year effort, spa ..vng FY2001 and FY2002.

 The funding requested for FY2001 is 398.1 General Funds
FY2001 G overnor — .................       ... . .

C h a n g e  R e c o r d  D e ta i l  W i t h  D e s c r ip t io n
D epa rtm en t o f P u b lic  Sa fe ty

Inspec t schoo ls , o th e r a ssem b lie s
Inc 40 0 0.0 40.0 0.0 0.0 0.0 0.0 0  0 0  0  0.0

1005 GF/Prgm 40 0
Increment lo r Inspection o l schools, other assemblies: 540.0 GF/PR (Excess Pien Review Fees)

This increment w ill provide funding so that schools and assenib ly buildings (public buildings which hold 50 or more people) can be 
*  inspected on an annual basis. Current funding on ly allows ihcse buildings to be inspected overy two years. The two year cycle doca

not provide iidequate fire  prevention services and ooos increase fire loss in these o cc tp a rc ie a  Tho $40.0 to be funded from
® additional GF/PR authority (Excess Plan Review Fees).

Techn ica l A d ju s tm en t: I/A  Funds fo r B u ild ing  P lan Reviews end O ther Services
Inc 125.0 0.0 0.0 125.0 0.0 0 0  0.0 0 0 0 .0  0.0

1007 I/A Rep is 125.0
This increment adjusts (he authorization ol In lctagcncy Receipts in Fire Prevention BRU to reflect historical trenri3 In unbudgeted 
PSAs These RSAs have ^ccn  for bu ild ing plan reviews and otfier fire prevention services for stale agencies.

T otals 1,705.8 1,285.1 59.4 280.7 23.5 9.1 0.0 0.0 0 .0  0.0 18

D
a
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u»UJ-* Stale ol Alaska
no

Department rtf Public Safety 12-17-1999 1:10 pm 0 0 1 3 4



m  #

Mechanical Code Adoption
Background

Under AS 18.70.080, the D epartm ent o f Public Safety has the authority to “adopt 
regulations for the purpose o f  protecting life and piCDerty from fire and explosion.” Since 
1981, the State Fire M arshal has adopted the Building, Fire and M echanical codes.

Our prim ary concern regarding the mechanical code is that we adopt and use a code that 
is com patible and correlated with a building code and fire code. The nation ’s three model 
building code organizations, Building Officials and Code A dm inistrators (BOCA), 
International Conference o f  Building Officials (ICBO) and Southern Building Code 
Congress International (SBCCI) have agreed to form the International Code Council for 
the purpose o f  publishing a national standard code. As a part o f  this agreem ent, the three 
organizations will no longer publish separate model building codes. Currently, there is 
only one model building code published; the International Building Code (IBC). This 
means that i f  a jurisdiction wants to adopt a fire or mechanical code that is com patible 
and correlated with a building code, they will either have to adopt the International Fire 
Code (IFC) and International M echanical Code (IM C) or stay w ith the 1997 editions o f  
the codes now  being used. Industry is eager to use the new International Codes and would 
not look favorably upon any delay o f  adoption.

P r o c e s s

The adoption process for the International Building, Fire and M echanical Codes nvolved 
all organizations either served, affected by or subject to the A laska State Fire 
Regulations. At the outset, organizations such as the Alaska Home B uilders A ssociation, 
the A laska Professional D esign Council, the Alaska Mechanical Contractors A ssociation, 
the American Institute o f  A rchitects, the American Society o f H eating, Refrigeration & 
Air Conditioning Engineers, the American Society o f  M echanical Engineers, the 
Associated General Contraciors, the Building Owners and M anagers A ssociation, the 
M ortgage Bankers Association as well as the Building and Fire O fficials o f  the various 
deferred jurisdictions from around the state were asked to have representatives participate 
in the development process for the adoption o f  the International Codes into the State Fire 
Regulations.

Recommendations were received from many o f  those organizations and a v/ork group o f 
40 people representing all the interested areas o f the state and affected parties participated 
in work shops held in Fairbanks, Juneau, Soldotna and Anchorage betw een O ctober 23 
and 30, 2000. The outcom e was a set o f  revisions to the International Building, Fire and 
M echanical Codes that w ere then set into the required regulatory form at as outlined in the 
“Drafting Manual for A dm inistrative Regulations, 14th Edition” dated Septem ber 2000.

The “draft” o f these regulations was again e-mailed to all workshop participants for 
review and comment. The final docum ent was subm itted to A ssistant A ttorney General 
Michael Stark in the D epartm ent o f  Law  for review' under File #993-01-0048 and N otice



o f Proposed A doption was made through the Anchorage, Fairbanks and Juneau 
newspapers and Alaska Journal o f
Comm erce as well as direct e-mails or mailings to those work group m em bers, any who 
requested such, and as outlined in the Manual for Administrative Regulations. The public 
com m ent period  was from December 15, 2000 through January 31, 20001. Com m ents on 
the regulations w ere received from at least five groups, the foster care industry (fire & 
building), the bulk fuel storage design engineers (fire), DOT on rural airports (fire), 
PACE representing a group o f oil workers (fire & building) and the safety engineer from 
BP (fire). The variour comments were considered and some w ere included in the final set 
o f regulations now  in review and some were rejected. Throughout the process, there has 
been unqualified support for the adoption o f  the three “fam ily” m em bers i f  the 
International codes under the jurisdiction o f  the Fire M arshal’s Office.

Since the adoption order was signed, we have conducted code classes in Juneau, 
Fairbanks, and Soldotna and will be conducting one in Kodiak w ithin two weeks. These 
classes have been attended by code officials, contractors, architects, and m echanical 
engineers. A ll participants have been enthusiastic regarding the coordination between the 
three codes, the cross referencing o f  other codes and *\e clear direction to the Departm ent 
o f Labor for the plum bing and electrical standards and auihority.

A number o f  the m ajor deferred jurisdictions will be adopting the IM C, and are currently 
in the process. Several large scale projects are in the design phase under the International 
Codes in anticipation o f  the adoption o f  me IBC, IFC and IMC.



On June 25, 2001 the lieutenant governor's office filed regulations o f  the 
Department o f Public Safety to adopt (with some Alaska variations) the International 
Building Code, International Fire Code, and the International Mechanic; 1 Code as the 
standards for buildings in this state. The codes replace the Uniform I  uilding Code, 
Uniform Fire Code, and Uniform Mechanical Code in those regulations. The new 
regulations arc contained in 13 AAC 50.010 - 13 AAC 50.150. (The codes are 
commonly known as the Fire and Life Safety Codes.) The regulation changes take effect 
September 15, 2001.

I did a quick search in the statutes and regulations databases and found the 
following state agencies had at least one statute or regulation that incorporated one or 
more o f the uniform code described above. I also am aware that some state agencies 
refer to the fire and life safety codes in contracts and state plans.

You should ask the agencies that you advise to review their statutes, regulations, 
and other important documents to see i f  they incorporate these codes. We can then 
advise on the appropriate actions to take.

I f  you have questions, please contact me at deborah_behr@law.state.ak.us.

M E SSA G E  F R O M  D EBO R A H  BEHR:

Department
STATUTES

Citation Affected AAG

Community and Economic 
Development

AS 08.18.171 Truitt/Horetski
(Construction Contractors)
AS 08.40.270
(Mechanical Administrators)
AS 08.40.490
(Mechanical Administrator)

Alaska Flousing Finance 
Corporation

AS 18.56.300 McKinnon
(Construction Standards 
- AHFC)

Labor and Workforce 
Development

AS 18.60.705 
(Plumbing Code)

Steinberger

REGULATIONS
Education & Early Development 4 AAC 31.014 Reeves/Mischel

(New School Planning

mailto:deborah_behr@law.state.ak.us


and Construction)

H ealth & Social Services 7 A A C  12.900 
(M ed ica l F acilities  
L icen sin g )

Bom engen

C o m m u n ity  &  E conom ic 
D e v e lo p m e n t

A lask a  H o u s in g  F inance  C orporation

E n v iro n m en ta l C onservation

12 A A C  39 .252  T ru itt/H o re tsk i
(M ech an ica l A dm in istra to r)
12 A A C  39.410
(M ech an ica l A d m in istra to r - OLcs)

15 A A C  150.910 M cK in n o n
(D efin itio n s  - A H F C )

18 A A C  78 .025  D au g h e rty
(R eq u irem en ts  F o r E x istin g  
U n d erg ro u n d  S torage 
T ra n s fe r  S ystem s)



MEMORANDUM STATE OF ALASKA
D epa rtm en t o f  L aw

t o : The Honorable Glenn Godfrey
Commissioner 
Department of Public Safety FILE NO.: 993-01-0048

d a t e : June 25, 2001

TELEPHONE NO.: 465-3600

f r o m : Deborah E. Behr s u b j e c t : Department of Public Safety
Assistant Attorney General

Legislation and Regulations Section
and Regulations Attorney

Regulations Re: Fire and Life
Safety Code
(13 AAC 50.010 - .060;
13 AAC 55.150)

Under AS 44.62.060, we have reviewed the Department of Public Safety's 
adoption, amendment, and repeal of these regulations and approve the changes for filing 
by die lieutenant governor. A duplicate original of this memorandum is being furnished 
the lieutenant governor, along with the 96 pages of regulations and the related 
documents.

You might wish to contact the lieutenant governor's office to confirm the filing 
date and effective date of the attached regulation changes.

The December 15, 2000 and April 30, 2001 public notices and the June 22, 2001 
adoption order all state that this action is not expected to require rr. increased 
appropriation. Therefore, a fiscal note under AS 44.62.195 is not required.

The regulation changes were adopted by the Department of Public Safety after "the 
close of the public comment periods. The regulations are commonly known as the fire 
and life safety code. Also, please note that the regulations take effect September 15, 
2001 as specified in the adoption order.

DEB:jf

cc w/enc.: Royce Weller, Regulations Contact 
Department of Public Safety

Ross Fosberg
Department of Public Safety

Mike Stark
Assistant Attorney General 
Juneau



MEMORANDUM State of Alaska

TO : Deborah Behr
Regulations Attorney 
Legislation/Regulations Section 
D epartm ent o f  Law

D A TE: June 22, 2001

F IL E : File #993-01-0048

T E L E P H O N E : 269-5061 
FA X : 338-4375

FRO M : Ross A. Fosberg S U B JE C T : R equest for Final Legal Review  o f 
Regulations Project on State o f  A laska Fire and 
Life Safety R egulations 13 AAC 5 0 .0 1 0 -5 5 .1 5 0

Regulations Contact 
D ivision o f  Fire Prevention, 
D epartm ent o f  Public Safety

We are requesting legal review and approval o f the attached final regulations on Fire and Life Safety,
which were adopted by the Department o f  Public Safety.

Enclosed are the following documents:

1. The original and one copy o f  the final regulations for the D epartm ent o f  Law's use;

2. One copy o f  the final regulations and the public notice for governor's office use;

7. The originals o f  the publishers' affidavits o f  publication;

8. The original o f  the affidavit o f notice;

9. The original o f  the affidavit o f agency record o f  public com m ent;

10. Material adopted by reference in the regulations has already been transm itted to the 
agency attorney.

3. The original o f the signed and dated adopiion docum ent;

4. A copy o f the delegation o f  authority to adopt regulations;

5. A copy o f  the public notice;

6. A copy o f the additional regulations notice inform ation form distributed w ith the notice;



F o s b e r g /B e h r
June 2 2 , 2 0 0 1
P a g e  2

We would appreciate the project being reviewed at the earliest possible opportunity, for the fo llow ing 
reasons:

1. The regulations contain design criteria for projects ranging from small m ulti-fam ily  (4- 
plex) residential projects to the m ulti-m illion dollar industrial and oil related industries. 
A lthough the effective date will be Septem ber 15, 2001, the design and construction 
com m unities, and deferred jurisdictions are dependent on sufficient lead tim e to  prepare 
for the timely adoption o f  regulations and the proposed Building, Fire and M echanical 
codes adopted under this set o f  regulations. The adoption o f  these regulations has been 
eagerly anticipated by both industry and the deferred jurisdictions.

2. The various deferred jurisdictions throughout the state are moving forward in the ir code 
adoption processes for the International Building and Fire codes, which are the referenced 
codes under these regulations. Some have already adopted portions o f those codes. It is 
imperative that the Department o f  Public Safety be in a position to assist and w ork w ith 
these jurisdictions in promoting fire and life safety through adoption and enforcem ent o f  
the same standards.

We have worked with Assistant Attorney General M ichael Stark on the project.

Upon completion o f  your review, please forward the regulations to the lieutenant governor fo r filing.



DEPARTMENT OF LABOR 
& WORKFORCE DEVELOPMENT

W AG E AND HOU R A D M IN IS T R A T IO N  
L A B O R  S T A N D A R D S  &  S A F E T Y  D IV IS IO N

TONY K NOW LES, GOVERNOR

3301 Eagle S treet, Suite 301 . 
P.O. Box 107021 
Anchorage, A laska 99510 -7021  
Phone: (907 ) 2 69 -4900  
Fax: (907) 269 -4915

M ay 29, 2001

M r. G ary Pow ell
State Fire M arshal’s Office
State o f  A laska, Division o f  Fire Prevention
5700 East T udor Road
A nchorage, A K  99507-1225

D ear Mr. Pow ell:

Mr. Eugene Rutland has contacted me and requested a clarification o f  paragraph tw o o f  your letter to  him  
dated May 21, 2001. In your letter, paragraph two m akes m ention o f  one o f  our p lum bing  inspectors, M r. Paul 
Yoder, as a representative o f  the D epartm ent o f  Labor.

In early fall o f  2000, the Departm ent o f  L abor obtained inform ation that there w as an effort to adopt a fam ily  
o f  codes, including the International P lum bing C ode (IP C ) and the International E lectrical Code (IE C ). A 
review o f  the initial draft o the regulations did indeed reference both o f  those codes. W e contacted  your 
agency through Mr. Fosberg to inquire into the proposed regulation change. M r. F osberg  invited  the 
D epartm ent to provide a code review o f  y o u r body o f  codes and point out our opposition  to any language. 
While this is a function o f  the review com m ittee, the D epartm ent felt com pelled to have the proposed codes 
reviewed by our agencies. Mr. Y oder was asked to  attend the meetings. The subsequen t regulation package 
reflected the deleted references to the IEC and IPC , courtesy  o f  Mr. Y oder. M r. Y oder never endorsed  the 
adoption o f  the International M echanical C ode o v er the U niform  M echanical Code. In addition, you sta te  that 
Mr. Yoder reviewed the IFGC code sections also. M r. Y oder informs the D epartm ent that it was Tam i H a rd e r  
and not he that reviewed the International Fuel G as Code.

If  the tone o f  this letter sounds som ew hat critical and defensive, it is not m eant that w ay; it is m eant to  clarify  
our positions on a num ber o f  issues. It is im portan t for both our agencies to w ork together, and in o rd e r to 
accom plish that end, we must address several points that have caused these agency problem s.

In one instance, your personnel approved the installation o f  m aterials not approved by the state adopted  
Uniform Plum bing Code (U PC) enforced by the D epartm ent o f  Labor (D O L), for a structure in H om er, 
Alaska. T he material was cross-linked polyethylene (P E X ) piping for potable w ater. W hile that m aterial w as 
finally approved and is included in the curren t code, at the tim e it was installed it w as not approved by the 
code. A STM F 1807 was prom ulgated as a standard  for PEX  and the m aterial w as adopted  in the 2000 code.

M ost recently, we opposed the installation o f  an em ergency  pow er generator at a school, w hich did not have an 
on-site fuel supply. This is a d irect violation o f  the state adopted N ational E lectrical C ode (N E C ). W e 
solicited and received the support o f  your d iv ision  for requiring  code com pliance until w e discovered from  the 
engineering firm that the code requirem ent had been d irectly  addressed to your plan rev iew  section and  they 
granted an exception. The exception was the prerogative o f  the D epartm ent o f  Labor.

f i i



Mr. Gary Powell 2 May 29, 200!

In the past tw o w eeks, the D epartm ent has received two national trade publications w ith  “press re leases” 
ostensibly w ritten by you that announce the adoption by the State o f  A laska o f  the “2000 1BC, IFC  and  IM C 
codes effective M arch 1, 2001.” T hat is not true. Your regulations are still out for public com m ent. W e are 
getting daily calls from industiy  w anting to know what codes are in effect. In a m eeting  attended  by 
Departm ent o f  L abor personnel, M r. Fosberg w as quoted as stating that “ it doesn ’t m atter w hat the public 
com m ents are, the adoption o f  the International Codes is a done deal.” This is an extrem ely  cavalier approach  
to regulation adoption.

We have had regulations adopted in the past, and our experience has been that public com m en t does m atter. 
The D epartm ent has also been inform ed that the endorsem ent o f  your proposed codes w as by m em bers o f  your 
own code review  com m ittee. This com m ittee is made up o f  “all the m ajor stakeholders.” W e have been  told 
that all the w orkgroups w ere alm ost exclusively ICBO members. This is the organization  responsible fo r the 
codes, w hich your agency is attem pting to adopt. Conspicuously m issing from  the g roups are m echanical 
contractors and m echanical adm inistrations that will have to radically adjust th e ir activities in o rder to com ply 
with the proposed International M echanical Code.

W hen the D irector o f  O ccupational L icensing Division offered to m ake a m ailing list o f  M echanical 
Contractors and M echanical A dm inistrators available to Mr. Fosberg, he w as not interested in receiv ing them . 
Occupational L icensing D ivision took the unprecedented step o f  public notice m ail ou t o f  the proposed 
regulations on the second go-round. Further, the original advertising for public com m ent was poor. The 
Departm ent attended two o f  the four m eetings and found attendees w ere m ade up o f  review  com m ittee 
members.

I, as D irector o f  Labor S tandards and Safety, can appreciate that “The B oss” d o esn ’t alw ays have the tim e to 
carefully review  every detail that com es across their desk. H ow ever, w hen facts are distorted  o r 
m isrepresented, steps m ust be taken to correct the matter. The Labor S tandards and Safety D ivision, through 
the M echanical Inspection section, stands ready to  explain our position concern ing  the proposed regulations. 
We have conducted a side by side analysis o f  the IM C/UM C and the IPC /U PC  and find no com pelling  reason 
to abandon the uniform codes that have been in effect for over thirty years.

Finally, the adoption o f  the International body o f  codes would create several conflicts w ith  existing statutes. 
These conflicts will have to be addressed by the various agencies that enforce existing statutes. S w itch ing  
enforcem ent to the International codes would create confusion and require each agency to  access w hat the 
costs o f  enforcing the codes w ould be. In closing, Labor Standards and Safety stands ready to assist you  and 
your agency with any assistance you  m ay need from us.

Sincerely,

D irector
Labor S tandards and Safety

RAM :jr
cc: Ed Flanagan, C om m issioner

G lenn Godfrey, C om m issioner 
Mr. Gene Rutland 
Mr. Dwight Perkins
J.R. Carr, C h ief L abor S tandards and Safety
Dennis Bowden. A ssistan t Chief, M echanical Inspection

regnot.
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Tny  K n o w le s , G o v e rn o r

D e p a r t m e n t  o r  C o m m u n i t y  
a n d  E c o n o m ic  D e u e lo p m e n t

Division of Occupational Licensing
P.O. Box 110806, Juneau, AK 99811-0806
Telephone: (907) 465-2534 • Fax: (907) 465-2974 • Text Telephone: (907) 465-5437 
Email: llcense@dced.state.ak.us • Website: www.dced.state.ak.us/occ/

June 7, 2001

Mr, Ross Fosbury 
Code Adoption Coordinator 
Dcpru iment o f  Public Safety 
Division o f Fire Proiecliou 
5700 East Tudor Road 
Anchorage, AK 99507-1225

Dear Mr. Fosberg,

The following are the Department o f Community nnd Economic Development D ivision o f  Occupational 
Licensing comments on the Department o f  Public Safety proposed changes to 13 AAC 50.020 and 13 AAC 
50.023 regarding the Building Code and the M echanical Code.

The Departm ent o f Public Safely proposes lo repeal the Uniform Building Code and the U niform  
Mechanical Code and lo adopt the International Building Code and the International M echanical Code.
This change would significantly impact the Division o f  Occupational Licensing and our licensed 
Mi'chunical Administrators nnd Residential Contractors.

The proposed change from the Uniform Codes to the International Codes appcam o conflict with the 
statutes and regulations administered by the Division o f  Occupational Licensing governing Mechanical 
Administrators and Residential Contractors. Even if  the Mechanical Administrator and the Residential 
Endorsement statutes cun be interpreted in a m anner that does not technically conflict with the proposed 
DPS regulations, .'lie outcome will be conflicting policies and public confusion.

The purpose o f  licensing Mechanical Administrators as stated in AS 08.40.210 is to, "protect the safety o f  
people and property in thestate front the danger o f  improperly installed or modified m echanical systems by 
providing a procedure to assure (1) the public that persons responsible for making mechanical installations 
in this state are qualified; and (2) that a sufficient number of persons are so qualified."

The primary qualification that AS 08.40.270 requires Mechanical Administrators to posses is passage o f  an 
examination that must test applicant’s, "fomiliarity w ith the requirements o f the. ..U niform  M echanical 
Code currently in effect in the state." Therefore current Mechanical Administrators have studied and been 
tested on the Uniform Mechanical Code nnd not the International Mechanical Code that DRS proposes to 
adopt.

Furthermore, the continuing education Mechanical Administrators are required to obtain under Division 
regulations is training in the Uniform Codes. All Mechanical Administrators m ust renew their licenses by 
August 31, 2001 nnd document 8-16 hours o f training on specific Uni form Codes. This training will not 
have familiarized them with the International Codes.

"Prom oting  a h e a lth y  e co n o m y  a n d  strong  co m m u n itie s"

mailto:llcense@dced.state.ak.us
http://www.dced.state.ak.us/occ/
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The other reference to specific codes in ihe Mechanical Administrator statute appears AS 08.40.490 ihnt 
defines Mechanical Administrator as a person who is responsible for installing or m odifying items subject 
lo the Uniform Mechanical Code. These references appear to imply the legislature was intending 
Mechanical Administrators to be performing under the Uniform Code,

Residential Contractors arc required by AS 08.18.025 to hold residential endorsements for which they nrc 
tested. The Division tests applicants on the Uniform Building Code Bnd continuing education relates lo llifil 
code.

The Division contracts with Experior Assessments to write the Mechanical A dm inistrator and Residential 
Endorsement Exams. Under our contract with Experior, it may cost up to 52,000 per cxnm for the revisions 
necessary lo switch to the International Code. Eight separate examinations would have to be revised nnd 
the revisions wolild take four to six months to complete.

A change from the Uniform Code to the International Code would also result in  the D ivision having to 
revise its own examination and continuing education regulations for M echanical Adm inistrators and 
Residential Endorsees. The Division would need to locate providers o f  continuing education on tho 
International Code and approve their courses.

In conclusion, the Division requests that the Department o f  Public Safety delay adoption o f  the 
International Codes until conflicts with the Mechanical Administrator statutes can be resolved and the 
transition can be made in an orderly manner.

Thank you for consideration o f  my comments,

Director

CC: Deborah Behr, Deparunent o fh aw
Jeff Bush. Department o f  Community and Economic Development



• Fire Prevention regs

Subject: Re: F ire  P rev en tio n  regs 
D ate: Fri, 27 A pr 2001 15:59:17 -0800 

F rom : "Deborah Behr" <Deborah_Behr@ law.state.ak.us>
To: <Ross_Fosberg@ dps.state.ak.us>, "Michael Stark" <M ichael_Stark@ law .state.ak.us>

M ike/Ross - H e r e 's  w hat I  th in k :

1) Ross i s  h a v in g  my e d i t s  ty p ed  in to  th e  r e g s .  I  w ould l i k e  t o  
see  them as soon  a s  p o s s ib le  a f t e r  t h i s  i s  acco m p lish ed  b e c a u se  I 
can check f o r  ty p o s ,  e t c .

2)1 u n d e rs ta n d  t h a t  O c c u p a tio n a l 7 ,icen s in g  i s  g o in g  to  be 
m a ilin g  n o t i c e s  to  a l l  l i c e n s e d  c o n t r a c to r s ,  in c lu d in g  m e c h a n ic a l 
a d m in is t r a to r s .  I  w ould su g g e s t t h a t  Ross a sk  K urt West t o  g iv e  
a s h o r t  a f f i v a d i t  in d i c a t i n g  th a t  O c c u p a tio n a l L ic e n s in g  made th e  
m a ilin g  a t  th e  r e q u e s t  o f  P u b lic  S a fe ty  ,

3 )P le a se  g e t  th e  re m a in in g  in c o rp o ra t io n  by  r e f e r e n c e  books to  
me when th e y  a r r i v e .  D o n 't  w a it f o r  th e  su b m iss io n  o f  th e  f i n a l  
p ro d u c t .

4) Ross needs to  check  in  w ith  Mike b e fo re  Mike goes on le a v e .
I f  Ross i s  c o n te m p la tin g  e d i t s  a f t e r  th e  p u b l ic  comment p e r io d  
c lo s e s ,  p e rh a p s  some p re l im in a ry  lan g u ag e  can be d e v e lo p e d  b e f o r e  
Mike le a v e s .  Ross and DPS can n o t fo rm a l ly  make changes i n  th e  
re g s  u n t i l  have th e  p u b l i c  comment p e r io d  i s  c lo s e d .

5) DPS shou ld  p re p a re  a new ad o p tio n  o rd e r  and have Mike OK i t  
b e fo re  he goes on le a v e .  I f  changes a r e  made in  th e  r e g s  t h a t  
a f f e c t  th e  o rd e r ,  I  can  work w ith  R oss.

6 )Ross needs to  sen d  th e  f i n a l  r e g u la t io n s  package - o r d e r ,  
a f f iv a d i ts ,n e w s p a p e r  n o t i c e s ,  e t c .  - d i r e c t l y  to  me. I  b e l i e v e  
t h a t  I  can p ro c e s s  them w ith o u t f u r th e r  a s s i s t a n c e  from  M ike. I f  
i t  g e ts  beyond me b e c a u se  o f  c o m p le x it ie s  o r  o th e r  p r i o r i t i e s ,  I  
w i l l  t a l k  to  Dean G u a n e li .

W ill t h i s  work f o r  b o th  o f  you??? D eborah Behr

» >  Michael S ta rk  0 4 /2 7 /0 1  02:50PM > »
Ross and Deb, s in c e  th e  d e a d l in e  f o r  comments on th e  new n o t i c e  
f o r  th e  F r i r e  P re v e n tio n  re g s  i s  June 8 th ,  i t  o c c u r re d  to  me t h a t  
I  shou ld  l e t  you b o th  know t h a t  I w i l l  be  o u t  o f  s t a t e  from  Ju n e  
8 -24 . I  ex p e c t t h a t  Ross w i l l  g e t  h i s  p a c k e t  to  u s  som etim e l a t e  
in  th e  week o f  June 11, when I am gone. S in c e  tim e  i s  o f  th e  
e sse n c e , and I w o n 't r e tu r n  to  my o f f i c e  u n t i l  Ju n e  25, I w anted  
t c  seek  your in p u t on how we sh o u ld  h a n d le  t h i s .  T hanks. Mike 
S ta r lk

04/27/2001 4:19 PM

mailto:Deborah_Behr@law.state.ak.us
mailto:Ross_Fosberg@dps.state.ak.us
mailto:Michael_Stark@law.state.ak.us


Dear M r. Fosberg:

Enclosed p lease find a roster o f  mechanical adm inistrators and m echanical contractors 
that w ere sent a copy o f  your public notice relating to proposed regulations. The division 
mailed your public notice to these individuals on M ay 2, 2001. The attached rosters 
include only  currently licensed individuals as o f  M ay 2, 2001. Feel free to contact m e at 
465-2537 i f  you have any questions.

Sincerely,

K urt W est
Regulations Specialist

, G o v e r n o r

Division of Occupational Licensing
P.O. Box 110806, Juneau, AK  99811-0806
Telephone: (907) 465-2534 ° Fax: (907) 465-2974 • Text Telephone: (907) 465-5437 
Email: License@dced.state.ak.us • Website: www.dced.state.ak.us/occ/

Mr. R oss Fosberg  
Division o f  F ire Prevention 
State F ire M arshall 
5700 E  T udor Road 
A nchorage, A K  99507-1225
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"Prom oting  a h e a lth y  e co n o m y  a n d  s tro n g  co m m u n itie s"

mailto:License@dced.state.ak.us
http://www.dced.state.ak.us/occ/


S ub jec t: F w d: In te rn a tio n a l Ivrechanical Code 
D ate: Thu, 14 Jun  2001 13:20:29 -0800 

F ro m : "Dean Guaneli" <D ean_Guaneli@ law.state.ak.us>
To: <delbert_smith@ dps.state.ak.us>

a t ta c h e d

S ub jec t: In te rn a tio n a ]  M echanical Code 
D ate: W ed, 13 Jun  2001 14:26:43 -0800 

F ro m : "Dean Guaneli" <D ean_Guaneli@ law.state.ak.us>
To: <glenn_godfrey@ dps.state.ak.us>

CC : "Dan Branch" <Dan_Branch@ law.state.ak.us>,
"Deborah Behr" <D eborah_Behr@ law.state.ak.us>,
"Ken Truitt" <Ken_Truitt@ law.state.ak.us>, "Michael Stark" <M ichael_Stark@ law .state.ak.us>

C om m issioner G odfrey :

T h is  i s  a fo llo w -u p  to  c o n v e rs a t io n s  v /ith  you and o th e r s  in  y o u r 
d ep a rtm e n t a b o u t th e  ad v ice  p ro v id e d  to  th e  D epartm ent o f  P u b lic  
S a fe ty  and th e  D iv is io n  o f O c c u p a tio n a l L ic e n s in g  re g a rd in g  th e  
a u t h o r i t y  o f  P u b lic  S a fe ty  to  ad o p t r e g u la t i o n s  im plem en ting  th e  
I n t e r n a t i o n a l  M echan ical Code in  p la c e  o f  th e  U niform  M echan ical 
C ode.

I t  i s  a p p a re n t  t h a t  th e  D epartm ent o f Law h a s  c o n s i s t e n t ly  
a d v is e d  b o th  a g e n c ie s  t h a t  P u b lic  S a fe ty  has  th e  c l e a r  le g a l  
a u t h o r i t y  t o  a d o p t th e  I n t e r n a t io n a l  M ech an ica l Code, and th a t  
th e  t e s t i n g  re q u ire m e n ts  o f AS 0 8 .4 0 .2 ^ 0  and th e  d e f i n i t i o n  in  AS 
0 8 .4 0 .4 9 0 (3 )  a r e  n o t in c o n s i s t e n t  w ith  P u b l ic  S a f e ty 's  a u t h o r i t y  
i n  t h i s  r e g a rd .

In  my v iew , th e  p r iv a t e  le g a l  o p in io n  so u g h t by Dwight P e rk in s  
i s  in c o r r e c t  i n s o f a r  as i t  o p in e s  t h a t  th e  D iv is io n  o f 
O c c u p a tio n a l L ic e n s in g  w i l l  la c k  th e  a u t h o r i t y  t o  t e s t  th e  
know ledge o f  l i c e n s e  a p p l ic a n ts  u n d e r th e  I n t e r n a t i o n a l  
M echan ical Code. A lthough I do n o t p ro v id e  a d v ic e  to  th e  
D iv is io n  o f  O c c u p a tio n a l L ic e n s in g , I b e l i e v e  th e  d i v i s i o n 's  
a u t h o r i ty  u n d e r AS 0 8 .40 .270  to  t e s t  f o r  know ledge o f " th e  
U niform  M echanical Code c u r r e n t ly  in  e f f e c t  i n  th e  s t a t e "  i s  a 
s u f f i c i e n t  s t a t u t o r y  g r a n t  to  a llo w  t e s t i n g  u n d e r  th e  
I n t e r n a t i o n a l  M echanical Code i f  th e  IMC i s  a d o p te d  by P u b lic
S a fe ty  as th e  m ech an ica l code in  e f f e c t  i n  A la sk a . A lthough  i t
may be a p p r o p r ia te  to  r e v is e  th e  s t a t u t e s  i n  AS 08 .40  to  more 
a c c u r a te ly  o r  more f l e x i b ly  r e f l e c t  th e  n o m e n c la tu re  u sed  in  
d e s c r ib in g  th e  m echan ica l code, in  my o p in io n  th e  t h i n l y - v e i l e d  
t h r e a t  o f l i t i g a t i o n  s e t  ou t in  a t to r n e y  Jo e  G e ld h o f 's  June 4
l e t t e r  to  Dwight P e rk in s  i s  m ere ly  b l u s t e r .

Dean G uaneli

06/1- 001 1:31 PM

mailto:Dean_Guaneli@law.state.ak.us
mailto:delbert_smith@dps.state.ak.us
mailto:Dean_Guaneli@law.state.ak.us
mailto:glenn_godfrey@dps.state.ak.us
mailto:Dan_Branch@law.state.ak.us
mailto:Deborah_Behr@law.state.ak.us
mailto:Ken_Truitt@law.state.ak.us
mailto:Michael_Stark@law.state.ak.us


JUN-07-01 THU 03:04 PH
■ 4 S 1 6 1 3

W

rlECH C Q N T.

FAX NO,
O F  F P U .  1 0 S . 1 9

V, M
J U N  0 7 * 0 1  1 4 : 2 7

JOSEPH W. G.ELDHOF
Attorney  a t  Law 
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June 4, 2001

U.A. Local 375 & Mechanical 
Contractors of Alaska, Inc. 
tVo Mr. Dwight Perkins 

P.O. Box 33922 Juneaui Alaska 99S03

Dear Mr. Perkins:

proposed adoption of regulations addres 
In Alaska, In summary, the Dep 
altering 13 AAC 50,023 er seq.,

iska.cojn

Re; Proposed Changes-to 13 AAC SO

You have requested an expedned review with respect to the
lug mechanical code requirements 

artment of Public Safety has proposed 
the provisions dealing with mechanical 

requirements for buildings in Alaska, Typically the term "mechanical” 
refers to heating, ventilation, air conditioning and other building systems.

Currently, the Department ol Public Safety has adopted by reference 
the Uniform Mechanical Code (UMC), for use in Alaska. The proposed 
changes to 13 AAC 50 have had a hisjtory of procedural problems, but 
essentially the Department of Pu rile Safety is proposing to replace the 
existing UMC with the Internationa L Mechanical Code (IMC).

A review of the statutory authoriti found in A$ 18.70, indicates that 
the Department of Public Safety has fairly broad authority to adopt 
regulations necessary " f o r  the purpose o r protecting life and p r o p e r t y  from 
fire and explosion...".1 Other agencies cf the state of Alaska do not have 
similar sweeping powers to adopt regulations. For example, the legislature

1 A S  1 8 . 7 0 . 0 f i 0  ( a ) .

1
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has constrained the Alaska Department of labor’s ability to adopt building 
codes by!reference to a specific code,2

The merits of adopting the IMC Instead of the current UMC Is outside 
the scope of this opinion. However, the manner in which the Department 
of Public Safety has proposed to amend 13 AAC 50 (essentially the adoption by reference of the new IMC), supports at least one and possibly 
two legal' theories that could be used to challenge a final adoption of tfio proposed regulations.3 Whatever the merits of one code compared to 
another, It is worth considering the practical Impacts adoption of the IMC would have on the public and other agencies. Even if the Department of Public Safety adopts the IMC, other provisions of Alaska law require individuals tasked with implementing the certification of "mechanical 
administrators" according to the UMC,4 As a practical matter, the mechanical administrators are the individuals and firms who install and complete mechanical work for rhe public. In simple terms, this means the Alaska Department of Community and Economic Development, Division of Occupation Licensing will not be able to examine and certify mechanical administrator's under the IMC, if the Department of Public Safety proceeds with the proposed adoption of the IMC.Thi9 situation is perhaps akin to the situation back in the early 1990's when the legislature terminated or contemplated termination of certain occupational licensing boards (including the Board of Electrical Examiners), without altering other substantive provision of Alaska law.s The situation in the early 1990's lead to confusion. It is possible that 
adoption of the IMC by the Department of Public Safety could lead to similar cohfusion or problems unless the Department of Community and

2 See,e.g., AS 18.60.590 (affording the Department of Labor with authority to 
•adopt the most recenr National Electrical Code "approved and Issued by the American 
National Standards Institute."; see also, AS 18.60.705 (a)(1) (adopting the Uniform 
Plumbing Code).

3 A separate Memorandum will outline these legal theories and assess the probability 
of a successful challenge, Jn any event, litigation over adoption should be avoided u 
possible for all the obvious reasons.

4 AS 08.40,270 (a)(3); see also, AS 08.40.490 (3)(A).

5 See generally, Arty  Gen. Op. 663-93-0354, March 31,1993,

2
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Economic Development Is given statutory authority to certify individuals under the IMC. Absent a statutory change to AS 0-8,40, the public will soon 
be confronted with a situation whereby no individuals are certified to 
provide mechanical services under the IMC if adopted by the Department of Public Safety.

Under these circumstances, resort to litigation or immediate adoption 
of the proposed regulations appears to be premature. Instead, the State of 
Alaska should review and adopt a comprehensive regime by statute that works for the public, industry and regulators alike.Call me if you have any questions about this matter.

3



' 2 Fire Regulations (Proposed)

Subject: S tate  F ire  R egulations (P roposed)
D ate: Fri, 22 Dec 2000 09:17:42 -0900 

F rom : Ross Fosberg <ross_fosberg@ dps.state.ak.us> 
O rg an iza tio n : Department o f Public Safety 

T o: monty@ agcak.org

M onty Montgomery:

I  t a lk e d  w ith  Don Weber t h i s  m orning  and a t  h i s  r e q u e s t  I am fo rw a rd in g  
to  you th e  a t ta c h e d  two l e g a l  n o t i c e s  r e g a rd in g  th e  p ro p o sed  changes to  
th e  s t a t e  f i r e  r e g u la t io n s  and th e  r e g u la t io n s  th e m se lv e s . Anyone 
w a n tin g  to  see  how th e  r e v i s io n s  f i t  w ith  th e  I n t e r n a t i o n a l  B u ild in g , 
F i r e  o r
M ech an ica l codes needs to  o b ta in  a copy  o f  th o se  co de . They can be 
o b ta in e d  from  I n t e r n a t io n a l  C o n fe ren ce  o f  B u ild in g  O f f i c i a l s .  The 
a d d re s s  and phone number i s  c o n ta in e d  in  th e  p ro p o se d  r e g u la t io n s  u n d e r 
th e  e d i to r s  n o te s .

I f  I  can be o f f u r th e r  a s s i s t a n c e ,  p le a s e  c o n ta c t  me a t  269-5061 o r  d ro p  
me a e -m a il a t  ro ss_ fo sb e rg @ d p s. s t a t e . a k . u s .

T h an k s ,

R oss Fosberg
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S ub jec t: S ta te  F ire  R egulations (P roposed)
D ate: Fri, 22 Dec 2000 09:04:16 -0900 

F ro m : Ross Fosberg <ross_fosberg@ dps.state.ak.us>
O rg an iza tio n : Departm ent o f  Public Safety

T o : agcsafety@ gci.net, info@ alaska.agc.org

Don Weber:

A tta c h e d  a r e  th e  two l e g a l  n o t i c e s  r e g a r d in g  th e  p rop o sed  ch a n g e s  to  th e  
s t a t e  f i r e  r e g u la t io n s  and th e  r e g u la t i o n s  th e m se lv e s . Anyone w a n tin g  to  
see  how th e  r e v i s i o n s  f i t  w ith  th e  I n t e r n a t i o n a l  B u ild in g , F i r e  o r  
M echan ical codes n eed s  to  o b ta in  a copy o f  th o se  code. They can  be 
o b ta in e d  from  I n t e r n a t i o n a l  C o nference  o f  B u ild in g  O f f i c i a l s .  The 
a d d re s s  and phone number i s  c o n ta in e d  i n  th e  p roposed  r e g u l a t i o n s  u n d e r  
th e  e d i t o r s  n o te s .

I f  1* can be o f  f u r t h e r  a s s i s t a n c e ,  p le a s e  c o n ta c t  me a t  269-5061  o r  d ro p  
me a  e -m a il a t  ro ss_ fo sb e rg @ d p s . s t a t e . a k . u s .

Thanks,

Ross Fosberg

: Fire Regulations (Proposed)

04/27/2001 7:58 A M
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M em orandum

To: Record/File

From : Ross Fosberg, Code Adoption Coordinator

Re: Summaty o f written comments (essence of) against the adoption of IMC from Public Comment Period
o f May 6, 2001 through June 8, 2001 and agency action regarding such. Action recorded in lieu o f  notes on
comment letters.

1. Uniform Plumbing, Mechanical, Solar Energy, Swimming Pool, etc; form a family o f  Codes that cover 
all o f  the mechanical systems in a building. Adoption o f the IMC would only weaken the otherwise 
strong cohesiveness that these codes have.

R ejected. While the UMC and UPC for part o f a family o f  codes, the IMC is also part o f a family o f  
code, the 1-codes. The IBC, 1FC and IMC are integral to one another with extensive cross-referencing 
and design/installation requirements based on one another that are intrinsic to the fire/life safety 
performance of the structure. To break that relationship would be to deprive the designer, the 
construction team and the end user (the public/owner) o f a properly integrated safe environment, as the 
IBC is the only building code now being published.

2. The adoption process is flawed. Advisory groups only composed o f public officials and engineers, not 
those who work in the trades with the codes such as mechanical administrators.

Rejected. The adoption process has foliowed the statutory and regulatory requirements outlined in the 
“Drafting Manual for Administrative Regulations”, 14th Edition as provided by the Department o f 
Law. We have gone bejond the notifications required and the time frames required in regard to public 
input and comment. Th.it an organization fails to respond to such notices in a tim ely manner does not 
make the “process flawed.” The Anchorage Chapter o f  the Mechanical Contractor Association was 
notified, but for whatever reason did not distribute the notice to its members in the first public 
comment period. Other ‘trades” people were involved and responded to the invitation to participate. 
All responding groups or individuals were assigned to work on the review project.

3. The IMC refers to so many other documents or publications. UMC is self-contained, and provides all 
the information that is necessary. Will require administrators to have greater library, and may result in 
mistakes and unsafe conditions in the field.

Reject contention that the presence o f numerous other standards and references will result in mistakes 
and unsafe conditions. C oncur with both statements in regard to multiple documents and publications. 
It should be noted that the currently adopted 1997 UMC did not include the adoption o f  the 
appendices, therefore the current UMC and the proposed IMC references the same standards. The 
inclusion of other codes such as the IBC and IFC as well as the NFPA, ANSI and ASTM Standards is 
no different than any other interrelated body or family o f  codes. The UMC itself is not as self- 
contained as alleged, the cross-referencing assists in elimination o f  design, installation and 
interpretation problem solving.

4. There are omissions in the IMC whereas, the UMC is complete. User must refer to other codes such as 
the IFGC for gas venting. UMC one document. Alleged omissions include gas piping, combustion air, 
and refrigeration.

Concur. The IMC is a companion to the IFGC, which was not adopted because it would cover 
material already adopted under the plumbing code as adopted under 8 AAC 63.010. The plumbing

Date: June 15,2001
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code is the Uniform Mechanical Code 2000 edition and is under the authority o f  the Department of 
Labor. There is a concerted effort in this adop.'ion process not to create conflict with such safety 
standards already adopted by another agency. In addressing the identified omissions from the IMC, we 
have referenced other codes adopted either by this agency or other agencies, or made revisions or 
adoptions by reference to cover the subject idenrfied which would not have been omitted had we 
adopted the IFGC. Those are as follows:

a. Fuel gas piping, installation and testing. This is covered in Chapter 12 o f  the UPC adopted by 
the Department o f  Labor.

b. Process piping. This is covered under the various processes as covered by the " 'C .
c. Combustion air. The requirements for combustion air for oil fired equipment is covered in 

Chapter 7 o f the IMC. The requirements for combustion air for gas fire equipm ent is covered 
under Section 304 o f the IFGC which has been adopted by reference in a revision to IMC 
Section 701.1.

d. Refrigeration. This is covered under IMC Chapter 11.

5. Will seriously compromise minimum safety standards.

R ejected. The safety standards and design criteria along with the cross-referenced requirements 
between the IMC, IBC and IFC give greater fire/life safety protection than does the adoption o f  the 
UMC without the integration with the other codes. The mechanical systems are subordinate to the 
fire/life safety design requirements o f the fire and building odes. The mechanical code transmits the 
systems :: :sign into a working component of the overall design o f  the structure.

6. Mechanical administrators licensing, testing and training is based on UMC. No trainin,. or continuing 
education credits are allowed under IMC. Will need to rewrite training for apprentices and field 
personnel. Regulations on licensing conflict with regulations allowing adoption o f  IMC.

R ejected: The DECD has responsibility for licensing under regulations adopted by that agency. Law 
Department advises that those regulations are subordinate to the code adoption authority o f  DPS under 
AS 18.70. While DECD has a significant role relating to licensing, certification, and continuing 
education, it is their responsibility to conform their policies . '.d where necessary their statutes to the 
code so adopted by DPS. Mr. perkins alluded to this fact in l.«s discussion o f the transitional reference 
“currently in effect in the state” adopted in AS 08.40.70 with the Fire Marshal and the Commissioner 
at a meeting on May 31s1 in Anchorage. No work will stop because o f  this code change. Current 
licenses will continue to the next renewal period with certification and testing being done under the 
IMC at that time.

7. Disclaimer on liability in preface o f IMC not in UMC.

Relevance? This is a publisher’s disclaimer that occurs throughout all the I-Codes. Does not have any 
impact or relationship to our adoption process.

8. UMC is legally tested. We will be guinea pigs for an untested code.

Rejected. As an adopted standard o f  safety in the state, it contains the same references as the current 
UMC and is based on the same criteria. The commentator in this case often testifies in cases so 
therefore his concern. We are not a guinea pig. This is one o f the first 1-Codes promulgated in 1997 
and is based on the same safety and design prem ises as the UMC. The com m entator v/ill need to 
become familiar with this code in order to give expert testimony; ju st as he would with any newly 
adopted standard o f design.



9. The thickness o f the UMC indicates that the UMC must be better. The IMC is a thinner document. 
Something must have been left out.

Rejected. This has nothing to do with the issue. The UMC contains the code body and appendices. 
Only the portions o f  Chapter 1 and Chapters 2-16 had been adopted previously. The IMC contains the 
same material in 16 Chapters. Chapter 16 o f both codes contains the references. Those appendices, 
which have been made issue over, have never been adopted as part of the regulations. Some o f  the 
material covered in the UMC would be covered if  the IFGC were adopted, but those sections and other 
references are picked up through adoption by reference and revisions. Nothing has been left out in the 
adoption process.

10. The prescriptive nature o f the UMC is superior to the performance nature o f  the IMC. The UMC tells 
you exactly how to do it, whereas the IMC give latitude that could result in error.

C oncur on the n a tu re  of the codes. Reject superio rity  and e r ro r  allegation. We are looking at a 
central issue on the national code effort here. The codes are moving to a performance basis. This 
allows design latitude and new technology for problem solving in safety and design, as well as greater 
cost effectiveness to the owner/end user. This is a concept the Division o f Fire Prevention accepts and 
that some o f mechanical trade’s people do not. A competent trade’s person will not be affected by this 
concept. The life safety standards are not reduced in this approach, and in fact new technologies have 
fostered under such performance based design criteria.

11. IMC allows LPG systems in pits whereas the UMC prohibits such dangerous installations.

Rejected. The IMC is silent on this subject, neither allowing nor prohibiting such. This would have 
been prohibited if the IFGC were adopted. It should be noted that the IFC in Chapter 38 prohibits such 
installations in basements, pits and other such locations. The IMC being silent on this defers to the 
IFC.

12. There is no compelling reason to adopt IMC, why fix it if  it isn’t broke.

Rejected. The coordination with the IBC and IFC makes this change to/adoption o f the IMC 
imperative. As an example the room ventilation requirements are no longer in the IBC. These 
requirements are located in Chapter 4 o f the IMC. Another example is the coordination between the 
code on the smoke control design criteria for life safety systems. Neither o f  these is addressed in the 
UMC. The process ventilation requirements o f the IFC are clearly set forth in the IMC, not the UMC. 
With the adoption o f the IBC and the IFC, it is broke if  the IMC is not adopted as part o f the integrated 
fire/life safety design concepts allowed by the 1-Codes.

13. Don’t adopt the structural requirements o f the UBC, as they are not easy to understand.

Rejected. The structural design chapters o f  the IBC while approaching the subject different from the 
UBC reach the same end. This is a major reason for the change from three model codes to a single 
nationwide code. The driving force for this was the federal governm ent’s requirement for uniform 
structural requirements across the country. End result, the new structural design criteria adopted from 
the BOCA code. Anchorage structural review committee has reviewed the chapters and found that it is 
not dissimilar to the UBC, but addresses all parts o f  the nation unlike the UBC.

Page 3-Negative Comments Summary



Our Phone Discussion

Subject: Re: O u r  Phone Discussion 
D ate: M on, 12 Feb 2001 16:15:55 -0900 

F rom : Ross Fosberg <ross_fosberg@ dps.state.ak.us>
O rgan ization : D epartm ent o f Public Safety

To: Carol W helan <Carol_W helan@ dced.state.ak.us>

C a ro l :

I  j u s t  rev iew ed  th o s e  r e f e r e n c e s .  W hile th e y  r e f e r e n c e  y o u r  re q u ire m e n t f o r  
l i c e n s in g  and  t e s t i n g  f o r  a d m in is t r a to r s  un d er th o s e  co d es , o u r c h a rg e  i s  AS 
18 .70 .080  d e a l in g  w ith  f i r e  l i f e  s a f e ty .  The I n t e r n a t io n a l  M echan ical Code i s  one 
o f th o se  codes d e a l in g  w ith  th a t  s u b je c t  and i s  p u b l is h e d  by ICBO. The l a s t  
e d i t io n  o f th e  UMC was th e  1998 E d it io n  w hich was p u b lis h e d  on a o f f  c y c le  y e a r .  
The IMC r e p la c e s  t h a t  code a s  th e  UMC i s  no lo n g e r  p u b l i s h e d .  You can  e s t a b l i s h  an  
e q u iv a le n c y  by lo o k in g  a t  th e  code and th e  c o u rse  docum ent 6 86 i p u b lis h e d  by  ICBO.

I  d o n 't  se e  any  c o n f l i c t .  T h is  o f f i c e  ad o p ts  th e  c o d es , and you r o f f i c e  t e s t s  and 
c e r t i f i e s  com petency  u n d er th e  adop ted  co d es . I t  does a p p e a r  how ever, t h a t  s in c e  
th e  UMC i s  no lo n g e r  p u b lish e d  th e re  needs to  be a change to  th e  s t a t u t e s  
re fe re n c e d  th e  b a s i s  f o r  such  t e s t i n g  s in c e  th e  r e f e r e n c e d  code w i l l  be a th in g  o f  
th e  p a s t .

I  j u s t  go t o f f  th e  phone w ith  Debbie S to v e rn . We had d is c u s s e d  t h i s  v e ry  p o in t  o f  
eq u iv a le n c y  and sh e  seemed to  th in k  th a t  t h i s  was d o a b le .  I  a l s o  s u g g e s t t h a t  you 
t a l k  w ith  Ron W atts  o f  th e  MOA as th e y  a re  s h o r t l y  g o in g  to  ad o p t th e  IMC a s  w e ll 
as  S teve S h u tt le w o r th  in  F a irb a n k s .

Hope t h i s  h e lp s .

Ross

C aro l Whelan w ro te :

> Thanks f o r  the  w r i t t e n  con f irm a t ion  reg a rd ing  what was o r  was no t  s ta te d .  I
> app rec ia te  y ou r  response.
>
> Did  you g e t  a chance y e t  to  rev iew  AS 0 8 .4 0 .2 7 0  and AS 0 8 .4 0 .4 9 0 (3 )  (A) and see
> i f  you th in k  th e re  i s  p o t e n t i a l  c o n f l i c t  between you r  agency 's  new f i n a l
> re g u la t io n s  and our c u r re n t  s ta tu te ?
>
> Ross Fosberg w ro te :
>
> > C a ro l :
> >
> > Y ou misunders tood what was sa id .
> >
> >  I  s ta te d  th a t  we w i l l  be accep ting  p lan s  f o r  r e v ie w  under the 2000 I -c o d es
> > (B u i ld ing , F i r e  & Mechan ica l) e f f e c t i v e  March 1, 2 000 . Based on the counsel
> > from ou r  a t to r n e y  M ichae l S ta rk  th a t ,  when we subm it the  " A f f i d a v i t  o f
> > N o tice  o f  Proposed adoption  o f  R egu la t ions"  to  the Department o f  Law, we
> > have completed the  p u b l i c  comment p e r io d  and in  e f f e c t  have adopted those
> > r e g u la t io n s . Th is  w i l l  be completed the week p r i o r  to  March 1, so th e r e fo r e
> > the e f f e c t i v e  d a te  th a t  we w i l l  be accep t in g  those p la n s  designed under the
> > I-codes  w i l l  be March 1, 2001. P lans w i l l  c on t inu e  to  be accep ted  under the
> > UbiC, 1997 E d i t io n  u n t i l  the the r e g u la t io n s  a re  e f f e c t i v e  30 days a f t e r  the
> > L t .  Governor r e c e iv e s  them.
> >
> > We see a window o f  about 90 days where we w i l l  be a cc ep t in g  p lan s  f o r  re v ie w
> > under bo th  s e ts  o f  codes. Th is  has been applauded b y  the  design community,
> > and has been common p r a c t i c e  f o r  each new code adop t ion  c yc le .
> >
> >  I  hope t h is  c l a r i f i e s  where we a re  a t  t h i s  p o in t .
> >
> > Ross Fosberg, Code Adoption C oo rd ina to r
> >

07'02/zOGl 10:22 AM
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: Our Phone Discussion

$
> > Caro l Whelan wrote:
> >
> > >  I  w o u l d  l i k e  a  w r i t t e n  c l a r i f i c a t i o n  re g a rd in g  our phone conve rsa t ion
> > > the  o th e r  day wh ile  you were a t  the course g iven  by ICBO, Paw Ronn ing .
> > >
> > > V ou  s ta te d  th a t  the r e g u la t io n s  had been subm itted  to  the Department o f
> > > Law and th a t  you had a l e t t e r  which s t a t e d  the r e g u la t io n s  would be
> > > e f f e c t i v e  3 /1 / 0 1 .  I  would l i k e  a w r i t t e n  c l a r i f i c a t i o n  and a ls o  a copy  
> > >  o f  the l e t t e r  and the " f i n a l "  r e g u la t io n s  th a t  have been approved by the
> > > Department o f  Law. ( I  have the copy o f  the  d r a f t  r e g u la t io n s  th a t  were
> > > sen t to  Law f o r  adopt ion  /a p p ro v a l  b u t  I  need the " f i n a l "  s igned  v e rs io n
> > > b e fo re  I  can move fo rward  w ith  t h is  and how i t  w i l l  a f f e c t  the
> > > Mechan ica l A d m in is t r a to r 's  laws.
> > >
> > > P lease  r e v ie w  AS 0 8 .4 0 .2 7 0  and AS 0 8 .4 0 .4 9 0  (3) (A) and see i f  you th in k
> > > th e re  i s  p o t e n t i a l  c o n f l i c t  between you r  agency 's  new f i n a l  r e g u la t io n s
> > > and our c u r re n t  s t a tu t e .
> > >
> > > Your immediate response i s  a p p re c ia te d  because i f  th e re  a re
> > > c o n f l ic t /p ro b le m s  w ith  our e x i s t in g  s t a t u t e s  and r e g u la t io n s  t h i s  o f f i c e
> > > must f i x  the  c o n f l i c t s  ASAP.

07/02/2001 10:22 AM
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Sub jec t: Re: O u r Phone D iscussion 
D ate: Mon, 12 Feb 2001 15:25:19 -0900 

F ro m : Ross Fosberg <ross_fosberg@ dps.state.ak.us>
O rgan iza tion : Department o f  Public Safety

To: Carol Whelan <Carol_W helan@ dceci.state.ak.us>

C a r o l :

You m isu n d e rs to o d  what was s a id .

I  s t a t e d  t h a t  we w i l l  be a c c e p tin g  p la n s  f o r  rev iew  under th e  2000 I - c o d e s  
(B u ild in g , F ir e  & M echanical) e f f e c t i v e  March 1, 2000. Based on th e  c o u n se l 
from  ou r a t to r n e y  M ichael S ta rk  t h a t ,  when we subm it th e  " A f f id a v i t  o f  
N o tic e  o f  P roposed  ad o p tio n  o f R e g u la tio n s "  to  th e  D epartm ent o f  Law, we 
have com pleted  th e  p u b lic  comment p e r io d  and in  e f f e c t  have a d o p te d  th o s e  
r e g u la t io n s .  T h is  w i l l  be com ple ted  th e  week p r i o r  to  March 1, so  th e r e f o r e  
th e  e f f e c t i v e  d a te  t h a t  we w i l l  be a c c e p t in g  th o s e  p la n s  d e s ig n e d  u n d e r  th e
I-c o d e s  w i l l  be March 1, 2001. P la n s  w i l l  c o n tin u e  to  be a c c e p te d  u n d e r  th e  
UMC, 1997 E d i t io n  u n t i l  th e  th e  r e g u la t i o n s  a r e  e f f e c t iv e  30 days a f t e r  t.':e 
L t .  G overnor r e c e iv e s  them.

We see  a window o f ab o u t 90 days where we w i l l  be a c c e p tin g  p la n s  f o r  rev ie w  
u n d er b o th  s e t s  o f  co d es . T h is  h as  been  ap p lau d ed  by th e  d e s ig n  com m unity, 
and has been  common p r a c t i c e  f o r  each  new code a d o p tio n  c y c le .

I  hope t h i s  c l a r i f i e s  where we a r e  a t  t h i s  p o in t .

Ross F osberg , Code A doption  C o o rd in a to r

C aro l Whelan w ro te :

> I  would l i k e  a w r i t t e n  c l a r i f i c a t i o n  re g a rd in g  our phone conve rsa t io n
> the o th e r  day w h i le  you were a t  the course g iven  by ICBO, Pam Ronning.
>
> You s ta te d  th a t  the r e g u la t io n s  had been subm itted  to  the Department o f
> Law and th a t  you had a l e t t e r  which s ta te d  the r e g u la t io n s  would be
> e f f e c t i v e  3 /1 / 0 1 .  I  would l i k e  a w r i t t e n  c l a r i f i c a t i o n  and a ls o  a copy
> o f  the l e t t e r  and the " f i n a l "  r e g u la t io n s  th a t  have been approved b y  the
> Department o f  Law. ( I  have the  copy o f  the d r a f t  r e g u la t io n s  th a t  were
> sent to  Law f o r  adop t io n /app ro va l b u t  I  need the " f i n a l "  s igned  v e rs io n
> b e fo re  I  can move fo rward  w ith  t h i s  and how i t  w i l l  a f f e c t  the
> Mechanical A d m in is t r a to r ' s laws.
>
> P lease re v iew  AS 0 8 .4 0 .2 7 0  and AS 0 8 .4 0 .4 9 0 (3 )  (A) and see i f  you th in k
> the re  i s  p o t e n t i a l  c o n f l i c t  between you r  agency 's  new f i n a l  r e g u la t io n s
> and our c u r re n t  s t a tu t e .
>
> Y o u r  immediate response i s  a p p re c ia te d  beciiuse i f  th e re  a re
> c o n f l ic t /p ro b lem s  w ith  our e x i s t i n g  s t a tu t e s  and re g u la t io n s  t h i s  o f f i c e
> must f i x  the c o n f l i c t s  ASAP.

Our Phone Discussion

07/02/2001 10:22 A M
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e Regulations

Subject: S ta te  R egulations
D ate: Fri, 02 M ar 2001 13:50:26 -0900 

F rom : Ross Fosberg <ross_fosberg@ dris.state.ak.us>
O rgan iza tion : D epartm ent o f Public Safety 

To: grayjd@ ci.anchorage.ak.us

Ja m e s :

A tta c h e d  i s  a copy o f  th e  f i n a l  new s t a t e  r e g u la t io n s  w ith  o u r r e v i s io n  
to  th e  I-C odes in t e g r a te d  i n t o  them . E f f e c t iv e  March 1 ,  2001 we a r e  
a c c e p t in g  p la n s  f o r  rev iew  u n d e r th e s e  r e g u l a t i o n s . The o ld  r e g u la t io n s  
u s in g  th e  97 U niform  codes w i l l  s t i l l  be in  e f f e c t  u n t i l  30 days a f t e r  
th e  r e g u la t io n  package h i t  th e  L t. G o v e rn o r 's  d esk , so  we a n t i c i p a t e  a 
60-90  day t r a n s i t i o n  tim e b e fo re  we w i l l  no lo n g e r  a c c e p t d e s ig n s  f o r  
re v ie w  under th e  97 c o d e s .

Could you p la c e  th e s e  r e g 's  on you r web s i t e  f o r  th e  Muni code changes 
i n  p la c e  o f  th e  e x i s t i n g  "P roposed  C hanges"?

T hanks, 
Ross

mailto:ross_fosberg@dris.state.ak.us
mailto:grayjd@ci.anchorage.ak.us


)onse Letter of February 24,2001

Subject: R esponse L e tte r  o f F e b ru a ry  24,2001 
D ate: Mon, 05 M ar 2001 10:13:10-0900 

F rom : Ross Fosberg <ross_fosberg@ dps.state.ak.us>
O rganization: D epartm ent o f  Public Safety

To: Granville L Couey <granville_couey@ dot.state.ak.us>

G r a n v i l l e :

We a p p re c ia te  y o u r o b s e rv a t io n s  and th e  work o f  y o u r s t a f f ,  p a r t i c u l a r l y  
Anna W alker, who t a lk e d  w ith  us and re s e a rc h e d  some o f  th e  m a te r i a l  t h a t  
c r e a te s  c o n f l i c t  betw een  y o u r a re a  o f  r e s p o n s i b i l i t y  and o u r s .

S o rry  f o r  th e  d e la y  in  re s p o n s e , b u t th e  l a s t  two weeks have b een  r a t h e r  
h e c t ic .

The a d o p tio n  o rd e r  f o r  th e  2000 I n t e r n a t io n a l  B u ild in g ,  F i r e  and 
M echanical Codes a s  p a r t  o f  th e  S ta t e  F i r e  R e g u la tio n s  was s ig n e d  on 
F ebruary  2 0 th . B eg in n in g
March 1, 2001 th e  F i r e  M a rs h a l 's  o f f i c e  w i l l  b e g in  a c c e p t in g  p r o j e c t s  
d es ig n ed  un d er th o s e  c o d e s .

As re q u e s te d , we a c c e p te d  y o u r recom m endation #2 and  r e v i s e d ,  n o t  o n ly  
S e c tio n  1103 .5 , b u t  a l s o  S e c t io n  11.<6.1 to  say  " A i r c r a f t  m oto r v e h ic le  
fu e l-d is p e n s in g  s t a t i o n s  s h a l l  be in  acc o rd an ce  w ith  NFPA 407, S e c t io n s
2-5 and 2 -6 ."

The second s u g g e s tio n  was deemed n o t to  be  p o s s ib le  w ith o u t c r e a t i n g  a 
p o s s ib le  d i s p a r i t y  in  re q u ire m e n ts  betw een  r u r a l  and u rb a n  a r e a s  o f  th e  
S ta te .  Those m a tte r s  w i l l  have to  be h an d led  on c a s e - b y - c a s e  b a s i s .

Thank you f o r  you r in p u t .  The com ple te  t e x t  o f  th e  new S ta t e  F i r e  
R eg u la tio n s  w i l l  be a v a i l a b l e  a t  th e  D P S /F ire  P re v e n tio n  web s i t e  by th e  
end of t h i s  week.

Ross Fosberg
Code A doption C o o rd in a to r

07/02/2001 10:26 AM
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S ub jec t: R esponse  to "P A C E ” ie tte r of J a n u a ry  16,2001 
D ate: M on, 05 Mai- 2001 10:42:29 -0900 

F ro m : Ross Fosberg <ross_fosberg@ dps.state.ak.us>
O rg an iza tio n : D epartm ent o f Public Safety 

T o: dblessman@ isdn.net

D avid B lessm an:

Thank you f o r  y o u r  in p u t and comments r e g a rd in g  th e  two s e c t io n  o f 
A ppendix L a s  ad o p te d  by th e  D epartm ent o f  P u b l ic  S a fe ty  under 13 AAC 
50.020 ite m  74.

On F e b ru a ry  2 0 th , th e  O rder o f A doption was s ig n e d  by th e  P u b lic  S a fe ty  
C om m issioners O f f ic e ,  and e f f e c t iv e  March 1, 2001 th e  F ir e  M a rs h a l 's  
o f f i c e  began  a c c e p t in g  p r o je c t s  d e s ig n e d  u n d e r  th e  2000 I n te r n a t io n a l  
B u ild in g , F i r e  and  M echanical Codes.

The two s e c t io n s  you commented on were l e f t  a s  th e y  w ere p ro p o sed . I t
was f e l t  in  o u r rev ie w  o f th e  B u ild in g  Code t h a t  th e  A ppendix C h ap te r L,
a s  w r i t t e n ,  was more r e s t r i c t i v e  and b e t t e r  a d d re s s e d  th e  l i f e  s a f e ty
i s s u e s  th a n  th e  code a s  w r i t t e n  w ith o u t th e  r e v i s i o n .  The p r o v is io n s  o f
th e  H-4 c l a s s i f i c a t i o n  s t i l l  ap p ly  i f  th e  t h r e s h o ld  am ounts exceed  th o s e  
s e t  f o r t h  in  T ab le  3 0 7 .7 (2 ) , and th e  second  e x i t  re q u ire m e n t f o r  a U 
O ccupancy would be  a t  1000 sq . f t .  u n d er th e  u n - r e v is e d  p ro v is io n s  o f  
th e  B u ild in g  Code, so th e  second e x i t  a t  250 s q .  f t .  i n  A ppendix L i s  
f a r  more r e s t r i c t i v e .

A gain , we th a n k  you f o r  your in p u t .  The c o m p le te  t e x t  o f  th e  new S ta te  
F ir e  R e g u la tio n s  w i l l  be on ou r web s i t e  (D P S /F ire  P re v e n tio n  D iv is io n )  
by th e  end o f  t h i s  week.

Ross F osberg
Code A dop tion  C o o rd in a to r

■ponse to "PACE" letter of January 16,2001

07/02/2001 10:26 A M
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ponse to Letter o f January3,2001

S ub jec t: R esponse to L e tte r  o f J a n u a r y 3 ,2001 
D ate : M on, 05 Mar 2001 11:02:19 -0900 

F ro m : Ross Fosberg <ross_fosberg@ dps.state.ak.us> 
O rgan iza tion : Departm ent o f  Public Safety 

T o : enslowda@ bp.com

Don Enslow:

Thank you f o r  y o u r in p u t  on 13 AAC 50 .030  ( h ) (4 ) .

For your in fo rm a tio n ,  th e  O rder to  Adopt th e  new S ta te  F ir e  r e g u la t i o n s  
was s ig n e d  on F eb ru a ry  20, 2001. B eg in n in g  March 1, 2001 th e  F i r e  
M arshals O f f ic e  h as  begun a c c e p t in g  p r o j e c t s  d e s ig n e d  under th o s e  
r e g u la t io n s .  A com plete  copy o f th o s e  r e g u la t io n s  w i l l  be a v a i l a b l e  by 
th e  end o f  t h i s  week a t  th e  P u b lic  S a f e ty  web s i t e  
(w w w .d p s .s ta te .a k .u s /F ir e  P r e v e n t io n ) .

In  re g a rd  t o  y o u r p ro p o s a l ,  th e  F i r e  M a r s h a l 's  o f f i c e  has ch o sen  to  
le a v e  th e  r e g u la t i o n  as  p ro p o se d . T h is  w i l l  r e q u i r e  c e r t i f i c a t i o n  o f  
p e rso n s  p e rfo rm in g  m onthly  in s p e c t io n  a t  n  c l a s s  I  l e v e l .  The change 
from th e  p re v io u s  r e g u la t io n s  how ever w i l l  a llo w  th o s e  in d iv id u a l  h a v in g  
a C lass  I  c e r t i f i c a t i o n  to  do th e  a n n u a l in s p e c t io n s  and s e r v ic e  a s  lo n g  
as  no " in v a s iv e "  m a in tenance  i s  r e q u i r e d .  T h is  means t h a t  a s  lo n g  a s  th e  
e x t in g u is h e r  does n o t have to  be opened , o r  r e p a i r e d ,  th e n  a C la s s  two 
c e r t i f i c a t i o n  i s  n o t r e q u i r e d .  I t  was n e v e r  th e  i n t e n t  to  do away w ith  
c e r t i f i c a t i o n  f o r  m onth ly  i n s p e c t io n s .  T h is  f i t s  th e  i n t e n t  o f  NFPA 10, 
S e c tio n s  4 - 1 .2 ,  4 -1 .4  and 4 -3 .

A gain, we th a n k  you f o r  y o u r in p u t  on t h i s  m a tte r .

Ross Fosberg
Code A dop tion  C o o rd in a to r

07/02/2001 10:26 AM
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[a!l_anchorage_fp] Statewide reminder

c*3®'

Subject: Re: [ a l l a n c h o ra g e fp ]  S tatew ide rem in d er 
D ate: W ed, 14 M ar 2001 08:09:53 -0900 

F ro m : Ross Fosberg <ross_fosberg@ dps.state.ak.us> 
O rgan iza tion : Department o f  Public Safety

To: Pamela Brandt <pam ela_brandt@ dps.state.ak.us>

The 2000 IBC, IFC & IMC w ere ad o p ted  e f f e c t i v e  March 1, 2001. The 97 Codes 
w i l l  c o n tin u e  to  be an a c c e p ta b le  d e s ig n  b a s i s  u n t i l  a p p ro x im a te ly  Ju n e  1, 
2001.

Ross

Pamela B ran d t w ro te :

> P lease in c lu d e  the a t ta ch ed  in fo rm a t io n  in  you r  weekly  b u l l e t i n s  and
> monthly b u l l e t i n .
> Any suggestions as to  o th e r  avenues to  reach s t a t e  wide  w o u l d  b e
> app rec ia ted .

P am ela:

>
> Thank you ve ry  much f o r  any ass is tan ce  you can g iv e  us.
>
>

>
>

> Name: I T  IS  THE LAW. doc 
I T  IS  THE LAW. doc Type: Winword F i l e  (app l ic a t io n /m sw o rd )  

Encoding: base64

i f  I 07/02/2001 10:28 A M
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ode Adoption Process

S u b j e c t :  I - C o d e  A d o D t i o n  P r o c e s s

Date: Wed, 21 Mar 2001 10:58:44 -0900 
F r o m :  Ross Fosberg <ross_fosberg@dps.state.ak.us>

O r g a n i z a t i o n :  Department of Public Safety
T o :  Harold Murray <liberalcitybldg@swko.net>,

Gary Powell <garyjpowell@dps.state.ak.us>

H a ro ld :

P e r  G ary P o w e l l ' s  r e q u e s t ,  I  would l o v e  t o  in f o r m  you t h a t  t h e r e  w ere  
t r a n s c r i p t s  o f  o u r  m e e t in g s ,  b u t  t h e r e  a r e  n o t .  Out p r o c e s s  was a s  
f o l l o w s :

1 .  O ff  a  l i s t  o f  i n t e r e s t e d  f i r e ,  b u i l d i n g ,  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  
s t a t e  an d  l o c a l  g o v e rn m e n t ,  g e n e r a l  c o n t r a c t i n g  and  p r im a r y  i n d u s t r y  
o r g a n i z a t i o n s  we a s k e d  f o r  i n d i v i d u a l s  e i t h e r  f rom  t h o s e  o r g a n i z a t i o n s  
o r  s p e c i f i c a l l y  r e p r e s e n t i n g  th o s e  o r g a n i z a t i o n s  t h a t  would  w is h  t o  
p a r t i c i p a t e  i n  w orkshops  t h a t  would d e v e lo p  r e v i s i o n s  t o  t h e  I -C o d e s  
a d o p te d  by  t h e  S t a t e  F i r e  M arsha l  u n d e r  t h e  S t a t e  o f  A la s k a  F i r e  & L i f e  
S a f e t y  R e g u l a t i o n s .

2 .  L e t t e r s  o f  i n t e r e s t  w ere  r e c e i v e d  and  a  c o m m it te e  o f  44 i n d i v i d u a l s  
w ere  t a s k e d  w i t h  r e s e a r c h  and  in p u t  f o r  t h e  p r o j e c t .  T h i s  g r o u p  was 
d i v i d e d  i n t o  t h r e e  g ro u p s  o f  e le v e n  g o v e rn m e n ta l  a g e n c i e s  f ro m  a ro u n d  
t h e  s t a t e  a s s i g n e d  t o  e i t h e r  t h e  IBC, IMC o r  t h e  IFC. The r e m a in d e r  w ere 
an  a t - l a r g e  g ro u p  (15) o f  e n g i n e e r i n g ,  a r c h i t e c t u r a l ,  i n d u s t r y  o r  o t h e r  
g o v e rn m e n ta l  a g e n c i e s  t h a t  would work on and  comment on a n y  o r  a l l  o f  
t h e  c o d e s .  The f o u n d a t i o n  document t h a t  t h e y  w orked  from  was a  docum ent
t h a t  was d e v e lo p e d  i n - h o u s e  by  th e  f i r e  p r e v e n t i o n  s t a f f  b a s e d  on
p r e v i o u s  r e v i s i o n s  t o  t h e  UBC, UMC and UFC, w i t h  t r a n s i t i o n  work t o  t h e
I-C ode  t e r m in o l o g y  a lo n g  w i th  o t h e r  a d d i t i o n a l  r e v i s i o n s  t h a t  s t a f f  f e l t  
were  n e e d ed  t o  a d d r e s s  o u r  g e o g r a p h ic  p r o b le m s .

3 . Four one day  work s e s s i o n s  were h e l d  i n  t h e  d i f f e r e n t  a r e a s  o f  t h e
s t a t e .  A l l  work c o m m it tee  members w ere i n v i t e d  t o  a t t e n d  a n d / o r
p a r t i c i p a t e  v i a  t e l e c o n f e r e n c e .  The " f o u n d a t i o n  docum ent"  was u s e d  w i t h  
e i t h e r  w r i t t e n  s u g g e s t e d  o r  v e r b a l  s u g g e s t e d  c h a n g e s  s u g g e s t e d .  The 
m e e t in g  were open  and f r e e  f lo w in g  i n  r e g a r d  t o  i n p u t  w i t h  o n l y  m y s e l f  
s e r v i n g  a s  m o d e r a to r  and  k e e p in g  t h e  p r o c e s s  on  t r a c k .  A l l  n o t e s  from  
t h e s e  m e e t in g s  w ere t h e n  i n c o r p o r a t e d  i n t o  t h e  " f o u n d a t i o n  d o c u m e n t" .
The f i n a l  docum ent was r e v ie w e d  i n - h o u s e  w i t h  f i n a l  a p p r o v a l  r e s t i n g  
w i t h  t h e  F i r e  M a rs h a l ,  t h e n  p r e p a r e d  a c c o r d i n g  t o  t h e  r e g u l a t o r y  h e a r i n g  
g u i d e l i n e s  f o r  t h e  s t a t e ,  a d v e r t i s e d  f o r  p u b l i c  comments f o r  45 d a y s .
The comments r e c e i v e d  d u r in g  t h a t  t im e  c o v e r e d  5 a r e a s  w i t h  a b o u t  50% 
b e in g  i n c o r p o r a t e d  i n t o  t h e  f i n a l  docum ent w h ic h  was a d o p te d  a t  t h e  end 
o f  F e b r u a r y .

4 .  The c o m p a r is o n  work was c o m p le te d  by  m y s e l f  u s i n g  ICBO v a r i o u s  
c o m p a r iso n  books  and a g r e a t  d e a l  o f  r e s e a r c h .  The g e n e r a l  c o m p a r is o n  
work to o k  a b o u t  t h r e e  m onths  o f  d e d i c a t e d  work and  i s  a c o n t i n u i n g  
p r o c e s s .  We a r e  s t i l l  f i n d i n g  l i t t l e  n u a n c e s  t o  t h e  I - C o d e s .

T h i s  b r i e f  summary g i v e s  a  o v e rv ie w  o f  o u r  p r o c e s s .  I f  y o u  w ould  l i k e  t o  
d i s c u s s  s p e c i f i c s ,  p l e a s e  f e e l  f r e e  t o  c a l l  me, my num ber i s  
9 0 7 -2 6 9 -5 0 6 1 .  I am h e re  on Monday, W ednesday an d  so m e tim e s  F r i d a y .  
Remember, we a r e  t h r e e  t im e  zones  away from  you ( I  t h i n k )  .

Ross F o sb e rg
Code A d o p t io n  C o o r d i n a t o r

07/02/2001 10:29 AM
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option of International Building, Fire &  Mechanical Codes

Subject: Adoption of International Building, Fire & Mechanical Codes 
Date: Thu, 28 Jun 2001 13:37:56 -0800 

From: Ross Fosberg <ross_fosberg@dps.state.ak.us>
Organization: Department of Public Safety

To: Ron Watts <wattsrk@ci.anchorage.ak.us>,
Gary Powell <gary_powell@dps.state.ak.us>,
Robert Springer <springer@ci.kenai.ak.us>, Harry Chartier <harry@cityofsitka.com>, 
Leonard Kimball <lenk@ptialaska.net>, Dick Bower <dbower@ci.soldotna.ak.us>, 
Steve Shuttleworth <sshuttleworth@ci.fairbanks.ak.us>,
Dave Calvert <dcalvert@arctic.net>,
David Aden <david_aden@pssun02x.dps.state.ak.us>,
Kelly Nicolello <kelly_nicolello@pssun02x.dps.state.ak.us>,
Randy Waters <Randy_Waters@ci.juneau.ak.us>,
Chris Roust <Chris_Roust@ci.juneau.ak.us>, Edith Curry <fneic@uaf.edu>,
Jim Emery <jemery@ci.valdez.ak.us>, Carol Olson <caroi_olson@dps.state.ak.us>, 
Frank Carpenter <carpenterfe@ci.anchorage.ak.us>,
Ron Thompson <thompsonrj@ci.anchorage.ak.us>,
Ernie Misewicz <edmisewicz@dps.fai.state.ak.us>,
Andy Nault <anault@city.kodiak.ak.us>,
Doug Mathers <dmathers@city.kodiak.ak.us’>, David Squires <sewardfd@arctic.net>, 
Steve Homan <steveh@seward.net>, Dave Miller <d. ' 'em@cityofsitka.com>,
Donnie Blackburn <dblackbum@ci.valdez.ak.us>,
David Gildersleeve <fire@ci.valdez.ak.us>,
John McCool <jmccool@mcgalaska.com>, Pat Krochina <pat@krochina.com>,
Bob Painter <rpainter@ci.homer.ak.us>, Ruben Scherle <rscherle@ceiak.com>,
Tim Janneck <timjanneck@pdceng.com>, Lee Holmes <lholmes@rsa-ak.com>,
Jack Krill <jkrill@msb.co.mat-su.ak.us>, Dan Contini <bldg_insp@palmerak.org>, 
Bill McNeal <mcneal@alaska.coffman.com>,
Tami Hamler <thaml@amc-engineers.com>,
Edmond Thompson <thompsep@bp.com>,
Paul Yoder <paul_yoder@labor.state.ak.us>,
Don Brandon <don_brandon@labor.state.ak.us>,
Steve Flodin <steve_flodin@dot.state.ak.us>,
"Henry D. Kim" <henry.kim@veco.com>, Greg moore <mooreg@bp.com>,
Scott Walden <swalden@ci.kenai.ak.us>,
Gary Powell <gary_powell@dps.state.ak.us>,
Walter Winston <Walter_Winston@dps.state.ak.us>,
Jerry Gentile <jerry_gentile@dps.state.ak.us>,
Kelly Nicolello <kelly_nicolello@pssun02x.dps.state.ak.us>,
Carol Olson <carol_olson@dps.state.ak.us>,
David G Aden <david_aden@dps.state.ak.us>,
John S Bond <john_bond@dps.state.ak.us>,
David W Andrews <david_andrews@dps.state.ak.us>,
Robert J Plumb <robert_plumb@dps.state.ak.us>,
Theresa A Smith <theresa_smith@dps.state.ak.us>,
Thomas N Depeter JR <thomas_depeter@dps.state.ak.us>,
Daniel A Diehl <daniel_diehl@dps.state.ak.us>

G r e e t i n g s :

The 2000 I n t e r n a t i o n a l  B u i l d in g ,  F i r e  a n d  M e c h a n ic a l  Codes w i t h  
r e v i s i o n s  w ere  a d o p te d  by  th e  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  D i v i s i o n  o f  
F i r e  P r e v e n t i o n  on
Ju n e  22, 2001 when t h e  D eputy  C o m m iss io n e r  o f  P u b l i c  S a f e t y  s i g n e d  t h e  
A d o p t io n  O r d e r .  The p a c k ag e  was r e v i e w e d  b y  t h e  D e p a r tm e n t  o f  Law and  
fo rw a rd e d  t o  t h e  L i e u t e n a n t  G o v e rn o r  who s i g n e d  an d  f i l e d  t h e  A d o p t io n  
O rd e r  on Ju n e  25, 2001 . The r e g u l a t i o n s  h a v e  an  e f f e c t i v e  d a t e  o f  
S e p te n b e r  15 , 2001.
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m ' '  - — t u t

option o f International Building, Fire &  Mechanical Codes

#
The F i r e  P r e v e n t i o n  D i v i s i o n  w i l l  a c c e p t  p l a n s  f o r  p r o j e c t s  d e s ig n e d  
u n d e r  I -C o d e s  a s  o f  t h e  d a t e  o f  t h e  a d o p t i o n  o r d e r  a n d  w i l l  c o n t i n u e  t o  
a c c e p t  p r o j e c t s  d e s ig n e d  u n d e r  t h e  97 U n ifo rm  Codes t h a t  a r e  c u r r e n t l y  
i n  e f f e c t  u n t i l  S ep tem b er  15, 2001 . On S e p tem b e r  15, 2001, s u b m i t t a l s  
f o r  p l a n  r e v i e w  m ust be d e s ig n e d  u n d e r  t h e  2000 I n t e r n a t i o n a l  Codes a s  
a d o p te d  u n d e r  13 AAC 5 0 .0 1 0 - .0 6 0  and  13 AAC 5 5 .1 5 0 .

A copy  o f  t h e s e  r e g u l a t i o n s  w i l l  be  on t h e  F i r e  P r e v e n t i o n  web s i t e  by  
n e x t  week.

Thanks t o  a l l  o f  you  f o r  y o u r  a s s i s t a n c e  i n  t h i s  p r o j e c t .

R oss  F o s b e rg
Code A d o p t io n  C o o r d i n a t o r
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•r in "Notice of Proposed Regulations Changes"

Subject: E rro r  in "Notice of Proposed Regulations Changes"
Date: Mon, 18 Dec 2000 08:52:57 -0900 

From : Ross Fosberg <ross_fosberg@dps.state.ak.us>
Organization: Department of Public Safety

To: Ron Watts <wattsrk@ci.anchorage.ak.us>,
Gary Powell <gary_powell@dps.state.ak.us>,
Robert Springer <springer@ci.kenai.ak.us>, Harry Chartier <harry@cityofsitka.com>, 
Leonard Kimball <lenk@ptialaska.net>, Dick Bower <dbower@ci.soldotna.ak.us>, 
Steve Shuttleworth <shuttleworth@mosquitonet.com>,
Dave Calvert <dcalvert@arctic.net>,
David Aden <david_aden@pssun02x.dps.state.ak.us>,
Kelly Nicolello <kelly_nicolello@pssun02x.dps.state.ak.us>,
Randy Waters <Randy_Waters@ci.juneau.ak.us>,
Chris Roust <Chris_Roust@ci.juneau.ak.us>, Edith Curry <fneic@uaf.edu>,
Jim Emery <jemery@ci.valdez.ak.us>, Carol Olson <carol_olson@dps.state.ak.us>, 
Frank Carpenter <carpenterfe@ci.anchorage.ak.us>,
Ron Thompson <thompsomj@ci.anchorage.ak.us>,
Ernie Misewicz <edmisewicz@dps.fai.state.ak.us>,
Andy Nault <anault@city.kodiak.ak.us>,
Doug Mathers <dmathers@city.koaiak.ak.us>, David Squires <sewardfd@arctic.net>, 
Steve Homan <steveh@seward.net>, Dave Miller <davern@cityofsitka.com>,
Donnie Blackburn <dblackbum@ci.valdez.ak.us>,
David Gildersleeve <fire@ci.valdez.ak.us>,
John McCool <jmccool@mcgaIaska.com>, Pat Krochina <pat@krochina.com>,
Bob Painter <rpainter@ci.homer.ak.us>, Ruben Scherle <rscherle@ceiak.com>,
Tim Janneck <timjanneck@pdceng.com>, Lee Holmes <lholmes@rsa-ak.com>,
Jack Krill <jkrill@msb.co.mat-su.ak.us>, Dan Contini <bldg_insp@palmerak.org>, 
Bill McNeal <mcneal@alaska.coffman.com>,
Tami Hamler <thaml@amc-engineers.com>,
Edmond Thompson <thompsep@bp.com>,
Paul Yoder <paul_yoder@labor.state.ak.us>,
Don Brandon <don_brandon@labor.state.ak.us>,
Steve Flodin <steve_flodin@dot.state.ak.us>,
"Henry D. Kim" <henry.kim@veco.com>, Greg moore <mooreg@bp.cpm>,
Scott Walden <swalden@ci.kenai.ak.us>

To a l l  c o m m it te e  members:

Thanks t o  t h e  k e e n  eye  o f  B i l l  McNeal who p i c k e d  up t h e  e r r o r ,  a t t a c h e d  
p l e a s e  f i n d  a r e v i s e d  copy  o f  t h e  " N o t ic e  o f  P ro p o s e d  C hanges i n  t h e  
R e g u l a t i o n s  o f  t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y " .

We a l l  ( s t a f f  a n d  a t t o r n e y )  m is se d  t h e  e r r o r  i n  i t e m  #3 . I t  s h o u l d  r e a d  
t h a t  t h e  1997 U n ifo rm  M e ch a n ica l  Code i s  b e i n g  r e p l a c e d  w i t h  t h e  
I n t e r n a t i o n a l  M e c h a n ic a l  Code, b u t  I  h ad  i n s e r t e d  t h e  I n t e r n a t i o n a l  F i r e  
C ode.

The a t t a c h e d  " N o t ic e "  r e f l e c t s  t h e  c o r r e c t  c o d e  r e f e r e n c e .

S o r r y  f o r  t h e  a d d i t i o n a l ,  p a p e r  work, b u t  t h a n k s  t o  B i l l  f o r  h i s  keen  
e y e .

Ross

QjA-Notice Change to Regs doc.doc
Name: A-Notice Change to Regs doc.doc 
Tvpe: Winword File (application/msword)

Encoding: base64
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Notice of Public Comment Period for Fire Regulations

Subject: RE: Notice of Public Comment Period for Fire Regulations 
Date: Fri, 15 Dec 2000 14:32:17-0900 

From: "McNeal, Bill" <McNEAL@alaska.coffman.com>
To: 'Ross Fosberg' <ross_fosberg@dps.state.ak.us>

R o s s ,
I t  a p p e a r s  t h a t  t h e r e  may be a  ty p o  i n  i t e m  #3 i n  t h e  f i r s t  a t t a c h m e n t ,  
w hich  i n d i c a t e s  t h a t  t h e  UMC w i l l  be  r e p l a c e d  by  t h e  2000 I n t r n a t i o n a l  F i r e  
C o d e .
B i l l  McNeal 
Coffman E n g i n e e r s  
800 F S t r e e t  
A n ch o rag e ,  AK 99501 
(907 )276 -6664

 >  O r i g i n a l  M essage--------
> From: Ross F o sb e rg  [SMTP: ro s s _ fo s b e rg @ d p s . s t a t e . a k . us ]
> S e n t :  F r id a y ,  December 15, 2000 1 0 :4 8  AM
> To: Ron W a t ts ;  G a ry  P o w e l l ;  R o b e r t  S p r in g e r ;  H a r r y  C h a r t i e r ;  L e o n a rd
> K i m b a l l ;  D ic k  Bower; S te v e  S h u t t l e w o r t h ;  Dave C a l v e r t ;  D a v id  A den ; K e l l y
> N i c o l e l l o ;  Randy  W a te rs ;  C h r i s  R o u s t ;  E d i t h  C u r r y ;  J im  Em ery; C a ro l  O ls o n ;
> F ra n k  C a r p e n te r ;  Ron Thompson; E r n ie  M is e w ic z ;  Ja so n  E ls o n ;  A ndy  N a u l t ;
> Doug M a th e r s ;  D a v id  S q u i r e s ;  S te v e  Homan; Dave M i l l e r ;  D o n n ie  B la c k b u r n ;
> D a v id  G i l d e r s l e e v e ;  John M cC oo l;  P a t  K r o c h in a ;  Bob P a i n t e r ;  Ruben S c h e r le ;
> Tim J a n n e c k ;  Lee Ho lm es; J a c k  K r i l l ;  Dan C o n t i n i ;  B i l l  M cN e a l;  Tami
> H a m le r ;  Edmond Thompson; P au l Y o de r ;  Don B ra n d o n ;  S te v e  F l o d i n ;  H e n ry  D.
> Kim
> S u b je c t :  N o t i c e  o f  P u b l i c  Comment P e r io d  f o r  F i r e  R e g u la t i o n s
>
> To a l l  co m m it te e  members:
>
> A t ta c h e d  i s  th e  '•N o t i c e  o f  P ro p o se d  Changes t o  th e  R e g u la t i o n s  o f  th e
> D e p a r tm e n t  o f  P u b l i c  S a f e t y "  and a co p y  o f  th e  r e g u l a t i o n s  t h a t  you
> worked on, p l u s  o r  p o r t i o n s  o f  th e  r e g u l a t i o n s  t h a t  were  changed  as  a
> r e s u l t  o f  t h e  new I -C o d e s .
>
> These w i l l  be  on th e  S t a t e  web s i t e  e a r l y  n e x t  week and on o u r  P u b l i c
> S a fe t y  web s i t e  l a t e  t h i s  a f t e r n o o n .
>
> I f  t h e r e  a r e  any  q u e s t i o n s  t h a t  I  can  a n s w e r ,  p le a s e  c o n t a c t  me.
>
> Ross F o s b e rg  << F i l e :  A - N o t i c e  Change t o  Regs do c .  doc >> << F i l e :  A - F i n a l
> Regs S u b m it te d .d o c  >>
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ir In Notice of "Proposed Changes"

Subject: E rro r In Notice of "Proposed Changes"
Date: Mon, 18 Dec 2000 08:22:30 -0900 

From: Ross Fosberg <ross_fosberg@dps.state.ak.us> 
Organization: Department of Public Safety

To: Robyn E Ramos <robyn_ramos@dps.state.ak.us>

R obyn :

I t  a p p e a r s  we a l l  m is s e d  an  e r r o r  i n  t h e  " N o t ic e  o f  P r o p o s e d  C hange" .  
I te m  3 o f  t h a t  docum ent s h o u ld  r e a d  t h e  1997 U niform  M e c h a n ic a l  Code i s  
b e i n g  r e p l a c e d  w i th  t h e  I n t e r n a t i o n a l  M e c h a n ic a l  Code, n o t  t h e  
I n t e r n a t i o n a l  F i r e  Code.

A t t a c h e d  i s  t h e  c o r r e c t e d  " N o t i c e " .  A ls o ,  f i n d  a t t a c h e d  b e t t e r  c o p i e s  o f  
t h e  s ig n e d  n o t i c e s .

S o r r y ,  b u t  we a l l  m is s e d  i t

Ross
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NOTICE OF PROPOSED CHANGES IN THE 
REGULATIONS OF THE DEPARTMENT OF PUBLIC SAFETY

The Department off Public Safety, Division of Fire Prevention proposes to adopt regulation changes in 
Title 13 of the Alaska Administrative Code, dealing with Codes and Standards of Construction and Plan 
Review Fees, including the following:

(1) 13 AAC 50.010 Occupancy Classifications will be as defined in the International
Building Code, 2000 Edition.

(2) 13 AAC 50.020 Building Code is proposed to be repealed and readopted. The intended
effect of this is to repeal the Uniform Building Code 1997 Edition with related revisions, 
and adopt the International Building Code 2000 Edition v/ith related revisions.

(3) 13 AAC 50.023 Mechanical Code is proposed to be repealed and readopted. The
intended effect of this is to repeal the Uniform Mechanical Code, 1997 Edition with 
related revisions and adopt the International Mechanical Code 2000 Edition with related 
revisions.

(4) 13 AAC 50.025 Fire Code is proposed to be repealed and readopted. The intended effect
of this is to repeal the Uniform Fire Code, 1997 Edition with related revisions and adopt 
the International Fire Code, 2000 Edition with related revisions.

(5) 13 AAC 50.027 Plan Review and Approval is revised with a new Valuation and Plan
Review Fee Schedule.

(6) 13 AAC 50.030 Fire Protection System (Installed & Portable) is revised with updated
standards and a revision to the work allowed under Class I fire extinguisher permit 
activity.

(7) 13 AAC 55.150 Definitions is revised with updated design standards and definitions
consistent with new International Codes use of the terms Building and Fire Official.

You may comment on the proposed regulation changes, including the potential costs to private persons
of complying with the proposed changes, by submitting written comments to Ross Fosberg, Code
Adoption Coordinator at Department of Public Safety, Division of Fire Prevention 5700 East Tudor Road 
Anchorage, Alaska 99507-1225. The comments must be received no later than 4:30 p.m. on January 31, 
2001.

If you are a person with a disability who needs a special accommodation in order to participate in this 
process, please contact Ross Fosberg at (907) 269-5061 no later than January 15, 2001 to ensure that any 
necessary accommodations can be provided.

For a copy of the proposed regulation changes, contact Ross Fosberg at (907) 269-5061 or go to 
http://www.dps.state.ak. us/fire.

After the public comment period ends, the Department of Public Safety, Division of Fire Prevention will 
either adopt these or other provisions dealing with the same subject, without further notice, or decide to

http://www.dps.state.ak


take no action on them. The language of the final regulations may be different from that of the proposed 
regulations. YOU SHOULD COMMENT DURING THE TIME ALLOWED IF YOUR INTERESTS 
COULD BE AFFECTED.

Statutory Authority: AS 18.70.010; AS 18.70.080; AS 18.70.090.
Statutes Being Implemented, Interpreted, or Made Specific: AS 18.70.010; AS 18.70.080; AS 
18.70.C90.
Fiscal Information: The proposed regulation changes are not expected to require an increased 
appropriation.

DATE: December 15, 2000
R o s s  F o sb e r g ,  C o d e  A d o p t io n  C o o rd in a to r

Note! The Department of Public Safety, Division of Fire Prevention keeps a list of individuals and 
organizations interested in its regulations. Those on the list will automatically be sent a copy of all of the 
Department of Public Safety, Fire Prevention Divisions Notices of Proposed Regulation Changes. To be 
added to or removed from the list, send a request to the Department of Public Safety, Division of Fire 
Prevention at 5700 East Tudor Road Anchorage, AK 99507-1225, giving your name, and either your e- 
mail or mailing address, as you prefer for receiving notices.



ADDITIONAL REGULATIONS NOTICE INFORMATION 
(AS 44.62.190(d))

1. Adopting agency: Department of Public Safety, Division of Fire Prevention
2. General subject of regulation: State of Alaska Building and Fire Regulations
3. Citation of regulation: 13 AAC 50.010 through 13AAC 50.55.150
4. Reason for the proposed action:

( ) compliance with federal law 
( ) compliance with new or changed state statute 
( ) compliance with court order 
( ) development of program standards
(X) other: New International Building, Mechanical & Fire Codes unifying the previous three model 

codes into a new national standard that addresses the most up-to-date application of life 
and property safety design criteria.

5. Program category and BRU affected: Health/Safety-Fire Prevention

6. Cost of implementation to the state agency and available funding (in thousands of dollars)
Initial Year Subsequent
FY 2001 Years

Cost $ None $ None
General fund $ None $ None
Federal funds $ None $ None
Other funds
(specify) $ None $ None

7. The name of the contact person for the regulations:

Name: Rc s Fosberg
Title: Code Adoption Coordinator
Address: 5700 East Tudor Road

Anchorage, Alaska 99507-1225 
Telephone: (907) 269-5061

8. The origin of the proposed action:

XX_ staff of state agency
  federal government
  general public
  petition for regulation change
  other (please list)_________

9. Date: December 15, 2000 Prepared by:

Name: Ross Fosberg
Title: Code Adoption Coordinator
Telephone: (907)269-5061



E N G I N E E R S

June 7, 2001
I I

Mr. Gary Powell, State Fire Marshal 
Mr. Ross Fossberg, Code Coordinator

Alaska State Fire Marshal’s Office 
5700 East Tudor Road 
Anchorage, Alaska 99507 Via fax to: 338-4375

And email to: garv_powell@dps.state.ak.us 
ross_fosberg@dps.state.ak.us

RE: Adoption of 2000 International Mechanical and Fuel Gas Codes

SUBJ: Recommendation in Favor of Adoption of 2000 IMC & IFGC, with reservations.

Gentlemen:

This letter reviews the current situation with the Code adoption process, and contains some of our 
thoughts regarding the 2000 International Mechanical Code (IMC) and 2000 International Fuel Gas Code 
(IFGC). We support adoption of both the 2000 IMC and the 2000 IFGC, with the recommendation that 
an additional reference document be prepared and adopted by the Alaska State Fire Marshal’s Office to 
supplement the new IMC which is incomplete as a stand alone document.

The Code adoption process is in a awkward situation at present. 1 he State should adopt a complete set 
of unified codes, such as the International Code series, or a Uniform Code series, but unfortunately, 
neither option is currently possible given the present situation in Alaska. The State Department of Labor 
has eliminated the option of adopting the entire suite of International Codes by adopting the Uniform 
Plumbing Code. On the other hand, the Uniform Code series has been discontinued and will no longer 
be maintained in the future.

The best choice for replacement of the UBC and the UFC are the new International Building Code (IBC) 
and International Fire Code (IFC). These codes appear to be reasonably well received, and have the 
advantages of being well coordinated and in wide circulation. From this base, the logical choice would 
appear to be to adopt the new IMC and IFGC as well. The IMC is well coordinated with the IBC and the 
IFC, which will significantly reduce the number of conflicts between Codes. Likewise, The IFGC is well 
coordinated with the IMC. Unfortunately, the new IMC has some serious drawbacks, as appropriately 
pointed out by the Mechanical Contractors of Alaska.

A major advantage of the current Uniform Mechanical Code (UMC) is that it contains clear performance 
requirements with supporting tables and guidelines. The IMC, on the other hand, relies on external 
references for much of the important technical material. External references are not a problem for an 
established engineering firm like AMC, but it is unlikely that the average mechanical contractor or

fax - ° 1 0 0
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plumber will have all of the reference material available. Human nature being what it is, this could lead 
to a lot of confusion and error in the field as people “wing it” for lack of good information. “Winging it” 
will not serve the public’s best interest for safety.

Considering the balance of interests that must be weighed, we recommend that one of the following two 
alternative courses of action be taken:

First Choice: Adopt the 2000 IBC, IFC, IMC, and IFGC and also issue a companion reference 
document published by the Alaska State Fire Marshal’s Office that includes a copy of all the 
major reference tables and related documents identified in the IMC. The primary idea here is to 
create a coordinated code set that is nearly as complete as the UMC, in just one additional 
supplement.

Additional amendments should be adopted to address the many individual technical issues that 
have been identified. An logical amendment would be a ruling stating that in the event of a 
conflict, the Uniform Plumbing Code (UPC) will take precedence over the International Fuel Gas 
Code (IFGC).

Alternative Choice: Stick with the existing Uniform Code Series entirely, and wait a few years 
for the dust to settle in the Code arena. The entire purpose of a body of Codes is to protect the 
public interest. No one will be protected if we have chaos, which could easily occur if the code 
set is incomplete or contradictory. Certainly there are warts on the Uniform Codes, but 
realistically they are a pretty good set of documents. The Uniform Codes have come a long way 
over the past 20 years, and are probably adequate to survive a few more years.

We like the idea of consistent and well coordinated Codes. Like a new car, all of the parts should work 
together. The radio, or the muffler, and even the tires can be manufactured by almost anyone, but the 
engine and transmission need to be from the same company. No one would dream of buying a new 
Chevy with a Ford transmission. The Building Code, Fire Code and Mechanical Code are the power 
train of the Code series, and need to be coordinated. The International series has great promise in this 
regard, but the important issues raised by the Mechanical Contractors should be cleanly resolved.

We realize that this is an extremely difficult situation, and wish the best of luck in coming ti suitable 
resolution.

Sincerely,

AMC ENGINEERS

Tami Hamler, P.E Boyd Morgenthaler, P.E.
Mechanical Engineer Principal Mechanical Engineer.

&Vr*mp'AM€-k«ti«rl)ead-Btaet<TdoiM:\Codcs &  siandyds\Lir Slate FM  supporting 2000 IMC.doc
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Attached is Resolution 2000 -02 from the Kenai Peninsula Fire Chiefs 
Association. This Resolution was passed unanimously by the members in 
attendance at the May 19, 2000 meeting.
We would appreciate the support of your office regarding this Resolution. 

Sincerely yours,

Chief Billy W . Harris 
President
Kenai Peninsu la Fire Chiefs Association



RESOLUTION 2000-02
A RESOLUTION OF THE KENAI PENINSULA FIRE CHIEFS ASSOCIATION 
RECOMMENDING THE INTERNATIONAL CODE SET NOT BE ADOPTED 
FOR THE STATE OF ALASKA BY THE STATE FIRE MARSHALS OFFICE.

Whereas, the Kenai Peninsula Fire Chiefs Association is dedicated to public fire 
prevention and promoting life safety issues throughout the Kenai Peninsula and the State 
of Alaska, and

Whereas, the State of Alaska adopted the 1997 Uniform Fire, Building, and Mechanical 
Codes on March 27^ of 1999 and the Uniform Code Set has been the adopted Code for 
this State since the late 1950’s, and this code has protected Alaskans for more than 40 
years, and

Whereas, the Uniform Fire Code and the National Fire Protection Association are in the 
process of developing a National Fire & Building Code to be released in the year 2003, 
and,

Whereas, the International Code set is a first edition and not a proven code, and,

Whereas, by adopting a new code standard, Deferred Jurisdictions responsible for code 
enforcement will have an added burden and cost associated with such adoption, and

Whereas, the Kenai Peninsula Fire Chiefs Association consists of three Deferred 
Jurisdictions (Kenai, Soldotna, and Seward) that will be directly effected by such code 
adoption, and

Whereas, Deferred Jurisdictions who are responsible for code enforcement should have a 
vote on which code is adopted in the State of Alaska, since they bear the costs of 
enforcement in their jurisdictions,



NOW, THEREFORE BE IT RESOLVED that the Kenai Peninsula Fire Chiefs 
Association recommends that the State of Alaska continue using the 1997 Uniform 
Code set, and that the International Code set not be adopted during the 2000 code 
cycle, but wait until the 2003 code cycle to give all major codes an equal chance for 
consideration.
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From:

Thursday, June 15, 2000 11:35:07 AM 
Fire Chiefs 
y Jason Elson

Subject: Code Issues

To: sS Fire Chiefs

After reading the recent remarks on the Code adoption process and representing a 
deferred jurisd iction I feel compelled to write and express my opinion on this highly 
controversial issue.

This issue firs t came to my attention in Kenai at the State Fire Chiefs Conference in the fall 
of 1999. A t that time a motion was made to support adoption o f the Uniform Fire Code.
The State Fire Marshal raised an objection, based on the fact that he was not willing to 
support any code without first looking at all tha t was out there to look a t in the Code world. 
At the time th is sounded like a fair objection and I, very vocally, supported the State Fire 
Marshal. My remarks at that time included the statement that I fe lt all those involved in the 
Code enforcement process should be involved in the review and adoption process. The 
Chiefs agreed and the Fire Marshal had his stay.

Between th is meeting and the Spring Chiefs meeting I began to hear word o f how the State 
Fire Marshals Office had begun to support the adoption of the IFC. A long w ith this rumor 
came the inference that this code was going to be adopted whether the Chiefs liked it or 
not. This disturbed me, considering I had been so vocal in supporting the State Fire 
Marshal in what I thought was going to be a fa ir process. Needless to say nothing about 
the code adoption process was discussed until the spring ChieFs meeting in Juneau when 
the S tate Fire Marshal approached me and we discussed these "rumors". In my 
discussions with the State Fire Marshal I made it c lear tha t I was not willing to accept the 
adoption o f any Code without a fa ir public hearing process that included comments and 
concerns o f the states fire chiefs. The State Fire Marshal assured me this would take 
place. Unfortunately it did not happen while we we e in Juneau.

From the time we left Juneau to the date o f the invitation to participate in a teleconference I 
have not been contacted by any member o f the State Fire Marshals O ffice w ith regards to 
any particular Code preference or what my opin ion would be about the adoption o f any 
particular code. THIS IS WHAT DISTURBS ME AND SHOULD DISTURB ANY CHIEF 
RESPONSIBLE FOR ENFORCING THE FIRE CODE IN ALASKA. As the Fire Marshals 
Office has stated just recently, why should I jus t accept at face value what others are telling 
me?

The second question that comes to mind, what is the rush? W hat is the driving force 
behind adopting a code when the current code works so well? This would not be the first 
code cycle to have been skipped. Ron Coleman, a leading authority in the nations fire 
service wrote in the May issue of Fire Chief's magazine a response to an article he wrote "I 
never said in the column that fire chiefs weren 't included. I said they were being treated in 
a deplorable fashion ' . id  excluded from the decision-making process regarding the overall 
system of organization for the family o f codes." Sound fam iliar to anyone? When 
discussing the consensus of a single national fire code he goes on to state "I don’t th ink so.
I said in the column that I believe the issue w ill remain contentious fo r some time to come.
I’ll be so bold as to predict that period o f time: two more code cycles. It will take that long 
to work out the conflict." If that is the case again I ask, what is the rush?
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And finally, I offer up as evidence that the International Code is not exactly considering the 
best interests of the fire service, the press release page for the International Fire Code 
Insitute(www.ifci.orq). Under top ten advantages architects should know about the IBC, #3 
Less restrictive provisions for egress through adjoining rooms. #5 Allows fo r larger floor 
areas with lesser fire resistance. #7 Escape and rescue openings not required where a 
rated corridor provides access to two exits or in sprinkiered buildings. Do these sound like 
changes tha t are in the best interests of those we are trying to protect?

For me the bottom line is this, there should be no rush to adopt any new code until the 
dusts settles on these controversial issues and a il those  respons ib le  for code 
enforcement have an opportunity to review all codes that are available to us. A t tha t time 
there must be a public hearing process that involves all those responsible fo r enforcing the 
codes and then and only then should the State Fire Marshal begin the adoption process fo r 
the next fire code. I m ight also add that the State Fire Marshal would be w ise to consider 
the consensus of 'he fire chiefs o f this state, fo r believe it or not, these are his constituents.

Jason A. Elson 
Fire Chief 
City o f Kenai

http://www.ifci.orq
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COMMISSIONER

May 3, 2000
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Len A. Malmquist 
Fire Chief
Central Emergency Services 
231 South Binkley 
Soldotna, AK 99669-8084

Dear Chief Malmquist:

In response to your letter to me dated March 6, 2000,1 will not attemr o reply on a point by 
point basis. I fail to see the purpose or benefit in answering 22 questions of which you know 
most o f the answers. I will, however, tell you where we are on the adoption of the 2000 edition 
o f  the fire, building and mechanical codes. I believe that is the real intent of your letter.

As you know, the code issue has been quite fluid over the last several months, if  not years. In 
the time that I have been in the State Fire Marshal position I have:

Read numerous articles in trade journals on the issue 
Met with or had phone conversations with several building officials 
Met with or had phone conversations with several fire officials 
Met with a number of architects and engineers 
Attended overview classes of the IBC 
Attended the State & Provincial Fire Marshals Forum at NFPA 
Attended and participated in code hearings for the IBC and IFC 
Examined copies of the IBC, IFC and IMC
Watched closely the developments of the WFCA, NFPA and IAPMO

These activities have helped formulate our direction for adoption of the next set of building 
safety codes for Alaska.

At this point in time, we intend to adopt the International set o f codes, specifically the IBC, IFC 
and IMC. We have broad based support for this direction, and in fact would have difficulty 
justifying any other position. As you know, no other current building code exists at this time.

Our concept of the adoption process is to form code committees to review each o f the respective 
codes and make recommendations for state amendments. Local jurisdictions then have the

-Y TO: □  P.O. BOX 111200
JUNEAU, ALASKA 99811-1200 
PHONE: (907) 465-4331 
FAX: (907) 4*3-58*0 
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Powell/Malmquist
May 3, 2000

option to adopt local amendments, if necessary. Our goal is to have as few different local 
amendments as possible. In other words, if a local amendment is adopted in Fairbanks regarding 
assisted living facilities, we would hope the same amendment would work for Soldotna or 
Seward, etc.. The makeup of the committees will involve all the deferred jurisdictions as well as 
at large members and representatives from architects, engineers and builders. Each deferred 
jurisdiction will be entitled to a building official on the building code committee and a fire 
official on the fire code committee. Participation will be at the jurisdiction’s expense but we will 
attempt to keep meetings to a minimum and conduct as much as possible electronically. 
Throughout the process meetings for the purpose of public input will be held in Fairbanks, 
Anchorage, the Kenai Peninsula and possibly Southeast Alaska (Juneau). We will hire a project 
coordinator to facilitate the process and do expect it to take 12 to 18 months.

I encourage you or a representative from your department to participate in the code revision 
meetings in San Francisco this September. Each deferred jurisdiction is entitled to at least one 
class A voting member on the fire code changes, and one on the building code. Contact ICBO 
for information and registration materials. I would also encourage support for Deputy Chief Jim 
Tidwell from Ft. Worth, Texas. He is running for a vacant seat on the ICBO Board o f Directors. 
Having been primarily involved in the negotiation process as WFCA attempted to become a 
member of the International Code Council, he should be a good advocate for the fire service.

Gary L. Powell 
State Fire Marshal
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Fire Chief Len A. Malmquist 
Central Emergency Services 
231 South Binkley

3 O rtice 
Div. o f f i r e  Prevention

A n c h o r a g e ,  A l a s k a

Soldotna, AK 99669-8084 

Dear Chief Malmquist:

I have received and reviewed your recent letter and attachments. I have discussed the fire code 
issue with State Fire Marshal Powell on numerous occasions. We recognize that you have a 
strong position on the fire code issue, and we certainly support your right to have an opinion on 
the matter. Other fire chiefs, building officials, architects and engineers also have the right to an 
opinion on the fire code issue. The same is true of the industry. The issue has been discussed, 
reviewed and debated. The preponderance of support is in favor of the new International Codes.

In his briefings to me after the Fire Chiefs conferences, State Fire Marshal Powell discussed the 
code issue. At the Kenai conference, Mr. Powell expressed that a last minute resolution to adopt a 

future code was premature. He also stated his opposition to the manner in which the resolution 
was brought to the floor. If any deception took place in Kenai, it was by those who proposed the 
resolution. In my opinion, it is irresponsible to propose a resolution of this type without involving 
the State Fire Marshal in the process. It is my understanding tliat State Fire Marshal Powell raised 
those two concerns during the conference and the resolution was withdrawn.

At the Spring Conference in Juneau, State Fire Marshal Powell’s recollection is that the fire code 
was not much of an issue. On the last day of the conference, in a room with eight or ten people 
remaining, he was given an opportunity to give his general report. In that report he mentioned that 
no formal decision had been made, but “the handwriting was on the wall.” In plain language, 
there was n j  fher building code to choose from and NFPA would not have a code available for 
two to four years. The State would not adopt incompatible building and fire codes and therefore, 
the International Codes were the only option.



State Fire Marshal Powell has made an informed decision which he believes is in the best interest 
of all Alaskans. I support his decision and feel that he made it appropriately and with integrity. I 
would like to make it clear that State Fire Marshal Powell vigorously supports the fire service in 
general and the Alaska Fire Chiefs in particular. It Avould be unfortunate if that support were not 
reciprocal in nature. I am sure there are many other issues on which you can agTee, and I 
encourage you to continue working with the State Fire Marshal’s Office on those issues.

Commissioner

cc- Gary Powell, State Fire Marshal
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I P.O. 8ox 92950 - Anchorage, Alaska 99509-2950

Phone 1-907-229-1700 - Fax 1-907-243-8466

May 30, 2001

To Whom it may concern:

I attended the May 7th, 2001 meeting o f the Anchorage Mechanical Contractors 
Association. At that meeting, Mr. Ross Fosberg, representing the State Fire Marshal’s 
Office, stated that the reopening of the public comment period for the repeal o f the 1997 
Uniform Mechanical Code and the adoption of the 2000 International Mechanical Code 
was due to a mistake in the original advertisement and was merely a formality. He stated 
that the adoption was a “done deal”, and that he would entertain no suggestions 
concerning adopting the 2000 Uniform Mechanical Code.

Signed,
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A VIKING M ECHANICAL, Inc

Post Office Box 230804 
Anchorage, Alaska 99523-0804

Phone (907) 346-8384
Fax (907) 346-2153

E-mail avm@gci.net

Ross Fosberg
Code Adoption Coordinator 
Dept of Public Safety 
Division of Fire Protection 
5700 E. Tudor Road

Ju n e  8, 2 0 0 1

Anchorage, Alaska 99507-1225 

Re: Proposed Changes to 13 AAC 50 

Dear Mr. Fosberg:
Please put the attached copy to the letter regarding your statements to the Alaska 
Mechanical Contractors Association into the public record.

Don L. Crane

mailto:avm@gci.net


ALASKA CHAPTER

national electrical 
contractors association, inc.
712 West 36th Avenue • Anchorage, Alaska 99503 
(907) 561-1958 • FAX (907) 561-8633

June 6, 2001

Ross Fossberg, Code Adoption Coordinator .Vl\ .
Dept, o f Public Safety, Div. o f Fire Prevention 
5700 East Tudor Road 
Anchorage, AK 99507-1225

RE: Proposed Changes in Title Jo dealing with Codes-an£Standards o f Construction

V
Dear Mr. Fossberg:

I would like to make^iherfollo^ig comments regarding the propos]

>
led changes:

,*• I notiG^that reference is made to 8 AAC 70.025jregarding the National 
YVjElectricaTSodp'as the Electrical Standard. Our organization supports the 

use of this standard and consider it a foundation of our industry. It is used 
not mif^fdP'construction inspectors but also prov des a major portion of 
outf'craft people’s training and continued educatioi. To make a change in 
this^tandard would be ludicrous.

W01̂  **ke t0 why this change (96 pages) is being pursued.
^ T h e re j^ n o  mention of a fiscal ^ a ly s is . It seer is that this would be a 

significant change to im p l^ i 'n ^ o i^ lie  construct on industry. Based on 
this, v^jyoufp strongly opppta makifig:these changesjvithout any impetus
from the*ir^ustp^beingdmpakted^^

In summary, we are o p ^ea tp A h ^sp 4 ^u la tio n  changes, but if they 
strongly i n ^ ^ ^ ^ ^ t ^ ^ g ' f f i e  Nafipifd Electrical Code as the electrical st

&><=£?**> * 0  
Sincerely,
Alaska Chapter, NECA

Steven F. Boyd 
Chapter Manager

we are

CC: Fran Ulmer, Lieutenant Governor
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PREMIER MECHANICAL
P L U M B I N G  &  H E A T I N G  C O N T R A C T O R ’S  

PO BOX 4011 
KODIAK ALASKA 99615 

19071486-5594 FAX 486-5596
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Comments on the International Mechanical Code (I.M.C.):

1. Section “Maintenance” of I.M.C. has a significant disclaimer for any liability MT) 
resulting from compliance or non-compliance with I.M.C. The U.M.C. contains no
such disclaimer.

2. Under paragraph (11) of 13AAC 50.023 o f the proposed regulations the addition o f 
the Table 304.7 would not be needed if  2000 U.M.C. were adopted. This information 
is contained in Table 3-1 of 2000 U.M.C. This is a concrete example o f how much 
more prescriptive the U.M.C. is.

&

3. The code users currently using the 1997 U.M.C. will find it a relatively smooth 
transition to the 2000 U.M.C. in comparison to adopting the I.M.C. It is clear from 
comparing the size of the two books that the U.M.C. 2000 is significantly more 
prescriptive in its approach, a philosophy that has been utilized in the development o f 
the Uniform codes. This philosophy is evident in the fact that the 2000 U.M.C. 
reproduces important standards in the codeffor ease of use while-the I.M.C. only 
references them. The State Fire Marshal needs to examine these differences and 
consider their impact on the health and safety o f the communities in Alaska.

/
4. The 2000 I.M.C. consists o f 110 pages, the 2000 U.M.C. consists o f  284 pages. The 

2000 U.M.C. is a much more descriptive, stand-alone, document. Part o f  the 
difference in size is probably due to the fact that the publishers o f the U.M.C. have
many more years o f experience publishing a Mechanical Code than the publishers o f (_})' 
the I.M.C. The I.M.C. relies heavily oil incorporating .other codes and standards by 
reference. This makes the I.M.C. more cumbersome for the user and therefore more 
prone to mistakes and misundersteildings:' Exactly the sorts of problem codes are 
designed to avoid.

5. Since the Fire Marshal’s proposed regulations already incorporate the 2000 Uniform 
Plumbing and 2000 Uniform Solar Energy Code, doesn’t it make sense for him to 
adopt the 2000 Uniform Mechanical Code?
Then there would be an integrated family o f Uniform Codes that cover all o f  the 
plumbing, heating and ventilation systems in a building. Considering that these 
Uniform Codes are superior to their International Code counterparts and that the 
installers (Plumbers, Pipe Fitters and Mechanical Administrators) are licensed (as 
required by statute) according to the Uniform Codes and are familiar with Uniform 
Codes it seems apparent that better, safer systems could be installed.
To my knowledge, today there are no installers or mechanical administrators licensed 
per the International Mechanical Code in the State of Alaska.
Once more we raise the question “What is the compelling reason to adopt the 
International Mechanical Code?

6. LPG Facilities are prohibited in pits or basements and other specific locations by 
Section 1313.5 of the U.M.C. The 2000 I.M.C. does not contain any such restriction.

P.O. B ox  74796 • Fa irbanks, A K  99707-4796 

(907) 456-8347 • Fa x : (907) 451-6132
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7. Referenced Standards: Appendix A of the 2000 U.M.C. contains 7 U.M.C. standards. 
These standards based on nationally recognized standards are reproduced in their 
entirety in the U.M.C. The I.M.C. does not have any standards in it and only 
mentions them by reference.

8. The I.M.C. reproduces text from other codes. As an example refer to Section 513 in 
the I.M.C. for Smoke Control systems. The U.M.C. does not use this approach. 
Section 513 of the I.M.C. reproduces portions o f the I.B.C. and the I.F.C. for this 
section. I urge you to study Section 513 of the I.M.C.

9. Chapter 11 Refrigeration:
There are several differences in this chapter. In size alone, the U.M.C. chapter is 
about double the size o f the I.M.C. chapter. The reason is that'the U.M.C., while 
keeping with its philosophy, has several prescriptive provisions so as to allow the user 
to have all the information needed in the chapter. The I.M.C. refers to both the I.C.C. 
Building and Fire Code extensively and defers ter standards for requirements such as 
refrigerant control valves. The I.M.C. chapter requires access to several other
documents for the user to comply with its provisions.

/
10. Chapter 14 of the 2000 U.M.C. covers Process Piping. There is no equivalent chapter 

in the 2000 I.M.C.

11. The U.M.C. 2000 has Appendix A,-B, C and D. Appendix A contains 8 standards. 
Appendix B contains Fuel Gas Piping, Installation and' Testing of Gas or Fuel Fired 
Equipment, Installation and Testing of Ojl (liquid) Fuel Fired Equipment. Appendix 
C has sizing tables for venting systems. I.M.C. has 2 appendici.es -  one for 
combustion air openings and one for chimney connector pass throughs. The I.M.C. 
has no provisions for Fuel Gas Piping.
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May 25, 2001

Ross Fosberg
Code Adoption Coordinator 
Department of Public Safety 
Division of Fire Prevention 
5700 East Tudor Road 
Anchorage, AK 99507-1225

Dear Mr. Fosberg:

It has been called to my attention that your office is preparing 
to adopt a new Mechanical Code. It appears as though you are 
preparing to adopt the 2000 International Mechanical Code in lieu of 
the 2000 Uniform Mechanical Code.

Having utilized codes for the last nearly 50 years, I can offer a 
historical perspective as well as a current perspective as to why 
the International Mechanical Code should not be adopted and that we 
should continue with the Uniform Mechanical Code.

As you know codes evolve over time. The series of codes 
produced by the International Conference of Building Officials have 
been in use since prior to 1950. As is the case codes of this nature 
they evolve with time. Then stay up with innovations in the 
industries that they cover as well as fine tune provisions to avoid 
confrontation and legal actions as a result of contradictory 
interpretations. In addition, enforcement officials as well as the 
contractors and owners of structures come to understand and know 
the codes if not by studying them, then at least by the use of
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industry s ta n d a rd s  th a t re su lt from  cod e  u sage . Th is kn ow ledge  and 
usage b rings w ith it a u n ifo rm ity  in th e  fie ld  o f  c o d e  in te rp re ta t io n  
and usage .

Beginning in th e  e a r ly  1 9 9 0 ’ s th e  Un ifo rm  Building C odes had 
the ir fo rm a t changed  t o  be in com p liance w ith m os t o th e r  c od e s  as 
fa r as th e  lo c a tio n s  in th e  codes w here ce rta in  w o rk  item s a re  
included. Ju st th is  s im p le  change in th e  c od e s  c re a te d  en o rm ou s  
con fu sion  and d iff ic u lty  o f  use fo r  a tim e  p e riod . N ow  m o s t 
ev e ryon e  in th e  in d u s try  is used t o  th e  change in fo rm a t  as well as 
the under signed and now  th e  c o n fro n ta t io n  and ad ju d ica tion  
p rocesses  are back t o  w h a t th ey w ere b e fo re  th e  change . T he one 
area th a t was n o t changed  when th e  fo rm a t w as changed  was the  
actua l c on ten ts  o f  th e  c o d e s  th em se lv e s . V e ry  lit t le  change  has 
occu rred  o th e r th an  th e  norm al changes th a t a re  t o  u pd a te  and 
upgrade th e  c od e s  th a t  happen period ica lly .

W e have had an op p o rtu n ity  to  g o  th rough  th e  new fj.

be lieve
i f ‘̂ t i f '^ tv a T le a s t ' 16 ’ to  T '5' "years before these codes are t |  
through the courts and all of the confusion and arbitrariness 
removed and the full education of the user’s is accomplished. I, 
personally, do not believe that we should have to  go through this. I 
believe we should continue to use and adopt the Uniform series of 
codes for the next 2 cycles which is approximately 6 years and 
observe what is happening to  the International Codes in other areas

th e
trib u la t ion s  o f  a new code sy s tdm . I w ou ld  su g g e s t th a t 

this shou ld  bd^reviewed in app rox im ate ly  6 y e a rs  t o  se e  if th e  new 
In te rnationa l C ode is 1 )  s till in ex is ten ce  and 2 )  is p rov id ing  th e  
n ecessa ry  p ro te c t io n s  fo r  building ow ne rs  and has b een  te s te d  in 
cou rt t o  e lim inate  th o s e  c o n tro v e rs ia l p o r t io n s  which u lt im a te ly  
will be te s te d .

A no th e r p o in t th a t I would call t o  y o u r a t te n t io n  is th a t  in any 
given cyc le , t o  a d op t a com p le te  se rie s  o f  new  c o d e s  will a c t as a



magnifier to the confusion, misinterpretation and actual misuse of 
the codes themselves. The various codes should be adopted one at a 
time so that the magnitude of the change is greatly reduced allowing 
the user’s of the codes to become educated and get used to the 
changes in format and requirements.

As a Forensic Engineer I testify often in court cases involving 
codes, their interpretations and applications. I 
of goipgh to-court with a new' code'j tryjng t0 interpret it arid to show; 
botlrthe^ judgd^hg:"a jury that its’ ipplicatibns are proper and faif to 
all1̂ e'piT^ffi^;^ Only1 if this code has been tried and tested in the field 
and^its' applications well known by everyone would I feel 
comfortable in a court of law offering an opinion on a particular 
incident as to its correct application.

I strongly recommend that consideration be given to 
maintaining the series of Uniform Building Codes for at least the 
next 2 cycles until the International Codes have been tried and 
tested in the field and found usable.

This concludes my remarks. I appreciate your taking the time 
to read my letter and hope that it may be of assistance in the 
determination of which codes to adopt.

CC: MCA, E. Rutland 
P. 0. Box 74796 
Fairbanks, AK 99707

BFBrbjh
bfb99.1 Code Adoption Response
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A VIKING MECHANICAL, Inc.
Post Office Box 230804 
Anchorage, Alaska 99523-0804

Phone: 907-346-8384 
Fax: 907-346-2153 

E-mail: avm@gci.net

May 29, 2001

Dear Governor Knowles:

Office of the Governor 
Tony Knowles, Governor 
State Capitol, Third Floor 
Post Office Box 110001 
Juneau, Alaska 99811-0001

RE: Alaska State Fire Marshal’s proposed regulation changes in Title 13AAC 50.023
Mechanical Code

I am writing to protest the Alaska State Fire Marshal’s proposed regulation changes in Title 
13AAC 50.023 Mechanical Code. He has proposed to repeal the 1997 Uniform Mechanical 
Code (UMC) and adopt the 2000 International Mechanical Code (IMC). I am concerned that 
the Fire Marshal is repealing a code which has served this state well for many years and is 
substituting a code that has no track record, especially in the area of life safety.
I am dismayed at the process by which this code change has occurred. I responded in writing to 
the proposed changes last fall and received no reply. I also made three phone calls to Mr. Ross 
Fosberg’s office; my calls were not returned. In addition, Ross Fosberg was a guest at the 
Anchorage Mechanical Contractors Association meeting on May 7, 2001. At this meeting,
Mr. Fosberg explained that because of mistakes in the advertising process, public comment 
had been extended until June 8. When I asked if he would entertain suggestions concerning the 
adoption of the 2000 UMC instead of the 2000 IMC, he stated that it was merely a formality and 
that the adoption of the IMC was a "done deal." He went on to say that he would only review 
comments on the IMC, and that any comment concerning keeping the UMC would be a wasted 
effort. I question how this can be considered a fair process if the Fire Marshal chooses to ignore 
any comment that encourages keeping the UMC in place. I also question why Mechanical 
Administrators were not represented on the board which chose to review the IMC over the 
UMC. This committee was composed entirely of public officials and engineers. It is certain that 
the State of Alaska is looking at legal challenges to its arbitrary implementation of the IMC 
when it ignores the input of licenced administrators - by far, the group most affected by this 
change.
As a licenced Mechanical Administrator in the State of Alaska, I utilize the UMC daily and have 
complete confidence that any work my company performs in accordance with the UMC is to a 
nationally recognized standard. The IMC contains a disclaimer under Maintenance in the
Preface of the code which states that the organizations and their members participating in the 
development of this code “do not accept any liability resulting from compliance or 
noncompliance with the provisions." The UMC contains no such disclaimer. I am gravely 
concerned with the legal ramifications of working under a code that accepts no responsibility for 
what it embodies. It is no wonder that the UMC is used either in total or as the ba: is of code in 
the majority of the United States.

mailto:avm@gci.net


Tony Knowles, Governor - 2 - May 29, 2001

The State of Alaska requires that all Mechanical Administrators be licensed by statute to the 
UMC. In addition, the State of Alaska under 12AAC 39.410 requires that Mechanical 
Administrators document continuing education for the UMC. If the IMC is adopted, the State of 
Alaska will have to change its statutes to reflect the new code. It makes no sense for the State 
to adopt a code which lacks the support and confidence of the very people who utilize it. The 
Fire Marshal’s proposed regulations already incorporate the 2000 Uniform Pluming Code and 
2000 Uniform Solar Energy Code. It only makes sense to adopt the 2000 Uniform Mechanical 
Code and keep the family of Uniform Codes complete.
In closing, I would ask that you reassess the State of Alaska’s position on this issue and adopt 
the 2000 Uniform Mechanical Code. At the very least, the entire process should begin anew to 
allow equal representation in the review process by all concerned in this proposed change.

Don L. Crane, President 
A Viking Mechanical, Inc. t ...

10(̂  ^

cc: Ross Fosberg, Code Adoption Coordinator



HAY 3 1 2001
To ; F r a n  U l m e r ,  Lieutenant G o v e r n o r  LIEUTENANT GOVERNOR

Tbird Floor, State Capitol 
P.O. B o x  1 1 0 0 0 1  
Juneau, A l a s k a  9 9 8 1 1 - 0 0 0 1

F r o m :  G a r y  Hile, C h ie f P l u m b i n g / M e c h a n i c a l  Inspector, Municipality o f  
A n c h o r a g e

Re :  Pr o p o s e d  adoption o f  the International M e c h a n i c a l  C o d e

O F F IC E  O F  T H E
M a y  2 3 ,2 0 0 1

D e a r  Lieutenant G o v e r n o r  U l m e r ,

I a m  very co nc ern ed that the State Fire M a r s h a l  is considering adoption o f  
the 2 0 0 0  International M e c h a n i c a l  C o d e  ( I M C )  in lieu o f  the 2 0 0 0  U n i f o r m  
M e c h a n i c a l  C o d e  ( U M C ) .  T h e  State o f  A l a s k a  a n d  the Municipality o f  
A n c h o r a g e  h a v e  us e d  the U M C  since 1964. I question w h y  the State is 
considering adopting a n e w  d o c u m e n t  that is essentially un pr o v e n .  I M C  
has only b e e n  in existence since 1997, w h e r e a s  the U M C  h a s  b e e n  p n n t e d  
since 1964. T h e  U M C  has served u s  well ov er the years. Engineers, P l a n  
Reviewers, Inspectors, Contractors, a n d  Installers are all familiar w i t h  the 
provisions o f  the U M C .  It has p r o v e n  to b e  reliable, user-friendly a n d  m o s t  
impoitantly it has maintained a h i g h  standard o f  safety.

T h e  U M C  is a turnkey d o c u m e n t .  All the information n e e d e d  to install a  
me ch ani ca l syst em is included in the d o c u m e n t  T h e  I M G  requires a n  
individual to reference several other d o c u m e n t s  to achieve the s a m e  goal.
T h e  additional d o c u m e n t s  w o u l d  o n l y  a d d  confusion a n d  cost. M o s t  all 
j o u r n e y m e n  h a v e  b e e n  trained utilizing the U M C .  If the I M C  w e r e  adopted, 
several training facilities a n d  apprenticeship p r o g r a m s  w o u l d  h a v e  to rewrite 
their courses. T h e  State a n d  M u n i c i p a l  tests w o u l d  h a v e  to b e  rewritten at 
great time a n d  expense.

T h e r e  are s o m e  individuals that h a v e  conc ern that the U M C  will not 
h a r m o n i z e  with the International Buil ding C o d e .  T h e  California Bu i l d i n g  
Standards C o m m i s s i o n  spent several m o n t h s  investigating this issue, a n d  
concluded that there are n o  appreciable conflicts, other than a  coup le o f
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definitions. After several m o n t h s  o f  evaluating the International C o de s, the 
State o f  California opted not to adopt the International C o d e s  a n d  elected to 
continue to use the U n i f o r m  Codes. T h e y  also elected to continue using the 
older 1 9 9 7  U n i f o r m  Building C o de , instead o f  adopting the n e w e r  2 0 0 0  
International Building C o d e .  J believe their decision w a s  b a s e d  o n  the s a m e  
concerns that I h a v e  in reference to safety a n d  user friendliness.

A n o t h e r  issue' to take into consideration is the process u s e d  in the adoption 
o f  c o d e  c h a n g e s  to existing codes. T h e  U M C  a n d  the U n i f o r m  P l u m b i n g  
C o d e  ( U P C )  are n o w  created in cooperation wi t h  the National Fire 
Protection Association ( N F P A ) ,  using the A m e r i c a n  St* lards Institute 
( A N S I )  process.- T h e ^ A N S F p r o c e s s i s  the-only tnie-open c o n s e n s u s  process, 
w h e r e  a n y b o d y  a n d  e v e r y b o d y  h a v e  a  vote. T h e  I M C  restricts voting 
privileges to m e m b e r  G o v e r n m e n t  Officials only. S h o u l d n ’t the e n d  user, 
the public, h a v e  a  voice a n d  a vote o n  w h i c h  co de s are a d o p t e d ?

I d o  not k n o w  o f  a n y  compelling reasons or justifications to a d o p t  a n e w  
M e c h a n i c a l  C o d e  ( I M C ) ,  w h e n  w e  currently h a v e  a n  excellent M e c h a n i c a l  
C o d e  ( U M C )  already in place. I ur ge y o u  to please d o  everything in y o u r  
p o w e r  to overturn the State Fire M a r s h a l ’s decision to a d o p t  the I M C .  I d o  
not believe his intentions are in the best interest o f  the public. H e  m a y  b e  
ve ry k n o w l e d g e a b l e  o n  Fire C o de s, but I believe I h a v e  m o r e  expertise in 
relation to M e c h a n i c a l  C o d e s  a n d  it is m y  opinion that the U M C  is far 
superior to the I M C .

Please feel free to call m e  if y o u  h a v e  a n y  questions that I m a y  b e  able to 
clarify. I h a v e  enclosed m y  business card.

C h i e f  P l u m b i n g / M e c h a n i c a l  Inspector 
Municipality o f  A n c h o r a g e

S0 3JWd a o N d S A O D ’i n 00t>SS9fZ06 I Z ' - S l  T00c;/t>0/90



Key Mechanical Co.
4 -W s '■ ,2-vX■' • o ^y V U c ^k in ^ ta rt,-^ .•

19430 ft’STH AVENUE SOUTH. SUITE B « KENT. WASHINGTON 98032 
# K EY M EW t240  NZ:Wa  ' //0093479;OR #2090);AK

June 8,2001

(253 ) 872-7392 
FAX (253 ) 872-7398

.Mr. Ross Fosberg
■ CODE ADOPTION COORDINATOR 
DEPARTMENT OF PUBLIC SAFETY 
DIVISION OF FIRE PREVENTION 
5700E. Tudor Road 
Anchorage, AK 99507-1225

SUBJECT: ' UNIFORM MECHANJ.CAL CODE

Di:Si.lv;- •; l„,. 
o r r „ . j

Dear Mr. Fosberg: ■, " • •

Key Mechanical as a Company, and I as an individual, are strongly’ opposed to the adoption of 
the International Mechanical Code, Key Mechanical would spend enormous amounts of money 
and time to become skilled at a- new mechanical code that Will not provide any increased 
protection to the public at large. In fact using the two codes proposed, (2000 , ■' >
INTERNATIONAL MECHANICAL CODE and 2000 UNIFORM MECHANICAL CODE) in 
the way the Fire Marshal proposes results iri less protection to the public. .

i  .  .  § •  ,  ,

We are present*y renewing our Mechanical Administrators License by reviewing changes in the. 
2000 Uniform Mechanical Code. Why are we being asked to do this? What is tbe reason to. 
adopt the International Mechanical Code? . :• . • -

• * »* . ' • i.

We see po positive Teasoil in adopting the International Mechanical Code. The Uniform 
Mechanical Code is prescriptive in its approach. It is a.mqeh more descriptive stahd-alone 
document. The International Mechanical Code refers to standard.in rhe lCC Building and fire; 
codes. Thus, we would have to become versant in other code documents due to the adoption of 
the International Mechanical Code, . . . ••

The Uniform Mechanical Code has served the industry well for many decades. We see no 
compelling reasons to, “... fix what is not broken.”

Respectfully,. 

KEY MECHANIC AL CO. OF WASHINGTl

Frank W. Leonard, President 
FWLmmp

P iciirulin v i r t im f  JU fjonor' JjhVi-cc 1 9 7 5
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OFFICE OF THE COVERNOR 
Tony Knowols, Governor .
Third Floor, State Capital 
P ;0 .  Box 110001 : "
Juneau, AK 99811-0001 "

MECHANICAL CONTRACTORS OF ALASKA 
Eugene R, Rutland, Executive Director ,
P. O. Box 74796. ; ‘
Fairbanks, AK 99707-4796. •



A N C H O R A < f t  P L U M B I N G  &  H E W I N G ,  I N C .
P.O. BOX 201563 ANCHORAGE, ALASKA 99520 

(907)349-6620 FAX (907) 349-0754

June 4, 2001

Ross Fosberg, Code Adoption Coordinator 
Department o f Public s ; ,ety 
Division o f Fire Prevention 
5700 East Tudor Rd 
Anchorage, A laska 99507-1225

Dear Sir or Madam:

We are writing this letter to express our disappointment in the proposed change from 
the Uniform Mechanical Code UMC, a code which has served the state o f Alaska 
and the Municipality o f Anchorage well for over 40 years, to the International 
Mechanical Code IMC. A code that wasn’t even published until 1997, has no track 
record, has never been used in Anchorage, or anywhere in Alaska, and is only used 
in a couple o f states in the whole United States.
Anchorage Plumbing & Heating is a company that readily accepts change when the 
advantages o f doing so are realized. So we went to work trying to find a logical 
reason why changing would be a good idea.. • •
As we began comparing the two codes, we first thought maybe whoever was making 
this decision felt the International Mechanical Code was easier to use and 
understand than the Uniform Mechanical Code. As we leafed through the IMC, the 
idea of easier became laughable as we found no less than 100 times that it referred 
to other publications for the information needed. This means as a contractor we 
would have to purchase and carry volumes .o f other publications, manuals,-and 
reference materials to do what we'can nowdo With'dne book'. ' ‘ ■
Ok, so maybe the IMC does a better job of addressing safety than the. Uniform 
Mechanical Code we thought. Not even close! Just one example o f many, is non- 
vented furnaces. This type of gas fired furnace uses mechanical devices to ensure 
that the deadly gas Carbon Monoxide is not being poured into the dwelling. The IMC 
accepts these appliances as safe. The Uniform Mechanical Code on the other hand 
does not allow them to be installed. Perhaps we could find a NASA engineer, one 
who worked on the Challenger space shuttle to break the tie by telling us whether it’s 
possible for a mechanical device to fail. W e wouldn’t install them in our homes, and 
it's a sure bet that given the facts you wouldn't either, but a building contractor given 
a chance to save a couple hundred dollars by not installing a vent would likely pick 
this choice every time.

So we'think we have stumbled onto someone’s justification for e.tanging..:.MONEY!

i- i 5 2001 1

DilaCiUi'i ‘O'U'wt! 
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A N C H O R A & :  P L U M M N G  &  H E A T I N G ,  I N C .
P.O. BOX 201563 ANCHORAGE, ALASKA 99520 

(907) 349-6620 FAX (907) 349-0754

It is our opinion that the IMC is written in a way that saves builders money by 
compromising standards associated with safety. It has become a political issue and 
the focus.on protecting our fellow Alaskans will now take a back seat to the building 
industry making a buck.
Equally as troubling Is how this issue is being handled. When concerned contractors 
in our industry have called the people w h ise  job it is to make the decision to keep the 
Uniform Mechanical Code or change to the IMC, they have been told that “although it 
is open for public comment, you can save your breath, because nothing anyone says 
will change anything. The decision has already been made." It seems that when you 
have several contractors who stand to make more revenue if the new code is 
adopted, all saying don’t adopt the hew code in the name o f safety. And all the while 
the decision makers are plugging their ears saying "we don’t have to listen to you", 
we are on a crash course for disaster. It’s like the deck chair salesman.on the Titanic 
telling the owners, "I know I could sell you a couple hundred more chairs, but are you 
sure you wouldn’t rather use this area fo r a couple more life boats instead?"
When it comes to public safety, let’s keep politics out of it and make the safety o f our 
citizens the driving force when deciding which code best serves our community. W e 
need to reinstate the Uniform Mechanical Code. Any help in this matter will be greatly 
appreciated
Sincerely,

Dave Domas • ■ • -
t  ■ ; > i..-. • • •••

Owner, Anchorage Plumbing & Heating.lnc. • • • .■:  . Mgr. Anchorage Plumbing & Heating Inc.

CC. Tony Knowles, Governor
Eugene Rutland

• Page 2



BITTNER PLUMBING & HEATING, INC.
SERVING ALASKA SINCE 1963 , \ T. '648 E. DOWLING ROAD, #102 ANCHORAGE, ALA,SKA 99518 r, v|l \V-(907)561-8822 FAX (907) 561-8184 C' '.} ’“J \ \ \

. . .  -  ^  ■
M ay21,2001 \ n  I ' t t  «

^  . v-\av'5 -,j
OFFICE OF THE GOVERNOR ^  f ‘,v3 V'0''/'" . „
Tony Knowles, Governor r.y/. ° ( . ’r>;3, r***4'3"
Third Floor, State Capitol /-•*'’
P. 0 . Box 110001 
Juneau, Alaska 99811-1001

Dear Governor Knowles,

Re: Uniform Mechanical Code vs. Internationa] 
Mechanical Code

I am an Alaska licensed Mechanical Contractor and a Mechanical Administrator . I 
started my business in 1963 and I have many years of experience with the Codes and
Code changes. I recently served on the code review committee.

I have been informed the Alaska State Fire Marshal proposes to adopt regulation changes 
in Title 13AAC 50.023 Mechanical Code. He proposes to repeal the 1997 Uniform
Mechanical Code and adopt the 2000 International Mechanical Code.

I am opposed to the adoption of the 2000 International Mechanical Code. The 2000 
Uniform Plumbing Code has been adopted by the Alaska Department o f Labor. My 
Mechanical Administrator License is based, by statute, on the Uniform Plumbing Code 
and the Uniform Mechanical Code which are coordinated and integrated to provide 
codes for all mechanical systems within a building to assure the public o f safe 
installations.

I have confidence based on experience in the Uniform Mechanical Code and why should 
we spend time and money to become skilled in a new mechanical code that is not going 
to provide the public with any increased protection.

Since the Fire Marshal’s proposed regulations already incorporate the 2000 Uniform 
Plumbing and 2000 Uniform Solar Energy Code, doesn’t it make sense for him to adopt 
the 2000 Uniform Mechanical Code? Then there would be an integrated family of 
Uniform Codes that cover all of the plumbing, heating and ventilation systems in a 
building. Considering that these Uniform Codes are superior to their International Code 
counterparts and that the installers (Plumbers, Pipe Fitters and Mechanical 
Administrators) are licensed (as required by statute) according to the Uniform Codes and 
are familiar with Uniform Codes, it seems apparent that better, safer systems could be



installed. I am not aware o f any installers or mechanical administrators licensed per the 
International Mechanical Code in the State of Alaska.

The code users currently using the 1997 U.M.C. will find it a relatively smooth transition 
to the 2000 U.M.C. in comparison to adopting the I.M.C. It is clear from comparing the 
size of the two books that the U.M.C. 2000 is significantly more prescriptive in its 
approach. The 2000 I.M.C. consists of 110 pages and the 2000 U.M.C. consists o f 284 
pages. The 2000 U.M.C. is a much more descriptive, stand-alone document. Part o f the 
difference in size is probably due to the fact that the publishers of the U.M.C. have many 
more years of experience publishing a Mechanical Code that the publishers o f the I.M.C.
The I.M.C. relies heavily on incorporating other codes and standards by reference. This 
makes the I.M.C. more cumbersome for the user and therefore more prone to mistakes 
and misunderstandings which 16Xare exactly the sorts of problems codes are designed to 
avoid.

My question, therefore, is “What is the compelling reason to adopt the International 
Mechanical Code?

Paul J. Bittner, President 
Bittner Plumbing and Heating, Inc.

Cc: Ross Fosberg, Code Adoption Coordinator 
Department of Public Safety 
Division of Fire Prevention 
5700 East Tudor Road 
Anchorage, Alaska 99507-1225
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Mr. Ross Fosberg \ . . \  - 200'i 1 l' •'
Code Adoption Coordinator tJ J
Division of Public Safety Director's
Division of Fire Protection c-v r"-6
5700 East Tudor Road .
Anchorage, AK 99507-1225

Re: Proposed Adoption of 2000  In tern ation al Mechanical Code

Dear Mr. Fosberg:

It has just recently come to my attention your plan to adopt the 2000 
International Mechanical Code C'IMC") in place of the 1997/2000 Uniform Mechanical 
Code ("UMC") currently in effect.

My investigation of the IMC raises serious concerns for public health and safety 
in our community if in fact adopted. My initial concerns are first; current UMC Section 
1313.5 prohibits LPG facilities in pits or basements in order to prevent'hazardous 
explosive conditions. IMC contains no such restrictions.

Furthermore, the 2000 UMC has Appendices A, B, C, and D. Appendix A contains 
8 standards. Appendix B contains fuel gas piping, installation and testing of gas or fuel 
fired equipment, and installation and testing of oil (liquid) fuel fired equipment.
Appendix C contains sizing tables for venting systems. The IMC contains two; one for 
combustion air openings and one for chimney connector pass throughs. The IMC 
contains no provisions for fuel gas piping.

These two points alone, in my opinion, cause serious concern to public safety 
issues in the hands of uneducated unscrupulous contractors with only the IMC to follow.
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Furthermore, the current UMC book, as adopted today, is a stand-alone 
document. A contractor equipped with this book has to look no further to answer 
questions. The IMC document heavily references other codes and standards, meaning 
a contractor would need a virtual library o f reference materials to do his jo b  correctly. 
All this will undoubtedly lead to misunderstandings and mistakes, with possibly life 
threatening results.

In  conclusion, I  see no possible benefits to adopting a new, less restrictive, code 
in place o f the current UMC, but rather, the possibility o f less protection to the public at 
large. I  personally see this as a step backward in the progress o f our state o f A laska. I 
would urge all those involved reconsidering the adoption o f the IMC and continuing to 
use the UMC currently in place.

B
Mechanical Administrator

Ccs: Office o f the Governor 
Tony Knowles, Governor 
Third Floor, State Capitol 
P O  Box 110001 
Juneau, AK 99811 -0001

Eugene R. Rutland, Executive Director 
Mechanical Contractors o f Alaska, Inc. 
P O Box 74796 
Fairbanks, AK 99 707 -4 796
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Gary Powell
Alaska State Fire Marshal]
5700 £ Tudor Road
Anchorage, A K  99507-1225 ' V  . W1 ' " c  rra v b : ai-.

7‘ tt is,j' i j} ’*, . i ,* . .  , l/ ' • •-J-J
RE: Opposition to adoption of Tbe International Mechanical Code

Mr. Powell,

1 am the owner of Wheeler Mechanical Plumbing Heating. Inc. Our work involves commercial and 
jretideoriil plumbing, beating, gas piping, and processed piping in the Anchorage Bowl Area, as well as, other 
communities through the State of Alaska.

It has been brought to my attention, this -week that the State of Alaska is onthe vnge of dropping Ihe /'"/-i'S
Uniformed Mechanical Code and replacing it with, by it's own admission, a fer less pxcjcriptrrc code, the 1
International Mechanical Code.

1 have many concerns involving this code, but the two that I find immediately alarming are:
1) 1 find it incredibly frustrating that a decision as important as the deletion of one entire code and 

replacing h with a drastically different code would be poshed through the political process 
without even one public hearing or lbe inclusion of tbe men and women of tbesc trades in tbe 
process.
It appeals that while the b'tate accepts tbe ideas of engineers, prchrttcls, and budding officials, 
it did not deem tbe input from the actual people in there prospective trades that do the hands on 
installations as important enough to Include them in the process,

2) The Uniform Mechanical Code has been used In the State of Alaska from statehood to tbe 
present and is as important a tool in the fidd as a pipe wrench, soldering torch or a power tool,
Mv employees continually me this book as well as the Uniform Plnmbinp Code bode on a dally 
Buis.

The International Code .Book while having vast reference material hi it is not a code book that xay employee* 
oould use in tbe field withotn carrying all the reference material described in this new code book

The International Code Book, to my knowledge, has not address die licensing or training ih»t is needed in this 
to bring all the people involved tip to speed to that quality workmanship can continue not to mention {be incredible 
expense to all to get this training.

In the past ample of days after learning of tide decision by you as the State Fire Marshall, I have questioned 
many people in the Mechanical Trades, as well as the Mechanical Inspectors. I have yet to find one individual 
working the mechanical trades that agrees with a complete change of this code.

On the other hand many understood tbe need to tweak and fine tune tbe Uniformed Mechanical Code to meet 
the needs of other codeB that work in unison with thiB oode book.
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Gary Powell

I would aafc all parties Involved to postpone this decision until such time RS the Mechanical Trades people can 
be heard in this process, And that proper information is disbursed to all, so that an educated decision can be made by 
and for the people of AW m , with regards to health, life, and safety.

I would be very happy to discuss 'these marten in more detail any time you could mala yourself available,
or my cell number is 907-360*2125.

Michael B  Wheeler 
President
Wheeler Mechanical, Inc.

C c  Governor Tony Knowles 
i t  G overnor Fran Ulmer 
Commissioner Glean Godfrey

My office phone number is 907-696-7326

P. U5/U4
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State o f Alaska 
Department o f Public Safety 
Division o f Fire Prevention 
5700 East Tudor Road 
Anchorage, AK 99507-1225

Attn: Ross Fosberg, Code Adoption Coordinator

Subject: Proposed Adoption of Regulation Changes ^irec- 1
^  .......

A n e w  . .

rs9e j - '
Gentlemen: '

Thank you for providing notice of the proposed adoption of regulation changes in Title 
13 of the Alaska Administrative Code. I offer the following comments.

13 AAC 50.023 Mechanical Code: I am opposed to adoption of the International 
Mechanical Code 2000 Edition. The 2000 Edition of the Uniform Mechanical Code 
should be adopted to replace the 1997 Edition o f the UMC.

• As a Mechanical Administrator I am licensed by statute to the Uniform 
Mechanical Code, not the International Mechanical Code.

• I support the adoptiomofprescriptive'Codes, because there is a much lower ( \ 0 )
probability o f misinterpretation o f the Code requirements.

• The M^laDkSvrequi‘rbhientS!for>:fueli'gas:pipitl'gj'installati‘oti-antPtesting;of gas- / j .  
or ;fq̂ lgfit*e’d>,equipment; installation.andtesting<ofoilr-1fifed"equipment.

• The EMC installation of LPG systems within pits or j \
basement^.' —

• There does be any compelling reasop to replace the Uniform /jgK  
Mechanical Code, other than updating it to the current edition.


