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A laska State Legislature

REPRESENTATIVE While In Juneau
JEANNETTE JAMES Site Capiol
Northplg)olBeO)/(\%%?(%299705 Juneau /ila sga
456- 907 465 3743
FA§9?9737§5468§-5442671 AS( 2) 7) 465-2381
" HouseDistict3
To. Senator Jerry Ward, Chair
Senate State Affairs Committee
From: Representative Jeannette James
Date: February 10, 2000
Subject; Request for changes to be made for committee
substitute

Please consider the following changes to this legislation:
1. Delete section 2. Section two is redundant and unneeded.

2, CharégeI reqularly, as determined by the governing body." in lines 7 and 8
aily."



A laska State Legislature

While In Juneau

representative
JEANNETTE JAMES sae Capiol
Nott PO Al 09705 AL
456- 907) 465-3743
FA§<9?9737L)1546881-5L@1 FA (92)7) 465-2331
" House Distict 34
To: Senator Jerry Ward,
Chair, Senate State Affairs
From: Representative Jeannette
Date: January 25, 2000
Subject; Request for change to HB 192

This is to respectfully request two changes be made to the wording of CSHB 192
in Senate State Affairs. Both chanPes, | feel, will make this Ieﬁlslanon stronger
and more effective. The changes I would like to see are as follows:

1. On line 07, replace "regular" with "daily." This would require daily recitation of
the pledge in Alaska's public schools. = _ _

2. Remove Section 2. The words "or maintain a respectful silence” on line 09
render Section 2 unnecessary.

Thank you for your attention to this m atter.



REPRESENTATIVE

JEANNETTE JAMES

PO Box 56622
North Pole, Alaska 99705
(907) 456-1546
FAX (907) 488-4271

To:
From:
Date:

Subject:

Please schedule the following bill for a hearing in the Senate State Affairs

A laska State Legislature

House of Representatives
House District 34

Senator JerrY Ward, _
Chair, Senale State Affairs Committee
Representative Jeannette

January 25, 2000

Request for Hearing: HB 192

Committee at your earliest convenience:
HB 192, calling for the Pledge of Allegiance to be recited regularly in

public schools.

While in Juneau

State Capitol
Juneau, Alaska
99801-1182
(907) 465-3743
FAX (907) 465-2381

A copy of the resolution, a sponsor statement and background information is on

file with your office.



Alaska State Legislature

JEARNETTE JAVES e Caol
Juneau Alaska

PO Box 56622
North Pole, Alaska 99705 907 4%5 13%3
FA§ 9()7 188- 4271 A& 3) 7) 465-2381

House Dlstnct 34

To: Senator Jerry Ward, Chair
Senate State Affairs Committee

From: Representative Jeannette James
Date: May 13, 1999
Subject: Request for Hearing: HB 192

Please schedule the following bill for hearing in the Senate State Affairs
Committee at your earliest convenience:

HB 192: An Act relating to reciting the pledge of allegiance by public
school students.

A copy of the resolution and a sponsor statement is attached.



Alaska State Legislature

While In Juneau

JEKIEIW:E%E[BEAJTAWES State Capitol
PO Box 56622 Juneau, Alaska

Box
North Pole, Alaska 99705 99801-1182
(907)7456-1546 9073465-3743
FAX (907) 468-4271 FAX (907) 465-2381

House of Representatives

House District 34

HB 192 - CALLING FOR PUBLIC SCHOOL STUDENTS
TO RECITE THE PLEDGE OF ALLEGIANCE

The aim of this bill is to standardize pledge of allegiance policies among the
state’s public schools and school systems, and to insure that this basic civic
function is held on a regular basis at all grade levels of AlasKa's public

schools.

The goal of this bill is to require public schools to conduct regular flag
exercises - which include the Pledge of Allegiance.

Under HB 192, no one will be compelled to recite the pledge against their
conscience or belief system. Instead, students who object to reciting the
pledge of allegiance on grounds of conscience or belief are asked to

maintain a respectful silence.

HB 192 brings Alaska’s flag statute in line with that of many other states,
and is based on the flag statute of the State of Washington.



FISCALNOTE
BILL NO. SCS CSHB 192(STA

STATE OF ALASKA

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Education & Early Development

Title An Act relating to reciting the BRU

pledge of allegiance by public school students Component

Sponsor Representative James

Requester Senate State Affairs Component Serial No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do notinclude inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2000 FY 2001 FY 2002 FY 2003

Personal Services

FY 2004 FY 2005

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES [

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

Estimate of any current year (FY99) cost: 0,0

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

House Bl 192 eddresses ttedplay dfflacs and tre pledoe of dllegae and regLires guarqariate
flgeardss e codcted insdools

There isno fisd inpect fatre dgertant.

Phone 465-8727

Prepared by Barbara Thompson
Date/Time 2/25/00 2:34 PM

Teaching and Learning Support

Division
Approved by Commissioner: Richard S. Cross Date 2/25/00
Agency ' Department of Education

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE

For further distribution Information, call the Governor's Legislative Office
(R 10%) BB Page_ 1 OF 1



Legislative Teleconference Network Systems http://www lcgis.state.ak.us/ltns/printMcssagc.cfm?msglD=46637
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Date: Tuesday Feb 22, 2000
Time: 3:50 PM
To: JUNEAU
From: NANCY KELLY
TC Number: 10435
Message: Shirley here would like to speak again on the bridge issue - fairbanks

Print

2/22/00 3:50>M


http://www.lcgis.state.ak.us/ltns/prin

legislative Teleconference Network Systems http://www.legis.state.ak.us/Itns/participantList.cfm

Teleconference Participants
LTNS

VW«WVWW.WMWVVWAV/IIIWAWIN

COR E 1 Testifiers  m  Go»> | Close Window
mrnMmmm m i "IlnH mi
Unidentified Testifiers: 0 j Unidentified Observers: | 0
CORDOVA (cor)
1 Name:Ms. Denny K Weathers Phone:
Address: 3rd Jud.Dist. ¢/o Box 1791 Affiliation:
City /St /Zip:Cordova AK Type: Testifier

Bill: HB 192: PLEDGE OF ALLEGIANCE IN PUBLIC SCHOOLS
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FISCALNOTE

STATE OF ALASKA g No.
2000 LEGISLATIVE SESSION Bill Version: SdS CSHB f~(Sr/)J

Revision Date/Time (Note if correction) Dept. Affected Publish Date:- -——
Title An Act relating to reciting the BRU

pledge of allegiance by public school studentfiomponent

Sponsor Representative James

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL ex ."~;jd;7ures

[CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

ojnm ittee Phone 465-4940
Date/Time 2/5/00

Prepared by: Senate State A ffairs
Division Senator Jerry Ward Z_

Approved by Commissioner Date

Agency
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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QMS View
POM for Senator W ard fij

From: Mr. Edward L Knoebal Telephone: 822-3208

PO Box 84

Glennallen, AK 99588 NON Constituent Registered Voter: Y
Em ail:
B ill: HB 192 Title: PLEDGE OF ALLEGIANCE IN PUBLIC SCHOOLS
M essage:

It is about time! Please support 11B192.
Entered in GLN on 2/15/00 POMID: 1681
j Main Menu j Store Al Store This One j

Message 5 out of 18

ifl 02/16/2000 8:08 M
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http://www .vi.gov/articles/celebara/pledgc.hi

Americas
Freedoms

The Pledge ofAllegiance

Thirty-one words which affirm the values and freedom that the American flag represents are recited while facing
the flag as a pledge of Americans' loyalty to their country. The Pledge of Allegiance was written for the 400th
anniversary, in 1892, of the discovery of America. A national committee of educators and civic leaders planned a
public-school celebration of Columbus Day to center around the flag. Included with the script for ceremonies that
would culminate in raising of the flag was the pledge. So it was in October 1892 Columbus Day programs that
school children across  country first recited the Pledge of Allegiance this way:

I pledge allegiance to my Flag and
to the Republic for which it stands:
one Nation indivisible, with Liberty

and Justice for all.

Controversy continues over whether the author was the chairman of the committee, Francis Bellamy - who
worked on a magazine for young people that published the pledge - or James Upham, who worked for the
publishing firm that produced the magazine. The pledge was published anonymously in the magazine and was

not copyrighted.

According to some accounts of Bellamy as author, he decided to write a pledge of allegiance, rather than a
salute,because it was a stronger expression of loyalty - something particularly significant even 27 years after the
Civil War ended. "One Nation indivisible" referred to the outcome of the Civil War, and "Liberty and Justice for

all" expressed the ideals of the Declaration of Independence.

The words "my flag” were replaced by "the flag of the United States” in 1923 because some foreign-born people
ought have in mind the flag of the country of their birth, instead of the U.S. flag. A year later, "of America" was
added after "United States." No form of the pledge received official recognition by Congress until June 22,1942,
when itwas formally included in the U.S. Flag Code. The official name of The Pledge of Allegiance was adopted
in 1945. The last change in language came on Flag Day 1954, when Congress passed a law which added the words

"under God" after "one nation."

Originally, the pledge was said with the right hand in the so-called "Bellamy Salute,” with the hand resting first
outward from the chest, then the arm extending out from the body. Once Hitler came to power in Europe, some
Americans were concerned that this position of the arm and hand resembled the salute rendered by the Nazi
military. In 1942 Congress established the current practice of rendering the pledge with the right hand placed flat

over the heart.

Section 7 of the Federal Flag Code states that when not in military uniform, men should remove any headdress
with their right hand and hold it at the left shoulder, thereby resting the hand over the heart. People in military
uniform should remain silent, face the flag and render the military salute.

The Flag Code specifies that any future changes to the pledge would have to be with the consent of tire President,

3/22/99 1151 i
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hitp://www.va.gov/articles/celebam/pledgcl

The Pledge of Allegiance now reads:

| pledge allegiance to the flag of the United States of America;
and to the Republic for which it stands, one Nation
under God, indivisible, with liberty and justice for all.

3/22/99 11:51.
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THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION

Central M ilm
Departement of Education & Early Development
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF ADMINISTRATION P.0. BOX 110200
MR A
. «09-
OFFICE OF THE COMMISSIONER FAX: 907) ‘165-2135
April 15, 2000

The Honorable Jerry Ward
Alaska State Legislature
State Capitol, Room 423
Juneau, AK 99801

Dear Senator Ward:

| respectfully request that you schedule HB 324, an Act requiring written consent by the person
who is the subject of the personal information contained in motor vehicle records, before release

of that information, for action on the House floor.

HB 324 brings state law into compliance with federal legislation passed in the fall of 1999
regarding the confidentiality of personal information contained in vehicle records. The federal
legislation mandates Alaska compliance by June 1, 2000. Penalty for non-compliance is a $5000
per day fine levied by the U.S. Attorney General against the state.

Alaska’s current law (AS28.10.505) allows the release of personal information contained in
vehicle records, for solicitation and marketing purposes, if the owner does not prohibit the
release of the personal information. The new federal legislation requires this personal
information to remain confidential, for purposes of marketing and solicitation, unless the owner

gives “express consent” (allows) to its release.

Other permitted uses for this information are largely law enforcement, safety, government
agency, insurance or employment-related and these uses remain under the new federal and

proposed state law.

Sincerely,

Robert Poe, Jr.
Commissioner

CcC: Sharon Barton, Director
Division of Personnel

Prinlod on rec*cled paper
& by Alaska Lllho, Inc.
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08:49 FAX 10072696084 MID-TOWN

HB 324 brings state law into compliance with new federal legislation regarding the
confidentiality of vehicle records.

It does not affect driver records; this information is confidential under state law and
continues to be so.

The existing state law, wliich mirrors federal law, allows the release of velticle record
information'for 11 permitted uses - most of which are law enforcement or government
related. One ofthe permitted uses, however, is for marketing and solicitation - what

most people refer to as ‘junk mail."

It is this use at which the federal legislation, and HB 324 to bring us into compliance with
that legislation, are directed. The other permitted uses remain.

Federal legislation and HB 324 prohibit the release of vehicle record information for
marketing and solicitation purposes unless the vehicle owner has given “express consent”
to allow the release of the records. (Current federal and state law permit this information

to be disclosed unless the owner hasprohibited the release ofit.)

The federal law mandates compliance by June 1,2000; penalty is a $5000 per day fine
that is levied by the U.S. AG (Dept of Justice) against the state (and can also be levied

against an individual).

@002



FISCAL NOTE

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date/Time (Note if Correction):
Title: An Act relating to consent before releasing personal
information contained in motor vehicle records
Sponsor: Rules Committee
Requestor: Governor

Expenditures/Revenues:

Bill Version: hb 32 4

(H) Publish Date:

Department Affected: Administration
BRU: Division of Motor Vehicles

Component: Motor Vehicles
COMPONENT SERIAL NO. 2348

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2001

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES () (200.0)

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER (Specify Tvee)

TOTAL

Estimate of any currentyear (FY 2000) cost: $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0

FY 2002

FY2003 FY 2004 FY 2005

0.0 0.0 0.0 0.0

(200.0)

(200.0) (200.0)

(200.0)

(Thousands of Dollars)

0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary.)

No:

212100

FY 2006

0.0

(200.0)

Vehicle and driver records are sold across the counter at DMV for $5 per record and the entire vehicle
Database is sold to Information Services providers at $50 per 1000 records. The use of vehicle records will be
restricted to only a limited number of authorized uses under this bill and that will reduce the revenue derived

from the sale of vehicle records by approximately $200.0 per year.

There will be no operating cost to implement this bill.

Prepared bv: Charles R. Hosack. Deputy Director
Division: Motor Vehicles

Approved by Commissioner:  Robert Poe Jr.
Agency: Department of Administration

Phone: (907) 269-5559
Date 12/15/99

Phone: 465-22C
Date: 12/1S/9

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'SLEGISLATIVE OFFI 1

COMMITTEE CC)isV

ILIthher distribution information, call the Governor's Legislati®Qffice_

Page 1 of

0.0
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Tony Knowles P.O. Box 110001
Governor Juneau, Alaska 99811-0001
governor(d.gov. state.ak. us (907) 465-3500
Fax (907)465-3532

State of Alaska

O ffice of the Governor

www.gov.state.ak.us

Juneau

January 31, 2000

The Honorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Porter:

I am transmitting a bill relating to consent before releasing personal information contained in
motor vehicle records to comply with recent changes to the federal Driver's Privacy
Protection Act of 1994. Provisions in this bill must be in effect by June 1, 2000, to avoid any

possible federal fines.

Alaska law currently restricts the release of personal information by the division of motor
vehicles (DMV) in the Department of Administration to government agencies, including law
enforcement and the courts, to businesses to verify information submitted to them by
individuals, and to other persons for puiposes prescribed by law. It also allows the release
for commercial purposes or any other purpose if the person who is the subject of the
information is given an opportunity to request that the information not be released for these
purposes. This bill provides that information may be released for commercial or other
purposes only if the person who is the subject of the information has provided written
consent to the release. Thus, rather than giving a person an opportunity to object to the
release of personal information, the DMV cannot release the information unless the person
has affirmatively consented in writing to the release.

These amendments will protect the privacy of Alaskans.

Sincerely,


http://www.gov.state.ak.us

04/03/00 08:49 FAX 19072698084 MID-TOWN ©003

2000 LEGISLATIVE PROPOSAL FORM
(CONTINUATION SHEET)

SUBJECT OF PROPOSED BILL: Privacy of Mntor Vehicle Records. Changes required hv federal law.

SUMMARY OF INTENT: CONTINUED

These changes will affect mainly the information contained in vehicle records. Alaska driver records are private
and confidential so the state law is more restrictive than the federal law.

Under the original provisions of the federal law there were anumber of allowable uses for releasing information
and most of these remain i.e. any government agency, any tow truck operator, any connection with a civil or
criminal court case or adminstrativc proceeding, insurance companies, etc. DMV could also lelease records for
marketing, solicitation or any other use if the state provided a clear and conspicuous method to allow owners to
prevent the release of this information. This was called the “opt - out” programand DMV implemented this
when the state law went into effect in 1996. The changes to the federal law affect only the release of records for
marketing, surveys, solicitation, or other uses. Rather than allowing these uses if a state has an “opt-out”

Y program, the new law will allow these uses only if the owner has given “express consent” to allow tbe release of
the records. This type of provision is referred to as an “opt-in" program.

It is highly unlikely that any significant number of vehicle owners will give permission for their information to
be released. It is anticipated that except for the uses authorized in the federal law, the vehicle records will be
considered private. There are four private information companies who purchase the complete DMV database
and these companies will have their business use of the records significantly curtailed. Private individuals such
as a person who wants to check ownership and lien information when buying a used vehicle will not be able to
get tbis information after the law goes into affect. DMV currently sells these records either in volume amounts
or individually and the revenue loss is estimated to be Between 5300,000 to 5500,000 annually.

Failure to conform to the federal law will not result in loss of highway funding. The state may be fined 55,000
each day for non-compliance and persons, including individual employees, who release infoimation illegally

may be liable for civil claims.

To be in compliance with the federal law AS 28.10.505(d)(10) and AS 28.10.505(e) must be changed as follows:

10) for bulk distribution for surveys, marketing, or solicitations if tbc state has obtained the express consent of
the person to whom such information pertains, (if the department has implemented methods and procedures

to ensure that
(A) persons that are provided an opportunity, in a clear and conspicuous manner, to prolnbit uses; and

(B) the information will be used, rented, or sold solely for bulk distribution for surveys, marketing, and
solicitations, and that surveys, marketing, and solicitations will not be directed at those individuals who have
requested in timely fashion that the material not be mailed to them;] and

(e) Personal information contained in an individual record may be disclosed, without regard to the intended
use of the personal information If the stntc 1nms obtained the express consent of the person to whom such
Information pcrtains.f, if the department provides in a clear and conspicuous manner on forms for issuance or
renewal of registrations, titles, or identification documents notice that personal Information collected by the
department may be disclosed to a person making a request for an individual record, and has provided in a clear
and conspicuous manner on the forms an opportunity for aperson who is the subject of a record to prohibit

disclosure.]

10/11/99 legpropdppa.doc
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Authorized MV Record Release
New Law Effective June 1,2000

(1) For use by any government agency, including any court or law enforcement agency, in carrying out its
functions, or any private person or entity acting on behalf of a Federal, State, or local agency in carrying

out its functions.

(2) For use in connection with matters of motor vehicle or driver safety and theft; motor vehicle emissions;
motor vehicle product alterations, recalls, or advisories; performance monitoring of motor vehicles, motor
vehicle parts and dealers; motor vehicle market research activities, including survey research; and removal
of non-owner records from the original owner records of motor vehicle manufacturers.

(3) Foruse in the normal course of business, by alegitimate business or its agents, employees, o0t
contractors, but only—

(A) to verify the accuracy of personal information submitted by the individual to the business or
its agents, employees, or contractors; and

(B) if such information as so submitted is not correct or is no longer correct, to obtain the correct
information, but only for the purposes of preventing fraud by, pursuing legal remedies against, or
recovering on adebt or security interest against, the individual.

(4) For use in connection with any civil, criminal, administrative, or arbitral proceeding in any Federal,
State, or local court or agency or before any self-regulatory body, including the service of process,
investigation in anticipation of litigation, and the execution or enforcement ofjudgments and orders, or
pursuant to an order of aFederal, State, or local court

(5) For use in research activities, and for use in producing statistical reports, so long as the personal
information is not published, rediscloscd, or used to contact individuals.

(6) For use by any insurer or insurance support organization, or by a self-insured entity, or its agents,
employees, or contractors, in connection with claims investigation activities, antifraud activities, rating or

underwriting.
(7) For use in providing notice to the owners of towed or impounded vehicles.

(8) For use by any licensed private investigative agency or licensed security, service for any purpose
permitted under this subsection.

(9) For use by an employer or its agent or insurer to obtain or verily information relating to a holder of a
commercial driver's license that is required under the Commercial Motor Vehicle Safety Act of 1986 (49

U.S.C. App. 2710 et seq.).
(10) For use in connection with the operation of private toll transportation facilities.

(1 IFor use by any requester, if the requester demonstrates it has obtained the written consent of the
individual to whom the information pertains.

(12) For any other use specifically authorized under the law of the State that holds the record, if such use is
related to the operation of amotor vehicle or public safety.

©004



POMS View http://www.legis.state.ak.us/s/intrapom.dl1?Vic\

POM for Senator W ard H
From: Rev G'ohn R M idKkiff Telephone: 320-1127
Po Box 110
Glennallen, AK 99588 NON Constituent Registered Voter: Y
Em ail:
B ill: HB 324 Title: PERSONAL INFO IN MOTOR VEH. RECORDS
M essage:

This bill needs to be passed. This information is private and given to the DMV for its use only. My
government is not supposed to be in the business of selling or supplying mailing lists for any reason.

Entered in GLN on 4/18/00 POMID: 6168 Distribution:
| Main Menu J Store Al j . | Store This One | , J Prev POM J . |

M essage 34 out of 45 .
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Sponsor Statement for HB 335: State Retirement and Benefits
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Sponsor Statement for HB 335

State Retirement and Benefits

An Act relating to information contained in retirement
system records; relating to retirement boards; relating to
procedures and hearings under state retirement systems;
relating to benefits for reemployed retired members of
retirement systems; relating to eligibility for normal
retirement for members of the teachers' retirement system
who have Alaska BIA credited service; relating to disability
benefits for members of state retirement systems; relating
to deduction of premiums from retirement benefits; relating
to protection of, and assignment and transfer of, amounts
held in retirement systems; relating to retirement benefits
for certain employees earning high salaries; relating to
qualified domestic relations orders in state retirement
systems; relating to the definition of 'retirement fund' in the
teachers' retirement system; relating to membership of
state employees in the teachers' retirement system; relating
to refund of contributions made to the judicial retirement
system or to the former elected public officers retirement
system and repayment of refunded contributions in those
systems; relating to self-insurance and excess l0ss
insurance for persons receiving benefits from a state
retirement system; relating to participation of elected
officials in the public employees' retirement system;
relating to reinstatement of credited service In the public
employees' retirement system after a refund because of
certain levies; relating to the level income option benefit
under the public employees' retirement system; relating to
participation of employees of political subdivisions and
public organizations in the public employees' retirement
system; relating to penalties for attempts to defraud the
public employees' retirement system; relating to the
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definition of '‘pension fund' in the public employees’
retirement system; relating to calculation of years of service
and of benefits under the public employees' retirement
system for noncertificated employees of certain educational
employers; and relating to individual acccunts maintained
for members of the former elected public officers retirement
system.

Posted: February 22, 2000
Contact: Representative Bill Hudson at (907) 465-3744

HB 335 has been introduced at the request of the Division of Retirement and
Benefits, and is essentially a cleanup bill. According to the department, there
are federal laws, court settlements and other technical issues that need to be
addressed in an updated state law. Also addressed in this legislation are
some efficiency measures requested by the various retirement boards. There
has not been a cleanup bill in many years and many of the issues addressed
in HB 335 are longstanding ones.

This legislation is aimed at addressing issues involving clarification of current
practices and law, compliance with new federal laws, compl'nnce with various

settlements, and board efficiencies. We have made every euort to stay away
from policy changes and just address the cleanup issues.

There is nothing in this legislation that enhances or diminishes any retirement
benefit for active employees or retirees in any public retirement system, and

no section in this bill will increase the employers costs.

Thank you for your consideration.

HH#t#

[lop | Representative Hudson's Page |
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HB335 Fiscal Note Analysis

Section 3 (Teachers’ Retirement System) and Section 29 (Public Employees’ Retirement
System) are the only sections in this bill which have any fiscal impact on the retirement funds.
These sections would provide an honorarium payment to board members consistent with that
paid to members of the Alaska State Pension Investment Board (currently $150 per day).

For the purposes of this fiscal note we have assumed that the PERS Board will meet 25 days per
year and the TRS Board 14 days per year. Each board has five members. Therefore the fiscal

impact is calculated as follows:

PERS Board: 25 days x $150/day x 5 members = $ 18.750
TRS Board: 14 days x $150/day x 5 members = 10.500
$ 29,250

Total Cost:



Mth120D

CS HOUSE BILL NO. 335 (FIN)
SECTIONAL ANALYSIS
BY REPRESENTATIVE HUDSON
“An Act relating to...”

*Section 1. This section exempts member records, including retiree records, under the
Public Records Act, thereby making member name, address, and other information
confidential. The Division of Retirement and Benefits’ regulations 02 AAC 35.860 and
02 AAC 36.820 making member records confidential was struck down by the Alaska
Superior Court (on the grounds that we needed a specific exemption under the Public
Records Act). This change would, once again, protect member records. In addition,
this section limits release of member records only under specific, authorized
circumstances.

Reason: Necessary>due to Court action.

* Section 2. Two physicians sit on the TRS and PERS boards when medical disability
appeals are heard. The current statute requires the Governor to appoint two physicians
from each of the four judicial districts in the state. The statute goes on to require that
the physicians residing in the locality of the appeal hearing are first to be called to serve.
Practically speaking, the Governor has had a very difficult time recruiting physician
board members. This change would simplify the appointment process by requiring the
Governor to appoint two physicians and two alternate physicians to serve on the TRS
Board. This amendment also provides that when two physicians are not available, one
physician may satisfy the quorum rules for a medical disability case. There is difficulty
in appointing physician members and scheduling meetings to mesh with the schedules of
those who have been aopointed. Efficiencies and cost savings would follow if but one
physician member would satisfy the statute, provided there is a need. The PERS

parallel is section 30.



Reason: Board recomrendationfor efficdency.

* Section 3. This amendment would provide for an honorarium payment to TRS
Board members consistent with that paid to members ofthe Alaska State Pension
Investment Board (currently $150/day) recognizing the significant workload and
responsibility entrusted to board members. This provision requires no general fund

money. It is financed by the TRS fund. The PERS parallel is section 31.

Reason: Board request.

* Section 4. This allows the TRS board to adopt regulations defining a quorum for the
conduct of its business. The PERS parallel is section 32.

Reason: Board efficiency.

* Section 5. The first part ofthis section clarifies that the TRS board has the authority
to adopt regulations for the conduct of hearings. The second part addresses an
inconsistency in statute relating to the issuance ofsubpoenas, administration of oaths,
depositions and affidavits. The board already has similar authority to that addressed in
this subsection, but curiously only for hearings concerning waivers of adjustments
under AS 14.25.175. This new subsection extends that authority to all board hearings.
However, the scope ofthe authority is limited to the hearing proceedings themselves,
and by its terms does not extend to prehearing discovery. The goal is to ensure that
appropriate evidence may be presented at a hearing without complicating proceedings
by broadening the scope to prehearing discovery. In addition, the board would be
allowed to appoint hearing officers to hear and decide appeals. This provision would
allow (but not necessarily require) the board to appoint hearing officers for these
situations. By regulation, the Board could identify the types of appeals it might hear
itself and set qualifications for hearing officers. Appellants would always have the

option to appeal to the Board, even ifa hearing officer has considered their cases.



Subsection (c) adds that if the board’s vote on an appeal under this section is a tie vote,
the administrator’s decision is affirmed; the board, by regulation, shall provide for a

method for it to reconsider a decision it has reached. This codifies the current practice

of the board.

Subsection (d) allows an aggrieved person to appeal a final administrative decision of
the TRS board to the superior court. This provision restates rights that exist as a
matter of case law, and also amplifies that a “final” decision by the board is a
precondition to further appeal. The PERS parallel is section 33.

Reason: Board recommendationfor efficiency and to reduce costs associated with
appeals. Thisprovision tracks a sensible provision now applicable only to waivers of

adjustment. It clarifies what has beenpractice andpolicy.

* Section 6. This section eliminates an inequity in current law. Under the current law,
a TRS member who retires early (not under the RIP) and returns to work receives a
penalty for their early retirement. On returning to work, the member’s early retirement
benefit stops. When the member subsequently retires, their early retirement benefit
resumes and they receive a second benefit based on their reemployment service. There
is no adjustment for the early retirement benefits foregone. This section will authorize
the division to make an actuarial adjustment to make the member whole. It is
anticipated that this section will have no financial impact to the TRS fund. The PERS
parallel is section 35.

Reason: Member request to address inequity.

* Section 7. This section is amended based on the long-standing policy that the eight
year vesting requirement in TRS must be met with at least five years of membership
service with the balance made up of Alaska BIA service. The current statute requires a

person to have at least three years of BIA service for that service to apply to vesting.

Reason: Clarifies existing practice.



*Section 8 The TRS statute allows a disabilitant to receive an additional 10 percent
for each dependent child. It does not clearly state 10 percent of what. This section
clarifies the division’s long-standing interpretation that the dependent child benefit is 10
percent ofthe member’s base salary immediately before becoming disabled

Reason: Clarifies existingpractice

* Section 9. This adds a section to the TRS statute requiring, unless there are
extraordinary circumstances, a member to file a disability application within six months
ofthe date the member’s disability began or 90 days after the member terminated
employment (whichever is later). The change will make the PERS and TRS filing
requirements the same. The PERS parallels are sections 41 and 42.

Reason: Creates consistency between PERS and TRS systems.

X Section 10 This section adds language authorizing the division’s long-standing
practice ofdeducting retiree insurance premiums (medical, dental, vision, audio, and
long-term care) from retirement checks. The JRS parallel is Section 24 and the PERS

parallel is Section 49.

Reason: Not addressed in current statute.

* Section 11. Removes requirement that the TRS board must rule on a waiver of
adjustment appeal within 120 days ofits receipt. The purpose is to have a consistent
process for all appeals. PERS parallel is St 'tion 46.

Reason: Board request to increaseflexibility to appellants and the TRS.

* Section 12. This repeals language no longer needed with the additions to AS
14.25.037 in Section 5. Makes the hearing process consistent for all types of hearing

PERS parallel is Section 48
Reason: The purpose is to have a consistentprocessfor all appeals.



* Section 13. Amends language to clarify that an alternate payee has a right to the
contribution account of a member, not just any benefit payment. This will add
significant convenience and protection to members and alternate payees. The parallels
are sections 23 and 25 (JRS), 44 and 55 (PERS).

Reason: Efficiency and member request.

* Section 14. Adds language that allows the retirement system to pay a lump sum
distribution directly to another plan or to an Individual Retirement Account - IRA.
W ithout this, TRS must pay the contribution account balance to the former member,

who must then write a check to the IRA custodian. The parallels are sections 23 (JRS),

26(NGNMRS), 45 (PERS) and 59 (EPORS).

Reason: Efficiency and member request.

* Section 15 and 16. This section updates TRS statutes relating to fraud, making such
actions class A misdemeanors. PERS parallel is Section 51.

Reason: Clarification ofthe law.

¥ Section 17. Adds language that sets an upper compensation limit for pension plan
purposes for all members first hired on or after July 1, 1996. For this purpose, pension
plan employee contributions cannot exceed the limits set out in federal regulations. All
members hired after that date must follow the limitations set by Section 401 (a)(17) of
the IRS code (initially set at 5150,000). This section is necessary for the system to
comply with federal law. The parallels are sections 21 (JRS) and 53 (PERS).

Reason: Required to comply withfederal law.

* Section 18. Companion to Section 13. Amends the TRS Qualified Domestic
Relations Order (QDROQ) definition to clarify that a former spouse has a right to the
contribution account ofa member. Current language limits the former spouse to the
benefits payable. The parallels are sections 23 and 25 (JRS), 55 and 59 (PERS).

Reason: Efficiency and member request.



* Section 19. Clarifies that the income and interest earned by the TRS fund belong to
the fund. Codifies the practice in place since TRS was established in the 1950s and the

trust requirements ofthe retirement fund. The PERS parallel is section 54.

Reason: Codifiespractice.

* Section 20. The current definition ofteacher in TRS is very broad in that it includes
the “commissioner ofeducation and all supervisory employees in the Department of
Education.” This section changes the definition to make any Department of Education
member subject to the same definition as all other members; namely, certification and

being in a position requiring a teaching or administrator’s certificate as a condition of

employment.

Reason: Codifiespractice.

* Section 21. Adds language that defines a compensation limit for pension plan
purposes for all Judicial Retirement System (JRS) members first hired on or after July
1, 1996. For this purpose, pension plan employee contributions cannot exceed the
limits set out in federal regulations. Alljustices and judges hired after that date must
follow the limitations set by Section 401 (a)(17) ofthe IRS code (initially set at
$150,000). The parallels are sections 17 (TRS) and 53 (PERS).

Reason: Required to comply withfederal law

* Section 22. Adds language to allow judges to receive a refund of any principle and
interest paid on prior indebtedness. Removes the one-year limitation to repay any prior
refunds and allows the judge to make any repayments up to the time of retirement. The
parallel is section 58 (EPORS).

Reason: Consistency with PERS and TRS.

* Section 23. Adds language paralleling that in the other retirement systems defining
the rights ofjustices and judges to a refund when a qualified domestic relations order

(QDRO) has been filed. Adds language that protects JRS benefits from any voluntary



or involuntary garnishment or assignment, with the exception ofa Qualified Domestic
Relations Order (QDRO) or a Medicaid trust. It also allows the retirement system to

make payments to Individual Retirement Accounts. Federal law now requires that the
retirement system make direct distributions to the former spouse and to other qualified
plans. This change will bring the JRS into compliance with federal law. The parallels

are sections 13 and 18 (TRS), 44 and 45 (PERS) and 59 (EPORS).

Reason: Consistency with PERS and TRS.

* Section 24. This section adds language authorizing the division’s long-standing
practice of deducting retiree insurance premiums (medical, dental, vision, audio, and
long-term care) from JRS retirement checks. The parallels are sections 10 (TRS) and
49 (PERS).

Reason: Codifies existing practice.

* Section 25. Amends JRS language to clarify that a former spouse under a Qualified
Domestic Relations Order (QDRO) has the right to the contribution and interest
account ofajustice orjudge. Current language limits the former spouse to the benefits
payable. The parallels are sections 13 and 18 (TRS), 26 (NGNMRS), 44 and 55

(PERS), 59 (EPORS).
Reason: Consistency with PERS and TRS.

* Section 26. Adds language paralleling that in the other retirement systems defining
the rights of National Guard Naval Militia Retirement System (NGNMRS) members to
a refund when a Qualified Domestic Relations Order (QDRO) has been filed. Adds
language that protects NGNMRS benefits from any voluntary or involuntary
garnishment or assignment, with the exception ofa (QDRQO) or a Medicaid trust It
also allows the retirement system to make payments to Individual Retirement Accounts.
Federal law now requires that the retirement system make direct distributions to a
former spouse and to other qualified plans. This change will bring the NGNMRS into

compliance with federal law. The EPORS parallel is section 59.



Reason: Consistency WhPERS and TRS.

* Section 27. Adds language specifically authorizing self-insurance of retiree medical,
dental, vision, audio, and long-term care plans. This authorization applies to PERS,

TRS, JRS and EPORS.
Reason: Codifiespractice and clarifies current statute.

* Section 28. This section makes PERS board membership separate from the
Personnel Board. Currently the three appointed members on the PERS Board serve by
virtue oftheir appointment to the Personnel Board. This would make PERS Board
appointment separate. Rationale: the PERS Board meets almost monthly to hear
disability appeals and has other broad responsibilities. The level of activity has risen to

the point where separate appointment is appropriate.

Reason: Board request.

* Section 29. Adds language to change how the winner in a PERS board election is

determined. Current language uses the term “majority.” A majority of votes cast means
the winner must receive greater than 50% of the cast votes. This is virtually impossible
since a PERS board election usually draws ton or more candidates. The use ofthe term
“majority” virtually assures a runoffelection, therefore doubling the cost of the election
process. With this change the winner is the person who receives the most votes. Iftwo

seats are open, then the top two vote getters are elected.

Reason: Board request and efficiency measure.

* Section 30 Two physicians sit on the TRS and PERS boards when medical
disability appeals are heard The current statute requires the Governor to appoint two
physicians from each ofthe four judicial districts in the state. The statute goes on to
require that the physicians residing in the locality ofthe appeal hearing are first to be
called to serve. Practically speaking, the Governor has had a very difficult time

recruiting physician board members. This change would simplify the appointment



process by requiring the Governor to appoint two physicians and two alternate
physicians to serve on the PERS Board. This amendment also provides that when two
physicians are not available, one physician may satisfy the quorum rules for a medical
disability case. There is difficulty in appointing physician members and scheduling
meetings to mesh with the schedules of those who ha\"” been appointed. Efficiencies
and cost savings would follow ifbut one physician member would satisfy the statute,
provided there is a need. The TRS parallel is section 2.

Reason: Board request and efficiency measure.

* Section 31. This amendment provides for an honorarium payment to PERS board
members consistent with that paid to members of the Alaska State Pension Investment
Board (currently $150/day) and recognizes the significant workload entrusted to board

members. This provision requires no general fund money. It is financed by the PERS

fund. The TRS parallel is section 3.

Reason: Board request.

* Section 32. This section allows the PERS Board to adopt regulations defining a
quorum for the conduct of its business. Subsection 12 is added giving the PERS
Board authority over setting the contribution surcharge for noncertificated school
district employees who elect to have their service calculated using the TRS schedule.
This provision was added through Senate Bill 9, which passed last ¢ “sion. This
section brings the setting of the contribution surcharge into an open forum. The TRS

parallel is section 4.

Reason: Board request/clarification oflegal authority.

* Section 33. The first part of this section clarifies that the PERS board has the
authority to adopt regulations for the conduct of hearings. The second part addresses
an inconsistency in statute relating to the issuance of subpoenas, administration of
oaths, depositions and affidavits. ~ The board already has similar authority to that

addressed in this subsection, but curiously only for hearings concerning waivers of



adjustments under AS 39.35.522. This new subsection extends that authority to all
board hearings. However, the scope of the authority is limited to the hearing
proceedings themselves, and by its terms does not extend to prehearing discovery. The
goal is to ensure that appropriate evidence may be presented at a hearing without
complicating proceedings by broadening the scope to prehearing discovery. In
addition, this is added to allow the board to appoint hearing officers to hear and decide
appeals. This provision would allow (but not necessarily require) the board to appoint
hearing officers for these situations. By regulation, the Board could identify the types
of appeals it might hear itself and set qualifications for hearing officers. Appellants

would always have the option to appeal to the Board, even ifa hearing officer has

considered their cases.

Ifthe board’s vote on an appeal is a tie vote ofthose members present and f,oting, the
administrator’s decision is affirmed; the board, by regulation, shall provide for a method
for it to reconsider a decision it has reached. This codifies the current and past practice
ofthe board. Finally, this section adds final decisions of the board may be appealed by
an aggrieved party to the superior court. The TRS parallel is section 5.

Reason: Board request. Thisprovision restates rights that exist as a matter o f case

law, and also amplifies that a final™ decision by the board is a precondition to

further appeal

* Section 34 This amendment clarifies a conflict that existed in statute. This
clarification places retirement system eligibility of employees, including compensated
elected officials, in the control ofthe employer.

Reason: Addresses conftct in statute.

* Section 35 This section eliminates an inequity in current law. Currently, a PERS
member who retires early (not under the RIP) and returns to work receives a penalty
for their early retirement On returning to work, the member’s early retirement benefit

stops. When the member subsequently retires, their early retirement benefit resumes

-10 -



and they receive a second benefit based on their reemployment service. There is no
adjustment for the early retirement benefits foregone. This section will authorize the
division to make an actuarial adjustment to make the member whole. This same
inequity wold be corrected for level income option benefit recipients who return to
work before age 65. It is anticipated that this section will have no financial impact to

the TRS fund. The TRS parallel is section 6.
Reason: Addresses inequity in current law and member request.

* Section 36. This amendment removes the irrevocability of election by a
noncertificated school district employee under authority of SB 9, which passed last

legislative sessioa
Reason: Clarification ofSB 9, which passed the last legislative session.

* Section 37. This amendment removes the irrevocability of an election by a
noncertificated school district employee under authority of SB 9, which passed last
legislative session. Revocation would only be allowed when a person changes their
work status from seasonal to full year employment (and vice versa).

Reason: Clarification ofSB 9, whichpassed the last legislative session.

* Section 38. Adds a new section that sets out the conditions under which a qualified
employee of the State of Alaska may make an election once they have passed the-initial

opportunity at hiring.
Reason: Clarification 0fSB 9, which passed the last legislative session.

* Section 39. This amended to remove the irrevocability of election as this does not
consider those instances when a qualified employee of a school district, regional
educational attendance area or other qualified employer may change their work status

from seasonal to full year employment.
Reason: Clarification of SB 9, which passed the last legislative session.
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* Section 40. Adds a new section that sets out the conditions under which a qualified
employee ofa school district, regional educational attendance area or other qualified
employer may make an election once they have passed the initial opportunity at hiring.

Reason: Clarification ofSB 9, which passed the last legislative session.

* Section 41. This amends a section ofthe PERS statute requiring, unless there are
extraordinary circumstances, a member to file a nonoccupational disability application
within 90 days after the member terminated employment. The TRS parallel is section 9

Reason: Establishes consistency between PERS and TRS disability requirements.

ASection 42. This adds a subsection to the PERS statute requiring, unless there are
extraordinary circumstances, a member must file an occupational disability application
within six months of the date the member’s disability began or 90 days after the
member terminated employment (whichever is later). The TRS parallel is section 9.

Reason: Establishes consistency between PERS and TRS disability requirements.

* Section 43. Clarifies language regarding the “level income option” that was repealed
effective July 1, 1996. This section simply recognizes that people hired before that date
have a right to the level income option.

Reason: Stale Constitution requirement.

* Section 44. Amends PERS language to clarify that an alternate payee under a
qualified domestic relations order (QDRO) has a right to the contribution account ofa
member, notjust any benefit payment. TRS parallel is Section 13.

Reason: This clarifies and simplifies ODRO procedures.

* Section 45. Adds language that allows the PERS to pay a lump sum distribution
directly to an Individual Retirement Account - IRA. The parallels are sections 14
(TRS), 23 (JRS), 26 (NGNMRS) and 59 (EPORS)

Reason: Simplifiesproceduresfor members.

-12-



" Section 46. Removes requirement that the PERS board must rule on a waiver of
adjustment appeal within 120 days of its receipt. The purpose is to have a consistent

process for all appeals, TRS parallel is Section 11.
Reason: Board request to increaseflexibility to appellants and the PERS.

" Section 47. This repeals language no longer needed with the additions to AS

39.35.077. Makes the hearing process consistent for all types of hearing. This

supports section 33.
Reason: Thepurpose is to have a consistent processfor all appeals.

" Section 48. This repeals language no longer needed with the additions to AS

39.35.077. Makes the hearing process consistent for all types of hearing. This

supports section 33.
Reason: Thepurpose is to have a consistentprocessfor all appeals.

" Section 49. This section adds language in PERS authorizing the division’s long-
standing practice of deducting retiree insurance premiums (medical, dental, vision,

audio, and long-term care) from retirement checks. The parallels are sections 10 (TRS)

and 24 (JRS).

Reason: Codifiespractice.

"Section 50. This amendment protects PERS employers from costs arising from

requests by employee groups to change their retirement system coverage.

Reason: System efficiency.

"Section 51. This section updates PERS statutes relating to fraud, making such
actions class A misdemeanors. TRS parallel is in Sections 15 and 16.

Reason: Clarification of the law.

S13-



* Section 57. Repeals sections relating to PERS board hearings that are no longer
necessary with the addition of AS 39.35.077 in Section 33.

Reason: Addresses statutory consistency.

"Section 58. Allows an EPORS member to receive a refund of any principle or interest
paid on prior indebtedness. Also grants EPORS members the right to repay an
indebtedness at any time up to the time of retirement. This language makes EPORS
rules consistent with other state retirement systems. Parallels section 22 (JRS).

Reason: Makes EPORS statute consistent with PERS and TRS.

"Section 59. Places qualified domestic relations order (QDRO) language in EPORS
which is equivalent to that contained in FERS and TRS statutes. Also creates the
mechanism for members to transfer their contribution account to another qualified plan
or IRA. The parallels are sections 13 and 18 (TRS), 25 (JRS), 26 (NGNMRS), 44 and

55 (PERS).
Reason: Makes EPORS statute consistent with PERS and TRS.

* Section 60 Parallels Section 28, which separates the PERS Board from the

Personnel Board. Addresses length of initial appointment of PERS Board appointees.

Reason: Ensures continuity of membership on the PERS Board.

-15-



*Section 52. This section clarifies the purposes of Senate Bill 9, enacted during the
1999 legislative session. Under SB9, a person can elect to receive a year of service
credit for working at least 172 days in a school year. This amendment clarifies
calculation of average monthly compensation for this group.

Reason: Legal clarification.

* Section 53. Adds language in PERS that defines a compensation limit for pension
plan purposes for all members first hired on or after July 1, 1996. All members hired
after that date must follow the limitations set by Section 401(a)(17) ofthe IRS code

(initially set at $150,000). The parallels are sections 17 (TRS) and 21 (JRS).

Reason: Compliance withfederal law.

* Section 54. Clarifies that the income and interest earned by the PERS fund belong to
the fund. Codifies the practice in place since PERS was established in the 1960s and the

trust requirements of the retirement fund. The TRS parallel is section 19

Reason: Codifies practice.

* Section 55 Companion to Section 44. Amends the PERS definition of QDRO to
clarify that a former spouse has a right to the contribution account ofa member.
Current language limits the former spouse to the benefit payable. The parallels are
sections 13 (TRS), 25 (JRS), 26 (NGNMRS) and 59 (EPORS).

Reason: Addresses legal inconsistency.

* Section 56 Both the PERS and the TRS statutes require appointment of physician
board members to hear disability appeals. Due to the disclosure requirements of

AS 39.50 (especially disclosure of individual patients), the division and the Governor’s
Office have had great difficulty recruiting physicians to board appointment. This would
amend the law to remove physicians appointed to the PERS and TRS boards from the
definition of public official under AS 39.50.

Reason: Conflict with patient confidentiality.

14 -



* Section 57. Repeals sections relating io PERS board hearings that are no longer
necessary with the addition of AS 39.35.077 in Section 33.

Reason: Addresses statutory consistency.

‘ Section 58. Allows an EPORS member to receive a refund of any principle or interest
paid on prior indebtedness. Also grants EPORS members the right to repay an
indebtedness at any time up to the time of retirement. This language makes EPORS
rules consistent with other state retirement systems. Parallels section 22 (JRS).

Reason: Makes EPORS statute consistent with PERS and TRS.

*Section 59. Places qualified domestic relations order (QDRO) language in EPORS
which is equivalent to that contained in PERS and TRS statutes. Also creates the
mechanism for members to transfer their contribution account to another qualified plan
or ERA The parallels are sections 13 and 18 (TRS), 25 (JRS), 26 (NGNMRS), 44 and

55 (PERS).
Reason: Makes EPORS statute consistent with PERS and TRS.

* Section 60. Parallels Section 28, which separates the PERS Board from the

Personnel Board. Addresses length of initial appointment of PERS Board appointees.

Reason: Ensures continuity o f membership on the PERS Board.

-15-
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1

2, 30

3,31

4,32
5, 33

6,35

System
All

TRS/PERS

TRS/PERS

TRS/PERS
TRS/PERS

TRS/PERS

CS House Bill 335 {Finance)
Sectional Analysis

Explanation
This section exempts member records, including retiree records, under the Public Records Act, thereby making
member name, address, and other information confidential. The Division of Retirement and Benefits’ regulations 02
AAC 35.860 and 02 AAC 36.820 making member records confidential was struck down by the Alaska Superior
Court (on the grounds that we needed a specific exemption under the Public Records Act). This change would, once
again, protect member records. In addition, this section limits release of member records only under specific,
authorized circumstances
This change would simplify the appointment process by requiring the Governor to appoint two physicians and two
alternate physicians to serve on the TRS and PERS Board. This amendment also provides that when two physicians
are not available, one physician may satisfy the quorum rules for a medical disability case. There is difficulty in
appointing physician members and scheduling meetings to mesh with the schedules of those who have been appointed
Efficiencies and cost savings would follow if but one physician member would satisfy the statute, provided there is a
need.
This amendment would provide for an honorarium payment to TRS/PERS Board members consistent with that paid
to members of the Alaska State Pension Investment Board (currently $ 150/day) recognizing the significant workload
and responsibility entrusted to board members. This provision requires no general fund money. It is financed by the
TRS and PERS funds.
This allows each board to adopt regulations defining a quorum for the conduct of its business.
This section makes the hearing process consistent for all hearings and between PERS and TRS. In addition, the board
would be allowed to appoint hearing officers to hear and decide appeals. This provision would allow (but not
necessarily require) the board to appoint hearing officers for these situations. By regulation, the Board could identify
the types ofappeals it might hear itselfand set qualifications for hearing officers. Appellants would always have the
option to appeal to the Board, even ifa hearing officer has considered their cases. Subsection (c) adds that if the
Joard’s vote on an appeal under this section is a tie vote, the administrator’s decision is affirmed; the board, by
regulation, shall provide for a method for it to reconsider a decision it has reached. This codifies the current practice
of the board. Subsection (d) allows any person to appeal a final administrative decision to the superior court.
This section eliminates an inequity in current law. Under the current law, a TRS/PERS member who retires early (not
under the RIP) and returns to work receives a penalty for their early retirement On returning to work, the member’s
early retirement benefit stops. When the member subsequently retires, their early retirement benefit resumes and they
receive a second benefit based on their reemployment service. There is no adjustment for the early retirement benefits
oregone. This section will authorize the division to make an actuarial adjustment to make the member whole This

section will not affect employer rates
*
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117 12, 46,
47,48, 57
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25, 26, 44,
55, 59
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System
TRS

TRS

TRS/PERS

RS
TRS/PERS

Al

Al

TRS/PERS

RS

TRS/PERS

IRS

CS House Bill 335 (Finance)
Sectional Analysis

Explanation
This section is amended based on the long-standing policy that the eight year vesting requirement in TRS must be met
with at least five years of membership service with the balance made up of Alaska BIA service. The current statute
requires a person to have at least three years of BIA service for that service to apply to vesting.
The TRS statute allows a disabilitant to receive an additional 10 percent for each dependent child. It does not clearly
state 10 percent of what. This section clarifies the division’s long-standing interpretation that the dependent child
benefit is 10 percent of the member’s base salary immediately before becoming disabled.
This adds a section to the TRS/PERS statute requiring, unless there are extraordinary circumstances, a member to file
a disability application within six months of the date the member’s disability began or 90 days afier the member
terminated employment (whichever is later). The change will make the PERS and TRS filing requirements the same.
Adds language authorizing the division’s long-standing practice of deducting retiree insurance premiums (medical,
dental, vision, audio, and long-term care) from retirement checks.
This repeals language no longer needed with the additions to in Sections 5 and 33. Makes the hearing process

consistent for all types of hearing.

Amends language to clarify that an alternate payee has a right to the contribution account of a member, not just any
benefit payment. This will add significant convenience and protection to members and alternate payees.

Adds language that allows the retirement system to pay a lump sum distribution directly to another plan or to an
Individual Retirement Account - IRA. Without this, division must, pay the contribution account balance to the former
member, who must then write a check to the IRA custodian.

Update statutes relating to fraud, making such actions class A misdemeanors.

Adds language that sets an upper compensation limit for pension plan purposes for all members first hired on or afier
July 1, 1996. For this purpose, pension plan employee contributions cannot exceed the limits set out in federal
regulations. All members hired afier that date must follow the limitations set by Section 401 (a)( 17) of the IRS code
‘initially set at $150,000). This section is necessary for the system to comply with federal law.

Clarifies that the income and interest earned by the retirement fund belong to the fund. Codifies the practice in place
since these funds were established and the trust requirements of the retirement funds

This section changes the definition to make any Department of Education member subject to the same definition as all
other members; namely, certification and being in a position requiring a teaching or administrator’s certificate as a

condition of employment.
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22, 58

27

28

29

32

A

36, 37, 38,
39, 40

43

52

System

CS House Bill 335 (Finance)
Sectional Analysis
Explanation

JRS/EPORS Adds language to allow JRS and EPORS members to receive a refund of any principle and interest paid on prior

Al

PERS

PERS

PERS

PERS

PERS

PERS

PERS

PERS

indebtedness. Removes the one-year limitation to repay any prior refunds and allows member to make any
repayments up to the time of retirement. Makes JRS and EPORS consistent with PERS and TRS.

Adds language specifically authorizing self-insurance of retiree medical, dental, vision, audio, and long-term care
plans. This authorization applies to PERS, TRS, JRS and EPORS.

This section makes PERS board membership separate from the Personnel Board. Currently the three appointed
members on the PERS Board serve by virtue of their appointment to the Personnel Board. This would make PERS
Board appointment separate. Rationale: the PERS Board meets almost monthly to hear disability appeals and has
other broad responsibilities. The level of activity has risen to the point where separate appointment is appropriate.
Adds language to change how the winner in a PERS board election is determined. Current language uses the term
“majority.” A majority of votes cast means the winner must receive greater than 50% of the cast votes. This is
virtually impossible since a PERS board election usually draws ten or more candidates. The use of the term
“majority” virtually assures a runoff election, therefore doubling the cost of the election process. With this change the
winner is the person who receives the most votes.

Gives the PERS Board authority over setting the contribution surcharge for noncertificated school district employees
who elect to have their service calculated using the TRS schedule. This provision was added through Senate Bill 9,
which passed last session. This section brings the setting of the contribution surcharge into an open forum.

This amendment clarifies a conflict that existed in statute. This clarification places retirement system eligibility of
employees, including compensated elected officials, in the control of the employer (i.e. city council).

This amendment removes the irrevocability of an election by a noncertificated school district employ, e under
authority of SB 9, which passed last legislative session. Revocation would only be allowed when a person changes
their work status from seasonal to full year employment (and vice versa).

Clarifies language regarding the “level income option” that was repealed effective July 1, 1996. This section simply
recognizes that people hired before that date have a right to the level income option.

This amendment protects PERS employers from costs arising from requests by employee groups to change their
retirement system coverage

This section clarifies the purposes of Senate Bill 9, enacted during the 1999 legislative session Under SB9, a person
can elect to receive a year of service credit for working at least 172 days in a school year This amendment clarifies
calculation of average monthly compensation for this group.
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CS House Bill 335 (Finance)
Sectional Analysis
56 TRS/PERS Both the PERS and the TRS statutes require appointment of physician board members to hear disability appeals. Due
to the disclosure requirements of AS 39.50 (especially disclosure of individual patients), the division and the
Governor’s Office have had great difficulty recruiting physicians to board appointment. This would amend the law to
remove physicians appointed to the PERS and TRS boards from the definition of public official under AS 39.50.
60 PERS  Parallels Section 28, which separates the PERS Board from the Personnel Board. Addresses length of initial

appointment of PERS Board appointees.
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SPONSOR STATEMENT

HB 335, Retirement and Benefits Clean-up Legislation

HB 335 has been introduced at the request of the Division of Retirement and
Benefits, and is essentially a cleanup bill. According to the department, there are
federal laws, court settlements and other technical issues that need to be
addressed in an updated state law. Also addressed in this legislation are some
efficiency measures requested by the various retirement boards. There has not
been a cleanup hill in many years and many of the issues addressed in HB 335 are

longstanding ones.

This legislation is aimed at addressing issues involving clarification of current
practices and law, compliance with new federal laws, compliance with various
settlements, and board efficiencies. We have made every effort to stay away from
policy changes and just address the cleanup issues.

There is nothing in this legislation that enhances or diminishes any retirement
benefit for active employees or retirees in any public retirement system, and no
section in this bill will increase the employers costs.

Thank you for your consideration.
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February 14, 2000

Representative Bill Hudson
Alaska State Legislature
State Capitol, Room 108
Juneau, Alaska 99801-1182

RE: Support for HB 335 (PERB/TRB Legislation)

Dear Representative Hudson:

The Public Employees' Retirement Board appreciates your introduction of HB
335, a hill designed to provide needed amendments to the Public Employees’
Retirement System (as well as other retirement system) statutes. The Board
supports your efforts and will contact other representatives and senators as the bhill
makes its way through the legislative process. We look forward to your continued

support, and the Board appreciates your efforts.

PUBLIC EMPLOYEES®
RETIREMENT BOARD

Chair

cc.  Guy Bell, Director _
Division of Retirement and Benefits
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System
Al

TRS/PERS

TRS/PERS

TRS/PERS
TRS/PERS

TRS/PERS

CS House Bill 335 (Finance)
Sectional Analysis

Explanation
This section exempts member records, including retiree records, under the Public Records Act, thereby making
member name, address, and other information confidential. The Division of Retirement and Benefits' regulations 02
AAC 35.860 and 02 AAC 36.820 making member records confidential was struck down by the Alaska Superior
Court (on the grounds that we needed a specific exemption under the Public Records Act). This change would, once
again, protect member records. Inaddition, this section limits release of member records only under specific,
authorized circumstances.
This change would simplify the appointment process by requiring the Governor to appoint two physicians and two
alternate physicians to serve on the TRS and PERS Board. This amendment also provides that when two physicians
are not available, one physician may satisfy the quorum rules for a medical disability case. There is difficulty in
appointing physician members and scheduling meetings to mesh with the schedules of those who have been appointed
Efficiencies and cost savings would follow if but one physician member would satisfy the statute, provided there is a
need.
This amendment would provide for an honorarium payment to TRS/PERS Board members consistent with that paid
to members of the Alaska State Pension Investment Board (currently $150/day) recognizing the significant workload
and responsibility entmstcd to board members. This provision requires no general fund money. It is financed by the
TRS and PERS funds.
This allows each board to adopt regulations defining a quorum for the conduct of its business.
This section makes the hearing process consistent for all hearings and between PERS and TRS. In addition, the hoard
would be allowed to appoint hearing officers to hear and decide appeals. This provision would allow (but not
necessarily require) the board to appoint hearing officers for these situations. By regulation, the Board could identify
the types of appeals it might hear itself and set qualifications for hearing officers. Appellants would always have the
option to appeal to the Board, even ifa hearing officer has considered their cases. Subsection (c) adds that if the
board’s vote on an appeal under this section is a tie vote, the administiutor’s decision is affirmed; the board, by
regulation, shall provide for a method for it to reconsider a decision it has reached This codifies the current practice
of the board. Subsection (d) allows any person to appeal a final administrative decision to the superior court
This section eliminates an inequity in current law Under the current law, a TRS/PERS member who retires early (not
under the RIP) and returns to work receives a penalty for their early retirement. On returning to work, the member’s
early retirement benefit stops. When the member subsequently retires, their early retirement benefit resumes and they
receive a second benefit based on their reemployment service. There is no adjustment for the early retirement benefits
foregone. This section will authorize the division to make an actuarial adjustment to make the member whole This

section will not affect employer rates
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System
TRS
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TRS

CS House Bill 335 (Finance)
Sectional Analysis

Explanation
This section is amended based on the long-standing policy that the eight year vesting requirement in TRS must be met
with at least five years of membership service with the balance made up of Alaska BIA service. The current statute
requires a person to have at least three years of BIA service for that service to apply to vesting.
The TRS statute allows a disabilitant to receive an additional 10 percent for each dependent child. It does not clearly
state 10 percent of what. This section clarifies the division’s long-standing interpretation that the dependent child
benefit is 10 percent of the member’s base salary immediately before becoming disabled.
This adds a section to the TRS/PERS statute requiring, unless there are extraordinary circumstances, a member to file
a disability application within six months of the date the member’s disability began or 90 days afier the member
terminated employment (whichever is later). The change will make the PER.S and TRS filing requirements the same.
Adds language authorizing the division’s long-standing practice of deducting retiree insurance premiums (medical,
dental, vision, audio, and long-term care) from retirement checks.
This repeals language no longer needed with the additions to in Sections 5and 33. Makes the hearing process

consistent for all types of hearing.

Amends language to clarify that an alternate payee has a right to the contribution account of a member, not just any
benefit payment. This will add significant convenience and protection to members and alternate payees.

Adds language that allows the retirement system to pay a lump sum distribution directly to another plan or to an
Individual Retirement Account - IRA. Without this, division must pay the contribution account balance to the former
member, who must then write a check to the IRA custodian.

Update statutes relating to fraud, making such actions class A misdemeanors.

Adds language that sets an upper compensation limit for pension plan purposes for all members first hired on or afier
July 1, 1996. For this purpose, pension plan employee contributions cannot exceed the limits set out in federal
regulations. All members hired afier that date must follow the limitations set by Section 401 (a)( 17) of the IRS code
(initially set at $150,000). This section is necessary for the system to comply with federal law.

Clarifies that the income and interest earned by the retirement fund belong to the fund. Codifies the practice in place
since these funds were established and the trust requirements of the retirement funds.

This section changes the definition to make any Department of Education member subject to the same definition as all
other members; namely, certification and being in a position requiring a teaching or administrator’s certificate as a

condition of employment.
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System
JRS/EPORS

Al

PERS

PERS

PERS

PERS

PERS

PERS

PERS

PERS

CS House Bill 335 (Finance)
Sectional Analysis

Explanation
Adds language to allow JRS and EPORS members to receive a refund of any principle and interest paid on prior
indebtedness. Removes the one-year limitation to repay any prior refunds and allows member to make any
repayments up to the time of retirement. Makes JRS and EPORS consistent with PERS and TRS.
Adds language specifically authorizing self-insurance of retiree medical, dental, vision, audio, and long-term care
plans. This authorization applies to PERS, TRS, JRS and EPORS.
This section makes PERS board membership separate from the Personnel Board. Currently the three appointed
members on the PERS Board serve by virtue of their appointment to the Personnel Board. This would make PERS
Board appointment separate. Rationale, the PERS Board meets almost monthly to hear disability appeals and has
other broad responsibilities. The level of activity has risen to the point where separate appointment is appropriate.
Adds language to change how the winner in a PERS board election is determined. Current language uses the term
“majority.” A majority of votes cast means the winner must receive greater than 50% of the cast votes. This is
virtually impossible since a PERS board election usually draws ten or more candidates. The use of the term
“majority” virtually assures a runolT election, therefore doubling the cost of the election process. With this change the
winner is the person who receives the most votes.
Gives the PERS Board authority over setting the contribution surcharge for noncertificated school district employees
who elect to have their service calculated using the TRS schedule. This provision was added through Senate Bill 9,
which passed last session. This section brings the setting of the contribution surcharge into an open forum.
This amendment clarifies a conflict that existed in statute. This clarification places retirement system eligibility of
employees, including compensated elected officials, in the control of the employer (i.e. city council).
This amendment removes the irrevocability of an election by a noncertificated school district employee under
authority of SB 9, which passed last legislative session. Revocation would only be allowed when a person changes
their work status from seasonal to full year employment (and vice versa).
Clarifies language regarding the “level income option” that was repealed effective July 1, 1996. This section simply
recognizes that people hired before that date have a right to the level income option.
This amendment protects PERS employers from costs arising from requests by employee groups to change their
retirement system coverage.
This section clarifies the purposes of Senate Bill 9, enacted during the 1999 legislative session Under SB9, a person
can elect to receive a year of service credit for working at least 172 days in a school year This amendment clarifies

calculation of average monthly compensation for this group.
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CS House Bill 335 (Finance)
Sectional Analysis
56 TRS/PERS Both the PERS and the TRS statutes require appointment of physician board members to hear disability appeals. Due
to the disclosure requirements of AS 39.50 (especially disclosure of individual patients), the division and the
Governor’s Office have had great difficulty recruiting physicians to board appointment. This would amend the law to
remove physicians appointed to the PERS and TRS boards from the definition of public official under AS 39.50.
Parallels Section 28, which separates the PERS Board from the Personnel Board. Addresses length of initial

appointment of PERS Board appointees.

60 PERS
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M essage:

As a supportemployee of KPBSD, lurge you tomove HB 335 out of your committee and vote for its
passage this session.
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MEMORANDUM

TO: Senator Jerry Ward, Chair; Senate State Affairs Committee
FRCivl: Representative Bill HudsoII]n U
TE: rch 21,20 : :
RE %Feauzlm , kB 335, Retirement and Benefits Clean-up
Legislatio

I would like to respectfully request that you schedule HB 335, An act relating to
Retirement and Benefits for a hearing as soon as possible.

HB 335 has been introduced at the request of the Division of Retirement and
Benefits, and is essentially a cleanup bill. According to the department, there are
federal laws, court settlements and other technical issues that need to be
addressed in an updated state law. Also addressed in this legislation are some
efficiency measures requested by the retirement boards.

This legislation is aimed at addressing issues involving clarification of current
practices and law, compliance with new federal laws, compliance with various
settlements, and board efficiencies. We have made every effort to stay away from
policy changes and just address the cleanup issues. There is nothing in this
legislation that enhances or diminishes any retirement benefit for active employees

or retirees in any public retirement system.

This legislation passed the House unanimously and it is my goal to see it passed
this year. Thank you for considering my request.

ARy
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MEMORANDUM

pate: April 5, 2000

To-  Senator Jerry Ward, Chair |
Senate State’ Affairs Committee

rrom: Senator Gary Wilken
re:  Hearing Request for House Bill 335

| respectfully request that House Bill 335, reIatin% to Alaska's Public Employee Retirement System
(PERS), be Scheduled for a hearing in the State Affairs Committee,

This ill acdresses some incongruencies in the laws governing the PERS system that the state's
Division of Retirement and Benfits, have sought to reCtify for many years now, It also completes
our work on the intent behind mK bill, Senate Bill 9, that the Legislature passed.into law last year.
|'m sure you can a%ree that we have a vested interest in ensvnng that our retirin emp|o¥,ees are
glven a smooth and reasonable process for realizing a well-deServed, and paid” for, retirement

enefit,

Please help the Division and all members of the statewide PERS system see this much needed
legislation continue onward through the Legislative process.

Thank you for your consideration.

r-\/" LtJ2, |
{enclosures?[ _ ,
Cc. (S State Affairs Committee

Home of the
University ofAlaska
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Senate Affairs Committee Members
Jerry Ward, Chair

RE: HB 335

Please approve HB 335 which would allow current 12 month employees
who may be reduced to 9 or 10 months down the road to opt in to the year
for year buy and conversely allow current 9/10 month employees who
become a 12 month employee down the road, to opt out.

This is a fairness issue for public employees. It does not cost the state
money!!! It only allows us the opportunity to purchase additional months
or quit paying for months that we might no longer need.

We support this Ie?islation as a fair and equitable solution for the current
retirement system for seasonal public employees
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Thank you for the opportunity to speak to you on this very important bill. This bill contains
many changes to the retirement system | am only speaking to sections 37, 33, 39, and 40 of
this bill: others can speak to other sections of the hill. 1am speaking on behalf of the Support
Employees inKenai. These sections of the bill will allow support employees whose job status

changes at some time in the future to make a different decision when and if that happens. If
you don't pass this bill these employees will be paying for a benefit and not receiving any

additional service. Under the current law a person must guest what theirjob status will be in
the future as they make there choose. House Bill 335 is that clarifies some of the issues in SB
9. This is an oversight that occurred in SR 9 and HB 335 will fix the oversight.  This will allow
for members who are paying for this service to revoke their choice under some very strict
guidelines if theirjob status changes in the future. Please move HB 335 from your Committee
so0 that these lowest paid school employees could afford to make an inform decision on this

ISSug.

Thank you for the opportunity to testify on this bill.

(This Is found on page 20, 21 and 22 of the bill
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