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7 4 5 6 4 4 T h e  D a te  o f  B irth  a s s o c ia t e d  w ith  th is  r e p o r t  i s . . .  (p la y b a c k  o f  8 -d ig it  D O B ) .
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No Verification

A c c o rd in g  t o  o u r  r e c o rd s , t h e r e  is  n o t a  re p o r t  a s s o c ia t e d  w ith  th is  n u m b e r .

7 4 5 8 0 4 I f  th is  is  c o r re c t , p r e s s  1 
I f  th is  is  n o t c o r re c t , p r e s s  2 .

7 4 5 6 4 7
Closing

T h a n k  y o u  f o r  c a llin g  th e  A la s k a  H a rv e s t  R e p o r t in g  V e r i f ic a t io n  P r o g r a m . 
G o o d b y e .

m m W e lc o m e  to  th e  A la s k a  D e p t , o f  F is h  a n d  G a m e ’s  H a rv e s t  In fo rm a t io n  P r o g r a m . 
T h is  s y s te m  is  c u r re n t ly  u n d e r  c o n s t ru c t io n , b u t w ill s o o n  b e  a v a i la b le  f o r  y o u r  
u s e . P le a s e  c a ll b a c k  a f t e r  A u g u s t  3 rt.
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I n t e r n a l  R e v e n u e  S e r v i c e D e p a r t m e n t  o f  t h e  T r e a s u r y

D istric t 9 1 5  S e c o n d  A venu e
D irec to r S e a t t le , W A  9 8 1 7 4

FEB 2 6 1999
Representative Mary Sattler Kapsner
Attn: Aaron Spitzer
State Capitol
Juneau, AK 99 80 1 -1 182

Dear Mr. Spitzer:

Enclosed are three summary sheets o f limited entry permit holders who have 
transferab le permits with value. These sheets cover the two periods you requested 
plus the m ost current information we have fo r 1999. Unfortunately, we do not have 
non-filer information for 1999 at this time. P lease let me know if you need this 
information and we will provide it as soon as it is available.

The summary sheets have the taxpayers separated into two categories:

1. IR S  NON FILERS - Individuals who have not filed required tax returns and 
have no outstanding tax liabilities (balance due).

2. IRS  BALANCE DUE - Individuals who have tax liabilities outstanding. 
NOTE: Som e o f these individuals a lso may not have filed all required tax 
returns. To avoid duplication we have omitted them from the “non filer” column.

W e also provided a breakout for Alaska residents and residents o f Washington and 
Oregon. The balance due is broken down into various dollar amounts with the number 
o f individuals falling into each category.

The bottom portion o f the sheet contains a listing o f geographic a rea s  with the 
greatest tax compliance problem among Limited Entry Permit Holders.

There is one flaw in the information we are providing. In 1992, we had a listing o f 
all permit holders by name and Social Security Number. This enabled us to do a 100%  
match against our database o f non-filers and balance due accounts. Subsequent to 
1992, we have not been able to obtain a listing o f permit holders with their Socia l 
Security Number. The information we recently obtained came o ff the public bulletin 
board and it does not contain the permit holders Social Security Numbers. As a result, 
we are not able to match the name to a Socia l Security Number on 1 ,6 0 0  o f the 
estimated 11 ,000 permit holders. Therefore, we do not know if these 1 ,600  individuals 
are non-filers, have outstanding balance due, o r are compliant.



O cto b e r 1993 S um m ary  o f T ax D elinquencies A m ong  L E P  H olders
IR S  

N on F ilers
* * IRS 

B alance D ue
IR S

T o ta l
L E P

H olders
* A m o u n t 

D ue
A laska
R esidents

1173 1111 2284 8,802
(Estim ate)

13.7 M

L ow er 48 
States and 
H awaii 
Residents

333 315 648 2,000
(Estim ate)

3.9 M

T O T A L 1506 1426 2,932 11,000 17.6 M

* In 1993, the am ount due only reflected the assessed balance due. Accrued penalties and interest 
w ere not calculated. Based on historical knowledge, the total am ount due with accruals as is 
reflected in the 1997 and 1999 data would be an additional fifty to 100 percent. Therefore in 
1993, the total am ount due would have been between 20.5 M and 27.4 M

** B reak d o w n  o f A laska  R esiden t B alance D ue T ax p a y ers  by A m o u n t O wed

SO- 
10,000

$10,001 - 
20,000

$20,001 - 
50,000

$50,001 - 
100,000 $100,000 + TOTAL

BALANCE
DUE

827 130 101 32 21 1111 13.7 M

R egions w ith  th e  G rea te st Incidence o f T ax  D elinquencies A m ong L E P  H o lders  

R egion G re a te s t P rob lem (s)

Bethel N on Filing/N on Payment
Bristol B ay and Dillingham N on Filing/N on Payment
H aines Borough & Skagway-Yakutat-A ngoon N on Filing/N on Payment
Kenai Peninsula Borough N on Paym ent
K odiak Island Borough N on  Paym ent
W ade H am pton N on Filing/N on Payment



T H E  F O L L O W I N G  D O C U M E N T ( S )  

H A V E  B E E N  R E F I L M E D  T O  

A S S U R E  L E G I B I L I T Y  O R  P A G I N A T I O N

Central Microfilm Services
Dcpartement o f Education Sc Early Development
Stale o f Alaska
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I n t e r n a l  R e v e n u e  S e r v i c e D e p a r t m e n t  o f  t h e  T r e a s u r y

D istric t 9 1 5  S e c on d  A venue
D irec to r S e a tt le , W A  9 8 1 7 4

FEB 2 6 1999
Representative Mary Sattler Kapsner 
Attn: Aaron Spitzer 
State Capitol 
Juneau, AK 99 801 -1 182

Dear Mr. Spitzer:

Enclosed are three summary sheets o f limited entry permit holders who have 
transferab le permits with value. These sheets cover the two periods you requested 
plus the most current information we have fo r 1999. Unfortunately, we do not have 
non-filer information for 1999 at this time. P lease  let me know if you need this 
information and we will provide it as soon as it is available.

The summary sheets have the taxpayers separated into two categories:

1. IR S  NON FILERS - Individuals who have not filed required tax returns and 
have no outstanding tax liabilities (balance due).

2. IR S  BALANCE DUE - Individuals who have tax liabilities outstanding. 
NOTE: Som e o f these individuals a lso  may not have filed all required tax 
returns. To avoid duplication we have omitted them from the “non filer” column.

W e also provided a breakout for Alaska residents and residents of Washington and 
Oregon. The balance due is broken down into various dollar amounts with the number 
of individuals falling into each category.

The bottom portion o f the sheet contains a listing o f geographic a rea s  with the 
greatest tax compliance problem among Limited Entry Permit Holders.

There is one flaw in the information we are providing. In 1992, we had a listing o f 
all permit holders by name and Social Security Number. This enabled us to do a 100%  
match against our database o f non-filers and balance due accounts. Subsequent to 
1992 , we have not been able to obtain a listing o f permit holders with their Socia l 
Security Number. The information we recently obtained came o ff the public bulletin 
board and it does not contain the permit holders Social Security Numbers. As a result, 
we are not ab le to match the name to a Socia l Security Number on 1 ,6 0 0  o f the 
estimated 11 ,000 permit holders. Therefore, we do not know if these 1 ,600 individuals 
are non-filers, have outstanding balance due, o r are compliant.
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Representative Mary Sattler Kapsner 
State Capitol

In the event we get a listing o f permit holders with Social Security Numbers from the 
State o f A laska, we will do a 100%  match and provide you with a corrected summary 
sheet. I hope you find this information useful in your resurrection o f the Tax Obligation 
Loan Program .

If you have any further questions on this subject, p lease contact Doug las Hartford, 
Collection Group Manger, at 9 4 9  E 36th Avenue, Anchorage, AK 99508 , MS A201 or 
call him at (9 0 7 ) 2 7 1 -6 9 8 2 .

Sincerely,

Paul Beene 
District Director

9

Enclosures

cc: Bruce Twomley 
Chairman, CFEC



O cto b er 1993 S um m ary  o f T ax  D elinquencies A m ong  L E P  H olders
IR S  

Non F ilers
* * IR S 

B alance Due
IR S

T otal
L E P

H olders
* A m o u n t 

D ue
A laska
R esidents

1173 1111 2284 8,802
(Estim ate)

13.7 M

Low er 48 
States and 
H aw aii 
Residents

333 315 648 2,000
(Estimate)

3.9 M

T O T A L 1506 1426 2,932 11,000 17.6 M

* In 1993, the am ount due only reflected the assessed balance due. Accrued penalties and interest 
w ere not calculated. Based on historical knowledge, the total am ount due with accruals as is 
reflected in the 1997 and 1999 data would be an additional fifty to 100 percent. Therefore in 
1993, the total am ount due would have been between 20.5 M and 27.4 M

** B reak d o w n  o f A laska R esiden t B alance D ue T ax p ay ers  by A m o u n t Owed

so-
10,000

510,001 - 
20,000

520,001 - 
50,000

550,001 - 
100,000 5100,000 + TOTAL

BALANCE
DUE

827 130 101 32 21 111! 13.7 M

R egions w ith  the  G rea test Incidence o f T ax  D elinquencies A m ong L E P  H o ld ers

R egion G re a te s t P rob lem (s)

Bethel
Bristol Bay and Dillingham
Haines Borough & Skagway-Yakutat-Angoon
Kenai Peninsula Borough
K odiak Island Borough
W ade Hampton

N on Filing/N on Payment 
N on Filing/N on Payment 
N on Filing/N on Payment 
N on Paym ent 
N on Paym ent 
N on Filing/N on Payment



F e b ru a ry  1997 S u m m a ry  o f T ax  D elinquencies A m ong L E P  H olders
IR S  

N on F ile rs
* IR S  

B alance D ue
IR S

T otal
L E P

H o ld ers
A m ount

D ue
A laska
Residents

271 643 914 8,802
(Estim ate)

18.6 M

W ashington 
and O regon 
Residents

23 102 125 2,000
(Estim ate)

1.5 M

T O T A L 294 745 1,039 11,000 20.1 M

io .V I .

* B reak d o w n  o f  A laska  R es id e n t B alance D ue T axpayers  by A m o u n t O w ed

$1,000-
10,000

$10,001 - 
20,000

$20,001 - 
50,000

$50,001 - 
100,000 $100,000 + TOTAL

BALANCE
DUE

311 103 120 63 46 643 18.6 M

9

R egions w ith  th e  G rea te s t Incidence o f  T ax D elinquencies A m o n g  L E P  H o ld ers  

R egion G re a te s t P ro b lem (s)

Bethel N on F iling/N cn Paym ent
Bristol Bay and D illingham Non F iling/N on Paym ent
H aines Borough & Skagw ay-Yakutat-A ngoon N on F iling/N on Paym ent
Kenai Peninsula Borough Non Paym ent
K odiak Island Borough N on Paym ent
W ade Ham pton N on F iling/N on Paym ent



F e b ru a ry  1999 S u m m ary  o f Tax D elinquencies A m ong L E P  H olders
IR S 

Non F ilers
* IR S 

B alance D ue
IR S

T otal
L E P

H olders
A m o u n t

D ue
A laska
Residents

U nknow n 838 U nknow n 8,802
(Estimate)

24.5 M

W ashington 
and Oregon 
Residents

U nknow n 108 U nknow n 2,000
(Estim ate)

2.0 M

T O T A L U nknow n 946 U nknow 'n 11,000 26.5 M

* B reak d o w n  o f A laska R esiden t B alance D ue T ax p ay ers  by A m o u n t O w ed

$1,000-
10,000

$10,001 - 
20,000

$20,001 - 
50,000

$50,001 - 
100,000 $100,000 + TOTAL

BALANCE
DUE

467 117 125 71 58 838 24.5 M

R egions w ith  the  G rea te s t Incidence o f  T ax  D elinquencies A m ong L E P  H o lders  

R egion G re a te s t P rob lem (s)

Bethel N on Filing/N on Paym ent
Bristol Bay and Dillingham N on Paym ent
H aines Borough & Skagway-Yakutat-Angoon N on Filing/N on Paym ent
Kenai Peninsula Borough N on Paym ent
K odiak Island Borough N on Paym ent
W ade Hampton N on Filing/N on Paym ent



H — — M

Darle D ec is ibn  f  h ttp ://w w w .c le c .s ta te .a k .u s /d ec is ion /9 60 03 .h tm rfse c ll
; 'I. IN T R O D U C T IO N .

f l f 1

The In te rna l R e v e n u e  S e rv ic e  ( IR S ) adm in istrative ly s e iz e d  p rope rty  p o s s e s s e d  with re spec t to  an  A la s k a n  s a lm o n  
|m ited en try  perm it h e ld  by F ranc is S . C a r le , a 6 1 - y e a r-o ld  A la ska  N ative fish e rm an  trom  H ydabu rg , A la s k a . T h e  IR S  
ttem pted to  s e ll th e  right, title and  interest of Mr. C a r le  in a n d  to  his fish ing  p riv ileg es  at its A n ch o ra g e  pub lic  auc tion  in 

D ec em b e r o f 1 9 9 5 .

Su b seq u en t to  th is adm in istra tive se izu re  and s a le , th e  IR S  app lied  to  the  C om m iss io n  fo r a  vo luntary t ra n s fe r  o f th e  
p riv ileges com p le ting  th e  app lica tion  fo rm s  as if it w e re  M r. C a r le .

An A la sk a  lim ited en try  perm it is a u se  p riv ilege that m ay  b e  tra n s fe rre d  on ly  by  th e  A la ska  C om m e rc ia l F is h e r ie s  Entry 
C om m iss ion  (C F E C ) , a n d  C F E C  is requ ired  to rev iew  e v e ry  requ est fo r  t ra n s fe r to  e n su re  c om p lian c e  w ith th e  law . A S
1 6 .4 3 .1 7 0 .

This app lica tion  fo r  t ra n s fe r  is the first tim e C FE C  h a s  b e e n  c a lle d  up on  to  rev iew  an IR S  re q u e s t fo r  t ra n s fe r  a ris ing  from  
an  IR S  adm in is tra tive  levy an d  s a le . W e  ag reed  to  rev iew  th is requ e s t a s  exped itiou s ly  a s  p o s s ib le , a n d , tow a rd  tha t end , 
we C om m is s io n e rs  a re  taking up the requ est d irectly (w ithou t th e  n o rm a l, in te rm ed ia te  p ro c ed u ra l le v e ls  o f re v iew ).

A lthough w e  p ro v id e  b ackg round  and d iscu ss  add itiona l is s u e s  ra ised  by IR S , th is request fo r  t ra n s fe r  p re s e n ts  a  s im p le  
question  o f IR S ' s ta tu to ry  authority .

W e  h a v e  re v ie w e d ( l)  IR S ' app lication  an d  conc lude  fe d e ra l g ove rn ing  s ta tu tes  d o  not au th o rize  th e  adm in is tra tiv e  le vy  
and s a le  o f A la s k a  lim ited fish ing  p riv ileg es. T h e re fo re , w e d en y  IR S ' requ est.

II. FA C TS  O F  IR S ' R E Q U E S T  F O R  T R A N S F E R  O F  M R . C A R L E ’S  F ISH IN G  P R IV IL E G E .

A. Mr. C a r le .

ranc is S . C a r le  is a  6 1 -y e a r-o ld  fish e rm an  from  the A la s k a  N ative  fish ing  com m unity  o f H ydabu rg  o n  P rin c e  o f W a le s  
Is land  in S o u th e a s t A la sk a . A s an  A la ska  Native e ld e r, M r. C a r le  h a s  m a in ta 'ned  fo r  his life tim e a  trad it ion a l d e p en d e n c e  
upon  c om m e rc ia l fish ing  a s  his on ly  m ean s  o f e a rn in g  a  liv ing to suppo rt h im se lf and  his e x te n d ed  fam ily  (in c lud ing  his 
w ife, tw o s o n s , and  d au gh te r).

In 1 9 7 5 , p u rsu an t to  A S  1 6 .4 3  et. seq ., the S ta te  o f A la s k a  ( im m erc ia l F ish e rie s  Entry C om m iss io n  (C F E C ) o rig in a lly  
issu ed  M r. C a r le  h is S o u th e a s t A la ska  pu rse  se in e  entry p e r m i t s  T h e  perm it is a  re v o c ab le  u s e  p riv ile g e . A s 
1 6 .4 3 .1 5 0 (e )  T h e  s ta te  Jcund Mr. C a r le  w ou ld h a v e  s u ffe re d  "sign ificant econ om ic  ha rd sh ip " w ithout th e  pe rm it, b e c a u s e  
he w a s  s o  h eav ily  d ep en d en t upon  the  fishe ry . In  fa c t, M r. C a r le 's  d ep endence  o n  his s a lm on  fish ing  w a s  s o  sub stan tia l, 
the s ta te  cou ld  not h ave  d en ied  him the p riv ilege e v en  if it m ean t issu ing  m ore  th an  the m ax im um  n u m b e r o f en try  
p e rm i t s .^

Mr. C a r le 's  S o u th e a s t  s a lm on  se in e  perm it is o n e  o f th re e  su c h  perm its in H ydabu rg  today . M r. C a r le  h a s  ow n ed  h is own 
se in e  v e s s e l s in ce  1 9 6 3 . In his se in e  ope ra tion , M r. C a r le  em p lo y s  six c rew m em be rs  from  H ydab u rg .

B . IR S  Action .

O n  N ov em b e r 1 3 , 1 9 9 5 ,  pu rsu an t to  2 6  U S C  6 3 3 1 (a ) ,  the  IR S  lev ied  upon  p rop e rty  p o s s e s s e a  uy M r. C a r le  w ith re spec t 
to his perm it b y  p e rs o n a lly  se rv ing  him with a N otice o f S e i z u r e ^ )

IR S  pub lish ed  a  n o t ic e (5 )fo r  its public auction o f p rop e rty  o f M r. C a r le  an d  o th e rs  in the  J u n e a u  E m p ire  o n  N o v em b e r 2 9 , 
1 9 9 5 , that s ta te d  in part a s  fo llow s :

S a le s  a re  sub jec t to any  and  a ll qua lifications and /o r re s tric tion s  e s tab lish ed  b y  the  A la ska  Lim ited E n try  F ish ing  
C om m iss io n  . . . .  S u c c e s s fu l b idders m ust m eet a ll q u a lific a tion s  p rio r to tra n s fe r .

Mr. C a r le  tu rn ed  to  his lo c a l tax  p re p a re r and A la sk a  L e g a l S e rv ic e s  C o rp o ra t ion  fo r  he lp . W h e n  M r. C a r le 's  ta x  p re p a re r 
w as out o f tow n a n d  u n ab le  to  com p le te  the requ ired  w o rk  in tim e , M r. C a rle 's  a tto rn ey  sou gh t h e lp  from  th e  IR S  P rob lem

http://www.clec.state.ak.us/decision/96003.htmrfsecll


B

C a r la  D ec is ion  h ttp :/ /w w w .c te c .s ta te .a k .u s /d e c is io n /9 6 0 0 3 .h m # se c ! l

T he  e c o n om y  is d ep enden t to  th e  e x ten t o f m o re  th an  two-th irds (2 /3 ) o f its in c om e  u p o n  F e d e ra l E xpend itu res .

H ow eve r, th e  p reva ilin g  view  w as A la s k a  c o u ld  su rv iv e  a s  a s ta te , but on ly  if A la s k a  c o n tro lle d  its ow n na tu ra l re s o u rc e s  
^ in c lu d in g  f is h e r ie s {1 5 )

H .R . 7 9 9 9  w ill e n ab le  A la sk a  to  a c h ie v e  fu ll equa lity  with existing S ta te s , n o t o n ly  in a  techn ica l ju rid ica l s e n se , but 
in p rac tica l e c on om ic  te rm s  a s  w e ll. It d o e s  th is  by m aking the new  S ta te  m a s te r  in fa c t o f m ost o f th e  natu ra l 
re s o u rc e s  within its b o u n d a rie s  . . . .

In o rd e r  to  u n d e rs ta n d  c le a r ly  th e  n e c e s s ity  fo r  ce rta in  d iffe ren t p ro v is io n s  in th e  A la s k a  s ta te h o od  b ill, it is 
ad v isab le  to  h a v e  in m ind s o m e  o f th e  b a s ic  fa c ts  abou t A laska 's  p e cu lia r s itu a tio n .

O v e r 9 9  p e rcen t o f the  land  a re a  o f  A la s k a  is ow ned  by the  F ed e ra l G o v e rn m en t . [S Juch  a  cond ition is 
u n p re c e d e n te d ____

Much o f th e  rem a in ing  a re a  o f  A la s k a  is c o v e re d  by  g lac ie r, m oun ta in s , a n d  w o r th le s s  tund ra . T hu s  it a p p e a re d  to  
the  com m ittee  tha t th is t rem e n d o u s  a c re a g e  o f [fe d e ra l] w ithdraw als m ight w e ll e m b ra c e  a  p rep on d e ran ce  o f the  
m o re  v a lu a b le  re s o u rc e s  n e e d e d  by  th e  new  S ta te  to  d e v e lo p  flou rish ing  in d u s tr ie s  w ith which to  suppo rt itseU and  
its p e op le .

If A la s k a  is to  b e c om e  a  S ta te , it m ust b e  a  fu ll a n d  equ a l S ta te , and not a  p u p p e t o f th e  F ed e ra l G ove rnm en t.

W ith re spec t to  d em an d s  o n  th e  F e d e ra l T re a s u ry , p ro p on en ts  o f s ta te h o od  a ls o  noted (UB ):

C on c re te ly , the  g ran t o f s ta te h o o d  w ill m e a n  s o m e  sav ing  to the  F e d e ra l G o v e rn m e n t a s  the  p e op le  o f A la sk a  ta ke  
o v e r p a rt o f the  bu rd en  o f s u p p o rt in g  ce rta in  g o v e rnm en ta l functions now  b o rn e  by  th e  U n ited  S ta te s  T re a su ry .

T h e  "ex trem e  d e g re e  o f F e d e ra l d om in a tio n  o f A la s k a n  a ffa irs "(±Z ) and  its d e le te r io u s  e ffe c t w a s  v e ry  ev iden t in A la ska 's  
sa lm on  fis h e rie s . A s long  a s  A la s k a  rem a in e d  a  T e rrito ry , the  F ed e ra l G ov e rnm en t m a n a g e d  A la s k a ’s fish e rie s . U n d e r 
fe d e ra l m an ag em en t, c a n n e r ie s  w e re  a llow ed  a  m on op o ly  o v e r  the A la ska  s a lm o n  h a rv e s t  th rough  th e  u s e  o f fish  trap s .
Th is fe d e ra l m an ag em en t p rac tice  u n d e rm in ed  su s ta in ed  y ie ld  m anagem en t a n d , o v e r  t im e , re su lted  in s e v e re  h a rm  to 
the  re s o u rc e . A dd itiona lly , fe d e ra l m a n a g em en t o f A la sk a 's  fish e rie s  th rough  fish  t ra p s  d en ie d  ind iv idua ls , w ho 
trad itiona lly  re lied  o n  com m e rc ia l fish in g  fo r  th e ir liv e lih ood , th e  opportun ity  to  fu lly  p a rt ic ip a te  in the  c om m erc ia l h a rv e s t.
As th e  re su lt o f th is e xc lu s ion , th e s e  ind iv idua ls  a n d  th o s e  dependen t up on  th em  s u f fe re d  s e v e r e  econ om ic  d is tre s s . T h is  
p laced  a  h e a v y  b u rd en  on  the T e rr ito ry  a n d  th e  F e d e ra l G ove rnm en t to p ro v id e  b a s ic  su p p o r t to  th o se  ind iv idua ls , th e ir 
fam ilie s  and  th e ir com m un itie s .

S e n a to r  E rn e s t G ru en ing  s u m m a r iz e d  th e  fis h e ry  s itu a tion  b e fo re  s ta te h o od :

T h e  S a lm o n  C o n se rv a tio n  F ia s c o .-A n o th e r  long -stand ing  A la skan  g r ie v a n c e  re la te s  to  th e  dep le tion  o f w hat w a s  
on c e  A la s k a ’s  g re a te s t n a tu ra l re s o u rc e , th e  s a lm o n  fishe ry . It w as a ls o  th e  n a tion 's  g re a te s t fish e ry  re s o u rc e .

T h e  Pac ific  s a lm o n  o rig in a te  in th e  riv e rs  a n d  la k e s  o f North A m erica 's n o rth w e s t c o a s t ; th ey  m ig rate to  s e a  and  
re tu rn  to  th e  w a te rs  that g a v e  th em  birth to  sp aw n  and  then  to  d ie . T h e  s a lm o n  industry  con s is ts  o f ca tch ing  th em  
a s  th ey  re tu rn  at th e  en d  o f th e ir life  c y c le  and  p ro c e s s in g  them , ch ie fly  by  c a n n in g . S u c h  w as th e  ab u n d an ce  o f 
this re s o u rc e  that A la sk a 's  c o a s t a l s t re a m s  w e re  o n c e  so lid ly  red  with th e  m a s s  o f a n a d rom ou s  s a lm on . T h e  first 
c a n n e ry  w as  e s ta b lish e d  in K la w o c k  in 1 8 7 8  and  o th e rs  fo llow ed , fin a n c e d  c h ie f ly  b y  S a n  F ran c isc o  cap ita l. 
C on se rv a tio n  w a s  u n d re am ed  o f in th o s e  d a y s . N ot until 1 8 8 9  did the  fe d e r a l g o v e rn m en t , a le rted  by  w a rn ing s o f
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A laska's lim ited en try  sy stem  is th e  p roduct o f y e a rs  o f e ffo rt by th e  S ta te  beg inn ing  in 1 9 6 1 . Tw o p re v io u s  
attempts by th e  leg is la tu re  to  e s tab lish  the m ean s  to limit en try into A laska 's  fis h e rie s  fa ile d  a s  the  re su lt o f le g a l 
ch a llen g es .

The A la ska  leg is la tu re  p e rs is ted , how eve r, b e c au se  A la ska 's  s a lm on  fish e rie s  w e re  exp e rien c in g  a long  an d  
th reaten ing  dec lin e , while the  num be r of partic ipants con tin ued  to in c re a se  su b s tan tia lly , wh ich re su lte d  in m o re  
and m ore  fish ing  p re s su re  o n  a  dim inishing re sou rc e . A lim ited entry sys tem  w a s  th e  o n ly  m ean s  by w h ich  the  
S ta te  c ou ld  c on tro l a critical v a r ia b le  in the m an agem en t o f its fish e ry  re s o u rc e s : th e  n um be r o f fis h e rm en  
participating in a  g iven  fishe ry .

Fo llow ing ac tion  by the  leg is la tu re , in 1 9 7 2 , A la ska  v o te rs  ap p ro v ed  an  am endm en t to  A rtic le V III, S e c t io n  1 5  o f the  
A laska  C onstitu tion , which au th o rized :

the S ta te  to limit entry into an y  fishe ry  fo r p u rp o se s  o f re s o u rc e  c on se rv a tio n , to  p reven t e c on om ic  d is t re s s  
am on g  fish e rm en  and  th o s e  dep enden t up on  th em  fo r  a live lihood  and  to p rom o te  th e  e ffic ien t d e v e lo pm en t 
o f aq u acu ltu re  in the  S ta te .

Building u p on  th is constitu tiona l founda tion , in 1 9 7 3 , th e  A la s k a  leg is la tu re  ad op ted  th e  L im ited En try  Act, w h ich 
has re su lted  in th e  la rg e s t lim ited entry p rog ram  o f its k ind  in the  Un ited  S ta te s . Lim itation o f en try  into a ll 
tw enty-six o f A la sk a 's  s a lm on  fis h e rie s  fo llow ed  sho rtly . During 1 9 7 6 , by re fe re n d um , th e  v o te rs  o f A la s k a  ag a in  
suppo rted  lim ited en try  by a  m arg in  o f a lm os t tw o -to -one . T od ay , s o m e  fo rty -s ix  o f A la s k a ’s  fish e rie s  a re  u n d e r 
lim itation.

As a fo o d  s o u rc e  im portant to A la sk a n s  and  the  w orld , A la sk a 's  fish e rie s  a re  w ithout qu e s tion  o n e  o f its m o s t 
important re n ew ab le  re s o u rc e s . A la s k a ’s  fish e rie s  em p loy  a sub s tan tia l s e gm en t o f th e  S ta te 's  p op u la tion , and  
m any rem o te  com m un ities re ly  u p on  com m erc ia l fish ing a s  the ir p rim ary e c on om ic  b a s e . T h e re fo re , s o u n d  
m an agem en t o f its fish e rie s  is c ruc ia l to  the  S ta te  o f A la sk a , a n d  lim ited entry is an  im portan t part o f th e  S ta te ’s 
m an agem en t s y s tem .

Extens ive  b io log ica l, econom ic , historic , and  cu ltu ra l d a ta  and  a n a ly s e s  h ave  b e en  g en e ra te d  to aid th e  
d eve lopm en t, en ac tm en t, and  rev iew  o f entry lim itation in A la sk a . (A partia l b ib liog raph y  is se t fo rth  in A pp end ix  A .) 
T h ou san d s  o f h ou rs  o f hea rin g s  th roughou t the  S ta te  and  b e fo re  the  leg is la tu re  h a v e  in fo rm ed  th e  c h o ic e s  m ad e  in 
shap ing  A la sk a 's  lim ited entry s y s tem . A la ska 's  cou rts  h a v e  c a re fu lly  sc ru tin ized  the  p ro g ram  and  d e v e lo p e d  a 
body o f law  g ove rn in g  lim ited en try  in A la ska  that is bo th  e x ten s iv e  and un ique . (A p a rtia l list o f c a s e s  d e c id e d  by 
the A la sk a  S u p rem e  Cou rt is s e t fo rth  in A ppend ix B .)

In add ition to  d irec tion  and su pp o rt from  the  leg is la tu re  and  the  co- rts, A la ska 's  lim ited en try  p ro g ram  h a s  
func tioned  o n ly  th rough  the  continu ing coop e ra tion  and suppo rt o f ,n e  G o v e rn o r o f A la s k a , th e  A la s k a  
D epa rtm en ts  o f F ish  and G am e , Law , R e v en u e , Adm in istra tion , C om m e rce , a n d  Pub lic  S a fe ty , to g e th e r w ith that 
o f private c itizen s , e con om is ts , law ye rs , sc ien tis ts , p ro c e s s o rs , and , pa rticu la rly , f ish e rm en .

U nder A S  1 6 .4 3 .1 4 0 ,  no c om m e rc ia l fish e rm an  m ay o p e ra te  fish ing g e a r in a  lim ited fis h e ry  w ithout a n  en try  
perm it. T h e  A la s k a  C om m erc ia l F ish e rie s  En try  C om m iss ion  (C F E C ) is su e s  en try  p e rm its  a n d  adm in is te rs  th e  
p rog ram . Ih e .e n tiy ..p e rm it is th a c rit ic a l.e lem en t o f the s y s tem  and ,-to .an  A la s k a rL fis h e rm an ,.a n .e n lry  perm it. is .a  
lega lly  requ ired  to o l o f his tn rte . In es tab lish ing  lim ited en try  and cons ide ring  th e  n e e d s  o f th e  S ta te  a n d  its 
c itizens, th e  A la s k a  leg is la tu re  g a v e  c a re fu l con s id e ra tion  to  the  na tu re  o f an  en try  perm it an d  the  p riv ile g e s  that a  
perm it w ou ld  ex ten d  to  its h o ld e r .

In enac ting  a  lim ited entry s y s tem , if the leg is la tu re  h ad  b e en  com m itted  on ly  to  s im p lic ity  and  e c o n om y , it cou ld  
have  au th o riz e d  auction ing o f a lim ited num be r o f p ro p e r ly  rights to  its fis h e rie s . T he  le g is la tu re  re je c te d  th is 
app ro ach , b e c a u s e  it w ou ld  not h a v e  b e en  cons isten t with the S ta te 's  m ost im portan t o b je c tiv e s  in e s ta b lish in g  a 
lim ited en try  s y s tem .

The le g is la tu re  re c og n ized  tha t, fo rJ h e .p u rp o s e  o L c o n s e rv a liQ i i jh e  S ta te  n e e d ed .to  re ta in  c o n tro l o f h s i is h e ry  
resources I nnking ahead,, the leg islature w ished to.ensure that privileges extended through an entry perm it nould
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genera ting  a n  add itio n a l and  u n n e c e ss a ry  S ta te  b u re au c ra c y .

C on s is le n Lw ith -ilS -g ran l o f on ly  a p riv ilege, the  S ta in  th rou gh  C F F C  re ta ined  c on tro l o v e r  a ll t ra n s fe rs  A permH 
h o lde r may, t ra n s fe r  h is perm it nn ly up o n a p p ro v a l hy C F F C . A S  1 6 .4 3 .1 7 0 . T o  e n s u re  ag a in s t in tem pera te  
t ra n s fe rs , th e  le g is la tu re  requ ire s  a 60-o 'ay  waiting p e riod  b e fo re  a perm it m ay b e  t ra n s fe r re d . A fish e rm an  may 
re voke  an  a g re em en t to  t ra n s fe r any  time du ring  th is 6 0 -d a y  pe riod . A num ber o f le g a l requ irem en ts  m ust be 
sa tis fied  b e fo re  C F E C  will a p p ro v e  a  tra n s fe r . A S  1 6 .4 3 .1 7 0 ; 2 0  AAC 0 5 .7 1 0 .

G en e ra lly .-A S  .1 6 .4 3 .1 5 0 (g ) prnh ih its in vo lun ta ry  t ra n s fe r requ iring that an  entry perm it m ay  no t b e  "a ttached , 
d is tra ine rt-o r^ so ld  o n  execu tion  nf ju d g em en t n r u n d e r any o th e r p ro c e s s  o r o rd e r o f a n y  m u r t "  A dd itiona lly , a 
f is h e rm a n .m a y .n o l p le d g e  h is en try  perm it a s  secu rity  fo r  a d eh t. (T he  leg is la tu re  re c o g n iz e d  that th e  a b se n c e  o f a 
p rope rty  right m ight im pa ir a fish e rm an 's  ability to  ob ta in  financ ing  fo r th e  p u rch a se  o f a  perm it a n d  h is fish ing 
ope ra tion , a n d , th e re fo re , e s ta b lish ed  tw o S ta te  au th o rized  lo an  p ro g ram s . A S  1 6 .1 0 .3 3 3 - 1 6 .1 0 .3 7 7 ;  4 4 .8 1 .2 7 1 ; 
and  4 4 .8 1 .2 3 0 - 4 4 .8 1 .2 5 0 . )  J u s tu s  a  fis h e rm an  nnn ld  nnt, con tra ry  to  S ta te  law , c re a te  a secu rity  in te res t in his 
fish ing p riv ile g e , n e ith e r r.an a rre r ii in r

T h e  le g is la tu re  re c o g n iz e d  th a t a fis h e rm an ’s  e a rn in g s w e re  s e a s o n a l and  s uh jec t to  m an y  v a ria b le s  frnm  
y e a r- to -y e a r .b e y o n d  c o n tro l ( fo r  e x a m p le , w e a th e r , p red a tion , and  in te rcep tion ). If c re d ito rs  with sh o rt te rm  
o b je c tive s .w e re  a llow ed  to  trea t a n en try  perm it a s  a fn n g ih le  Hem n f p ro p e r ly  an d  to  s e iz e  and  fo rc e  Hs s a le , a 
f is h e rm a n .w ith o ut o th e nm e a n s  o f e a rn in g a  liv ing , to g e th e r with th o se  d e p en d e nt u p o n  h im , nnn ld  w e ll h e  left 
d e s titu te J n  A la s k a ..w he re .m a ny com m un itie s  in rem o te  a re a s  o f the S la te  d ep en d  u p on  c om m e rc ia l fish ing a s  the 
p rim ary b a s is . fo r  th e ir c a s h  e c o n o m y , this is a v e ry  re a l pnss ih ility  [T h e  leg is la tu re  n o te s  that th e  S o c ia l Secu rity  
A dm in istra tion  h a s  a ckn ow led g ed  th e  w isd om  o f A la sk a 's  ap p ro a ch  by recogn iz ing  tha t an  en try  perm it is e ssen tia l 
to  s e lf-su p p o rt , a n d , th e re fo re , by not con s id e rin g  th e  m a rke t v a lu e  o f a  perm it a s  a n  a lte rn a tiv e  re s o u rc e  in 
determ in ing  a n  ind iv idua l's  elig ib ility fo r  S u p p lem en ta l S ecu rity  In com e b en e fits . 5 0  F e d . R e g . 4 2 6 8 3 , 4 2 6 8 5  
(1 9 8 5 ) .]

A lthough th e  S t a le  o f A la sk a , c o u ld .not c o u n te n an c e  a s y s tem  that in exo ra b ly  w ou ld _ seve r fis h e rm en  frnm  the 
s o u rce o f th e ir liv e lih o od , n o n e th e le s s , a s  a p riv ileg e , the  leg is la tu re  h a s  m ad e  c le a r  tha t an  en try  perm it is s u hject 
to fo rfe itu re , if its h o ld e r fa ils  to  ah id e  hy th e  a p p lic ab le  law s  S e e , fo r e x am p le , A S  1 6 .0 5 .4 8 0 ;  1 6 .0 5 .6 6 5 ;
1 6 .0 5 .7 1 0 ; 1 6 .4 3 .9 6 0 ;  1 6 .4 3 .9 7 0 . U ltim ate ly , h e c a iis e  it h a s  g ran ted  to  fis h e rm en  o n ly  a  re v o c a b le  priv ileg e , the  
S ta te  rR ta in s ih e .d om io io n .a n d  c o n tro l n e c e s sa ry  to  p ro tect an d  m an ag e  its f is h e ry  re s o n r r .e s

In c on c lu s io n , c om p e llin g  S ta te  in te re s ts  w e re  s e rv e d , w hen  th e  le g is la tu re  re je c ted  th e  id e a  tha t an  en try  perm'rt 
rep re sen t a p ro p e r ty  right b e long ing  to  the  perm it h o ld e r . In s tead , the_ lag is la fu re_cho .se to  e s ta b lish  an  en try  perm it 
a s  a .m e re .p r iv ile g e - s u b ject to  S ta te  c o n t ro l, e n d  re vn n ah le  a l th e w ill nf th e  S ta te  w ith ou t c om p en sa tio n

In th is m anner, A la s k a  e s ta b lish e d  fu n d am en ta l p o lic ie s  th rou gh  its c om p reh en s iv e  fis h e r ie s  m an ag em en t sy s tem .
A la sk a  d irec ted  th e  b en e fits  o f th e  sy s tem  to  ind iv idua l f is h e rs  d ep enden t on  th e  re s o u rc e  (a s  o p p o s e d , fo r  e xam p le , to 
p ro c e s so rs , b a n k s , a n d  inves tm en t c om p an ie s ). F rom  its un ique  c ircum stan ce s  giv ing r is e  to  s ta te h o o d , A la s k a  has 
attem pted  to p ro tec t ind iv idua l f is h e rs  from  ec on om ic  c o e rc io n  by n on fish e rs  and  from  fo rc e d  lo s s  o f th e ir live lihood .

W hen  to o  m any p a rtic ip an ts  th re a ten ed  su s ta in e d  y ie ld  an d  c a u s e d  econ om ic  d is tre s s  am o n g  fis h e rs , A la s k a  es tab lish ed  
lim ited entry , but no t a n  e x c lu s iv e  right o r  sp e c ia l p riv ileg e  o f fis h e ry . A S  1 6 .4 3 .1 5 0 (g )  e n s u re s  ind iv idual lis h e rs  a re  fu lly  
a ccoun tab le  on ly  to  th e  s ta te , s o  no  th ird pa rty  c an  p re s s u re  o r  in flu ence  th e ir c om m e rc ia l fish in g  activ ities . C on s id e r,
A la s k a  m an ages  m o re  fis h e ry  re s o u rc e s  a n d  m o re  c o a s t lin e  th an  ex ist in th e  re s t o f th e  U n ited  S ta te s  com b ined .
C u rren tly , A la ska  h a s  s o m e  5 4  e n fo rc em en t o ffic e rs  in th e  fie ld . A la sk a  req u ire s  c om p le te  a u th o rity  o v e r f is h in g  activities 
to  e n su re  c om p lian c e  w ith reg u la tion s  n e c e s s a ry  fo r  su s ta in e d  y ie ld . T he  risk  o f lo s ing  fish in g  p riv ile g e s  is a  critical 
incen tive to c om p ly  w ith A la sk a 's  req u irem en ts  fo r  s u s ta in e d  y ie ld  o f its f is h e rie s .
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And A laska 's  re q u irem en ts  a re  m any . S e e , fo r  e x am p le , A S  1 6 .0 5 ; A S  1 6 .1 0 ; A S  1 6 .4 0 ; A S  1 6 .4 3 , and  regu la tion s  
ad op ted  th e reu n d e r . A s  s o v e re ig n , A la s k a  c lo s e ly  re g u la te s  its fish e rie s , a s  n e c e s s a ry , to  o p e n  and  c lo s e  fish ing 
s e a s o n s , to proh ib it fish in g , to  limit th e  s iz e  o f v e s s e ls  a s  w e ll a s  typ e  and  am ou n t o f g e a r , t o  res tric t a re a s  o f fish ing , to  
limit the  am oun t o f h a rv e s t , to  e n su re  e s c a p em en t, to  im p o se  strict liability fo r  ce rta in  fish in g  o f fe n s e s , to  b o a rd  v e s s e ls  
w ithout w a rran ts , a n d  to  fo rfe it p e rm its , v e s s e ls , g e a r  a n d  c a tc h .(2 1 )
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sa lm on  fishe ry  th ro u g h  the  lim ited entry system .
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N eve rth e le ss , the repo rt re c o g n iz e s  lim ited entry w ou ld  b e c om e  a d estab iliz ing  in flu ence  in th e  a re a  if perm its a re  so id  
ou ts ide  the a rea . It a ls o  n o te s  the  risks o f op en  a c ce ss  fish e rie s :

The lim ited entry p e rm it sy s tem  is the o th e r pow erfu l fo rc e  at w ork in the  reg ion , th e  lo s s  o f c om m e rc ia l p e rm its  to 
ou ts ide rs  by s a le  a lie n a te s  the loca l society from  its re s o u rc e  b a s e . W ith the  d e v e lo pm en t o f th e  fish e rie s , the 
m arket v a lu e  o f c om m e rc ia l perm its in c re a se s , m ak ing  s a le s  fo r  sh o rt te rm  gain  m o re  a ttrac tive . T h e  open ing  of 
new  com m erc ia l f is h e r ie s  w ithout limits on  ou ts ide  com petition  h o ld s  the  po ten tia l fo r  d e g ra d a t io n  o f th e  re s o u rc e  
o r lo s s  o f the v a lu e  o f th e  re sou rc e  to  m ore  heav ily  cap ita lized  com p e tito rs . Fu rthe r, th e  n e e d  to  p re s e rv e  a  
com m erc ia l re s o u rc e  from  o v e r- exp lo ita tion requ ire s th e  app lica tion  o f restrictive m an a g em en t sy s tem s  from  s ta te  
o r fe d e ra l a g e n c ie s .

In sum m ary , c om m e rc ia l fish in g  p rov id es  on e  o f the few  s o u rc e s  o f c a sh  in com e in m any  is o la te d  ru ra l fish ing  
com m unities . C a sh  is n e e d e d  in th e se  v illag es  both to  p u rc n a se  b as ic  n e c e ss it ie s  and  to  p u rc h a s e  g e a r  arid  equ ipm en t 
n e ed ed  fo r  sub s is ten ce  h a rv e s ts . Lim ited entry he lp ed  s tab ilize  a s o u rc e  o f m on e ta ry  in c om e  th rou gh  th e  initial a llo c a tio n  
o f entry perm its to  a p p lic a n ts  in th o se  com m unities and  by p reven ting  th e  d ilu tion o r d e s tru c tio n  o f that econom ic  b a s e  
th rough the  influx o f la rg e  n um b e rs  o f ou ts id e rs .

T he  S ta te  o f A la ska  m u s t p re s e rv e  th e  econom ic  b a s e  in su ch  iso la ted  ru ra l fish ing v i lla g e s . W ith  dec lin ing  oil re v e n u e s , 
S ta te  subs id ies in su ch  c om m un itie s  m ay dec line  by n e ce ss ity  in th e  n e a r fu tu re . F u rth e rm o re , A la s k a  is becom ing  
inc reas ing ly  re sp o n s ib le  f o r  th e  econom ic  w e lfa re  o f its c itizen s a s  th e  F e d e ra l g ove rnm en t s ign ifican tly  d ow n s ize s  its 
activities (in part, th rou gh  redu c tion s  in public a ss is ta n c e ) in o rd e r  to  b a la n c e  the F ed e ra l b u dg e t. T h e  frag ile  econ om ic  
b a s e  in th e se  com m un itie s  is o f vita l im portance .

Any substan tia l lo s s  o f p e rm its  in th e se  v illag e s  w ou ld  be  d evas ta tin g . L a rg e -s c a le  s e izu re  o f  en try  pe rm its  by th e  IR S  
and s a le s  to  ou ts id e rs  p o s e  su c h  a th rea t to  the  e c on om ie s  o f m any ru ra l fish ing  v illa g e s . T h e  w id e sp re a d  poverty  in 
m any o f th e se  v illa g e s  a n d  th e  la ck  o f c a sh  and /o r a v a ila b le  cred it m e a n s  p e rs o n s  within su c h  v illa g e s  like ly w ou ld  b e  
'unab le to com pe te  with o u ts id e rs  at IR S  perm it a u c t io n s (2 8 )

B . IR S  h a s  T a rg e ted  In d iv id u a ls  in R u ra l A la skan  C om m un itie s .

1. IR S  a s se rts  "un lim ited  supp ly " o f lim ited entry pe rm its to  s e ll.

a . IR S  d a ta .

F o r m o re  than ten  y e a rs , th e  IR S  h a s  d ec la red  its intention to  s e iz e  and  fo rc e  th e  s a le  o f lim ited  en try  perm its , m ak ing  the  
s ta te  aw a re  the p ro b lem  is e x ten s iv e  th roughou t A laska  and  h eav ily  c on c en tra te d  in is o la te d  ru ra l com m un ities . A s 
fo rm e r Ch ie f o f C o lle c t io n s  fo r  th e  IR S , D ave  T ucke r, announced (29L )Jn  1 9 9 4 : "w e h a v e  an  un lim ited  supp ly  o f en try 
perm its to  se ll."

Mr. T ucke r es tim ated  a s  m an y  a s  4 ,0 0 0  lim ited entry p e rm its  he ld  by A la sk a n s  cou ld  be  at r isk  o f IR S  s e izu re  d u e  to  
fa ilu re  to file tax re tu rn s  a n d  fa ilu re  to p ay  fe d e ra l tax ob lig a tion s .(3Q ) F c . r  th ou san d  lim ited en try  pe rm its  w ou ld  constitu te  
rough ly  4 0 %  of a ll p e rm its  he ld  by A la s k a n s (3 1 )T h e  p rim a ry  s o u rc e  o l th is supp ly  o f lim ited en try  pe rm its  is ru ra l A la sk a .

In re sp o n se  to  re p e a ted  re q u e s ts  from  the  S ta te , in N ov em b e r of 1 9 9 3 , the  IR S  p ro v id ed  m o re  sp ec ific  e s tim a te s  to  th e  
Entry C om m iss ion . E xh ib iL l T h is  lim ited v iew (3 2 )sh ow s  a s  m any a s  2 6 % (3 3 } o f  A la sk a  re s id en t lim ited en try  perm it 
h o ld e rs (3 4 )h a d  fa ile d  1o m ee t s o m e  fe d e ra l tax ob lig a t ion s . T h e  m a jo rity  o f ind iv idua ls did no t ow e  an  ove rw he lm ing  
am ount o f ta x e s . A m ong  th o s e  not in com p lian ce , th e  IR S  es tim a ted  7 4 %  ow ed  $ 1 0 ,0 0 0  o r  le s s , an d  8 6 %  ow ed $ 2 0 ,0 0 0  
o r le s s . B e c au se  s o m e  o f th e s e  fig u re s  a re  de rived  from  IR S  fo rc ed  filing o f re tu rns w hen  a n  ind iv idua l h a s  not filed , the  
am ount ow ing like ly w ou ld  be m uch  le s s  upon  tiling o f a c tu a l re tu rns with fu ll d ed u c tion s  fo r  a c tu a l e x p e n se s .

M ost disturbing is th e  fo c u s  on  iso la ted  ru ra l fish ing com m un ities  th rou g h ou t A la sk a . A m ong  o th e rs , the  IR S  report 
s in g le s  out the D illin gham , B e th e l, and  W ad e  H am pton  1 9 9 0  c e n su s  d istric ts  a s  s e r io u s  p ro b le m  a re a s .(3 5 )

b. A g lim p se  b eh ind  the  d a ta .
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V E A R  TOTA L P E R M IT S  G R O S S  A V E R A G E  F E D E R A L  P E R M IT S  F IS H E D  E A R N IN G S  F IS H IN G  TAX  G R O S S  n i lF ( 4 n )
1 9 8 9 6 0 53 $ 1 9 6 ,6 9 0 $ 3 ,7 1 1 0
1 9 9 0 6 3 45 7 2 ,4 1 0 1 ,6 0 9 0

I i j | l 9 9 l 5 2 4 2 1 0 4 ,5 2 2 2 ,4 8 9 0

c. IR S  su m m on s : a s n ap sh o t o l IR S ' en fo rc em en t ta rg e ts .

In th e  sum m er o f 1 9 9 2 , IR S  s e rv e d  th e  Lim ited En try  C om m iss io n  with an  e x te n s iv e  sum m on s  d em and in g  ea rn in gs 
re co rd s  fo r m o re  th an  2 ,5 0 0  f is h e rs .(4 1 ) IR S  s ta te d (4 2 ).th e  ind iv idua ls ta rg e ted  by the su m m on s  w e re  lim ited entry perm it 
h o ld e rs  who fa ile d  to  file  re tu rn s  fo r  the  y e a r  1 9 9 2 . T h e  in fo rm ation  c o n v e y e d  b y  the s u m m o n s (4 3 ) is  o n ly  a  sn ap sh o t in 
tim e: it rep re sen ts  o n ly  p a rt o f the p ro b lem . As su ch , w e  n e ed  to  c au tiou s ly  v iew  this in fo rm a tion  a s  th e  tip o f an  icebe rg .

W e  extrac ted  the  fo llow ing  d a ta  from  the  sum m on s  to  highlight th e  n um be r o f ind iv idua ls ta rg e te d  in th e  pa rticu la r c e n su s  
d istricts and com m un ities  m en tion ed  in th e  p re v iou s  sub sec tion ._____________________________________

C e n su s  A rea V illa g e (s ) N n m h e ro f Ind iv idua ls 
T a rg e le d .h y  IR S  S u m m on s

D illingham  C e n su s  A rea

T og ia k 6 9
O th e r D illingham  a re a  
com m un itie s 1A£

T O TA L 2 1 8

B e the l C en su s  A rea
K ipnuk 1E
O th e r B e th e l a re a  com m un itie s 2 4 B

TO TA L 2 6 3

W ad e  H am pton  C e n s u s  A re a

i

H o o p e r B a y 1 8
O th e r W a d e  H am p ton  a re a  
com m un ities 2 2 4

TO TA L 2 4 2

2 . IR S  perm it s e iz u re s  c a u s e  sign ificant h a rd sh ip .

a . Is o la te d  A la s k a n  fish ing  v illag e s  d e p e n d  up on  c om m e rc ia l fish ing  fo r  the ir su rv iv a l.

A ll o f th e se  d a ta  u n d e rs c o re  th e  im po rtance  o f c om m e rc ia l fish ing  a s  a  s o u rc e  o f live lihood  fo r  A la s k a n s  in m any  iso la ted  
fish ing v i l la g e s .(4 4 )T h e  lo s s  o f pe rm its  w ou ld  re d u c e  the  m on e ta ry  in com e  o f perm it h o ld e rs , th e ir c rew m em b e rs , th e ir 
fam ilie s  and  h o u se h o ld s , a n d  o th e rs  in th e  com m un ity  s u s ta in ed  th rou gh  th e  v illag e 's  n o n -c om m e rc ia l sh a rin g  n e tw o rks .

T he  lo s s  o f pe rm its  a n d  c om m e rc ia l fish ing  in com e w ou ld  pu sh  m o re  re s id en ts  b e low  the p o v e rty  le v e l a n d  in c re a s e  the  
com m unity 's d e p en d en c y  o n  pub lic  a s s is ta n c e . T h e  lo s s  o f c om m e rc ia l fish ing  in com e  w ou ld  a ls o  re d u c e  the  
com m un ity ’s  ability to  p u rc h a s e  the  g e a r , equ ipm en t, and  su p p lie s  n e e d e d  to  h a rv e s t s u b s is te n c e  fo o d s  fo r  su rv iva l.

b. S e iz in g  en try  pe rm its  u n de rm in es  a  p u rp o s e  o f lim ited en try  (and  m ay  not b e  in th e  n a tio n a l in te re s t).
(1 ) U n ited S ta le s ' s p ec ia l re la tion sh ip tn A la sk a  N atives.

M any v illa g e s  a re  p op u la te d  la rg e ly  by  A la s k a  N a tives e n g a g e d  in a  "m ixed , s u b s is te n c e -c a s h "  e c o n om y . 
C om m e rc ia l fish ing  is o n e  o f the  few  s o u rc e s  o f m on e ta ry  in com e  a v a ila b le  to  p e o p le  in  m an y  o f th e se  
v illa g e s .

M on e ta ry  in com e from  com m e rc ia l fish ing  is fo r  b a s ic  n e c e s s it ie s  a n d  is u se d  to  p u rc h a s e  th e  g e a r  a n J  
equ ipm en t requ ired  to  h a rvp st s u b s is te n c e  fo o d  n e e d ed  fo r  b a s ic  su rv iv a l. P e rm it h o ld e rs , th e ir 
c rew m em b e rs , th e ir fam ilie s  a n d  h o u s e h o ld s , and  o th e rs  w h o  a re  su s ta in ed  th ro u g h  n on -c om m e rc ia l 
sh a rin g  n e tw o rks  w ou ld  a ll s u ffe r  from  th e  lo s s  o f th e ir c om m e rc ia l fish ing  e c o n om ic  b a s e .

<4-1  or* n Q/1Q/QQ 10-/10-AC
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3 . IR S  an d  C F E C  e xp e rie n c e  in v i lla g e s .

IR S  statistics highlight iso la ted , ru ra l N ative  A la s k a n  v illa g e s . C om m un ica ting  with v illa g e rs  h a s  a lw ay s  b e e n  
difficu lt fo r  d istant g o v e rn m en ta l en tities (in c lud ing  ou r ow n ). F o r e x am p le , e v e ry  a tto rn ey  a ttem p ting  to w o rk  
within th e s e  com m un itie s  h a s  e x p e rie n c ed  a s im ila r p rob lem . C om m on ly , a re s id en t p ro d u c e s  a  sm a ll s ta c k  
o f o ffic ia l le tte rs . T h e  c o rre s p o n d en c e  is in va riab ly  y e a rs  o ld  and  un an sw e red . At a n  e a r lie r tim e , the  le tte rs 
w e re  o ften  from  the  U .S . D epa rtm en t o f In te rio r in fo rm ing  th e  v illa g e  res iden t o f th e  n e c e ss ity  to  re sp on d  
within thirty d a y s  o r  lo s e  th e  res iden t's  c la im  to  land .

In sh o rt, fo r  j v a rie ty  o f re a s o n s , inc lud ing iso la t ion , cu ltu re , la n g u ag e , and  la c k  o f fo rm a l ed u ca tion , the  
ind iv idua ls did not h a v e  th e  capac ity  to  a n sw e r su ch  a  le t t e r { 5 1 )T h e  inherent risk  in g o v e rn m en ta l 
c om m un ica tion s  is fo r  a  d istant b u re au c ra t to  a s s u m e  th e  ind iv idua l w ho did not re s p o n d  to th e  le tte r is a  
b a d  ac to r w ho re q u ire s  a  h a rsh e r m e a su re  to  get h is a tten tion .(5 2 )

G o ing  to  a v illa g e  and  m eeting  the  ind iv idua l c an  qu ick ly  d isp e l su ch  a notion . R e c e n t ly , C h a r le s  M.
S trom m e , C h ie f o f S p e c ia l P ro c e d u re s  fo r  th e  IR S  in A la sk a^ 5 3 ) re tu rned  from  a  re g io n a l v illag e  m eeting  
he ld  in K a s ig lu k  (an  A la s k a  N ative  v i lla g e  o n  th e  Y u kon -K u sk o kw im  D e lta ) and  a n n o u n c e d , "m y G od , w e're 
try ing to  co lle c t m on e y  from  p e o p le  w h o  d o n ’t e v e n  know  w e  e x is t!" (M )

Ind iv idua l insight, h ow ev e r , m ay not c u rb  a  b u re au c ra tic  a g e n d a . At le a s t o n e  IR S  s u p e rv is o r h a s  s ta ted  
lim ited en try  perm it s e iz u re s  s h ou ld  ta rg e t low e r v a lu e d  lim ited en try  perm its in W e s te rn  A la sk a  
(rep re sen tin g  le s s  v a lu a b le  c om m e rc ia l f is h e r ie s ) , b e c a u s e  su ch  low e r v a lu ed  p e rm its  a re  le s s  like ly to  be  
re sc u ed  from  th e  en fo rc em en t p ro c e s s  by le g a l m ean s , and , th e reb y , IR S  cou ld  m o re  qu ick ly  ob ta in  u ltim ate 
le g a l v ic to ry  o v e r  th e  S ta te  o f A la ska (J5 5 )

At a tim e w hen  IR S  is fac ing  s e v e re  budge t redu c tion s  an d  re sp ond ing  with d ram a tic  c on so lid a tio n , w e  fe a r  
su ch  a b u reau c ra tic  a g e n d a  m ay  p re v a i lj |S fi )

4 . S ta te  o f  A la sk a  and  IR S  c o o p e ra t io n .

In the  fa c e  o f IR S ' th re a t , the s ta te  h a s  e x te n d ed  itse lf to h e lp  IR S  ach ieve  tax  c om p lia n c e  an d  a vo id  IR S  
s e izu re s  o f lim ited en try  p riv ileg es . In tu rn , th e  IR S  has  su pp o rted  and jo in ed  th e s e  e ffo r ts . U n d e r the  
le ad e rsh ip  o f IR S ' D istrict D irec to r M ich ae l R . A lle n (S 2 )th e  IR S  in A laska  com m itted  re s o u rc e s  to  w ork with 
ind iv idua l f is h e rs  to  a c h ie v e  vo lu n ta ry  c om p lian c e . T h e  s ta te  h a s  e n c ou rag ed  and  jo in e d  in th is e ffo rt as 
h a v e  p riva te  p a rtie s^S fi)

T h e  S ta te  D iv is ion  o f In ve s tm en ts  (w h ich  m a n a g e s  the  T ax  O b lig a tion  L oan  P ro g ra m ) an d  th e  C om m erc ia l 
F ish ing an d  A g ricu ltu re  B an k  (C F A B ) re p re s e n t a rm s  o f the  s ta te  es tab lish ed  by th e  A la s k a  L eg is la tu re  to  
avo id  e c o n om ic  d is t re s s  to fish e rm en  and  th o s e  w ho  d ep end  up on  them  fo r  a  liv e lih o od . S ta te  em p lo y e e s  
h a v e  w o rk ed  h an d -in -h and  with IR S  e m p lo y e e s  to  visit R u ra l A la sk a n  com m un itie s  h e lp ing  ind iv idua ls 
u n d e rs ta n d  a n d  m eet the ir tax ob lig a t ion s , o fte n  with the h e lp  o f the  S ta te 's  T ax  O b lig a tion  L o a n  P ro g ram . In 
s ligh tly  o v e r  a y e a r  du ring  which th e  p ro g ram  h a s  fun c tion ed , th e  s ta te  h as  com m itted  m o re  th an  $ 3 .6  
m illion  th rou gh  th e  T a x  O b lig ation  L o a n  P ro g ram . Th is am oun t re p re se n ts  re v e n u e  th e  IR S  w ou ld  not like ly  
h a v e  re ce iv ed  bu t fo r  th e  direct e ffo rt o f th e  s ta te .

P riv a te  ind iv idua ls  h a v e  h e lp ed  a s  w e ll. T h e  A la s k a  B u s in e ss  D eve lo pm en t C e n te r  w o rk s  with ind ividual 
p erm it h o ld e rs  th rou ghou t the s ta te . In the  B ris to l B a y  a re a , th e  B ris to l B a y  E c on om ic  D ev e lo pm en t 
C o rp o ra t io n  to g e th e r w ith the B ris to l B a y  N a tive  A sso c ia t io n  h a v e  funded  an  o ffic e  to  w o rk  with lo c a l perm it 
h o ld e rs . In W e s te rn  A la s k a , o th e r re g io n a l e c o n om ic  d e v e lo p m en t c o rp o ra tion s  a re  lo ok in g  at th e  B risto l 
B a y  m od e l in o rd e r  to  d e v e lo p  s im ila r p ro je c ts . In su pp o rt , th e  D iv is ion o f In v e s tm en ts , the  U n ive rs ity  o f 
A la sk a , th e  A la s k a  B u s in e s s  D e v e lo pm en t C en te r , and  th e  IR S  a re  deve lop in g  a  p la n  th rou gh  V o lu n te e r 
In com e  T ax  A ss is ta n c e  (V ITA ), to p la c e  accoun ting  s tud en ts  in ru ra l c om m un itie s  to  a s s is t ind iv idua ls to  
m eet th e ir fe d e ra l ta x  ob lig a tion s .

http://www.ciec.state.ak.us/decision/960G3.ntm#secll
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Tha t no  ind iv idua l o r public o ffic e r c a n  s e ll, a n d  con v ey  g o o d  title  to , th e  la n d  o f a n o th e r, u n le s s  
a u th o riz e d  to  d o  s o  by e x p re s s  law , is o n e  o f th o s e  se lf-e v id en t p ro p o s it io n s  to  w h ich  the  m ind 
a s s e n ts , w ithout hesita tion ; a n d  that the  p e rs o n  in ves ted  with su ch  p ow e r m u s t p u rsu e  with 
p re c is ion  th e  c o u rs e  p re sc rib ed  b y  law , o r  his act is inva lid , is a  p rin c ip le  w h ich  h a s  b e en  
re p e a te d ly  re c og n ized  by th is c ou rt.

2 . F e d e ra l ta x  lien .

A lien  a r is e s  b y  o p e ra t io n  o f  law  upon "a ll p ro p e rty  a n d  rights to  p rop e rty , w h e th e r re a l o r  p e rs o n a l, 
b e long ing  to  su ch  p e rs o n "  w h e re  (1 ) a ta x  a s s e s sm e n t h a s  b e en  m ad e ; (2 )  a  ta x p a y e r h a s  b e e n  g iven  
notice o f the  a s s e s sm e n t , sta ting  its am ou n t, a n d  d em and in g  p aym en t; a n d  (3 )  th e  ta x p a y e r  h a s  fa ile d  to  
p ay  th e  am oun t d em an d e d  within ten d a y s  a fte r  th e  notice an d  d em an d . IR C  6 3 2 1 ;  S a lz m a n , IR S  P rac tice  
and  P ro c e d u re , 1 4 .0 5  (2 d  ed . 1 9 9 1 ) . T h is  ta x  lien  d o e s  not s e iz e  o r  d ep riv e  th e  ta x p a y e r  o f h is p rop e rty . It 
is m e re ly  a c la im  ag a in s t th e  taxpaye r's  p ro p e rty  c om p a ra b le  to  a  U n ifo rm  C om m e rc ia l C o d e  lien  o f a  p riva te  
c red ito r . H .R . R e p . N o . 1 8 8 4 , 8 9 th  C on g ., 2 n d  S e s s . ,  1 9 6 6 - 2  C B  8 1 5 ;  S a ltzm a n , s u p ra , 1 4 .0 4  (2 d  ed .
1 9 9 1 ) .

3 . E n fo rc em en t o f fe d e ra l ta x  lien .

T h e  IRC  p ro v id e s  th e  g o v e rnm en t with tw o  m e th o d s  to  e n fo rc e  th e  lien : (1 )  a s  in th e  c a s e  o f M r. C a r le , it 
m ay levy , a n d  s e ll th e  p rop e rty  adm in istra tive ly  w ithout jud ic ia l in te rven tion  p u rsu an t to  IR C  6 3 3 1 - 6 3 4 3  o r
(2 ) it m ay  institu te su it to  fo re c lo s e  the  lien  p u rsu an t to  IR C  7 4 0 3 . LLS .V . H e m m e n  51  F .3 d  8 8 3 , 8 8 7  (9 th  
C ir. 1 9 9 5 ) ; S a ltzm a n , s u p ra .

4 . S ta tu to ry  adm in istra tive le vy  an d  s a le  p ro v is ion s .

T h e  s ta tu to ry  au th o rity  fo r  th e  IR S  to le v y  u p on  an d  adm in istra tive ly  s e ll p ro p e rty  o f a  d e lin q u en t ta x p a y e r is 
con ta in ed  in the  In te rn a l R e v e n u e  C o d e  ( IR C ) , S u b ch ap te r D , C h ap te r 6 4 , S u b tit le  F , in p a rt ic u la r 6 33 1  
"L evy  and  d is tra in t," 6 3 3 5  "S a le  o f s e iz e d  p ro p e rty ,"  6 3 3 8  "C ertific a te  o f s a le ; d e e d  to  re a l p ro p e rty ,"  and  
6 3 3 9  "L eg a l e ffe c t o f ce rtifica te  o f s a le  o f  p e rs o n a l p rop e rty  a n d  d e e d  o f re a l p rop e rty ." R e la te d  p rov is ion s  
a re  con ta in ed  in S u b c h a p te r C , C h ap te r 6 4 , Su b tit le  F  g o ve rn in g  lien s  fo r  ta x e s , in p a rt ic u la r 6 3 2 1  "L ien fo r  
ta x e s "  and  in S u b c h a p te r A , C hap te r 7 6 ,  S u b tit le  F, g ove rn in g  civil a c lio n s  b rou gh t b y  th e  U n ited  S ta te s , in 
pa rticu la r 7 4 0 3  "Action to  en fo rc e  lien o r  to  su b je c t p rop e rty  to  p aym en t o f  ta x ."

In the ir re le v an t p a rts , w e  h ave  se t out th e  c on tro llin g  fe d e ra l s ta tu te s  in th is s e c tion .

IR C  6 3 3 1 (a ) .  [in p a rt]

If a n y  p e rs o n  liab le  to p ay  an y  ta x  n eg le c ts  o r  re fu s e s  to  p ay  th e  s a m e  w ith in 1 0  d a y s  a fte r 
no tice  and d em and , it s h a ll b e  law fu l fo r  th e  S e c re ta ry  to  c o lle c t su ch  tax  (a n d  su ch  fu rth e r sum  
a s  s h a ll b e  su ffic ien t to c o v e r  th e  e x p e n s e s  o f th e  le v y ) by levy  u p on  a ll p ro p e rty  a n d  rights to  
p rop e rty  (e x c ep t such  p rop e rty  a s  is exem p t u n d e r sec tion  6 3 3 4 )  b e lo n g in g  to  s u c h  p e rs o n  o r  
on  w h ich  th e re  is a lien p ro v id ed  in th is c h ap te r fo r  th e  p a ym en t o f s u c h  tax .

IR C  633 1  (b ). [em p h a s is  add ed ]

T h e  te rm  "levy " a s  u sed  in th is tit le  in c lu des th e  p ow e r o f d is tra in t a n d  s e iz u re  b y  a n y  m ean s . 
E xcep t a s  o th e rw ise  p ro v id ed  in su b se c tio n  (e ) , a  levy  s h a ll e x ten d  o n ly  to  p ro p e r ty  p o s s e s s e d  
and  ob lig a t io n s  existing a t th e  t im e  th e re o f. In a n y  c a s e  in w h ich th e  S e c re ta ry  m a y  levy up on  
p rop e rty  o r  righ ts to p ro p e r ly , h e  m ay  s e iz e  a n d  s e ll s u c h  p ro p e rty  o r  righ ts t o  p ro p e rty  
(w h e th e r re a l o r  p e rs o n a l, ta n g ib le  o r  in tang ib le ).

6 3 3 5 (e ) ( 1 ) (B ) .  [in  pa rt, em p h a s is  a d d ed ]

If, at th e  s a le , o n e  o r m o re  p e rs o n s  o ffe r  to  p u rc h a se  s a id  p ro p e rty  fo r  no t le s s  th a n  th e  am oun t
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requ ired  cond ition  n e c e s sa ry  b e fo re  the IR S  w a s  entitled to  adm in istra tive ly  s e ll s u c h  p rop e rty . 
Sp ec ific a lly , th e  IR S  levy did not a ffec t Mr. C a rle 's  right, a s  a  perm it h o ld e r , to  fish  u n d e r S ta te  law . 
A la s k a  S ta tu te s , T itle  16 , F ish .a n d .G am a

6 . Adm in istra tive s a le s  and  the p la in  la ngu age  o f s ta tu te s .

C on tro llin g  law  in th is  circuit m akes c le a r in conducting  an  adm in istra tive  s a le , th e  g o v e rn m en t must 
strictly c om p ly  w ith  6 3 3 5 . A nd e rsoo  v . 11 .6 , 4 4  F .3d  at 8 0 1  (ho ld ing  w h e re  a  s a le  w a s  p o s tp on ed  or 
ad jou rn ed  f o r  a  p e r io d  in e x c e s s  o f 1 m onth in v io la tion  o f 6 3 3 5 (e ) ,  th e  s a le  w as  in v a lid )^ 6 2 ) 
G oodw in  9 3 5  F .2 d  at 1 0 6 5  (ho ld ing  that fa ilu re  to  give th e  no tice  a s  requ ired  by  6 3 3 5 (a )  inva lidated  
a  s a le  notw ith stand ing  that the de linquen t ta x p a y e r h ad  ac tu a l notice o f th e  s a le ) .

S e c tio n  6 3 3 5 (e )  g iv e s  the  IR S  th re e  poss ib ilitie s  a l the tim e o f s a le : s e ll th e  p ro p e rty , bu y  it, o r  re le a s e  
it. A nd e rso o , 4 4  F .3 d  at 8 0 0 . T h e  sta tu to ry  la n g u ag e  is c le a r  that the IR S  s h a ll: (1 ) if a  b id  is m ade  that 
e q u a ls  o r e x c e e d s  th e  m inimum  p rice  se t by th e  IR S , d e c la re  th e  p rope rty  s o ld  to  th e  h ig hest b idder [ 
6 3 3 5 (e ) ( 1 ) (B ) ] ;  a n d  (2 ) g ive the  p u rc h a se r a ce rtifica te  o f s a le  up on  p aym en t o f th e  fu ll p rice  ( 
6 3 3 8 (a ) ] .  T h e  u s e  o f the  w o rd  sh a ll le a v e s  no ro om  fo r d isc re tion . A nde rson , 4 4  F .3 d  at 7 9 9 .

Spec ific a lly , th e  IR C  requ ire s  su ch  p rope rty  "sh a ll"  b e  d e c la re d  s o ld  1o th e  h ighest b id d e r at th e  s a le . 
A lso , the a p p lic a b le  fe d e ra l regu la tion s p rov id e  th e  p rop e rty  s h a ll b e  s o ld  b y  the  IR S  "a s  is" and  
"w he re  is" a n d  "w ithout re c o u rs e "  aga in st the  IR S  with "n o  gu a ran ty s  (s ic ) o f w a rran ty , inc lud ing the 
va lid ity o f title". 2 6  C .F .R . 3 1 0 .6 3 3 5 -1  (c )(iii). C o n tra ry  to  th e  exp lic it requ irem en ts  o f th e  IR C  and  the 
app licab le  re g u la t io n s , the  IR S  conduc ted  a s a le  o f M r. C a r le 's  p rop e rty  su b je c t to  th e  cond ition  that 
C F E C  tra n s fe r M r. C a r le ’s  perm it to  the  s u c c e s s fu l b id de r. T h e  IR C  d o e s  no t a u th o r iz e  th e  IR S  to  se ll 
M r. C a rle 's  p ro p e r ty  sub jec t to th e  cond ition tha t th e  S ta te  t ra n s fe r M r. C a r le 's  perm it to  th e  su cce ss fu l 
b idde r. IR C  6 3 3 5 (c ) ( 1 ) (B ) ;  IR C  6 3 3 8 (a ) ;  .H C  6 3 3 9 (a ) (2 ) .( f i3 )A c c o rd in g Iy , th e  s a le  is inva lid  unde r 
IR C  a s  in te rp re ted  b y  o u r Ninth Circuit C ou rt o f A pp ea ls  in A nd e rson  and  G n odw in

C. C o n c lu s io n .

In its app lica tion  to  tra n s fe r Mr. C a r le 's  en try  perm it, IR S  h a s  ra ise d  o th e r is su e s  w e  w ill d is c u s s  
b rie fly  in th e  fo llow in g  section . H ow eve r, at th is point w e  c o n c lu d e  w e  must d en y  th e  re q u e s te d  
t ra n s fe r o f M r. C a r le 's  fish ing p riv ilege . F o r la c k  o f fe d e ra l s ta tu to ry  au thority , the adm in is tra tive  levy  
and  s a le  (u p o n  w h ich  the tra n s fe r requ est is b a s e d ) a p p e a rs  to  b e  ine ffec tive .

V . O T H E R  IS S U E S  R A IS E D  B Y  IR S .

A . C la im  by IR S  S ta te  Law  Inva lid .

In making th is app lica tion , th e  IR S  re je c ted  th e  p ro c ed u re  requ ired  b y  the  s ta te (S 4 )a s  fo llow s :

T h e  IR S  h a s  not c om p le ted  the R eq u e s t fo r  P e rm an en t T ra n s fe r  o f Entry P e rm it D u e  to  In vo lun ta ry  
Action fo rm  a s  th e  restric tions se t out in A .S . 1 6 .4 3 .1 7 0 (g ) (6 )  and  (h ) a re  no t a p p lic a b le  to  tra n s fe r 
requ ests  by p e rm it h o ld e rs  and  a re  invalid to  th e  exten t th ey  in te rfe re  with re v e n u e  c o lle c t io n . P e re z  v. 
C am p b e ll 4 0 2  U .S . 6 3 7 , 6 4 9  (1 9 7 1 ) .

P e re z  v. C am p h e lf 4 0 2  U .S .  6 3 7 ,  2 9  L .E d . 2 n d  2 3 3 , 91 S u p . C t. 1 7 0 4  (1 9 7 1 ) ,  d o e s  not s ta n d  fo r  th e  p rin c ip le  that 
s ta te  law s "a re  invalid to  th e  e x ten t they  in te rfe re  with re v e n u e  c o lle c tion ."  T h e  IR S  w a s  n o t a  p a rty  to  P e r e z  and  
the IR C  w as  not at is su e  in P e r e z  The c a s e  p re se n te d  th e  U .S . S u p rem e  C ou rt with a  g la ring  c on flic t be tw een  a 
specific  s ta te  law  and fe d e ra l b an k rup tcy  law . In sho rt, fe d e ra l b an k rup tcy  law  d isch a rg ed  d eb ts  in o rd e r  to  p rov ide 
a fre sh  sta rt fo r  th e  d eb to r. 2 9  L .E d . 2nd  a t 2 4 1 . D irectly  to  th e  c on tra ry , th e  s ta le  law  in q u e s tio n  p ro v id e d  certa in  
judgm en t d eb to rs  w ere n o t re lie v e d  o f liability by a d isch a rg e  in b an kn jp tc y . Id  at 2 3 8 . T h e  fiv e -m em b e r m ajority 
sta ted  th e  cou rt m ust p ro c e e d  b y  a  2 -s te p  p ro c e s s : (1 )  lo o k  fo r  au th o rita tive  construc tion  o f th e  tw o s ta tu te s  
( fe d e ra l a n d  s ta te ) ; and  ( 2 )  d e te rm in e  w hethe i they a re  in con flic t. Id  at 2 3 9 .  W ith  e a s e , th e  c ou rt fo u n d  "both 
s ta tu tes authorita tive ly  c o n s t ru e d "  and c on c lu d ed  th ey  w e re  in d irect con flic t. Jd D u e  to  d irec t c on flic t , th e  s ta te  law  
v io la ted  th e  S u p rem acy  C la u s e  o f the C onstitu tion  an d  w a s  p re em p te d .(6 5 )

http://www.cfec.state.ak.us,decisioar5o&03.uxr;?secll


.arlp Decision http://www.cfec.state.ak.us/decision796O03.ntmrtsecll
T he  w ord  "p rope rty " is com m on ly  e q u a ted  with "th ings". H ow eve r, in its tru e  s e n s e , p rop e rty  is  a  cu ltu ra l 
con cep t that s e rv e s  to  o rd e r re la tion s  b e tw een  p e o p le  in o rg a n ize d  s o c ie t ie s . A s  n o ted  le g a l p h ilo so p h e r 
M orris  C ohe r< £9 .).ob se rved  (em p h a s is  a d d e d ):

W h a te v e r  techn ica l de fin ition  o f p rop e rty  w e m ay  p re fe r , w e  m ust te c o g n iz e  th a t a  p rop e rty  
right is a re la tion  not b e tw een  an  ow n e r and  a th ing , but b e tw een  th e  ow n e r  a n d  o lh e r  
ind iv idua ls in re fe re n c e  to  th in gs .

T h e  U .S . S u p rem e  C ou rt a n d  the low e r fe d e ra l c ou rts  rou tin e ly  re c o g n ize  tha t, a lth o u g h  th e  IR C  s e ts  fo rth  
the ru ie s to  a s s e s s  a n d  co llec t ta x e s  o n  p ro p e rty , th e  IR C  d o e s  not c re a te  p ro p e rty ; ra th e r , p ro p e rty  is 
c re a te d  by n on  IR C  law . LLS .V . B e s s , 3 5 7  U S  5 1 , 5 5  (1 9 5 8 ) ; A qu iline v . LLSl, 3 6 3  U S  5 0 9 , 5 1 2  (1 9 6 0 ) ;L L S .v . 
D u rh am  Lum be r C o , 3 6 3  U S  5 2 2 , 5 2 6  ( 1 9 6 0 ) ;U L S .v .  R odge rs , 4 6 1  U S  6 7 7 , 6 8 3  ( 1 9 8 3 ) ;L L S .v .  N a tion a l 
B a n k  o i.C om m e rc e , 4 7 2  U S  7 1 3 , 7 1 9 - 7 2 0  ( 1 9 8 5 ) ;  l n j e  J e rg w illin g e r 's  C a t e r in g -E lu s jn c ,  9 1 1  F . 2 d  1 1 6 8 , 
1 171  (6 th  C ir. 1 9 9 0 ) ce rt. d e n 'dO h io  D ep a rtm en t o f T axa tion  v . LE LS , 111  S . C t . 2 8 1 5  ( 1 9 9 1 ) ;  In  re  K irnu ra  
9 6 9  F . 2 d  8 0 6 , 011  (9 th  C ir. 1 9 9 2 ) . A lte rn a tiv e ly  s ta ted , p rop e rty  m ay  not b e  c re a te d  u n d e r th e  IR C  fo r  the 
s o le  p u rp o s e  o f fe d e ra l s e izu re . LlJELv. C a lifo rn ia , 2 8 1  F . 2d  7 2 6 , 7 2 8  (9 th  C ir. 1 9 6 0 ) .

L ow e r fe d e ra l cou rts  ad d re ss in g  the  is su e  h a v e  ten d ed  to  trea t th e  lic e n se  a s  a  ta n g ib le  th in g  (lik e  a  ca r) o r  
h ave  a d d re s s e d  on ly  d ispos ition  o f p ro c e e d s  a fte r  a  lic en se  h a s  b e e n  t ra n s fe r re d  by a  g o v e rn m en t regu la to r. 
F ew  cou rts  h a v e  c o n s id e re d  w he th e r a  fe d e ra l ta x  lien sp ec ific a lly  a tta ch e s  its e lf to  th e  lic e n s e  itse lf, o r  the  
u se  and  en joym en t th e re o f, th e  qua lified  right to  re q u e s t the  s ta te  to  t ra n s fe r th e  lic e n s e , o r  th e  p ro c e e d s  
th e re o f.

S in c e  th e  L o re n tz e o  ru ling (2Q )that a n  en try  pe rm it re p re se n ts  "p rop e rty  o r  righ ts to  p ro p e rty "  u n d e r th e  IR C , 
a new  line o f c a s e s  c on ce rn in g  FC C  lic e n s e s  h a s  a n a ly z e d  th e  v a r io u s  re la t io n sh ip s  a  lic e n s e e  m ay  have 
with th ird p a r lie s  a n d  w hat in te rests  th o s e  re la tio n sh ip s  m ay a ffe c t. T h e  a n a ly s is  a d d re s s e s  s o m e  o f the  
cou rt's  rem ain ing  qu e s tio n s  p o sed  to  th e  p a rt ie s  at the c o n c lu s io n  o f th e  L o re n tz e n  c a s e .

T h e  th re sh o ld  c a s e , In  re  R idg ley  C om m un ic a t io n s , lnrM 1 39  B .R . 3 7 4 ,  3 7 7 - 3 7 9  (B k rtc y . D . M d . 1 9 9 2 ) ,  he ld  
a th ird -party  c red ito r o f  the  lic en se e  m ay  no t a s s e r t  a  p rop e rty  right to  fo rc e  th e  s a le  o f th e  lic e n s e  aga in st 
tn e  g ove rnm en t is s u e r  and  e xp la in ed  its re a s o n in g  a s  fo llow s :

[A ] lic en se  c o n fe rs  ce rta in  p riv a te  rights u p on  th e  lic e n s e e  a n d  th a t th e s e  righ ts m ay be 
s o ld  fo r p ro fit to  a  p riva te  p a rty , sub jec t to  C om m is s io n  a p p ro v a l. [T h e ] lig h ts  b e tw een  
lic e n s e e s  and th e  C om m is s io n  a re  to  b e  d is tingu ish ed  from  righ ts b e tw e e n  th e  lic en see  
an d  a p riva te  th ird pa rty . It is th is d istinction that p e rm its  a  lic e n s e e  to  re c e iv e  a  profit 
from  the tra n s fe r o f a lic e n s e  to  a third pa rty .

T h e  c a s e  o f In re  J e w e l F . Sm ith , 9 4  B a n k r . 2 2 0  (B a n k r . D . G a . 1 9 8 8 ) ,  [h e ld ] a 
c red ito r c ou ld  not ta k e  a  secu rity  in te re s t in the  d eb to r 's  b ro a d c a s t  lic e n se .

In Sm ith, th e  c re d ito r sou g h t to  a b ro g a te  th e  righ ts o f th e  lic e n s e e , i.e ., its ability to  
f re e ly  initiate a  t ra n s fe r  o f a lic en se . T h e  right to  initiate a t ra n s fe r  is a  right g ran ted  
by the te rm s  o f th e  lic e n s e  and  is s e r io u s ly  im p a ired  if it is s u b je c t to  th e  d ictates 
o f a  c r e d it o r . . . .  T h is  in te rfe rence  in th e  re la tio n sh ip  b e tw e e n  th e  lic e n se e  and 
th e  [F C C ] is p re c is e ly  th e  evil th e  F C C  w as a ttem p ting  to  a v o id  b y  th e  te rm s  o f its 
po licy  ag a in st th e  recogn ition  o f se cu rity  in te re s t s . . . .

[ l]n  the  in stan t c a s e  [th e  c red ito r] is n o t a s s e it in g  a n y  in te re s t in th e  righ ts o f a 
lic e n se e  w ith re s p e c t to  the  F C C . T h e  right to  t ra n s fe r  is a  right b e tw e e n  th e  FC C

r\n H m r\n  4 Arx.rn
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P B R  C o m m u n ic a t io n ; 1 7 2  B .R . 1 3 2 ; R each  T e le v is io n  P a r tn e rs , 3 8  F .2d  5 3 5 .

F u rth e rm o re , th e  FC C 's distinction betw een the  lic e n se  and  th e  lic en see 's  right to rece ive  
p ro c e ed s  from  an  FC C  app roved  tra n s fe r o f it is the d istinc tion  b e tw een  a p riv ilege a s  be tw een  
th e  lic e n s e e  an d  Ih e  FC C  and a p rope rty  right a s  b e tw een  th e  lic e n se e  and  third pa rtie s , su ch  
a s  c red ito rs . S e e  a ls o , U J L v . B e rk sh ire .S tre e l.B a ilw ay_C Q „ 2 1 9  F .S u p p . 861  (D C  M ass . 1 9 6 3 ) 
( IR S  m ay not en jo in  C om m onw ea lth  of M assach u se tts  from  d ischa rg ing  a so ve re ig n  func tion  to  
re v o k e  a  fra n c h is e  from  th e  D epartm en t o f Pu b lic  U tilities , b e c a u s e  th e  fran ch ise  w as a 
p riv ileg e , not p rop e rty ) ; I a k ,  9 8 5  F .2d  9 1 6  (A s a p riv ile g e , n o t p rop e rty , an  FC C  licen se  is 
ne ither p a rt o f th e  bankrupt's e s ta te  n o r p rop e rty  to  w h ich  a  U C C  secu rity  in terest m ay a tta ch ). 
C om p a re  B row n  v . B ake r, 6 8 8  P .2 d  9 4 3  (A la sk a  1 9 8 4 ) (A  p rom is e  to  re tran s fe r an  entry perm it 
is a n  a ttem p t to  c re a te  a secu rity  in terest in the  perm it and  i lle g a l u n d e r A S  1 6 .4 3 .1 5 0 (g )  and , 
th e re fo re , w ill no t b e  en fo rc ed  by the c ou rts ); P a v o n e , 8 6 0  P .2 d  1 2 2 8 .

T h e  IR S  a c c e p ts  FC C  po licy enunc ia ted  in C hesky , 9  F C C R  at 9 8 7 ,  and  d o e s  not conduct IR S  
adm in is tra tive  levy  and  s a le s  o f FC C  lic en se s . T h e  In te rn a l R e v e n u e  M anua l (IR M ) d irec ts  IR S ' 
em p lo y e e s  a s  fo llow s :

5 6 (1 6 )  4  FC C  B roadcas ting  L ic en se s

(1 )  Adm inistrative s e izu re  and s a le  o f F C C  b ro a d c a s t in g  lic en se s  a re  not fe a s ib le  
d u e  to the d ifficu lties invo lved  in the  t ra n s fe r  o f  ow n e rsh ip  w ithout the  a p p ro v a l o f 
th e  F e d e ra l C om m un ica tion s C om m iss io n . H ow e v e r , levy  aga in st o th e r a s s e ts  o f 
th e  ta xp a y e r b u s in e ss  is still a p p rop ria te . S u c h  s e iz u re s  sh ou ld  be  h and led  o n  a 
rou tin e  b a s is . As is the c a s e  with an y  is s u e  o f a  s en s it iv e  na tu re , m an ag em en t 
s h ou ld  b e  app rised  o f pertinent d e v e lo p m en ts .

A lthough th e  IRM  d o e s  not h ave  the fo rc e  o f law , s e e  A nd e rso n , 4 4  F .3d  at 7 9 9 , th e  IR S  
"m anua l p ro v is io n s  d o  constitu te  p e rsu a s iv e  authority  a s  to  th e  IR S ' in terp retation o f th e  IR C ."  
G risw o ld  v . LL fL, 5 9  F .3d  1 5 7 1 , 1 5 7 6  n .8  (1 1 th  C ir. 1 9 9 5 ) .

b. Nature of an  A la sk an  lim ited fish ing  priv ilege .

In A laska , fish  within Ih e  ju risd ic tion  o f  th e  s ta te  a re  re se rv ed  to  the p e o p le  fo r  th e ir c o m m o n  u se  and  no p e rs o n  m ay 
h ave  an  exc lusive right in fish e ry  re s o u rc e s . A rtic le V III., S ec tion  3 , and  S e c tio n  1 5 , A la s k a  Constitu tion . Lim ited en try  
perm its do  not c on fe r an  exc lu s iv e  right o r  a sp ec ia l p riv ilege o f fish e ry  up on  th e  h o ld e r s : th ey  are  a  u se  p riv ilege 
au thorized  under A rticle V III., S e c t io n  1 5 . A ccord ing ly , n o  p e rs o n  m ay a s se rt a  p ro p e rty  righ t aga in st th e  S ta te  o f A la s k a  
to  fishe ry  re sou rce s .(Z 2 )JS ta tfiv . H eb e rt , 8 0 3  P .2d , 8 6 6  (A la ska  1 9 9 0 ) . T h e  p e . m is s io n  g ran ted  in itse lf re p re sen ts  on ly  a 
re v ocab le  u se  priv ilege . A S  1 6 .4 3 .1 5 0 (e ) .

A s such , the perm iss ion  itse lf is not p ro p e rty . A S  0 1 .1 0 .0 6 0 ;  A S  1 6 .4 3 .1 5 0 (e ) ;  ln _ ra iJ a ix e k  7 3  F .3d  at 2 2 0 . T h e  na tu re  o f 
the perm iss ion  con fe rred  up on  th e  h o ld e r  is d e s ig n ed  to  s e rv e  fun dam en ta l p u rp o s e s  o f th e  S ta te  o f A la sk a . T o  avo id  
econom ic  harm , A la ska  e n su re s  a c c e s s  to  fish e rie s  by th o se  dep enden t u p on  th em . T h e  S ta te  m ain ta ins a n d  requ ire s 
com p le te  con tro l o v e r the h o ld e rs  a n d  c o rre sp ond in g  accountab ility  o f the  h o ld e rs  s o le ly  to  th e  S ta te , f re e  from  d irec t 
econom ic  coe rc ion , in o rd e r to  e n s u re  c om p lian c e  with law s regu lating A la sk a 's  g e o g ra p h ic a lly  va st and  b io log ica lly  
com p lex  fisheries . T h e  s ta te  re s e rv e s  c o n tro l o v e r  the u se  o f the  p riv ilege that m a y  b e  t ra n s fe rre d  on ly  by th e  s ta te . A S
1 6 .4 3 .1 7 0 .

T h e  state d o e s  not con te r but r e s e rv e s  and  strictly proh ib its en cum b ran ce s , re ta in e d  righ ts o f re p o s se s s io n , and 
invo lun tary tra n s te rn  A S  1 6 .4 3 .1 5 0 .  T h e s e  re se rva tion s  a ttached  to the  p e rm iss io n  s e rv e  th e  S ta te 's fun dam en ta l 
p u rp o se s  and can not s tand  a lo n e  a n y  m o re  than  the Lim ited Entry' Act can  s ta n d  a p a rt from  the s ta te ’s  c om p reh en s iv e  
fishe ries  m anagem en t s y s tem .(2 a )

K im ura, sup ra  at 8 1 2 , he lc£Z4)the s ta te  c ou ld  im pose  tra n s fe r cond itions o n  a  lic e n s e  fo r  th e  state 's ow n  bene fit a n d  did 
not limit Ih e  benefit to  m on ey :

04 OO nn/m/on i?-ttn-n
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Akiachak
Akiak
Aleknagik
Atmautluak
Bethel
Chefomak
Clarks Point
Dillingham
Eek
Ekuk
Ekwok
Coodnews Bay
Kasigluk
Kipnuk
Kolignanek
Kongiganak
Kwethluk
Kwigillingok
Manokotak
Napakiak
Napaskiak
New Stuyahok
Nunapitchuk
OscanAlle
Platinum
Por.age Creek
Quinhagak
Togiak
Tuntutuliak
Twin Hills

Sponsor Statement 
House Bill 238 

Fishermen’s Tax Obligation Loan Program
This bill would re-institute a widely supported, previously existing program to assist 
fishermen in paying back taxes, thereby rescuing Alaska limited entry permits from the 
continued threat of seizure and resale by the Internal Revenue Service.

The Tax Obligation Loan Program was initially 'ated in 1993, in the wake of threats by 
the IRS to seize the permits of fishermen who were found to owe back taxes. The 
program draws from the existing Fishermen’s Loan Fund, providing loans of up to 
$30,000, with a pay-back interest rate of 10.5 percent. The money paid back returns to 
the fund where it becomes available for further loans.

This bill is not simply aimed to assist delinquent taxpayers. Rather, it assists all fishermen 
and, in turn, the economy of Alaska. When the IRS seizes commercial fishing permits, 
they are under no obligation to re-sell the permit for its real value. In one case in 1996, 
the IRS seized the $30,000 permit of a Kenai fisherman and sold it for only $5,005. Such 
an action had the effect of devaluing all commercial fishing permits.

Moreover, the IRS is under no obligation to re-sell permits to Alaskans. Due to 
transferability, a great number of limited entry permits are gifted or inherited from one 
Alaskan to another, protecting a valuable state resource. When the IRS re-sells a permit, 
they cannot discriminate between Alaskans and outsiders. The IRS’ actions threaten to 
speed the movement of permits into the hands of non-A.Iaskans.

Before it sunsetted in 1997, the Tax Obligation Loan Program provided 288 loans, at a 
value of $6.06 million, to fisherman from every region of Alaska. Though tax 
compliance has dramatically improved among Alaskan fishermen since the early part of 
this decade, there still exists a need for the Tax Obligation Loan Program. The IRS still 
staunchly opposes the state’s view that fishing permits cannot be legally seized.
Moreover, the number of fishermen with tax delinquencies has climbed since the sun- 
setting of the program in 1997.

mailto:Mary_Kapsncr@legis.state.ak.us
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SU B JE C T: S e c t i o n a l  S u m m a r y  o f  H B  2 3 8 ;  A n  A c t  e s t a b l i s h i n g  a fe d e ra l  tax  

o b l ig a t io n  loan  p r o g r a m  u n d e r  th e  c o m m e r c i a l  f i s h i n g  loan  p r o g r a m .  

( H B  2 3 8 )

TO:

FROiVI:

R e p r e s e n t a t i v e  M a r y  K a p s n e r

G e o r g e  U t e r m o h l e / 7 ^  
L e g i s l a t i v e  C o u n s e r  '

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  s u m m a r y  o f  H B  2 3 8 ;  A n  A c t  e s t a b l i s h i n g  a fe d e ra l  ta x  

o b l i g a t i o n  lo a n  p r o g r a m  u n d e r  the  c o m m e r c i a l  f i s h i n g  lo a n  p r o g r a m .

A  s e c t io n a l  s u m m a r y  o f  a b i l l  is n o t  an a u th o r i ta t iv e  in te rp re ta t io n  o f  th e  b i l l .  T h e  b i l l  i t s e l f  

i s  the  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .

S e c t i o n  1 o f  th e  b i l l  a m e n d s  A S  1 6 . 1 0 . 3 1 0 ( a )  to  a u t h o r i z e  th e  c o m m e r c i a l  f i s h i n g  loan  

p r o g r a m  to  m a k e  l o a n s  to  A l a s k a  r e s id e n t  f i s h e r m e n  to  s a t i s f y  p a s t  d u e  fed era l  tax  

o b l ig a t i o n s  th a t  m a y  r e s u l t  in  the  i n v o l u n t a r y  t r a n s f e r  o f  th e ir  e n t r y  p e r m i t s .

S e c t i o n  2 o f  th e  b i l l  a d d s  a n e w  s u b s e c t i o n  to  A S  1 6 . 1 0 . 3 1 0  to  p r o v i d e  tha t  a loan  m a y  n o t  

be  m a d e  to  s a t i s f y  p a s t  d u e  federa l  tax  o b l ig a t io n s  u n l e s s  the  p e r s o n  h a s  f i le d  p a s t  a n d  cu r re n t  

federa l  tax  r e tu r n s  a n d  h a s  e x e c u t e d  an  a g r e e m e n t  w i t h  th e  fed era l  g o v e r n m e n t  fo r  the  

p a y m e n t  o f  p a s t  d u e  fe d e r a l  ta x  o b l ig a t i o n s .  A  p e r s o n  m a y  o b ta in  o n l y  o n e  lo a n  f r o m  th e  

c o m m e r c ia l  f i s h i n g  lo a n  p r o g r a m  to  p a y  p a s t  d u e  federa l  tax  o b l i g a t i o n s  d u r i n g  th e  p e r s o n ’s  

l i fe t im e .  T h e  m a x i m u m  a m o u n t  o f  a loan  that c a n  b e  m a d e  b y  th e  c o m m e r c i a l  f i s h i n g  lo a n  

p r o g r a m  to  p a y  p a s t  d u e  fe d e r a l  ta x  o b l i g a t i o n s  i s  $ 3 0 ,0 0 0 .

G U : j d r
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No: 1

F I S C A L  N O T E
Bill Version: HB 2 38

S T A T E  O F  A L A S K A
2000 L E G IS L A T IV E  S E S S IO N

(H ) P u b lish  D a te : 2 / 9 / 0 0

February 4. 2000Revision Date/Time (Nofe if c o r r e c t i o n ) ______
Title An act establishing a federal tax obligation loan
program under Ihe commercial fishing loan program

_ Dept Affected . Community and Econ. Development
J3RU Investments____________________
Component ______________________________

Sponsor
Requester

Representative Kapsner
House Special Committee on Fisheries Component No.

Expenditure s/Revenuos (Thousands of Dollars)
Note: Amounts do net include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING | 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 © o p b

CHANGE IN REVENUES ( ) | 0.0 0.0 | 0.0 0.0 | 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
1C04GF
1C05 GF/Prcgram Receipts 
1037 GF/Mental Health 
Other (Soecify Type)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 c.o 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant yoar (FY2000) cost: 0.0 
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temccrary 0 0 0 0 0 0

ANALYSIS: (Attach a separata page if nocossar/)
This legislation establishes a new program within the Commercial Fishing Revolving Loan Fund to allow
AJaskan commercial fishing harvesters to borrow funds to satisfy past due federal tax obligations that could result in Ihe loss o f a

/ . J .

Investments
Prepared by:
Q,'vision
Aoprcved by Commissioner 
Agency ________

Martin J. Richard Phone S07) -465-2510

j?SeCeborah Er Sedwicx
Date/Time 2/4/00 8:07 AM 

Date 02/C4/20CO
Community ancPEccncmic Development

'.0 9 31  M O M o m j a O l l l

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further clistribution information, call the Governors Legislative Office

P a g e  1 of 1

C O M M I T T E E  C O P Y



S E N A T E  C O M M I T T E E  R E P O R T

DATE: 4 / 1 7 /0 0 FURTHER:

DATE TURNED 
IN TO OFFICE:

Resources Committee considered HOUSE BILL NO. 23 8

n

L t / M / O O

"An Act establishing a federal tax obligation loan program under the commercial fishing loan 
program .”

and recom m ends:

[ ] be rep laced  with 

[ ] adopt p rev io u s _

CS

CS

[ ] attached am endm ent(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to th e ___

Committee

Committee

Senate  Bill:
[ ] same title 

J  [ ] new title
H ouse Bill:

J  [ ] same title 
[ ] technical title 
[ ] new: SCR"____

[ ] APPROPRIATION -- no fiscal note ♦include fiscal notes accompanying Governor’s bill





DATE: 3 /3 1 /0 0 FURTHER: Finance

S E N A T E  C O M M I T T E E  R E P O R T

DATE TURNED 
IN TO OFFICE: I %  o o

Resources Committee considered CS FOR HOUSE BILL NO. 304 (F IN ) am

CLEAN WATER FUND/DRINKING WATER FUND

and recommends:

be rep laced  with S  CS H  &

[ ] adopt p rev ious  C S ___________

[ ] attached am endment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

Senate Bill:
_  [X] same title

( g E S  1 [ ] new title
House Bill:

 ) [ ] same title
[ ] technical title
[ ] new: SCR*____

Committee

Committee

S IG N Ifyq  D O  PA SS D P O TH ER  RECO M M EN D A TIO N S 1 / .... NR D N P AM

! H o lr X  L  I  O h ty fjZ / y ' I X

i/ /  ̂ /

f X X
K T r X - . v  X

------ -  ' '

j ' ^ ~ )  l . i  - r  p

C H A IR : u C H A IR :

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note ^include fiscal notes accompanying Governor’s bill



I T M F M *
DEPT. OF ENVIRONMENTAL CONSERVATION

DIVISION OF FACILITY CONSTRUCTION & OPERATION
April 13, 2000

The Honorable Rick Halford, Chair 
Senate Resources Committee 
Alaska State Senate 
State Capitol, Room  121 
Juneau, A laska 99801 -1182

Dear Senator Halford:

In committee discussion on HB 304, the Water Bonding Bill, you asked that we suggest 
options for differentiating the terms o f loans made to publicly-owned vs. privately-owned 
water and sewer utilities. W e were able to envision the five alternatives which are 
described below. There undoubtedly are more.

1. Establish loan terms fo r private utilities based on increased costs and risk. This is the 
method currently in the legislation, and the one we believe works best. The approach 
acknowledges that loans to certain types o f privately-owned utilities will cost more to 
process due to the need for more complex credit analyses, and that certain loans may 
involve a greater degree o f risk. In developing the rate structure in regulation, we would 
quantify these costs and risks fo r categories o f potential applicants and pass them on to 
the borrowers through the loan terms.

2. Establish loan terms for privately-owned utilities based on eliminating the state subsidy. 
This is the specific concept you asked us to explore. While there are several potential 
variations, one approach is: Define the total subsidy as the difference between market rate 
and subsidized rate. Assume that the total subsidy consists o f a state and a federal 
component. Assume that those components are fixed by the state and federal 
capitalization investment in the program at 1 /6th (16 .67% ) state and 5/6th (8 3 .33% ) federal 
funding. Eliminating the state component would mean that the subsidy would be 83 .33%  
o f the full subsidy and set the interest rate accordingly.

This approach is best illustrated by example: Currently the Municipal Bond Index is 5 .56%  
and the fully subsidized rate available to municipalities on a 20-year loan is 4 .17% . Using 
the Bloomberg fair market yield curve for taxable utility bonds as an index gives a market 
rate for private utilities o f 8 .06% . The total subsidy then is the difference between the

410  W illoughby Ave., S te  105 
Ju n e a u , AK 99801-1795  
PHONE: (9 0 7 )4 6 5 -5 1 3 5  
FAX: (9 0 7 )4 6 5 -5 1 7 7  
http://w w w .sta te .ak .u s/d ec  
d e as .o n @ en v irco n .s ta te .ak .u s

TONY KNOWLES, GOVERNOR

« < B u i 1 d i n g  C o m m u n i t y  S a n i t a t i o n  S y s t e m s » >
\UNUFtLEtycupsVFCO\Fco-CkircanWATER0ONDBIL lVH .ilfard4t32OOO Joe

http://www.state.ak.us/dec
mailto:deas.on@envircon.state.ak.us
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market rate o f 8 .06%  and the fully subsidized rate o f 4 .17% , or 3 .89% . The partially 
subsidized rate based on only the federal subsidy would be 83%  o f the full subsidy 
(3 .89% ), or 3 .23% . That would yield an interest rate for privately-owned utilities o f 4 .83% .

3. Establish loan terms for privately owned utilities that are indexed to the municipal bond 
index. The current interest rate fo r long-term loans to municipalities is set in regulation at 
75%  o f the Municipal Bond Index (MBI). In our discussions, it was pointed out that loans 
to privately-owned utilities at 100%  o f the MBI would represent a significant savings to 
privately-owned utilities that otherwise would not have access to municipal bond rates. An 
MBI-indexed rate could a lso be some other percentage between 75 and 100% .

4. Establish loan terms fo r privately-owned utilities that are indexed to a market rate for 
private borrowers -  just as the current rate for publicly-owned utilities is indexed to a 
market rate fo r public borrowers. For example, the Bloomberg fair market yield curve for 
taxable utility bonds could be used as an index for market rates available to privately- 
owned utilities. To satisfy federal law and to provide any benefit at all, the rate, o f course, 
would have to be set at something less than 100%  o f the market rate.

5. Differentiate the public and private rate structures by imposing additional collateral 
requirements on private system s. This is, in essence, another form o f passing on costs 
associated with increased risk to private borrowers. In practical terms, it could take the 
form o f requiring private utilities to purchase and provide loan insurance. Typical rates 
would vary from 0 .16%  to 2 .00%  o f the loan principal, and would vary inversely with the 
loan amount and directly with the creditworthiness o f the applicant.

The exercise o f developing these options was instructive. In the end, however, we find 
that we prefer the first option -  the one embodied in the current bill. As mentioned, the 
current bill has evolved to include elements that address the key policy issues presented 
by expanding the loan eligibility pool:

• Requiring that privately-owned utilities be regulated by the Regulatory Commission of 
A laska provides assurance that the economic benefit derived from access to a publicly- 
subsidized program will generally be passed on to the public in the form o f lower user 
fees. The public would a lso benefit from improved drinking water quality provided by 
privately-owned systems.

• The bill allows us to apportion charges such that lower-risk, lower-cost public borrowers 
would be shielded from the potential impacts o f making higher-cost, higher-risk loans to 
private borrowers.

• The bill, as well as federal law, contains a prohibition on using loans to refinance 
existing debt. This keeps the program focused on the prime mission o f constructing 
facility improvements that will improve drinking water and wastewater quality.
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In addition, we expect healthy growth in both o f the funds and an increasing capacity to 
meet demand for loans.

We stand ready to work with the Senate Resources Committee on these issues. P lease 
let me know if you have additional questions.

cc: Senator Robin Taylor, Vice-Chair
Senator Lyda Green 
Senator Pete Kelly 
Senator Georgianna Lincoln 
Senator Jerry Mackie 
Senator Sean Parnell
Steve Hildebrand, Office o f Management and Budget

Sincerely,

Dan Easton, Director
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January 20. 2000

The Honorable Brian Porter 
Speaker o f the House 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801-1182

Dear Speaker Porter:

Lovv-interest state loans from the Alaska Drinking Water Fund and the Alaska Clean 
Water Fund offer municipalities the means to build drinking water and sewage facility 
projects. This bill I transmit today w ill allow the state to use revenue bonds to capitalize 
the Alaska Drinking Water Fund.

Both the Drinking Water and Clean Water funds are capitalized by annual federal grants 
that require a 20 percent state match. Bond revenues w ill help provide the state match for 
federal drinking water project money. But the state is only authorized to sell bonds for 
the Clean Water Fund. It makes sense to extend this leveraging power to the Drinking 
Water Fund.

As with existing law, the bill requires the state bond committee to conduct its activities in 
the best interests o f the state, in a manner that w ill accomplish the most advantageous 
sale o f the bonds. The bill also provides for a new. self-supporting structure to pay for 
the costs o f operating these important loan programs.

I urge your prompt consideration and passage o f this bill.

Sincerelv.

To
Governor



S T A T E  O F  A L A S K A
2000 L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E
B I L L  N O . C S  H B  3 0 4  (F IN )

Revision Date/Time (Note if correction) Dept Affected DEC
Title AK Bonding - AK Drinking Water Fund__________ BRU Facility Construction and Operation

______________________________________________________ Component Facility Construction and Operation
Sponsor House Rules Committee

Requester Senate Resources Committee_________________ Component No. 637

E x p e n d itu re s /R e v e n u e s ______________________________________ (T h ou sand s  o f D o lla rs )_________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

0.0 62.2 120.7 120.7 120.7 120.7
0.0 7.5 14.6 14.6 14.6 14.6
0.0 27.2 52.8 52.8 52.8 52.8
00 1.0 2.0 2.0 2.0 2.0
0.0 1 0 1 0 1.0 1.0 1.0

TOTAL OPERATING 0.0 98.9 191.1 191.1 191.1 191.1

CAPITAL EXPENDITURES 0.0 70.0 70.0 70.0 70.0 70.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 (1.551.4) (1,551.4) (1,551.4) (1,551.4) (1.551.4)
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 U.O

1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1075 Clean Water Loan Fund 0.0 0.0 (395.5) (455.3) (455.3) (455.3)

1100 Drinking Water Loan Fund 0.0 168.9 (380.4) (448.4) (448.4) (448.4)

Drinking Water Fund Bond Recpts 0.0 1.551.4 1,551.4 1.551.4 1.551.4 1,551.4

Clean Water Administrative Fund 0.0 0.0 395 5 455.3 455.3 455.3

Drinking Water Administrative Fund 0.0 0.0 641 5 709.5 709.5 709.5

TOTAL 0.0 168.9 261.1 261.1 261.1 261.1

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time 0 1 2 2 2 2
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page / necessary)
This leg is lation would provide for:

1) Using bond p roceed s instead o f G F  Match to cap ita lize  the A laska  Drinking W a te r Fund;
2 ) Deriving loan  p rog ram  operating costs from  a portion o f loan repaym en ts deposited  into two new 

adm inistrative funds; and
3 ) Making lo an s  to p rivate ly-ow ned utilities which a re  currently ineligible fo r the low -in terest drinking 

w ater and w astew ate r loan  p rog ram s,
Prepared by Dan Easton. Director  Phone 465-5135
Division Facility Construction apd Operations Date/Time 4/10/00 7:48 AM

Approved by ^  Date / J -  / C  - C C
Agency Dept! of Environmental Conservation

P R E P A R E R  TO PROVIDE A L L  DISTRIBUTION C O P IES  TO G O VERN O R’S LE G IS LA T IV E  O FFIC E

For lurtner aistricution information call the Governor s Legislative Office
Row '0/991 2Q00Tnform xis/OMB Page 1 Of 4



AN ALYS IS : (Continued)

The Drinking W a te r and C lean  W a te r Loan P rog ram ., o ffe r low -in terest lo an s  to municipalities fo r drinking 
w ate r and sew e rage  facility construction p ro jects . Loans a re  m ade from  the A laska Drinking W ate r Fund 
and the A laska C lean  W a te r Fund. Both funds a re  capita lized by annua l fede ra l g ran ts that require a 20  
percen t state match. The Funds a lso  earn  investm ent and repaym en t interest.

To date, the sta te capitalization match requ irem ent fo r the Drinking W a te r Fund has been met with G F  
Match. F ed e ra l law prov ides an a lternative to gene ra l fund ou tlays fo r satisfying the state match 
requirement. S ta te s m ay use bond financing a s  match fo r fed e ra l funds to cap ita lize the Fund, and repay 
the bonds from  interest ea rn ings from  the Fund. Statu tes (A S 3 7 .1 5 .5 6 0 ) currently provide the bonding 
authority fo r the C lean  W a te r Fund needed to take advan tage o f this funding m echanism . This legislation 
would provide the sam e bonding authority for the Drinking W a te r Fund.

Beginning in FY  2 0 0 2  there will be sufficient interest in the A laska  Drinking W ate r Fund to m eet the match 
requirement. In terest will be converted  to bond p roceed s and supp lan t the annua l gene ra l fund 
appropriation . The e ffec t will be to sa ve  app rox im ate ly S 1 .5 million in G F  Match that y ea r and each  y ea r 
thereafter. Bonding costs  will be abou t S70 .0 .

This legislation would a ls o  provide authority to co llec t fe e s  a s  a m ean s o f funding the operation o f the two 
loan  p rog ram s. F ed e ra l law a llow s s ta tes  to se t as ide fou r percen t o f  the fede ra l capita lization g ran ts to 
help pay fo r p rog ram  adm inistration. T o  date, annua l p rog ram  opera ting  expend itu res have been m et with 
this set as ide As fede ra l g ran ts d e c re a se  and ultimately end in the next few  yea rs , the State will be left 
without a m ean s o f paying for p rog ram  operating costs. To p rep a re  fo r that, this legislation p rov ides fo r 
using a portion o f loan repaym en ts to c ove r p rog ram  operating costs . The legislation c rea tes two new 
adm inistrative funds into which a portion o f loan repaym ents w ou ld be deposited . M oney cou ld then be 
transfe rred  from  these adm inistrative funds to the operating budget to finance p rog ram  operating costs .

This legislation a lso  m akes som e private ly-ow ned utilities e lig ib le fo r the Drinking W ate r Loan program . 
U nder cu rren t law, loan p rog ram  eligibility is restricted to municipalities. This change has the potentia l to 
improve drinking w ater quality, but it a ls o  has the potential to p roduce a significant inc rease in the num ber 
o f loans and drinking w ate r construction p ro jec ts to be m anaged  by the p rog ram . The best estim ate is that 
133 private ly-owned drinking w ater system s cou ld  becom e elig ib le fo r the program . W e pro ject an 
inc rease  o f 10 new  loan p ro jects each ye a r -- roughly doubling the cu rren t pace at which loan s a re  m ade. 
This will re su lt in receiving and prioritizing new  ioan app lications, executing additional loan ag reem en ts , 
guiding additional loan recipients through the fede ra ily -m andate  env ironm enta l review  p rocess , additional 
and m ore com p lex  c red itw o rth iness and ow ne r capacity a s se s sm en ts , review ing additional docum ents to 
app rove  loan paym ents, issuing additional paym ent checks , review ing and improving a substantia l 
inc rease  in the num ber o f eng ineering p lans, and additional construction inspections and assoc ia ted  travel 
costs The first y e a r will a lso  requ ire deve lopm en t o f regu la tions govern ing this new c la ss  o f loan 
recipients.

The departm ent estim ates that two new positions will be requ ired to hand le  the increased  loan p rocessing  
and eng ineering w ork load . The first position will be needed  by S F Y  2 0 0 2  and both by S F Y  2 0 0 3 . In 
addition, contractua l funding o f S 5 0 .0  will be used  to contract fo r credit w orth iness a sse ssm en ts , a s  well a s  
a s se s se n ts  o f ow ner m anageria l, technical and financial capacity a s  requ ired by fede ra l law

Page 2 of 4



Department of Environmental Conservation
HB 304 Personal Services - FY2003

P e r s o n a l  S e r v i c e s  N e w  P o s i t io n  D e t a il

Scenario: FY2001 Legislative Fiscal Note Info - 2 
Component: Facility Construction and Operations (637) 
BRU Name: Facility Construction and Operations

PCN Job Class Title

18-0032 Loan/Collection Oil II
Justification.
Implementation ol MB 304

18-0033 Enviion Eikj Asst II
Justification:
Implementation of HB 304

Time Retiro Barg 
Status Codo Unit Location

FT A GG Anchorage

FT A GG Anchorage

Salary Ranges Budgeted S p l:;/A n nua l Premium Annual Tutal
Scliod Stops Months Count Salary COLA Pay Benefits Costs

tA ICC 120 •17,004 0 15,236 62.240

Funding Detail:
1004 General Fund Receipts too 00% 62 240

tA l/C 12 0

Total Funding: 100 00% 62.2-10

43 000 (J 0 14 61/ 58 4/7

Funding Detail:
1004 General Fund Receipts 100 00% 58.477

T n t n l  F i m H i n n - 1 nn nn% 4  7 7

Component Summary:
Total New Positions: 2

Fund Fund
Fund Description Percent Amount

1004 General Fund Rece.pts 100 00% 120.717
Total Funding: 10000% 120,717

Note: If a position is split, an asterisk (*) will appear in Ihe Split/Count column If Ihe split position is also counted in Ihe component, two asterisks ( " )  will appear in this column

State ol Alaska
Page I ol I Department of Environmental Conservation 03-22-2000 3 47 pm



P e r s o n a l  S e r v i c e s  N e w  P o s i t i o n  D e ta i l
Department of Environmental Conservation 

HB 304 Personal Services - FY2002

Scenario: FY2001 Legislative Fiscal Nole Info - 2 
Component: Facility Construction and Operations (637)
BRU Name: Facility Construction and Operations

Time Retire Barg Salary Range S. Budgeted S p lit / Annual Premium Annual Total
PCN Job Class Titlo Status Code Unit Location Sched Stops Months Count Salary COLA Pay Benofits Costs

18-0032 Loan/Collection Oil II FT A GG Anchorage
Justification:
Implementation of HB 304

Component Summary:

Tola! New Positions: 1
Fund Fund

Fund Description Percent Amount

1004 General Fund Receipls 100 00% 62,240
Total Funding: 100 00% 62,240

1A 18 C 12 0 47,004 0 0 15,236 62,240

Funding Detail:
1004 General Fund Receipls 100 00% 62,240

Total Funding: 100 00% 62,240

Nole: If a position is split, an asterisk (') will appear in Ihe Split/Count column If the split position is also counted in the component, two asterisks (“ ) will appear in this column

Stale ol Alaska
Page 1 ol 1 Department ol Environmental Conservation 03-22-2000 3 48 pm



F I S C A L  N O T E  Biil Version: hb 30 4

Revision Date/Time (Note if correction) __
Title Drinking Water Fund Bonds

STATE OF ALASKA
199* LEuISLAXTVjL

(H) Publish Date: i  /  2 1 /  0 0

Dept. Affected Revenue
' b r u

Component Treasury Division
Revenue Operations

Sponsor

Requester
Rules Committee
Governor Component Serial No. ,121

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services •

Travel
Contractual
Supplies
Equipment
Land & Structures * \
Grants & Claims
Miscellaneous F *

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY00) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)

The Alaska Drinking Water Fund will pay all costs of issuance, administration, and debt service for bonds issued. Bond 
proceeas wm oe aeposnea in tne Drinking Water Fund to make loans to municipamies.
There is no other fiscal impact on state funds.

Prepared by 
Division

Approved by 
Commissioner

Agency

PR EPA RER  TO PROVIDE ALL DISTRIBUTION CO PIES TO GOVERNOR’S LEG ISLATIVE O FFICE
For lurlher distribution information, call the Governor's Legislative Office

COMMITTEE COPY2000dnnkmgwater - 12/22/1999

Page 1 of 1



HOUSE BILL 304 
SENATE BILL 210

SECTIONAL ANALYSIS
Introduction. This bill authorizes revenue bonds to be sold to make available bond receipts for 
the A laska Drinking W ater Fund by providing the same bonding authority that currently exists 
with the Alaska Clean W ater Fund. The bill also creates two administrative funds to provide the 
authority to use a portion o f  the repayments being made on the loans to support program 
operations for both Funds. And it clarifies the uses o f  the Alaska Drinking W ater Fund to ensure 
that its purposes conform to current federal statutes.

Section 1 and 2. AS 37.15.560 (a) (b). BOND AUTHORIZATION- Authorizes the state bond 
committee to issue and sell bonds to raise money to be placed into the A laska D rink ing  W a te r  
Fund. Because these are revenue bonds, they can be issued when the committee decides and this 
does not require s  public vote. The com mittee may enter into agreements and perform those 
functions that are normally required to accomplish the task o f  issuing and selling bonds.

Section 3. AS. 37.15.565. BOND REDEM PTION FUND- A new bond redemption fund is 
established as the A laska D rink ing  W a te r  F und  R evenue Bond R edem ption  F und . This is a 
standard industry technique for making it easier and more accountable to perform the many 
functions necessary in the bond issuance and sales process. And also, to provide accountability 
for any future principle and interest payments and any premium redemption on the bonds.

Sections 4. 5, 6. 7. AS 37.15.570(c)(d)(e)(f) BOND TERM S- The state bond committee may 
issue, sell, control or redeem bonds for the A laska D rin k in g  W ate r Fund in such a way as to 
achieve the greatest advantage for the State. They can make decisions based upon the m arket 
conditions o f  that moment and do not require approval o f  another agency or group to execute 
these decisions. The com mittee will decide the level o f  security required from the fund that will 
provide this collateral security. A trustee may be appointed by the committee to perform all 
necessary functions as directed by the committee. The committee must give due regard to the 
federal requirem ents o f  this drinking water fund, but any decisions made after giving this 
consideration are final. Bond resolutions that reference these statutes shall be regarded as having 
given this consideration.

Section 8. AS 37.15.573. BOND RESOLUTION- The committee must adopt a bond resolution 
to issue bonds for the A laska D rink ing  W a te r  F und . The resolution will contain those items 
that are necessary to identify and define the bonds and the bond sales process.

Section 9. AS 37.15.575. STATE AID INTERCEPT- This paragraph defines the procedure for 
allow ing the State to intercept or garnish other legitimate sources o f State aid should a 
community default on a loan from the A laska D rink ing  W a te r  Fund. T his paragraph is 
included in the legislation to enhance investor confidence in the program and ultimately, lower



Section 20 AS 46.03.036 ALASKA DRINKING WATER FUND. This section is updated so that 
the proceeds and interest from the sale o f  bonds can be deposited into the fund and well as 
funding the administration o f  the fund. The requirement is set that municipalities w ishing to 
borrow money have to have the authority to incur debt and establish a source o f  revenue for 
payment. Regulations are required that set out criteria for priority setting, standards for 
borrowers eligibility, types o f  projects to be funded and long term interest rates, standards for 
self sufficiency, collateral and loan terms.

Section 21. AS 46.03.038 ALASKA DRINKING W ATER ADM INISTRATIVE FUND. This 
fund is set up the same as the Alaska Clean W ater Administrative Fund in Section 18 with a 1). 
Alaska Drinking W ater Administrative Operating Account and the 2). Alaska Drinking W ater 
Administrative Income Account to receive payment o f  fees and earnings o f  the Alaska Clean 
Water Administrative Fund.

Section 22. AS46.03.039 FEES CHARGED FOR LOANS M ADE FROM THE ALASKA 
DRINKING W ATER FUND. This authorizes the department to charge and collect reasonable 
fees for making and servicing loans.

Section 23. Clarifies that this portion o f  the legislation would create a change in Civil Procedure 
3 and cause all actions to be filed in Superior Court in Juneau. The second paragraph recognizes 
that in order for this procedure change to be in effect, this section m ust receive a two-thirds 
majority vote o f  each house as required by Article IV. Section 15. Constitution o f  the State o f  
Alaska.

Section 24. Specifies that the regulations adopted under this statute may not lake effect before 
the statutory effective date o f  sections 1 through 22.

for making and servicing loans.

Section 25. States that section 24 takes effect immediately upon passage o f the statute.
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HOUSE BILL 304 
SENATE BILL 210 

SECTIONAL ANALYSIS
Introduction. This bill authorizes revenue bonds to be sold to make available bond receipts for 
the Alaska Drinking W ater Fund by providing the same bonding authority that currently exists 
with the Alaska Clean W ater Fund. The bill also creates two adm inistrative funds to provide the 
authority to use a portion o f  the repaym ents being made on the loans to support program 
operations for both Funds. And it clarifies the uses o f  the A laska Drinking W ater Fund to ensure 
that its purposes conform to current federal statutes.

Section 1 and 2. AS 37.15.560 (a) (b). BOND AUTHO RIZA TION- Authorizes the state bond 
committee to issue and sell bonds to raise money to be placed into the A laska D rin k in g  W a te r  
Fund. Because these are revenue bonds, they can be issued when the committee decides and this 
does not require a public vote. The com m ittee may enter into agreements and perform those 
functions that are normally required to accomplish the task o f  issuing and selling bonds.

Section 3. AS. 37.15.565. BOND REDEM PTION FUND- A new bond redemption fund is 
established as the A laska D rink ing  W a te r  F u n d  R evenue B ond R edem ption F und . This is a 
standard industry technique for m aking it easier and more accountable to perform the many 
functions necessary in the bond issuance and sales process. And also, to provide accountability 
for any future principle and interest paym ents and any premium redemption on the bonds.

Sections 4, 5. 6. 7. AS 37.15.570(c)(d)(e)(0 BOND TERM S- The state bond com m ittee may 
issue, sell, control or redeem bonds for the A laska D rin k in g  W a te r  F und in such a way as to 
achieve the greatest advantage for the State. They can make decisions based upon the market 
conditions o f  that moment and do not require approval o f  another agency or group to execute 
these decisions. The com mittee will decide the level o f  security required from the fund that will 
provide this collateral security. A trustee may be appointed by the committee to perform all 
necessary functions as directed by the com mittee. The com m ittee must give due regard to the 
federal requirements o f  this drinking w ater fund, but any decisions made after giving this 
consideration are final. Bond resolutions that reference these statutes shall be regarded as having 
given this consideration.

Section 8. AS 37.15.573. BOND RESOLUTION- The com m ittee must adopt a bond resolution 
to issue bonds for the A laska D rin k in g  W a te r  Fund , The resolution will contain those items 
that are necessary to identify and define the bonds and the bond sales process.

Section 9. AS 37.15.575. STATE AID IN TERCEPT- This paragraph defines the procedure for 
allowing the State to intercept or garnish other legitimate sources o f  State aid should a 
community default on a loan from the A laska D rink ing  W a te r  Fund . This paragraph is 
included in the legislation to enhance investor confidence in the program and ultimately, lower



program costs.

Section 10 AS 37.15.580. PLEDGE OF THE STATE- The committee has the right to make 
contracts for any bonding effort for the A laska D rink ing  W ate r F und and not have the term s o f 
those contracts altered by any subsequent state action. The bond investors also have the right to 
rely upon the terms o f  any contracts.

Section 11. AS 37.15.583. ENFORCEM ENT BY BO N D O W N ER -For any resolution o f  
disagreements between the bondowners and the committee involving a bonding issue o f  the 
A laska D rink ing  W ate r  F u n d , 10% or more o f  the owners o f  any series or issue o f the bonds 
can bring suit in Superior Court in .luncau. The amount o f  10% was selected to prevent frivolous 
suits from being brought.

Section 12. AS 37.15.585. AM OUNTS REQUIRED FOR PA Y M EN TS-Each year the 
com mittee will inform the com missioners o f  the departments o f  Environmental Conservation and 
Revenue o f  the amounts needed in that year to pay for the costs o f  issuing or maintaining the 
bonds from the A laska D rink ing  W a te r  Fund . The notice will be given at this time so that the 
departments will be able to inco; poratc these numbers into their financial planning for the next 
fiscal year.

Section 13. AS 37.15.587. PURPOSES AND SUFFICIENCY OF REVENUE- Bond proceeds 
will be used to build projects that are eligible in the A laska D rink ing  W ater Fund  program. No 
bonds will be issued if  there is not enough security available in the fund to make it prudent to sell 
the bonds.

Section 14. AS 37.15.590. REFUNDING- If it is in the best interests o f  the State, the com mittee 
will refund all or some o f the bonds for the A laska D rink ing  W ate r  Fund. They do not need 
any authority from the voters or the legislature to do this. The committee will follow the defined 
procedures to conduct the refunding process. The com mittee is authorized to incur the expenses 
inherent with this process. A trustee may be appointed to conduct this process. The trustee has 
the right to invest funds in short-term federal instruments until the refunding proceeds are 
needed.

Section 15, 16, 17 AS 37.15.605(1), (3). (7) DEFINITIONS. These sections update the 
definitions to include the A laska D rink ing  W ate r  F und  and the funds bonding accounts.

Section 18 AS 46.03.034 ALASKA CLEAN W ATER ADM INISTRATIVE FUND. Replaces 
the current Alaska Clean W ater Account with Alaska Clean Water Administrative Fund which is 
composed o f the 1). Alaska Clean W ater Administrative Operating Account that can be used to 
pay for the Departments costs in m anaging the fund and the 2). Alaska Clean Water 
A dministrative Income Account to receive payment o f  fees and earnings o f  the Alaska Clean 
W ater Administrative Fund.

Section 19 AS 46.03.035. FEES CHARGED FOR THE LOANS MADE FROM THE ALASKA 
CLEAN WATER FUND. This authorizes the department to charge and collect reasonable fees



Section 20 AS 46.03.036 ALASKA DRINKING W ATER FUND. This section is updated so that 
the proceeds and interest from the sale o f  bonds can be deposited into the fund and well as 
funding the administration o f  the fund. The requirement is set that municipalities wishing to 
borrow money have to have the authority to incur debt and establish a source o f revenue for 
payment. Regulations are required that set out criteria for priority setting, standards for 
borrowers eligibility, types o f  projects to be funded and long term interest rates, standards for 
self sufficiency, collateral and loan terms.

Section 21. AS 46.03.038 ALASKA DRINKING W ATER ADM INISTRATIVE FUND. This 
fund is set up the same as the Alaska Clean W ater Administrative Fund in Section 18 with a 1). 
Alaska Drinking W ater Administrative Operating Account and the 2). Alaska Drinking W ater 
Administrative Income Account to receive payment o f  fees and earnings o f  the Alaska Clean 
Water Administrative Fund.

Section 22. AS46.03.039 FEES CHARGED FOR LOANS MADE FROM THE ALASKA 
DRINKING W ATER FUND. This authorizes the department to charge and collect reasonable 
fees for making and servicing loans.

Section 23. Clarifies that this portion o f  the legislation would create a change in Civil Procedure 
3 and cause all actions to be filed in Superior Court in Juneau. The second paragraph recognizes 
that in order for this procedure change to be in effect, this section must receive a two-thirds 
majority vote o f  each house as required by Article IV, Section 15, Constitution o f  the State o f  
Alaska.

Section 24. Specifies that the regulations adopted under this statute may not take effect before 
the statutory effective date o f  sections 1 through 22.

for making and servicing loans.

Section 25. States that section 24 takes effect immediately upon passage of the statute.



P.O. BOX 610 
UNALASKA. ALASKA 99685-0610 
(907) 581-1260 FAX (907) 581-2187

CITY OF UNALASKA

v

February 16 , 2 0 0 0
UNALASKA. ALASKA

Senator Rick Halford 
A laska State Legislature 
State Capitol Building, Rm. 121 
Juneau, AK 9 9 8 0 1

Dear Senator Halford,

The City o f Unalaska is writing to seek your support fo r the recently 
introduced W ater Bond Bill (Senate Bill 2 1 0  and House Bill 3 0 4 ) . The bill 
gives ADEC authority to use bonds to capitalize the A laska Drinking W ater 
Fund -  the fund used to make low -interest loans to communities fo r drinking 
water projects.

The City o f Unalaska has enjoyed the benefits o f this program and 
would like to emphasize the importance o f keeping this program viable. The 
W ater Bond Bill will a llow  the loan program to be self-supporting and will 
provide a long-term mechanism fo r the program to continue to be available to 
A laskan communities.

W e appreciate your support in this matter. P lease feel free to contact 
me at 9 0 7 - 5 8 1 - 1 2 6 0  if you have any questions.

Sincerely,

Mike Golat
Director o f Public Utilities

F E B  2 1  2000

cc: Sco tt Seabury, City Manager
Mike Burns, ADEC 
Ray Gillespie 
6 7 .1 1 5



JA\. 31. 2000 4:13PM ALASKA MUM! LEAGUE NO, 1349 P. 1 
FROM:AK MUNICIPAL LEAGUE

RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE AND ALASKA CONFERENCE OF MAYORS
RESOLUTION 00-01

A RESOLUTION URGING THE LEGISLATURE TO PASS THE GOVERNOR’S ADEC BONDING AND FEE AUTHORITY BILL
WHEREAS, it is important that the State promote the health of its citizens and encourage the 
growth o f infrastructure by assisting communities in developing safe water supplies and sanitary 
means o f wastewater treatment and disposal; and

WHEREAS, the Alaska Clean Water Fund and the Alaska Drinking Water Fund are important 
financial alternatives for communities, having so far provided 5160,000,000 in subsidized, low- 
interest loans to communities for projects o f this type; and

WHEREAS, Governor Knowdcs has introduced a bill to provide for the issuance of bonds as 
an alternative to using state general funds to capitalize the loan Funds; and

WHEREAS, the alternative financing method provided by the bill will allow the State to 
continue securing federal grants to grow the Funds and the amounts available for loans; and

WHEREAS, the alternative financing method provided by the bill will save approximately 
$1.5 million in state general fund expenditures annually; and

WHEREAS, the bill also reserves a portion of the finance charges paid on the loans to pay the 
costs o f administering the loan programs to offset decreasing federal grant funding available; and

WHEREAS, reserving a portion of the loan finance charges for program administration will 
not increase the cost o f the loans to the communities of the State nor increase the need for any 
State general fund dollars;

NOW , TH ER EFO R E, BE IT  RESOLVED by the Alaska Municipal League and Alaska 
Conference of Mayors that the Alaska State Legislature is urged to adopt the ADEC Bonding 
and Fee Authority legislation during the 2000 legislative $fession.

Adopted on January 27,2000.

Post-lr Fax Note 7671 0alJLJ - 2 ,1 pspoŝ  1

70 fY[L<^
Co/Dept. 0  ^ Co. (

A W L *
Phone » Phone #

pw,:
H k *

L.

Kevin C. Ritchie, Executive Director



A laska Departm ent o f  Environm enta l C onserva tion  
D ivision o f Facility C onstruc tion  and Ope-ation  
Municipal Loans P rog ram

W ater B ond  B ill Fact Sheet
January  14, 2000

W hat d oes the leg is la tion  d o ?

A u t h o r i z e s  D E C  to:

• Sel l  b o n d s  a s  a  m e a n s  of  cap i ta l i z ing  t h e  A l a s k a  Drinking W a t e r  Fund;  a n d
•  D e s i g n a t e  a  por t ion of t h e  i n te r e s t  c h a r g e d  on  Drinking W a t e r  a n d  C le a n  W a t e r  

p r o g r a m  l o a n s  to he lp  p a y  for  p r o g r a m  o p e r a t io n s .

W hat are the Drinking W ater and C lean W ater Loan P rog ram s?

D E C - o p e r a t e d  loan  p r o g r a m s  th a t  of fer  low- in te res t  l o a n s  to munic ipa l i t ies  for dr ink ing 
w a te r ,  s e w e r a g e  a n d  o t h e r  w a te r -q u a l i ty  c o n s t r u c t io n  p ro jec t s .

How are the p rog ram s fu nded ?

E a c h  y e a r  t h e  S t a t e  m a y  a p p ly  for two  f e d e r a l  cap i t a l iza t io n  g ran t s :  o n e  for t h e  Drinking 
W a t e r  L o a n  P r o g r a m  a n d  o n e  for t h e  C l e a n  W a t e r  L o a n  P r o g r a m .  P o th  f ed e ra l  g r a n t s  
r equ i re  a  2 0  p e r c e n t  s t a t e  m a t c h .  In s t a t e  f iscal  y e a r  2 0 0 0 ,  t h e  S t a t e  r ec e iv e d  $ 1 5 . 5  
million in f e d e r a l  g r a n t s  a n d  c o n t r i b u t e d  $3.1  million in s t a t e  funds .

In addi t ion  to a n n u a l  c o n t r ibu t ions  of  s t a t e  a n d  f ed e ra l  cap i t a l iza t ion  m o n e y ,  t h e  f u n d s  
a l s o  e a r n  in te res t .  F u n d s  t h a t  h a v e  ye t  to b e  l o a n e d  ou t  a r e  i n v e s t e d  in in te res t  b e a r i n g  
a c c o u n t s  a n d  e a r n  i n v e s t m e n t  in te res t .  C o m m u n i t i e s  a l s o  p a y  in te r e s t  w h e n  t h e y  r e p a y  
their  loans .  Both  i n v e s t m e n t  a n d  r e p a y m e n t  i m e r e s i  m u s t ,  by f e d e r a l  law, b e  r e t a i n e d  in 
t h e  A la s k a  Drinkinq W a t e r  a n d  C l e a n  W a t e r  F u n d s  a n d  t h u s  con t r ibu te  to t h e  g ro w th  of  
the  F u n d s .

What are the ru les abou t how  the p rog ram s are ope ra ted ?

T h e  f u n d s  m u s t  b e  u s e d  in a c c o r d a n c e  with f ede ra l  ru le s  de r ived  from th e  S a f e  Drinking 
W a t e r  Act  for t h e  A la s k a  Drinking W a t e r  F u n d  a n d  t h e  C l e a n  W a t e r  Act  for th e  A l a s k a  
C l e a n  W a t e r  F und .  T h e  f e d e r a l  ru le s  a r e  c o m p le x ,  bu t  a n  im por tan t  c o n c e p t  is cen t ra l :  
O n c e  m o n e y  is d e p o s i t e d  into a  fund,  it m u s t  r e m a in  in t h e  fund  a n d  u n a v a i l a b l e  for  a n y  
p u r p o s e s  o t h e r  t h a n  to m a k e  l o a n s  to c o m m u n i t i e s  -  e x c e p t  in a  ve ry  limited n u m b e r  of 
s p e c i a l  c a s e s .
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Each year DEC mails applications to all A laska municipalities. Interested communities 
complete and return the applications proposing specific projects for funding. DEC ranks 
the applications based primarily on the degree o f public health benefit expected from 
the projects. Loan agreements with municipalities are executed for the highest-ranking 
projects. As construction costs are incurred, monies are drawn from the Funds and 
loaned to municipalities. The municipalities pay back the loans when projects are 
complete. This money is returned to the loan Funds where it becomes available fo r 
other projects.

For each loan project, DEC assigns an engineer to assist the community in selecting an 
appropriate project design, in getting permits and other authorizations, and generally in 
serving as an advisor to the community on the project. There is a broad range of 
assistance provided depending on each community’s capabilities and needs. The 
engineers also approve all payments to communities to make certain that all costs are 
eligible for funding under state and federal law.

Why is bonding authority needed?

Until now, the State o f Alaska has met its match obligation using general funds.
However, the federal government recently offered the states another option for meeting 
their match requirements. The option is to use interest retained in the Funds in a form  
of short-term bonding exercise to meet the state match requirement. In essence, this 
form of bonding lets the states convert interest earned by the funds into bonds and then 
use the bonds to meet the state match requirement. To take advantage o f that option 
requires that state statutes provide bonding authority. The statutes establishing the 
Alaska Clean Water Fund currently provide authority to use bonds for financing. That 
authority does not exist for the Alaska Drinking Water Fund.

S ince the sta tu tes cu rren tly  p rov ide au thority to use bonds to capita lize the 
A laska C lean W ater Fund, d oes DEC p lan to exerc ise  that authority in FY 2 0 0 1 ?

Yes. DEC intends to use the existing Clean Water Loan Program bonding authority to 
nhtqin th® <si s million in ctato match needed to capture the $7.5 million in federal grant 
funds expected for FY 2001 . That will save the State $1.5 million in general funds in FY
2001.

H o w  d o  t h e  p r o g r a m s  w o r k ?



T h e  c o s t s  for p r e p a r in g  b o n d  d o c u m e n t s  a n d  f in a n c e  c h a r g e s  will b e  app rox im a te ly  
$ 5 0 ,0 0 0 .

What about the A laska Drinking W ater Fund? Can the State do the sam e fo r the 
A laska Drinking W ater Fund?

Not until two th in g s  h a p p e n .  First, t h e  s t a t u t e s  n e e d  to b e  a m e n d e d  to prov ide  au thor i ty  
to u s e  b o n d s  to  cap i t a l i ze  t h e  A l a s k a  Drinking W a t e r  F u n d .  S e c o n d ,  t h e r e  n e e d s  to  b e  
a n  a m o u n t  of  i n te r e s t  e a r n i n g s  in t h e  A la s k a  Drinking W a t e r  F u n d  e q u a l  to  t h e  s t a t e  
m a t c h  r e q u i r e m e n t  p lus  b o n d i n g  c o s t s .  In o t h e r  words ,  t h e r e  n e e d s  to  b e  a b o u t  $ 1 .5  
million in in te res t  in t h e  F u n d  to e x e c u t e  a  s ho r t - te rm  b o n d i n g  e x e r c i s e .  B e c a u s e  t h e  
A l a s k a  Drinking W a t e r  F u n d  is m u c h  y o u n g e r  t h a n  t h e  A l a s k a  C l e a n  W a t e r  F und ,  t h e r e  
a r e n ' t  e n o u g h  i n te r e s t  e a r n i n g s  in t h e  f und  to  t a k e  a d v a n t a g e  o f  this  sho r t - te rm  b o n d in g  
op t ion in FY 2 001 .

When will the State be in a position  to use short-term  bonds to meet its 
capitalization ob ligation  fo r  the A laska Drinking W ater Fund?

T h e r e  s hou ld  b e  e n o u g h  in te r e s t  e a r n i n g s  in t h e  A la s k a  Drinking W a t e r  F und  by FY - 
2 0 0 2 .  With e n o u g h  in te r e s t  a n d  b o n d in g  autho ri ty  for th is  Fund ,  t h e  S t a t e  would b e  
p o s i t ioned  to s a v e  $ 1 .5  million in g e n e r a l  f u n d s  in t h e  FY 2 0 0 2  b u d g e t .

What overa ll sav ing s cou ld  the State rea lize by bonding fo r both the loan Fund s?

T h e  S t a t e  could s a v e  a b o u t  $ 3  million e a c h  y e a r  in m o n e y  n e e d e d  to  c a p tu r e  $15  
million in f ede ra l  g r a n t s .  O u r  h o p e  is to s a v e  $1 .5  million beg inn ing  in FY 2001 a n d  
5 3 .0  million in FY 2 0 0 2  a n d  b e y o n d .

Will bonding a ffec t the am ount o f fede ra l grant funds the state qualifies fo r?

No. T h e  a m o u n t  of  t h e  f e d e r a l  g r a n t  a w a r d s  will b e  t h e  s a m e  w h e t h e r  the  S t a t e  m a t c h  
c o m e s  from g e n e r a l  f u n d s  or  b o n d  p r o c e e d s .

Switching to the second  part o f th is leg is la tion , why is fee authority needed?

It c o s t s  a b o u t  $1 million e a c h  y e a r  to  o p e r a t e  t h e  two p r o g r a m s  -  to provide  e n g in e e r i n g  
a s s i s t a n c e ,  to e x e c u t e  loan a g r e e m e n t s ,  to rev iew p a y m e n t  r e q u e s t s  an d  i s s u e  
p a y m e n t s  to c o m m u n i t i e s ,  to t r a c k  loan  debt ,  to col lect  a n d  record  r e p a y m e n t s  f rom 
c o m m u n i t i e s ,  a n d  to p a y  for a u d i t s  by  C P A  firms. F e d e r a l  law a l lows  s t a t e s  to u s e  a  
small  pa r t  of  t h e  f e d e r a l  cap i t a l iza t ion  g r a n t s  to  p a y  for p r o g r a m  c o s t s .  For  the  p a s t  few 
y e a r s ,  DEC h a s  rel ied en t i re ly  o n  this  s o u r c e  to  fund p r o g r a m  o p e ra t io n s .  With 
d e c r e a s i n g  f ed e ra l  g r a n t  leve ls ,  this  fund ing  s o u r c e  will no t  b e  suff icient  to c o v e r  
p r o g r a m  c o s t s  -  e v e n  t h o u g h  t h o s e  c o s t s  a r e  e x p e c t e d  to r em a in  s tab le .  A n o th e r  
s o u r c e  of funding  is n e e d e d .  M o s t  s t a t e s  a l r e a d y  u s e  a  portion of  t h e  r e p a y m e n t

W h a t  will t h e  b o n d i n g  c o s t s  b e ?



interest to pay for program costs. Eventually all states will be doing the same. W e think 
it makes sense in Alaska as well.

Are p ersonne l and other c o s ts  in c reas ing ?

No. The number o f personnel and other program costs are expected to remain at 
current levels for the foreseeab le future. W e are seeking only to replace the declining 
federal subsidy.

How will these changes a ffec t the te rm s o f the lo an s DEC m akes to com m unities? 
W ill costs go up?

Finance charges on the loans will not go up. In fact we are proposing to lower finance 
rates. All of the finance charges fo r the loans are currently treated as interest and 
returned to the Funds. To assess fees, the finance charges that communities pay 
would be broken into two parts: a portion that is interest to be returned to the Fund, and 
a portion that would go to paying for program operations. For example, if the overall 
financing charge is 2 .5 percent, 2 percent might be interest that is returned to the Fund, 
and 0.5 percent might go to fund program operations. Again though, the overall debt 
service cost to the municipalities is expected to go down.

What about the impacts on the am oun t o f  m oney availab le to loan ou t?  W ill the 
changes reduce the rate o f g row th o f  the fu n d s?

Yes. The changes will result in slower growth in the Funds. For example, the projected 
annual growth in the Alaska C lean W ater Fund over the next 12 years is expected to 
decrease from 5.3%  to 4 .6%  per year. Similarly the annual growth in the Alaska 
Drinking Water Fund is expected to slow from 13 .8%  to 11.9% . Nevertheless, the funds 
will remain healthy and capable o f meeting the expected demand for loans.

C l e a n  W a te  r P r o je c t e  d G r o w t h
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What e lse  needs to happen?

T h e  n e w  f in a n c e  c h a r g e  s t r u c tu r e  a n d  a m o u n t s  n e e d  to b e  e s t a b l i s h e d  in r e g u l a t i o n  (18 
AAC 76) . W e  a r e  p r o p o s in g  a s t r u c tu r e  t h a t  sa t i s f ie s  t h e  conflicting g o a l s  of  t rying to  
prov ide  t h e  lowes t  loan  c o s t  to t h e  c o m m u n i t i e s  a n d  still protec t  t h e  long- te rm  f in anc ia l  
integrity of t h e  F u n d s .  W e  a r e  p r o p o s i n g  a  flat loan  rate  of 2 .5%  that  g r a d u a t e s  to  a  
b o n d - in d e x e d  rate  w h e n  t h e  m un ic ipa l  b o n d  index  hits 8 pe rc e n t .  Included within t h a t  
r a t e  is a  d e s i g n a t e d  0 .5 %  to p a y  for p r o g r a m  admin is t ra t ion.  For  p u r p o s e s  of  
c o m p a r i s o n ,  t h e  curren t  i n te r e s t  r a t e  is a b o u t  4 .3% .

Will this cove r program  c o s ts ?

T h e  e x p e c t e d  r e v e n u e  will b e  sm a l l  a t  first a n d  gradua l ly  i n c r e a s e .  At t h e  p r o p o s e d  r a t e  
of  0 .5% , w e  e x p e c t  to col lect  e n o u g h  m o n e y  to  c o v e r  opera t ing  e x p e n s e s .  T h e  following 
c h a i i  a i iows  tn e  reiationsm p D etw een tn e  e x p e c te a  r e v e n u e s  a n a  program  c o s ts .

CW  & DW S e t-A s id e s  & Fee Revenue V e rsu s  Adm in C o s ts
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W h e n  i n t e r e s t  r a t e s  g o  d o w n ,  w h a t  w i l l  h a p p e n  t o  t h e  e x i s t i n g  l o a n s  m a d e  a t  
h i g h e r  r a t e s ?  W i l l  c o m m u n i t i e s  b e  s t u c k  w i t h  t h e  h i g h e r  r a t e  l o a n s ?

We will offer all communities with existing loans the opportunity to convert to the new 
rate structure. No communities will be stuck with higher rate loans.

I f  m o r e  f e e s  a r e  c o l l e c t e d  t h a n  a r e  n e e d e d  t o  c o v e r  p r o g r a m  c o s t s ,  w h a t  w i l l  
h a p p e n ?

Fees will be deposited into an income account. Each year we will request that the 
legislature appropriate funds from the income account to an operating account to cover 
program costs. If there are more funds in the income account than are needed to cover 
program costs, we will use those excess funds to make loans to communities.
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L o an  F u n d  B o n d in g  a n d  F ee  A u th o rity  L e g is la tio n  
FACT SH E E T

A pril 6 , 2000

W h a t d o e s  th e  le g is la t io n  d o ?

Authorizes DEC to:

• Sell bonds as a means o f capitalizing the Alaska Drinking W ater Fund; and
• Designate a portion o f the interest charged on Drinking Water and Clean Water 

program loans to help pay fo r program operations.
• Make certain privately-owned utilities eligible fo r low-interest loan financing.

W h at a re  th e  D rink ing  W a te r  a n d  C lean  W a te r  L o an  P r o g r a m s ?

DEC-operated loan programs that currently offer low-interest loans only to municipalities 
for drinking water, sewerage and other water-quality construction projects.

H ow  a re  th e  p ro g ra m s  f u n d e d ?

Each year the State may apply for two federal capitalization grants: one for the Drinking 
Water Loan Program and one for the Clean Water Loan Program. Both federal grants 
require a 20 percent state match. In state fiscal year 2000 , the State received $15.5 
million in federal grants and contributed $3.1 million in state funds.

In addition to annual contributions o f state and federal capitalization money, the funds 
also earn interest. Funds that have yet to be loaned out are invested in interest bearing 
accounts and earn investment interest. Borrowers also pay interest when they repay 
their loans. Both investment and repayment interest must, by federal law, be retained in 
the Alaska Drinking Water and Clean Water Funds and thus contribute to the growth of 
the Funds.

W h at a re  th e  ru le s  a b o u t  h o w  th e  p ro g ra m s  a re  o p e r a te d ?

The funds must be used in accordance with federal rules derived from the Safe Drinking 
Water Act for the Alaska Drinking Water Fund and the Clean Water Act for the Alaska 
Clean Water Fund. The federal rules are complex, but an important concept is central: 
Once money is deposited into a fund, it must remain in the fund and unavailable for any



purposes other than to make loans to systems or some private systems -  except in a 
very limited number o f special cases.

H ow  d o  th e  p ro g ra m s  w o rk ?

Each year DEC mails applications to all eligible systems. Those that are interested 
complete and return the applications proposing specific projects for funding. DEC ranks 
the applications based primarily on the degree o f public health benefit expected from 
the projects. Loan agreements with applicants are executed fo r the highest-ranking 
projects. As construction costs are incurred, monies are drawn from the Funds and 
loaned to borrowers. The systems pay back the loans when projects are complete.
This money is returned to the loan Funds where it becomes available fo r other projects.

For each loan project, DEC assigns an engineer to assist the applicant in selecting an 
appropriate project design, in getting permits and other authorizations, and generally in 
serving as an advisor to the system on the project. There is a broad range o f 
assistance provided depending on each system’s capabilities and needs. The 
engineers also approve all payments to make certain that all costs are eligible for 
funding under state and federal law.

W hy is  b o n d in g  a u th o rity  n e e d e d ?

Until now, the State of Alaska has met its match obligation using general funds. 
However, the federal government recently offered the states another option for meeting 
their match requirements. The option is to use interest retained in the Funds in a form 
of short-term bonding exercise to meet the state match requirement. In essence, this 
form o f bonding lets the states convert interest earned by the funds into bonds and then 
use the bonds to meet the state match requirement. To take advantage o f that option 
requires that state statutes provide bonding authority. The statutes establishing the 
Alaska Clean Water Fund currently provide authority to use bonds for financing. That 
authority does not exist for the Aiaska Drinking Water Fund.

S in c e  th e  s ta tu te s  c u rre n tly  p ro v id e  a u th o rity  to  u s e  b o n d s  to  c a p ita l iz e  th e  
A la sk a  C le an  W ate r  F u n d , d o e s  DEC p lan  to  e x e rc is e  th a t  a u th o r i ty  in FY 2 0 0 1 ?

Yes. DEC intends to use the existing Clean Water Loan Program bonding authority to 
obtain the $1.5 million in state match needed to capture the $7 .5 million in federal grant 
funds expected for FY 2001. That will save the State $1.5 million in general funds in FY
2001.



The costs for preparing bond documents and finance charges will be approximately 
$50,000 .

W h at a b o u t  th e  A la sk a  D rin k in g  W a te r  F u n d ?  C a n  th e  S ta te  d o  th e  s a m e  fo r  th e  
A la sk a  D rink ing  W a te r  F u n d ?

Not until two things happen. First, the statutes need to be amended to provide authority 
to use bonds to capitalize the Alaska Drinking Water Fund. Second, there needs to be 
an amount o f interest earnings in the Alaska Drinking Water Fund equal to the state 
match requirement plus bonding costs. In other words, there needs to be about $1.5 
million in interest in the Fund to execute a short-term bonding exercise. Because the 
Alaska Drinking Water Fund is much younger than the Alaska Clean Water Fund, there 
aren’t enough interest earnings in the fund to take advantage o f this short-term bonding 
option in FY 2001.

W h en  will th e  S ta te  b e  in a  p o s itio n  to  u s e  s h o r t- te rm  b o n d s  to  m e e t its  
c a p ita l iz a t io n  o b lig a tio n  fo r  th e  A la sk a  D rink ing  W a te r  F u n d ?

There should be enough interest earnings in the Alaska Drinking Water Fund by FY
2002. With enough interest and bonding authority fo r this Fund, the State would be 
positioned to save $1.5 million in general funds in the FY 2002 budget.

W h at o v e ra ll s a v in g s  c o u ld  th e  S ta te  re a liz e  by  b o n d in g  fo r  b o th  th e  lo a n  F u n d s ?

The State could save about $3 million each year in money needed to capture $15 
million in federal grants. Our hope is to save $1.5 million beginning in FY 2001 and 
$3.0 million in FY 2002 and beyond.

Will b o n d in g  a f fe c t th e  a m o u n t  o f  fe d e ra l g r a n t  f u n d s  th e  s t a t e  q u a lif ie s  fo r?

No. The amount o f the federal grant awards will be the same whether the State match 
comes from general funds or bond proceeds.

S w itc h in g  to  th e  s e c o n d  p a r t  o f  th is  le g is la tio n , w h y  is  fe e  a u th o ri ty  n e e d e d ?

It costs about $1 million each year to operate the twc programs -  to provide engineering 
assistance, to execute loan agreements, to review payment requests and issue 
payments to borrowers, to track loan debt, to collect and record repayments, and to pay 
for audits by CPA firms. Federal law allows states to use a small part o f the federal 
capitalization grants to pay for program costs. For the past few years, DEC has relied 
entirely on this source to fund program operations. With decreasing federal grant 
levels, this funding source will not be sufficient to cover program costs -  even though 
those costs are expected to remain stable. Another source o f funding is needed. Most 
states already use a portion of the repayment interest to pay for program costs. 
Eventually all states will be doing the same. We think it makes sense in Alaska as well.

W h a t  will t h e  b o n d i n g  c o s t s  b e ?
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A re p e r s o n n e l  a n d  o th e r  c o s t s  in c re a s in g ?

No. The number o f personnel and other program costs are expected to remain at 
current levels for the foreseeable future. We are seeking only to replace the declining 
federal subsidy.

H ow  will th e s e  c h a n g e s  a f fe c t  th e  te rm s  o f  th e  lo a n s  DEC m a k e s ?  Will c o s t s  g o  
u p ?

Finance charges on the loans will not go up. In fact we are proposing to lower finance 
rates. All o f the finance charges fo r the loans are currently treated as interest and 
returned to the Funds. To assess fees, the finance charges that borrowers pay would 
be broken into two parts: a portion that is interest to be returned to the Fund, and a 
portion that would go to paying for program operations. For example, if the overall 
financing charge is 2 .5 percent, 2 percent might be interest that is returned to the Fund, 
and 0.5 percent might go to fund program operations. Again though, the overall debt 
ser/ice cost to the systems is expected to go down.

W h at a b o u t  th e  im p a c ts  o n  th e  a m o u n t  o f  m o n e y  a v a ila b le  to  lo a n  o u t?  Will th e  
c h a n g e s  r e d u c e  th e  ra te  o f  g ro w th  o f  th e  f u n d s ?

Yes. The changes will result in slower growth in the Funds. For example, the projected 
annual growth in the Alaska Clean Water Fund over the next 12 years is expected to 
decrease from 5.3%  to 4 .6%  per year. Similarly the annual growth in the Alaska 
Drinking Water Fund is expected to slow from 13.8%  to 11.9% . Nevertheless, the funds 
will remain healthy and capable o f meeting the expected demand fo r loans.

Clean Water Projected Growth
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Drinking W ater Projected Growth
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W h at e l s e  n e e d s  to  h a p p e n ?

The new finance charge structure and amounts need to be established in regulation (18 
AAC 76). W e are proposing a structure that satisfies the conflicting goals o f trying to 
provide the lowest loan cost to the applicants and still protect the long-term financial 
integrity of the Funds. W e are proposing a flat loan rate o f 2 .5%  that graduates to a 
bond-indexed rate when the municipal bond index hits 8 percent. Included within that 
rate is a designated 0 .5%  to pay for program administration. This loan rate will be for 
the most credit-worthy applicants, which are mostly the municipalities. For purposes o f 
comparison, the current interest rate is about 4.1% .

Will th is  c o v e r  p ro g ra m  c o s t s ?

The expected revenue will be small at first and gradually increase. At the proposed rate 
o f 0.5%, we expect to collect enough money to cover operating expenses. The following 
chart shows the relationship between the expected revenues and program costs.

CW & DW Set-Asides & Program Support Revenue
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W h en  in te r e s t  r a te s  g o  d o w n , w h a t will h a p p e n  to  th e  e x is t in g  lo a n s  m a d e  a t  
h ig h e r  r a t e s ?  Will s y s te m s  b e  s tu c k  w ith  th e  h ig h e r  ra te  lo a n s ?

We will offer all borrowers with existing loans the opportunity to convert to the new rate 
structure. No system will be stuck with higher rate loans.

If m o re  f e e s  a re  c o lle c te d  th a n  a r e  n e e d e d  to  c o v e r  p ro g ra m  c o s t s ,  w h a t will 
h a p p e n ?

Fees will be deposited into an income account. Each year we will request that the 
legislature appropriate funds from the income account to an operating account to cover 
program costs. If there are more funds in the income account than are needed to cover 
program costs, we will use those excess funds to make loans to other projects.

T h e  la s t  o b je c tiv e  c f *his bill is  to  a llo w  lo a n  f in a n c in g  to  s o m e  e lig ib le  p riv a te ly - 
o w n e d  w a te r  a n d  w a s te w a te r  s y s te m s .  W h y ?

The House Finance committee felt that private systems that serve the public and are 
certificated and economically regulated by the Regulatory Commission o f Alaska should 
be eligible to receive assistance from the loan programs. They amended the bill to 
make private systems eligible for the loan program. These amendments provide an 
opportunity to improve drinking water quality and to correct wastewater pollution 
problems that could not previously oe  addressed.

D o e s  fe d e ra l law  a llo w  p r iv a te  s y s te m s  to  re c e iv e  a s s i s t a n c e  th ro u g h  th e s e  lo a n  
p r o g r a m s ?

Federal statutes currently allow states to provide this funding to private systems under 
the Drinking Water loan program. However, the federal Clean Water Act currently 
prohibits funding o f private systems for wastewater projects. In the last few years, there 
has been discussion in the U. S. Congress about expanding eligibility to include private 
systems. The state bill anticipates a change in federal law such that the State program 
could make loans to privately-owned wastewater systems if and when the federal 
statutes change. Until that time, we would be prohibited from making loans to private 
systems for wastewater projects.

W ould  all ty p e s  o f s y s te m s ,  w h e th e r  p u b lic ly - o r  p r iv a te ly -o w n e d , re c e iv e  th e  
s a m e  lo a n  r a te s  a n d  te rm s ?

Not necessarily. The bill allows us to establish different terms and rates for different 
classes o f borrowers to accommodate different levels o f risk and cost. Higher risk, 
higher cost systems may wei! pay higher rates. The structure for loan program rates, 
terms and the credit analyses will be set in regulation.



W ould  e i th e r  c a te g o ry  o f  p u b lic  o r  p r iv a te  s y s te m s  h a v e  a n  a d v a n ta g e  in 
rece iv in g  fu n d in g  o v e r  th e  o th e r?

Federal guidelines provide the criteria used to rank projects for loan funding. Whether a 
system is publicly- or privately-owned will not enter into the scoring process.

T h e s e  a m e n d m e n ts  a l s o  p ro h ib it a  p r iv a te  s y s te m  fro m  re f in a n c in g  d e b t  W h y ?

The amended federal Safe Drinking Water Act contains this specific prohibition. This 
portion of our State bill repeats the federal law. This policy insures that the program 
stays closer to its primary mission, to finance new projects that address drinking water 
needs. Any refinancing o f old debt would detract from that mission.

Finally , th e  a m e n d m e n ts  a l s o  d o  n o t  a llo w  lo a n s  to  p r iv a te  s y s t e m s  until J u ly
2002. W hy th e  d e la y ?

The delayed effective date does two things. First, it gives the new revenue stream 
established in the bill a year to work. Those revenues can then be used to pay for the 
increased program costs associated with making more loans to a larger and more 
diverse eligibility pool. Second, it gives us a year to develop the new regulations that 
will be required to implement the expanded program.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY TIIE HOUSE JUDICIARY COMMITTEE

Offered: 4/14/00 
Referred: Finance

Sponsor(s): REPRESENTATIVES COGHILL, Ogan, Foster, Kohring, Sanders, Harris, Therriault,
James, Croft

A B ILL  

FOR AN ACT EN TITLED

1 "An Act eliminating a requirement that a social security number be provided by

2 an applicant for a hunting or sport fishing license or tag; and providing for an

3 effective date."

4 BE IT  ENACTED BY THE LEG ISLATURE OF TH E STATE OF ALASKA:

5 *  Section 1. AS 16.05.330(e) is repealed.
6 *  Sec. 2. This Act takes effect January 1, 2001.

CS FOR HOUSE BILL NO. 311(JUD)

HB0311b -1- CSHB 311(JUD)
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Litcrim Address:
119 N. Cushman, Suite 211 
Fairbanks, AK 99701
(907)-456-5081 
Fax# (907)-456-8245

Session Contact: 
(907)-465-3719
FAX# (907)-465-3258 

State Capitol 
Room 416

R E P R E S E N T A T IV E  J O H N  C O G H IL L

Date: April 20, 2000

To: All Members of the Alaska State Senate-"'"’’’"

From: Representative John Coghill

Re: Social Security Number on Recreational Licenses

1 would like to ask you to support HB 311, an act eliminating the requirement of having a 
social security number on hunting and/or fishing licenses. I have attached some back up 
information on the legislation and would be glad to answer any questions you might have.

1 have been in contact with the Washington D.C office of Congressman David Obey (D-W I) 
to discuss his legislation H.R. 1345, which would eliminate the mandate requiring States to 
require people to provide their Social Security numbers on recreational licenses. 
Congressman Obey introduced the legislation because he was concerned about the security 
issue involved with the sale of recreational licenses over the counter at retail store outlets.

Andy Tantillo, an aide to Congressman Obey, said passage of HB 311 would send an 
excellent message to Congress that H.R. 1345 should be taken more seriously than it has to 
date. The legislation was referred to the House Ways & Means Committee on March 25, 
1999, but has not been heard as of yet. Representative Don Young is a co-sponsor of H.R. 
1345.

There has been much reservation about this bill resulting in a loss of millions of dollars for 
ATAP, TANF, and CSED. In fact the bill carries a fiscal note showing a possible challenge 
to $77 million dollars annually. An effective date was added for further investigation of 
whether we would lose federal dollars. 1 don’t share that concern because I know of states 
that do not follow the federal mandate and have been in contact with two of them. One state 
has been out of compliance since the beginning and has gone through four federal 
appropriations with out a hitch.

l



North Carolina requires driver’s license as identification to purchase hunting or fishing 
license. When a person wishes to purchase a license electronically by credit card, North 
Carolina requires a social security number, a driver’s license, and the credit card 
information.

My office contacted Bud Hettinga who is on the NM  Fish & Game Commission and made 
the motion to eliminate the social security number requirement. The main motivation for 
changing the requirement was so many complaints from hunters and fishermen who felt 
their privacy was at risk. He said they decided to call the federal governments bluff because 
the requirement is in conflict with a federal law that says it is illegal to use a social security 
number for identification. He said the federal government backed off this conflict was 
pointed out. The federal government has not threatened them and they have not lost any 
federal money. New Mexico received their FY ’OO appropriations for public assistance and 
CSED without a hitch.

Michigan has never required a social security number for hunting and fishing licenses. Like 
Alaska’s law prior to changing it, Michigan asks for it but does not deny someone a license 
if  the person refuses to provide a social security number. Loren Hersy, director of fish and 
game licensing in Michigan told my staff that when the Personal Responsibility and Work 
Opportunity Rec. Act of 1996 was passed, Michigan took exception to the recreational 
licensing provision and challenged the requirement administratively. Michigan prevailed 
and has never been threatened since the initial threats with FY ’97 funding.

Michigan has never required a social security number for hunting and fishing licenses. Like 
Alaska’s law prior to changing it, Michigan asks for it but does not deny someone a license 
if  the person refuses to provide a social security number. John Wynalda of the Michigan 
Department of Natural Resources negotiated with the federal government in 1996 when 
Michigan said they would not comply with the requirement enacted by Congress in 1996. 
Michigan providing adequate assurance that the social security number on hunting and 
fishing licenses was not necessary because the social security number was available at other 
state agency sources. Michigan has gone through five federal appropriations without a 
glitch.

During the House Judiciary hearing there was some discussion of Idaho being out of 
compliance with federal child support laws and receiving some stiff sanctions. In 
researching this, we discovered that Idaho not only requires a social security number for 
hunting and fishing licenses, they suspend hunting and fishing licenses i f  parent fail to pay 
child support, as well as, failed to comply with visitation orders. Social security numbers 
are not the reason for Idaho’s sanctions.

Finally, during that same Judiciary hearing, Barbara Miklos, Director of CSED, stated that 
having social security numbers on hunting and fishing licenses “does not help to collect 
child support”. Government should not impose laws that have no use or necessity.

Thank you for your consideration.
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FAIRBANKS —  A federal regulation that 
has fnrccd (he state to collect Social Security 
numbers from people buying Alaska bunting 
and fishing licenses has merchants grum­
bling and some customers seeing red.

Slate officials are using the information as 
a way to track down parents who are behind 
on child support payments. It’s a practice that 
began .Ian. 1 and one that Alaska officials 
were required to start or face losing $7(1 mil­
ium in federnl welfare aid.

But that hasn't eased the anger Ihe rule

sparks at license counters.
"We've had some real unhappy cnmpers 

because of it," said Darrell Henry at Sentry 
Hardware in Fairbanks. "One guy said. T il 
see you in court.' "

John Evans ol Down Under Guns in Fair­
banks has encountered the same response 
when he asks fnr a customer's Social Security 
number.

"Many people are unhappy about it, but we 
can't sell it if they don't have it," he snid.

Still, most customers don't complain, snid 
Orson Johnson, sporting gnnds manager nl

Sentry Hardware.
"We have had a number nf people who 

don't like il but put it down anyway," be 
snid.

Kristin Wright of the Alaska Department 
of Fish and Game said she tells people who 
complain that it's Ihe federal government's 
requirement, not the state's.

Wright said her office has fielded several 
dozen calls from angry people. Most nf the 
calls came from the Interior.

Requiring Sncial Security numbers for 
hunting and fishing licenses is merely anoth­

er way to get delinquent parents to pay child 
suppnrt. said Byron Wnlther, a spokesman ■ 
fnr the Alaska Child Suppnrt Enforcement 
Division. Delinquent parents already face 
the possibility of losing their driver's li­
cense.

"Our goal here is to encourage these folks 
to make their payments," Wnlther said. • ,

Last year the state sold more than 428,000 
sportfisliing licenses and more Ilian 100.000 
hunting licenses, although more Ilian half the 
sportfisliing licenses were purchased hy fu i- 
siders.
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ceeds o f  the income o f commonly held resources have been 
distributed to the people o f Alaska. Certainly no government 
program even comes close in matching it for either efficiency 
or equity.

—  Many Alaskans believe that any changes in the dividend
(CC_ program would require a public vote. This is not the case. In
)er_ fact, the dividend program can be terminated, and be redi­
n g  rected to government spending by simple majority vote o f
,me the legislature. In 1999, the House o f  Representatives passed
;fj]] a bill that would have capped dividends at 51,000. Form­
ing natcly, we were able to defeat this bill in the Senate. I think
3ve Alaskans want (and deserve) more protection for their per-
nes manent fund and dividends than Gov. Knowles' political
,er_ rhetoric affords. The only way to guarantee the continuation

o f  the permanent fund dividend program, and the inflation- 
om proofing that has strengthened it, is through adoption o f a
jjr constitutional amendment mandating the continuation o f
ent these two important features. None o f the other bills that
for purport to protect dividends but have the primary goal o f
the us:‘n8 f^e permanent fund for government spending provides
rhis any real protection or assurances.
[ias The only real guarantee you can count on is that once 

government starts relying on the earnings of the permanent 
5j s_ fund, without constitutional limits or constraints, it is only a
ave matter o f  time before the dividend and the permanent fund
the itself are gone,
hat

SSN abuse will lead to civil disobedience
ii.ind By Rep. Vic Kohring
: e d _____________ R-Wasilla, Peters Creek

In the early 20lh Century, begin­
ning in 1911, liberals sought a means 
to track and control every citizen in 
this nation. It was called the Social 
Security Act and was passed in 1935. 
A terrific fuss was made at the time 
by civil libertarians worried that the 
SSN (Social Security Number) could 
be used for nefarious purposes by 
the federal government. As a result, 
the law was passed with a major pro- 

ay- viso that the SSN was not to be used
ro- for ideptification under any circumstances. There was fear 
ter- that the U.S. government would turn into a tyrannical mon-
ind ster as many European governments were, using the SSN as
ted an effective spying and tracking mechanism on their citizens,
na- For the next 40 years, the SSN was kept pretty much be­
e ’s tween individuals and the Social Security Administration. The
ro- back o f  the Social Security card stated plainly that the card

was not to be used for identification. Toward the end of 
the 1960s, tilings began to change, when more and more ac­
tivities were tracked by government with a SSN. The military 
began to use it instead o f a serial number. State motor vehicle 
departments began to “ask" for it at driver’s license renewal 
time.

In the spring o f  1998, Alaska’s Legislature, lured by mil­
lions of federal tax dollars, passed a state law that required 
the SSN for new driver’s licenses, as well as hunting and 
fishing licenses. The excuse this time was that it was neces­
sary to track down "deadbeat dads.” At least politicians ad­
mitted it was to be used for tracking purposes.

Now the specter familiar from old World War II movies has 
finally come to pass; we have law enforcement demanding to 
see, “Papers, Papers!” This time as a de facto National ID 
Card. The police roadblock with a little gate, manned by 
Germans in dull gray uniforms, demanding “Papers, Papers!" 
culling the demeaned masses through a government gauntlet 
is now a very real scenario.

When opposing this attack on our privacy, 1 ran into the 
most ridiculous group o f ideas. Proponents simply defined 
their way out o f privacy issues. "But we need it to help the 
kids” was the constant refrain. This does not make sense on 
its face. While meant for deadbeat dads, all are required to 
show the SSN, men, women, children, teen-agers. “But we 
need the federal money” was another constant reply. “But at 
the price of our liberty?" I asked them. To this, most legisla­
tors would simply not acknowledge the question. It was 
dismissed as unimportant.

This is a dangerous slide into government control o f  a 
once free country. The Alaska Constitution guarantees indi­
viduals’ privacy. The new state-mandated demand for the 
SSN denies this most seriously, and implies that the current 
Alaska government simply lies to its citizens as the federal 
government has long done. Civil disobedience has already 
begun over this denial o f privacy. At least one court case is 
ongoing and one o f  my constituents is planning on leaving 
the state if  it’s not reversed.

House Bill 311, which I've co-sponsored, would help re- 
veise this advance o f  the government boot, but is now lan­
guishing in the House Resources Committee. Apparently the 
members o f  this committee are unaware o f  the dangers of  
having a national ID card, or worse, don’t understand the 
issue. They could use a few thousand Public Opinion Mes­
sages and e-mails to induce them to act. But, then, freedom is 
always lost a little at a time for allegedly humanitarian rea­
sons.

Wake up, Alaska! We are losing our precious liberty to 
the state. Are we Volk marching in lock step to an Orwellian 
Big Brother? Or are we free Alaskans?

See LEGISLATORS, Page 12

Continued from Page 6

't spend our savings on a new con- lasted approximately one half-hour. SflO I't-tU ttC rS  (fo il ft  (ISSCI'VO
.■ntcr for Anchorage, we could use The committee then voted on each candi- r n  
mg-suffering rural programs. date. Farh candidate m em ber hod nnn vnt#»
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H o u s e  r e j e c t s  

S o c i a l  S e c u r i t yt'

r e q u i r e m e n t
By ROD BOYCE
Staff Writer

JUNEAU— Applicants for a hunting or spoi l- 
fishing license will no longer have to provide a So 
cial Security number under a bill passed Friday by 
the House.

For Rep. John Coghill, R-North Pole, his three- 
line bill is an issue of privacy and federal interven­
tion.

The state Department of Revenue opposes the 
bill, saying the
state would _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

i f f e f l  ■ SCHOOL B O N D S - House 
aid linked to measure passes; Senate et a 
child support standstill. Page B-2
enforcement.  ______________________

C o g h ill,
speaking on the House floor Friday, countered that 
the federal government has not withdrawn the aid 
from other states that have not complied with the 
federal law requiring use of the numbers.

“It's a small issue, and 1 understand there’s the 
threat of losing federal money,” Coghill said. “But 
does the federal government arm-wrestle us, or do 
we stand up for our people?"

Congress in 1998, as part of its welfare reform 
effort, said states must require Social Security 
numbers on driver’s, occupational and recreation li­
censes to qualify for federal aid in finding parents 
delinquent in child support payments. Alaska has 
been complying with that law.

Having a Social Security number on hunting and 
fishing licenses allows the state’s Child Support En­
forcement Division to match license applicants 
against a list of delinquent parents. But the division 
has not yet created the computer program to match 
numbers.

If the federal government rules Alaska is no 
longer complying, the state would lose its $63 mil­
lion federal grant for the Temporary Assistance for 
Needy Families program, according to the Depart­
ment cf Revenue. Alaska would also lose $14 mil­
lion in federal aid for its cliild support enforcement 
program.

The goal of the federal law, said Deputy Revenue 
Commissioner Larry Persily, is to increase collec­
tion of child support payments and thereby, per­
haps, prevent recipients from sliding into welfare.

"Finding someone is just the first small step.” 
Persily said. "This doesn’t tell you where they work 
or bank."

In an unusual alignment, House Minority Leader 
Ethan Berkowitz, D-Anchorage, spoke in favor ol 
the bill, saying there are several safeguards against 
the state losing federal money.

Berkowitz offered a different reason for support, 
however— that the child support collectors had not

See LICENSES, Pane B-2
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Continued from Page B-1 
. set up their computer program. 

Jeopardizing the money might 
jolt them, he said.

"What’s troubling to me is 
-that we are not using the Social 

• Security numbers in the manner 
intended,” he said. “That’s a sad 
message.”

Coghill said the Social Security 
requirement can also be a secu­
rity problem for owners of stores

that sell hunting and fishing li­
censes. Licenses must be filed 
with the state quarterly, meaning 
the forms could be left in the 
open for others to see, he said.

“This is part of a larger de­
bate,” he said. "Should we use 
Social Security numbers to iden­
tify people?"

House Bill 311, which passed 
28-10, now goes to the Senate.



P a t / y  J J tW 5House rejects Social Security number requirement
ly DAN JOLING
ho Associated Press

JU N E A U  —  Social S e c u r i ty  num - 
e r s  would no lo n g e r  b e  r e q u i r e d  to  
uy  spo r tf is l i in g  a n d  h u n t in g  l ic en ses  
n d c r  a  bill  a p p r o v e d  F r id a y  b y  th e  
louse.

H ouse  Bill 311 w ould  re p e a l  a  law 
te l e g i s l a t u r e  a p p ro v e d  tw o  y e a r s  
?o u n d e r  t h r e a t  o f  los ing  fe d e ra l  
oney. C o n g re s s  r e q u i r e d  s t a te s  to 
•ovide Social S e c u r i ty  n u m b e r s  on 
^creational l ic e n se s  to  he lp  t r a c k  
i ren ts  w h o  do  no t  p a y  ch ild  su p p o r t .  
S p o n s o r  R ep .  J o h n  C ogh il l ,  R- 

i r t h  Pole, sa id  h e  filed  th e  bill in re- 
o nse  to  r e p e a t e d  r e q u e s t s  f ro m  
n s t i tu e n ts  w h o  r e s e n t  th e  invas ion  
th e i r  p r iv a c y .

C oghil l  n o ted  te s t im o n y  
b y  Child  S u p p o r t  E n fo rc e ­
m e n t  D iv is ion  d i r e c to r  B a r ­
b a r a  M iklos , w ho  a c k n o w l­
e d g e d  th a t  h e r  a g e n c y  d o es  
no t u s e  in f o r m a t io n  f ro m  
f ish in g  a n d  h u n t in g  l ic en ses  
to t r a c k  d ow n  d e a d b e a t  p a r ­
en ts .

"N ot o n e  h a s  b e e n  u sed  to 
f ind  a n y  p a te n t  in a r r e a r s , "
Coghill  sa id .

C oghill  sa id  tw o s ta te s ,
N e w  M e x ic o  and  M ich igan , don 't  r e ­
q u i r e  Socia l S e c u r i ty  n u m b e r s  and  
h a v e  not los t  fe d e ra l  m oney.

T h e  r e q u i r e m e n t  is an  is su e  o f  s e ­
c u r i ty ,  Coghill  sa id . W hile  o th e r  li­
c e n s e s  a r e  is su ed  d i r e c t ly  by  th e

s ta te ,  f ish in g  a n d  h u n t in g  li­
c e n s e s  a r e  sold b y  v e n d o rs ,  
i n c r e a s i n g  t h e  c h a n c e  o f  
id e n t i ty  th e f t  a n d  il legal u se  
o f  a  l ic en se  h o ld e r ’s  c re d i t .

C ogh il l  s a id  t h e r e ' s  no 
r e a s o n  to  i n v a d e  p r i v a c y  
w h e n  th e  in fo rm a t io n  is not 
b e in g  u se d  an y w ay .

“ D o e s  th e  f e d e r a l  g o v ­
e r n m e n t  a r m - w r e s t l e  u s  o r  
d o  w e  s ta n d  u p  f o r  t h e  p e o ­
p le ? "  Coghill  a sk ed .  “T h a t 's  

w h a t  it c o m e s  d ow n  to."
Coghill , a m e m b e r  o f  th e  H o u s e ’s 

d is s id e n t  R e p u b l ic a n  m in o r i ty ,  found  
u n u s u a l  a l l i e s  in H o u s e  M in o r i t y  
L e a d e r  E th a n  B e rk o w itz  a n d  R ep . 
E r i c  C ro f t ,  b o th  A n c h o ra g e  D e m o c ­

ra ts .
But o th e r s  s a id  th e  o p p o r tu n i ty  to 

flout f e d e ra l  r e q u i r e m e n t s  w as  no t  
w o r th  th e  r isk  o f  lo s ing  $77 million. 
A c c o rd in g  to th e  D e p a r tm e n t  o f  R e v ­
e n u e ,  A laska  cou ld  lo se  $14 m illion  in 
f e d e r a l  fu n d in g  fo r  t h e  child  s u p p o r t  
e n f o r c e m e n t  p r o g r a m  a n d  $63 m il­
lion in  t e m p o r a r y  a s s i s t a n c e  fo r  
n e e d y  fam ilies ,  a  p r o g r a m  th a t  p r o ­
v id e s  p u b l ic  a s s i s t a n c e  to  low -incom e 
fa m i l ie s  w ith  c h i ld re n .

“ O th e r  s ta te s  h a v e  r e c e iv e d  w a r n ­
in g s ,"  sa id  Rep. B e th  K e r t tu la ,  D- 
J u n e a u .  " W h a t ’s to  s a y  w e  w o n ’t b e  
t h e  s t a t e  th a t  g e ts  n a i le d ? "

H B  311 w a s  a p p r o v e d  28-10 b u t  
cou ld  c o m e  up  fo r  a n o th e r  vo te  M o n ­
day.

/EGiSLAnvE News S l o p e ,  v i l l a g e s  s p l i t  $ 2 8  m i l l i o n  o i l  c o m p e n s a t i o n
rport renamed to honor Stevens
c h o ra g e - In te rn a t io n a l  A irp o r t  on F r id a y  offi-  
lly b e c a m e  T e d  S te v e n s  A n c h o ra g e  I n te rn a -  
nal A irp o r t .  Gov. T o n y  K n o w les  s ig n e d  the  
I to h o n o r  A la s k a ’s lo n g t im e  se n a to r .  A c e re -  
ny  is b e in g  p la n n e d  fo r  e a r ly  Ju ly .  “ F ew  
iple h a v e  d o n e  m o r e  to b e n e f i t  A laska  th an  
1 S te v e n s ,"  K n o w les  sa id .  “ H is  y e a r s  o f  d e d i ­
ion a n d  c o m m i tm e n t ,  o f  h a r d  w o rk  a n d  ad- 
acy  h a v e  b e n e f i t e d  A la sk a n s  in in n u m e r a b le  
/ s .” S te v e n s  w a s  a p p o in te d  to  th e  U.S. Sen- 
in 1968 to  fiil t h e  v a c a n c y  le f t  by  th e  d e a th  
C.L. B a r t le t t .  H e  h a s  r e p r e s e n t e d  A la sk a  in 
S e n a te  fever S ince. " N a m in g  th e  s t a te 's  
gest a i r p o r t  in  h i s  h o n o r  is  a  f i t t in g  t r ib u te  
is a c c o m p l ish r t ie n ts ,  o n e  th a t  A la sk a n s  and  
to rs  a l ik e  will b e  r e m in d e d  o f  e a c h  t im e  
r p a ss  th r o u g h  th i s  g a t e w a y  to  A laska ,"  
iwles sa id .

Dally Nawa wlia roporl

The Associated Press
B A R R O W  —  T h e  N o r th  S lo p e  

B o ro u g h  a n d  fo u r  o f  th e  b o r ­
o u g h ’s c o m m u n i t i e s  will s h a r e  
$28 m illion  to c o m p e n s a te  fo r  th e  
im p a c t  o f  d e v e lo p m e n t  in th e  N a ­
t iona l  P e t r o le u m  R e s e rv e -A la s -  
ka.
’ T h e  p e t ro le u m  r e s e r v e  m a k e s  

up  abou t a  th i rd  o f  th e  b o ro u g h  
a n d  e n c o m p a s s e s  th e  c o m m u n i ­
t ie s  o f  B a r ro w , A tq asu k ,  N u iq s u t  
a n d  W ain w rig h t .

T h e  g r a n t  m o n e y  w il l  c o m e  
a s  24 s e p a r a t e  g r a n t s  e a r ­
m a r k e d  to  p a y  f o r  a v a r i e t y  o f  
s e r v i c e s ,  s a i d  D e b o r a h  S e d -  
w i c k ,  c o m m i s s i o n e r  o f  t h e  
A la s k a  D e p a r t m e n t  o f  C o m m u ­
n i t y  a n d  E c o n o m i c  D e v e l o p ­
m e n t .

T h e  b o r o u g h  is  g e t t i n g  10 o f  
t h e  g r a n t s ,  t h e  l a r g e s t  b e in g  $10 
m ill ion  fo r  p o w e r  p l a n t  a n d  e l e c ­
t r i c a l  d i s t r i b u t i o n  a n d  w a s t e  
h e a t  c o n v e r s io n  u p g r a d e s  fo r  
W a in w r ig h t ,  A tq a s u k  a n d  N u iq ­
su t .

Sm all  b o ro u g h  g ra n t s ,  b e tw e e n  
$100,000 a n d  $200,000, will p a y  
fo r  a  po lice  o f f i c e r  in N u iq s u t  fo r  
t h r e e  y e a r s ,  m o n i to r in g  f o r  s u b ­
s i s t e n c e  h u n t in g  a n d  a  w a te r fo w l  
s u rv e y .

T h e  c i ty  o f  B a r r o w  r e c e iv e d  
fo u r  g r a n t s  to ta l in g  $3.3 m illion . 
T h e  g r a n t s  will p a y  f o r  r e n o v a t ­
ing  a n d  u p g ra d in g  th e  c i ty 's  te en  
a n d  c o m m u n i ty  c e n te r s ,  a n d  fo r  
o th e r  b u i ld in g  c o n s t ru c t io n  a n d  
m ain tenance*

N u iq s u t  r e c e iv e d  a b o u t  $7.5

m ill ion , m o s t  o f  it  to  fund  n a tu ra l  
g a s  p ip in g  a n d  h o o k u p s  fo r  h o m e s  
a n d  b u i ld in g s .  (Another $765,000 is 
e a r m a r k e d  fo r  a b o a t  dock  a h d  
ra m p .

A tq a s u k  re c e iv e d  $200,000 fo r  
local g o v e r n m e n t  o p e ra t io n s ,  an d  
a  sm a l l  g r a n t  will b e  u se d  to  r e n o ­
v a t e  th e  s e n io r  c e n t e r  in W a in ­
w r ig h t .

T h e  fu n d s  sh o u ld  b e  av a i la b le  
in J u n e ,  sa id  D e n n is  P a c k e r ,  b o r ­
o u g h  c h i e f  a d m in i s t r a t i o n  o ff i ­
c e r .

T h e  b o r o u g h  r e c e i v e d  $28  
m il l io n  f r o m  t h e  i m p a c t  fu n d s ,  
j^nd t h e  s t a t e  r e c e i v e d  $12 m i l ­
l ion . T h e  f u n d s  w e r e  a l lo c a te d  
f r o m  p r o c e e d s  o f  l a s t  y e a r ' s  
$105  m il l io n  l e a s e  s a l e  in th e  
N P R -A .
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M I N U T E S  O F  S T A T E  G A M E

C O M M I S S I O N  M E E T I N G

April 8, 1999  
State Capitol, Room 307 

Santa Fe, New Mexico

Agenda Itf m No. 1... Meeting Called To Order 
Meeting was called to order at 9:15 am.

Agenda J tern No. 2...Roll Call - Jerry Maracchini
Secretary Maracchini calls roll of Commissioners

Bill Brininstool - Present 
Gail Cramer - Present 
George Ortega - Present 
Steve Padilla - Present 
Steve Emery - Present 
Bud Hettinga - Present 
Steve Doerr - Present

Chairman Brininstool - Introduces Commissioner Emery and states that he is representing District 5 and 
that Commissioner Padilla has been re-appointed.

Jerry Maracchini - States for the audience that there is a new procedure for audience participation. When 
a member of the public wishes to speak on a particular agenda item they will need to fill out one of the 
participation cards that will be located on the table with the extra copies of the agenda. These cards then 
need to presented to the recording secretary prior to the agenda item being presented.

Commissioner Hettinga - Asks if we will allow many members of one organization to speak or if we 
will require that they get together and present their comments all at one time.

Jerry Maracchini States that if there is a large group of people who wish to speak on the same agenda 
item then it would be preferable if they all get together and have one person do the presenting for them. 
These cards also allow for those individuals who do not wish to get up and speak in public to present 
their comments in writing to the Commission.

Agenda Item No. 3...Closed Executive Session
MOTION: Commissioner Doerr makes a motion to go into closed executive session to discuss - 
director’s performance with respect to personnel assignments, department organization and areas of 
emphasis and the legal implications of the Uniform Licensing Act relating to Outfitter’s and the Rock 
Lake Hatchery delinquent lease. Commissioner Hettinga seconds.

VOTE: Roll call vote taken - all present voted in the affirmative. Motion passes unanimously.

Agenda Item No. 4...Approval of Minutes - January 6, 1999.
MOTION: Commissioner Doerr makes a motion to approve the minutes of the January 6, 1999 meeting

http://www.gmfsh.siaie.njn.us/PageMill_TExt/Commission/april8rneetinc.html
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I Oil.:  Roll call vote taken - 6 of the 7 present voted in the affirmative. Commissioner Emery who was 
not pic-sL-nt at the meeting chose not to vote. Motion carried.

A g en d a  Item No. 5...Consent Agenda 
Budget Report - Pat Block 
Auction of Department Vehicles and Equipment

C o m m i s s i o n e r  H e t t i n g a  -  S t a t e s  h e  w o u l d  l i k e  to  h a v e  th e  b u d g e t  r e p o r t  f a x e d  o r  m a i l e d  to  t h e  

c o m m i s s i o n  s o  th a t  t h e ’ h a v e  t i m e  to  r e v i e w  a n d  t h e n  i f  th e r e  are  n o  q u e s t i o n s ,  t h e y  c a n  j u s t  v o t e  o n  it  

r i g h t  a w a y .
«

MOTION: Commissioner Hettinga makes a motion to approve the Consent Agenda. Commissioner 
Cramer seconds.

VOTE: Roll call vole taken - all present voted in the affirmative. Motion passes unanimously.

Agenda Item No. 6...1998-1999 Oryx Hunter Accommodations
Jerry Maracchini - Explains that back in January the Commission gave the Director the authority to 
negotiate with White Sands Missile Range to try and come up with a reasonable method of 
accommodating the oryx hunters who were successful in drawing a license but whose hunts were 
cancelled. We have done so and we had to come up with some type of intermediate plans to handle the 
hunters and we came up with the spring hunts. We realize that when we came up with the spring hunts 
that these are far different than those that the hunters originally applied for. So in order to be as 
accommodating as possible on the once-in-a-lifetime hunts, we are presenting an opportunity for those 
hunters who participated but were not successful or for those hunters who could not participate another 
opportunity to hunt this fall (1999-2000).

MOTION: Commissioner Hettinga makes a motion to approve Agenda Item #6 as proposed. 
Commissioner Doerr seconds.

Commissioner Cramer - Commends the Department with the way they have handled these hunts and 
feels that we have gone above and beyond what needed to be done.

Steve Henry - Thanks Commissioner Cramer for the comment. He acknowledges that Commissioner 
Hettinga should get some of the credit. We have had about 180 hunters and about 4 have not killed an 
oiyx. We will probably have about 30 +/- that have chosen not to hunt. There are four or five more hunts 
still to be held. We feel that these hunts have been successful and according to the missile range they are 
getting a bigger selection of trophy oryx taken than there has ever been.

Commissioner Cramer - Asks if what the commission is voting on and that it may involve 30 - 40 
people.

Steve Henry - More than likely. There may still be a different understanding among the hunters.

Bob Atwood - Just wanted to say thanks and feels that the people who did not get to participate be 
allowed to hunt next year.

Oscar Simpson - Offers his gratitude. His concern is that only the people who were not given the 
opportunity to hunt be allowed. He did not want to see the elimination of the once-in-a-lifetime hunts.

Stan Lundy - Would like the opportunity to go on his oryx hunt that he was not able to go on. He is 
concerned with the take it or leave it attitude that the letter he received portrayed.

Jerry Maracchini - We still do not have a guarantee that the hunts published for this year will even be

«i j*m«<ntr<l < nminissioner Cramer seconds.



Minuets April 8, 1999 ]ittp:/7\v\\'\v.pmfsh.siate.nm.us/Pag?Mill_TE>:t/Commissioa'aprilSmectint,.luml

held.
Commissioner Hettinga - States he is optimistic about the hunting at WSMR.
Commissioner Ortega - Thanks Jerry for the job he did on one of the more controversial individuals 
from here in Santa Fe.
V O T E :  Roll call vote taken - all present voted in the affirmative. Motion passes unanimously.
Agenda Item No. 7... Removal of "Once in a lifetime" restriction for 1998-3999 oryx hunters.
M O T I O N :  Commissioner Hettinga makes a motion to remove Item No.7 from the agenda. 
Commissioner Ortega seconds,
V O T E :  Roll call vote taken - all present voted in the affirmative. Motion passes unanimously. 
Agenda Item No. 8...Social °rurity Number Requirements Discussion
Larry Bell - Slates that this was brought up because of some questions brought up by the public and 
commissioners. There are a variety of concerns and we just want to have a little discussion. Back in 
1998 and maybe even in 1997 the Commission had concerns relating to the use of prisoner's inputting 
the application information. We were just about to have a solution for this and then the Parental 
Responsibility Act came along. As with other laws there are exceptions and this PRAt has some of these 
exceptions and because of these we now need to collect this information on our applications.
M O T I O N :  Commissioner Hettinga makes a motion to require the NM Department of Game and Fish to 
NOT collect SS# on applications or licenses in any form. Commissioner Doerr seconds.
Commissioner Hettinga - There are no safe guards and we have a lot of public outcry not to require this 
information. There are no safe guards on any of our information because we are a public agency and 
therefore anyone can come to our office and request this information. The NM Driver's licenses do not 
require SS#'s. Feels that if  it is required then we should have a court order to direct us to collect this 
information.
Larry Bell - Just to make something a little more clear, if  someone came into the office with a public 
inspection request, and since we can only collect a SS# for a specific purpose and only make it 
mandatory for a specific purpose. Then on any public records request that we receive where that number 
may be contained the SS# would have to be redacted from this request. As a matter of fact even before 
the SS# request we have always had requests from outfitters and such for information and we have taken 
the SS#'s off. As for driver's license the SS# does not show up on the license but it is asked for as part of 
the application and then that application is then retained in their files.
Alvin Garcia - Larry is correct in that SS#'s are redacted from any document requested through public 
records act. This advice from the Attorney General's office for all state agencies it that these numbers be 
taken off any public records. The State Human Sendees Department is tied to the enforcement of this 
act. There are federal monies tied to this act. The adoption of this motion may force his office to 
withdraw as counsel for the State Game Commission.
Commissioner Padilla - Mentioned the importance o f this act and he opposed it because of the fact that it 
is not funded and does not reimburse the Department for loss of revenue.
Commissioner Hettinga - Feels that we should enforce the child enforcement act, but there are other 
ways to do this. The Department has lists and Human Services should provide a ’ist of those in violation 
and the Department can then check their records and start the revocation. States that Alvin's version of 
how public records are given out is not how it happens, maybe it should but it does not always happen 
the correct wav.
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Alvin Garcia - The lists are required by Human Services Department. Lists that contain these SS#’s are 
checked against lists of those not in compliance. This is all done by data disks.
Chairman Brininstool - Feels that federal money would be lost and feels that we are hurting ourselves.
Oscar Simpson - Does not like the SS# requirement and if  we have some sort of protocol to assure that 
the SS#’s were not given out then maybe more people would support this action. He would like for the 
Department to explore some way for the in the future of not having to use SS#'s.
Commissioner Hettinga - States that the Health and Human Sendees asks for names. Feels that there are 
ways to go about this and he feels that the Department would find a way without having to hold the 
license buyer's hostage.
Larry Bell - We get from Human Services a datadisk and on this disk is a list of SS# of those not in 
compliance and we then match it to what records we have. We would be more than happy to work with 
Human Services to find out if  they would accept some other method. They are not only dealing with 
Game and Fish but all other agencies as well and that he cannot speak for them, but he will work with 
them.
V O T E :  Roll call vote taken and Commissioner's Hettinga, Ortega, Emery and Padilla voted in the 
affirmative. Commissioner's Doerr, Cramer, and Brininstool voted in the negative. Motion carries with a 
4 to 3 in the affirmative.
Larry Bell - Informs the commission that since we already have our licenses printed and distributed that 
we will try to conform to the wishes of the Commission,
Representative Begay - Introduces himself and states that he represents legislative district 4 which 
covers great deal of the Navajo Nation Reservation. He is from the NW  portion of the state. A couple of 
years ago a bill was introduced regarding amphibians and reptiles. He introduced a bill this year and he 
received some support. Has done some research and has found that other states have restrictions on 
removing native species from their states and during the research he has discovered that New Mexico 
does not have similar restrictions and he would like to see some set in place. There are native 
amphibians and reptiles that are very important to his heritage. He would like the Department of Game 
and Fish to take a look at this and see what they can do to help.
Commissioner Hettinga - Asks Rep. Begay to get the Department a copy of the bill and the analysis and 
he would like to see this on the next agenda.
Rep. Begay - Yes, he would get us all of these copies and is willing to come for the next meeting if 
needed.
Commissioner Doerr - As he understands it, the Department does not have jurisdiction over these and 
asks if  this bill allows for more personnel and funding.
Commissioner Padilla - Agrees with Commissioner Hettinga and with this on the next agenda he would 
like to see a copy of Representative Porter's bill. We need to analyze both bills together and see what the 
differences are.
Jerry Maracchini - States that he would like to answer Commissioner Doerr's question with regard to 
personnel and money. When we first analyzed the bill we are always cautious about additional personnel 
and money and the bill was modified as Rep. Begay mentioned to be a little bit more regulatory friendly 
to the commission. In other words it would have given the commission the authority to regulate only 
those species that it felt necessary instead of a blanket for all species. Feels that the next step would be 
for the Department to analyze and come up with legislation that it feels the Commission could support. 
The Commission was never afforded the opportunity to look at what the implications would be in 
regards to manpower and money

J of J I
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Commissioner Hettinga - Feels that we should investigate the TWW/OCS money and see how it could 
help with this.
Jerry Mara 'chini - Stales that if  it ever happens yes it would go to help this.
Agenda Item No. 9...Deer Management Long-Range and Action Plan Update
Barry Hale - Gives the background on this subject and explains how we have gotten to where we 
currently are. We ha\e updated the Long-Range Deer Management Plan and we have created a Deer 
Management Action Study.
We have identified the areas where we would like to 
Criteria for Selecting Locations:
• Study location must have deer
• Study location has historic information on deer populations
• Land status should be primarily public, w'ilh cooperation from administering land management agency
• No depredation complaints about deer in the area
• Predator management must be an option
We have selected two areas: Unit 23 Eurro Mountains and Unit 51 west of El Rito in the Carson 
National Forest. We have begun the planning e Tort for these areas.
For both areas:
• Deer - trap and collar (90), monitor (moralities) and survey (mark/recapture and sightability).
• Predator - survey (scent stations, howl counts, etc), removal (ground/aerial), and monitor of removal.
• Areas - Two - Burro Mountains in Unit 23 and El Rito Area of Unit 51.
• Cost - average of $400,000 per year.
We have some ground work that still needs to be laid before we can get the bulk of ihe work started. We 
need to hire the deer manager, complete the project plan, prepare FY2001 budget request and allocate 
FY 2000 budget for project.
We are looking to start the bulk of the work in FY2000 ana we plan to: test predator survey techniques, 
initiate predator surveys, initiate deer sightability
Commissioner Hettinga - Asks if  we were specifically asked not to institute one of these areas, Unit 51. 
He requests that we use an alternate area. He would also like for it all to be started at one time (law 
enforcement, habitat, etc).
Commissioner Padilla - Asks what the opposition to Unit 51.
Commissioner Hettinga - Feels that it is hard to get the law enforcement needed up there to enforce the 
poaching. It is hard to get in the middle of the Carson forest and the Gila country to gel law enforcement 
out there all the time. We need to get it started where it will at least have a chance to work.
Commissioner Padilla - States that Utah has a program called dedicated hunter program. He asks if  
anyone knows what this is.
Commissioner Doerr - We also talked about trying to get in addition to these two areas we are going to 
try' and improve the habitat in other areas of the state at the same time we are monitoring these two areas.
Santiago Gonzales - We have some preliminary plans to begin habitat work with Sikes Act money. We 
have started on the predator removal at this time because we thought it was the most controversial 
portion. We have not ignored the habitat request, but we just wanted to present this portion to see i f  we 
are on the correct track.
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Social Security thieves can do 
number on you
By JOH N LANG, Scripps Howard News Service

The government's got your number.
With the nine digits on your Social Security card, the 
government keeps track of you —  where you live, 
where you work, now much you eam —  and 
eventually, where to send your Social Security check.
So if  somebody steals your number, what’s also 
stolen is much of your life.
On the Social Security Administration’s own Internet 
site, http://www.ssa.gov, is a history page that gNes a 
serious lesson on what can go wrong.
The most misused Social Security number of all time 
was 078-05-1120.
It belonged to Hilda Whitcher, secretary to an 
executive at a wallet manufacturer, the E.H. Ferree 
Co.
When Social Security cards were first issued in 1936 
they were a novelty to the public. In 1938,
Whitcher’s boss, Douglas Patterson, decided it would 
be a clever idea to show how the cards could be 
showcased in a wallet. He used Whitcher’s actual 
number.
The wallet was sold by stores all over the country. 
Even though the card had “specimen” written across 
the face, many people who bought wallets somehow 
thought they were getting their personal Social 
Security numbers included.
Within five years, there were 5,755 people across the 
United States using Hilda Whitcher’s number. Even 
though the Social Security Administration publicized 
the mistake and voided the number (Whitcher was
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given a new number), the problem went on and on 
and on.
Ultimately, more than 40,000 people reported the 
number as their own. F.ven as late as 1977, a dozen 
people were found to be still using the number that 
was put in those wallets and sold at WooKvorth’s all 
over the country.
It was a real headache for Whitcher. The FBI showed 
up at her door to ask about all those people using her 
number.
“I can’t understand how people can be so stupid,” she 
said. “I can’t understand that.”
The problem of your number getting in the wrong 
hands can be far more serious today because the 
power of the card is well und-rstood by almost 
everyone. Lose your wallet, *.uh license and credit 
cards inside, and you can lose your identity. There 
are numerous cases of people having their credit 
ruined by others who get their hands on both Social 
Security and credit card numbers.
“It was never meant to be a national identif.cation 
number,” says Social Security Administration 
spokesman Mark Hinkle. But he concedes, “Over the 
years it’s become an identifier and it seems 
everywhere you go, people are asking for it.”
However, Hinkle points out, “There’s no law that 
says you have to give that number. No law requires 
its use for any other purpose than paying Social 
Security. We tell people it’s a voluntary decision 
whether to give out that number.”
Nobody but the Social Security Administration has 
the right to the number or to access its data on your 
earnings records or your benefit payments. “It ’s 
strictly confidential,” says Hinkle.
The Social Security number has a billion 
combinations. Everybody’s is different. To date 390 
million have been used. That’s just about 40 percent, 
with plenty of reserve, so the Social Security 
Administration has no plans to issue any dead 
person’s number to anybody else.
E-Mail this article to a friend.
■■.return to the News Area 
.■■return to the Front Page

Today's News | Today's Sporls | Features | Bi siness | Tri-State Deaths I Computers 
Crime Page | Archives I feedback I Community Calendar I Weather I Classifieds 

I Subscribe to The Bvansville Courier | ttvansville (Jnline Home Page I

2 of 3 4 / i ? / n n  in - is ;  a m

http:///v/vw.courierpress.com:80/cgi...socia%5dsec041100_news.html+2000C411


COLUMN: Social Security Number should be kept private wysiwyg;//43/http://ne\vs.excite.com:80/ne\vs/uw/000407/imiversity-252

1 of 2

e ^ c i t e . x N M r
n e w s . e x c i f e . c o m

Excite Hom e | New s Hom e

u » n u ^  m m i i i i i a n i i  

. . .If you are an Excite Member.
C L I C K  H E M  E

• T ^ t .  „  • —
ui&'lifmiaMaxitirjuaaiaOfMvaiAi *ai

C lick  Here!

W iriqspanBank Platinum V isa®  Visit A m azon.com 's J. G risham  Store 

News Hom e T o p  New s World B u s in ess Sports Entertainm ent Tech  f  O dd More
- -* T,#rau»wnflMf»4r-«crv.r,.rt.i r v ttikMk lacuuxn'nv

Oddly Enough • U -W ire
pa»ua<u»amfr.ia«̂ u]taifiana«*'cnTwn>*iWpe

COLUMN: Social Security Number should be kept private
c i . » t a i e .  u  v . ^ c T * . r r / w « u * . t n o

Updated 12:00 P M  E T  A p r il 7, 2000

By Sohiab Ghassemi 
The Hoy a 
Georgetown U.

(U-WIRE) WASHINGTON - - 1 suggest that the Georgetown 
University administration use an arbitrarily invented number as our 
student identification number instead of our Social Security number.
The use of our Social Security number as our student identification 
number raises enormously pressing privacy concerns. The Social 
Security number should remain a very private matter, given out in only 
the most appropriate and needed situations. The university's use of this 
number as our student ID number is inappropriate and misguided.
As a result of this usage, our Social Security number appears on our 
student ID cards (when it should only appear on one card, our Social 
Security card). The Social Security number does not even appear on a 
United States passport; we are given a separate passport number. Yet 
the Social Security number appears on the Georgetown student ID 
card. Moreover, we arc often asked to write our "student identification 
number" on exam blue books and papers.
This number, though, is actually our Social Security number. Yates 
uses our Social Security number to admit us into their facilities. Munch 
Money transactions, on and off campus, use this number. Our 
Georgetown student telephone bills use our Social Security number as 
our account number. AT&T does not use my mother's Social Security 
number as her account number. We are asked to type in our Social 
Security number on an insecure line over the Internet in order to get to 
Student Access. And the list goes on.
All this usage of our Social Security number as our student ID  number 
increases the chance that this very private number goes into the domain 
of public knowledge. This is dangerous. Second and third parties can 
access an abundance of infonnation about a student by knowing their 
Social Security number. They can also fraudulently use your identity.
A student ID number should be just that, in its own right. Our Social 
Security number should not double as our student ID  number. A
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university such as UCLA, with 35,000 plus students, uses arbitrary and 
newly invented numbers for their students' identification numbers. The 
Social Security number remains in the private domain and only is used 
under very special and exceptional circumstances. Georgetown is a 
small school; it can handle inventing numbers specifically to act as the 
student ID numbers. The fact that it is easier to use the Social Security 
number is no excuse. In fact, it ignores blatant privacy concerns. Social 
Security number usage is reserved for filling out federal census fonns 
and IRS forms, not for entering a gymnasium or buying food from the 
campus store.
The Social Security number must not double as our student ID number. 
The latter number, due to its wide and open use, is very much in the 
public domain. The Social Security number should not be. Each 
student should be given a Georgetown student identification number 
for use in university-related matters. The Social Security number must 
not be this number. When you want to buy Domino's and use Munch 
Money, and they ask for your student ID  number, this is more or less 
harmless. But when that number is your Social Security number, as it 
is now, that knowledge in the broader public domain is dangerous.
In fact, it is in Georgetown University's interest to stop using our 
Social Security number as our student ID  number. They are setting 
themselves up for a series of lawsuits regarding the negligent and 
careless use of students' Social Security numbers. It is, after all, only a 
matter of time before this precious number, as a result of university 
policy, falls into the wrong hands. This especially is a problem in this 
information age with the growing Intemet-ization of the United States.
(C) 2000 The Hoya via U-WIRE
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HB 311 Social Security Numbers & Recreational Licenses 
SPONSOR STATEMENT

A requirement to provide your social security number before obtaining .a recreational 
hunting and fishing license was a recent federal mandate accepted by the legislature 
under the Smart Start legislation of 1998.
The reasoning for imposing the social security requirement for a casual license was to 
track people for child support enforcement agencies nationwide. While an integrated
national system such as this may be efficient it is a double-edged sword. First, the
requirement is an instrument for the abuse of privacy. Secondly the federal government 
tempts us to erode our constitutional responsibilities and rights through mandates that 
are accepted when taking federal funds.
Lets remember that our social security started in 1935 as a means of tracking earnings 
and benefit qualification for those workers who had jobs under this system. The social 
security number was never intended to be use for general identification purposes. Most 
importantly our social security number was not intended for invasion of anyone’s privacy.

“The right to be left alone -  the most comprehensive of rights, and the right 
most valued by free people."

Justice Louise Brandeis, Olmstead v. U.S. (1928
“The right of the people to privacy is recognized and shall not be infringed.”

Alaska State Constitution. Article 1, Section 22.
The privacy issue here is that information being gathered by vendors issuing licenses all 
over Alaska is available for purchase by anyone. The information of about 600,000 
licensees can be purchased for $350. While the social security number is purged from 
the database, the information provided on the application is collected by a vendor which 
is less secure.



The states’ rights issue was created by a Supreme Court challenge by South Dakota of 
the federal mandate of legal drinking age requirement to receive federal highway funds. 
While the Court determined that the Tenth Amendment prevented the federal government 
from requiring states to impose a mandatory seatbelt law, the federal government did 
have the authority to withhold federal highway funds from a state that did not enforce a 
mandatory seatbelt law.

Since this decision, states have been surrendering individual and states’ rights in return 
for federal dollars. We must ask our selves how much our individual and states’ rights 
are worth.

Two states currently do not require a social security number for a fishing or hunting 
license: New Mexico and Michigan. Neither state has been sanctioned by the federal 
government and neither state has lost a single federal dollar. They chose to stand and 
say, federal government you have gone to far and have not been suffered at the heavy 
hand of the federal government.


