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DENALI NATIONAL PARK AND PRESERVE
Temporary Regulation Information:

Recreational

Snow m

ormer Mt. McKinley

achine Use in the

National Park Portion

of penali NationaS Park and Preserve

Whatm ilthis temporary regulation 0o?

This temporary regulation will preserve
ihe existing patteni-ofwinter use in
Denali National Park and Preserve
while the National Park Service devel-
ops a backcountry management plan.
The 12-month temporary regulation
will clarify that recreational snow-
machine use is not allowed in the for-
mer Mt. McKinley portion of Denali

National .Park and Preserve, which is
approximately 1/3 ofthe park. Snow-
machine use for traditional activities wiH
continue to he allowed, subject to rea-
sonableregulations, in the other2/3 of
the park that was added by the Alaska
National Interest Lands Conservation
Act 0f 1980 (ANILCA).

Why isa temporary regulation needed now?

The possibility of extensive snow-
machine use in the former Mt. McKin-
ley National Park portion of Denali Na-
tional Park and Preserve represents a
new level of use and a major departure
from the established management poli-
cies ofthe area. The National Park
Service (NPS) is required by the Na-
tional Environmental Policy Act
(NEPA) to evaluateany new uses that
could have significant environmental
impacts and any highly controversial
actions before allowing them to occur.
The last five years oftechnological ad-
vances in equipment and increased
popularity of recreational snowmachine

use has clearly demonstrated that this
activity wifl continue to increase rap-
idly. The potential for rapid change as
snowmachine use moves into new areas
and becomes increasingly common,
coupled with uncertainty about the im-
pacts that will result, places interna-
tionally significant resources at risk.
Since the level ofrisk is uncertain and
the consequences oferror could be ex-
tremely high, resources ofhigh value
suvfa as the core area ofDenaE should
not be exposed to that risk. A tempo-
rary closure provides the time to plan
and accurately evaluate impacts as re-
quired by law.
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Whatw ill happen in thefuture?

During the new 2-3 years, Denali Na-
tional Park will-work oajt backcountry
management plan and general manage-
ment plan amendment to address snow-
machine use and many other isrues. An
interim regulation on snowmachine use
may be initiated after the temporary
regulations to maintain existing winter
use patterns until the backcountry man-
agement plan is complete. The back-
country management plan will include
an environmental impact statement in
compliance with the National Environ-
mental Policy Act and continuing op-

portunities for public comment. Man-
agement options such as zoning for dif-
ferent uses and creating designated,
maintained trails will be considered in
this process. The NPS believes that
many opportunities for economic de-
velopment of snowmachine-relflted
winter tourism exist in other areas of
Denali and throughout the state. Denali
National Park staffwill continue gath-
ering and analyzing data on snow-
machine use during the next several
winters.

What area w ill he closed and what w il remain

open?

The temporary action applies to only
about ope-thkd-of Denali National Park
and Preserve, the original Mount
McKinley. National Park, mostof which
was designated as the Denali Wilder-
ness by ANILCA. The remaining two-
thirds ofthe park and preserve - some
4 million acres - remains open to
snowmachine use when there is ade-
quate snow cover for traditional activi-

ties.  Snowmachine riding on the south
side of the range near the Ycntna, Ka-

hdtna, and Ruth Glaciers is unchanged,
as is riding in the Dunkle Hills and ar-

eas southwest ofthe West Fork of the
Chulhna River. The Stampede Corri-

dor and northern tier ofthe park inthe
ANILCA additions remain open.

How much otherpublic land is open to recreational

snowmachine use in Alaska?

Millions ofacres ofmultiple use lands
of similar geographic character and ac-
cessibility are available as alternative
recreation sites in south-central and in-
terior Alaska. Accordingto Alaska
Sttte Parks figures, over 95% of south
central Alaska public lands are open to
recreational snowmachine use. Ofthe

87.7 million acres in Alaskaunder Bu-
reau ofLand Management jurisdiction,
only 16,28! acresare closed to snow-
machine use. Ofthe2,598,920 acres of
legislatively designated lands managed
by the Alaska Division of Lands, 99%
are open to snowmachine use.
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Didnt;4NILC A open theformer Mt. McKinley to

Snowmachine use?

In a Conservation System Unit such as

theJDenali Wilderness, ANILCA pro-

vides for:
"..the use o fsnowmachines
(duringperiods o fadequate
snow cover, orfrozen rivercon-
ditions in the case o fw ild and
scenicrivers),...fortraditional
activities (where such activities
arepermitted by the Actorother
law)andfortraveltoandfrom
vilagesandhomesites. Such use
shallbe subjectto reasonable
regulations bythe Secretary to
protectthe naturaland other
values o fthe conservation system

units... andshallnotbeprohib-

ited unless, afternotice and

hearing in ihe vicinity o fthe e f-

fectedunitorarea, the Secretary

finds thatsuch usewould be det-

rimentalto ihe resource values

oflhe unitorarea."
The legislative liistory of ANILCA fists
several examples oftraditional activi-
ties: *“subsistence and sport hunting,
fishing and berry picking, and travel be-
tween villages.” It also states that the
traditional activity must also have been
generally occurring in the CSU before
its designation by ANILCA in 1980.

Did recreational use of snowmachines iy the generalpublic
ever occur in this areapriorOANILCA?

The legal use of mechanized equipment
for winter recreation by the general
public never occurred in the core 2 mil-
lion acres of Denali National Park and
Preserve from 1917 to 1980. In fact,
ibis portion ofthe park (former Mt
McKinley National Park) was specifi-
cally closed to public recreational

snowmachine use by a nationwide
regulation in 1972. This closure was in
direct response to the increasing use of
snowmachines and a growing concern
from the public about their impacts to
the. resources and other values ofpark
areas.

How has the NP S managed snowmachine use in this

area since AN ILC A ?

The historic focus on non-motorized
use has continued. Since passage of
ANILCA in 1980, the NPS managed
this core area for non-motorized winter
recreation such as dog mushing, snow-
shoeing, and cross-country skiing.
Three dog sled tour businesses now use
the park area and their services depend
on the wilderness resources of the area
such as solitude and natural quiet. The
NPS has continued to prohibit recrea-

tional snowmachine use in the core area
ofDenali, and park staff have contin-
ued to patrol boundaries. Information
on the location of park boundaries has
been provided to snowmachine users,
boundary signs have been placed at

likely access points, and signs inform-
ing the public o fthe continued closure
have been erected and maintained.
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How much recreational snowmachine use has occurredin this area since

ANILCA?

Unauthorized snowmachine use ofthe for-
mer Mt. McKinley National Park area was
extremely infrequent and occurred near the
boundaries. Only very recently has the
growing popularity of recreational snow-

machine use on adjacent lands begun to
expand into this core area, requiring
dearer regulations to prevent harmto
resources and other values ofthe area.

How often does tbi NP S use snhowmachines in this area?

The NPS experimented with new mecha-
nized transporttechnology that became
available in the 1950s and 1960s for ad-
ministrative purposes. By the mid 1970s,
the NPS determined that these new forms
oftechnology were both ineffective and
inappropriate for use in Mt. McKinley Na-
tional Park. Park managers returned to
relying on dog teams for winter patrols in
the park. This commitmentto retain the

non-motorized tradition ofthe area con-
tinues today with park dog teams travel-
ing hundreds of miles each winter to pa-
trol.and maintain facilities. In recent
years, snowmachines have only been used
inemergency rescue operations such as
the death last year of a recreational snow-
machiner who was-caught in an avalanche
at over 6,000 feet on a steep mountain-
side.

How much is known about the impacts of snowmachine use on

the environment?

Studies conducted elsewhere indicate
that snowmachine use canharm resource
values critical to Denali, especially in the
former Mt. McKinley National Park area.
Snowmachine use is known to cause a
variety of animals to alter activity pat-
terns or in some cases avoid areas alto-
gether. Snowmachine use occurs during
the time of year when food supplies are
low and an animal’s ability to conserve
energy may be critical to survival.

Other studies indicate that packed trails
created by snowmachines change the dis-
tribution of animals. Changes in animal
populations can occur due to alterations
in natural survival rates from increased
movements outside of protected areas,
improved access for predators, or altered
access to food resources.

These changes in the core area of Denali
could result in-altering the summer view-

ing opportunities enjoyed by about
300,000 park visitors each year. Snow-
machine use causes direct damage to

vegetation and soils during periods ofin-
adequate snow cover, and other studies
have documented indirect damage from
compacted trails created by snowmachi-
nes. Visible evidence ofregulariy used
winter trails can appear in the summer
months. Observations in areas adjacent to
Denali National Park and Preserve con-
firm that these impacts can occur.

The impact ofsnowmachine use on the
values ofsolitude and natural quiet is one
ofthe most significant concerns. Motor-
ized activities displace many non-
motorized users who depend upon these
protected areas. A major unknown factor
is the long-term, cumulative impact of
snowmachine use, especially from wide-
spread, crosscountry travel. Additional
studies are needed to adequately evaluate
this region, and the temporary regulation
will provide time to initiate these studies
and begin the planning process required
bylaw.
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Dear Snowmobiler,

As auser group of the Alaskan outdoors and aproponent of the Alaskan way of life, Iam sure you
are aware of the National Park’s Service’srecent attempt toclose the OldDenali Park to

snowmobhilers.

Park Superintendent Steve Martin has initiated this closure without followingdue process of the
law. No findings ofenvironmental damage have been made available to the public, nor has any of
the required studies been conducted. CongressmanDon Youngwrote a strong letter toDon Barry,
Assistant Secretary of Pish, Wildlife and Parks, Department of Interior, requesting this han be
liftedasMartin did not follow due process of the law.

What startedout as a snowmobile issue has escalated intoan interpretationand manipulation of
the Alaska National Interest Lands ConservationAct (ANILCA) of 1980. Snowmobilers were
merely dealt the firstblow. Ifthe National Parks Service isallowed to interpret and manipulate
ANTLCA without following due process of the law ANTLCA s intentand purposes will be
undermined. Alaskans will finds rights granted under ANILCA severelyeroded

ASSA hasemployed the services of Bill Horn of Birch, Horton, Bittner and Cherot. Bill Horn was
involved with the drafting of ANTLCA and has aunique insight into the legal ramifications of the
document. Per ASSA’srequest, he drafteda sixpage lettertoDon Barry. To date, no reply has
been forthcoming to either the ASSA, Congressman Young or Bill Horn.

The ASSA hasmade it clear since 1997 itiswilling to accept closures of certain areas as long as
ANITLCA isnot steppedon. Only a portion of the Park has been requested for riding purposes.

The Alaska State Snowmobile Association isasking your support aswe continue topursue this
legal battle with the National Parks Service. A Denali Access Defense Fund has been created to
finance this endeavor. Remember, Denali isnot the only area inAlaska to fall under ANILCA.

This actionwill seta precedence tobe followed.

Equally important iswritingoremailingyour legislature, the National Parks Service,
CongressmanDon Young and Senators Stevens and Murkowski. Itisimperative they realize
that Alaskans understand the purpose of the ANILCA document.

Formore information, addresses or telephone numbers, call the ASSA hotline at 1-888-825-7669.
Your call will be returned. Thank you verymuch foryour time and consideration.

Sincerely,

Michele T. Trainor
President, ASSA
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Governor Tony Knowles
Office of (he Governor
PO Box 11001

Juneau, AK 99811

Dear Governor Knowles:

Allhough Ihave not yet received a response from you concerning (his matter, I'm sure you are aware of
the National Park Service’'s move to prohibit snowmobiles in the wilderness zone of Denali National Park
and Preserve. Even though use of snowmobiles is guaranteed under section 1110a of ANILCA, Steve
Martin, Park Superintendent, is intent on closing what he terms the "old park” to snowi iobiling. While
this proposed closure currently affects only snowmobilers, Martin's disregard for the specific provisions of
ANILCA raises concern among more than just Alaskans who snowmobile. Our position has always been
one of cooperation and compromise from our first meeting with Martin in 1997. We even suggested
some areas to be left closed. Superintendent Martin chose to ignore us and continues to this day.

Congressman Don Young's leiier to Don Barry, Assistant Secretary of Fish A Wildlife, is evidence of the
importance of this issue to Alaskans . Additionally, we expect the legislature to oppose the closure,
along wilh numerous other outdoor groups, in state and out of state. Also, the Alaska State Snowmobile
Association has retained Bill Horn, of Birch, Horton, Bittner and Cherot to represent us in this matter.
Since Bill Horn was involved with the drafting and implementation of ANILCA he has a unique insiylil
into and understanding of the document. Mr. Horn is anxious to assist in any way possible, including a

cooperative effort with the Attorney Generals office.

W hile this may at first glance seem to be a "federal” matter best handled as such, the National Park
Service disregard for ANILCA, a document drafted specifically to protect the rights of Alaskans, demands
a response from our state at the highest level. What started out as a snowmobile issue has novr
escalated into Alaska's struggle to preserve the original intent and purpose of ANILCA.

The Alaska State Snowmobile Association has two requests. We ask that the Office of the Governor
issue a statement opposing the closure of the wilderness zone of Denali National Park and Preserve to
snowmobile use, with an appeal to the NPS to work with us . Such a statement will insure the National
Park Service realizes ANILCA is a document not subject to interpretation. Second, we request you have
the Attorney Generals office contact us or Bill Horn to see if there is anything they can do to assist us in
our struggle. How this matter is resolved will affect future closure actions for all lands falling under
ANILCA guidelines. Let vis make sure ANILCA stands as written and does what it was designed to do.

President, Alaska Slate Snowmobile Association
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Notice of Public Hearings

217(the core Of Dm1| Nitiorel Fark hes been
B oVnot fizegl UBES, Inclucing snawrnihines.;
Thsmeaeabal@ydaoe ininerior  norttem |
Aadawhere wildife protection hes been assured ** *
rrinirral sunmrer OF winter disturbance to
whiditfeand habitat This area is essential tothe
experience of more thena quarter-million visitars who
trad Inothe parks interior each season
Trecurrent rules are inedequiate to legally nreintain this 81-year
tradition Therefore, pubdic hearingswill be heldona proposed
regulation to dose the pre ANILCAportion of Derdli Netiondl Park
ﬁﬂamemm tomumamre Use. Tﬁsleav&smabwtt\/\oﬂirobd
Glllonacre presene to ne use
dnrgacmmsn%m Tre JQgge;ﬂmrstotfem such
a6 the aress near the Tokositg, Rmz'ard\,ertraGaaera renain
open.
Tre hearings will Infomthe pjdlcofﬂemnxea’d@dentofﬂe
dosures, gather infomration an concerms of effects on park
resources, and collect Inforation on any traditional snowrechine
activity thet cocurred before 1930 Inthe area of the dosure.
Maintaining thf sutus quo for the Viqermess core of Dardli lsan
important action to prevent any deterforattarifri wildlife hebitat and
Use patterrs, anti to maintain the traditional nonHnrotorized visitor
wse area. Thisdosureis inaccordance with the provisiars of Title 36
Gock of Fechrd Regulatios (OFR), Section 13.0and 43 R
36.11(h). This dosure will begin Decerroer 1.1998 andwill ke in
effect for ore year.

>, Hearing Locations:

«Sunday, November 22, from 5:30 p.m. to 7:30 p.m. In
the East Cold Room of tho Westmorfc Hotel, 813
NfiMa St., Fairbanks

*Monday, November 23, from 6 p.m. to Bp.m. In the
McKinley VBlage Communlty Center, Mile 230 Parks
Highway o

*Tuesday, November 24, from 6 p.m. to Bp.m. In the
Library of the Susltna-Valley High School, Mile 98.6
Parks Highway

*Wednesday, November 25, from 5:30 p.m. to 7:30
p.m. In Space 1 of the Egan Convention and Civic ]
Center, 555 West Fifth Avenue, Anchorage
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November 10,1998

CONTACT: Jane Trancl

FOR IMMEDIATE RELEASE

Public Information Office: (907) 683-9583

Snowmachine Proposal Extends Riding Prohibition
inWilderness Core ofDenali National Park

The National Park Service is establishing temporary regulations to maintain the closure ofa portion of
Denali National Park and Preserve to snowmachine use this winter.

This continued closure of the two million acres that formed the pre-Alaska National Interest Lands
Conservation Act of 1980 (ANILCA) portion of Mount McKinley National Park will be effective for
one year while the National Park Service gathers additional information on potential impacts of
snowmachine use and begins work on a backcountry management plan. Public hearings on the
temporary regulations will be held in Fairbanks, the Hcaly-Cantwell area, the Talkcctria/Trapper Creek
area, and Anchorage during the week of November 22, 1998. The National Park Service intends to
introduce additional regulations in early 1999 to allow completion of planning in 2001.

The temporary action applies to about one-third of Denali National Park and Preserve. The original
Mount McKinley National Park, most ofwhich was designated as wilderness ANILCA, has never
been open to snowmachine. The remaining two-thirds ofthe park and preserve - sorne 4 million acres
- remains open to snowmachine use when there is adequate snow cover for traditional activities.
Snowmachine riding on the south side of the range near the Yentna, Kahiltna, and Ruth Glaciers is
unchanged, as is riding in the Dunkle Township and areas southwest of the West Fork of the Chulitna
River. The Stampede Corridor and northern tier of the park in the ANILCA additions remain open.

"We’re taking the proposed action to protect park resources and values such as wildlife habitat,
natural vegetation, wilderness recreation, and traditional recreational uses in this area. Recreational
snowmachine use outside the core of Denali National Park and Preserve is increasing rapidly, and this
use is expanding into some pre-ANILCA park areas such as the south side of the Alaska Range near
the Parks Highway at Broad Pass,” said Superintendent Steve Martin. "The existing closure
established under the 1986 General Management Plan needs to be clarified to the public,” he said.

While traditional snowmachine use in the park additions and the preserve was provided for in the 1980
law, it was not allowed in the former Mount McKinley National Park. "We believe the potential for
entirely new levels and locations of use is an unacceptable risk for an internationally significant

resource. No public input, planning, resource studies, or National Environmental Policy Act
compliance supports this use of snow machines in the pre-ANILCA areas of the park,” Martin said.

ANILCA provides that snowmachine use for traditional activities will continue to be allowed in the

P.037220



FEB-03-99 10:51 FIM CACFA 9074512761 P.047220

20f2

park additions, subject to reasonable regulation. Denali National Park is beginning work on a
backcountry management plan and general management plan amendment to address this and many
other issues. The plan will include a management strategy for snowmachine use and an environmental
impact statement in compliance with the National Environmental Policy Act.

The proposed temporary regulation will allow time for the necessary planning, information gathering,
and public input. Regulations can be amended after the plan is completed in two to three years.

The National Park Service does not believe any traditional activities provided for ANILCA will be
affected by the proposed action. Any current use in the closed area is very recent or of a type that
does not reflect the traditional uses protected by the 1980 law. Recreational use of snowmachines in
the former Mount McKinley National Park was neither customary or traditional, and was, in fact,

prohibited by regulation.

The proposed regulation applies only to the one-third of Denali National Park and Preserve which has
a unique history relative to snowmarhine use. The National Park Service believes other adequate
opportunities for economic development of snowmachine-related winter tourism exist.

Public hearings have been scheduled to provide information on the temporary closure and to solicit
IUIIIUICIels and ideas fr&m the public te ensure that all information has been considered.

Date Time Location

November 22, 1998 5:30-7:30 p.m, Westmsrk Hotel, 10th and Noble Streets, Fairbanks
November 23, 1998 6-8 p.m. McKinley Village Community Center, Mile 230 Parks I lighway
November 24, 1998 6-8 p.m. Susitna Valley High School Mile 99 Parks Highway

Nuvciubci 25, 1998 5.30-7.30 p.m. Egan Ceuta, Anchorage

Comments will also be accepted by mail, and further information is available, by writing to Steven P.
Martin, Superintendent, Denali National Park and Preserve, P.O. Box 9, Denali Park, Alaska 99755

Telephone (907) 683-2294.

-END-
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United States Department of the Interior

NATIONAL PARK SERVICE
Denali National Park and Preserve
. _ Post Office Box 9
H T e T Denali Park. Alaska 99755

By Stephen P. Martin
Superintendent, Denali National Park and Preserve

in the heart of Denali, on lands designated by Congress in 1917 as Mount McKinley National
park, a special relationship has developed between people and the natural environment. This core area
is a key place in Interior .and Northern Alaska where wildlife and habitat have been protected through
minimal summer or winter disturbance. This area is essential lo the experience of more than a quarter-
million visitors who travel into the park’s interior each season. The wildlife and scenery, the rugged
and essentially untrammcled wilderness arc key ingredients to the region's economic success; a wild
Denali is the icon for Alaska.

Since 1917, the National Park Service has managed this core area of Denali (about one-third of ihe
total park and preserve) for non-motorized winter recreation such as dog mushing, snowshoeing and
cross-country skiing. The area was closed to snowmachine use prior to the 1980 Lands Act and
continues to be closed by the park’s General Management Plan. The 1930 law provided for use by
snowmachines in Denali for traditional activities only where such use was generally occurring at the
lime. This use is to be regulated lo insure it docs not conflict with the natural and other values of the
park.

The core of Denali contains important wintering ground for moose, sheep, wolves and caribou
and is denning habitat for wolves and bears. Rescarcii has shown unregulated snowmobile use could
change the distribution of wildlife and other natural and aesthetic park values. Snowmachine use in the
core area would end the quiet and solitude that dog nnishers, cross-country skiers and other non-
motorized users have long enjoyed.

Maintaining the status quo is the primary reason the Park Service has continued the long-time
closure of the old park to snowmachine use. We’ve started a plan to establish reasonable regulations
for snowmachine use in the portions of the park and preserve added by ANILCA and will review the
long-standing closure of tlic original park. Until this plan is complete, continuing the closure of
snowmachine use in (he heart of Denali and maintaining the existing motor vehicle limils on the park
road arc essential lo protect outstanding visitor experiences and natural systems in the park. Public

involvement in decision making is an integral part of managing Denali. Allowing snowmachines in the
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core of (lie park without meeting our public involvement and environmental review responsibilities

would be a breach of the public trust.
The status quo allows continued snowmachine use in the other 66 percent of Denali (about 4

million acres) during periods of adequate snow cover. Riding on the south side of the Alaska Range
near the Yenlna, Kahiltna, and Ru'h Glaciers is unchanged, as is riding in the Dunkle Township and
areas southwest of the West Fork of Ihe Chuiitna River. The Stampede Corridor and the northern tier of
the park in the ANILCA additions remain open. Other park areas arc unaffected by this month’s
action.

Keeping an 81-year-old tradition in place still could become a nasty fight. But we’re hopeful

the Park Service, the snowmobile community, non-motorized interests and all park users can map out a

path of mutual benefit. Consider a few possibilities:

» The 1996 development plan for Denali's South Side calls for trails and cabins. Can wc join with
State Parks, residents and the visitor industry to get these facilities built for year-round use?

* Snowmachine use can develop as a significant draw for winter tourism. The Lower 48 lesson is that
riders seek a variety of experiences, from groomed trails to unmarked COUNtry. Alaska is big
enough lo offer all options. Snowmachine use in Denali needs to be linked to a winter park visit
and done in a maiuier that protects resources and provides balanced opportunities. Can the
snowmachine community, landowners and Park Service advance a plan that includes groomed
trails, shelters, and parking, helps grow a year-round economy, and protects unique park values?

< Alaskans and our visitors arc an untapped market for packages that offer snowmachine and cross
country ski vacations. Can the snowmachine community and the Park Service work with businesses
to promote a mix of skiing or dog mushing in the heart of Alaska’s oldest wilderness and
snowmachining outside the care of Denali?

Wec think these are exciting possibilities and hoae you choose lo join in an effort that looks after

not only (he heart of Denali National Park but the future of winter recreation across interior Alaska.
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United States Department of the Interior

~ NATIONAL PARK SERVICE
Di-nuli NaliuiW! Park hm! Preserve
Post Office Box 9
Denali Park, Alaska 99755

Briefing Statement

November 9,1998
Region/Office: Alaska Region/Denali [National Park and Preserve

Projcct/Issuc: Snowmachine Use - Temporary Closure of Pre-ANILCA (Alaska National Interest Lands
Conservation Act) Mt. McKinley National Park

« Denali National Park is establishing a temporary closure to the use of snowmachines in the pre-ANILCA
(1980) portions of the park. This represents about 22 of the 6.2 million acres of park lands. The temporary
closure is required to prevent snowmachine use in an area that has been administratively closed lo
mechanical winter access since 1917. A recent interpretation of ANILCA based regulations requires a
specific regulatory action lo continue to enforce this closure. This 12 month closure will be done according
to 36 Code of Federal Regulations (CFR), Section If 30, and 43 CFR 36.11(h). The temporary closure will
give the NPS time to establish longer term regulation” so that study, planning and compliance can take placi
on parkwide snowmachine use. This will be done through the currently funded GMP amendments and is
anticipated to lake 2-3 years.

« Asnowmobile advocacy group is currently encouraging its members to ride throughout the former Mt.
McKinley National Park, especially along the park road corridor and on the south side of the Alaska Range
uuui (he Parks Highway ut Broud Pace.

e The only snowmachine use allowed by ANILCA is for traditional activities generally occurring in 1980.
The 1986 General Management Plan (GMP) documented the fact that snowmachine use for traditional
activities did not occur in the original pre-ANILCA Mt. McKinley National Park. There arc no traditional
activities occutring currently in this part of the park that require the use of snowmachines, and no requests

for this access have occurred.

« New levels and locations of use and resource impacts may potentially present unacceptable risks for an
internationally significant resource. No public input, planning, resource studies, or National Environment.
Policy Act ( NEPA) compliance supports this dramatic change in park management.

BACKGROUND INFORMATION

e From 1917 until 1980 the core two million acres of Denali National Park and Preserve have been closed to
the use of any mechanized travel, including snowmachines in the winter. Beginning in 1980, Title XI of
ANILCA provided for snowmachine use in Denali National Park for traditional activities. The
congressional record on AN1LCA clarifies the use of snowmachines lo include only those uses gererally
occurring in an areaprior to 1980. AN1LCA provides for using snowmachines for travel to and from
villages and homcsitcs. subsistence activities, and in support of other traditional activities. Snowmachine
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United States Department of the Interior

NATIONAL PARK SERVICE
Dunuli Naliviwl Park and Preserve
Post Office Box 9
PV Denali Park, Alaska 9975R

Briefing Statement

November 9,1998
Rcgion/Officc: Alaska Region/Denali National Park and Preserve

Projcct/Issuc: Snowmachine Use - Temporary Closure of Pre-ANILCA (Alaska National Interest Lands
Conservation Act) Mt. McKinley National Park

» Denali National Park is establishing a temporary closure to the use of snowmachines in the pre-ANILCA
(1980) portions of the park. This represents about 2.2 of the 6.2 million acres of park lands. The temporary
closure is required to prevent snowmachine use in an area dial has been administratively closed to
mechanical winter access since 1917. A recent interpretation of ANILCA based regulations requires a
specific regulatory action lo continue to enforce this closure. This 12 month closure will be done according
to 36 Code of Federal Regulations (CFR), Section 13.30, and 43 CFR 36.11(h). The temporary closure will
give the NPS time lo establish longer term regulations so that study, planning and compliance can take placi
on parkwide snowmachine use. This will be done through the currently funded GMP amendments and is

anticipated lo take 2-3 years.

* Asnowmobile advocacy group is currently encouraging its members to ride throughout the former Mt.
McKinley National Park, especially along the park road corridor and on the south side of Ihe Alaska Range
Huai the Parks Highway ut Broud Pace.

» The only snowmachine use allowed by ANILCA is for traditional activities generally occurring in 1980.
The 1986 General Management Plan (GMP) documented the fact that snowmachine use for traditional
activities did not occur in the original pre-ANILCA Mt. McKinley National Park. There are no traditional
activities occurring currently m this part of the park that require the use of snowmachines, and no requests

for this access have occurred.

* New levels and locations of use and resource impacts may potentially present unacceptable risks for an
internationally significant resource. No public input, planning, resource studies, or National Environment.
Policy Act ( NEPA) compliance supports this dramatic change in park management.

BACKGROUND INFORMATION

«

e From 1917 until 1980 the core two million acres of Denali National Park and Preserve have been closed to
the use ofany mechanized travel, including snowmachines in the winter. Beginning in 1980, Title XI of
ANILCA provided for snowmachine use in Denali National Park for traditional activities. Tlic
congressional record on ANILCA clarifies the use of suowmadiincs to include only those uses generally
occurring in an area prior to 1980. ANILCA provides for using snowmachines lor travel lo arid from
villages and homcsitcs. subsistence activities, and in support of other traditional activities. Snuwmachine
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»

. use and other traditional uses are subject to reasonable regulations to protect the natural and olher values of

the park unit.
Recreational use ofsnowmachines in Denali National Park has not been the subject of any planning

documents or been analyzed in any NEPA document.

Analysis of extensive information on natural resources and park values strongly indicates that snowmachine
use within the former Mt. McKinley National Park would be detrimental lo the resource values of liie park
by impacting wildlife habitat, natural vegetation, wilderness recreation, and natural sounds.

When the park was expanded in 1980 from approximately 2 million acres from 6 million acres, the NPS
realized that a greater level of protection was needed for the park. Regulations prohibiting snowmachine
use in the core wilderness area of the park is consistent with the enabling legislation of the original Mt.

McKinley National Park and the need to protect the natural balance in wildlife populations within the core

wilderness arc of the park.

The former Mt. McKinley National Park was closed to snowmachine use from 1917 until 1980 by the Code
of Federal Regulations, providing for nonmotorized wilderness recreation during the winter.

The 1986 GMP staled that recreational snowmachining would only be allowed where it was traditional.
"Traditional” was defined as a pattern of use that occurred prior to ANILCA. Based on this public planning
process, the NPS continued to prohibit, through the Superintendent’s Compendium, all snowmachine use in
Die former Mt. McKinley National Park. Park staff patrolled and contacted snowmachine users, providing
information on the location of park boundaries, marking the boundary, maintaining signs stating that this
particular portion of the park was closed to snowmachine use. Violations were infrequent.

In the late 1980s, recreational snowmachine use began to increase dramatically throughout the state because
of technological improvements in equipment. While the additional use did not occur in the former Mt.
McKinley National Park except in a limited area on the south side ofthe Alaska Range, it became common

in the ANILCA additions by 1995.

Scientific research shows that detrimental environmental and social changes can occur when snowmachine
use is introduced into an ecosystem and a recreational setting such as the area of Denali that has been
traditionally closed to snowmachine use.

CURRENT ACTIONS

Denali National Park staffwill continue gathering and analyzing daLa on snowmachine use during the next
several winters. A literature review documenting impac,s from snowmachine use in other protected areas
has been completed. Documented impacts include noise, packed trails, stress on wildlife when food
supplies are low and when animals need to conserve energy that is critical to llieir survival, and damage to
vegetation and soils. The impact of snowmachine use on the values of solitude and natural quiet is one of the

most significant concerns.

New site-specific studies are p’auned lo determine the impact of additional snowmachine use on park values
in ANILCA additions lo Denali.

To insure that no resource impacts occur during the planning process, a longer term regulatory action is
required. A proposed regulation which will close the pre-ANILCA portions of Denali National Park until

die planning for puikwide suuwmuUiinc use ia cumplctcJ will be published in draft form oarly in 1999.
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CONCLUSION

* The possibility of extensive snowmachine use in the former Mt. McKinley National Park has created a
threat to one of (he most important ecosystems and wilderness resources on earth. The last five years of
technological advances and increased popularity have clearly demonstrated that this use pattern can quickly
move into new areas and reach a high density. The potential for such rapid change, coupled wilh the lack of
information on the impacts that could result, places extremely valuable resources at risk. Since the level of
risk is unknown and (he consequences of error extremely high, Denali should be protected until uncertainty

can be removed.

* The NPS does not believe that any traditional activities provided for in ANILCA will be affected by this
closure. Any current use in the closure area is very recent or of a type that does not reflect the traditional
uses that were intended to be protected by ANILCA.

» Millions of acres of multiple use lands of similar geographic character and accessibility ore available as
alternative recreation sites in south-central and interior Alaska. This decision applies to only the ons-third of
Denali National Park and Preserve which has a unique history relative to snowmachine use. The NPS
believes ample opportunities for economic development of snowniachine-rclated winter tourism exist in

other areas.

& Snowmachine use for traditional activities will continue to be allowed in the park additions. The NPS will
provide for recrealional snowmachine use in the park additions and the preserve, subject to reasonable
regulations, according to ANILCA. Denali National Park is beginning work on a backcountry management
plan and a general management plan amendment to address this and many other issues. The plan will
include a management strategy for snowmachine use and an environmental impact statement in compliance

with the National Environmental Policy Act.

» Statewide snowmobile organizations, recreation users, other interested groups, and the State of Alaska have
been consulted about the proposed regulations to close the former Mt. McKinley National Park to
snowmachine use.

» Public hearings as required by 36 CFR 13.30 and 43 CFR 26.11(h), will be held in Fairbanks, the Healy-
Cantwell area (McKinley Village), Talkeetna/Trapper Creek, and Anchorage during the week of November
22, 1998. The NPS will provide information on the temporary closure and solicit comments and ideas from
the public and ensure that all the information that is provided is considered.

Contact: Stephen P. Martin, Superintendent, Denali National Park and Preserve (907) 683-9581.






Petershurg Vessel Owners Association

Petersburg, Alaska 99833
Phone (907) 772-9323 Fax (907) 772-4495

March 29, 2000

Mr. William Daley
SecretaryofCommerce

14th Street and Constitution Ave. N W
Washington, D.C. 200230

Re: Appointments to the North Pacific FisheriesManagement Council

Dear Secretary, 7
Inregards to the nominations for the NP FMC submitted by Governor
Knowles ofAlaska, PV 0 A cannot support any of the sixnames submitted as
we believe these nominations violated public process and federal law. The six
nominees were noton any known listof candidates available to the public nor
was the public informed they would be potential nominees.

. Magnuson-Stevens [302 (b) (2) (c)] stales (emphasis added):

“The Secretary shall appoint themembers of each Council from a list
of individuals submitted by the Governor of each applicable constituent State.
A Governormay notsubmit thenames of individuals to the Secretary for
appointment unless the Governor has determined that each individual is
qualified under the requirements of subparagraph (A) and unless the
Governor, to the extent practicable, firstconsulted with representatives
of the commercial and recreational fishing interests of the State

regarding those individuals.”

No such consultation took place nor was the public aware of consideration of
the six candidates submitted by Governor Knowles. However, the public was
aware that there were six other interested and qualified individuals (fronm
both the commercial and recreational sectors) who had submitted theirnames
for consideration. None of these names were advanced by the Governor nor



was any reason given for that oversight. These were the only names up for
consideration asknown by the public. These were the names that were
commented upon by the commercial and recreational fishing interests of
Alaska including Petersburg Vessel Owners Association.

0 f the sixnames submitted by the Governor, torn pnsumably had no interest
Inservingon the NPFMC, since they did not even submit theirnames for
consideration. At least they had no interest in being considered until the
Governor’s Office called them up and asked iftheirnames could be
submitted as “throwaways”.This occurred immediately prior to the March 15
announcement by Governor Knowles.

0 f the two candidates earmarked forthe NPFMC seats, Mr. Dave Benton
and Mr. Bob Penney, there are additional concerns beyond public notice.

In regards tolMr. Benton, he currently sitson the NP F N C in the seat
designated for the State of Alaska (as specified inMagnuson-Stevens 302 (h)
(1) (A)). Mr. Benton intends to retire from employment with the State of
Alaska but only inpart, as he will still be representing the State of Alaska in
other forums such as U.S./Canada Pacific Salmon Treaty for som; time in
the future. Mr. Benton isbeingnominated foraNPFMC seat other than the
seat occupied by the representative of the State of Alaska. W e see this
nomination as an attempt for the State of Alaska to hold two seals on the
Council at the expense of the public and particularly the fishing ndustry.

Inregards toMr. Penney, to the best of our knowledge, we must note that

none of us can recall ever seeingMr. Penney attenda NP FMC meeting inthe
last three years to say nothing of testifying or serving on a Council committee
o1 Advisory Panel. This lack of participation inthe NP FMC isevident inhis

resume accompanying the press release.

0f thesixnames submitted (but not considered) by the Governor, all six had
either attended Council meetings, testified, or served on the Council or
Council committees or the Advisory Panel. What is the message here? It
seems tobe ifamember of the public is interested or qualified in serving on

the NPFMC, theyneed not apply.
t

Inregards to both nominations changing the existing apportionment of the
NPFEMC, we directyour attention to the “1999 Report on the Apportionment
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of Membership on the Regional Fishery Management Councils (RFMCs)”
submitted by yourself the Secretary of Commerce, toCongress inJanuary,
2000. The 2000 Report Recommendation regarding the NPF N C reads as

follows (emphasis added):

‘Tn consideration of the strongly competitive commercial fishing and
environmental interests in the North Pacific fisheries, the current balance of
inshore, offshore, gear groups, and ecosystem representation should he
maintained tomeet the apportionment requirements of the
Magnuson-Stevens Act.”

e seeno rationale inproviding the State of Alaska an additional seat on the
Council. Given that recreational issues occupy less than one percent of the
NPFMNC’sagenda, and recreational interestshave been strenuously advanced
by present Council members (Mr. Mace, Mr. Kyle and Mr. Benton), we see
no compelling rationale for a recreational seat at this time.

Given these considerations, we request you reject these nominations until
such a time they can be done inamanner consistent with Magnuson-Stevens

(Section 302 (b) (2) (C)) and your apportionment recommendation.

Respectfully yours,

Gerry Merrigan
Director, PV O A

cc:  Governor Knowles
Senator Ted Stevens
Senator Frank Murkowski
Representative Don Young
Chatrman Rick Lauber, NPFNC
United Fishermen of Alaska
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Petersburg Vessel Owners Association

PQ Box 232
Petersburg, Alaska 99833
Phone (907) 772-9323  rax (907) 772-4495

April 7,2000

TESTIMONY FOR SENATE RESOURCES COMMITTEE ON
NPFMC APPOINTMENT PROCESS

Mr. Chairman, members of the Committee,

My name is Gerry Merrigan, representing PVOA, Petersburg VVessel Owners
Association, a group of sixty comniercial fishermen and twenty supporting
businesses, with vessels ranging from Diingeness crab skills to Bering Sea
crabbers and freezer longliners and everything in-between. Almost every
PVOA member participates in the longline halibut and groundfish fisheries,
and accordingly we have a great interest in the management and regulation of
these fisheries under the NPFMC.

Today | would like to comment only on the portion of the resolution in front
| ofyou that relates to the Council, I cannot recommend the portion relating to
[membership ofthe Pacific Salmon Commission as that would necessitate
‘re-opening up and Congressional amendment of the Pacific Salmon Treaty

Act, an Act whichjust concluded a lengthy re-negotiation and amendment.

Therefore | suggest deletion of the PSC portion of this resolution.

As to the NPFMC, Petersburg Vessel Owners has a long history of
involvement with two members having held Council seats in'the past. Several
members have served on the Aadvisory Panel as well as numerous standing
and ad hoc Council committees. The President of PVOA currently sits on the
Advisory Panel to the NPFMC, and along with myself, serve on other Council
committees.

| have been attending Council meetings for three years and previously spent
five years at the Pacific Salmon Treaty representing Alaska after being
nominated by the Governor and appointed by the Secretary of Commerce. In



all these forums, the message that commercial fishermenhave always heard
from the State ishe reasonable, be respectful, work within the system, and try
to achieve consensus. Itis frustrating to reconcile those admonitions and this
nomination process. No one can recall a Council nomination process that
bypassed public process like thisone. There are two main issues:

First, none of the sixnominees advanced by the Governor were on a listof
candidates known to the public. Nor was the public informed these
Individuals were potential nominees. Therefore, consultation with
“...representatives of the commercial and recreational fishing interests of
the State regarding these individuals...” did not and could not occur as
prescribed in federal Taw inMagnuson-Stevens. Nor did consultation occur as
described in the nominating letter from Governor Knowles to the head of

NMFES.

Second, the preferrednominees of the Governor will represent a significant
departure from present Council structure and make-up. Accordingly, this
raisesmany questions butwith no opportunity or public process to ask or
answer these same questions.

Itwasn’tthe case that the Governor didnot have any interested or qualified
applicants. There were sixpeople who had taken the time and energy to
submit theirnames for consideration, both from the recreational and
commercial fishing sectors. 0 f these sixnames, all had some experience with
the Council process ranging from serving on the Council, the Advisory Panel,
Council committees, or at the very least, attending a meeting None of these
were the names advanced by the Governor nor was any reason given.

But these interested parties were the names that the public were aware ofand
commented on prior toMarch 15, when the nominations are made. The
preferred nominees were added to the Governor’s liston March 15 making
comment by the public impossible. The interested partieswere the people that
sought endorsement and support from associations such asPVOA. Qur Board
of Directors took the time to consider these candidates, endorsing some and
not others, and no doubt bruising some feelings, and all unnecessarily as it
turns out, as they were not considered.

One of the more frustrating aspectswas the Governor’s letter to Penny
Dalton, director of NMFS . In this letter, the Governor states thathe did



consult with the commercial and recreational fishing interests of Alaska and
then attaches a listof over a hundred groups and individuals. Yesterday, I
asked the Governor’s Office, how many of these groups and individualswere
aware that Mr. Benton and Mr. Penney were potential nominees. The
response was honest....notmany, very few.

For these reasons, Isupport this resolution inregards to the portions
concerning the NPFMC. Tam not sure thiswill accomplish anything. We may
verywell have apublic process and end up with the same candidates. At least
the public will have the opportunity to ask some questions and receive some
answers concerning the nominations. But Ido know that doing nothing will
accomplish nothing, therefore I ask you tomove thisresolution forward
minus the sections concerning the Pacific Salmon Treaty.

Thank you for your time and lwelcome any questions.

Gerry Merrigan
director, PVOA
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ATTN: SRES Committee
Regarding: SJR 13
Date: 04-07-00

My name is Grace Kendall. | have been aresident of Alaska since 1958 and am in support of
SJR 13.

Governor Tony Knowles has always controlled and manipulated the process tonominate and
elect sports fishing guides” interests. There isan article in the March 16, Anchorage Daily
News that infers thatBob Penney’snomination toNPFMC was areward (see attached article).
Twould also like to refer back to an article printed prior to Gov. Knowles election

(see “Our Pledge toYou™).
Gov. Knowles has controlled and manipulated the process ever since he’sbeen in office, and

thisneeds to STOP! We do nothave one single person on the Board of Fisheries who
represents commercial drifters and set netters. Itappears thathe isnow trying to stack the deck
on the North Pacific Fisheries Management Council as well.

lurge you to support SJR 13. Thank you.
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Penney
aINS
Sealt

Sporrfish booster
named to council
By WESLEY LOY

S»:tyNs»»» 'a-S 'fr

Gov. Tony Knowles un
W eiaesiay nominated UO3
Penney, a clsso political ally
and perhaps the *tale's No. 1
sportfishine champion, to a
federal panel that regulates
major commercial fisheries
cff Alaska

The Penney
nomination
represents a
sea chor.ge for
the North ?a-
oific Fishery
Management
Cornea, which .
sportfisr.er. Bco Penney
rhea have ler.g ol Soicchta
complained
did not have a
member to

« speak for their

interests.
That com*
plaint readied
almost deaf*
erur.g volume
this  winter mDavid Ben-
when the ton. Pah
ccunpil biased 514 Game
a catch limit dal
or. the state's
B;owir.fr hsl-
ibut charier boa: industry,
which commercial fishermen.
said was eroding their cateh.
“We mas' have lost a skir-
mish, put | think we've won a
major beetle aov;." said
m Kamer charter boat captain
Sob Ward, gleeful ever the
Penney romiradon.
Knowles also nominated

S«PeseA-7. COUNCIL

AOAJ s/zt/cc

P. 07



P 08

A ND 2833075

KENAL Lo

APRQ7-00 FR 1549

Oarpledge

y O u

Alaska's commercial fisheries wifi continue la t>e

the mainstay of our economy os oiljobs decline.

We are comm itted to keeping our fisheries healthy

Tuny Knowles
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April 07.2000
DearfIBfIW, 4

, regarding the
governor’s nominations to the North Pacific Management Council, a not so
strange turn of events it seems . While Bob King and the governor might
concur on their own definition of "consult™ in the context ofa federal
fisheries act, it will be difficult for Secretary of Commerce Daily to
overlook the governor's declaration of consulting an alleged .1.07
individuals and organizations; when he did not. Governor Knowles
appointed Bob Penney's lawyer, Dan Coffey, to the board of fish. Coffey's
idea of a public process is no public testimony. Now the governor wants to
appoint Penney to a board of which he has never attended one meeting.
This disregard for process and Hie politicat natural of these nominations
seems to mirror the current mess with the board of fish. Maybe someone

will listen now and clean up this mess.

John McCombs

Box 87
NinU.chik, AK 99639
907-567-3334 or fax at 3601



March 17 1999

Testimony for Senate Resources Re: SJR NO. 13

Mr. Chairman, members of the Committee;

Thank you for allowing me the oppurtunity to testify today.

My name 1is Jim Bacon, 1 am a commercial fisherman, 1 live here in
Juneau. 7. have served on the Northern Panel, U.S. Section of the

Pacific Salmon Commission since 1991, 1 currently serve as the

Co-Chairman of that body.

The Pacific Salmon Commission was created by the Pacific Salmon
Treaty. The United States and Canada struggled through fifteen
years of difficult negotiations to produce the existing treaty.
To add another commissioner to the PSC would require re-
negotiating provisions of the treaty and open contentious lengthy
discussions with no certainty of success. However, 1 would
counsel against pursuing SJR 13 not merely because it"s success
is uncertain, but because we do not need i1t. Alaska"s delegation
to the treaty fights diligently, and for the most part

successfully, on behalf of all Alaskan®s, native or non-native.

The original Treaty set management regimes for fisheries that
impact salmon stocks which spawn in the other nations waters. The
Commission is designed to review current arrangements and

renegotiate expired annexes or management agreements.



The Alaska Northern Panel, and 1 make that distinction because
there is a Canadian Northern Panel, 1is made up of representatives
from the Alaska Native Brotherhood, the recreational fishing
community, the commercial gear groups and fisheries managers from
the Alaska Department of Fish and Game. We discuss the 1issues
relevant to the negotiations and work towards a consensus to
present to the Alaska Commissioner and Alternate Commissioner who
act as our chief negotiators in the discussions with Canada and
the Southern U.S. Alaska®s greatest strength in this very
contentious arena has been our ability to work together, with all
affected interests and with the State to protect Alaskan
interest"s. While other delegations insist on circling the wagons

and shooting inward, Alaskans consistently work together to serve

all our iInterests.

Alaskan fisheries of relevance to the Treaty are the Southeast
Alaska Chinook fishery both recreational and commercial, the
District 104 Purse Seine fishery, commonly referred to as the
Noyes Island fishery, the District .101 Gillnet fishery or Tree
Point Fishery, and the Trans boundary fisheries of the Taku and
Stikine Rivers. The Commission also shares information about the

Alsek River fishery. A separate body deals with Yukon River

issues.

The Pacific Salmon Treaty does not deal with any subsistence
fisheries iIn Alaskan waters. Our subsistence fisheries are

primarily in fresh water and intertidal marine waters near the



terminal areas and therefore do not fit the criteria for Treaty

or commission involvement. Thus, the decisions of the PSC do not

affect subsistence harvests.

The fishery of greatest import to my fleet, | am a purse seiner,
is the Noyes Island fishery. Tlinget and Haida peoples of the
West Coast of Prince of Wales pioneered that fishery and served
the first cannery built in Alaska in the late 1800"s. To this day
there is no distinction between native and non-native Tfishermen~s
interest with respect to negotiations with Canada. Our iInterest

is the same, to protect Alaska®"s right to harvest salmon iIn the

sovereign waters of Alaska.

I am concerned with any approach which would either directly or
indirectly divide or dilute Alaska®"s message, or provide our
adversaries with the ability to exploit potential or perceived

political differences. As 1 stated earlier, our unity is our

strength.

I believe that the current make-up of the Northern Panel along
with the Alaskan Commissioners has served all Alaskan interest®s

well. 1 would urge the Committee to not pass SJR 13.

Thank you Mr. Chairmen, 1 would be happy to answer any questions.
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Camp Number 2 320 West Willoughby Avenue, Suite 100 Juneau, Alaska 99801
(907) 586-2049

The Honorable Jerry Ward
Alaska State Senate
State Capitol-Room 423
Juneau. AK 99801-1182
Dear Senator Ward: March 19, 1999

This communication is relating to your resolution regarding membership on the
Pacific Salmon Commission.

The Juneau ANB recommends that a tribal member of the Southeast Indian Tribes
serve on the Pacific Salmon Commission. The reasons are obvious. The Tlingit Tribe has
used, occupied and managed Sou'neast Alaska for several years, and has customarily and
traditionally harvested Pacific Sa'mon for religious/spiritual, nutritional, medicinal, and
cultural purposes, There are many iribal members involved in each of the commercial
gear groups and there is a tribal member who currently serves as an alternate to the
Northern Panel of the Commission.

The United States and Canada are aware that Pacific Salmon traverse to the
Northern Pacific region, returning to their respective streams of origin. This means that
the Alaska and Canada salmon stocks co-mingle in the process. It is well known that
Canada maintains and operates Salmon farms. It is our beliefthat salmon farming is
wrung, and we fear the disease factor to the Pacific Salmon that are destined to the
Southeast Alaska Streams. There are also reports that Atlantic Salmon has been
transplanted to the Pacific Ocean. We object to this, for the same reasons as we object to
Salmon Farming. We do believe that our state, federal or private finances and efforts be
focused on rebuilding Alaska’s Wild Stocks of Pacific Salmon, including restoring
spawning streams to their original state and protect the ecosystem. For these reasons,
Salmon Farming was included in the intent resolution.

The Juneau Camp of the Alaska Native Brotherhood appreciates your efforts, and
that of Representatives, to work towards resolving the conflicts between the United States

and Canada on the Pacific Salmon Commission.

Respectfully,

Cc: A.N.B. Grand Camp



Jerry W ard

Stale Capitol

-
Juneau. AK 99801-1182
I IS I ‘ Phone(907)465-4940
Fax (907) 465-3766

716 W. 4th Avc.,Stc. 450
Anchorage, AK 99501-2133

‘ Phone(907)258-8183
Fax (907) 258-0820

145 Main Street Loop
Kcnai.AK 99611
Phone(907)283-7996
Fax (907) 283-3075

Forimmediate Release February 25,1999

Senator Ward Seeks Native Voice in Pacific Salmon Treaty
Resolution Asks State Department For Native Seat on Commission

(JUNEAU)—Senator Jerry Ward (R-Anchorage/Kenai) has filed a resolution asking the United States State
Department to initiate a reorganization of the Pacific Salmon Commission to include an Alaska Native

representative.

The Pacific Salmon Commission is tasked with negotiating a treaty between the United States and Canada on
fishing access lights. There is a total of 16 members— 8 regular members and 8 alternates. The American
delegation is made up of members representing the Federal Government, Alaska, Washington and Oregon,

and the Washington Tribal interests.

Sen. Ward’s resolution asks that there be an Alaska Native appointed to the commission. He says he finds it
frustrating that Alaska Natives have no voice in what happens to Alaska’s fish.

“No Native has been appointed to the commission who represents a personal consumption of salmon as their
way of life,” said Sen. Ward. “Having an Alaska Native on the commission will give a voice to all Natives in

the state whose subsistence way of life depends on having access to salmon.”

“Everybody’s at the table except Alaska’s original people,” said Ward. “I think it’s only fair that one of those
seats on the commission be held by an Alaska Native. It will recognize the historical needs of the first people

of this state.”

W ard’s resolution asks the President of the United States to take the necessary steps, including renegotiating
the Pacific Salmon Treaty and restructuring the U.S. membership of the Pacific Salmon Commission, as
appropriate, to provide for an Alaska Native commissioner.

Representative Beverly Masek (R-Willow) has introduced a companion resolution in the House of

Representatives. H#t#

Media Advisory: Senator W ard and Rep. Masek will discuss this issue with reporters at a press
conference Friday, February 26,1999, at 11:30 a.m. in the Beltz Room 211 ofthe Alaska State Capitol.
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SPONSER STATEMENT

The PacificSalmon Commissionwas Intended tobring the United Statesand Canada
together towork towards enhancing thewi Id renewable stocks of PacificSalmon, and that the
Alaska. Legislature supports the restructuring of the Pcific Salmon Commission towork toward

aPacificSalmon Treaty.

The Alaska Legislature supporfs the dojectives and goals of the PacificSalmon
comission, but believes that the effort<s?woul d be best served by the appointment of two<2>
trital members ofthe Southeast Alaska Indian Tribes that possess personal and traditical
knowledge of thewi Id renewable stocks of PacificSalmon, including the safe levels tomaintain

healthy stocks of PecificSalmon.

The appointment of a tritel nember of the Southeast Indian Tribes asa primary

member, and another tricalmember as altermate is in recognition tratAlaska iscomprised of
Ala6ka Native Lands, and thatMetlakatla is Indian Country; and that the appointment of two<2>

Alaska Natives woulld be more equal represertation.

The Alaska Legislature isalso concermed that Canada has implemented Salmon
FishForms within isprovincial territories, and that reports are availeble trat Atlantic Salmon is
being transplanted to PecificOcean waters. These activitiescould have adverse affectsupon the
wild renewable 6todka0f Pacific salmon, and the Alaska Legislaturemust focus on enhancing the
stocks of Alaska™swi Id salmon for the long term economic impact.
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PUBLIC LAW 99-5-M AR. 15,1935

Public Law 99-5
99th Congress

An Act .

Ttogive effect to the Treaty Between the Covemmenlofthe United States of America

and the Government of Canada Concerning Pacific Salmon, signed at Ottawa,
January 28,1985.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may
be cited as the "Pacific Salmon Treaty Act of 1935".

SEC. 2. DEFINITIONS.

As used in this title, unless the context otherwise requires, the

term—

@ "'Commission’ means the Pacific Salmon Commission
established by the Treaty;

® “enhancement' means manmade improvements to natural
hebitats, or the application of artificial fish culture technology,
thatwill lead 1o the increase of salmon stodss;

© ""Magnuson Act'" means the Act entitled "the Magnuson
Fishery Conservation and Management Act,” os approved
April 13, 1976, and as later amended (16 U.S.C. section 1801 et

m-)’

@ “Panel™ means any of the Panels established by the
Treaty;

®© person” means any individual (whether or not a citi?zen or
national of the United States), any corporation, partnership,
association, or other entity (whether or not organized or exist-
ing under the laws ofany State);

@ “salmon*" means any anadromous species of the family
Salmonidae and genus Oncorhynchus, commonly known as Pa-
cificsalmon, including but not limited to:

Popular noit.to Scientific name
Chinook or King Salmon ... Oneorliynchuacshawvtscha
Coho or Silver Salmon Oncorhynchus kisutch
Pink or Humpback Salmon Oacorhynchua gorbuscha
Chum or Dog Salmon " Oncorhynehua kela
Sockey# or Red Salmon ... Oncorhynchuo nerka

and shall also include Steelhead (Salmo gairdreri);

(@©) ""Secretary’ means the Secretary of Commerce;

00 "Treaty'" means the Treaty between the Government of
the United States of America and the Government of Canada
Concerning Pacific Salmon, signed at Ottawa, January 28,1985;"

@ "‘treaty Indian tribe' means any of the federal ly recognized
Indian tribes of the Columbia River basin, Washington coast or
Puget Sound areas having reserved fishing rights to salmon
otocks subject to the Treaty under treaties with the United
States Government; and

@ "United States Section'' means the four United States
Commissioners appointed by the President pursuant to this

tte.

11:06 2065266541

99 STAT. 7

Mar. IS, 1985
[H.R. 1Q93)

Pacific Salmon
Treaty Act of
1985.

16 USC 8631
note.

Fish and fishing
16 USC 3631.
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99 STAT. S PUBLIC LAW 99-5—MAR. 15,1985

16 USC 3632. SEC 3. UNITED STATES SECTION.

(a) Commissioners.—The United States Bhall be represented on
the Commission by four United States Commist' ners who are
knowledgeable or experienced concerning Pacific ealmon, to be ap-
pointed by and servo at the pleasure of the President. Of these, one
shall be an official of the United States Government who shall be a
nonvoting member of the United States Section; one shall be a
resident of the State of Alaska and shall be appointed from a list of
at least six qualified individuals nominated by the Governor ofthat
State; one shall be a resident ofthe States of Oregon, or Washington
and shall be appointed from a list ofat least six qualified individuals
nominated by the Governors of those States; and one shall be
appointed from a list ofat least six qualified individuals nominated
by the treaty Indian tribes of the States of ldaho, Oregon or
W ashington, Two of the initial appointments Bhall be for two-year
terms; all other appointments shall be for four-year terms. Each
Commissioner is eligible for reappointment Any individual ap-
pointed to fill a vacancy occurring prior to the expiration of any
terra of office ohall be appointed for the remainder of that term.
Unless otherwise agreed, the chairmanship of the United States
Section shall rotate annually among all four members with the
orderofrotation determined by lotat the first meeting.

(b) Arternate Commissioners—The Secretary of State, in con-
sultation with the Secretary and the Secretary of the Interior, Bhall
designate an Alternate Commissioner for each Commissioner from
the respective lists referred to in flection 8@),and may designate an
Alternate Commissioner for the Federal Commissioner. In the ab-
sence ofa Commissioner, the Alternate Commissioner may exercise
all functions of such Commissioner at any meeting of the Commia-
einn or of the United States Section. Alternate Commiasionera are
eligible for reappointment and may attend all meetings of the
United States Section.

(c) Southern Panel.—The United States shall be represented on
the southern Panel byrix Panel members, of whom—

(1) one shall be an official of the United States Government,
with salmon fishery management responsibility and expertise;

(2) one shall be an official of the State of Oregon, with salmon
fishery management responsibility and expertise;

(8) one shall be an official of the State of Washington, with
salmon fishery management responsibility and expertise;

(4) twopball be appointed from a list submitted by the treaty
Indian tribes of individuals with calmon fishery management
responsibility and expertise; and

(5) one ehall be appointed from the commercial or rec-
reational sector who is knowledgeable and experienced in the
ualmon fisheries for which the southern Panel is responsible.

(d) Northern Paneu—The United States shall be represented on
the northern Panel by six Panel members, of whom—

(1) one shall be an official of the United States Government,
with salmon fishery management responsibility and expertise;

(2) one ehall be an official of the State of Alaska, with calmon
fishery managementresponsibility and expertise; and

(3) four shall be individuals knowledgeable and experienced in
the salmon fisheries for which the northern Panel ia respon-

oible.

MAR-04-1999 11:0? 2065266541
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PUBLIC LAW 99-5—MAR. 15, 1985

(e) Fraser River Panel.—The United States shall be represented
on the Fester River Panel by four. Panel members, of whom—
(1) one shall be an official of the United States Government,
with salmon fishery management responsibility and expertise;

(2) one shall be an official of the State of .Washington, with
aalmon fishery management responsibility and expertise;

(3) one 6hall be appointed from a list submitted by the treaty
Indian tribe? of individuals with salmon fishery management
responsibility and expertise for the fisheries for which the
Fraser River Panel is responsible; and

(4) one shall be appointed from the commercial sector of the
salmon fishing industry concerned with fisheries for which the
Fraser River Panel is responsible.

(0 Panel Appointments.—Panel members described in subsec-
tions (cX2), (cX3), (dX2), and (eX2) shall be appointed by the Governor
of the applicable State. Panel members described in subsections
(cX4) and (eX3) shall be appointed by the Secretary of the Interior
from lists of nominations provided by the appropriate treaty Indian
tribes. All other Panel members shad! be appointed by the Secretary;
Provided, That at least one member of the northern Panel shall be a
voting member of the North Pacific Fishery Management Council,
at least one member ofthe southern Panel snail be a voting member
of the Pacific Fishery Management Council; and the Panel members
described in subsections (cX5), (dX3), and (exX4) shall be appointed
from lists of nominations provided by the Governors of the ap-
Slicable States. The appointing authorities, listed above may also

esignate an alternate Panel member, meeting the same qualifica-
tions and having the same term of office, to service in the absence of
a Panel member appointed under this subsection. Panel members
and alternate Panel members, other than the southern Panel
member described in subsection (cX5), shall serve four-year terms;
except that the Secretary of State shall designate one-half of the
initial appointments to each Panel as serving two-year terms. The
southern Panel member described in subsection (cX5) and the cor-
responding alternate shall each be appointed for one-year terms; the
first such member shall be appointed from the commercial sector
and an alternate Ehall be appointed from the recreational sector,
with the alternate succeeding to the member position in the subse-
quent year; thereafter the member and alternate positions shall
rotate between the commercial and recreational sectors on an
annual basis. Any individual appointed to fill a vacancy occurring
prior to the expiration of any term of office shall be appointed for
the remainder of that term. Panel members and alternates shall be
eligible for reappointment and may attend all meetings of the
relevant United States Panel Section.

99 STAT. 9

(@ Voting Requirements.—(l) The United States Section shall

operate with the objective of attaining consensus decisions in the
development and exercise of its single vote within the Commission.
A decision of the United States Section ehall be taken when there is
no dissenting vote.

(21 All decisions and recommendations of the United States Sec-
tion of the northern and southern Panels shall require the concur-
ring vote of a majority of the United States Panel members present
and voting, except that decisions and recommendations ofthesouth-'
em Panel 6hall require the concurring vote of the members des-
ignated in subsections (cX2) and (cX3) and one of those members

designated in subsection (c)(4)-

11:08 2065266541
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99 STAT. 10

Report.

Buse amp.

PUBLIC LAW 99-5—MAR. 15,1985

(3) All decisions and recommendations of the United States Sec-
tion of the Fraser River Panel shall require the concurring vote of
all United States Panel members present and voting, except that
Orders referred to in article VI(6) of the Treaty may be agreed to on
the basis ofa majority, provided that the Panel members represent-
ing the State and Tribal fishery management authorities concur.

(4) All derisions and recommendations of any joint Panel shall

require the concurring votes of each Panel under the voting rules
specified in paragraphs (2) and (3).
. (5) To assist in the resolution of disputes affecting decisions of the
United States Section or of the United States Panel sections, a
three-person Conciliation Board may be established, The members
oT*tHe "Conciliation Board shall be selected by the United States
Section as follows: each non-Federal Commissioner shall submit a
list of no fewer than three qualified nominees; one person shall be
selected from each list by consensus decision of the Federal Commis-
sioner and the other two non-Federal Commissioners. The Concilia-
tion Board shall operate under such bylaws as may be established by
the United States Section.

(6) In any matter where the Fraser River Panel is unable to act
because the United States Fraser River Panel members have been
unable to reach a decision in accordance with paragraph (3) of this
subsection, and upon a. determination by the Chairman of the
United States Section that an action of the Panel is required, the
United States Section shall act for the United States Panel members
in the Fraser River Panel.

(") In any matter where the Secretary ofState determines that the
United States is injeopardy ofnot fulfilling ifs international obliga-
tions under the Treaty, the Secretary of State shall so certify to the,
United States Section- Such certification shall include the reasons
for such determination and shall 6perify the date by which a deci-

oion by the United States Section is desired. If the United States

IS USC 3633.

FIAR-04-1999

11:09

Section has not reached a derision by the date specified, the Sec-
retary of State, after consultation with the Secretary and the Sec-
retary of the Interior, shall report on the matter to the President.

P.5/10

(h) Consultation.—In carrying out their functions under the

Treaty, the Commissioners and Panei members may consult with
such other interested parties as they consider appropriate. The
Federal Advisory Committee Act (5 U.S.C. App. | et seq.) shall not
apply,
SEC.«. AUTHORITY AND RESPONSIBILITY.

(@) The Secretary ofState i3 authorized to—

(1) receive and transmit, on behalf of the United States,
reports, requests, recommendations, proposals, and other
communications ofand to the Commission and Panels;

(2) in consultation with the Secretary and the Secretary ofthe
Interior, approve, disapprove, object to, or withdraw objections
to fishery regimes, including enhancement programs and Fraser
River Panel regulations proposed in accordance with the
Treaty, on the condition that the United States shall be obli-
gated to carry outsuch regimes or regulations only to the extent
that funds are made available for such purposes in appropria-
tion Acts; and

(8) act upon, or refer to other appropriate authority, any
communication referred to in paragraph (1) of this subsection

2065266541
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PUBLIC LAW 99-5-M AR. 15.1985

other than a proposed fishery regime or Fraser River Panel
regulation.

(b) Recommendations of the Commission on fishery regimes or
Fraser River Panel regulations approved by the Secretary of State
pursuant to subsection (aX2) shall be forwarded immediately to the
States of Alaska, Oregon, Washington, and ldaho and to the treaty
Indian tribes, as appropriate. In the exercise of their general fishery
management authority, the States and treaty Indian tribe9 may
adopt corresponding laws, regulations, or orders within their respec-
tive jurisdictions.

(c) In cooperation with the appropriate Regional Fishery Manage-
ment Councils, States and treaty Indian tribes, the Secretary shall
prepare, As appropriate, all statements, reports, and information
required by the Treaty and submit such documents to the Secretary
of State, who shall transm it them to the Commission.

SEC. 5. INTERAGENCY COOPERATION.

(a) In carrying out the provisions of the Treaty and this title, the
Secretary, in consultation with the Secretary of the Interior, may
arrange for cooperation with agehcies of the United States, the
States, treaty Indian tribes, private institutions and organizations,
and may execute such memoranda as may be necessary to reflect
such agreements.

(b) Agencies ofthe United States may cooperate in the conduct of
scientific and other programs, and may furnish facilities and person-
nel, for the purposes of assisting the Commission and Panels in
Carrying out their responsibilities under the Treaty. Such agencies
may accept reimbursement from the Commission for providing such
services, facilities, and personnel.

SEC. 6. PREEMPTION.

If any State or treaty Indian tribe has taken any action, or
omitted to take any action, the results of which place the United
States in jeopardy of not fulfilling its international obligations
under the Treaty, or any fishery regime or Fraser River Panel
regulation adopted thereunder, the Secretary shall inform the State
or tribe of the manner in which the action or inaction places the
United States in jeopardy of not fulfilling its international obliga-
tions under the Treaty, of any remedial action which would relieve
this concern, and ofthe intention to promulgate Federal regulations
if such remedial actions are not undertaken within fifteen days
unless an earlier action is required to avoid violation of United
States Treaty obligations. Should United States action be required
to meet Treaty obligations to Canada in respect to treaty Indian
fisheries conducted in terminal areas subject to the continuing
jurisdiction of a United States district court, such action shall be
taken within the framework of such court jurisdiction. Otherwise,
regulations may be promulgated by the Secretary pursuant to sec-
tion 7(a) of this title which shall supersede any State or treaty
Indian tribal law, regulation or order determined by the Secretary
to place the United States in jeopardy of not fulfilling its inter-
national obligations under the Treaty. Timely notice of all such
determinations shall be disseminated by electronic media and shall
be published in local newspapers in the major fishing ports affected
and in the Federal Register. In order to enable the United States to
fulfill its obligations under article 1V(7) of the Treaty, the States of
Alaska, ldaho, Oregon and Washington and the treaty Indian tribes

11=11 2065266541
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ehall advise the Secretary of all pertinent laws or regulations
pertaining to the harvest of Pacific salmon, together with such
amendments thereto as may be adopted from time to time.

SEC. 7. RULEMAKING.

(a) The Secretary, in consultation with the Secretary of the In-
terior, the Secretary ofthe Department in which the Coast Guard is
operating and the appropriate Regional Fishery Management Coun-
cil, shall promulgate such regulations as may be necessary.to cany
out the United States international obligations under the Treaty
and this title, pursuant to section 6, as well as conforming amend-
atory regulations applicable to the United States Exclusive Eco-
nomic Zone. Any such regulation may be made applicable, as nec-
essary. to all persons and all vessels subjectto the jurisdiction of the
United States, wherever located. Such regulations as are necessary
and appropriate to carry out obligations of the United States under
the Treaty involve a foreign affairs function, and as such shall not
be subject to sections 4 through 8 of the Administrative Procedure
Act (5 (J.S.C. 553-557), or the National Environmental Policy Act (42
U.S.C. 4321 et seq.).

(b) The Secretary, in cooperation with the Regional Fishery Man-
agement Councils, States, and treaty Indian tribes, may promulgate
regulations applicable to nationals or vessels of the United States, or
both, which are in addition to, and not in conflict with, fishery
regimes and Fraser River Panel regulations adopted under the
Treaty. Such regulations shall not discriminate between residents of
different States.

(c) Regulations promulgated by the Secretary under this title 6hall
be subject to judicial review by the district courts of the United
States to the extent authorized by, and in accordance with, chapter 7
of title 5, United States Code; except thatsection 705 ofsuch title is
not applicable, and the appropriate court shall only set aside any
such regulation on a ground specified in section 706(2) (A), (B), (C), or
(D) of such title. A civil action filed pursuant to this section shall be
assigned for hearing at the earliest possible date, shall take prece-
dence over other matters pending on the docket of the United States
district court at that time, and shall be expedited in every way by
Buch courtand any appellate court.

SEC 8. PROHIBITED ACTS AND PENALTIES.

(a) It is unlawful for any person or vessel subject to the jurisdi

tion of the United States—

(1) to violate any provision of this title, or of any regulation
adopted hereunder, or of any Fraser River Panel regulation
approved by the United States under the Treaty:

(2) to refuse to permit any officer authorized to enforce the
provisions of this title to board a fishing vessel subject to such
person's control for purposes ofconducting any search or inspec-
tion in connection with the enforcement of this title;

(3) to forcibly assault, resist, oppose, impede, intimidate, or
interfere with any such authorized officer in the conduct of any
search or inspection described in subparagraph (2);

(4) to resist a lawful arrest for any act prohibited by this
section;

(5) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any fish taken
or retained in violation of this title; or

2065266541
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(6) to interfere with, delay, or prevent, by any meana, the
apprehension or arrest of another person, knowing that auch
other person has committed any act prohibited by this section.

(b) Any person who commits any act that is unlawful under
eubsection (0) ofthi9 section ehall be liable to the United States fora
civil penalty as provided by Bection 308 of the Magnuson Act (16
U.S.C. 18581.

(c) Any person who commits an act that is unlawful under para-
graph (25, (3), (4), or (6) of subsection (a) of this section shall be guilty
of an offense punishable as provided by section 309(b) of the.Magnu-
eon Act (16 U.S.C. 1859(b)).

(dXD Any vessel (including its gear, furniture, appurtenances,
stores, and cargo) used in the commission of an act which is prohib-
ited under subsection (a) of this section, and any fish (or the fair
market value thereof) taken or retained, in any manner, in connec-
tion with or as a result of the commission of any act which is
prohibited by subsection (a) of this section, Bhall be subject to
forfeiture as provided by section 310 of the Magnuson Act (16 U.S.C.
1860).

(2)) Any fish Beized pursuant to this title may be disposed of
pursuant to the order of a court of competent jurisdiction or, if
perishable, in a manner prescribed by regulation of the Secretary.

() The Secretary and the Secretory of the Department in which
the Coast Guard is operating shall enforce the provisions of this title
and Bhall have the authority provided by subsections 311 (a), (bXI).
and (c) of the Magnuson Act (16 U.S.C. 1861 (a). (bXl), and (c)).

(0 'Hie district courts of the United States shall have exclusive
jurisdiction over any case or controversy arising under this section
and may, at any time—

(1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem, or other process;

(8) prescribe and accept satisfactory bonds or other security;

and < # .
(4) take euch other actions as axe in the interest of justice.

SEC. 9. GENERAL STANDARD.

All actions taken under flections 3(g), 4,6, and 7 shall—

(a) take into account the best scientific information available;

(b) result in measures necessary and appropriate for the
conservation, management, utilization and development of the
Pacific ealmon resource, with due consideration of social and
economic concerns; and

(c) be consistent with United States obligations under the
Treaty, domestic Indian treaties and other applicable law.

SEC 10. ADVISORY COMMITTEE.

(@) The United States Section shall appoint an advisory committee
of not less than twelve but not more than twenty members who are
knowledgeable and experienced with respect to fisheries Bubject to
the Treaty. One-half the membership of the committee shall be
residents ofthe State of Alaska and one member nhall be a resident
of the State of Idaho. Each member ehall eerve a terra of two years
and shall be eligible for reappointment.

(b) Members of the advisory committee may attend all public
meetings of the Commission and Panels and ail nonexecutive ses-
sions ofthe United States Section and United States Panel sections.
At nonexecutive meetings of the United States Section and United

MAR-04-1999 11:13 2065266541 P.08
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States Panel sections, members of the advisory committee shall be
given the opportunity to examine and to be heard on any
honadminiatrative matter under consideration.

(c) The members of the advisory committee ehall receive no
compensation fortheir services as such members.

(d) The Chairman ofthe United States Section shall call a meeting
ofthe advisory committee at least one time each year.

SEC. IX ADMINISTRATIVE MATTERS.

(@) Commissioners and Alternate Commissioners who are not
State or Federal employees ehall receive compensation at the daily
rate of GS-18 of the General Schedule when engaged in the actual
performance of duties for the United States Section or for the
Commission.

(b) Panel Members and Alternate Panel Members who are not
State or Federal employees shall receive compensation at the daily
rate of GS-1G of the General Schedule when engaged in the actual
performance of duties for the United States Section or for the
Commission.

(c) Travel and other necessary expenses shall be paid for all
United States Commissioners, Alternate Commissioners, Panel
Members, Alternate Panel Members, members of the Joint Tech*
nical Committee, and members of the Advisory Committee when
engaged in the actual performance of duties for the United States
Section or for the Commission.

(d) Except for officials of the United States Government, 6uch
individuals shall not be considered to be Federal employees while
engaged in the actual performance of duties for the United States
Section or for the Commission, except for the purposes of injury
compensation or tort claims liability as provided in chapter 81 of
title 6, United States Code, and chapter 71 of title 28, United States

Code.
SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated from time to time such
Bums as may be necessary for carrying out the purposes and provi-
eions of the Treaty and this title including—

(a) necessary travel expenses of the Commissioners, Panel
members, alternate Commissioners, alternate Panel members,
United States members of joint technical committees estab-
lished under article IV of the Treaty, and advisory committee
members in accordance with the Federal Travel Regulations
and sections 5701, 5702, 5704 through 5708, and 5731 of title 5,
United States Code;

(b) the United States share of the joint expenses of the
Commission: Provided, That the United States Commissioners
and Panel members and alternates shall not, with respect to
commitments concerning the United States share of the joint
expenses of the Organization, be subject to section 262b of title
22, United States Code, insofar as it limits the authority of
United States representatives to international organizations
with respect to such commitments;

(c) amounts for research, enhancement, and other activities
necessary to carry out the purposes of the Treaty and this title;

and

2065266541
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(d) such amounts as may be due to settle accounts upon
termination of the International Pacific Salmon Fisheries
Commission.

SEC. 13. REPEALER.

The Sockeye Salmon orPink Salmon Fishing ActofJuly 29,1947  Effective date.
<16 UJS.C. 776-7760, aflamended by the ActofJuly 11,1957, sections
1-3, is repealed, effective December 31,1985. The Secretary of State
shall dispose of any United States property held by the Inter- 7 7
national Pacific Salmon Fisheries Commission on the date of ita w
tertmnation in a manner which would further the purposes of this

title.

SEC 14.SAVINGS. 16 USC 3643.
This title shall not be interpreted or applied bo as to affect or Indians,

modify rights established in existing Indian treaties and other

existing Federal laws, including the Order'entered in Confederated

Tribes and Bands oftho Yakima Indian Nation v. Baldrige, Civil No.

80-342 (WD WASH.). This section shall not be interpreted or ap-

plied so as to affect or modify any rights or obligations ofthe United

States pursuantto the Treaty.

SEC 16. RESTRICTION ON SPENDING AUTHORITY. 16 USC 3544.

New spending authority or authority to enter into contracts pro-
vided in this Act ehall be effective omy to such extent, or in euch
amounts, as are provided in advance in appropriation Acts.

16 USC 776, —ett A
& l;
I N R

«

Approved March 15, 1985.

LEGISLATIVE HISTORY—H.R. 1093:
KGUSS REPORT No.99-16 (Comm, on Merchant Marine and Fisheries).
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COMMISSIONERS

UNITED STATES CANADA

Mr. James Pipkin (Chair) Mr. Patrick S. Chamut (Vice-Chair)

Special Federal Negotiator ftr Pacific Salmon Assistant Deputy Minister - Operations
1849 C Street N.W ., Room 4411 Department of Fisheries and Oceans
Washington, D.C. 20240 200 Kent Street, Station 1576 '
Tel. (202) 208-5978 Ottawa, Ontario
Fax (202) 208-4867 K1A OE6
Tel. (613) 990-9864
Mr. David Benton Fax (613) 990-9557
Deputy Commissioner
Alaska Department of Fish & Game Mr. Dennis.Brown
1255 W. 8th (for courier) United Fishermen and Allied Workers' Union
P.O. Box 25526 160 - 111 Victoria Drive
Juneau, AK 99802-5526 Vancouver, B.C.
Tel. (907) 465-4100 V5L4C4
Fax (907) 465-2332" " Tel. (604) 844-1988

Fax (604) 660-2364

Mr. Cun Smitch o *
Special Assistant
Office of the Governor

Mr. Gerry Kristianson
67 McKenzie Crescent

P.O. Box 43113 Sidney, B.C.
Olympia, WA 98504-3113 V8L5Y7

302 14th Avenue (for courier) Tel. (250) 656-5829
Olympia, WA 98504 Fax (250) 656-5329

Tel. (360) 902-0634
Fax (360) 586-8380

Mr. W. Ron Allen

Tribal Chairman
Jamestown S'KlaJlam Tribe
1033 Old Blyn Highway
Sequim, WA 98382

Tel. (360) 683-1109

Fax (360) 681-4643
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ALTERNATE COMMISSIONERS

UNITED STATES

Mr. Jev Shelton

United Southeast Alaska Gillnetters Association
1670 Evergreen Avenue

Juneau, AK 99801

Tel. (907) 586-2242

Mr. Rollie Rousseau
16420 N.W. Joscelyn
Beaverton, OR 97006
Tel. (503) 690-2731
Fax (503) 690-2731

Mr. Ted Strong

Executive Director

Columbia River Inter-Tribal Fish Commission
729 N.E. Oregon Street, Suite 200 -
Portland, OR 97232 =, “

Tel. (503) 238-066'/

Fax (503) 235-4228

Mr. Larry Rutxer

National Marine Fisheries Service
510 Desmond Drive SJE., Suite 103
Lacey, WA 98503

Tel. (360) 753-4407

Fax (360) 753-9517

Pacific Salmon Commission Membership

CANADA

Mr. C.C. (Bud) Graham

Director, Fisheries Management Sector
Operations Branch

Department of Fisheries and Oceans
Suite 421 - 555 West Hastings Street
Vancouver, B.C.

V6B5G3

Tel. (604) 666-6931 .

Fax (604) 666-9136

E-Mail: grahamb@dfb-mpo.gc.ca

Mr. Hubert Haldane
Nisga'a Tribal Council
General Delivery
Greenville, B.C.

V0J 1X0

Tel. (250) 621-3495

Fax (250) 621-3495

Band Office: (250) 621-3212

Mr. Michael Hunter

Fisheries Council of British Columbia
1400 - 1188 West Georgia Street
Vancouver, B.C.

V6E4A2

Tel. (604) 684-6454

Fax (604) 684-5109

Mr. Bill Valentine

Ministry of Aboriginal Affairs
Treaty Negotiation Division
1095 Laburnum

Victoria, B.C.

V8Z 2N1

TelJ. (250) 387-6387

Fax (250) 387-0887

February 18,1998
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NORTHERN PANEL

UNITED STATES

Mr. Kevin C. Duffy (Chair)

Alaska Department ofFish & Game
CFMD Division

1255 W. 8th (for courier)

P.O. Box 25526

Juneau, AK 99802-5526

Tel. (907) 465-6151

Fax (907) 465-4168

Ms. Deborah A Lyons
P.O.Box 379

Sitka, AK 99853

Tel. (907) 747-0629

Fax (907) 747-"8® <2@ 3 (

Mr. Arnold Enge A A
United Southeast Alaska GQlaetters
Association

P.O. Box 2113

24 Birch Street (for courier)'
Petersburg, AK 99833

Tel. (907) 772-9310

Fax (907) 772-9336

Mr. William Foster
307 Islander Drive
Sitka, AK 99835
Tel. (907) 747-6711
Fax.(907) 747-3462

Mr. James E. Bacon
P.O. Box 210383
Auke Bay, AK 99821
TeL (907) 789-2405
Fax (907) 789-2492

Pacific Salmon Commission Membership

CANADA

Mr. Don Radford(Vice-Chair)

Area Manager, North Coast Division
Departmento f Fisheries & Oceans
417 2nd Avenue W.

Prince Rupert, B.C.

V8J1G8

Tel. (250) 627-3416

Fax (250) 627-3495

e-mail: iadfbrdd@ dfb-mpo.gc.ca

Mr. Mark Foiand
930 Sandpines Drive
Comox, B.C.

VIM3V3
Tel. (250) 339-7372

Mr. William Kristmanson
2126 Atlin Avenue
Prince Rupert, B.C.

V8] 1G1
Tel. (250) 624-9414

Mr, Alan Ronneseth
B.C. Packers Ltd.
Box 550

Prince Rupert, B.C.
V8IJ3R5 ¢

Td. (250) 624-0125
Fax (250) 624-4395

Mr. Russ Jones

P.O. Box 98, Slddegate
Haida Gwaii, B.C.
VOT 1SO

Td. (250) 559-8945
Sitka (907) 747-5950
Fix (250) 559-8951

February 18, 1998
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NORTHERN PANEL cont.

UNITED STATES CANADA

Mr. William Hmes
Chief, Office of Trade
Industry Services & International Afiairs

National Marine Fisheries Service
Alaska. Region

P.O.Box 21668

709 W . 9th Street (for courier)
Juneau, Alaska 99802-1668

TeL (907)586-7224

Fax (907) 586-7249

Ms. Lynn Christie

P.O. Box 2482, Simcoe Loop
Smithers, B.C.

VO0J2NO

Tel. (250) 84. *8775

Fax (250) 847-8780

Mr. Chris Dragseth

Area Manager, SCD DFO
3225 Stephensen Point Road
Nanaimo, B.C.

VIT1K3 -

Tel. (250) 756-7280

Fax (250) 756-7162
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UNITED STATES

Mr. Scott Marshall

Alaska DepartmentofFist and Game
CFMD Division

(forcourier 802 3rd Street)

P.O. Box 240020

Douglas, AK 99824-0020

Tel. (907) 465-4250

Rec. Mess. (907) 586-1372

Fax (907) 465-4944

E-Mail: sccrtm@ fishgame.staie.ak.us

Mr. Thomas Jacobson
P.O.Box 18

Point Baker, AK 99927
Tel. (907) 489-2292

Mr. Robert M. Thorstcoson"
1089 N.W. 167th Street
Seattle, WA 98177

Tel. (206) 542-2514 - '
Fax (206) 546-2587

Mr. James D. Becker
P.O. Box 240522
Douglas, AK 99824-1900
Tel. (907) 586-1900

Fax (907) 465-4944

Mr. Andrew W. Ebona

P.O.Box 22129

Juneau, AK 99802

Tel. (907) 364-2901

Fax (907) 586-M0O? "8§223330 (

Mr. Ronald J. Berg

Deputy Regional Administrator
Alaska Region

National Marine Fisheries Service
P.O.Box 21668

709 W. 9th Street (for courier)
Juneau, Alaska 99802-1668

Tel. (907) 586-7221

Fax (907) 586-7249

Pacific Salmon Commission Membership

CANADA

Mr. Rick Haugan

2232 Graham Avenue
Prince Rupert, B.C.
V8J1C8

Tel. (250) 624-5188
Auto Tel (250) 638-9286
Fax (250) 627-8918

Mr. Ray Kendcl
Box 11

Cortes Bay, B.C.
VOP 1KO

Tel. (250) 935-8508
Fax(250)935-8508

Mr. RobertH. Hill
Tsimshian Tribal Council
131 Gull Crescent
.Prince Rupert, B.C.
V8J4H4

Tel. (250) 624-9478

Off. (250) 627-8782

Fax (250) 627-1938

Ms. Joy Thorkelson
869 Fraser Street
Prince Rupert, B.C. V8J IR1
Tel. (250) 624-5333
Off. (250) 624-6048
Fax (250) 627-1938

Mr. Mike O’Neil

Box 2214

Smithers, B.C. V0J2NO
Td. (250) 847-4458

Fax (250) 847-4458

Tel. (250) 847-4166 (alt.)

Mr. Burt Hunt

Department of Fisheries and Oceans
200 Range Road

Whitehorse, Y.T. Y1A3V1

Td. (867-393-6717

Fax (867) 393-6738

E-Mail: huntb@ dfo-mpo.gc.ca

February 18,1998
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FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date 2/26/99

Title AK Native on Pacific Salmon Commission 'BRU

Sponsor Ward

Requester

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0

FY 00

CAPITAL EXPENDITURES
CHANGE IN REVENUES [

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1091 Designated Program Receipts
TOTAL 0.0

jH E

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page ilnecessary)

BILL NO. SJR 13

Dept. Affected

Component

Component Serial No.

(Thousands of Dollars)

This resolution is anticipted to have no fiscal impact on state agencies.

Prepared by Senate Resources Committee
Division

Approved by  Senator Rick Halford, Chairman
Agency

Fy 01 FY 02 FY 03 FY 04
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0
Phone  465-4907
Date  3/16/99
Date

FY 05
0.0

0.0

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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P.O. Box 1tOOOI

Tony Knowles
Junepu, Alaska 99811-0001

Governor
gOventor@gonstaie.ak Ui (807) 465-3500
State of Alaska Fax (907) 465-3532
Office of the Governor W, gov statt ak.ui
Juneau
March 15,2000
Ms. Penulope Dalton
Assistant Administrator for Fisheries
National Oceanic and Atmospheric Administration
1315 East-West Highway
Silver Spring Metro Building No. 3, Fourteenth Floor
Silver Spring, MD 20910 .

Dear Ms. Dalton:

In accordance with the provisions of Section 302 of the Magnuson Fishery Conservation
and Management Act, | am pleased to submitmy nominations for the two obligatory seats
on the North Pacific Fishery Management Council that will be vacant August 10, 2000.
These two seats are currently held by Richard B. Lauber, who is ineligible for another
consecutive term, and Joseph M. Kyle, who is completing his first term.

Afterreviewing the requirements of the act and after consulting with representatives of
commercial and recreational fishing interests in Alaska, | nominate the following persons
for consideration by the Secretary of Commerce. Please note among these nominations,
my preference for the first seatis David Benton and my preference for the second seat is

Robert Clark Penney.

First seat nominees to fill the seat currently held by Richard B. Lauber:

David Benfon, Juneau
James E. Bacon, Juneau
Larry Jev Shelton, Juneau

Second seat nominees to fill the seat currently held by Joseph M. Kvle:

Robert Clark Penney, Anchorage
Philip Cutler, Anchorage
Timothy Ray Evers, Ninilchik
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Ms. Penelope Dalton
March 15,2000
Page 2

Individuals and representatives from the following organizations have provided advice

regarding the North Pacific Fishery Management Council nominations:

Alaska Marine Conservation Council
United Fishermen of Alaska

Alaska Longline Fishemien's Association
Representative Carl E. Moses, Alaska State Legislature
Alaska Draggers Association

Aleutian Spray Fisheries, Inc.

Starbound Partnership LLP

John R. Winther, Petersburg

Kevin B, O’Leary, Kodiak

Sitka Sound Seafoods

Gilda M. Shellikoff, False Pass

Akutan Fisheries Association

Lawrence P.'Cotter, Juneau

Petersburg Vessel Owners Association

W estern Alaska Fisheries Inc., Kodiak
Wards Cove Packing Company

Premier Pacific Seafoods

North Pacific Longline Association

Mike Szymanski

Alaskan Leader Fisheries

City of Akutan

North Pacific Processors, Inc.

Fisheries Information Service, Juneau
Ounalashka Corporation, Unalaska
Kodiak Island Borough

The Aleut Corporation

Senator Kim Elton, Alaska State Legislature
Henry Olson, Unalaska

Jeffrey L. Thompson, Anchorage
Saltwater, Inc.

Alaska Groundfish Data Bank

Applied Ocean Services

Southwest Alaska Municipal Conference
City of Unalaska

Osterman Fish Company

Resource Development Council

W/2 < BE9 ON d33N3MS130 NOSNiaOd
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Ms. Penelope Dalton
March 15.2000
Page 3

David Rogers, Juneau
Woodbine Alaska Fish Company

Alaska Fisheries Conservation Group
Norquest Seafoods, Inc.

Sea Catch Incorporated

Dignon Company, Inc.

Fishing Vessel Owners' Association Incorporated
International Pacific Halibut Commission
Clem Tillion, Halibut Cove

Rondys, Inc.

Concerned Area M Fishermen

Morning Star L.L.C.

Kodiak Fish Company

Daniel Hull, Anchorage

Coastal Fisheries L.L.C.

Cordova District Fishermen United

TDX Corporation

Robert M. Thorstenson, Sr.

All Alaskan Seafood Ventures

Ocean Beauty Seafoods, Inc.

Global Seafoods Kodiak, L.L.C.

Capilano Pacific

Icicle. Seafoods, Inc.

New W est Fisheries Inc.

Gordon Jensen, Petersburg

Seafood Producers Cooperative

Gary Painter, Newport, Oregon

Snopac Products, Inc.

Deep Sea Fishermen's Union of the Pacific
Valdez Chamber of Commerce

Robert Siter, Eagle River

Thomas Carpenter, Slana

Cracker Jack Sport Fishing Charters
Marine Engineering Beneficial Association
Alaska Sportfishing Association

Alaska Sportfish Council

Juneau Charter Boat Operators Association
Mike and Patty Wing, Valdez (Cap'n Patty Charters)

Mayor Frank Kelty, Unalaska
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Edgar Pyle, Valdez (Owner, Northern Comfort Charters)
Representative John Davies, Alaska State Legislature
Lennie Gorsuch, Juneau

Royal Aleutian Seafoods, Inc.

At-Sea Processors Association

Goodhand Charters

Valdez Charterboat Association

Doug Ogden, Anchorage

Patrick Bookcy, North Pole

Drew Scalzi, Homer

M athew Kopec

Joe Kilian, Valdez

Alaskan Angler

Johnny M. Kbit

Lil Fox Charters i
Ken L. Larson, Valdez

Sanity Charters

Douglas & Donna Ibbetson, Thome Bay
Boardwalk Wilderness Lodge

Southeast Alaska Sporlflsbing Adventures, Inc.
Sportsman’s Cove Lodge

Randy Huber, Anchorage

AJ Charter Service

Lauren Burch

Luck of the Irish Charters

Michael J. Koskovich

Central Bering Sea Fishermen's Association
Sitka Charter Boat Owners Association

Atka Fishermen’s Association

Valdez Charter Boat Association

Robert Mikol, Fairbanks

Larry Elliott, E.C. Phillips and Son

BACKGROUND OF FIRST SEAT NOMINEES

David Benton. Juneau
My first choice for the seat being vacated by Richard Lauberis David Benton. His broad

and diverse record of experience, expert knowledge, and deep commitment to the
conservation and management of the marine resources of the North Pacific make him my
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foremost.choice for this specific seat. Mr. Benton will resign from state employment at
the end of June 2000 and | am pleased to present his name for a three year term on the

council.

As Deputy Commissioner of the Alaska Department of Fish and Game since 1994, David
Benton has served as the state's representative to the council for the past five years. Mr.
Benton also represented the state on a variety of fisheries panels and negotiating teams
including the Central Bering Sea Pollock Convention, the U.S. Section of the North
Pacific Anadromous Fish Commission, and the U.S./Russia Intergovernmental
Consultative Commission, and was appointed by the President as the United States
Commissioner for Alaska to the U.S./Canada Pacific Salmon Commission. Prioi to his
post as Deputy Commissioner, Mr. Benton also served as Director of the Department's
Office of External and International Fishery Affairs and as Special Assistant to the
Commissioner of Fish and Game since 1987-totaling 13 years of continuous public
service on behalf of the State of Alaska. He will bring a wealth of experience and a

mastery of the issues to the council.

Mr. Benton's policy expertise is also supplemented through his four years as a private
consultant on coastal and marine resource issues as principal owner of "Benton &
Associates” from 1982-1986 prior to his state service. Finally, Mr. Benton brings an
academic background in fisheries conservation and management through his degree in
marine biology and coastal planning from the University of California at Santa Cruz.

For all of the above reasons, Mr. Benton will make an excellent appointment to the
council. His broad exposure and strong record for the conservation and sound
managementof commercial and recreational fisheries of the North Pacific .qualify him to
serve as trustee and steward of our Nation's living marine resources.

James E. Bacon. Juneau
Mr. Jim Bacon is a longtime commercial fisherman in Southeast Alaska and a respected

spokesperson for the industry. He has purse seined for herring, gillnett d for salmon and
herring, longlined for halibut, crewed longlining blackcod, and chartered his own fishing
vessel "Wavedancer" for a myriad of marine activities including scientific research. He
has a distinguished record for conservation and development of the fisheries resources of
Southeast Alaska. Pastservice includes President of Southeast Seiners Association for
six years, President of the United Fishermen of Alaska for two years, and President of
Southern Southeast Aquaculture Association for two years. He was appointed by the U.S.
Secretary of Commerce to the Northern Panel of the U.S. Section oftlie Pacific Salmon
Commission, where he has served as co-chaiiman since 1991. His 25 years experience in

rhe fishery and for the industry qualify him for nomination to the council.
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Larry Jev Shelton, Juneau
Jev Shelton is a 30 yearresident of Southeast Alaska and an active participantin

Southeast Alaska fisheries as a southeast salmon drift gillnetter since 1972; a herring set
gillnetter since 1974; and participant in the halibut longline fishery since 1979.

Jev's experience and expertise is supplemented.b.y Ins distinguished record of past
industry service including Executive Director of the Southeast Gillnet Federation;
member of the Board of Directors of the United Fishermen of Alaska, the Northern
Southeast Regional Aquaculture Association, and the Allied Fishermen of Southeast
Alaska; President of the Southeast Fisheimen's Coalition and longtime member of the
United Southeast Gillnetter's Association. Mr. Shelton was appointed by the Governor of
Alaskain 1983 to serve on the Pacific Marine Fisheries Commission and by the U.S.
Secretary of Commerce in 1989 to serve on the Northern Panel of the Pacific Salmon
Commission, where he has served since 1992. Mr. Shelton’s wealth of experience in the
conservation and development of the fisheries in Southeast Alaska qualify him as a

nominee to the council.

BACKGROUND OF SECOND SEAT NOMINEES

Robert Clark Penney. Anchorage
My first choice for this seatis Mr. Bob Penney. Although | am not submitting the name

of Joseph M. Kyle for reappointment, his service has been outstanding and his
commitment to Alaska is to be highly commended. He has done a noteworthyjob on the
council and | praise his abilities and service over the past three years. However, | am
seeking to clearly bring a new dimension to the council by nominating a recognized
leader and spokesperson for the sportfishing public, a constituency that has not felt fairly

represented in the past.

My foremost choice for this specific seat is Bob Penney and | am pleased to present his
name for a three-year term on the council. Bob Penney is a lifelong sport fisherman,
outdoorsraan, and recreational enthusiast who will bring a wealth of experience and
expertise of Alaska's recreational fisheries to the council. His personal knowledge,
professional business ventures, record of leadership in a variety sportfish organizations,
and commitment to the conservation of our fishery resources clearly qualify him for

nomination to the council under criteria in 302(b)(2)(a).

Ivir. Penney is founder, past chairman, and present board member of the Kenai River
Sportfishing Association, founder and past chairman of the Kenai River Spoitfishing
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Classic Tournament, member of the Alaska Sportfishing Association, and lifetime
member of the Alaska Flyfishing Association. He formed and helped fund HAB/PRO, an
organization dedicated to habitat preservation and restoration of the Kenai River in
Southcentral Alaska, one of the most popular, unique, and productive fishery drainages in

the nation if not the world.

Mr. Penney also brings experience in value-added production and marketing of our sport-
caughtrecreational fisheries through his private business "Trapper's Creek Smoking
Company,” a fish and wild game smoking, processing, retail, and wholesale supplier. He
is also partnerand owner of "Golden Horn Lodge" in Dillingham, a world class
sportfishing lodge currently under renovation and located in southwestern Alaska's

Wood-Tikchik State Park.

Mr. Penney will notonly bring needed expertise and knowledge aboutrecreational
harvest to the council, but also will provide a strong and independent voice for the
welfare of the living marine resources and will serve as an excellent trustee and steward
of our nation's public fishery resources. | urge your consideration of his nomination.

Philip Cutler. Anchorage
Mr. Philip Cutleris a longtime sportfishing enthusiast and holds many leadership

positions in this industry. He has served as President of Alaska Sportfishing Association
since 1991, Managing Director of the Cook Inlet Sportfishing Caucus since 1995, and
Vice President of the Cook Inlet Public Fishing Council since 1997. In addition, he has
served on a number of public policy working groups including the Mayor of Anchorage's
Ship Creek Citizen's Advisory Task Force, the Upper Cook Inlet Fisheries Management
Strategy Group, the Alaska Board of Fisheries' Kenai River Sockeye Salmon Task Force,
and the U.S. Forest Service Russian River Working Group. As an experienced
sportfisherman and recreational and outdoors enthusiast, Mr. Cutler would bring a strong

record of service for the recreational public on the council.

Timothy Ray Evers. Ninilchik
Timothy Evers is the owner of Deep Creek Sport Shop, The Big Valley Cabins, and

Fishward Bound Adventures and has been a professional fishing guide for the past 15
years. In addition to his personal lifestyle and professional business qualifications, Tim
also has a strong record of community and industry service. He was elected to serve as a
member and vice-chair of the Central Peninsula Advisory Committee for the past eight
years and is a board member of the Cook Inlet Aquaculture Association, the Alaska
Sportfishing Association, the Alaska Sportfishing Council, and the Cook Inlet Council for
Sport Fisheries. He founded the Deep Creek Charterboat Association and is presently
serving on the Halibut Charter Boat IFQ Committee for the North Pacific Fisheries
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Management Council. Tim Evers has a strong and impressive record of participation in
the development and management of our fisheries as a private citizen, business owner,
and public servant and | am pleased to present him as a nominee to the council.

I am pleased to make these nominations for the two obligatory seats on the North Pacific
Fishery Management Council. Enclosed are the six completed packets for my nominees.

Please contact Heather Bradnex of my Boards and Commissions staffif you have any
questions or if additional information is needed. She may be reached at (907) 465-3934.

Thank you for your consideration of these nominees.

Sincerely,

Enclosures

Frank Rue, Commissioner, Alaska Department of Fish and Game
John W. Katz, Director of State/Federal Relations and Special Counsel to the

Governor, State of Alaska

CC:
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Petersburg Vessel Owners Association

P.0. Bo* 232
Petersburg, Alasfca 99833
Phone (907) 772-9323 fax (907) 772"49S

March 29,2000

Mr. Will(an Daley
" SecretaryofCommerce
14th Streetand Constitution AVe. NW

Wshington, D.C. 2W230

Re; Appointments to ihi> North PacificFisheries ManagementConnell

. e Ve eV
Dear Secretary, P * LR C
X\ M MRk kR #*
ibjrthe by Governor

In regards to
Knowles o fAlaskfc,'pVO A'csttm * supportanyoM e six mines submitted as

we believe tfiese Qohtlmai*'violated pué&ltejitosrag and federallaw. The six
nominees were notgdt&y known listo f available to die public nor
was the public ia&sm$d they would be pcrtotafdndnurtés.

M agnuson-%tivai? (SMOI'(ib) (2) (c)J states (emphasis added):
1 ®

“The Sefatrary shall appointthe iriembezs ofeach Council from a list
ofindividuab submitted by'the Governorofeach applicdbjte constituent State.
A Governormay hotsubmitthe namesofindividuals to the Secretary for
appbincmentim lws the Governorhas detejmmed that each individual is
qualified underthe reqtrfftsttwits ofsubpw”graph (A)'intS unless SBto
Governor, to the extent practicable, wKb representatives
ofthe commercialand rcerdiHonaf IWilag hferests ofthe Stare

regarding thoxc tedWfdCTb.’; *

No such consultation took place nor was the public aware ofconsideration o f
the six candidates submitted by Govenwrlteiwjwtas. However, the public was
aware thatthere were six otherinterested and qualified individuals (from
fcotfithe commercrj and recreational sectors)who had submitted theirnames
fox consideration. None ofthese names were advanced by the Governornor

. 859S-rS$5*Z0e-» *Y , 3>
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wo*onyreason given forthatoversight, These six were the only names up
forconsideration as known by the public. These were the names thatwere
commented upon by the commercialand recreational fishing interests o f
Alaska including Petersburg Vessel Owners Association.

0 fthe six names submitted by the Governor, four presumably had no interest
in serving onthe NPFMC, since they did notevensubmittheirnames for
consideration. At leastthey had no interestin being considered until the
Governor's O ffice called them up and asked iftheirnames could bo
submitted as “throwaways0. This occurred immediately prior to the March 15

announcementhy Governor Knowles,

O fthe two candidates earmarked forthe NPFMC seats, Mr, Dave Benton
and Mr. Bob Penney, there are additional concerns beyond pubHc notice.

fn regards to Mr. Benton, he currently sits on the NPFMC in the seat
designated forthe State o fAlaska (as specified in Magnuson-Stevens 302 (b)
(1) (A)). Mr, Benton intends to retire from employmentw ith the State O f
Alaska butonly in pari; ashe will still be representing the State o fAlaska in

otherfofums such as U'%./Canada Pacific Salmon Treaty for some time in
the fiiture. M r, Benton I being nominated foraNPFMC seatether [lian the

scatoccupied by the representative o fthe Stew o fAlaska. W e see this
nomination as an attemptfofthe State ofAlaska tohold two seatson the
Council atthe expense o fthe public and particularly the fishing industry.

In regards to Mr. Penney, to the bestofourknowledge, we mustnote foot

none ofuscanrecalleverseeingMr. Penney attend aNPFMC meeting in the
lastthree years to saynothing o ftestifying orserving ona Councilcommittee
orAdvisory Panel. This lack o fparticipation in the NPFMC is evidentin his

resume accompanying the press release.

O f the sixnames Submitted (butnotconsidered) by foe Governor, all six h&d

cither attended Council meetings, testified, or served on the Councilor
Council committees orfoe Advisory Patel. Whatis the message here? It
seems to be Ifamemberofthe public is interested orqualified in serving on

the NPFMC, fooyneed not apply.

In regards to both nominations changing the existing apportionmentoffoe
NPFMC, we directyourattention to the “1999 Reporton foe Apportionment

2
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ofMembership onthe Regional Fishery Management Councils (RFMCs)”
submitted by yourself, the SecretaryofCommerce, to Congress in January,
2000. the 2000 ReportRecommendation regarding the NPFMC reads as

follows (emphasis added):

“In consideration ofthe strongly competitive commercial fishing and
environmental interests in the North Padflc fisheries, the current balance of
inshore, offshore, geargroups, and ecosystem representation should be
maintained to meetdia apportionmentrequirements o fthe
Magnuson-StevensAct."

W ¢ seeno rationale in providing (he State o fAlaska an additional seaton the
Council. Given thatrecreational issues occupy lass than one percento fthe
NPFMC's agenda, and recreational interests have been strenuously advanced
by present Councilmembers (Mr. Mace. Mr, Kyle and Mr. Benton), we see
no compelling rationale forareunational searatthis time.

Given these considerations, wc requestyou rejectthese nominations until
such atime they can b« doneinamannerconsistent with Magnuson-Stevens

(Section 302 (b) (2) (C)) and your apportionmentrecommendation.

Respectfully yours,

_mifA -

Gerey Merrig&n
Director, PVO A

cc: GovernorKnowles
Senator Ted Stevens
Senator Frank Murkow ski
Representative Don Young
Chairman Rick Lauber, NPFMC
United Fishermen o fAlaska
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Drew Scalzi

From: Drew ScaI2| lbll@X Zn t>
To: King g gov. stae US>
Sent Thursda arch 16, 2000 11:05 AM

Subject: appomtments
Bob,

I can only assume that the Governors intent of Bob Pennys’ appointment to the NPFMC is to dismantle the IFQ
program for halibut, and turn the whole State of Alaska into a recreational play ground. After what we've seen
on the Kenai Peninsula reﬁarding salmon management from the BOF, it leaves litt/e doubt in my mind the
Knowles administration will continue to degrade commercial fishing Interests inthe Gulf of Alaska.

Sport fishers should have concerns over salmon and haiibut by-catch Issues with regard to the offshore traw!
industry, as we all do and have been fighting for quite same time. Many of us however, can not help but
assume that this appointment will move us further from conservation and focus more toward manipulating

allocation.

The Governor has all but destroyed the commercial salmon industry In Cook Inlet with his BOF appointments

and Bob Pennys’ Influence. Again wp can only assume that the Governor is aware of his_ )
appointments agendas and what they hope to bring to their respective boards and councils. This then leaves

the Governor responsible forthe state of our commercial fisheries in the iState of Alaska. Itis not a legacy |
think he will enjoy in retrospect,

Sincerely,
Drew Scaizl

41685 Redoubt Circle
Homer, Alaska 99603
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March 30.2000

Honorable Tony Knowles
Governor

State of Alaska

POBox 110001

Juneau, AK 99811-0001

Dear Governor Knowles,

In response to your recent nominations to the North Pacific Fisheries Management Council, the
seafood industry and fishermen ara disappointed as to the direction and action you have taken

and are compelled :0 comment.

The seafood industry has a tremendous investment In the Council’s decisions regarding fisheries
around the state, for this reason we object to the process followed la regards to your nominees
to the Council. Various groups in our industry spend a lot oftime interviewing candidates and
making selections ofthe nominees they would like tc support for the Council in order to protect
the viability of our industry, which contributes substantially to the stare’s economy.

Your nominees were not on the list of candidates and we were N0t informed that they would be
potential nominees. V/c understand that you can go beyond the publicly posted list of
candidates; however, the seafood industry expected to be informed of your preferences regarding
Cour.ciJ nominees in advance and of the direction and policy changes inherent in your choices.
Had we been informed, we would have had rims to discuss your choices and perhaps been able

to work with you regarding your nominees. As it was. we were taken aback.

Section 302 (b)(2,) (C) of the Magnuson-Stevens Act states;

“The secretary shall appoint the members ofeach Council from a list ofindividuals submitted by
the Governor ofeach applicable constituent State. A Governor may notsubmit the names of
individuals to the Secretary for appointment unless the Governor has dcie”.nined that each
individual is qualified under the requirements ofsubparagraph (A) and unless the Governor
has, to the extent practicable, first consulted wjrh representatives of the commercial and
recreational fishing Interests of the State regarding tboso individuals.'*
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Furthermore in the #1999 Report on the Apportionment of Membership on the Regional Fishery
Management Councils (RFMCs)” submitted by the Secretary of Commerce to Congress in
January 2000; the Secretary stated the following regarding the North Pacific Fishery
Management Council, “In consideration o fthe strongly competitive commercial fishing and
environmental interests in the North Pacific fisheries, the current balance ofinshore, of&hore,
gear groups, and ecosystem representation should be maintained to meet the apportionment

requirements of the Magnuson-Stevens Act."

As the second largest industry, and the largest private sector employer in the state of Alaska, we
do not feel that we were adequately informed or consulted about your nominees before your
announcement and nomination. We did not have the opportunity to evaluate potential Impacts of
the proposed changes in Council composition. Whilo tvs folly understand that all fisheries

interests must bo served in this process, we feel that your actions signal that the input and
contributions commercial seafood industry are not valued. Partnership with Industry has been a

byword ofyour administration ar.d we welcome opportunities to sustain arelationship beneficial
io the economy and people of Alaska.

Sincerely,

Thomas M. Gcnimcll
Executive Director

Copy; Secretary William Daley, Department of Commerce
Senator Ted Stevens
Senator Frank Mtiricowski

Representative Don Young
Commissioner Frank Rue, Alaska Department offish and Game

Mr. Steve Peanoyer. Alaska Regional Administrator, NMFS
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Knowles' top picks for the two seats are Anchorage sport-fishing activist
Bob Penney and David Benton, deputy commissioner of the state
Department of Fish and Game.

Knowles named 107 groups and individuals in his March 15 letter.
However, some were surprised to find their names on the list.

"l certainly wasn't consulted,” said Unalaska Mayor Frank Kelty, whose
name Knowles listed.

Kelty said he wrote Knowles to nominate Stephanie Madsen, vice
president of the Pacific Seafood Processors Association, for the council.

"He sent me a letter saying he recognized | supported her, and thank-you
very much," Kelty said. "If that means he consulted me, | don't know."

Knowles also listed Gilda M. Shellikoff, president and administrator of
the False Pass Tribal Council and chair of the Aleutian Pribilof
Community Development Association, which holds community
development quota shares in Western Alaska fisheries.
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"I didn't talK to him," Shellikorr said. "ir he called me, 1wasn't here."

Shellikoff said she wrote Knowles recommending the nomination of Joe
[Kyle to the North Pacific council. The administration wrote back that
IKnowles would take her recommendation into consideration.

"I was really surprised when | heard he'd said he'd consulted me," she

said.

Malatesta said those are the sorts of contacts Knowles considers
consultations, and they hardly satisfy the intent of the act.

"The heart and the intent of the Magnuson Act is to give the people
forewarning, to give them an opportunity ahead of time to address the
nominees, so that we can look at their credentials,” he said.

Gordon Helm, spokesman for the National Marine Fisheries Service in
Washington, D.C., said state governors have considerable discretion in
how they make the consultations the act requires. The act specifies no
penalties for failure to comply, he said. However, if the secretary
Idetermines that Knowles has not followed the consultative process, the
Itwo Alaska seats will remain empty until that is rectified.

"It comes down to how you define ‘consult,”™ he said. "There's a lot of
latitude in this."

Knowles' spokesman Bob King said numerous groups and individuals
suggested candidates for council seats. Sport fishers questioned the lack
of sport fishing representatives on the council, whose actions may

significantly affect halibut charters.

Knowles took the public's suggestions into account, he said, but the
governor feels that he alone has the responsibility to make the

nominations.

"These are his picks. They were made after listening to the comments of
the people,"” King said.

In particular, the groups are unhappy with the choice of Penney, a
Knowles political ally, real estate developer and advocate of sportfishing

rights on the Kenai River.

Although the governor's nomination letter lists United Fishermen of
Alaska and the Petersburg Vessel Owners Association as having
provided advice, both organizations complain they weren't asked.

"We were taken aback," wrote Tom Gemmell, executive director for
" VYY United Fishermen, in a letter to Knowles.

Gerry Merrigan, a Southeast fisherman and director of the Petersburg
Vessel Owners Association, urged U.S. Commerce Secretary William
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Daley to reject the nominations. He wrote that "to the best of our
knowledge," Penney had never been seen at a North Pacific Council
meeting. Penney could not be reached Wednesday for comment.

Because council business rarely strays into the recreational fishing world
-- the council mainly deals with industrinl-scale harvests of Bering Sea

and Gulf of Alaska bottom fish like pollock and cod -- "we see no
compelling rationale for a recreational seat at this time,"” Merrigan said.

Discuss this story in our Discussion Forum

Comments or questions? Contact the web master at Peninsula Clarion

Copyrighted bv Peninsula Clarion, a Division of Morris Communications
Privacy and terms of use.
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Mr. Malatesta Sr. taped, with permission, his conversation with the people listed below.
A transcription of the tape is being made and will be available this afternoon.

Interviewer: Joseph A. Malatesta Sr.
PO Box 318
Clam Gulch, Alaska 99568
(907) 567-3419

Jay Stinson Terry Gardner

President, Alaska Draggers Association Norquest Seafood Inc., Owner
907-486-6933 206-281-7022

UFA Honorable Frank Kelty
Thomas Gemmell, Executive Director Unalaska

Karl Kircher, Vice President

Clem Tillion
Halibut Cove
907-296-2207

Gordon Jensen
Petersburg
907-772-4705

Dick Walsh
Concerned Area ‘M” Fisherman

907-772-4842

Mitch Kilbom

Western Alaska Fisheries Inc., General
Manager

907-486-4112

Drew Scalzi
Long Line Fisherman
907-235-6359

Roy Brown
Kodiak Fish Company
907-486-3309

Gilda Shellikoff
Falls Pass Tribal Council, President
907-548-2207



Taping by Joe Malatesta, Sr., of phone call toMayor Kelty

Joe: Today is April 1,2000, and | am the investigator and legal assistance with
the law firm of Robinson and Beiswenger in Soldotna. We are looking into the State of
Alaska, Governor Tony Knowles' nominations to the North Pacific Fisheries
Management Council. | am on the phone with Mr. Frank Kelty, the Mayor for Unalaska.
Mr. Kelty Ijust need to make a quick taped interview with you regarding my

investigation into the appointment.

Mayor: Yes, but before we go on the record... are we on the record right now?

Joe: Yes, but the purpose of this is so that | have a good record for myself, this
is nothing official, | am just protecting myself because | am going to speak at the
Borough Assembly and your name is listed on Governor Knowles' letter to Mr. Penelope

Dalton, dated March 16, 2000.

Mayor: Let me clarify this. | received a letter from the Governor on letters of
support that | sent into him on candidates that didn't make the final list. | sent a letter of
support and | read the letters of support for Stephanie Madsen and the Governor thanked
me in the letter for the support. His letter back was thanking me for supporting Stephanie
Madsen and he would take it under advisement. | had been contacted by the Governor's

that way.

Joe: Here's my question, prior to March 15, 2000, were you contacted by the
Governor's office regarding any comments that you may have were you contacted by

either Governor Knowles or a representative of the Governor or someone that works in
his office regarding these names: David Benton, James Bacon, Larry Shelton, Robert

Penny, Phillip Cutler or Timothy Everst.

Mayor: No | was not.

Joe: I understand that a lot of people wrote in letters of support for a nominee,
but the thing is Governor Knowles is alleging to the United States Government, Secretary
of Commerce, that he has had contact with possibly a 170 people, and he lists them,
regarding these nominations, and that is what | am trying to find out. End of interview.



Taping by Joe Malatesta, Sr., of phone call to Jay Stinson

Joe: Today is die 28lhday of March, 2000, and | am on a telephonic
conversation with Jay Stinson who is the president of Alaska Draggers Association. Mr.
Stinson, my names is Joseph Malatesta, Sr. and | am an investigator for the law firm of
Robinson and Beiswenger also a legal assistant there, and what | would like to do is a
quick taped interview with you regarding the Governor of Alaska, Mr. Knowles'
nominees for the North Pacific Fisheries Management Council and do | have your

permission?
Jay: Yes
Joe: Okay. Just for the sake of clarification, Mr. Stinson, you are the president

of the Alaska Draggers Association?

Jay: Yes | am.

Joe: And Mr. Birch is the executive director?

Jay: Yes he is.

Joe: What | am doing is, | am checking and talkingto people that were listed

on Governor Knowles' contact sheet that he sent to the United States Department of
Commerce regarding his nominees for position on the North Pacific Fisheries Council.

Jay: Alright.

Joe: Now, um | understand that your organization received a list of nominees
and that you commented on a lot of them. Could you just fill me in on that?

Jay: We were under the assumption that Stephanie Madsen's name would be
put forward, Dick Jacobsen from Sand Point, Joe Kyle from Juneau and Chris Norris
from Icicle. So anyway, those were the names that we were furnished by the Governor's
office. Well, those were the ones that were general knowledge, and | am not sure if those
came from the Governor's office or not, but, those were the ones that we had been
informed were interested in putting their names forward for consideration on those seats.

Joe: Okay, prior to March 15, 2000, were you ever contacted by the Governor
himself, Mr. Knowles, or any representative or agent regarding the nominees of David
Benton, James Bacon, Larry Shelton, Robert Penny, Phillip Cutler, Timothy Everst?

Jay: To the best of my knowledge, no. There again, | was actively engagec in
fishing and I was not in my office, but | had been in discussion with Al Birch and our
secretary, Paula Stinson, and to the best of my knowledge we had not heard of those
names until we were informed that they had gone forward to the secretary of commeice

for consideration.



Taping by Joe Malatesta, Sr., of phone calls to Tom Gemmell

1 My name is Joe Malatesta and | am the investigator and legal assistant for the
Law Office of Robinson and Beiswenger in Soldotna, Alaska. | am on the phone
telephonically with Tom Gemmell, the Executive Director of United Fishermen

Alaska.

Joe M:

Mr. Gemmell, | would like to do a taped interview with you

regarding Governor Knowles' recent nominations to the North Pacific Fisheries
Management Council. Can | have your permission?

Mr. Gemmell:
Joe M.:

Mr. Gemmell:
99801-1143.

Joe M:
Mr. Gemmell:

JoeM .:
vice president?

Mr. Gemmell:
Joe M.:

Mr. Gemmell:
cuts out)

Joe M.:

You have my permission.
What is your mailing address?

Mailing address is: 211 Seward Street, Ste. 110, Juneau, Alaska

What is your position with United Fisherman of Alaska?

I am the executive director.

And how is the board made up? What do you have like a president,

We have a president, vice president, secretary and treasurer.
Okay, so then you have some kind of committee or board.

We have several committees set up national, statewide  (tape

Let me take you back to a board meeting that you had in Juneau on

or about March 8 through March 12, 2000. Do you remember that board meeting?

Mr. Gemmell:

Joe M.:

Yes, | do.

Did you by any chance discuss the appointment to the North

Pacific Fisheries Council at that board meeting?

Mr. Gemmell:

Joe M.:

Yes we did.

Did you receive a list of nominations from the governor or any

agent or representative of the Governor Tony Knowles of Alaska that you could discuss

at that meeting?



Mr. Gemmell: Urn, yes, | believe we received a list from the boards and
commissions sections up there. The list contained | believe five names, and those names
were Chris Norris, Stephanie Madsen, Joe Connell, Dan Falthey and Dick Jacobson.
There were also | believe a couple sport fishermen's names on there, Jim Crather from

Juneau and Mike Bethers from Juneau.

Joe M. Did you folks talk at that meeting or discuss what the board wanted
you to do?
Mr. Gemmell: The board discussed the nominations and put together a letter for

me to sign, and | did sign that letter and urn, as well as hand deliver that letter on the
tenth of March.

Joe M. By who?
Mr. Gemmell: I think my office manager, Robin Convest did that.
Joe M.: Okay, well, listen to this question closely. On or before, better yet

before March 15, so it would be on March 14lh, on or before March 14, 2000, did you
ever receive any communications from the Governor himself, Mr. Knowles, or any of his
staff, representatives or agents of the Governor's office regarding his nominations to the
North Pacific Fisheries Management Council for the names of David Benton, James
Bacon, Larry Shelton, Robert Penny, Phillip Cutler, or Timothy Everst?

Mr. Gemmell: No, | did not.

Joe M.: The appointments for this nomination for this appointment were
made public on the morning of March 15, 2000. Did you have any knowledge of those

appointments on March 15, 2000?

Mr. Gemmell: On the morning of March 15, 2000, um, | was paged that | had a
call from George Ascott with the Governor's office. When | received this page | was at a
federal subsistence regional advisory council meeting in Douglas, Alaska. | called Mr.
Ascott and he informed me of the names of the people that were being nominated to the

council.

Joe M.: And at that time the names that he told you were different from the list
that the Governor's office had furnished to you upon request?

Mr. Gemmell: That is correct.

Joe M. So at no time prior to this nomination did United Fishermen's Alaska have
an opportunity to discuss these new nominees or make comment on these new nominees

prior to their nomination.



Mr. Gemmell: No we did not.

Joe M.: End of conversation.



Taping by Joe Malatesta, Sr., of phone call to Karl ICercher

Joe M. Today is the 28,hday of March, 2000. My name is Joe Malatesta and | am
a private investigator for the law firm of Robinson and Beiswenger in Soldotna, Alaska
and I am with Karl Kercher. Mr. ICercher for the sake of this tape | would like to make a
taped interview with you regarding Governor Knowles' nominees to the North Pacific
Fisheries Council but | need your permission to make a taped interview.

Karl: Yes, you have my permission.

Joe: Karl, I understand that you are the executive director of the Kenai
Peninsula Fisherman's Association.

Karl: That is correct.

Joe: Prior to the newspaper article nominating Mr. Penny and Mr. Benton to
seats on the North Pacific Fisheries Council, were you ever contacted as the executive
director or KPFA by the Governor of Alaska Mr. Knowles or any representative or agent

of him regarding these appointments?

Karl: No, | was not.

Joe: Was the Fisherman's Association ever contacted, like any boardof director
or anything, to your knowledge or thatthey brought to your knowledge?

Karl: No, not to my knowledge.
Joe: Then you hold a seat on the United Fishermen of Alaska?
Karl: That is correct. | am a board member. KPFA is a member organization of

United Fishermen of Alaska which gives us a board seat and | was elected vice-president
of United Fishermen of Alaska. Currently vice-president of United Fishermen of Alaska.

Joe: And on or about March 8 through March 12, 2000, did you travel to
Juneau, Alaska, to sit on a UFA board meeting?

Karl: Correct, yes I did. From the beginning of the board meeting through
fairly close to the end of the board meeting. | left a couple hours early.

Joe: And what was the meeting about?

Karl: The meeting was about a broad variety of issues regarding all subjects that
come up over the course of the year that effect the commercial fishing industry. A broad

variety of subjects.



Joe: And did you folks ask the Governor or the Governor's office to provide
you with a list of his nominees to the North Pacific Fisheries Management Council prior
to your meeting on the 8lhor 12Ih?

Karl: Um, yes we did. We had a list when we arrived at the meeting of those
people that we knew of. We knew those positions were coming up soon so we took that
up the first day of our board meeting. Prior to that we asked the Governor's office for the
most current list of nominees to the North Pacific Fisheries Management Council.

Joe: And did he provide you with that list?

Karl: He did provide us with a list.

Joe: W hat were the names of his nominees from your recollection?

Karl: I remember the nominees were Chris Norris, Stephanie Madsen, Joe Kyle,

Dick Jacobsen and two sport fishermen Preston and Mike Bethers.

Joe: On or before your meeting the 8lhthrough the 12lhof March, 2000, were
you ever furnished by the Governor's office or the Governor himself, Tony Knowles, or
any agent of representative the names of David Benton, James Bacon, Larry Shelton,

Robert Penny, Phillip Cutler or Timothy Everst?
Karl: We heard none of those names.

Joe: So you weren't afforded an opportunity to discuss any of the later names
that I just read to you with the Governor or your board?

Karl: No, we had a long discussion on those names on the list that we received,
but those names that were currently nominated and on that letter we discussed, not at all.

Joe; Now up until the time you read it in the newspaper, Mi-. Penny and Mr.
Benton were nominated by the Governor, had anyone updated your list or changed the
list and gave it to you as the vice-president of United Fishermen's Association?

Karl: No, actually on the day that the newspaper article came out I received a
fax from United Fishermen of Alaska, that was a copy of Bob Penny's press release and

the Governor's press release.

Joe: End of conversation.



