
s z o m o s m  sxynss seioi
- 7  t  A n o m r T T  T  T T r T T  X  T T J T J A a  " T V T H  T U n T P T r \ T T i r T  T T O O W T W



F E D - 0 3 - 9 9  1 0 : 5 5  AM C A C F A 9 0 ?  4 5  1 1 P . 1 0 ^ 2 0

DENALI NATIONAL PARK AND PRESERVE

r

November 1999 
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Send us your 
comments by 
December 1, 
1998:
• Write us at:

Superintendent's
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Denali National 
Park:and Preserve

P.O. Box 9

Denali Park, AK

99755

Email us at:
denalisnowmactil-
necommente@nps.
gov

Temporary Regulation Inform ation: 
R e c r e a t i o n a l  S n o w m a c h i n e  U s e  i n  t h e  

5orm er Mt. McKinley National Park Portion 
of penali NationaS Park and Preserve

What m il this temporary regulation do?

This temporary regulation will preserve 
ihe existing patteni-of winter use in 
Denali National Park and Preserve 
while the National Park Service devel­
ops a backcountry management plan. 
The 12-month temporary regulation 
will clarify that recreational snow- 
machine use is not allowed in the for­
mer Mt. McKinley portion of Denali

National .Park and Preserve, which is 
approximately 1/3 of the park. Snow- 
machine use for traditional activities wiH 
continue to he allowed, subject to rea­
sonable regulations, in the other 2/3 of 
the park that was added by the Alaska 
National Interest Lands Conservation 
Act of 1980 (ANILCA).

Why is a temporary regulation needed now?
The possibility of extensive snow- 
machine use in the former Mt. McKin­
ley National Park portion of Denali Na­
tional Park and Preserve represents a 
new level of use and a major departure 
from the established management poli­
cies of the area. The National Park 
Service (NPS) is required by the Na­
tional Environmental Policy Act 
(NEPA) to evaluate any new uses that 
could have significant environmental 
impacts and any highly controversial 
actions before allowing them to occur. 
The last five years of technological ad­
vances in equipment and increased 
popularity of recreational snowmachine

use has clearly demonstrated that this 
activity wifl continue to increase rap­
idly. The potential for rapid change as 
snowmachine use moves into new areas 
and becomes increasingly common, 
coupled with uncertainty about the im­
pacts that will result, places interna­
tionally significant resources at risk. 
Since the level of risk is uncertain and 
the consequences of error could be ex­
tremely high, resources of high value 
suvfa as the core area ofDenaE should 
not be exposed to that risk. A tempo­
rary closure provides the time to plan 
and accurately evaluate impacts as re­
quired by law.
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W hat w ill happen in  the future?

During the new 2-3 years, Denali Na­
tional Park will-work oajt backcountry 
management plan and general manage­
ment plan amendment to address snow- 
machine use and many other isrues. An 
interim regulation on snowmachine use 
may be initiated after the temporary 
regulations to maintain existing winter 
use patterns until the backcountry man­
agement plan is complete. The back- 
country management plan will include 
an environmental impact statement in 
compliance with the National Environ­
mental Policy Act and continuing op­

portunities for public comment. Man­
agement options such as zoning for dif­
ferent uses and creating designated, 
maintained trails will be considered in 
this process. The NPS believes that 
many opportunities for economic de­
velopment of snowmachine-relflted 
winter tourism exist in other areas of 
Denali and throughout the state. Denali 
National Park staff will continue gath­
ering and analyzing data on snow­
machine use during the next several 
winters.

What area w ill he closed and what w ill remain 
open?
The temporary action applies to only 
about ope-thkd-of Denali National Park 
and Preserve, the original Mount 
McKinley. National Park, most of which 
was designated as the Denali Wilder­
ness by ANILCA. The remaining two- 
thirds of the park and preserve -  some 
4 million acres -  remains open to 
snowmachine use when there is ade­
quate snow cover for traditional activi­

ties. Snowmachine riding on the south 
side of the range near the Ycntna, Ka- 
hdtna, and Ruth Glaciers is unchanged, 
as is riding in the Dunkle Hills and ar­
eas southwest of the West Fork of the 
Chulhna River. The Stampede Corri­
dor and northern tier of the park in the 
ANILCA additions remain open.

H o w  m u c h  o t h e r  p u b l i c  l a n d  i s  o p e n  to  r e c r e a t i o n a l  

s n o w m a c h i n e  u s e  i n  A l a s k a ?

Millions of acres of multiple use lands 
of similar geographic character and ac­
cessibility are available as alternative 
recreation sites in south-central and in­
terior Alaska. According to Alaska 
Sttte Parks figures, over 95% o f south 
central Alaska public lands are open to 
recreational snowmachine use. Of the

87.7 million acres in Alaska under Bu­
reau of Land Management jurisdiction, 
only 16,28! acres are closed to snow- 
machine use. Of the2,598,920 acres of 
legislatively designated  lands m anaged 
by th e  Alaska Division o f  L ands, 99%  
are  open  to  sn o w m ach in e  use.
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D idn’t ;4 N IL C A  open the former M t. McKinley to 
Snowmachine use?
In a Conservation System Unit such as 
theJDenali Wilderness, ANILCA pro­
vides for:

" . . . t h e  u s e  o f  s n o w m a c h in e s  
( d u r in g  p e r io d s  o f  a d e q u a te  
s n o w  c o v e r ,  o r  f r o z e n  r i v e r  c o n ­
d it io n s  in  th e  c a s e  o f  w i ld  a n d  
s c e n ic  r iv e r s ) ,  . . . f o r  t r a d i t io n a l 
a c t iv i t ie s  (w h e r e  s u c h  a c t iv i t ie s  
a r e  p e r m it t e d  b y  th e  A c t  o r  o th e r  
la w )  a n d f o r  t r a v e l  t o  a n d  f r o m  
v illa g e s  a n d  h o m e s ite s . S u c h  u s e  
s h a l l  b e  s u b je c t  to  r e a s o n a b le  
r e g u la t io n s  b y  th e  S e c r e ta r y  to  
p r o t e c t  th e  n a t u r a l  a n d  o th e r  
v a lu e s  o f  th e  c o n s e r v a t io n  s y s te m

u n it s . . .  a n d  s h a l l  n o t  b e  p r o h ib ­
i t e d  u n le s s , a f t e r  n o t ic e  a n d  
h e a r in g  in  ih e  v ic in i t y  o f  th e  e f ­

fe c t e d  u n i t  o r  a r e a , th e  S e c r e ta r y  
f in d s  t h a t  s u c h  u s e  w o u ld  b e  d e t ­
r im e n ta l. t o  ih e  r e s o u r c e  v a lu e s  
o f  Ih e  u n it  o r  a r e a . "

The legislative liistory o f ANILCA fists 
several examples o f traditional activi­
ties: “subsistence and sport hunting, 
fishing and berry picking, and travel be­
tween villages.” It also states that the 
traditional activity must also have been 
generally occurring in the CSU before 
its designation by ANILCA in 1980.

Did recreational use o f snowmachines iy  the general public 
ever occur in this area prior lo A N IL C A ?
The legal use o f mechanized equipment 
for winter recreation by the general 
public never occurred in the core 2 mil­
lion acres o f Denali National Park and 
Preserve from 1917 to 1980. In fact, 
ibis portion o f the park (former Mt 
McKinley National Park) was specifi­
cally closed to  public recreational

snowmachine use by a nationwide 
regulation in 1972. This closure was in 
direct response to the increasing use o f 
snowmachines and a growing concern 
from the public about their impacts to 
the. resources and other values o f park 
areas.

H o w  h a s  th e  N P S  m a n a g e d  s n o w m a c h in e  u s e  i n  t h i s  

a r e a  s in c e  A N I L C A  ?

The historic focus on non-motorized 
use has continued. Since passage of 
ANILCA in 1980, the NPS managed 
this core area for non-motorized winter 
recreation such as dog mushing, snow- 
shoeing, and cross-country skiing.
Three dog sled tour businesses now use 
the park area and their services depend 
on the wilderness resources of the area 
such as solitude and natural quiet. The 
NPS has continued to prohibit recrea­

tional snowmachine use in the core area 
o f Denali, and park staff have contin­
ued to  patrol boundaries. Information 
on the location o f park boundaries has 
been provided to snowmachine users, 
boundary signs have been placed at 
likely access points, and signs inform­
ing the public o f  the continued closure 
have been erected and maintained.



S
en

d
 

y
o

u
r
 

c
o

m
m

e
n

t
s

 
to

 
us

 
on

 
t

h
e

P . 1 3 X 2 0

How much recreational snowmachine use has occurred in this area since 
AN ILC A?
Unauthorized snowmachine use of the for­
mer Mt. McKinley National Park area was 
extremely infrequent and occurred near the 
boundaries. Only very recently has the 
growing popularity of recreational snow­

machine use on adjacent lands begun to 
expand into this core area, requiring 
dearer regulations to prevent harm to 
resources and other values of the area.

How often does tbi N P S  use snowmachines in this area?
The NPS experimented with new mecha­
nized transport technology that became 
available in the 1950s and 1960s for ad­
ministrative purposes. By the mid 1970s, 
the NPS determined that these new forms 
of technology were both ineffective and 
inappropriate for use in Mt. McKinley Na­
tional Park. Park managers returned to 
relying on dog teams for winter patrols in 
the park. This commitment to retain the

non-motorized tradition of the area con­
tinues today with park dog teams travel­
ing hundreds of miles each winter to pa­
trol .and maintain facilities. In r ecent 
years, snowmachines have only been used 
in emergency rescue operations such as 
the death last year of a recreational snow- 
machiner who was-caught in an avalanche 
at over 6,000 feet on a steep mountain­
side.

How much is known about the impacts o f snowmachine use on 
the environment?
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Studies conducted elsewhere indicate 
that snowmachine use can h a rm  re s o u rc e  

values critical to Denali, especially in the 
former Mt. McKinley National Park area. 
Snowmachine use is known to cause a 
variety of animals to alter activity pat­
terns or in some cases avoid areas alto­
gether. Snowmachine use occurs during 
the time of year when food supplies are 
low and an animal's ability to conserve 
energy may be critical to survival.
Other studies indicate that packed trails 
created by snowmachines change the dis­
tribution of animals. Changes in animal 
populations can occur due to alterations 
in natural survival rates from increased 
movements outside of protected areas, 
improved access for predators, or altered 
access to food resources.
These changes in the core area of Denali 
could result in -altering the summer view­
ing opportunities enjoyed by about 
300,000 park visitors each year. Snow- 
machine use causes direct damage to

vegetation and soils during periods of in­
adequate snow cover, and other studies 
have documented indirect damage from 
compacted trails created by snowmachi­
nes. Visible evidence of regulariy used 
winter trails can appear in the summer 
months. Observations in areas adjacent to 
Denali National Park and Preserve con­
firm that these impacts can occur.
The impact of snowmachine use on the 
values of solitude and natural quiet is one 
of the most significant concerns. Motor­
ized activities displace many non- 
motorized users who depend upon these 
protected areas. A major unknown factor 
is the long-term, cumulative impact of 
snowmachine use, especially from wide­
spread, crosscountry travel. Additional 
studies are needed to adequately evaluate 
this region, and the temporary regulation 
will provide time to initiate these studies 
and begin the planning process required 
bylaw.



(3) requirements to insure that activities in connection with the right-of-way 
will not violate applicable a ir and water quality standards and related facility 
siting standards established pursuant to law;

(4) requirements, including the minimum necessary width, designed to control 
or prevent—

(A) damage to the environment (including damage to fish and wildlife 
habitat),(B) damage to public or private property, and

(C) hazards to public health and safety;
(5) requirements to protect the interests of individuals living in the general 

area of the right-of-way who rely on the fish, wildlife, and biotic resources of 
the area for subsistence purposes; and

(6) requirements to employ measures to avoid or minimize adverse environ­
mental, social or economic impacts.

(b) Wild and Scenic Rivers System.—Any transportation or u tility system ap­
proved pursuant to this title which occupies, uses, or traverses any area within the
boundaries of a unit of the National Wild and Scenic Rivers System shall be subject 
to such conditions as may be necessary to assure that the stream flow of, and trans­
portation on, such river are not interfered with or impeded, and that the transporta­
tion or utility system is located and constructed in an environmentally sound 
manner.

(c) Pipeline Rights-of-Ways.—In the case of a pipeline described in section 28(a) 
of the Mineral Leasing Act of 1920, a right-of-way issued pursuant to this title shall 
be issued in the same manner as a right-of-way is granted under section 28, and the 
provisions of subsections (c) through (j), (1) through (q), and (u) through (y) of such 
section 28 shall apply to rights-of-way issued pursuant to this title.

STUDY OF TRANSPORTATION AND UTILITY SYSTEMS

Sec. 1108. Except for systems which do not require an environmental impact 
statement, no application shall be approved pursuant to this title after two years 
from the date of enactment of this provision unless the need for such system has 
been identified in a study of the regional requirements for transportation and u tility  
systems which—

(1) has been conducted by the State in consultation with the Secretaries of 
Transportation, the Interior, and Agriculture and the Alaska Land Use Council;

(2) is updated in a similar manner no less than every five years; and
(3) includes the considerations set forth in section 1104(f)(1) (B) through (I).
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EXPEDITED JUDICIAL REVIEW

Sec. 1109. (a) It is the intent of Congress that any judicial review of any adminis­
trative actions, including compliance with the National Environmental Policy Act of 
1969, pursuant to this title shall be expedited to the maximum extent possible.

(b) Any proceeding before a federal court in which an administrative action, in­
cluding compliance with the National Environmental Policy Act of 1969, pursuant 
to this title is challenged shall be assigned for hearing and completed at the earliest 
possible date, and shall be expedited in every way by such court, and such court 
shall render its final decision relative to anv challenge within one hundred and 
twenty days from the date such challenge is brought unless such court determines 
that a longer period of time is required to satisfy the requirements of the United 
States Constitution.

(c) No court shall have jurisdiction to grant any injunctive relief lasting longer 
than ninety days against any action pursuant to this title except in conjunction 
with a final judgment entered in a case involving an action pursuant to this title.

SPECIAL ACCESS AND ACCESS TO I.NHOLD1NOS

Sec. 1110. (a) Notwithstanding any other provision of this Act or other law, the 
Secretary shad permit, on conservation system units, national recreation areas, and 
national conservation areas, and those public lands designated as wilderness study 
or managed to maintain the wilderness character or potential thereof, the use of 
snowmachines (during periods of adequate snow cover, or frozen river conditions in 
the case of wild and scenic rivers), motorboats, airplanes, and nonmotorized surface 
transportation methods for traditional activities (where such activities are permit­
ted by this Act or other law) and for travel to and from villages and homesites. Such 
use shall be subject to reasonable regulations by the Secretary to protect the natu­



ral and other values of the conservation system units, national recreation areas, and 
national conservation areas, and shall not be prohibited unless, after notice and 
hearing in the vicinity of the affected unit or area, the Secretary finds that such use 
would be detrimental to the resource values of the unit or area. Nothing in this sec­
tion shall be construed as prohibitin'7, the use of other methods of transportation for 
such travel and activities on conservation system lands where such use is permitted 
by this act or other law.

(b) Notwithstanding any other provisions of this Act or other law, in any case in 
which State owned or privately owned land, including subsurface rights of such 
owners underlying public lands, or a valid mining claim or other valid occupancy is 
within or is effectively surrounded by one or more conservation system units, na­
tional recreation areas, national conservation areas, or those public lands designat­
ed as wilderness study or managed to maintain the wilderness character or poten­
tial thereof, the State* or private owner or occupier shall be given by the Secretary 
such rights as may be necessary to assure adequate and feasible access for economic 
and other purposes to the concerned land by such State or private owner or occupier 
and their successors in interest. Such rights shall be subject to reasonable regula­
tions issued by the Secretary to protect the natural and other values of such lands.

TEMPORARY ACCESS

Sec. 1111. (a) In General.—Notwithstanding any other provision of this Act or 
other law the Secretary shall authorize and permit temporary access by the State or 
a private landowner to or across any conservation system unit, national recreation 
area, national conservation area, the National Petroleum Reserve—Alaska or those 
public lands designated as wilderness study or managed to maintain the wilderness 
character or potential thereof, in order to permit the State or private landowner 
access to its land for purposes of survey, geophysical, exploratory, or other tempo­
rary uses thereof whenever he determines such access w ill not result in permanent 
harm to the resources of such unit, area, Reserve or lands.

(b) Stipulations and Conditions.—In providing temporary access pursuant to 
subsection (a), the Secretary may include such stipulations and conditions he deems 
necessary to insure that the private use of public lands is accomplished in a manner 
that is not inconsistent with the purposes for which the public lands are reserved 
and which insures that no permanent harm w ill result to the resources of the unit, 
area, Reserve or lands.

NORTH SLOPE HAUL ROAD

Sec. 1112. (a) In General.—So long as that section of the North Slope Haul Road 
referred to in subsection (c) is closed to public use, but not including regulated local 
traffic north of the Yukon River, regulated industrial traffic and regulated high oc­
cupancy buses, such regulation to occur under State law, except that the Secretary, 
after consultation with the Secretary of Transportation, and the Governor of Alaska 
shall agree on the number of vehicles and seasonality of use, such section shall be 
free from any and all restrictions contained in title 23, United States Code, as 
amended or supplemented, or in any regulations thereunder. Prior to executing an agreement pursuant to this subsection, the Secretary and the Governor of Alaska 
shall consult with the head of any unit of local government which encompasses 
lands located adjacent to the route of the North Slope Haul Road. The State of 
Alaska shall have the authority to lim it access, impose restrictions and impose tolls, 
notwithstanding any provision of Federal law.

(b) Release.—The removal of restrictions shall not be conditioned upon repay­
ment by the State of Alaska to the Treasurer of the United States of any Federal- 
aid highway funds paid on account of the section of highway described in subsection
(c), and the obligation of the State of Alaska to repay these amounts is hereby re­
leased so long as the road remains closed as set forth in subsection (a).

(c) Application of Section.—The provisions of this section shall apply to that sec­
tion of the North Slope Haul Road, which extends from the southern terminus of 
the Yukon River Bridge to the northern terminus of the Road at Prudhoe Bay.

VALID EXISTING RIGHTS

Sec. 1113. Nothing in this title shall be construed to adversely affect any valid 
existing right of access.
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D e a r  S n o w m o b i l e r ,

A s  a user g r o u p  of the A l a s k a n  o u t d o o r s  a n d  a p r o p o n e n t  of the A l a s k a n  w a y  of life, I a m  s u r e  y o u  
are a w a r e  of the N a t i o n a l  P a r k ’s Serv ice’s recent a t t e m p t  to close the O l d D e n a l i  P a r k  to 
snowmobilers.

P a r k  S u p e r i n t e n d e n t  St ev e M a r t i n  h a s  initiated this closure w i t h o u t  following d u e  process of the 
law. N o  findings of e n v i r o n m e n t a l  d a m a g e  h a v e  b e e n  m a d e  available to the public, n o r  h a s  a n y  of 
the required studies b e e n  conducted. C o n g r e s s m a n  D o n  Y o u n g  w r o t e  a  strong letter to D o n  Barry, 
Assistant Se cr eta ry of Pish, Wildlife a n d  Parks, D e p a r t m e n t  of Interior, r e q u e s t i n g  this b a n  b e  
lifted as M a r t i n  did not follow d u e  process of the law.

W h a t  started out as a s n o w m o b i l e  issue h a s  escalated into a n  interpretation a n d  m a n i p u l a t i o n  of 
the A l a s k a  N a t i o n a l  Interest L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  of 1980. S n o w m o b i l e r s  w e r e  
m e r e l y  dealt the first blow. If the N a t i o n a l  P a r k s  Service is allo w ed to interpret a n d  m a n i p u l a t e  
A N I L C A  w i t h o u t  following d u e  process of the l a w  A N I L C A ’s intent a n d  p u r p o s e s  will b e  
u n d e r m i n e d .  A l a s k a n s  will finds rights g r a n t e d  u n d e r  A N I L C A  severely e r o d e d

A S S A  h a s  e m p l o y e d  the services of Bill H o r n  of Birch, Hort on, Bittner a n d  Cherot. Bill H o r n  w a s  
involved w i t h  the drafting of A N I L C A  a n d  h a s  a u n i q u e  insight into the legal ramifications of the 
d o c u m e n t .  P e r  A S S A ’s request, h e  drafted a six p a g e  letter to D o n  Barry. T o  date, n o  reply h a s  
b e e n  f o r t h c o m i n g  to either the A S S A ,  C o n g r e s s m a n  Y o u n g  or Bill H o r n .

T h e  A S S A  h a s  m a d e  it clear since 1 9 9 7  it is willing to accept closures of certain a r e a s  as l o n g  as 
A N I L C A  is not s t e p p e d  on. O n l y  a  portion of the P a r k  h a s  b e e n  re q u e s t e d  for riding pu rposes.

T h e  A l a s k a  State S n o w m o b i l e  As sociation is a s k i n g  y o u r  supp ort as w e  continue to p u r s u e  this 
legal battle w i t h  the N a t i o n a l  P a r k s  Service. A  D e n a l i  A c c e s s  D e f e n s e  F u n d  h a s  b e e n  created to 
finance this ende avo r. R e m e m b e r ,  D e n a l i  is not th e o n l y  a r e a  in A l a s k a  to fall u n d e r  A N I L C A .  
T h i s  action will set a  p r e c e d e n c e  to b e  followed.

E q u a l l y  i m p o r t a n t  is writing or e m a i l i n g  y o u r  legislature, the N a t i o n a l  P a r k s  Service,
C o n g r e s s m a n  D o n  Y o u n g  a n d  S e n a t o r s  S t e v e n s  a n d  M u r k o w s k i .  It is i m pe ra t iv e t h e y  realize 
that A l a s k a n s  u n d e r s t a n d  the p u r p o s e  of the A N I L C A  d o c u m e n t .

F o r  m o r e  information, addr ess es or te l e p h o n e  n u m b e r s ,  call the A S S A  hotline at 1-888-825-7669. 
Y o u r  call will be returned. T h a n k  y o u  v e r y  m u c h  for y o u r  t i m e  a n d  consideration.

Sincerely,

M i c h e l e  T. T r a i n o r  
President, A S S A



P.O. BOX 210427 ANCHORAGE, AK 99521-0427

G ove rno r Tony Know les 
O ffice  o f (he G ove rno r 
P O  B o x  11001 
Juneau , A K  99811

D ea r G ove rno r Know les:

A llhough  I have  not yet re ce ived  a response from you concern ing (his matter, I'm sure you are aw are of 
the Nationa l P a rk  S e rv ic e ’s  m ove  to prohibit snow m obiles in the w ilderness zone  o f D ena li N ationa l Pa rk  
and P rese rve . E ven  though use  o f snow m obiles is  guaran teed under section 1110a of A N ILC A , S teve  
Martin, Pa rk  Superintendent, is  intent on c los ing  what he term s the "old park” to snow i iob iling . W h ile  
this proposed c losu re  currently  a ffec ts  on ly snow m obilers, Martin ’s d isregard for the sp e c if ic  p rov is ion s of 
A N IL C A  ra ises concern am ong m ore than just A la skan s  who snowm obile. O u r position has a lw ays been 
one o f cooperation and com p rom ise  from our first m eeting with Martin in 1997. W e  even suggested  
som e areas to be left c losed. Superin tendent Martin chose  to ignore us and continues to th is day.

Cong ressm an  Don Young ’s le iie r  to Don Barry, A ss is tan t Secre ta ry  o f F ish  A W ild life , is ev id en ce  o f the 
im portance o f th is issue  to A la s k a n s  . Add itiona lly, w e expect the leg islature to oppose the c losure, 
along w ilh num erous other ou tdoor groups, in state and out o f state. A lso , the A laska  State Snow m ob ile  
A ssoc ia tion  has reta ined B ill Horn, o f B irch, Horton, B ittner and Cherot to represent us in th is matter. 
S in ce  B ill Horn w as in vo lved  with the drafting and im plem entation o f A N ILC A  he has a unique in s iy li l 
into and understanding o f the docum ent. Mr. Horn is  anx ious to assist in any w ay possib le , inc lud ing a 
coopera tive  effort with the A tto rney G ene ra ls  office.

W h ile  th is m ay at first g lance  se em  to be a  ’’federal" m atter best handled a s  such, the Nationa l Park  
S e rv ice  d isregard  for A N ILC A , a docum ent drafted spec if ica lly  to protect the rights o f A la skan s , dem ands 
a response from  our sta te  at the highest leve l. W ha t started out as a snowm obile issue has novr 
esca la ted  into A la ska 's  strugg le to p reserve  the o rig ina l intent and purpose o f AN ILCA .

The A la ska  S tate  Snow m ob ile  A ssoc ia tion  has two requests. W e  ask  that the O ffice  o f the G ove rno r 
issue  a statement opposing the c lo su re  o f the w ilde rness zone  o f Dena li National P a rk  and P re se rve  to 
snow m obile  use, with an appea l to the N P S  to w ork w ith us . Such  a statement w ill insure the Nationa l 
Park  S e rv ice  rea lizes A N IL C A  is  a docum ent not subject to interpretation. Second , w e request you have 
the Attorney G ene ra ls  o ffice  con tact us o r B ill Horn to see  if there is  anything they can do to ass is t us in 
our struggle. How  this m atter is  reso lved  w ill affect future c losure actions for all lands fa lling under 
A N IL C A  gu ide lines. Le t vis m ake  su re A N ILC A  stands as written and does what it w as designed  to do.

27January 1999

Presiden t, A la ska  S la te  Snow m ob ile  A ssoc ia tion
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. 1 ?17( the core of Denali National Park has been 
EffoVnotdrized uses, Including sndwrnihines.; 

This pore area b a key place in interior northern ] 
Alaska where wildlife protection has been assured *" * 
through minimal summer or winter disturbance to 
wtidilfe and habitat This area is essential to the 
experience of more than a quarter-million visitors who 
travel Into the park's interior each season.

The current rules are inadequate to legally maintain this 81 -year 
tradition. Therefore, public hearings will be held on a proposed 
regulation to close the pre-ANILCA portion of Denali National Park 
and Preserve to snowmachine use. This leaves about two-thirds of 
the 6-mllllon acre park and preserve open to snowmachine use 
during adequate snow cover. The 1980 additions to the park, such 
as the areas near the Tokositna, Ruth and Ventna Glaciers, remain 
open. ; ,  • .

The hearings will Inform the public of the nature and extent of the 
closures, gather information on concerns of effects on park 
resources, and collect Information on any traditional snowmachine 
activity that occurred before 1980 In the area of the closure.

Maintaining thf sutus quo for the v̂ kjerness core of Denali Is an 
important action to prevent any deterforatton'fri wildlife habitat and 
use patterns, anti to maintain the traditional non-motorized visitor 
use area. This closure is in accordance with the provisions of Title 36 
Code of Federal Regulations (CFR), Section 13.30 and 43 CFR 
36.11(h). This dosure will begin December 1.1998 and will be in 
effect for one year.

> Hearing  Locations :
* a

•Sunday, November 22, from 5:30 p.m. to  7:30 p.m. In 
the East Cold Room of tho Westmorfc Hotel, 813 
NfiMa St., Fairbanks

•Monday, November 23, from 6 p.m. to B p.m. In the 
McKinley VBlage Community Center, Mile 230 Parks 
Highway ; . '  “ ’

•Tuesday, November 24, from 6 p.m. to B p.m. In the 
Library of the Susltna-Valley High School, Mile 98.6 
Parks Highway 

•Wednesday, November 25, from 5:30 p.m. to 7:30 
p.m. In Space 1 of the Egan Convention and Civic ] 
Center, 555 West Fifth Avenue, Anchorage
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November 10,1998 

CONTACT: Jane Trancl 

FOR IMMEDIATE RELEASE 

Public Information Office: (907) 683-9583

S n o w m a c h i n e  Proposal E x t e n d s  R id in g  Prohibition 

in W i l d e r n e s s  C o r e  of Denali National P a r k

The National Park Service is establishing temporary regulations to maintain the closure o f a portion o f 
Denali National Park and Preserve to snowmachine use this winter.

This continued closure o f  the two million acres that formed the pre-Alaska National Interest Lands 
Conservation Act o f 1980 (ANILCA) portion o f Mount McKinley National Park will be effective for 
one year while the National Park Service gathers additional information on potential impacts of 
snowmachine use and begins work on a backcountry management plan. Public hearings on the 
temporary regulations will be held in Fairbanks, the Hcaly-Cantwell area, the Talkcctria/Trapper Creek 
area, and Anchorage during the week of November 22, 1998. The National Park Service intends to 
introduce additional regulations in early 1999 to allow completion o f planning in 2001.

The temporary action applies to about one-third of Denali National Park and Preserve. The original 
Mount McKinley National Park, most o f which was designated as wilderness ANILCA, has never 
been open to snowmachine. The remaining two-thirds of the park and preserve -  sorne 4 million acres 
-  remains open to snowmachine use when there is adequate snow cover for traditional activities. 
Snowmachine riding on the south side of the range near the Yentna, Kahiltna, and Ruth Glaciers is 
unchanged, as is riding in the Dunkle Township and areas southwest o f  the West Fork o f the Chulitna 
River. The Stampede Corridor and northern tier of the park in the ANILCA additions remain open.

"We’re taking the proposed action to protect park resources and values such as wildlife habitat, 
natural vegetation, wilderness recreation, and traditional recreational uses in this area. Recreational 
snowmachine use outside the core o f Denali National Park and Preserve is increasing rapidly, and this 
use is expanding into some pre-ANILCA park areas such as the south side o f the Alaska Range near 
the Parks Highway at Broad Pass,” said Superintendent Steve Martin. "The existing closure 
established under the 1986 General Management Plan needs to be clarified to the public," he said.

While traditional snowmachine use in the park additions and the preserve was provided for in the 1980 
law, it was not allowed in the former Mount McKinley National Park. "We believe the potential for 
entirely new levels and locations of use is an unacceptable risk for an internationally significant 
resource. No public input, planning, resource studies, or National Environmental Policy Act 
compliance supports this use o f snow machines in the pre-ANILCA areas o f the park," Martin said.

ANILCA provides that snowmachine use for traditional activities will continue to be allowed in the
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park additions, subject to reasonable regulation. Denali National Park is beginning work on a 
backcountry management plan and general management plan amendment to address this and many 
other issues. The plan will include a management strategy for snowmachine use and an environmental 
impact statement in compliance with the National Environmental Policy Act.

The proposed temporary regulation will allow time for the necessary planning, information gathering, 
and public input. Regulations can be amended after the plan is completed in two to three years.

The National Park Service does not believe any traditional activities provided for ANILCA will be 
affected by the proposed action. Any current use in the closed area is very recent or o f  a type that 
does not reflect the traditional uses protected by the 1980 law. Recreational use o f snowmachines in 
the former Mount McKinley National Park was neither customary or traditional, and was, in fact, 
prohibited by regulation.

The proposed regulation applies only to the one-third of Denali National Park and Preserve which has 
a unique history relative to snowmarhine use. The National Park Service believes other adequate 
opportunities for economic development o f snowmachine-related winter tourism exist.

Public hearings have been scheduled to provide information on the temporary closure and to solicit 
lUIIIUJCI •Is and ideas fr&m the public te ensure that all information has been considered.

Date Time Location

November 22, 1998 5:30-7:30 p.m, Westmsrk Hotel, 10th and Noble Streets, Fairbanks 

November 23, 1998 6-8 p.m. McKinley Village Community Center, Mile 230 Parks I lighway 

November 24, 1998 6-8 p.m. Susitna Valley High School Mile 99 Parks Highway 

Nuvciubci 25, 1998 5.30-7.30 p.m. Egan Ceuta, Anchorage

Comments will also be accepted by mail, and further information is available, by writing to Steven P. 
Martin, Superintendent, Denali National Park and Preserve, P.O. Box 9, Denali Park, Alaska 99755 
Telephone (907) 683-2294.

-END-
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United States Department of the Interior
NATIONAL PARK SERVICE 

Denali National Park and Preserve 
Post Office Box 9 

Denali Park. Alaska 99755I.V IIL 'IT V  XKFKM  T it

By S tephen  P. M artin
S u p e rin ten d e n t, D enali N ational P ark  and Preserve

in the heart of Denali, on lands designated by Congress in 1917 as Mount McKinley National 

park, a special relationship has developed between people and the natural environment. This core area 

is a key place in Interior .and Northern Alaska where wildlife and habitat have been protected through 

minimal summer or winter disturbance. This area is essential lo the experience of more than a quarter- 

million visitors who travel into the park’s interior each season. The wildlife and scenery, the rugged 

and essentially untrammcled wilderness arc key ingredients to the region's economic success; a wild 

Denali is the icon for Alaska.

Since 1917, the National Park Service has managed this core area o f Denali (about one-third of ihe 

total park and preserve) for non-motorized winter recreation such as dog mushing, snowshoeing and 

cross-country skiing. The area was closed to snowmachine use prior to the 1980 Lands Act and 

continues to be closed by the park’s General Management Plan. The 1930 law provided for use by 

snowmachines in Denali for traditional activities only where such use was generally occurring at the 

lime. This use is to be regulated lo insure it docs not conflict with the natural and other values of the 

park.

The core o f Denali contains important wintering ground for moose, sheep, wolves and caribou 

and is denning habitat for wolves and bears. Rescarcii has shown unregulated snowmobile use could 

change the distribution o f wildlife and other natural and aesthetic park values. Snowmachine use in the 

core area would end the quiet and solitude that dog nnishers, cross-country skiers and other non- 

motorized users have long enjoyed.

Maintaining the status quo is the primary reason the Park Service has continued the long-time 

closure of the old park to snowmachine use. We’ve started a plan to establish reasonable regulations 

for snowmachine use in the portions of the park and preserve added by ANILCA and will review the 

long-standing closure o f tlic original park. Until this plan is complete, continuing the closure of 

snowmachine use in (he heart of Denali and maintaining the existing motor vehicle limils on the park 

road arc essential lo protect outstanding visitor experiences and natural systems in the park. Public 

involvement in decision making is an integral part o f managing Denali. Allowing snowmachines in the
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core o f (lie park without meeting our public involvement and environmental review responsibilities 

would be a breach of the public trust.

The status quo allows continued snowmachine use in the other 66 percent of Denali (about 4 

million acres) during periods of adequate snow cover. Riding on the south side of the Alaska Range 

near the Yenlna, Kahiltna, and Ru'h Glaciers is unchanged, as is riding in the Dunkle Township and 

areas southwest of the West Fork of Ihe Chuiitna River. The Stampede Corridor and the northern tier of 

the park in the ANILCA additions remain open. Other park areas arc unaffected by this month’s 

action.

Keeping an 8 1-year-old tradition in place still could become a nasty fight. But we’re hopeful 

the Park Service, the snowmobile community, non-motorized interests and all park users can map out a 

path o f mutual benefit. Consider a few possibilities:

• The 1996 development plan for Denali's South Side calls for trails and cabins. Can wc join with 

State Parks, residents and the visitor industry to get these facilities built for year-round use?

• Snowmachine use can develop as a significant draw for winter tourism. The Lower 48 lesson is that 

riders seek a variety of experiences, from groomed trails to unmarked country. Alaska is big 

enough lo offer all options. Snowmachine use in Denali needs to be linked to a winter park visit 

and done in a maiuier that protects resources and provides balanced opportunities. Can the 

snowmachine community, landowners and Park Service advance a plan that includes groomed 

trails, shelters, and parking, helps grow a year-round economy, and protects unique park values?

<» Alaskans and our visitors arc an untapped market for packages that offer snowmachine and cross

country ski vacations. Can the snowmachine community and the Park Service work with businesses 

to promote a mix of skiing or dog mushing in the heart of Alaska’s oldest wilderness and 

snowmachining outside the care of Denali?

Wc think these are exciting possibilities and hoae you choose lo join in an effort that looks after 

not only (he heart of Denali National Park but the future of winter recreation across interior Alaska.
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United States Department of the Interior
NATIONAL PARK SERVICE 

Di-nuli NaliuiWl Park hm! Preserve 
Post Office Box 9 

Denali Park, A laska  99755

Briefing Statement

Region/Office: A laska Region/Denali [National Park  and Preserve

Projcct/Issuc: Snowmachine Use - Temporary Closure o f Pre-ANILCA (Alaska National Interest Lands
Conservation Act) Mt. McKinley National Park

• Denali National Park is establishing a temporary closure to the use of snowmachines in the pre-ANILCA 
(1980) portions o f  the park. This represents about 22  o f the 6.2 million acres o f park lands. The temporary 
closure is required to prevent snowmachine use in an area that has been administratively closed lo 
mechanical winter access since 1917. A recent interpretation o f ANILCA based regulations requires a 
specific regulatory action lo continue to enforce this closure. This 12 month closure will be done according 
to 36 Code o f Federal Regulations (CFR), Section If 30, and 43 CFR 36.11(h). The temporary closure will 
give the NPS time to establish longer term regulation^ so that study, planning and compliance can take placi 
on parkwide snowmachine use. This will be done through the currently funded GMP amendments and is 
anticipated to lake 2-3 years.

• A snowmobile advocacy group is currently encouraging its members to ride throughout the former Mt. 
McKinley National Park, especially along the park road corridor and on the south side o f the Alaska Range 
uuui (he Parks Highway ut Broud Pace.

• The only snowmachine use allowed by ANILCA is for traditional activities generally occurring in 1980. 
The 1986 General Management Plan (GMP) documented the fact that snowmachine use for traditional 
activities did not occur in the original pre-ANILCA Mt. McKinley National Park. There arc no traditional 
activities occutring currently in this part of the park that require the use o f snowmachines, and no requests 
for this access have occurred.

• New levels and locations of use and resource impacts may potentially present unacceptable risks for an 
internationally significant resource. No public input, planning, resource studies, or National Environment. 
Policy Act ( NEPA) compliance supports this dramatic change in park management.

BACKGROUND INFORM ATION
«

• From 1917 until 1980 the core two million acres of Denali National Park and Preserve have been closed to 
the use o f  any mechanized travel, including snowmachines in the winter. Beginning in 1980, Title XI of 
ANILCA provided for snowmachine use in Denali National Park for traditional activities. The
congressional record on ANILCA clarifies the use of snowmachines lo include only those uses generally 
occurring in an area prior to 1980. ANILCA provides for using snowmachines for travel to and from 
villages and homcsitcs. subsistence activities, and in support of other traditional activities. Snowmachine

IN W LVLY K K IV .H  T i l

November 9,1998
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United States Department of the Interior
NATIONAL PARK SERVICE 

Dunuli Naliviwl Park and Preserve 
Post Office Box 9 

Denali Park, Alaska 9975R
Briefing Statement

Rcgion/Officc: A la s k a  Region/Denali N a tio n a l P a rk  a n d  Preserve

P ro jc c t/Is s u c : Snowmachine Use - Temporary Closure o f  Pre-ANILCA (Alaska National Interest Lands
Conservation Act) Mt. McKinley National Park

• Denali National Park is establishing a temporary closure to the use of snowmachines in the pre-ANILCA 
(1980) portions o f  the park. This represents about 2.2 o f the 6.2 million acres of park lands. The temporary 
closure is required to prevent snowmachine use in an area dial has been administratively closed to 
mechanical winter access since 1917. A recent interpretation of ANILCA based regulations requires a 
specific regulatory action lo continue to enforce this closure. This 12 month closure will be done according 
to 36 Code o f Federal Regulations (CFR), Section 13.30, and 43 CFR 36.11(h). The temporary closure will 
give the NPS time lo establish longer term regulations so that study, planning and compliance can take placi 
on parkwide snowmachine use. This will be done through the currently funded GMP amendments and is 
anticipated lo take 2-3 years.

• A snowmobile advocacy group is currently encouraging its members to ride throughout the former Mt. 
McKinley National Park, especially along the park road corridor and on the south side o f  Ihe Alaska Range 
Huai the Parks Highway ut Broud Pace.

• The only snowmachine use allowed by ANILCA is for traditional activities generally occurring in 1980. 
The 1986 General Management Plan (GMP) documented the fact that snowmachine use for traditional 
activities did not occur in the original pre-ANILCA Mt. McKinley National Park. There are no traditional 
activities occurring currently m this part of the park that require the use o f snowmachines, and no requests 
for this access have occurred.

• New levels and locations of use and resource impacts may potentially present unacceptable risks for an 
internationally significant resource. No public input, planning, resource studies, or National Environment. 
Policy Act ( NEPA) compliance supports this dramatic change in park management.

BACKGROUND INFORM ATION
«

• From 1917 until 1980 the core two million acres of Denali National Park and Preserve have been closed to 
the use o f any mechanized travel, including snowmachines in the winter. Beginning in 1980, Title XI of 
ANILCA provided for snowmachine use in Denali National Park for traditional activities. Tlic
congressional record on A N IL C A  clarifies the use of suowmadiincs to include only those uses generally 
occurring in an area prior to 1980. ANILCA provides for using snowmachines lor travel lo arid from 
villages and homcsitcs. subsistence activities, and in support o f other traditional activities. Snuwmachine

I X K t l l . V K W . H T i l

November 9,1998
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. use and other traditional uses are subject to reasonable regulations to protect the natural and olher values of 

the park unit.

. • Recreational use o f  snowmachines in Denali National Park has not been the subject o f any planning 
documents or been analyzed in any NEPA document.

• Analysis o f extensive information on natural resources and park values strongly indicates that snowmachine 
use within the former Mt. McKinley National Park would be detrimental lo the resource values o f liie park 
by impacting wildlife habitat, natural vegetation, wilderness recreation, and natural sounds.

• When the park was expanded in 1980 from approximately 2 million acres from 6 million acres, the NPS 
realized that a greater level o f  protection was needed for the park. Regulations prohibiting snowmachine 
use in the core wilderness area o f the park is consistent with the enabling legislation o f the original Mt. 
McKinley National Park and the need to protect the natural balance in wildlife populations within the core 
wilderness arc o f  the park.

» The former Mt. McKinley National Park was closed to snowmachine use from 1917 until 1980 by the Code 
o f Federal Regulations, providing for nonmotorized wilderness recreation during the winter.

• The 1986 GMP staled that recreational snowmachining would only be allowed where it was traditional. 
"Traditional” was defined as a pattern o f use that occurred prior to ANILCA. Based on this public planning 
process, the NPS continued to prohibit, through the Superintendent’s Compendium, all snowmachine use in 
Die former Mt. McKinley National Park. Park staff patrol led and contacted snowmachine users, providing 
information on the location o f park boundaries, marking the boundary, maintaining signs stating that this 
particular portion o f  the park was closed to snowmachine use. Violations were infrequent.

• In the late 1980s, recreational snowmachine use began to increase dramatically throughout the state because 
of technological improvements in equipment. While the additional use did not occur in the former Mt. 
McKinley National Park except in a limited area on the south side o f  the Alaska Range, it became common 
in the ANILCA additions by 1995.

• Scientific research shows that detrimental environmental and social changes can occur when snowmachine 
use is introduced into an ecosystem and a recreational setting such as the area o f Denali that has been 
traditionally closed to snowmachine use.

CURRENT ACTIO N S

• Denali National Park staff will continue gathering and analyzing daLa on snowmachine use during the next 
several winters. A literature review documenting impac,s from snowmachine use in other protected areas 
has been completed. Documented impacts include noise, packed trails, stress on wildlife when food 
supplies are low and when animals need to conserve energy that is critical to llieir survival, and damage to 
vegetation and soils. The impact of snowmachine use on the values o f solitude and natural quiet is one of the 
most significant concerns.

• New site-specific studies are p’auned lo determine the impact of additional snowmachine use on park values 
in ANILCA additions lo Denali.

• To insure that no resource impacts occur during the planning process, a longer term regulatory action is 
required. A proposed regulation which will close the pre-ANILCA portions o f Denali National Park until 
die planning for puikwide suuwmuUiinc use ia cumplctcJ will be published in draft form oarly in 1999.
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CONCLUSION

,• The possibility o f extensive snowmachine use in the former Mt. McKinley National Park has created a 
threat to one o f (he most important ecosystems and wilderness resources on earth. The last five years o f 
technological advances and increased popularity have clearly demonstrated that this use pattern can quickly 
move into new areas and reach a high density. The potential for such rapid change, coupled wilh the lack of 
information on the impacts that could result, places extremely valuable resources at risk. Since the level of 
risk is unknown and (he consequences of error extremely high, Denali should be protected until uncertainty 
can be removed.

• The NPS does not believe that any traditional activities provided for in ANILCA will be affected by this 
closure. Any current use in the closure area is very recent or o f a type that does not reflect the traditional 
uses that were intended to be protected by ANILCA.

• Millions o f acres o f multiple use lands o f  similar geographic character and accessibility ore available as 
alternative recreation sites in south-central and interior Alaska. This decision applies to only the ons-third of 
Denali National Park and Preserve which has a unique history relative to snowmachine use. The NPS 
believes ample opportunities for economic development o f snowniachine-rclated winter tourism exist in 
other areas.

<* Snowmachine use for traditional activities will continue to be allowed in the park additions. The NPS will 
provide for recrealional snowmachine use in the park additions and the preserve, subject to reasonable 
regulations, according to ANILCA. Denali National Park is beginning work on a backcountry management 
plan and a general management plan amendment to address this and many other issues. The plan will 
include a management strategy for snowmachine use and an environmental impact statement in compliance 
with the National Environmental Policy Act.

• Statewide snowmobile organizations, recreation users, other interested groups, and the State o f Alaska have 
been consulted about the proposed regulations to close the former Mt. McKinley National Park to 
snowmachine use.

• Public hearings as required by 36 CFR 13.30 and 43 CFR 26.11(h), will be held in Fairbanks, the Healy- 
Cantwell area (McKinley Village), Talkeetna/Trapper Creek, and Anchorage during the week of November 
22, 1998. The NPS will provide information on the temporary closure and solicit comments and ideas from 
the public and ensure that all the information that is provided is considered.

Contact: Stephen P. Martin, Superintendent, Denali National Park and Preserve (907) 683-9581.

I
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P e t e r s b u r g  V e s s e l  O w n e r s  A s s o c i a t i o n
P.O. Box 232 

Petersburg, Alaska 99833 
Phone (907) 772-9323 Fax (907) 772-4495

M a r c h  29, 2 0 0 0

M r .  W i l l i a m  D a l e y
Secretary o f  C o m m e r c e
14th Street a n d  Constitution A v e .  N W
Wa s h i n g t o n ,  D . C .  2 0 0 2 3 0

R e :  A p p o i n t m e n t s  to the N o r t h  Pacific Fisheries M a n a g e m e n t  C o u n c i l

D e a r  Secretary,
•77. 
-

In regards to the no m i n a t i o n s  for the N P F M C  submitted b y  G o v e r n o r  
K n o w l e s  o f  Alaska, P V O A  ca nn ot support a n y  o f  the six n a m e s  su bmitted as 
w e  believe these n o mi nat io ns violated public process a n d  federal law. T h e  six 
n o m i n e e s  w e r e  not o n  a n y  k n o w n  list o f  candidates available to the public n o r

; w a s  the public in f o r m e d  they w o u l d  b e  potential no mi nee s.

. M a g n u s o n - S t e v e n s  [ 3 0 2  (b) (2) (c)] stales (e m p h a s i s  added):

“T h e  Secretary shall appoint the m e m b e r s  o f  e a c h  C o u n c i l  f r o m  a  list 
o f  individuals submitted b y  the G o v e r n o r  o f  e a c h  applicable constituent State. 
A  G o v e r n o r  m a y  n o t  s u b m i t  the n a m e s  o f  individuals to the Secretary for 
a p p o i n t m e n t  unless the G o v e r n o r  has d e t e rmi ne d that e a c h  individual is 
qualified u n d e r  the requirements o f  s u b p a r a g r a p h  ( A )  a n d  unless the 
G o v e r n o r ,  to the e x t e n t  practicable, first c o n s u l t e d  w i t h  representatives 
o f  the c o m m e r c i a l  a n d  recreational fishing interests o f  the State 
r e g a r d i n g  those individuals.”

N o  s u c h  consultation to ok place n o r  w a s  the public a w a r e  o f  consideration o f  
the six candidates submitted b y  G o v e r n o r  K n o w l e s .  H o w e v e r ,  the public w a s  
a w a r e  that there w e r e  six o t h e r  interested a n d  qualified individuals ( f ro m 
bo th the c o m m e r c i a l  a n d  recreational sectors) w h o  h a d  subm it t ed their n a m e s  
for consideration. N o n e  o f  these n a m e s  w e r e  a d v a n c e d  b y  the G o v e r n o r  n o r



w a s  a n y  reason given for that oversight. T h e s e  w e r e  the o n l y  n a m e s  u p  for 
consideration as k n o w n  b y  the public. T h e s e  w e r e  the n a m e s  that w e r e  
c o m m e n t e d  u p o n  b y  the c o m m e r c i a l  a n d  recreational fishing interests o f  
A l a s k a  including Petersburg Vessel O w n e r s  Association.

O f  the six n a m e s  su b m i t t e d  b y  the Go ve rno r, torn p n s u m a b l y  h a d  n o  interest 
in serving o n  the N P F M C ,  since they did not e v e n  s u b m i t  their n a m e s  for 
consideration. A t  least they h a d  n o  interest in being considered until the 
G o v e r n o r ’s Office called t h e m  u p  a n d  a s k e d  if their n a m e s  c o u l d  b e  
subm itt e d as “t h r o w a w a y s ”. This occurred im m e d i a t e l y  prior to the M a r c h  15 
a n n o u n c e m e n t  b y  G o v e r n o r  K n o w l e s .

O f  the t w o  candidates e a r m a r k e d  for the N P F M C  seats, M r .  D a v e  B e n t o n  
a n d  M r .  B o b  P e n n e y ,  there are additional co ncerns b e y o n d  public notice.

In regards to M r .  Benton, h e  currently sits o n  the N P F M C  in the seat 
designated for the State o f  A l a s k a  (as specified in M a g n u s o n - S t e v e n s  3 0 2  (b) 
(I) (A)). M r .  B e n t o n  intends to retire f r o m  e m p l o y m e n t  wi t h  the State o f  
A l a s k a  b u t  only in part, as h e  will still b e  representing the State o f  A l a s k a  in 
other f o r u m s  s u c h  as U . S . / C a n a d a  Pacific S a l m o n  Treaty for s o m ; time in 
the future. M r .  B e n t o n  is b e i n g  n o m i n a t e d  for a  N P F M C  seat other t h a n  the 
seat oc c u p i e d  b y  the representative o f  the State o f  Alaska. W e  see this 
n o m i n a t i o n  as a n  attempt for the State o f  A l a s k a  to hold t w o  seals o n  the 
Coun cil at the e x p e n s e  o f  the public a n d  particularly the fishing ndustry.

In regards to M r .  Pen n ey, to the best o f  o u r  k n o w l e d g e ,  w e  m u s t  note that 
n o n e  o f  us c a n recall ever seeing M r .  P e n n e y  attend a  N P F M C  m e e t i n g  in the 
last three years to s a y  nothing o f  testifying or serving o n  a  C o u n c i l  c o m m i t t e e  
01 A d v i s o r y  Panel. T h i s  lack o f  participation in the N P F M C  is evident in his 
r e s u m e  a c c o m p a n y i n g  the press release.

O f  the six n a m e s  subm itt ed (but not considered) b y  the Gove rno r , all six h a d  
either attended C o u n c i l  meetings, testified, or served o n  the C o u n c i l  or 
C o u n c i l  c o m m i t t e e s  or the A d v i s o r y  Panel. W h a t  is the m e s s a g e  here? It 
s e e m s  to b e  if a  m e m b e r  o f  the public is interested or qualified in serving o n  
the N P F M C ,  they n e e d  not apply.
t

In regards to b o t h  n o m i n a t i o n s  c h a n g i n g  the existing a p p o r t i o n m e n t  o f  the 
N P F M C ,  w e  direct y o u r  attention to the “ 1 9 9 9  R e p o r t  o n  the A p p o r t i o n m e n t
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o f  M e m b e r s h i p  o n  the Regional Fishery M a n a g e m e n t  Co uncils ( R F M C s ) ” 
submitted b y  yourself the Secretary o f  C o m m e r c e ,  to C o n g r e s s  in January, 
2000. T h e  2 0 0 0  R e p o r t  R e c o m m e n d a t i o n  regarding the N P F M C  reads as 
follows (e mp has is added):

‘T n  consideration o f  the strongly competitive c o m m e r c i a l  fishing a n d  
environmental interests in the N o r t h  Pacific fisheries, the current balance o f  
inshore, offshore, gear groups, a n d  e c o s y s t e m  representation s h o u l d  b e  
m a i n t a i n e d  to m e e t  the ap po r t i o n m e n t  requirements o f  the 
M a g n u s o n - S t e v e n s  Act.”

W e  see n o  rationale in providing the State o f  A l a s k a  a n  additional seat o n  the 
Council. G i v e n  that recreational issues o c c u p y  less than o n e  percent o f  the 
N P F M C ’s agenda, a n d  recreational interests h a v e  b e e n  strenuously a d v a n c e d  
b y  present Council m e m b e r s  (Mr. M a c e ,  M r .  K y l e  a n d  M r .  Benton), w e  see 
n o  co mpelling rationale for a recreational seat at this time.

G i v e n  these considerations, w e  request y o u  reject these n o m i n a t i o n s  until 
s u c h  a  time they c a n  b e  d o n e  in a  m a n n e r  consistent wi th M a g n u s o n - S t e v e n s  
(Section 3 0 2  (b) (2) (C)) a n d  y o u r  ap po r t i o n m e n t  r e c o m m e n d a t i o n .

Respectfully yours,

G e r r y  M e r r i g a n  
Director, P V O A

cc: G o v e r n o r  K n o w l e s
Senator T e d  Stevens 
Senator F r a n k  M u r k o w s k i  
Representative D o n  Y o u n g  
C h a i r m a n  R i c k  Lauber, N P F M C  
U n i t e d  F i s h e r m e n  o f  A l a s k a
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Petersburg Vessel Owners Association
P.O. Box 232 

Petersburg, Alaska 99833 
Phone (907) 772-9323 rax (907) 772-4495

April 7,2000

TESTIMONY FOR SENATE RESOURCES COMMITTEE ON 
NPFMC APPOINTMENT PROCESS

Mr. Chairman, members of the Committee,

My name is Gerry Merrigan, representing PVOA, Petersburg Vessel Owners 
Association, a group of sixty comniercial fishermen and twenty supporting 
businesses, with vessels ranging from Diingeness crab skills to Bering Sea 
crabbers and freezer longliners and everything in-between. Almost every 
PVOA member participates in the longline halibut and groundfish fisheries, 
and accordingly we have a great interest in the management and regulation of 
these fisheries under the NPFMC.

Today I would like to comment only on the portion of the resolution in front 
|  of you that relates to the Council, I cannot recommend the portion relating to 
[ membership of the Pacific Salmon Commission as that would necessitate 
‘re-opening up and Congressional amendment of the Pacific Salmon Treaty 
Act, an Act which just concluded a lengthy re-negotiation and amendment. 
Therefore I suggest deletion of the PSC portion of this resolution.

As to the NPFMC, Petersburg Vessel Owners has a long history of 
involvement with two members having held Council seats in 'the past. Several 
members have served on the Advisory Panel as well as numerous standing 
and ad hoc Council committees. The President of PVOA currently sits on the 
Advisory Panel to the NPFMC, and along with myself, serve on other Council 
committees.

I have been attending Council meetings for three years and previously spent 
five years at the Pacific Salmon Treaty representing Alaska after being 
nominated by the Governor and appointed by the Secretary of Commerce. In



all these forums, the m e s s a g e  that c o m m e r c i a l  fishermen h a v e  a l w a y s  heard 
f r o m  the State is b e  reasonable, b e  respectful, w o r k  within the system, a n d  try 
to achieve consensus. It is frustrating to reconcile those a d mo nit io ns a n d  this 
n o m i n a t i o n  process. N o  o n e  c a n  recall a C o u n c i l  n o m i n a t i o n  proc ess that 
b y p a s s e d  public process like this one. T h e r e  are t w o  m a i n  issues:

First, n o n e  o f  the six n o m i n e e s  a d v a n c e d  b y  the G o v e r n o r  w e r e  o n  a  list o f  
candidates k n o w n  to the public. N o r  w a s  the public i n f o r m e d  these 
individuals w e r e  potential no mi nee s. Therefore, consultation with 
“ ...representatives o f  th e c o m m e r c i a l  a n d  recreational fishing interests o f  
t h e  State r e g a r d i n g  these individuals...”  did not a n d  c o ul d not o c c u r  as 
prescribed in federal l a w  in M a g n u s o n - S t e v e n s .  N o r  did consultation oc cu r as 
described in the n o m i n a t i n g  letter f r o m  G o v e r n o r  K n o w l e s  to the h e a d  of 
N M F S .

S e c o n d ,  the preferred n o m i n e e s  o f  the G o v e r n o r  will represent a  significant 
departure f r o m  present Coun cil structure a n d  m a k e - u p .  Accordingly, this 
raises m a n y  questions but w i t h  n o  opportunity or public process to a s k  or 
a n s w e r  these s a m e  questions.

It w a s n ’t the case that the G o v e r n o r  did not h a v e  a n y  interested or qualified 
applicants. T h e r e  w e r e  six p e o p l e  w h o  h a d  taken the time a n d  e n e r g y  to 
subm it their n a m e s  for consideration, b o t h  f r o m  the recreational a n d  
c o m m e r c i a l  fishing sectors. O f  these six n a m e s ,  all h a d  s o m e  experience with 
the C o u n c i l  process ranging f r o m  serving o n  the Council, the A d v i s o r y  Panel, 
Coun cil committees, or at the v e r y  least, attending a  m e e t i n g  N o n e  o f  these 
w e r e  the n a m e s  a d v a n c e d  b y  the G o v e r n o r  n o r  w a s  a n y  rea s on given.

B u t  these interested parties w e r e  the n a m e s  that the public w e r e  a w a r e  o f  a n d  
c o m m e n t e d  o n  prior to M a r c h  15, w h e n  the no mi nat io ns are m a d e .  T h e  
preferred n o m i n e e s  w e r e  a d d e d  to the G o v e r n o r ’s list o n  M a r c h  15 m a k i n g  
c o m m e n t  b y  the public impossible. T h e  interested parties w e r e  the p e o p l e  that 
sought e n d o r s e m e n t  a n d  support f r o m  associations s u c h  as P V O A .  O u r  B o a r d  
o f  Directors t o o k  the time to consider these candidates, endo rsing s o m e  a n d  
not others, a n d  n o  d o ub t bruising s o m e  feelings, a n d  all unnecessarily as it 
turns out, as they w e r e  not considered.

O n e  o f  the m o r e  frustrating aspects w a s  the G o v e r n o r ’s letter to P e n n y  
Dalton, director o f  N M F S .  In this letter, the G o v e r n o r  states that h e  did



consult w i t h  the c o m m e r c i a l  a n d  recreational fishing interests o f  A l a s k a  a n d  
then attaches a list o f  over a  h u n d r e d  gr ou ps a n d  individuals. Yesterday, I 
a s k e d  the G o v e r n o r ’s Office, h o w  m a n y  o f  these grou ps a n d  individuals w e r e  
a w a r e  that M r .  B e n t o n  a n d  M r .  P e n n e y  w e r e  potential no m i n e e s .  T h e  
re sp ons e w a s  honest....not m a n y ,  v e r y  few.

F o r  these reasons, I support this resolution in regards to the portions 
co nc ern in g the N P F M C .  I a m  no t sure this will a c c o m p l i s h  anything. W e  m a y  
ve ry well h a v e  a public process a n d  e n d  u p  w i t h  the s a m e  candidates. A t  least 
the public will h a v e  the opportunity to a s k  s o m e  questions a n d  receive s o m e  
a n s w e r s  concerning the nominations. B u t  I d o  k n o w  that d o i n g  nothing will 
a c c o m p l i s h  nothing, therefore I a s k  y o u  to m o v e  this resolution f o r w a r d  
m i n u s  the sections co ncerning the Pacific S a l m o n  Treaty.

T h a n k  y o u  for y o u r  time a n d  I w e l c o m e  a n y  questions.

G e r r y  M e r r i g a n  
director, P V O A
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ATTN: SRES Committee 
Regarding: SJR 13 
Date: 04-07-00

My name is Grace Kendall. I have been a resident of Alaska since 1958 and am in support of 
SJR 13.

G o v e r n o r  T o n y  K n o w l e s  has a l w a y s  controlled a n d  ma ni pul at ed the process to n o m i n a t e  a n d  
elect sports fishing guid es’ interests. T h e r e  is an article in the M a r c h  16, A n c h o r a g e  Daily 
N e w s  that infers that B o b  P e n n e y ’s n o mi nat io n to N P F M C  w a s  a  r e w a r d  (see attached article).
T w o u l d  also like to refer b a c k  to an article printed prior to Gov. K n o w l e s  election 
(see “O u r  P l e d g e  to Y o u ”).
G o v .  K n o w l e s  has controlled a n d  manipulated the process ever since h e ’s b e e n  in office, a n d  
this needs to S T O P !  W e  d o  not h a v e  o n e  single person o n  the B o a r d  of Fisheries w h o  
represents c o m m e r c i a l  drifters a n d  set netters. It appears that h e  is n o w  trying to stack the d e c k  
o n  the N o r t h  Pacific Fisheries M a n a g e m e n t  Council as well.
I urge y o u  to support S J R  13. T h a n k  you.
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gains 
a seat
S p o rrfish  b o o s te r  
n a m e d  to  co u n c il
B y  WESLEY LOY
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Gov. Tony K now les un 
W eiae s ia y  nom inated U03 
Penney, a clsso political ally 
and perhaps the * tale 's No. 1 
sportfishine champion, to a 
federal panel th a t regulates 
m ajor comm ercial fisheries 
c ff Alaska 

The Penney 
n o m in a t io n  
rep resen ts  a 
sea  chor.ge for 
the North ?a- 
oific F ishery  
M an ag em en t 

. Cornea, which . 
s p o r t f i s r .e r .  Bco Penney 
rhea have ler.g ol Soicchta 
c o m p l a i n e d  
did not have a 
m em b er to

• speak for their 
: interests.

T hat com* 
plaint read ied  
alm ost deaf* 
erur.g v o l u m e  

th is w in ter ■ 
w hen th e  
ccunpil biased 
a catch  lim it 

. or. the state 's 
B;owir.fr hsl-

• ibut ch arier boa: industry, 
which comm ercial fishermen.

■ said was eroding th e ir cateh.
“ We mas' have lost a sk ir­

mish, put I think w e've won a 
m ajor beetle aov;." said

■ K am er ch arter boat captain 
Sob Ward, gleeful ever the 
Penney ro m iradon .

Knowles also nom inated

S «P eseA -7 . COUNCIL
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O a r  p l e d g e  y o u

A la ska 's  c o m m e r c ia l  fish e r ie s  w ifi c o n tin u e  la  t>e 
th e  m a in s ta y  o f  o u r  e c o n o m y  o s  oil jo b s  d e c l in e . 

W e are c o m m i t t e d  to  k e e p in g  o u r  fish erie s  h e a l th y  
a n d  o u r  f is h in g  fa m ilie s  w o r k in g .Tuny Knowles

•  R e p e a l 5(5301). f l e l i i i i i  (hn  p u b l i c  p r o m s  lei r c f o t i r t e  
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MCCOMBS J  D PA<3£ 01

April 0 7 .2 0 0 0

DearflBflW, 4

, regarding the
governor’s nominations to the North Pacific Management Council, a not so 
strange turn of events it seems . While Bob King and the governor might 
concur on their own definition of "consult" in the context of a federal 
fisheries a c t , it will be difficult for Secretary of Commerce Daily to 
overlook the governor's declaration of consulting an alleged .1.07 
individuals and organizations; when he did n o t. Governor Knowles 
appointed Bob Penney's law yer, Dan Coffey, to the board of f is h . Coffey's 
idea of a  public process is no public testim ony. Now the governor wants to 
appoint Penney to a board of which he has never attended one meeting. 
This disregard for process and Hie politicat natural of these nominations 
seem s to mirror the current mess with the board of f is h . Maybe someone 
will listen now and clean up this m e ss .

John McCombs 
Box 87
NinU.chik, AK 99639  
907-567-3334 or fax at 3601
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Testimony for Senate Resources Re: SJR NO. 13 

Mr. Chairman, members of the Committee;

Thank you for allowing me the oppurtunity to testify today.

My name is Jim Bacon, I am a commercial fisherman, I live here in 

Juneau. 7. have served on the Northern Panel, U.S. Section of the 

Pacific Salmon Commission since 1991, I currently serve as the 

Co-Chairman of that body.

The Pacific Salmon Commission was created by the Pacific Salmon 

Treaty. The United States and Canada struggled through fifteen 

years of difficult negotiations to produce the existing treaty.

To add another commissioner to the PSC would require re­

negotiating provisions of the treaty and open contentious lengthy 

discussions with no certainty of success. However, I would 

counsel against pursuing SJR 13 not merely because it's success 

is uncertain, but because we do not need it. Alaska's delegation 

to the treaty fights diligently, and for the most part 

successfully, on behalf of all Alaskan's, native or non-native.

The original Treaty set management regimes for fisheries that 

impact salmon stocks which spawn in the other nations waters. The 

Commission is designed to review current arrangements and 

renegotiate expired annexes or management agreements.



The Alaska Northern Panel, and I make that distinction because 

there is a Canadian Northern Panel, is made up of representatives 

from the Alaska Native Brotherhood, the recreational fishing 

community, the commercial gear groups and fisheries managers from 

the Alaska Department of Fish and Game. We discuss the issues 

relevant to the negotiations and work towards a consensus to 

present to the Alaska Commissioner and Alternate Commissioner who 

act as our chief negotiators in the discussions with Canada and 

the Southern U.S. Alaska's greatest strength in this very 

contentious arena has been our ability to work together, with all 

affected interests and with the State to protect Alaskan 

interest's. While other delegations insist on circling the wagons 

and shooting inward, Alaskans consistently work together to serve 

all our interests.

Alaskan fisheries of relevance to the Treaty are the Southeast 

Alaska Chinook fishery both recreational and commercial, the 

District 104 Purse Seine fishery, commonly referred to as the 

Noyes Island fishery, the District .101 Gillnet fishery or Tree 

Point Fishery, and the Trans boundary fisheries of the Taku and 

Stikine Rivers. The Commission also shares information about the 

Alsek River fishery. A separate body deals with Yukon River 

issues.

The Pacific Salmon Treaty does not deal with any subsistence 

fisheries in Alaskan waters. Our subsistence fisheries are 

primarily in fresh water and intertidal marine waters near the



terminal areas and therefore do not fit the criteria for Treaty 

or commission involvement. Thus, the decisions of the PSC do not 

affect subsistence harvests.

The fishery of greatest import to my fleet, I am a purse seiner, 

is the Noyes Island fishery. Tlinget and Haida peoples of the 

West Coast of Prince of Wales pioneered that fishery and served 

the first cannery built in Alaska in the late 1800's. To this day 

there is no distinction between native and non-native fishermen's 

interest with respect to negotiations with Canada. Our interest 

is the same, to protect Alaska's right to harvest salmon in the 

sovereign waters of Alaska.

I am concerned with any approach which would either directly or 

indirectly divide or dilute Alaska's message, or provide our 

adversaries with the ability to exploit potential or perceived 

political differences. As I stated earlier, our unity is our 

strength.

I believe that the current make-up of the Northern Panel along 

with the Alaskan Commissioners has served all Alaskan interest's 

well. I would urge the Committee to not pass SJR 13.

Thank you Mr. Chairmen, I would be happy to answer any questions.



A l a s k a  N a t i v e  B r o t h e r h o o d

C a m p  N u m b e r  2  3 2 0  W e s t  W i l l o u g h b y  A v e n u e ,  S u i t e  1 0 0  J u n e a u ,  A l a s k a  9 9 8 0 1
( 9 0 7 )  5 8 6 - 2 0 4 9

The H onorable Jerry W ard 
Alaska S tate Senate 
State C apitol-R oom  423 
Juneau. AK 99801-1182

Dear Senator Ward: M arch  19, 1999

This com m unication is relating to your resolution regarding m em bership on the 
Pacific Salm on Com m ission.

T he Juneau ANB recom m ends that a tribal m em ber o f  the Southeast Indian Tribes 
serve on the Pacific Salm on Com m ission. The reasons are obvious. The TIingit Tribe has 
used, occupied  and m anaged Sou 'neast A laska for several years, and has custom arily and 
traditionally harvested Pacific Sa'm on for religious/spiritual, nutritional, medicinal, and 
cultural purposes, T here are many iribal members involved in each o f  the commercial 
gear groups and there is a tribal m em ber who currently serves as an alternate to the 
N orthern Panel o f  the Com m ission.

T he United States and Canada are aw are that Pacific Salm on traverse to the 
N orthern Pacific region, returning to their respective stream s o f  origin. This means that 
the A laska and Canada salm on stocks co-m ingle in the process. It is well known that 
C anada m aintains and  operates Salm on farm s. It is our b e lie f  that salm on farm ing is 
wrung, and  we fear the disease factor to the Pacific Salm on that are destined to the 
Southeast A laska Stream s. There are also reports that A tlantic Salm on has been 
transplanted to the Pacific Ocean. W e object to this, for the sam e reasons as we object to 
Salm on Farming. W e do believe that our state, federal or private finances and efforts be 
focused on rebuilding A laska’s W ild Stocks o f  Pacific Salm on, including restoring 
spaw ning stream s to their original state and protect the ecosystem. For these reasons, 
Salm on Farm ing w as included in the intent resolution.

T he Juneau C am p o f  the A laska Native B rotherhood appreciates your efforts, and 
that o f  R epresentatives, to w ork tow ards resolving the conflicts between the United States 
and C anada on the Pacific Salm on Comm ission.

Respectfully,

Cc: A.N.B. Grand Camp
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Senator Ward Seeks Native Voice in Pacific Salmon Treaty
Resolution Asks State Department For Native Seat on Commission

(JU N EA U )— Senator Jerry W ard (R-A nchorage/K enai) has filed a resolution asking the United States State 
D epartm ent to initiate a reorganization o f the Pacific Salm on Com m ission to include an Alaska Native 
representative.

The Pacific Salm on Com m ission is tasked with negotiating a treaty between the United States and Canada on 
fishing access lights. There is a total o f 16 mem bers— 8 regular m em bers and 8 alternates. The American 
delegation is made up o f members representing the Federal G overnm ent, Alaska, W ashington and Oregon, 
and the W ashington Tribal interests.

Sen. W ard’s resolution asks that there be an Alaska N ative appointed to the com mission. He says he finds it 
frustrating that A laska N atives have no voice in what happens to A laska’s fish.

“No N ative has been appointed to the com m ission who represents a personal consum ption o f salmon as their 
w ay o f life,” said Sen. W ard. “H aving an Alaska N ative on the com m ission will give a voice to all Natives in 
the state whose subsistence way o f  life depends on having access to salm on.”

“E verybody’s at the table except A laska’s original people,” said W ard. “I think i t ’s only fair that one o f those 
seats on  the com m ission be held by  an A laska Native. It will recognize the historical needs o f the first people 
o f  this state.”

W ard’s resolution asks the President o f the United States to take the necessary steps, including renegotiating 
the Pacific Salm on Treaty and restructuring the U.S. m em bership o f the Pacific Salmon Comm ission, as 
appropriate, to provide for an A laska N ative com missioner.

Representative B everly M asek (R-W illow ) has introduced a com panion resolution in the House o f 
Representatives. # # #

M e d ia  A d v is o ry :  S e n a t o r  W a r d  a n d  R e p .  M a s e k  w ill d is c u s s  th i s  is su e  w ith  r e p o r t e r s  a t  a  p re s s  
c o n f e r e n c e  F r id a y ,  F e b r u a r y  2 6 ,1 9 9 9 , a t  1 1 :3 0  a .m . in  th e  B e l tz  R o o m  211  o f  th e  A la s k a  S ta te  C a p i to l .
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T H E  P O O R  Q U A L I T Y  O F  T H E  O R I G I N A L



The Pacific Salmon Commission was Intended to bring the United States and Canada 
together to work towards enhancing the wild renewable stocks of Pacific Salmon, and that the 
Alaska. Legislature supports the restructuring of the Pacific Salmon Commission to work toward 
a Pacific Salmon Treaty.

The Alaska Legislature supporfs the objectives and goals of the Pacific Salmon 
commission, but believes that the effort<s? would be best served by the appointment of two<2> 
tribal members of the Southeast Alaska Indian Tribes that possess personal and traditional 
knowledge of the wild renewable stocks of Pacific Salmon, including the safe levels to maintain 
healthy stocks of Pacific Salmon.

The appointment of a tribal member of the Southeast Indian Tribes as a primary 
member, and another tribal member as alternate is in recognition that Alaska is comprised of 
Ala6ka Native Lands, and that Metlakatla is Indian Country; and that the appointment of two<2> 
Alaska Natives would be more equal representation.

The Alaska Legislature is also concerned that Canada has implemented Salmon 
Fish Forms within it's provincial territories, and that reports are available that Atlantic Salmon is 
being transplanted to Pacific Ocean waters. These activities could have adverse affects upon the 
wild renewable 6tocka of Pacific Salmon, and the Alaska Legislature must focus on enhancing the 
stocks of Alaska's wild salmon for the long term economic impact.

SPONSER STATEMENT
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PU B LIC LAW 99-5 -M A R . 15,1935

P u b l i c  L a w  9 9 - 5  
9 9 t h  C o n g r e s s

A n  A c t  .
Tto g iv e  e ffe c t to  th e  T r e a t y  B e tw e e n  th e  C o v e m m e n lo f  th e  U n ite d  S ta te s  o f  A m e r ic a  

a n d  th e  G o v e rn m e n t o f  C a n a d a  C o n ce rn in g  P a c if ic  S a lm o n , signed  a t  O tta w a , 
J a n u a r y  2 8 ,1 9 8 5 .

Be i t  enacted by the Senate and  House o f  Representatives o f  the 
United States o f  Am erica in Congress assembled, That this Act may 
be cited as the ' Pacific Salmon Treaty Act of 1985".

SEC. 2. DEFINITIONS.
As used in this title, unless the context otherwise requires, the 

term—
(a) "Commission" means the Pacific Salmon Commission 

established by the Treaty;
(b) '‘enhancement" means manmade improvements to natural 

habitats, or the application of artificial fish culture technology, 
that will lead to the increase of salmon stocks;
(c) "Magnuson Act" means the Act entitled "the Magnuson 

Fishery Conservation and Management Act,” os approved 
April 13, 1976, and as later amended (16 U.S.C. section 1801 et 
Bcq.);
(d) “Panel" means any of the Panels established by the 

Treaty;
(e) person" means any individual (whether or not a citi2en or 

national of the United States), any corporation, partnership, 
association, or other entity (whether or not organized or exist­
ing under the laws of any State);
(f) ‘‘salmon*' means any anadromous species of the family 

Salmonidae and genus Oncorhynchus, commonly known as Pa­
cific salmon, including but not limited to:

P o p u la r  no it. to  Scientific  nam e
C h in o o k  o r  K in g  S a lm o n   ...............  O n e o rliyn ch u a  csh aw vtsch a
Coho  o r  S i lv e r  S a lm o n    O n co rh yn ch u s  k isu tc h
P in k  o r  H u m p b a c k  S a lm o n   O aco rh yn ch u a  g o rbuscha
C h u m  o r  D og  S a lm o n  ......... ..  O n co rh yn eh u a  k e la
S o cke y#  o r  R e d  S a lm o n  .................  O n co rh yn ch u o  n e rk a

and shall also include Steelhead (Salmo gairdneri);
(g) "Secretary" means the Secretary of Commerce;
00 "Treaty" means the Treaty between the Government of 

the United States of America and the Government of Canada 
Concerning Pacific Salmon, signed at Ottawa, January 28,1985;'
(i) "treaty Indian tribe" means any of the federally recognized 

Indian tribes of the Columbia River basin, Washington coast or 
Puget Sound areas having reserved fishing rights to salmon 
otocks subject to the Treaty under treaties with the United 
States Government; and 
(j) "United States Section" means the four United States 

Commissioners appointed by the President pursuant to this 
title.

99 STAT. 7

M a r . I S ,  1985
[H .R .  1Q93J

P a c if ic  S a lm o n  
T r e a t y  A c t  o f  
1985.
16 U S C  8631 
n ote .
F is h  an d  f is h in g  
16 U S C  3631 .

k.-,

I1AR-04-1999 11:06 2065266541 P. 02
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16 USC 3632.

PUBLIC LAW 99-5—MAR. 15,1985

SEC 3. UNITED STATES SECTION.
(a) C om m issioners.—T he U nited S ta tes Bhall be represen ted  on 

th e  Com m ission by fo u r U nited S ta tes C om m ist' ners who a re  
know ledgeable o r  experienced concerning Pacific ealm on, to  be a p ­
po in ted  by  an d  servo a t  th e  pleasure o f th e  P residen t. O f these, one 
sh a ll be a n  official o f  th e  U nited  S ta tes G overnm ent who sh a ll be a  
nonvoting m em ber o f th e  U nited  S tates Section; one sh a ll be  a  
re s id en t o f  th e  S ta te  o f A laska and shall be appointed  from  a  lis t  o f  
a t  le a s t s ix  qualified  individuals nom inated by th e  G overnor o f th a t  
S ta te ; one  sh a ll be  a  residen t o f  th e  S ta tes o f Oregon, o r  W ashington 
a n d  sh a ll be  appoin ted  from  a  lis t  of a t  least six  qualified ind iv iduals 
nom inated  by  th e  G overnors o f those S tates; and  one sh a ll be 
appo in ted  from  a  lis t  o f a t  least six qualified ind iv iduals nom inated  
by  th e  t r e a ty  In d ian  trib es  o f th e  S ta tes o f  Idaho, O regon o r  
W ashington, Two o f  th e  in itia l appointm ents Bhall be for tw o-year 
term s; a ll o th e r  appo in tm en ts  shall be for four-year term s. Each 
Com m issioner is  eligible for reap p o in tm en t A ny ind iv idual a p ­
pointed to  fill a  vacancy occurring prior to  th e  exp ira tion  o f any  
te rra  o f  office oh all be  appointed for th e  rem ainder o f th a t  te rm . 
U nless o therw ise agreed, th e  chairm anship  o f th e  U nited  S ta tes 
Section sh a ll ro ta te  annually  am ong all four m em bers w ith  th e  
o rd e r o f  ro ta tio n  determ ined  by lo t a t  th e  firs t m eeting.

(b) Alternate Commissioners.—The Secretary  o f S ta te , in  con­
su lta tio n  w ith  th e  S ecre ta ry  and th e  Secretary  o f th e  In te rio r, Bhall 
designate a n  A lte rn a te  Commissioner for each Com m issioner from  
th e  respective lists re ferred  to in  flection 8(a), and  m ay designate an  
A lte rn a te  C om m issioner for th e  Federal Commissioner. In  th e  a b ­
sence o f a  Com m issioner, th e  A lterna te  Commissioner m ay  exercise 
a ll functions of such  Com missioner a t  any  m eeting o f th e  Commia- 
einn o r  o f th e  U nited  S ta tes  Section. A lte rn a te  Commiasionera a re  
eligible fo r reap p o in tm en t and m ay a tten d  a ll m eetings o f  th e  
U n ited  S ta te s  Section.

(c) So uth ern  P anel.—Th e  U nited  S tates shall be rep resen ted  on 
th e  so u th e rn  P anel b y r ix  P an el mem bers, of whom—

(1) one  sh a ll be  an  official of th e  U nited  S ta tes G overnm ent, 
w ith  sa lm on  fishery m anagem ent responsibility and  expertise;

(2) one sh a ll be an  official of th e  S ta te  of Oregon, w ith  salm on 
fishery  m anagem en t responsibility and expertise;

(8) one sh a ll be an  official of th e  S ta te  of W ashington, w ith  
salm on fishery  m anagem ent responsibility and  expertise;

(4) tw o p b a ll be appointed from  a  list subm itted by th e  tre a ty  
In d ian  tr ib e s  o f  individuals w ith calm on fishery  m anagem ent 
responsib ility  and  expertise; and

(5) one ehall be appointed from the  com m ercial o r  re c ­
re a tio n a l sec to r w ho is knowledgeable and experienced in  th e  
ualm on fisheries for w hich th e  southern  P anel is responsible.

(d) N orthern  Pa n eu —Th e  U nited S ta tes shall be  represen ted  on 
th e  n o rth e rn  P an el by s ix  P anel members, of whom—

(1) one sh a ll be a n  official of the  U nited S ta tes G overnm ent, 
w ith  salm on  fishery  m anagem ent responsibility and  expertise;

(2) one eha ll be a n  official of the  S ta te  of A laska, w ith  calm on 
fishery m an ag em en t responsibility and  expertise; and

(3) fo u r sh a ll be individuals knowledgeable a n d  experienced in 
th e  salm on fisheries for which the n o rth ern  P anel ia respon- 
oible.

MAR-04-1999 11:0?
2 0 6 5 2 6 6 5 4 1
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(e) F ra se r  R iver P anel.—T h e U nited S ta tes sha ll be represented  
on  th e  F e s te r  R iver P an e l by four. P an el m em b ers, of whom—

(1) one sh a ll b e  a n  official o f th e  U nited S ta tes  G overnm ent, 
w ith  salm on fishery  m an ag em en t responsibility an d  expertise;

(2) one sh a ll  be an  official o f  th e  S ta te  of .W ashington, w ith 
aalm on fishery  m an ag em en t responsibility  and expertise;

(3) one 6hall be appo in ted  from  a  list subm itted  by th e  trea ty  
In d ian  trib e?  o f ind iv iduals w ith  salm on fishery m anagem ent 
responsib ility  and  ex p e rtise  for th e  fisheries for w hich th e  
F ra se r  R iv er P an e l is responsible; an d

(4) one sh a ll be appo in ted  from  th e  com m ercial sector o f the  
sa lm on  fish in g  in d u s try  concerned w ith  fisheries for which th e  
F ra se r  R iv er P an e l is  responsible.

(0  P anel  A ppo in tm en ts .—P an e l m em bers described in subsec­
tio n s (cX2), (cX3), (dX2), an d  (eX2) sh a ll be appointed by th e  Governor 
o f th e  app licab le  S ta te . P an e l m em bers described in  subsections 
(cX4) an d  (eX3) sh a ll  be appo in ted  by the  S ecretary  of th e  In terio r 
from  lis ts  o f n o m inations provided by th e  appropria te  trea ty  Ind ian  
tribes. All o th e r  P a n e l m em bers shad! be appointed by th e  Secretary;
Provided, T h a t a t  le a s t one m em ber of the  n o rth ern  P anel shall be a  
v o tin g  m em ber o f  th e  N o rth  Pacific F ishery  M anagem ent Council, 
a t  le a s t one m em b er of th e  so u th e rn  P anel snail be a voting m em ber 
o f th e  Pacific F ish e ry  M anagem ent Council; and  th e  P anel m em bers 
described in  subsections (cX5), (dX3), and (eX4) sh a ll be  appointed 
from  lis ts  o f  n o m in atio n s provided by the  G overnors of th e  ap-
S licable S ta tes . T h e  appo in ting  au tho rities , listed  above may also 

esignate  an  a lte rn a te  P an e l m em ber, m eeting th e  sam e qualifica­
tio n s  a n d  h av ing  th e  sam e te rm  o f  office, to service in th e  absence of 
a  P an e l m em b er appo in ted  u n d er th is  subsection. Panel m em bers 
a n d  a lte rn a te  P a n e l m em bers, o th e r th an  th e  sou thern  P an el ' 
m em b er described in  subsection (cX5), shall serve four-year term s; 
excep t th a t  th e  S ecre ta ry  o f S ta te  shall designate one-half o f the 
in itia l ap p o in tm en ts  to  each  P an e l as serving two-year term s. The • 
so u th e rn  P an e l m em ber described in  subsection (cX5) and th e  cor­
respond ing  a l te rn a te  sh a ll each  be appointed for one-year term s; the  
firs t such  m em b er shall be appoin ted  from th e  com m ercial sector 
an d  a n  a l te rn a te  Ehall be appoin ted  from  th e  recreational sector, 
w ith  th e  a l te rn a te  succeeding to th e  m em ber position in the subse­
q u en t y ear; th e re a f te r  th e  m em ber and a lte rn a te  positions shall 
ro ta te  betw een  th e  com m ercial and  recreational sectors on an 
a n n u a l basis. A ny  ind iv idual appointed to  fill a  vacancy occurring 
p rio r to  th e  ex p ira tio n  of any  te rm  of office shall be appointed for 
th e  re m a in d e r o f th a t  te rm . P an e l m em bers and  a lte rn a tes  shall be 
elig ib le for re ap p o in tm en t and  m ay a tten d  all m eetings o f the 
re le v a n t U n ited  S ta te s  P an e l Section.

(g) V oting R equirem ents.—(l) T he U nited S tates Section shall 
o p e ra te  w ith  th e  objective of a tta in in g  consensus decisions in  the 
developm ent an d  exercise o f its single vote w ith in  the  Commission.
A  decision o f th e  U nited  S ta te s  Section ehall be taken  when th ere  is 
no  d issen ting  vote.

(21 A ll decisions an d  recom m endations of th e  U nited  S ta tes Sec­
tio n  o f  th e  n o r th e rn  and  so u th ern  P anels  shall requ ire  th e  concur­
rin g  vote of a  m ajo rity  o f th e  U nited  S ta tes P anel m em bers p resen t 
a n d  voting, excep t th a t  decisions an d  recom m endations of th eso u th - ' 
e m  P an e l 6hall req u ire  th e  concurring  vote of th e  m em bers des­
ignated  in  subsec tions (cX2) an d  (cX3) and one of those m em bers 
designated  in  subsection (c)(4)-

• •%••■••• 1 * •*. M '* • i

pOtOSft. ri.r 'SF i^ . 
I ...
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(3) A ll decisions and  recom m endations o f th e  U n ited  S ta te s  Sec­
tion  o f th e  F rase r R iver P an e l sh a ll req u ire  th e  co n cu rrin g  vote of 
a ll U n ited  S ta tes P anel m em bers p re sen t an d  voting, excep t th a t  
Orders re ferred  to  in  a rtic le  VI(6) o f th e  T rea ty  m ay  b e  agreed  to  on 
th e  basis o f  a  m ajority, provided th a t  th e  P an el m em bers re p re sen t­
ing th e  S ta te  and  T ribal fishery  m anagem ent a u th o ritie s  concur.

(4) A ll derisions an d  recom m endations of an y  jo in t P a n e l sh a ll 
req u ire  th e  concurring votes of each  P an e l u n d er th e  v o tin g  ru les  
specified in  parag raphs (2) and  (3).
. (5) To assist in  th e  resolution of d isputes affecting decisions o f th e  
U nited  S ta tes  Section o r  o f th e  U n ited  S ta tes  P an e l sections, a  
three-person Conciliation B oard m ay be established, T h e  m em bers 
oT*tHe "Conciliation B oard sha ll be selected by th e  U n ited  S ta te s  
Section as follows: each non-Federal Com m issioner sh a ll su b m it a  
list o f  no  few er th a n  th re e  qualified nom inees; one person  sh a ll be 
selected from  each list by consensus decision o f th e  F ed era l Com m is­
sioner an d  th e  o th er two non-Federal Com m issioners. T h e  C oncilia­
tion B oard sha ll operate u n d er such bylaws as m ay be estab lish ed  by 
th e  U n ited  S ta tes Section.

(6) In  an y  m a tte r  w here th e  F ra se r  R iver P an e l is u n ab le  to  ac t 
because th e  U nited  S ta tes  F ra se r R iver P an e l m em bers h av e  been 
u nab le  to  reach  a  decision in  accordance w ith  p a rag ra p h  (3) o f  th is  
subsection, and  upon a . determ in a tio n  by th e  C h airm an  o f th e  
U nited  S ta tes Section th a t  an  action o f th e  P an el is req u ired , th e  
U nited  S ta tes Section sh a ll a c t fo r the  U nited  S ta te s  P an e l m em bers 
in  th e  F ra se r  R iver P anel.

(7) In  an y  m a tte r  w here th e  S ecretary  of S ta te  d e term in es  th a t  th e  
U nited  S ta tes is  in  jeopardy  o f n o t fu lfilling  ifs in te rn a tio n a l obliga­
tions u n d e r th e  T reaty , th e  S ecretary  o f S ta te  sh a ll so certify  to  th e , 
U nited  S ta tes  Section- Such certification sh a ll include th e  reasons 
for such determ ination  and  sh a ll 6perify th e  da te  by w hich  a  deci-

Report. oion by th e  U nited  S ta tes Section is desired. I f  th e  U n ited  S ta te s
Section h as  no t reached a  derision by th e  d a te  specified, th e  Sec­
re ta ry  of S ta te , a f te r  consultation  w ith th e  S ecretary  a n d  th e  Sec­
re ta ry  o f th e  In terio r, shall rep o rt on th e  m a tte r  to  th e  P resid en t.

(h) C o n s u lta tio n .—In  carry in g  out th e ir  functions u n d e r  th e  
T reaty , th e  Com missioners and  P an ei m em bers m ay  co n su lt w ith  
such o th e r  in terested  p arties  as they  consider ap p ro p ria te . T he 

B use app. Federal Advisory Com m ittee A ct (5 U.S.C. App. I  e t seq.) sh a ll  n o t
apply,

IS USC 3633. SEC.«. AUTHORITY AND RESPONSIBILITY.
(a) T he S ecre tary  o f S ta te  i3 au thorized to—

(1) receive and  tran sm it, on b eh a lf o f  th e  U n ited  S ta tes, 
reports, requests, recom m endations, proposals, a n d  o th e r  
com m unications of and to  the  Commission and P anels;

(2) in  consultation w ith  th e  S ecretary  and  th e  S e c re ta ry  o f th e  
In te rio r, approve, disapprove, object to, o r  w ithd raw  objections 
to  fishery  regim es, including enhancem ent p rogram s an d  F ra se r  
R iver P anel regulations proposed in  accordance w ith  th e  
T rea ty , on th e  condition th a t  th e  U nited  S ta tes sh a ll be obli­
gated  to  ca rry  out such regim es o r regu la tions only to  th e  e x te n t 
th a t  funds a re  m ade available fo r such  purposes in  ap p ro p ria ­
tion Acts; and

(8) ac t upon, or re fe r to  o th er appropria te  a u th o rity , a n y  
\ com m unication referred  to  in  p arag rap h  (1) o f th is  subsec tion

P.5/10
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o th e r th a n  a  proposed fishery regim e or F rase r R iver P an el 
regulation .

(b) R ecom m endations o f th e  Commission on fishery regim es o r Ind ian s . 
F ra se r  R iv er P an e l regu la tions approved by th e  Secretary  o f S ta te  
p u rsu a n t to  subsection (aX2) shall be forwarded im m ediately to  th e  
S ta tes  o f A laska, Oregon, W ashington, an d  Idaho and  to th e  tre a ty  
In d ian  tribes, a s  app ropria te . In  th e  exercise of th e ir  general fishery 
m an ag em en t au th o rity , th e  S ta tes and  trea ty  Ind ian  tribe9 may
adop t corresponding laws, regulations, or orders w ith in  th e ir  respec­
tive jurisdictions.

(c) In  cooperation w ith  th e  appropriate  Regional F ishery  M anage- Indians, 
m en t Councils, S ta te s  and  trea ty  Indian  tribes, th e  S ecretary  shall 
prepare , As appropria te , a ll sta tem ents, reports, and inform ation 
requ ired  by th e  T rea ty  an d  subm it such docum ents to th e  S ecretary
o f S ta te , who shall tra n sm it them  to  th e  Commission.
SEC. 5. INTERAGENCY COOPERATION.

(a) In  ca rry in g  ou t th e  provisions of the  T reaty  and th is  title , th e  
S ecretary , in  consultation  w ith  th e  Secretary  of the In te rio r, m ay 
a rran g e  fo r cooperation w ith  agehcies o f the  U nited S ta tes , th e  
S ta tes, tre a ty  In d ian  tribes, p rivate  in stitu tions and organizations, 
and  m ay execute such  m em oranda as m ay be necessary to reflect 
such agreem ents.

(b) Agencies o f th e  U n ited  S ta tes m ay cooperate in th e  conduct o f 
scientific an d  o th e r program s, and  m ay furn ish  facilities and  person­
nel, fo r th e  purposes of assisting  th e  Commission and  P anels  in  
Carrying o u t th e ir  responsibilities under th e  Treaty. Such agencies 
m a y  accept re im bursem en t from  th e  Commission for providing such 
services, facilities, an d  personnel.

■ 1 r?

1* USC 8634. 
Indians.

SEC. 6. PREEMPTION.
I f  any  S ta te  o r tre a ty  Ind ian  tribe h as  taken  an y  action, o r 

om itted  to ta k e  any  action, th e  resu lts o f which place the  U nited  
S ta te s  in  jeopardy  o f n o t fulfilling its in terna tional obligations 
u n d er th e  T rea ty , o r any  fishery  regim e or F rase r R iver P an el 
regu la tion  adopted th ereu n d er, th e  Secretary  shall inform  th e  S ta te  
o r trib e  o f th e  m a n n e r  in  w hich th e  action or inaction places th e  
U n ited  S ta te s  in  jeopardy  o f n o t fulfilling its in terna tional obliga­
tions u n d er th e  T reaty , of any  rem edial action which would relieve 
th is  concern, and  o f th e  in ten tion  to prom ulgate Federal regulations 
i f  such rem edial actions a re  n o t undertaken  w ith in  fifteen days 
unless an  e a rlie r  ac tion  is required to  avoid violation of U nited  
S ta tes  T rea ty  obligations. Should U nited S ta tes action be required  
to  m eet T re a ty  obligations to  C anada in  respect to  tre a ty  Ind ian  
fisheries conducted in  te rm in a l areas subject to th e  continu ing  
jurisd iction  o f a  U nited  S ta tes  d istric t court, such action sh a ll be 
tak en  w ith in  th e  fram ew ork  of such court jurisdiction. O therw ise, 
regu la tions m ay  be prom ulgated by th e  Secretary p u rsu an t to  sec­
tion  7(a) o f th is  ti tle  w hich shall supersede any S ta te  or tre a ty  
Ind ian  tr ib a l law , regu la tion  or order determ ined by th e  S ecre tary  
to  place th e  U nited  S ta te s  in  jeopardy o f not fulfilling its  in te r­
n a tio n al obligations u n d er th e  T reaty . Timely notice of a ll such  P ub lic  
determ inations sh a ll be dissem inated by electronic m edia and  shall 
be published in  local new spapers in  the  m ajor fishing ports affected 
and in  th e  F ederal R egister. In  o rder to  enable th e  U nited S ta te s  to  
fulfill its  obligations u nder a rtic le  1V(7) of the  Treaty, th e  S ta te s  of 
A laska, Idaho, Oregon an d  W ashington and the  trea ty  Ind ian  trib es

16 USC 3635. 
Indians.

A vailability.
Federal
R eeiste r,
publication.

m s s s &
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ehall advise th e  S ecretary  o f all p e r tin e n t law s o r regulations 
p e rta in in g  to  th e  h arv est o f  Pacific salm on, to g e th er w ith such 
am en d m en ts  th e re to  as m ay be adopted  from  tim e to tim e.

16 USC 3636. SEC. 7. RULEMAKING.
Regulations. (a) T h e  S ecretary , in  consu ltation  w ith  th e  S ecre ta ry  of th e  In ­

terio r, th e  S ecretary  o f the  D ep artm en t in  w hich th e  Coast G uard  is 
o p era tin g  an d  th e  app ro p ria te  R egional F ishery  M anagem ent Coun­
cil, sh a ll p rom ulgate such  reg u la tio n s  as m ay be necessary  .to c a n y  
ou t th e  U nited  S ta te s  in te rn a tio n a l obligations u n d er th e  T rea ty  
an d  th is  title , p u rsu a n t to  section 6, a s  w ell as  conform ing am end­
a to ry  regu la tions applicable to  th e  U n ited  S ta te s  Exclusive Eco­
nom ic Zone. A ny such regu la tion  m ay  be m ade applicable, as  nec­
essary. to  a ll persons an d  a ll vessels sub ject to  th e  ju risd ic tion  o f th e  
U n ited  S ta tes, w herever located. S uch  regu la tions as  a re  necessary  
and  ap p ro p ria te  to  ca rry  o u t obligations of th e  U n ited  S ta tes  u n d er 
th e  T re a ty  involve a  foreign affa irs  function, and  as such sh a ll not 
be  sub ject to  sections 4 th ro u g h  8 o f th e  A dm in istra tive  P rocedure 
A ct (5 (J.S.C. 553-557), o r  th e  N a tio n a l E n v iro n m en ta l Policy A ct (42 
U.S.C. 4321 e t  seq.).

(b) T he Secretary , in  cooperation w ith  th e  Regional F ishery  M an­
agem en t Councils, S ta tes, an d  tre a ty  In d ian  tribes, m ay prom ulgate 
regu la tions applicable to  n a tio n a ls  o r  vessels o f th e  U nited  S ta tes , o r 
both, w hich  a re  in  addition  to, a n d  n o t in  conflict w ith, fishery  
regim es and  F ra se r R iver P an e l reg u la tio n s  adopted u nder th e  
T reaty . Such regu la tions sh a ll n o t d iscrim in ate  betw een residen ts  of 
d iffe ren t S tates.

(c) R egulations prom ulgated by th e  S ecre ta ry  u n d er th is  t i t le  6hall 
be subject to jud ic ia l review  by th e  d is tr ic t courts o f the  U nited  
S ta te s  to  th e  ex ten t au thorized  by, an d  in  accordance w ith , ch ap te r 7 
of t i t le  5, U n ited  S ta te s  Code; excep t t h a t  section 705 o f su ch  t i t le  is ■ 
n o t applicable, an d  th e  ap p ro p ria te  co u rt shall only  se t aside any  
such reg u la tio n  on a  ground specified in  section 706(2) (A), (B), (C), o r 
(D) of such  title . A civil ac tion  filed p u rsu a n t to  th is  section sh a ll be 
assigned for h earing  a t  th e  e a rlie s t possible date , sh a ll take prece­
dence over o th e r m a tte rs  pending  on th e  docket o f th e  U nited  S ta tes 
d is tric t co u rt a t  th a t  tim e, an d  sh a ll be expedited in  every  way by 
Buch co u rt and  an y  appella te  court.
SEC 8. PROHIBITED ACTS AND PENALTIES.

(a) I t  is un law fu l fo r an y  person o r  vessel sub ject to  th e  ju risd ic­
tion  of th e  U nited  S ta te s—

(1) to v iolate any  provision of th is  title , o r o f  an y  regu la tion  
adopted  hereunder, o r  o f any  F ra se r  R iver P an e l regu la tion  
approved  by th e  U nited  S ta te s  u n d e r th e  T reaty :

(2) to  re fuse to  p e rm it an y  officer au thorized to  enforce th e  
provisions o f th is  title  to  board  a  fishing vessel subject to  such 
perso n 's  control for purposes o f conducting  an y  sea rch  o r inspec­
tio n  in  connection w ith  th e  enforcem ent of th is  title ;

(3) to  forcibly assau lt, resis t, oppose, im pede, in tim idate , o r 
in te rfe re  w ith  an y  such  au tho rized  officer in  th e  conduct of any 
sea rch  o r inspection described in  su b p arag rap h  (2);

(4) to  re s is t a  law ful a r re s t  fo r  any  a c t p roh ib ited  by th is  
section;

(5) to  ship, tran sp o rt, o ffer fo r sale, sell, purchase, im port, 
export, o r h av e  custody, control, o r  possession of, an y  fish  tak en  
o r  re ta in ed  in  violation o f th is  title ; or

5 U $ C  701 el seq.
6 USC705.

5 U S C  706. 
H e a r in g .

IS USC 3637.
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(6) to  in te rfe re  w ith, delay, or prevent, by any  m eana, th e  
apprehension o r  a rre s t of ano th er person, knowing th a t  auch 
o th er person h as  com m itted any  ac t prohibited by th is  section.

(b) A ny person who commits any  ac t th a t  is unlaw ful u n d er 
eubsection (0) o f thi9 section ehall be liable to  th e  U nited  S ta tes  fo r a  
civil penalty  a s  provided by Bection 308 o f th e  M agnuson A ct (16 
U.S.C. 18581.

(c) A ny person who commits an  ac t th a t  is unlaw ful u n d e r p a ra ­
g raph  (25, (3), (4), o r  (6) of subsection (a) of th is  section sha ll be  gu ilty  
of an  offense punishable as provided by section 309(b) of the.M agnu- 
eon Act (16 U.S.C. 1859(b)).

(dXD A ny vessel (including its gear, fu rn itu re , appurtenances, 
stores, and  cargo) used in  th e  commission of an  ac t which is  prohib­
ited  u n d er subsection (a) of th is  section, and  any  fish  (or th e  fa ir  
m ark e t value thereof) taken or retained, in  any  m anner, in  connec­
tion  w ith  o r a s  a  re su lt of th e  commission of any  ac t w hich is 
prohibited by subsection (a) of th is  section, Bhall be subject to  
forfeiture as provided by section 310 of th e  M agnuson A ct (16 U.S.C. 
1860).

(2) A ny fish Beized p u rsu an t to  th is  title  m ay  be disposed o f 
p u rsu an t to  th e  order o f a  court of com petent ju risd ic tion  or, if  
perishable, in  a  m an n er prescribed by regulation o f th e  Secretary .

(e) T he S ecretary  an d  th e  Secretory of th e  D epartm ent in  w hich 
th e  Coast G uard  is operating shall enforce th e  provisions of th is  title  
and  Bhall have the au th o rity  provided by subsections 311 (a), (bXl). 
and  (c) of th e  M agnuson Act (16 U.S.C. 1861 (a). (bXl), an d  (c)).

(0 'Hie d istric t courts of th e  U nited S ta tes shall have exclusive 
jurisd iction over any  case or controversy arising  u nder th is  section 
and  may, a t  an y  tim e—

(1) e n te r  restra in ing  orders or prohibitions;
(2) issue w arran ts , process in  rem , o r o ther process;
(8) prescribe and accept satisfactory bonds o r o th e r security; 

and  < # .
(4) tak e  euch o ther actions as axe in  th e  in te rest o f justice.

SEC. 9. GENERAL STANDARD.
All actions tak en  under flections 3(g), 4 ,6 , and  7 sha ll—

(a) tak e  into account the best scientific inform ation available;
(b) re su lt in  m easures necessary and appropriate  for th e  

conservation, m anagem ent, utilization and developm ent of th e  
Pacific ealm on resource, w ith due consideration o f social an d  
economic concerns; and

(c) be consistent w ith U nited S tates obligations u n d er th e  
T reaty , dom estic Ind ian  treaties and o ther applicable law.

SEC 10. ADVISORY COMMITTEE.
(a) T he U n ited  S ta tes Section shall appoint an  advisory com m ittee 

of no t less th a n  twelve b u t no t more th an  tw enty  m em bers who a re  
knowledgeable and experienced with respect to fisheries Bubject to  
th e  Treaty. O ne-half th e  mem bership o f th e  com m ittee sh a ll be 
residents of th e  S ta te  of A laska and one m em ber nhall be a  residen t 
o f the  S ta te  of Idaho. Each m em ber ehall eerve a  terra  o f tw o years 
an d  shall be eligible for reappointm ent.

(b) M em bers o f  th e  advisory committee m ay a tten d  all public 
m eetings of th e  Commission and Panels and ail nonexecutive ses­
sions o f  th e  U nited  S ta tes Section and U nited S ta tes P anel sections. 
A t nonexecutive m eetings of the U nited S tates Section an d  U nited
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S ta te s  P an e l sections, m em bers o f the advisory com m ittee sh a ll be 
given th e  op p o rtu n ity  to  exam ine an d  to be h ea rd  on any 
h o n ad m in ia tra tiv e  m a tte r  u nder consideration.

(c) T h e  m em bers of th e  advisory com m ittee ehall receive no 
com pensation  for th e ir  services as such m em bers.

(d) T h e  C hairm an  o f th e  U nited  S ta tes Section sh a ll ca ll a  m eeting  
o f th e  advisory  com m ittee a t  least one tim e each year.
SEC. IX. ADMINISTRATIVE MATTERS.

(a) C om m issioners and  A lte rn a te  Commissioners w ho a re  no t 
S ta te  o r  F ed era l em ployees ehall receive com pensation a t  th e  daily  
ra te  o f  G S-18 of th e  G enera l Schedule w hen engaged in  th e  ac tu a l 
p erfo rm ance o f d u ties fo r th e  U nited  S tates Section o r fo r th e  
Com m ission.

(b) P an e l M em bers a n d  A lte rn a te  Panel M em bers who a re  no t 
S ta te  o r  F ed e ra l em ployees sha ll receive com pensation a t  th e  daily  
r a te  o f  GS-1G of th e  G en era l Schedule when engaged in  th e  ac tua l 
p erfo rm ance o f d u ties  fo r th e  U nited  S ta tes Section o r fo r th e  
Com mission.

(c) T rav e l an d  o th e r necessary  expenses sha ll be paid  fo r a ll 
U n ited  S ta te s  Com m issioners, A lte rn a te  Com m issioners, P an e l 
M em bers, A lte rn a te  P an e l M em bers, m em bers o f th e  J o in t Tech* 
n ical C om m ittee, a n d  m em bers o f th e  Advisory C om m ittee w hen 
engaged  in  th e  ac tu a l perform ance of duties for th e  U n ited  S ta tes  
Section o r fo r th e  Commission.

(d) E xcept for officials o f the U nited  S tates G overnm ent, 6uch 
ind iv iduals sh a ll n o t be considered to  be Federal em ployees w hile 
engaged in  th e  ac tu a l perform ance o f duties for th e  U n ited  S ta te s  
Section o r fo r th e  Commission, except for the  purposes of in ju ry  
com pensation  o r  to r t  c la im s liability  as provided in  ch ap te r 81 o f 
title  6, U n ited  S ta tes  Code, and  chap te r 71 of title  28, U n ited  S ta te s  
Code.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.
T h ere  a re  au th o rized  to  b e  appropriated from tim e to  tim e such 

Bums a s  m ay  be necessary  for carry ing  o u t the  purposes an d  provi- 
eions of th e  T rea ty  an d  th is  title  including—

(a) necessary  trav e l expenses of th e  Com m issioners, P an el 
m em bers, a lte rn a te  Commissioners, a lte rn a te  P an e l m em bers, 
U n ited  S ta tes  m em bers of jo in t technical com m ittees e s ta b ­
lish ed  u n d e r  a r tic le  IV  of th e  Treaty, and  advisory com m ittee 
m em bers in  accordance w ith  th e  Federal T ravel R egulations 
a n d  sections 5701, 5702, 5704 through 5708, an d  5731 o f t i t le  5, 
U n ited  S ta te s  Code;

(b) th e  U nited  S ta tes sh a re  of th e  jo in t expenses o f th e  
C om m ission: Provided, T h at th e  U nited S ta tes C om m issioners 
a n d  P an e l m em bers and  a lte rn a tes  shall not, w ith  respect to 
co m m itm en ts concerning th e  U nited S tates sh a re  o f th e  jo in t 
expenses o f  th e  O rganization, be subject to section 262b of title  
22, U nited  S ta tes  Code, insofar as it  lim its th e  au th o rity  of 
U n ited  S ta te s  rep resen ta tives to  in te rna tional organizations 
w ith  respect to such  com m itm ents;

(c) am oun ts for research, enhancem ent, and  o th e r activ ities 
necessary  to  ca rry  o u t the  purposes of the T reaty  and  th is  title ; 
a n d

6  U S C  8101 tt 
ttq.
23 USC 2671 cr atq.
16  U S C  3641 .
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(d) su ch  am o u n ts  a s  m ay  be d u e  to  se tt le  accounts upon  
te rm in a tio n  o f  th e  In te rn a tio n a l Pacific  Salm on F isheries 
Commission.

r-: 'M '.'*J

SEC. 13. REPEALER.
T he Sock eye S alm on o r  P in k  Salm on F ish ing  A ct o f J  u ly  29,1947 Effective date.

<16 UJS.C. 776-7760, afl am ended  by  th e  A ct of J u ly  11,1957, sections . • -
1-3, is  repealed, effective D ecem ber 31,1985. T h e  S ec re ta ry  o f S ta te  16 USC 776, - • ' '  ^
sh a ll dispose o f  an y  U n ited  S ta te s  p ro p e rty  he ld  by  th e  In te r -  7 7 & l;
n a tio n a l P ac ific  Salm on F ish e ries  Com mission o n  th e  d a te  o f  ita w -?-------- ;— -
te rtm n atio n  in  a  m a n n e r  w hich  w ould  fu r th e r  th e  purposes o f  th is  -----
title . . «
SEC 14.SAVINGS. 16 USC 3643.

T his t i t le  sh a ll n o t be in te rp re ted  o r  app lied  bo as  to  a ffec t o r  Indians, 
m odify rig h ts  estab lished  in  ex is tin g  In d ian  tre a tie s  a n d  o th e r  
ex isting  F ed era l law s, includ ing  th e  O rd e r 'e n te red  in  C onfederated  
T ribes an d  B ands o f  th o  Y ak im a In d ian  N a tio n  v. B aldrige, C ivil No.
80-342 (WD WASH.). T his section  sh a ll n o t be in te rp re te d  o r a p ­
p lied  so a s  to  affec t o r  m odify a n y  r ig h ts  o r  obligations o f th e  U n ited  
S ta te s  p u rsu a n t to  th e  T reaty .
SEC 16. RESTRICTION ON SPENDING AUTHORITY. 16 USC 3544.

New spending  a u th o rity  o r  a u th o rity  to  e n te r  in to  con tracts  p ro ­
vided  in  th is  A ct eh a ll be effective om y to  such ex ten t, o r  in  euch 
am ounts, as  a re  provided in  advance in  ap p ropria tion  Acts.

Approved March 15, 1985.

K G U S S  R E P O R T  N o . 99-16  (C o m m , on M e rc h a n t  M a r in e  an d  F is h e r ie s ) .

L E G I S L A T I V E  H IS T O R Y — H .R .  1093:

MAR-<?4-1999 11:14 2065266541 P. 10
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C O M M ISSIO N E R S

U N ITED  STATES

M r. James Pipkin (Chair)
Special Federal Negotiator f t r  Pacific Salmon 
1849 C Street N .W ., Room 4411 
W ashington, D .C . 20240 
T el. (202) 208-5978 
Fax (202) 208-4867

M r. David Benton 
Deputy Commissioner 
Alaska Departm ent o f  Fish & Game 
1255 W. 8th (for courier)
P .O . Box 25526 
Juneau, A K  99802-5526 
Tel. (907) 465-4100 
Fax (907) 465-2332' "

M r. C u n  Smitch • .  *
Special Assistant 
Office o f the Governor 
P .O . Box 43113'
Olympia, W A 98504-3113 
302 14th Avenue (for courier)
Olympia, W A 98504 
Tel. (360) 902-0634 
Fax (360) 586-8380

CANADA

M r. Patrick S. Cham ut (Vice-Chair)
Assistant D eputy M inister - Operations 
D epartm ent o f  F isheries and Oceans 
200 K ent Street, Station 1576 '
Ottawa, Ontario 
K1A 0E6
T el. (613) 990-9864 
Fax (613) 990-9557

M r. Dennis. B row n
United Fisherm en and Allied W orkers' Union 
160 -  111 V ictoria D rive 
Vancouver, B .C .
V 5 L 4 C 4
Tel. (604) 844-1988 
Fax (604) 660-2364

M r. G erry Kristianson 
67 M cKenzie Crescent 
Sidney, B .C .
V8L5Y7
Tel. (250) 656-5829 
Fax (250) 656-5329

M r. W . Ron Allen 
Tribal Chairman 
Jamestown S'KlaJIam Tribe 
1033 Old Blyn Highway 
Sequim, W A 98382 
Tel. (360) 683-1109 
Fax (360) 681-4643
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ALTERNATE COMMISSIONERS

UNITED STATES 

Mr. Jev Shelton
United Southeast Alaska Gillnetters Association 
1670 Evergreen Avenue 
Juneau, AK 99801 
Tel. (907) 586-2242

Mr. Rollie Rousseau 
16420 N.W. Joscelyn 
Beaverton, OR 97006 
Tel. (503) 690-2731 
Fax (503) 690-2731

Mr. Ted Strong 
Executive Director
Columbia River Inter-Tribal Fish Commission 
729 N.E. Oregon Street, Suite 200 -
Portland, OR 97232 •„ “
Tel. (503) 238-066'/
Fax (503) 235-4228

Mr. Larry Rutxer
National Marine Fisheries Service
510 Desmond Drive SJE., Suite 103
Lacey,  WA 98503
Tel. (360) 753-4407
Fax (360) 753-9517

CANADA

Mr. C.C. (Bud) Graham
Director, Fisheries Management Sector
Operations Branch
Department of Fisheries and Oceans
Suite 421 - 555 West Hastings Street
Vancouver, B.C.
V6B5G3
Tel. (604) 666-6931 .
Fax (604) 666-9136
E-Mail: grahamb@dfb-mpo.gc.ca

Mr. Hubert Haldane 
Nisga'a Tribal Council 
General Delivery 
Greenville, B.C.
V0J 1X0
Tel. (250) 621-3495 
Fax (250) 621-3495 
Band Office: (250) 621-3212

Mr. Michael Hunter 
Fisheries Council o f British Columbia 
1400 - 1188 West Georgia Street 
Vancouver, B.C.
V6E4A2
Tel. (604) 684-6454 
Fax (604) 684-5109

Mr. Bill Valentine 
Ministry of Aboriginal Affairs 
Treaty Negotiation Division 
1095 Laburnum 
Victoria, B.C.
V8Z 2N1
TeJ. (250) 387-6387 
Fax (250) 387-0887

Pacific Salmon Commission Membership 2 February 18,1998
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N O R T H E R N  PAN EL

UNITED STA TES

M r. K evin C. Duffy (Chair)
A laska Department o f  Fish & Game
CFM D Division
1255 W . 8th (for courier)
P .O . B ox 25526 
Juneau, A K  99802-5526 
T el. (907) 465-6151 
F ax  (907) 465-4168

M s. Deborah A  Lyons 
P .O . B ox 379 
Sitka, A K  99853 
Tel. (907) 747-0629 
F ax  (907) 747-^8®  <=? (a 3 (

M r. Arnold Enge ^  ^
United Southeast Alaska GQIaetters
Association
P.O . B ox 2113
24  B irch Street (for courier)'
Petersburg, AK 99833
Tel. (907) 772-9310
F ax  (907) 772-9336

M r. W illiam Foster 
307 Islander Drive 
Sitka, AK  99835 
Tel. (907) 747-6711 
F ax  .(907) 747-3462

M r. Jam es E . Bacon 
P .O . B ox 210383 
Auke Bay, A K  99821 
TeL (907) 789-2405 
F ax  (907) 789-2492

CANADA

M r. Don Radford(Vice-Chair)
Area Manager, North Coast Division 
Department o f  Fisheries & Oceans 
417 2nd Avenue W .
Prince Rupert, B.C.
V 8J1G 8
Tel. (250) 627-3416 
Fax (250) 627-3495 
e-mail: iadfbrdd@dfb-mpo.gc.ca

Mr. M ark Foiand 
930 Sandpines Drive 
Comox, B.C.

. • V 9M 3V 3
Tel. (250) 339-7372

M r. William Kristmanson 
2126 Atlin Avenue 
Prince Rupert, B.C.
V8J 1G1
Tel. (250) 624-9414

Mr, Alan Ronneseth 
B.C. Packers Ltd.
Box 550
Prince Rupert, B.C.
V 8J3R 5 ‘
T d . (250) 624-0125 
Fax (250) 624-4395

Mr. Russ Jones 
P.O. Box 98, Slddegate 
Haida Gwaii, B.C.
V0T ISO
T d . (250) 559-8945 
Sitka (907) 747-5950 
F ix  (250) 559-8951
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NORTHERN PANEL cont.

UNITED STATES CANADA

Mr. William Hmes
Chief, Office of Trade
Industry  Services &  International Afiairs
N ational M arine Fisheries Service
Alaska. Region
P.O. Box 21668
709 W . 9th S treet (for courier)
Juneau, Alaska 99802-1668 
TeL (907)586-7224 
Fax (907) 586-7249

Ms. Lynn Christie
P.O. Box 2482, Simcoe Loop
Smithers, B.C.
V0J2N0
Tel. (250) 84. *8775 
Fax (250) 847-8780

Mr. Chris Dragseth 
Area Manager, SCD DFO 
3225 Stephensen Point Road 
Nanaimo, B.C.
V9T1K3 - 
Tel. (250) 756-7280 
Fax (250) 756-7162
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N O R T H E R N  P A N E L  - A L T E R N A T E S

U N ITE D  STATES

M r. S cott M arshall
A laska D epartm ent o f  F is t  and Game
CFM D Division
(for courier 802 3rd  Street)
P .O . B ox  240020
Douglas, A K  99824-0020
T el. (907) 465-4250
Rec. M ess. (907) 586-1372
Fax (907) 465-4944
E-M ail: sccrtm@ fisbgame.staie.ak.us

Mr. Thom as Jacobson 
P.O. B ox 18 
Point Baker, A K  99927 
Tel. (907) 489-2292

M r. R obert M . T horstcoson ''
1089 N .W . 167th Street 
Seattle, W A  98177 
Tel. (206) 542-2514 - '
F ax  (206) 546-2587

M r. James D . Becker 
P.O . B ox 240522 
Douglas, A K  99824-1900 
Tel. (907) 586-1900 
F ax  (907) 465-4944

M r. A ndrew  W . Ebona
P.O . B ox  22129
Juneau, A K  99802
Tel. (907) 364-2901
Fax (907) 586-M O? "§ 2 2 3  3 3 0 (

M r. Ronald J. Berg 
Deputy Regional Administrator 
A laska Region
N ational M arine Fisheries Service
P.O . B ox 21668
709 W . 9th Street (for courier)
Juneau, A laska 99802-1668
Tel. (907) 586-7221
Fax (907) 586-7249

CANADA

M r. R ick Haugan 
2232  Graham  Avenue 
Prince Rupert, B .C .
V 8 J1 C 8
Tel. (250) 624-5188 
A uto Tel (250) 638-9286 
F ax  (250) 627-8918

M r. R ay Kendcl 
B ox 11
Cortes B ay, B.C.
V 0P 1K0
T el. (250) 935-8508 

. . .  F a x (250)935-8508

M r. Robert H. Hill 
Tsim shian Tribal Council 
131 Gull Crescent 
.Prince Rupert, B .C.
V8J4H4
Tel. (250) 624-9478 
Off. (250) 627-8782 
F ax  (250) 627-1938

M s. Joy Thorkelson 
869 F raser Street •
Prince Rupert, B.C. V8J IR1 
T el. (250) 624-5333 
Off. (250) 624-6048 
F ax  (250) 627-1938

M r. Mike O ’Neil 
B ox 2214
Smithers, B.C. V 0J2N 0 
T d . (250) 847-4458 
Fax (250) 847-4458 
Tel. (250) 847-4166 (alt.)

M r. Burt Hunt
Departm ent o f  Fisheries and Oceans
200 Range Road
W hitehorse, Y.T. Y1A3V 1
T d . (867-393-6717
Fax (867) 393-6738
E-M ail: huntb@ dfo-mpo.gc.ca
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F I S C A L  N O T E

Revision Date 2/26/99 
Title

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Sponsor
Requester

Expenditures/Revenues

AK Native on Pacific Salmon Commission

Ward

Dept. Affected________________
'BRU __________________
Component__________________

BILL NO. SJR 13

Component Serial No. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 00 FY 01 FY 02 FY 03 FY 04 FY 05
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

j H ECHANGE IN REVENUES [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: ( A t t a c h  a  s e p a r a t e  p a g e  i l  n e c e s s a r y )

This resolution is anticipted to have no fiscal impact on state agencies.

Prepared by Senate Resources Committee 
Division
Approved by Senator Rick Halford, Chairman 
Agency _________________________

Phone
Date_
Date

465-4907
3/16/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office



/"'N gOventor@gonstaie. ak ui

T o n y  K n o w l e s
G overnor

S t a t e  o f  A l a s k a

O f f ic e  of  t h e  G o v e r n o r  
J u n e a u

P.O. B o x  ItOOOl 
Junepu , A laska  99811-0001 

(9 0 7 ) 465-3SOO 
F a x  (9 0 7 ) 465 -3532  
\vww,gov,statt,ak.ui

M arch  1 5 ,2 0 0 0

M s. P enu lope D alton 
A ssis tan t A dm inistrator fo r  F isheries 
N ational O ceanic and  A tm ospheric A dm inistration  
1315 E ast-W est H ighw ay
S ilv e r S p ring  M etro  B uild ing  N o. 3, F ourteen th  F loo r 
S ilv e r S pring , M D  20910

T

D ear M s. D alton:

In  acco rdance  w ith the provisions o f Section 302 o f  the M agnuson  F ishery  C onservation  
and  M anagem en t A ct, I  am  p leased  to subm it m y  nom inations fo r the tw o  ob ligatory  seats 
on  the  N o rth  Pacific F ishery  M anagem ent C ouncil tha t w ill b e  vacan t A u g u st 10, 2000. 
T hese  tw o  seats are currently  held  by R ichard  B . Lauber, w ho is ine lig ib le  fo r another 
consecu tive  term , and Joseph  M. K yle, w ho is com pleting h is f irs t term .

A fte r rev iew in g  the requirem ents o f  the  act and afte r consulting w ith  rep resen tatives o f  
com m ercia l and  recreational fish ing interests in  A laska, I nom inate  the fo llow ing  persons 
fo r  co nsidera tion  by the Secretary  o f  C om m erce. P lease no te  am ong these  nom inations, 
m y p re fe ren ce  fo r  the first sea t is D avid B enton  and  m y  preference fo r th e  second  seat is 
R obert C la rk  Penney.

F irs t sea t nom inees to  fill the  seat cu rren tly  held  by R ichard  B. L auber:

D a v id  B enfon, Juneau  
Jam es  E . B acon, Juneau  
L a rry  Jev  Shelton, Juneau

Second  se a t nom inees to  fill the seat currently  h e ld  by Joseph  M . K v le :

R o b e rt C la rk  Penney, A nchorage 
P h ilip  C utler, A nchorage 
T im o th y  R ay  E vers, N in ilch ik

i
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Ind iv iduals and  represen tatives from  the fo llow ing  organizations have p ro v id ed  adv ice 
regard ing  th e  N o rth  P acific  F ishery  M anagem ent C ouncil nom inations:

A laska  M arine  C onservation  C ouncil 
U n ited  F isherm en  o f  A lask a  
A lask a  L ong line  F ishem ien 's  A ssocia tion  
R epresen ta tive  C arl E . M oses, A lask a  S tate  L eg islatu re  
A lask a  D raggers A ssocia tion
A leu tian  S p ray  F isheries, Inc. . .
S tarbound  P artnersh ip  L L P
John  R . W in ther, P etersburg
K ev in  B, O ’ L eary, K odiak
S itka  S ound  Seafoods
G ild a  M . Shellikoff, F a lse  Pass
A k u tan  F isheries A ssocia tion
L aw ren ce  P.' C otter, Ju neau
Pete rsburg  V esse l O w ners A ssocia tion
W este rn  A laska  F isheries Inc., K od iak
W ards C ove P ack ing  C om pany
P rem ier P ac ific  Seafoods
N orth  P acific  L ong line  A ssocia tion
M ike Szym anski
A lask an  L ead er F isheries
C ity  o f  A ku tan
N orth  P acific  P rocessors, Inc.
F isheries  In fo rm ation  Service, Juneau
O unalashka  C orporation , U n a lask a
K od iak  Is lan d  B orough
T h e  A leu t C orporation
S enato r K im  E lton , A lask a  S tate  L eg isla tu re
H enry  O lson, U nalaska
Jeffrey  L . T hom pson , A nchorage
Saltw ater, Inc.
A laska G roundfish  D a ta  B ank
A pplied  O cean  Serv ices
S ou thw est A laska  M unicipal C onference
C ity  o f  U nalaska
O sterm an F ish  C om pany
R esource D evelopm en t C ouncil

Ms. Penelope Dalton
March 15,2000
Page 2
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M s .  Penelope Dalton
M a r c h  1 5. 20 00
P age 3

D av id  R ogers, Juneau 
W oodb ine  A lask a  F ish  C om pany 
A la sk a  F isheries C onservation G roup 
N o rq u es t Seafoods, Inc.
S ea  C atch  Incorporated  
D ig n o n  C om pany, Inc.
F ish in g  V esse l O w ners' A ssociation  Incorporated  
In tern a tio n a l P acific  H alibut C om m ission 
C lem  T illion , H alibu t C ove 
R ondys, Inc.
C oncerned  A rea  M  F isherm en 
M orn ing  S ta r L .L .C .
K od iak  F ish  C om pany 
D an ie l H u ll, A nchorage 
C oasta l F isheries  L .L .C .
C ordova  D is tr ic t F isherm en U nited  
T D X  C orporation  
R o b ert M . Thorstenson , Sr.
A ll A lask an  S eafood  V entures 
O cean  B eau ty  Seafoods, Inc.
G lobal Seafoods K odiak, L .L .C .
C apilano  P acific  
Icicle. S eafoods, Inc.
N ew  W est F isheries Inc.
G ordon  Jensen , Petersburg 
S eafood  P roducers  C ooperative 
G ary  P ain ter, N ew port, O regon 
S nopac P roducts, Inc.
D eep  S ea  F isherm en 's  U nion  o f  the Pacific
V aldez  C h am b er o f  C om m erce
R obert S iter, E ag le  R iver
T hom as C arpen ter, S lana
C racker Jack  Sport F ish ing  C harters
M arine  E ng ineering  B eneficial A ssociation
A lask a  S p o rtfish ing  A ssociation
A laska  S po rtfish  C ouncil
Juneau  C h arte r B o a t O perators A ssociation
M ike and  Patty  W ing, V aldez (C ap 'n  Patty  C harters)
M ayor F ran k  K elty, U nalaska

PT/E’d 8E9*0N a3DN3MSI3a NOSNISOd Wd8S:2T 0002‘S *ddd



E d g a r  Pyle, V aldez (O w ner, N orth ern  C om fort C harters) 
R ep resen ta tive  John  D avies, A lask a  S tate  L eg islatu re  
L en n ie  G orsuch, Juneau  
R oyal A leu tian  Seafoods, Inc.
A t-S ea  P rocessors A ssocia tion
G o o d h an d  C harters
V aldez  C harterboat A ssocia tion
D o u g  O gden, A nchorage
P a trick  B ookcy, N o rth  Pole
D rew  Scalzi, H om er
M ath ew  K opec
Jo e  K ilian , V aldez
A laskan  A ng ler
Jo h n n y  M . K bit

L il F o x  C harters i
K en  L . L arson , V aldez 
S an ity  C harters
D oug las &  D onna Ibbetson , T h o m e  B ay
B o ard w alk  W ilderness L odge
S ou theast A laska  Sporlflsb ing  A dventures, Inc.
S po rtsm an’s Cove L odge
R andy  H uber, A nchorage
A J C h arte r Service
L au ren  B u rch
L u ck  o f  th e  Irish  C harters
M ichae l J. K oskovich
C entral B ering  S ea  F isherm en 's A ssocia tion  
S itka  C harter B o a t O w ners A ssocia tion  
A tka F isherm en’s A ssocia tion  
V ald ez  C harter B oat A ssocia tion  
R ob ert M ikol, Fairbanks 
L arry  E llio tt, E .C . Ph illip s and  Son

M s .  Penelope Dalton
M a r c h  15,2000
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B A C K G R O U N D  O F  F IR S T  S E A T  N O M IN E E S 

D av id  B enton . Juneau
M y firs t cho ice  fo r the sea t be ing  v aca ted  by R ichard  L auber is D av id  B en ton . H is broad 
and  d iv e rse  reco rd  o f  experience, ex p ert know ledge, and deep co m m itm en t to  the  
conservation  and  m anagem ent o f  the  m arine  resources o f  the N orth  P ac ific  m ak e  h im  m y
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fo rem ost.cho ice  fo r  this specific  seat. M r. Benton w ill resign fro m  state  em ploym ent at 
the en d  o f  June  2000  and  I am  p leased  to p resent his nam e for a  th ree  year term  o n  the 
council.

A s D ep u ty  C om m issioner o f  the A laska D epartm ent o f  F ish an d  G am e since 1994, D avid  
B en ton  has served  as th e  state's rep resen tative to the council fo r  the p as t f iv e  years. M r. 
B en ton  also  rep resen ted  the sta te  on a  variety  o f  fisheries panels and  negotia ting  team s 
inc lud ing  th e  C en tra l B ering  S ea  P o llock  C onvention, th e  U .S. S ec tion  o f  th e  N orth  
P ac ific  A nadrom ous F ish  C om m ission, and  the U .S ./R ussia In tergovernm en ta l 
C o n su lta tive  C om m ission , and  w as appoin ted  by the  P resident as the  U n ited  S tates 
C om m issioner fo r  A la sk a  to the  U .S ./C anada P acific Salm on C om m ission . P rio i to  his 
post as D epu ty  C om m issioner, M r. B enton  also served as D irecto r o f  the  D epartm ent's 
O ffice  o f  E x ternal and  In terna tional F ishery  A ffairs and as Special A ssistan t to the 
C om m issioner o f  F ish  an d  G am e since  1987-to taIing  13 years o f  con tinuous public 
serv ice  on  b eh a lf  o f  the S tate  o f  A laska. H e  w ill bring a  w ealth  o f  experience and  a  
m aste ry  o f  th e  issues to the  council.

M r. B en ton 's  po licy  expertise  is a lso  supplem ented through his fo u r  years as a  p rivate  
consu ltan t on  coasta l and  m arine resource  issues as principal ow n er o f  "B enton & 
A ssociates" fro m  1982-1986 p rio r to h is sta te  service. F inally, M r. B en ton  brings an  
academ ic backg round  in  fisheries conservation  and m anagem ent th rough  h is degree in  
m arine  b io logy  and  coasta l p lann ing  from  the U niversity  o f  C alifo rn ia  a t S an ta  Cruz.

F o r a ll o f  th e  above reasons, M r. B en ton  w ill m ake an  excellen t appo in tm en t to  the 
council. H is b road  exposure  and  strong  reco rd  for the  conservation  and  sound  
m anagem en t o f  com m ercia l and  recrea tiona l fisheries o f  the N o rth  P ac ific  .qualify h im  to 
serve as  trustee  and  s tew ard  o f  ou r N ation 's living m arine resources.

Jam es E . B acon. Juneau
M r. J im  B acon  is a long tim e com m ercial fisherm an in  Southeast A lask a  and  a  respected  
spokesperson  fo r the industry . H e  has purse seined fo r herring, g illne tt d fo r sa lm on  and 
herring , long lined  fo r  halibut, crew ed  longlin ing  blackcod, and charte red  his ow n fish ing  
vessel "W avedancer" fo r  a  m yriad  o f  m arine activities including  sc ien tific  research . H e 
has a  d istingu ished  reco rd  fo r conservation  and  developm ent o f  th e  fisheries  resources o f 
S ou th east A laska. P a s t serv ice  includes President o f  Southeast S einers A ssocia tion  fo r 
six  years, P residen t o f  the  U n ited  F isherm en o f  A laska fo r tw o years, and  P residen t o f  
Southern  Southeast A quacu ltu re  A ssociation  fo r two years. H e w as appo in ted  by the U.S. 
S ecretary  o f  C om m erce to  the N orthern  Panel o f  the U.S. Section o f t l ie  P ac ific  Salm on 
C om m ission , w here he  has served  as co-chaiim an  since 1991. H is 25 years experience  in 
rhe fishery  and  fo r the  industry  qualify  h im  fo r nom ination to the council.

/-"v M s.  Penelope Dalton
M a r c h  15, 2 00 0
P a g e  5
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Ms. Penelope Dalton
M a r c h  15, 2 0 0 0
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L arry  J e v  S helton , Juneau
Jev  S h e lto n  is a  3 0  y ear re s id en t o f  Southeast A laska and an active partic ipan t in  
S o u th east A lask a  fisheries as a southeast salm on d rift g illnetter since 1972; a  herring  set 
g illn e tte r s in ce  1974; and  partic ipan t in  the halibu t longline fishery  since  1979.

Jev 's ex p erien ce  and  expertise  is supplem ented.b.y Ins d istinguished reco rd  o f  p as t 
in d u stry  se rv ice  inc lud ing  E x ecu tiv e  D irecto r o f  the  Southeast G illnet Federation; 
m em ber o f  th e  B o ard  o f  D irecto rs o f  the U nited  F isherm en o f  A laska, the  N orthern  
S ou theast R eg io n a l A quacu ltu re  A ssociation, and the A llied  F isherm en  o f  S outheast 
A laska; P res id en t o f  th e  S ou theast F isheim en 's C oalition  and long tim e m em ber o f  the 
U n ited  S o u th east G illnetter's  A ssociation . M r. Shelton  w as appoin ted  b y  the G overnor o f  
A laska  in  1983 to  se rv e  o n  th e  P acific  M arine F isheries C om m ission  and  by th e  U .S. 
S ecretary  o f  C om m erce in  1989 to  serve  on the N orthern  P anel o f  th e  Pacific Salm on 
C om m ission , w h ere  h e  has se rv ed  since  1992. M r. Shelton’s w ealth  o f  experience in  the 
conservation  an d  developm ent o f  the fisheries in  Southeast A laska  qualify  h im  as a 
n om inee to  th e  council.

B A C K G R O U N D  O F  SE C O N D  S E A T  N O M IN EES 

R obert C la rk  P enney. A nchorage
M y firs t c h o ice  fo r th is sea t is M r. B ob Penney. A lthough I  am  n o t subm itting  the nam e 
o f  Jo seph  M . K yle  fo r  reappoin tm ent, his service has been outstanding  and  his 
com m itm en t to  A laska  is to b e  h igh ly  com m ended. H e  has done a no tew orthy  jo b  on the 
council an d  I  p ra ise  h is ab ilities an d  serv ice over the p as t three years. H ow ever, I am  
seek ing  to  c lea rly  b rin g  a  n ew  d im ension  to the council by  nom inating  a  recognized  
leader an d  sp o k esp erso n  fo r  the  spo rtfish ing  public, a  constituency  th a t has  no t fe lt fairly  
rep resen ted  in  th e  past.

M y  fo rem o st ch o ice  fo r  this spec ific  seat is B ob Penney and I am  p leased  to p resen t his 
nam e fo r  a  th ree -y ear term  on  th e  council. B ob Penney is a life long  spo rt fisherm an, 
ou tdoorsraan , an d  rec rea tio n a l en thusiast w ho w ill b ring a w ealth  o f  experience and  
expertise  o f  A laska 's  recrea tiona l fisheries to the  council. H is personal know ledge, 
p ro fess io n a l busin ess  ven tures, reco rd  o f  leadership in  a  variety  sportfish  organizations, 
and  co m m itm en t to  th e  conservation  o f  our fishery  resources clearly  qualify  h im  for 
nom ination  to  th e  council under c rite ria  in  302(b)(2)(a).

Ivlr. P en n ey  is  founder, past chairm an , and  present board  m em ber o f  the  K enai R iver 
S portfish ing  A ssocia tion , fo u n d er and  past chairm an o f  the K enai R iver Spo itfish ing
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C lassic  T ournam ent, m em ber o f  the  A laska Sportfish ing  A ssociation , and  lifetim e 
m em b er o f  th e  A laska F lyfish ing  A ssociation. H e form ed and h e lp ed  fu n d  H A B /P R O , an 
o rgan iza tion  ded icated  to  hab itat preservation and resto ra tion  o f  the  K enai R iv e r  in 
S ou thcen tra l A laska, o ne  o f  the m ost popular, unique, and p roductive  fishery  d ra inages in 
the  n a tio n  i f  n o t the w orld .

M r. P en n ey  also  brings experience in  value-added production  an d  m arke ting  o f  ou r sport- 
c au g h t recrea tiona l fisheries  th rough his p rivate  business "T rapper's C reek  S m oking  
C om pany," a  fish  and  w ild  gam e sm oking, processing , retail, an d  w ho lesa le  supplier. H e  
is  a lso  p a rtn e r  and  ow n er o f  "G olden H orn L odge" in  D illingham , a  w orld  class 
sp o rtfish in g  lodge cu rren tly  under renovation  and located  in  sou thw estern  A laska's 
W ood-T ikch ik  S tate  Park .

M r. P en n ey  w ill no t o n ly  b ring  needed expertise and  know ledge abou t rec rea tiona l 
h arv est to  the  council, bu t also  w ill p rovide a  strong an d  independen t v o ice  fo r the 
w elfare  o f  th e  liv ing  m arin e  resources and w ill serve as an  ex ce llen t trustee  and  stew ard  
o f  o u r nation 's  pub lic  fishery  resources. I  u rge your considera tion  o f  his nom ination .

P h ilip  C utler. A n cho rage
M r. P h ilip  C u tler is a  long tim e sportfishing enthusiast and  holds m an y  leadersh ip  
positions in  this industry . H e has served as P resident o f  A laska S po rtfish in g  A ssociation  
since  1991, M anag ing  D irec to r o f  the C ook In let S portfish ing  C aucus s in ce  1995, and 
V ice  P resid en t o f  the C ook  In le t Public F ish ing  C ouncil since 1997. In  add ition , h e  has 
served  o n  a  num ber o f  pub lic  po licy  w orking groups includ ing  th e  M ayor o f  A nchorage 's  
Ship  C reek  C itizen 's A dv iso ry  T ask  Force, the U pper C ook  In le t F isheries  M anagem en t 
S tra tegy  G roup , the  A laska  B o ard  o f  F isheries' K enai R iv e r S ockeye S alm on  T ask  F orce , 
and  th e  U .S . F o rest S erv ice  R ussian  R iver W orking G roup. A s an ex perienced  
spo rtfisherm an  and  recrea tiona l and  outdoors en thusiast, M r. C u tle r w ou ld  b ring  a strong  
reco rd  o f  serv ice  fo r th e  recreational public on the council.

T im othy  R ay  E vers. N in ilch ik
T im othy  E v ers  is the o w n er o f  D eep C reek Sport Shop, T he  B ig  V alley  C ab ins, and 
F ishw ard  B o u n d  A dven tu res and  has been a p rofessional fish ing  gu ide  fo r  the  p as t 15 
years. In  add ition  to h is personal lifestyle and  p rofessional b usiness qualifica tions, T im  
also  has  a  strong  reco rd  o f  com m unity  and industry  serv ice . H e  w as e lec ted  to  serve  as a 
m em b er an d  v ice-chair o f  the C entral P en insu la A dv iso ry  C om m ittee fo r th e  p as t e igh t 
years and  is a  board  m em ber o f  the C ook In le t A quacu ltu re  A ssociation , th e  A laska 
S p o rtfish ing  A ssocia tion , the A laska Sportfish ing  C ouncil, and  the C ook  In le t C ouncil fo r 
Sport F isheries. H e  founded  the D eep C reek C harterboat A ssocia tion  and  is p resen tly  
serv ing  o n  th e  H alibu t C h arte r B oat IFQ  C om m ittee fo r  the N orth  P acific  F isheries

M s .  Penelope Dalton
M a r c h  1 5 , 20 00
P a g e  7
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M anagem ent C ouncil. T im  E vers has a  strong  and im pressive reco rd  o f  partic ipa tion  in 
th e  developm ent and  m anagem ent o f  our fisheries as a p rivate  citizen , business ow ner, 
and  public  servan t and  I  am  p leased  to p resen t h im  as a  nom inee to  the council.

I am  p leased  to m ake these nom inations fo r the tw o ob ligato ry  seats on  th e  N orth  P acific  
F ishery  M anagem ent C ouncil. E nclosed  are  the six  com pleted  packe ts  fo r  m y  nom inees.

P lease  con tac t H eather Bradnex o f  m y  B oards and  C om m issions s ta ff  i f  y ou  h ave  any  
questions o r i f  add itional in form ation  is needed. S he m ay  b e  reac h ed  a t (907) 465-3934 .

T h an k  you fo r  you r considera tion  o f  these nom inees. •'

M s .  Penelope Dalton
M a r c h  15,2000
P age 8

Sincerely,

E nclosures

cc: F ran k  R ue, C om m issioner, A laska D epartm ent o f  F ish  an d  G am e
John  W . K atz, D irec to r o f  S tate/Federal R elations and Specia l C o u n se l to the 

G overnor, S ta te  o f  A laska
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P e t e r s b u r g  V e s s e l  O w n e r s  A s s o c i a t i o n
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M r .  W i l l  ( a n  D a le y
S e c r e t a r y  o f  C o m m e r c e
1 4 t h  S t r e e t  a n d  C o n s t i t u t io n  A V e . N W  '
Washington, D.C. 2W230 ' !
R e ;  A p p o i n t m e n t s  t o  ih i>  N o r t h  P a c i f i c F i s h e r i e s  M a n a g e m e n t  C o n n e l l

’ • . / '■ •  V \  . • : ’ • 'V

D e a r  S e c r e ta r y ,  . >; ’ ’ . *  • *.. V  . . .
*\ *# *.’/*  * *, * ** * - • # *

I n  r e g a r d s  t o  ib j r  t h e  b y  G o v e r n o r
K n o w le s  o f  A la s k fc , ' p V O A 'c s t t m *  s u p p o r t  a n y o M e  s i x  m i n e s  s u b m i t t e d  as 
w e  b e l ie v e  t f ie s e  Q o h t lm a i ^ ' v i o l a t e d  p u & l te  j i t o s r a g  a n d  f e d e r a l  la w .  T h e  s i x  
n o m in e e s  w e r e  n o t  q d t & y  k n o w n  l i s t  o f  a v a i la b le  t o  d i e  p u b l i c  n o r
w a s  t h e  p u b l i c  i a & s m $ d  t h e y  w o u ld  b e  p c r t o t a f d n d n u r t & s .

M a g n u s o n - S t c v a i s  ( 3 0 l ' ( i b )  ( 2 )  ( c )J  s ta te s  ( e m p h a s is  a d d e d ) :
\  1 i , .  1' •I M

“ T h e  S e f a t r a r y  s h a l l  a p p o in t  th e  ir ie m b e z s  o f  e a c h  C o u n c i l  f r o m  a  l i s t  
o f  i n d i v i d u a b  s u b m i t t e d  b y ’ t h e  G o v e r n o r  o f  e a c h  a p p l ic d b j te  c o n s t i t u e n t  S ta te . 
A  G o v e r n o r  m a y  h o t  s u b m i t  th e  n a m e s  o f  i n d i v i d u a l s  t o  t h e  S e c r e ta r y  f o r  
a p p b in c m c n t  im lw s  the G o v e r n o r  h a s  d e te jm m e d  t h a t  e a c h  i n d i v i d u a l  is 
q u a l i f i e d  u n d e r  th e  r e q t r f f t s t t w i t s  o f s u b p w ^ g r a p h  (A )'in tS  un less SBto 
G o v e rn o r, to  th e  ex ten t p racticab le , wKb rep resen ta tiv e s
o f  th e  co m m erc ia l a n d  rcerd iH onaf IW ilag h fe re s ts  o f  the  S ta re  
re g a rd in g  thoxc tedW fdCTb.’; . *

N o  s u c h  c o n s u l t a t io n  t o o k  p la c e  n o r  w a s  th e  p u b l i c  a w a re  o f  c o n s id e r a t io n  o f  
t h e  s i x  c a n d id a te s  s u b m i t t e d  b y  G o v e n w r l t e iw jw ta s .  H o w e v e r ,  t h e  p u b l i c  w a s  
a w a r e  t h a t  t h e r e  w e r e  s i x  o t h e r  in te r e s te d  a n d  q u a l i f i e d  in d iv id u a ls  ( f r o m  
f c o t f i  t h e  c o m m e r c r j  a n d  r e c r e a t io n a l s e c to r s )  w h o  h a d  s u b m i t t e d  t h e i r  n a m e s  
f o x  c o n s id e r a t io n .  N o n e  o f  th e s e  n a m e s  w e re  a d v a n c e d  b y  t h e  G o v e r n o r  n o r
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w o *  o n y  r e a s o n  g i v e n  f o r  t h a t  o v e r s ig h t ,  T h e s e  s i x  w e r e  th e  o n l y  n a m e s  u p  
f o r  c o n s id e r a t io n  a s  k n o w n  b y  th e  p u b l i c .  T h e s e  w e r e  t h e  n a m e s  t h a t  w e r e  
c o m m e n t e d  u p o n  b y  t h e  c o m m e r c ia l  a n d  r e c r e a t io n a l f i s h i n g  in t e r e s t s  o f  
A l a s k a  i n c lu d i n g  P e te r s b u r g  V e s s e l O w n e r s  A s s o c ia t io n .

O f  t h e  s i x  n a m e s  s u b m i t t e d  b y  th e  G o v e r n o r ,  f o u r  p r e s u m a b ly  h a d  n o  in t e r e s t  
i n  s e r v in g  o n  t h e  N P F M C ,  s in c e  t h e y  d id  n o t  e v e n  s u b m i t  t h e i r  n a m e s  f o r  
c o n s id e r a t io n .  A t  le a s t  t h e y  h a d  n o  in t e r e s t  i n  b e in g  c o n s id e r e d  u n t i l  t h e  
G o v e r n o r ’ s  O f f i c e  c a l le d  th e m  u p  a n d  a s k e d  i f  t h e i r  n a m e s  c o u ld  b o  
s u b m i t t e d  a s  “ t h r o w a w a y s 0 . T h is  o c c u r r e d  im m e d ia t e l y  p r i o r  t o  t h e  M a r c h  15  
a n n o u n c e m e n t  b y  G o v e r n o r  K n o w le s ,

O f  t h e  t w o  c a n d id a t e s  e a rm a r k e d  f o r  t h e  N P F M C  s e a ts , M r ,  D a v e  B e n t o n  
a n d  M r .  B o b  P e n n e y ,  t h e r e  a r e  a d d i t io n a l  c o n c e r n s  b e y o n d  p u b H c  n o t i c e .

f n  r e g a r d s  t o  M r .  B e n t o n ,  h e  c u r r e n t l y  s i t s  o n  t h e  N P F M C  i n  t h e  s e a t  
d e s ig n a t e d  f o r  t h e  S ta te  o f  A la s k a  ( a s  s p e c i f ie d  i n  M a g n u s o n - S te v e n s  3 0 2  ( b )  
( 1 )  ( A ) ) .  M r ,  B e n t o n  in t e n d s  t o  r e t i r e  f r o m  e m p lo y m e n t  w i t h  t h e  S t a te  O f  
A l a s k a  b u t  o n l y  i n  p a r i ;  as h e  w i l l  s t i l l  b e  r e p r e s e n t in g  t h e  S ta te  o f  A l a s k a  i n  
o t h e r  f o f u m s  s u c h  a s  U .S . /C a n a d a  P a c i f i c  S a lm o n  T r e a t y  f o r  s o m e  t im e  i n  
t h e  f i i t u r e .  M r ,  B e n t o n  is b e in g  n o m in a te d  f o r  a  N P F M C  s e a t  e t h e r  l l i a n  t h e  
s c a t  o c c u p ie d  b y  t h e  r e p r e s e n ta t iv e  o f  t h e  S te w  o f  A la s k a .  W e  s e e  t h is  
n o m in a t i o n  a s  a n  a t t e m p t  f o f  t h e  S ta te  o f  A la s k a  t o  h o l d  t w o  s e a ts  o n  t h e  
C o u n c i l  a t  t h e  e x p e n s e  o f  th e  p u b l i c  a n d  p a r t i c u la r l y  th e  f i s h i n g  i n d u s t r y .

I n  r e g a r d s  t o  M r .  P e n n e y ,  t o  t h e  b e s t  o f  o u r  k n o w le d g e ,  w e  m u s t  n o t e  f o o t  
n o n e  o f  u s  c a n  r e c a l l  e v e r  s e e in g  M r .  P e n n e y  a t te n d  a  N P F M C  m e e t i n g  i n  t h e  
l a s t  t h r e e  y e a r s  t o  s a y  n o t h in g  o f  t e s t i f y i n g  o r  s e r v in g  o n  a  C o u n c i l  c o m m i t t e e  
o r  A d v i s o r y  P a n e l.  T h i s  la c k  o f  p a r t i c ip a t io n  i n  t h e  N P F M C  is  e v id e n t  i n  h is  
r e s u m e  a c c o m p a n y in g  t h e  p r e s s  re le a s e .

O f  t h e  s i x  n a m e s  S u b m it t e d  ( b u t  n o t  c o n s id e r e d )  b y  fo e  G o v e r n o r ,  a l l  s i x  h & d  
c i t h e r  a t t e n d e d  C o u n c i l  m e e t in g s ,  t e s t i f i e d ,  o r  s e r v e d  o n  t h e  C o u n c i l  o r  
C o u n c i l  c o m m i t t e e s  o r  f o e  A d v is o r y  P a t e l .  W h a t  is  t h e  m e s s a g e  h e r e ?  I t  
s e e m s  t o  b e  I f  a  m e m b e r  o f  t h e  p u b l i c  i s  in te re s te d  o r  q u a l i f i e d  i n  s e r v in g  o n  
t h e  N P F M C ,  f o o y  n e e d  n o t  a p p ly .

I n  r e g a r d s  t o  b o t h  n o m in a t io n s  c h a n g in g  th e  e x is t i n g  a p p o r t i o n m e n t  o f  f o e  
N P F M C ,  w e  d i r e c t  y o u r  a t t e n t io n  t o  t h e  “ 1 9 9 9  R e p o r t  o n  f o e  A p p o r t i o n m e n t
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o f  M e m b e r s h ip  o n  t h e  R e g io n a l  F is h e r y  M a n a g e m e n t  C o u n c i l s  ( R F M C s ) ”  
s u b m i t t e d  b y  y o u r s e l f ,  th e  S e c re ta r y  o f  C o m m e r c e ,  t o  C o n g r e s s  i n  J a n u a r y ,  
2 0 0 0 .  t h e  2 0 0 0  R e p o r t  R e c o m m e n d a t io n  r e g a r d in g  th e  N P F M C  r e a d s  a s  
f o l l o w s  ( e m p h a s is  a d d e d ) :

“ I n  c o n s id e r a t io n  o f  t h e  s t r o n g ly  c o m p e t i t i v e  c o m m e r c ia l  f i s h i n g  a n d  
e n v i r o n m e n t a l  in te r e s ts  i n  t h e  N o r t h  P a d f l c  f is h e r ie s ,  t h e  c u r r e n t  b a la n c e  o f  
in s h o r e ,  o f f s h o r e ,  g e a r  g r o u p s ,  a n d  e c o s y s te m  r e p r e s e n ta t io n  s h o u l d  b e  
m a in t a i n e d  t o  m e e t  d ia  a p p o r t io n m e n t  r e q u ir e m e n t s  o f  th e  
M a g n u s o n - S te v e n s  A c t . "

W c  s e e  n o  r a t io n a le  i n  p r o v id in g  (h e  S ta te  o f  A la s k a  a n  a d d i t i o n a l  s e a t  o n  th e  
C o u n c i l .  G i v e n  t h a t  r e c r e a t io n a l is s u e s  o c c u p y  la s s  t h a n  o n e  p e r c e n t  o f  t h e  
N P F M C 's  a g e n d a ,  a n d  r e c r e a t io n a l in te re s ts  h a v e  b e e n  s t r e n u o u s ly  a d v a n c e d  
b y  p r e s e n t  C o u n c i l  m e m b e r s  ( M r .  M a c e .  M r ,  K y l e  a n d  M r .  B e n t o n ) ,  w e  see  
n o  c o m p e l l i n g  r a t io n a le  f o r  a  r e u  n a t io n a l s e a r a t  t h i s  t im e .

G iv e n  th e s e  c o n s id e r a t io n s ,  w c  r e q u e s t  y o u  r e je c t  th e s e  n o m in a t io n s  u n t i l  
s u c h  a  t im e  t h e y  c a n  b «  d o n e  in  a  m a n n e r  c o n s is t e n t  w i t h  M a g n u s o n - S te v e n s  
( S e c t i o n  3 0 2  ( b )  ( 2 )  ( C ) )  a n d  y o u r  a p p o r t io n m e n t  r e c o m m e n d a t io n .

R e s p e c t f u l l y  y o u r s ,

Gerey Merrig&n 
D i r e c t o r ,  P V O A

c c :  G o v e r n o r  K n o w le s
S e n a to r  T e d  S te v e n s  
S e n a to r  F r a n k  M u r k o w s k i  
R e p r e s e n t a t iv e  D o n  Y o u n g  
C h a i r m a n  R i c k  L a u b e r ,  N P F M C  
U n i t e d  F is h e rm e n  o f  A la s k a
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D r e w  Scalzi

From: Drew Scalzi ■cabll@xyz.net>
To: <Bob_Klng@gov.state.ak.us>
Sent: Thursday, March 16, 2000 11:05 AM
Subject: appointments
Bob,
I can only assum e that the Governors intent of Bob Pennys’ appointment to the NPFMC is to dismantle the IFQ 
program for halibut, and turn the whole State of Alaska into a recreational play ground. After what we've seen 
on the Kenai Peninsula regarding salmon management from the BOF, it leaves litt/e doubt in my mind the 
Knowles administration will continue to degrade commercial fishing Interests in the Gulf of Alaska.

Sport fishers should have concerns over salmon and haiibut by-catch Issues with regard to the offshore traw! 
industry, as we all do and have been fighting for quite same time. Many of us however, can not help but 
assume that this appointment will move us further from conservation and focus more toward manipulating 
allocation.

The Governor has all but destroyed the commercial salmon industry In Cook Inlet with his BOF appointments 
and Bob Pennys’ Influence. Again wp can only assume that the Governor is aware of his 
appointments agendas and what they hope to bring to their respective boards and councils. This then leaves 
the Governor responsible for the state of our commercial fisheries in the iState of Alaska. It is not a legacy I 
think he will enjoy in retrospect,

Sincerely,

Drew Scaizl 
41685 Redoubt Circle 
Homer, Alaska 99603
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U N ITED  F IS H E R M E N  O F  A L A S K A

M arch 30 .2000

211 Fourth 5tr&«t. Suite 110 
Junuou, Alaska 906O1-‘ 172

907/SaS«28PO 
Fax; 0O7/4SG-2S45 

E-Mail: jfa^alaeka.ner

Honorable Tony Knowles 
Governor 
State o f  Alaska 
P O B o x  110001 
Juneau, AK 99811-0001

Dear Governor Knowles,

In response to your recent nominations to the North Pacific Fisheries Management Council, the 
seafood industry and fishermen ara disappointed as to the direction and action you have taken 
and are compelled :o  comment.

The seafood industry has a tremendous investment In the Council’s decisions regarding fisheries 
around the state, fo r  this reason we object to the process followed la regards to your nominees 
to the Council. Various groups in our industry spend a lot of time interviewing candidates and 
making selections o f the nominees they would like tc support for the Council in order to protect 
the viability o f  our industry, which contributes substantially to the stare’s economy.

Your nominees were not on the list o f candidates and we were not informed that they would be 
potential nominees. V/c understand that you can go beyond the publicly posted list of 
candidates; however, the seafood industry expected to be informed of your preferences regarding 
Cour.ciJ nominees in advance and of the direction and policy changes inherent in your choices. 
Had we been informed, we would have had rims to discuss your choices and perhaps been able 
to work with you regarding your nominees. As it was. we were taken aback.

Section 302 (b)(2,) (C) o f  the Magnuson-Stevens Act states;

“The secretary shall appoint the members o f each Council from a  list o f individuals submitted by 
the Governor o f  each applicable constituent State. A Governor may not submit the names of 
individuals to the Secretary for appointment unless the Governor has dcie^.nined that each 
individual is qualified under the requirements o f subparagraph (A) and unless the Governor 
has, to the extent practicable, first consulted wjrh representatives of the com mercial and 
recreational fishing Interests of the State regarding tboso individuals.'*
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Furthermore in the '*1999 Report on the Apportionment o f Membership on the Regional Fishery 
Management Councils (RFMCs)” submitted by the Secretary o f Commerce to Congress in 
January 2000; the Secretary stated the following regarding the North Pacific Fishery 
Management Council, “In consideration o f  the strongly competitive commercial fishing and 
environmental interests in the North Pacific fisheries, the curren t balance o f inshore, of&hore, 
gear groups, and ecosystem representation should be maintained to meet the apportionment 
requirements o f  the Magnuson-Stevens Act."

As the second largest industry, and the largest private sector employer in the state o f Alaska, we 
do not feel that we were adequately informed or consulted about your nominees before your 
announcement and nomination. We did not have the opportunity to evaluate potential Impacts of 
the proposed changes in Council composition. Whilo tvs folly understand that all fisheries 
interests m ust bo served in this process, we feel that your actions signal that the input and 
contributions commercial seafood industry are not valued. Partnership with Industry has been a 
byword o f  your administration ar.d we welcome opportunities to sustain a relationship beneficial 
io the economy and people o f  Alaska.

Sincerely,

Thomas M. Gcnimcll 
Executive Director

Copy; Secretary William Daley, Department o f Commerce 
Senator Ted Stevens 
Senator Frank Mtiricowski 
Representative Don Young
Commissioner Frank Rue, Alaska Department o ffish  and Game 
Mr. Steve Peanoyer. Alaska Regional Administrator, NMFS
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Commercial fishing advocates protest Knowles' 
nominees to fish council
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"He sent me a letter saying he recognized I supported her, and thank-you 
very much," Kelty said. "If that m eans he consulted me, I don't know."

Knowles also listed G ilda M. Shellikoff, president and adm inistrator of 
the False Pass Tribal Council and chair o f the A leutian Pribilof 
Com m unity Developm ent Association, which holds com munity 
developm ent quota shares in W estern A laska fisheries.

Knowles' top picks for the two seats are A nchorage sport-fishing activist 
Bob Penney and David Benton, deputy com m issioner o f the state 
D epartm ent of Fish and Game.

Knowles nam ed 107 groups and individuals in his M arch 15 letter.

However, som e were surprised to find their nam es on the list.

"I certainly wasn't consulted," said U nalaska M ayor Frank Kelty, whose 
name K nowles listed.

Kelty said he wrote Knowles to nom inate Stephanie M adsen, vice 
president o f  the Pacific Seafood Processors Association, for the council.

Business
Opinion
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S tocks
Forums

A NCH O RA G E (AP) -  Comm ercial fishing advocates are criticizing 
Gov. Tony Knowles, saying he did not consult with them before making 
his nom inations to the North Pacific Fishery M anagem ent Council.

U nder federal law, Knowles m ust "to the extent practicable," consult with 
representatives o f the com m ercial and recreational fishing interests o f the 
state before m aking his nom inations to the council, which regulates 
federal fisheries in Alaska. The U.S. Secretary o f Com m erce m akes the 
council appointm ents from the governor's nom inations.

Com m ercial fishing advocate Joseph M alatesta Sr. says Knowles does 
not appear to have consulted the groups and individuals he lists in a 
M arch 15 letter nominating candidates for two North Pacific Fishery 
M anagem ent Council seats.

04/07/2000 7:59 Al
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"We w ere taken aback," wrote Tom  Gemmell, executive director for 
United Fisherm en, in a letter to Knowles.

Gerry M errigan, a Southeast fisherman and director o f the Petersburg 
Vessel Owners Association, urged U.S. Com m erce Secretary W illiam

Shellikoff said she wrote Knowles recom mending the nom ination o f Joe 
[ Kyle to the North Pacific council. The adm inistration wrote back that 
I Knowles w ould take her recommendation into consideration.

"I was really surprised when I heard he'd said he'd consulted me," she 
said.

M alatesta said those are the sorts o f contacts K now les considers 
consultations, and they hardly satisfy the intent of the act.

"The heart and the intent o f the M agnuson Act is to give the people 
forewarning, to give them an opportunity ahead of time to address the 
nominees, so that we can look at their credentials," he said.

Gordon Helm , spokesm an for the National M arine Fisheries Service in 
W ashington, D .C., said state governors have considerable discretion in 
how they make the consultations the act requires. The act specifies no 
penalties fo r failure to comply, he said. However, if  the secretary 

I determines that Knowles has not followed the consultative process, the 
I two A laska seats will remain em pty until that is rectified.

"It comes down to how you define 'consult,'" he said. "There's a lot o f 
latitude in this."

Knowles' spokesm an Bob King said numerous groups and individuals 
suggested candidates for council seats. Sport fishers questioned the lack 
of sport fishing representatives on the council, w hose actions may 
significantly affect halibut charters.

Knowles took the public's suggestions into account, he said, but the 
governor feels that he alone has the responsibility to make the 
nominations.

"These are his picks. They were made after listening to the com m ents of 
the people," King said.

In particular, the groups are unhappy with the choice o f Penney, a 
Knowles political ally, real estate developer and advocate o f sportfishing 
rights on the Kenai River.

Although the governor's nomination letter lists U nited Fisherm en of 
Alaska and the Petersburg Vessel Owners Association as having 
provided advice, both organizations complain they w eren't asked.

"1 didn't talK to him," Shellikorr said. "ir he called me, 1 w asn't here."
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D aley to reject the nominations. He wrote that "to the best o f our 
knowledge," Penney had never been seen at a North Pacific Council 
meeting. Penney could not be reached W ednesday for comment.

Because council business rarely strays into the recreational fishing world 
-- the council mainly deals with industrinl-scale harvests o f Bering Sea 
and G ulf o f  A laska bottom fish like pollock and cod -- "we see no 
com pelling rationale for a recreational seat at this time," M errigan said.

Discuss this story in our Discussion Forum

C o m m en ts  o r qu estio n s?  C on tact the w eb  m aster a t  Peninsula C larion

C opyrigh ted  b v  P en insu la  C larion , a D ivision o f  M orris C om m unications 
P rivacy  and term s o f  use.

04/07/2000 7:59 /
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Mr. M alatesta Sr. taped, with permission, his conversation with the people listed below. 
A transcription o f the tape is being made and will be available this afternoon.

Interview er: Joseph A. M alatesta Sr.
PO Box 318
Clam Gulch, A laska 99568 
(907) 567-3419

Jay Stinson
President, A laska Draggers Association 
907-486-6933

Terry Gardner
N orquest Seafood Inc., Owner 
206-281-7022

UFA
Thom as Gem m ell, Executive D irector 
Karl K ircher, V ice President

Honorable Frank K elty 
Unalaska

Clem  Tillion 
H alibut Cove 
907-296-2207

G ordon Jensen
Petersburg
907-772-4705

D ick W alsh
Concerned A rea ‘M ” Fisherman 
907-772-4842

M itch K ilbom
W estern A laska Fisheries Inc., General
M anager
907-486-4112

D rew  Scalzi
Long L ine Fisherm an
907-235-6359

Roy Brow n
K odiak Fish Com pany
907-486-3309

G ilda Shellikoff
Falls Pass Tribal Council, President 
907-548-2207



Joe: Today is April 1 ,2000, and I am the investigator and legal assistance with
the law firm o f Robinson and B eisw enger in Soldotna. W e are looking into the State o f 
A laska, G overnor Tony K now les' nom inations to the North Pacific Fisheries 
M anagem ent Council. I am  on the phone with Mr. Frank Kelty, the M ayor for Unalaska. 
Mr. K elty I ju s t need to make a quick taped interview with you regarding my 
investigation into the appointment.

M ayor: Yes, but before we go on the record... are we on the record right now?

Joe: Yes, but the purpose o f this is so that I have a good record for myself, this
is nothing official, I am ju s t protecting m yself because I am going to speak at the 
Borough A ssem bly and your nam e is listed on G overnor Knowles' letter to Mr. Penelope 
D alton, dated M arch 16, 2000.

M ayor: Let me clarify this. I received a letter from  the G overnor on letters o f
support that I sent into him on candidates that didn't make the final list. I sent a letter of 
support and I read the letters o f support for Stephanie M adsen and the G overnor thanked 
me in the letter for the support. His letter back was thanking m e for supporting Stephanie 
M adsen and he would take it under advisem ent. I had been contacted by the Governor's 
that way.

Joe: Here's my question, prior to M arch 15, 2000, w ere you contacted by the
Governor's office regarding any com m ents that you may have were you contacted by 
either G overnor Knowles or a representative o f the Governor or som eone that works in 
his office regarding these nam es: D avid Benton, James Bacon, Larry Shelton, Robert 
Penny, Phillip Cutler or T im othy Everst.

M ayor: N o I was not.

Joe: I understand that a lot o f people w rote in letters o f  support for a nominee,
but the thing is G overnor K nowles is alleging to the United States G overnm ent, Secretary 
o f Com m erce, that he has had contact with possibly a 170 people, and he lists them, 
regarding these nominations, and that is what I am trying to find out. End o f interview.

T a p i n g  by Joe Malatesta, Sr., of p h o n e  call to M a y o r  Kelty



Joe: Today is die 28lh day o f M arch, 2000, and I am on a telephonic
conversation with Jay Stinson who is the president o f A laska Draggers Association. Mr. 
Stinson, my nam es is Joseph M alatesta, Sr. and I am an investigator for the law firm  of 
Robinson and B eisw enger also a legal assistant there, and what I would like to do is a 
quick taped interview  with you regarding the G overnor o f Alaska, Mr. Knowles' 
nom inees for the North Pacific Fisheries M anagem ent Council and do I have your 
perm ission?

Jay: Yes

Joe: Okay. Just for the sake o f clarification, M r. Stinson, you are the president
of the A laska D raggers A ssociation?

Jay: Yes I am.

Joe: A nd M r. Birch is the executive director?

Jay: Yes he is.

Joe: W hat I am doing is, I am  checking and talking to people that w ere listed
on G overnor K nowles' contact sheet that he sent to the United States D epartm ent of 
Com m erce regarding his nom inees for position on the North Pacific Fisheries Council.

Jay: Alright.

Joe: N ow , um I understand that your organization received a list o f nominees
and that you com m ented on a lot of them. Could you ju s t fill me in on that?

Jay: W e were under the assum ption that Stephanie M adsen's nam e would be
put forward, D ick Jacobsen from Sand Point, Joe Kyle from Juneau and Chris Norris 
from Icicle. So anyway, those were the names that we w ere furnished by the Governor's 
office. W ell, those were the ones that w ere general knowledge, and I am not sure if  those 
cam e from  the G overnor's office or not, but, those were the ones that we had been 
inform ed w ere interested in putting their nam es forw ard fo r consideration on those seats.

Joe: Okay, prior to M arch 15, 2000, w ere you ever contacted by the Governor
him self, M r. Knowles, or any representative o r agent regarding the nom inees o f David 
Benton, Jam es Bacon, Larry Shelton, Robert Penny, Phillip Cutler, Tim othy Everst?

Jay: To the best o f my knowledge, no. There again, I was actively engagec in
fishing and I was not in my office, but I had been in discussion with A1 Birch and our 
secretary, Paula Stinson, and to the best o f m y know ledge we had not heard o f those 
names until we w ere inform ed that they had gone forward to the secretary o f com m eice 
for consideration.

Tap in g  by Joe Malatesta, Sr., of p h o n e  call to Jay Stinson



T ap in g  by  Jo e  M ala te s ta , S r., o f  phone  calls to T om  G em m ell

1. M y nam e is Joe M alatesta and I am the investigator and legal assistant for the
Law  O ffice o f Robinson and Beiswenger in Soldotna, A laska. I am on the phone 
telephonically with Tom  Gemm ell, the Executive D irector of U nited Fishermen 
Alaska.

Joe M: M r. Gem m ell, I would like to do a taped interview  with you
regarding G overnor Knowles' recent nominations to the North Pacific Fisheries 
M anagem ent Council. Can I have your permission?

You have m y permission.

W hat is your mailing address?

M ailing address is: 211 Seward Street, Ste. 110, Juneau, Alaska

W hat is your position with United Fisherm an o f Alaska?

I am  the executive director.

A nd how is the board m ade up? W hat do you have like a president,

W e have a president, vice president, secretary and treasurer.

Okay, so then you have some kind o f com m ittee or board.

W e have several committees set up national, statew ide (tape

Let me take you back to a board m eeting that you had in Juneau on

Mr. G emm ell:

Joe M.:

Mr. Gemm ell:
99801-1143.

Joe M:

Mr. Gemm ell:

Jo eM .:
vice president?

Mr. Gem m ell:

Joe M.:

Mr. Gem m ell: 
cuts out)

Joe M.:
or about M arch 8 through M arch 12, 2000. Do you rem em ber that board meeting? 

Mr. Gem m ell: Yes, I do.

Joe M.: D id you by any chance discuss the appointm ent to the North
Pacific F isheries Council at that board meeting?

Mr. G emm ell: Yes we did.

Joe M.: D id you receive a list o f nom inations from the governor or any
agent or representative o f the G overnor Tony Knowles o f A laska that you could discuss 
at that m eeting?



Mr. Gemm ell: Urn, yes, I believe we received a list from  the boards and
com m issions sections up there. The list contained I believe five nam es, and those nam es 
were Chris Norris, Stephanie M adsen, Joe Connell, Dan Falthey and D ick Jacobson. 
There were also I believe a couple sport fishermen's nam es on there, Jim  Crather from 
Juneau and M ike Bethers from Juneau.

Joe M.: Did you folks talk at that m eeting o r discuss w hat the board w anted
you to do?

Mr. Gemm ell: The board discussed the nom inations and put together a letter for
me to sign, and I did sign that letter and urn, as well as hand deliver that letter on the 
tenth o f March.

Joe M.: By who?

Mr. Gemmell: I think m y office manager, Robin Convest did that.

Joe M.: Okay, well, listen to this question closely. On o r before, better yet
before M arch 15, so it would be on March 14lh, on or before M arch 14, 2000, did you 
ever receive any com munications from the G overnor him self, Mr. K nowles, or any o f  his 
staff, representatives or agents o f the Governor's office regarding his nom inations to the 
North Pacific Fisheries M anagem ent Council for the names o f D avid Benton, James 
Bacon, Larry Shelton, Robert Penny, Phillip Cutler, o r Tim othy Everst?

Mr. Gemmell: No, I did not.

Joe M.: The appointments for this nom ination for this appointm ent were
m ade public on the morning o f March 15, 2000. D id you have any know ledge o f those 
appointm ents on M arch 15, 2000?

Mr. Gemm ell: On the morning o f M arch 15, 2000, um, I was paged that I had a
call from  George Ascott with the Governor's office. W hen I received this page I was at a 
federal subsistence regional advisory council m eeting in Douglas, A laska. I called Mr. 
A scott and he inform ed m e o f the names of the people that were being nom inated to the 
council.

Joe M.: And at that time the names that he told you were different from the list
that the G overnor's office had furnished to you upon request?

Mr. Gemm ell: That is correct.

Joe M .: So at no tim e prior to this nom ination did United Fisherm en's A laska have
an opportunity to discuss these new nominees or m ake com m ent on these new nom inees 
prior to their nomination.



Mr. Gem m ell: 

Joe M .: End of conversation.

No we did not.



Joe M.: Today is the 28,h day o f M arch, 2000. M y name is Joe M alatesta and I am
a private investigator for the law firm o f Robinson and Beiswenger in Soldotna, A laska 
and I am with Karl Kercher. Mr. ICercher for the sake o f this tape I would like to make a 
taped interview  with you regarding G overnor Knowles' nominees to the North Pacific 
Fisheries Council but I need your perm ission to make a taped interview.

Karl: Yes, you have my permission.

Joe: Karl, I understand that you are the executive director o f the Kenai
Peninsula Fisherm an's Association.

Karl: That is correct.

Joe: Prior to the new spaper article nom inating Mr. Penny and Mr. Benton to
seats on the N orth Pacific Fisheries Council, were you ever contacted as the executive 
director or K PFA  by the Governor o f A laska M r. Knowles or any representative or agent 
of him regarding these appointm ents?

Karl: No, I was not.

Joe: W as the Fisherm an's A ssociation ever contacted, like any board o f director
or anything, to your knowledge or that they brought to your know ledge?

Karl: No, not to m y knowledge.

Joe: Then you hold a seat on the United Fisherm en o f A laska?

Karl: That is correct. I am a board member. KPFA is a m em ber organization of
United Fisherm en o f A laska which gives us a board seat and I was elected vice-president 
o f United Fisherm en o f Alaska. Currently vice-president of United F isherm en o f Alaska.

Joe: And on or about M arch 8 through M arch 12, 2000, did you travel to
Juneau, A laska, to sit on a UFA board m eeting?

Karl: Correct, yes I did. From the beginning o f the board m eeting through
fairly close to the end o f the board meeting. I left a couple hours early.

Joe: A nd what was the m eeting about?

Karl: The m eeting was about a broad variety o f issues regarding all subjects that
com e up over the course o f the year that effect the com mercial fishing industry. A broad 
variety o f subjects.

Taping by Joe Malatesta, Sr., of p h o n e  call to Karl ICercher



Joe: A nd did you folks ask the Governor or the Governor's office to provide
you with a list o f his nominees to the North Pacific Fisheries M anagem ent Council prior 
to your m eeting on the 8lh or 12lh?

Karl: Um, yes we did. W e had a list when we arrived at the m eeting o f those
people that we knew of. We knew those positions were com ing up soon so we took that 
up the first day o f our board meeting. Prior to that we asked the G overnor's office for the 
m ost current list o f nominees to the North Pacific Fisheries M anagem ent Council.

Joe: And did he provide you with that list?

Karl: He did provide us with a list.

Joe: W hat were the nam es of his nominees from  your recollection?

Karl: I rem em ber the nom inees w ere Chris Norris, Stephanie M adsen, Joe Kyle,
D ick Jacobsen and two sport fisherm en Preston and M ike Bethers.

Joe: On or before your meeting the 8lh through the 12lh o f M arch, 2000, were
you ever furnished by  the Governor's office or the G overnor him self, T ony K nowles, or 
any agent o f representative the nam es of D avid Benton, James Bacon, Larry Shelton, 
Robert Penny, Phillip Cutler or Tim othy Everst?

Karl: W e heard none o f those names.

Joe: So you weren't afforded an opportunity to discuss any o f the later names
that I ju s t read to you with the G overnor or your board?

Karl: No, we had a long discussion on those nam es on the list that we received,
but those names that were currently nom inated and on that letter we discussed, not at all.

Joe; Now up until the time you read it in the newspaper, Mi-. Penny and Mr.
Benton were nom inated by the Governor, had anyone updated your list or changed the 
list and gave it to you as the vice-president o f United Fisherm en's A ssociation?

Karl: No, actually on the day that the new spaper article cam e out I received a
fax from  United Fisherm en o f A laska, that was a copy o f Bob Penny's press release and 
the G overnor's press release.

Joe: End of conversation.


