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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 255
2000 LEGISLATIVE SESSION

Revision Date/Time:
Title: PUBLIC LAND PERMITS/HEALY-FAIRBANKS BRU:
Component: Claims. Permits and Leases

Dept Affected: Natural Resources

INTERTIE
Sponsor: Sen. Pete KELLY
Requestor: SRES Component No 2460

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005

PERSONAL services
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 oo

CHANGE IN REVENUES (tun,,coa.) oo oo 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: S n/a

POSITIONS

FULL-TIME 0 0 ol 0 0
PART-TIME 0 0 0 0
TEMPORARY 0] 0 ol 0 0
ANALYSIS: tAttacn a separate page if necessary)

There is no anticipated fiscal impact associated with implementation of this legislation.

Prepareo by: Robert M. Loeriler™'</-~/ A Phone : 907-269-8600
Division: Mining, Land ano Water 7: 17-Feb-00
Approved by Commissioner:

John Shively rP//™ A c.Z-Q-~0
Agency: Natural Resources zn z

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distrbution information cll the Govermor™s Legislative Office

30255.sls
Prmtod: 02/17/2000 1:18 PM

Minerals. Land & Water Development

FY2006

0.0]

0.01

0.0

o
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
vt ston ator oliverion o 19 oth St Rn . 326

MEMORANDUM February 17, 2000

SUBJECT: Sectional Summary of SB 255. (Work Order No. 21-LS1245\D)

TO: Senator Pete Kell

Attn: Victor Gun
FROM: Kathryn.L. Kurtz

Legisfative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a?ecn nal mma| b|II should not be consiclered an
h rtative mr{ roretation of the hil (? t ig |tse |st ebeststatementohts contents,

|
you would ean |nterpretat|on 0 ‘I as It may apply to a particular set of
cwcumstances please advise.

Section 1. Findings.
Section 2. Inent.

Section 3 SeC| ies that f er it exce t| n to the written "hest mt |nd|n
requt||re nto AS 38.05. 035}@ OpWes to pe m?ts |ssue|§ by the glrectoro %

of hatural resources under A

too(i?gnellc Makes section 3 retroactive to the date the Act establishing the permit excjplion

Section 5. Effective date.

KLK19|C
99-067.glc






SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 2/9/00 FURTHER: Finance

Date of 5-Day Notice: DO DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE:. A 27 QO
Resources Committee considered SENATE BILL NO. 257

"An Act relating to notice requirements for certain final findin%s concerning the disposal of an interest
in state land or resources for oil and gas; relating to administrative appeals and petitions for
reconsideration of decisions of the Department of Natural Resources; and providing for an effective

date.”

and recommends; - %%titﬁei”:
[ ] bereplaced with CS RS Sﬁlst' "
[ ] adopt previous CS ) f] il 1i Ii'tle
[ ] attached amendment(s) 8 B S T
[ ] adptletterof intethy Camittee

[ ] fute dand bthe Camittee

[ 1] APPROPRIATION - no fiscal note +include fiscal notes accompanying Governor’s bill



Department of Natural Resources

SB 257 Notice and Administrative Appeals

SB 257 is "An Act relating to notice requirements
for certain fin al findings concerning the disposal
of an interest in state land or resources for ol
and gas; relating to administrative appeals and
petitions for reconsideration of decisions of the
Department of Natural Resources; and providing for
an effective date .

SB 257 w ill create a uniform procedure for appeals

of decisions made by the Department of Natural

Resources. These changes w ill simplify the appeal
process for applicants, departmental employees, and
the public, reducing the risk of errors. The
uniform appeal process w ill also confirm that
people have the right to challenge DNR's appeal
decision in court.

The b ill's uniform appeal process is modeled on
legislation already in place for DNR "disposal"
decisions. (These are the written findings DNR
must issue for public comment before it can make a
final decision to sell state land or interests in
land, such as o il and gas leases or timber
contracts.) It provides for disputes over DNR
decisions to be taken straight to the DNR
commissioner. However, it allows only one
administrative review by the commissioner: a
person who disagrees with DNR's action w ill file
either an appeal or a reconsideration request, but
not both. The filing period for a reconsideration
request w ill be 20 days, the same period allowed to
request reconsideration of a disposal decision
under AS 38.05.035, instead of the 15-day deadline
generally applicable under AS 44.62.540. A person
who is s till aggrieved by the commissioner's final
decision on the appeal or reconsideration request

can then challenge it in Superior Court.



Under existing law for DNR actions other than

disposal decisions, there can be as many as three

layers of administrative review : first an appeal
to a division director, then an appeal to the

commissioner, and finally a reconsideration

request, w hich must be filed w ithin 15 days instead
of 20. SB 257 w ill replace this duplicative,
complex process with one that has been successfully
used for major DNR disposal actions since 1994.

SB 257 w ill also correct a flaw in DNR's public
notice law, AS 38.05.945, by removing a special
requirement for fin al decisions on o il and gas
lease sales. The change w ill leave intact tw o
other public notice provisions relating to o il and
gas lease sales:

 When DNR issues a proposed o il and gas lease sale

decision, AS 38.05.945 directs DNR to give public

notice at the beginning of the comment period,
notifying the public of its right to comment.
This requirement w ill not change.
- After the final lease sale decision has been made
(including the resolution of any administrative

appeals), AS 38.05.945 directs DNR to give notice

of the lease sale itself, so that prospective
bidders may prepare for the sale. This
requirement w ill not change.
However, between these two stages, AS 38.05.945
literally requires DNR to give notice of the
issuance of the final decision "at least 30 days

before the action.™ Advance notice that DNR plans

to issue a final decision a month later does not
serve any apparent purpose. More importantly, if
the comment period is still underway when this
"notice of final decision™ appears in the
newspaper, the public may be confused into thinking
that the decision has already been made, and that
there is no point in commenting or testifying on
the proposed lease sale.. SB 257 w ill correct this

problem by removing the separate requirement for



notice of the final decision. (Under other

applicable lav/, AS 38.05.035 (e) (5), DNR must make

the final disposal decision available to the public
at least 90 days before the lease sale. As part of
this duty, DNR gives notice to everyone who timely
commented or testified on the proposal. Only those

who timely commented or testified have the right to

appeal the final decision under AS 38 .05.035 (i) .)
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February 8, 2000

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801 -1182

Dear President Pearce;

The Department of Natural Resources appeal process is overly complex, conf usrr(r]g and even
frustratrng o the public and department staff, Seemrngly srmrl ' ecisions have diferent

peal tracks wit drtferent requirements and timelines’ Sp ant are sometrmes required
t maemtr]trr(rte eals on t rssue his bill 1 tr aysrmplr les and makes
consistent t ment's appeal rocess {0 Detter serve t pu rc

The hill elrmrnates the redundant Rrocess for pon-alisposal decisions in which a person now
must appeal to the director, thent e ComMISSIOner, then through reconsiceratjon, to the
commissioney again. Instead, ap]pe lants would be allowed onyone opgcortun to make

their case to the commissioner. “The next step 15 to go to court,” T BsS
rmplemented in 1994 disposal Iegrs?atron an shoulg be extended to al?l department decisions.

The I c ot er con us result of the 1994 law, which set ddrﬁerent
dea rnes ethert ca%vvasadrs 0Sal or non ISposa eorsron o

reconsrderatron request 85 0p ose toana The public cannot figure out In which
cateo an action eons there ore vvhrch deadlrne to abice, This bill eliminates
teoon usion (%/ sgttrn Aﬂ eadline ona appeals.and reconsrrtegatron requests,
Decrsrons rendered under t Frs Rrghto }h/arr%/ theasrng Act anel the Alaska Stranded
(as Development Act are specifically exempt from this new provision.

naI g the bill makes it clear that degartment decisions ma bechalle ed in court desgorte
fact most department decisions are exempt from portions of the Adniinistrative Procedure



The Honorable Drue Pearce
February 8. 2000
Page 2

his bill W|}I correct man

S 0f t rtment of Natural Resources appeal process
that are con ( PP

using and cu%be some for t epu I|c | urge your support.
Sincerely,



STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date/Time]

FISCAL NOTP

No. |
Bill Version: I
(S) Publish Date:

Dept Affected: Natural Resources

Title:

Notice Requirements for Oil and Gas Final

8RU: Minerals. Land & Water Development

Component: Director’s Office

Findings: Administrative Appeals
Sponsor: Rules Committee

Requestor: Governor

Expenditures/Revenues

Component No 2440

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2001

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES 0.0

FY2002 FY2003 FY2004 FY2005 FY2006

0.0 0.0

0.0 0.0

0.0 0.0 0.0 0.0

0.0 0.0

0.0

0.0

0.0

0.0 0.0 0.0

CHANGE IN REVENUES (fud code)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL

0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S N/A
POSITIONS
FULL-TIME
PART-TIME 0
TEMPORARY 0

0 0 0 0 0
0
0 0 0 0

o
o
o

ANALYSIS: (Attach a separate page if necessary)

This bill can be implemented without cost. Secs. 1-3 apply to appeals of decisions by all divisions in DNR, including the

Division of Mining. Land and Water. They allow an aggrieved person to ask for the commissioner's review, but only one

time (either by appealing to the commissioner, or by requesting the commissioner's reconsideration). Previously some

aggrieved parties have appealed to the commissioner, received an adverse decision from the commissioner, then

immediately asked him to reconsider that decision. In the meantime, the decision was put on hold. Eliminating the

duplicative review might not save appreciable staff time, as the reconsideration decision was usually very similar to the

appeal decision, but will shave 30 days off the permit process in controversial cases.

Prepared by: Robert M. Loeffler - NG > Phone: 269-8600
Division: Mining, Land and Water Date: 31-Jan-00
Approved by Commissioner: _

v, tr’ Date:

John Shively i

Agency: Natural Resources
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information cll the Govermor”™s Legislative Office
2peals xIs
Page 1 d
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February 8. 2000

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Pearce:

The curr nt land leasin erPram for commercial set gillnet fishing sites carries considerable
cost for the Department of Natural Resources (depart entj In meeting restraints caused b}/
recef]gt budget uts, this bill | transmit tociay replaces the shore fisheries leasing program with

d Self-exec tmg reglstratlon System.

A registrant is entitled to a revocable, noncompensable useinIe e for the site, with priority
over'other commermal set finet fishers who have.not registered that site. The department
woulld provide a Zstem or"recording site registration, b wouI not. evaJuate |nd|V|duaI
reqistr t|ons or resojve conflicts be nreﬁustrants r%g%edmg (Janon ty of telru%e
privileges for a particular site. Instead, conflicts wouldte resolved y the courts or yan
other [awful means. The bill provides for a transition from the existirig lease progrant to t
registration system.

To register asife, a person must hold a valid saImon se(s linet limited engy permit for the
|shery mark the S|te with the f|shersname and | |m|te rry)epermn number, submit a
completed ? W!)e gre Fe coprainates of the location of the fishing net. andpaya

req trat|on ee to e established by tne department.

When. more than one valid re%|strat|on s filed 8r a particular site during its first three years
of registration, priority use would e determined b

+Length of time each registrant has been set gillnet fishing in the area

o Proximity of the re strants past fishing Sites to the registered sites, and:

» Present ab|I|tyo ere |strants 0 use the site {0 its maximum potential for

commercial Set gillnet shmg



I ne Honorable Drue Pearce
February 8, 2000
Page 2

The department would retain authority to process and. issue leases, for shore fisheries
lease applications accepted and filed before the effective date of the Act. Existing shore .
fisheries lessees could register the site under the new system before the expiratior of their

lease.
| urge your prompt and favorable action on this measure.
Sincerely.



FISCAL NOTTIT No

STATE OF ALASKA BIIBj| Version:
2000 LEGISLATIVE SESSION (S) Publish Date:

Dept Affected: Natural Resources

Revision Date/Time]

Title: Self-registration of commercial set net fishing BRU: Minerals. Land & Water Development
site s Component: Claims. Permits and Leases
Sponsor: Rules Committee

Requestor: Governor Component No 2460

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (tundcodo) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: S n/a

POSITIONS

FULL-TIME 0 0 0 0 0

PART-TIME 0 0

TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

(Note: No new funding is envisioned to be needed for this legislation. Continued program funding is already included in the
department's proposed FY2001 budget.)

This bill replaces the shore fisheries leasing program with a self-executing commercial set net fishing site registration system,
provides for a system of registering commercial set net sites, eliminates the department's role in resolving conflicts, and requires
the payment of a rental fee to be established by the commissioner of the department. In response to sustained DNR budget cuts,
the shore fishery program has been reduced from four state employees to one. The proposed self-registration system is designed

to maintain orderly beach fishing while responding to reduced staffing levels.

[Cont.]
Prepared by: Bob i Phone : 269-8625
Division: Mining, Land anb Watec ' Date : 11-Jan-00
Approved by Commissioner: ~ /v '
John Shively . 75 Date: [-s i -Z..
Agency: Natural Resources
i L

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

2301 net.xls
Printed: 01/1 1/2000 3:34 PM Pat* : 3



sB 2 ‘iff

Continuation of fiscal note: * \

The current shore fishery program operates on program receipts. The program brings in approximately S360.0 a year, and will
continue to generate that revenue as a site registration program. Of the S360.0 collected, S95.0 was allocated to the
department last legislative session to fund the program. The remaining money collected goes to the unrestricted general fund.

Staff will consist of a Natural Resource Officer Il (NRO) for 12 months who will continue administering the 1200 existing shore
fishery leases and will review the new registrations. Additional department staff provide clerical, administrative, supervisory
and policy support. Administration of the shore fishery leases will decline each year until the year 2010, when the last leases
should expire and the program will be fully under the self-registration program. In addition to administering the existing leases,
the NRO will also administer the sites registered under the new self-registration program. Itis anticipated that all the existing
holders of a lease will register their site as the leases expire. As leases expire, the workload shifts to the registration program.

Total revenue obtained from set net leases and registrations is projected to remain steady at $360.0 annually. Each year, the
portion of the total coming from set net site leases will decline, and the portion coming from set net site registrations will
increase, as leases expire and are converted to site registrations. The rental rate will be the same for both types of
authorization. However, the set netter will no longer have the expense of preparing a lease diagram, which will not be required

for the self-registration program.

'trel Xs '|'||
Rr@f) 01/1 1/2000 3:34 PM Pt a a
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FISCAL NOTE No. 7

STATE OF ALASKA Bill Version: n

2000 LEGISLATIVE SESSION (S) Publish Date:  2--4-.
Revision Date/Time (Note if correction) Dept. Affected Fish & Game

Title An Act relating to registration for commercial _BRU Comm. Fish (Limited) Entry Commissi
set net fishing sites _Component Limited Entry Program Administration
Sponsor Kale:

Requester _ Component No. 471
Bpenditures/Reverues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: 00
POSITIONS
Full-time
Part-time
Temporary

ANALYsIS:  (Aftach a separate page if necessary)
No fiscal impact.

Phone 790-6960

Prepared by Roger Kolden
Division Commercial Fisheries (Limited) Entry Commission Date/Time 1/6/GO 2 26 PM
Approved by Commissioner Vlit/a N Date 1/6/00

Commercial Fisheries, (Himited) Entry Commission

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Agency

[Rév 1IASS 2030njm. i5iaVB Page 10f 1
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Proposed Set-Net Site Legislation

An Explanation

The Problem . LastVed, theIe rslaturecutSZOOKortwothrrdsofthefundrn for DNR's
Set-Net Lease ro?ram ) on%er have the funds tp administer the program in‘the traditional

osrn? 1Slation to provide a similar put lesser level 0t sengee consistent
m ?reremarnrrtp ?Ergrsrng \%/e are pro gsrn aprooram t te?rmrnates fome o?theo [fice work

butmarntarns the fis hts. DR urren% dministers approximately | 200 existin ca?
net leases, and expects approximately 160 applications and renewals durrné the next fiscar year.

t.s asSet-Netlease? Underthecurrentset net lease rogram DNR may ISsle a
rr/rs,her who holds a limited ent ermit for the se net sherryeeThe ease Secures, the
gf ear aft eryear An limited ent ermrt ts certain cntena IS
eligiple fo The ro ra N ta ect S a mrted entR/permrt \when or erg
the'fishery Is o%%red orcos or other she relate re%ulatron WAICH 1S Pro erly done h%t
Y.

o
|sr

Boardt ofFish ease only est Irshes control overa ticular beach Site t

heen tradiitionall the?sherfor f-net fishing. A lease IS no re uired to participate In
the fishery and & limited )entry holder may fish from agvacant beach with gut al easrgart &

Traditionally, adiudication of the Iease lication is necessary, and the department must prepare
abest int ere}s/’r rtdrng under AS 38.05. O%Dg?e ) and myst drstr?tj)tr/te ublic no%ce uncer Pt
AS ?8 05,945, Both o‘these rocedures B exXpensive trme onsuming. DNR alsp works to
resolve anycon rcts claims rcounter claims tarrse uring the a u rc tio decrsron
8rocess anted thesetne asecreetesﬁn t to fish apa |cularsrte urng?

penings. The site'is not exclusive to the fisher unrira%e on-fish mg erjods, Enforcement of
fishing'regulations Is the responsibility of DF&G. The lease rate Is cufrently S300.00 per annum.

Are WeProposjng to Change the Law? m | ha%/earS|egIS|atIVEdISCUSSIOn
the Dt artment prepared alist of sengees and oosts, It incicated th If the legjsiature felf it

vvrsh to eliminate ce rvices, It could cut th Thec to the set-Net lease program
Was 0ne 0 the senrrcesrﬁalstede he Department indl c%‘tft? hat If the cut were made, It ?

recommend legislative cranges to institute a program that provided less service but cost less

e set-net leas has deep roots jn Alaska's rshrn ndust With stron trestor
E kans Rea sngcg State mEt remarn responsive tot %AEPas asgot net ers

Who WIS o fotect t err |st}E%srtes Inlast year's| ctstaternent tlv, ePurt
reco niz otentraJ for 1 treamlrnrn this ap %ra 0 %sen/e the spirit of the origina
progamwhrle Inimizing the need for cos Iyst indings and acjudication.

A Solution Consistent with the Budget. The rO OSGd programW”l re |aCG'[he
f:urre Ieasrnﬂ drfrogram ith a self-execut srte e rstliatror}s em, For fee, the qua rih usg
mited entry Nalder woulcl receiv arevo i IVijege Tof t he srtevvr rrorrtrr/]ove

other set-ne rshers In other words, a fisher would ecerv aII 0 thesamen% recerve
under a set-net lease. The de partrrent provicles a System for tracking stte registration, out woul

Explanation ofSet-Net Site Legislation  Page | 0f2 1/26/00
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Proposed Set-Net Site Legislation

An Explanation

Last ear the IegrslaturecutSZOOK or two-thirds of the undrn for DNR's

Set-Net Lease ro?ram \on%er have the funds to a mr Ister the \}J ogram in hetradrtronaJ
manner. We epoposrn egisiation to provide asimilar ut sser servrce consistent
vvrtht eremarnrn? Hn Ing. We are proposin a fogram that |m|nates fomeo f the office work
but maintains the Tishers' fights. DNR urrenly dni nrstersaP roximately | exrstrn? Set-
net leases, and expects approximately 160 applications and renelwals ouring the next fiscal year.

W littt is a Set-NetlLease? Underthecurrent set net lease rogram DNR may issle a

The Problem .

Ieaset a/rsherv\ho holds a limited enfry permit for th ese et fi whher%eThe £ase Secures the
1SN gfrte ear after ear Any limit %E] ent permrt ts certain crrterra S
Ie orale The am do snota ect 0 ets ted ent Eermrt when orv\h e

opened orcosd I other fishery-relatedrequ tron whicr i erl done
oaré rI\érsh gr?d he ?ease only est Irshes con%ro?over apartrcu ar srte th%thas
ntra ition yused db /the fisher orsetnt rshrng A lease is ot re urrert asé)artrcrpate n
tne fishery and & limited entry holder may |s from d'vacant each without a le

Tradrtronally a r4udrcatrono the Iease lication is negessarx and the cepartment must prepare
interest firiding under AS 38. 05 (e) and must distribite public notice under

AS ?8 05,945, Bothof these procedures are ex ensive and time-cons Cirmrré% DNR aJsp works to

resolve any conflicts clarms [ counter-claims, arrsehdurrn 1 4ud| 0 ? Ision

process. | foranted, the set-net lease creates ari httor apa |c ar rtedurrn rs n

ings. The site'is not exclusive to the fisherian during non-fishing perjods, Enforcament of
?Fs)ﬁPnggregulatrons |srtheresponsr ﬁ?tyo fDF&G. The lease rate s cu?rgntfy 530000 per annum.

Yy Are Ve Proposing to Change the Law In [ast hayearsIegrslatrvedrscussron
he De artment prepared a list of services and costs. It mdrca]tedt the Ieﬂrsature felt it
he toermrnate certarn Services, It cou cutthe 00st {0 the set- et ease ro?ram

vvasoneo the services jsted. The Department indicated tht if the cut were m%e it
recommend legislative changes to Institute a program that provrd less service but cost fess.

The set-net leasing proaram has deep roots jn Alaska's fishing indust vvrth trong ties to rural
Alaskans. Realrstgcg g%rgr emugt [EImaIN responsive to tﬂe ry %et net fishers
Who Wish to protect their fishing sites. In ast ear'sim act statement te ePartment

recognized the patential for the treamrnrn serve the spirit of the original
prog?ar% while (inrmlrezltng the need for cos %y st F%f(t?%drngs 5%8 adrudrcat? ’

A Solution Consistentw |th the Budget., The rO Sed programW"l re |aC6'[he
r;urren(s Ieasrnﬁ ro?ram with a self executrnr? site reg stratron tem FOr a fee, the quar Llrseg
rﬂrte entry Nolde woulﬂ recelv arevocabeui Prvr]e eto Site with priority over uss by
other set-nef fishers. In other words, a fisher would ecerrr SAme rights as e receive
Under a set-net lease. The department provides a system for trackrng site registration, but would

Explanation ofSet-Net Site Legislation ~ Page | 0f2 1/26/01)



not éas in the past) evaluate individual reﬁeistrations or resolve conflicts hetween reqistrants,
rt]herla Ul means, The? emwould be

Instead, conflicts wauld be resolved by the. courts
# %est mterest?Pr(\jd? g undeer AS 38.05.035 andpub‘lc

exempted from requirements o do a | .
notice under _A(Fe 1? 05.945. The pro oseg fem provides less service than previously In tht it

0es 1ot provide for public notice or staffrésolution of conflicts.

Existing Ieasehol_d?rs would a,utomaticaIIY be granted a site re%istration for their sjte upon natural
gwaan n 0f thelr lease. Existing leasencloers may however convert to a registration & any time

Uring the term of thelr lease.

Explanation ofSet-Net Site Legislation  Page 2 0f2 1/26/00
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FROM : KSA PHONE NO. : 276 4771

Kvichak Setnetters Assoc.

P.O. Box 91118 ®Anchorage, AK 99509
(907) 276-4771 phone/fax

March 19,2000

Senator Halford
Chairman Resource Committee
Juneau, Ak

Senator Halford:

The Shore Fisheries Program is a receipts program supposedly receiving ftmding from lease fees
paid by setnet fishermen. In a letter to setnetters on October 29,1992 then director Ron Swanson stated
that if program was not self-supporting there was a real chance of it being eliminated. Fees thee increased
from $150 to $300. At the time 4 people were employed fiill-time. The program viability was to be
reviewed in 1997.

In a letter from Kathy Dugan, Natural Resource Officer, February 23, 1998 she stated costs had
not increased so no fee increase was necessary with the next review to be in 2002. At that time only three
people were employed. One was cut dut to DNR budget cutting.

At present the program as we knew it no longer exists. One person is employed working only part-
time-on Shore Fishery issues and trying to fit it in around her other duties. Under the proposed registration
program, which is partially operating now, no new diagrams are being accepted, no amending current
diagrams is allowed, no mediating of.conflicts will occur and eliminates public notic.es.

Fromtime to time it is necessary to adjust a Shore Fishery Diagram because of shoTe erosion or
the voluntary elimination of an existing site to increase fishability. The ability to chatige a diagram is
essential. Having Shore Fishery people mediate between fishermen saves time, money and paperwork. At
present most arguments have already been settled. Only two that | know of have escalated to court battles.
One involved Former Governor Hammond and his former best friend Griff Quinton. The public notice of
new lease and lease physical changes is a tool to avoid conflicts and is paid directly by the fisherman
involved.

$300 fees are still being required The fee is not the issue it’s the fact that a participant funded
receipt program is accepting funding and not preforming prepaid services. We would like to see the
section pertaining to Shore Fishery Leases in SB 258 be stricken and the former program reinstated. The
best way to put a stop to what has become an annual fight to save the program would he to declare the fees
paid to the Shore Fishety Program non-geaeral fund monies.

Sincerely,
Allen V Bauman

President
Kvichak Sctaetters’ Association

TESTIMONY
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FROM KSR PHONE NO. | 276 4771
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ro*j WALTERJ. HICKEL, GOVERNOR

- |G B

DEPARTMENT OF NATURAL RESOURCES
3601 C STREET

SOUT HI?:IEV r\IJSTIF? /L\I L ORFE IEBAIg 3 /EA?CI—?(S)&(A%SOIZO %?ASKA 99510-7005

October 29, 1992

Dear Setnetter:

In order to continue the Shore Fishery program we must increase the
yearly rental from $150 to $300. Statute AS 38.05.082 states that the
rental will be determined by the Director and that the amount will be

equal to the cost of the program administration. So far, the program has
not covered its costs.

If the program is not self-supporting there is the real possibility that

the shore fishery lease program will be eliminated in a budget cutting
measure. The yearly cost of the program is over $200,000. At the new
rental rate of $300 per lease per year, the program will be self-
supporting within a year.

This rental increase will not affect all lessees immediately. This new
rate will apply NOW to all leases issued or renewed after January 1,
1993, and to all leases first issued six or more years ago. Any leases
issued between 1988 and 1992 will not increase to the new rate until they
have begun their sixth year. For example, a lease issued in 1937 will
increase to the new rate in 1993, a lease issued in 1992 will not
increase until 1998. This change applies to all set net leases

statewide.

If you do not wish to pay the new rental fee, you may relinquish your
lease or application. No setnetter is required to have a lease in order
to participate in a shore based fishery. However, without a lease, there
can be no assurance that you will be able to re-occupy the setnet sites
you customarily fish without competition from other setnetters.

If you have specific questions please contact the Shore Fishery Unit at
the above address or by telephone at (907) 762-2469.

To conserve valuable and Ilimited staff time, before calling with
questions, please refer to your lease document, for your issue date. Note
that at the bottom of page one there is a statement that rental s
subject to adjustments at five year intervals. If your lease has been
renewed recently, the issue date in question is the ORIGINAL (first)

issue date.

Ron Swanson
Director

c:rentincf.ltr
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SLtSK TONY KNOWLES, GOVERNCR

DEPARTMENT OF NATURAL RESOURCES

SOUTHCEATRA FECR R,

February 23, 1998
Dear Shoreflshery Lease Holders and Applicants:

A few of you may remember that your lease rentals are determined by the cos; of th-s program's
administration. As outlined in regulation, the department must review costs ai Syeyr intervals.
The last rent increase occured in January 1993. An analysis was done in late 1997 X prepare for
a possible change to take effect on January 1, 1998. Our cost analysis showec. that .va have been
able to keep costs from increasing by changing the way we do business. Man;, procedures have
been streamlined, most conflicts have been addressed, and a new computer database allows us to
keep track of our workload. As a result, the rental will remain unchanged, at >3Q(\ for the next 5
years. Costs will be reviewed in 2002 to prepare for a possible change on Jan iay 1, 2003.

To Contact the Shoreflshery Unit:

Mailing Address: At the top of the page

Telephone and E-mail; Kathy 907-269-8544 kathy du”an$..dnr.state.ak.us
Dennis 907-269-8545 dennis~gall”*dnr.state.ak.us
Nina 907-269-8543 nina_clock-@d r. state, ak.us

Fax 907-269-8913

Web Page: http //www.dnr.state.ak.us, then select ‘Division of: and” and

then, “Shoreflshery Leases."

1 would aho like to take this opportunity to say goodbye. 1 will be leaving thi 3offu.-e and the
state in early May. 1’ve enjoyed working on this program and meeting so many of you. I'll miss
being here and hearing all your fish tales. Thanks for making it an interesting sixy. ars.

Sincerely and Best Fishes,

Kathleen S. Dugan U .
Natural Resource Officer

rent
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SB 258

a1l

Subject: SB 25
ate: l\/Ir”r §0 Mar 2000 316 11 0900

rom Ro an 0 <Ro| man_Tom@x arI asq ki2 ak.us>
egis.state.ak us" <J | LU iygﬂegrs state.ak us>

March 20, 2000
To Whom It May Concern,

| amwriting t0 you on behalf of the Great er Nusha tnetters'
r?(gnllg S)anor anrzatront represen on set ettesvvho

QCigio

Sh 0 e Nushagak Dt In Bristol Bay Ike 10 take
A?tNth'[ Bt|B kttt
oRgnfn]g e ouromjosrtron 0SB 8vr/n see to change

efis ease progrart from its current State lease format to a'Se
regrstratron ormat

seﬁi to this bill for thefollo m reasons Frrsto al, 1
ase program rov cun for commercial satnet

sherst are |trat|on carinot, pro 8 so DI0VICeS a reat
roperty Inter are strar The DNR shore rs e
Eo commercra sgtrﬁ)lers rom |nt onb of er |es |
aluable s nrrce ate one Ray
oF undler t nt eear nt Set net srtes av
nesedand sourceo co rabIe n rover ore rs
ease pr vrdedastab llizing € ect tot eryas
tor hers
We stro ou to recon er aho shrn this shore fishery lease
ﬂ%r nsuccess yvvor Ing ngr Nusrsrag§< ancf Q{ | over the rest
 for many years
Srncerely,
Tom Rollman_Jr.

President GNSA
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NORTHERN DISTRICT SET NETTERS ASSOCIATION OF COOK INLET

P.0. Box 101480 #Anchorage, Alaska 99510-1480

Chairmen Rick Heliford and menoers of Saete Resouraes Commtitee
SeieCatl
Jueay, Alada90801- 1182
Re SB 258- DNR SoreAderyLesse Program
Deax-Chaimen Hatfard ard menoers ofthe Ssete Resouroes Comitites
| anwriting toaourage your o titee o oot tteexdsting Sore Hderies Leese Pragram
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= Ugashk St Net Asssoaatian
Thus :sven Alada st retataizatios oot tearnat progran This should Felpinform
yaraomittee tetttaeis bycad israport fatreedsting kesdrgprogram
The exsting pragram

= hesvworked Loessfully Tr b yeas

= provicss stility ard valued sendcss toaomerdal sstretfidasin Alada
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nge ch 2000 Letter to Chairman Rick Halford and menbers of Senate Resources Committee
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NORTHERN DISTRICT SET NETTERS ASSOCIATION OF COOK INLET

P.0. Box 101480 #Anchorage, Alaska 99510-1480 . 105t

11 February 2000
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Re: DNR Shore Fishery Lease Program

Dear Commissioner Sh|vely
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11 February 2000 letter to Commissioner John Shively
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11 February 2000 letter to Commissioner John Shively
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Proposed Set-Net Site Legislation

An Explanation

The Problem . Lastyear, the le rsIaturecut$200K or two-thirds of the undrnq for DNR's
Set-Net Lease ro?ram eno lon er have the funds to administer the rogram In‘the tradlitional
naﬂ r. Weare ?osrn e\%/slatr n to provice asimilar put | sser level 0 sen/rce copsistent
with t remarnr? nding. We are

%roposrn a gro famt |m|nates some of the orfice work
rrarntarns the Tishers' T Igots DN (\J In: Ters approximatel

curren 1,200 existing set-
and expects approximately 160 app rcatrons and rene sdurrné fhe next t?sca? Vea.

Whatis a Set-NetLease,? Underthecurrentsetnetlease r ram_DNR may issue a
Ieaset ﬁnr¥ fisher who holdsalrmrted enfry permit for these net she "The lease Secures the
sam% 15h %frg%g/ear aitel vear. Any limited ent permrt o der who meets certain criteria Is
ease. The éf ram osnta ect ag Irmrtec\i,\f] germrt when or where
t 5 rHo ned or os d ?r other she ate (IJ atron Pro erl one%
oar ofHS ease only est rs I6S control over a artrcuar ach Site t

heen traditiongl useg‘b the?sher for set-net fishing. A lease | rsno re uired to participate In
the fishery and aylrmrted )entry holder may fish from agvacant beach witho easr?art &

Traditjonally, adjudication of the Iease Ircatron rsn andthe epartment must prepare
! R o repd

d
A s el i g under AS 38.0 bIrc nofi

AS ?8 05,945, Bot these procedures age expensive ané t;rme suming. DNR atso works to
resoive any contlrcts claims or counter-claims arrse during the & gudr tron/decrsron

gr 1%rante d, the set- net easecr%aetesﬁn ht 1o fish ah) rcular ite gurn ?
penings. The site'is not excusrvﬁ fisherfman curin a%eon fish mg genos nforcément of
fishing requlations is the responsinility of DF&G. The lease rate is currently $300.00 per annum

Are We Proposing to Change the Law? |n |aS'[ earS|egIS|a'[IV€dISCUSSIOn
hatyrfthele

erP artment prepared alist of services and costs. It rndrcatedt rsIature felt it
Wsh toermrnatecertarn Services, It could cut the cos eg 0 the set- ete ro?ram
vrasoneot sevices fjsted. The Department rndrcat thatrf CUt were, macke, It

recommend legisiative changes to Instltute a program that provrd less service out cost less.

The set-net leasi ancgﬂog hasd roots jn Alaska's fishin rndustryvnAthaStron ties to

Alaskans. Rea remarn responsive 10 tre needs of tnet ers
who wish fo protect their rshrngssrtes In last year's | ct statementt Partment

recognized the potential for the Streamlining this serve the spirit of the origina
prog?am while R(t)rnrmrzrng the need t orna%lystatj %drng % adjudrcat? :

A polan Consistentun the oudact Tthetproposed [0 ramwrltl replacethe
urrent leasing program with a self-executing site reqistratio ee, the qualifyi
fmrters ent ﬂ ? %ecervearevoca e Use- rvrIe Wﬁ he site vvrah %ﬂnontﬁover useqb

other set-ne frshers In other words, a fisher would ecerv aJI of the same recelved
under a set-net lease. The department provides a system for tracking site reg ratron would
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not gas n the QN% te individ %Ire istrations or resolve ||cts between registrants,
Instead, co licts resolve courts gna other lawtul means, The system vvould he
exempted from re wrements t0 ¢lo a "est interest finding” underAS 38,05.035(8 ar]diJ

not under ASS 05945, The CgroPose 10 rowd S ess service than previous

does ot provide for public notice or staff résolution of conflicts.

Existing Ieaseholders would automaﬂcalleranted a site registration for their sjte u a;I)on nefural
expiration of their lease, Existing leasencloers may however convert to a registration at any time

during the term of their lease.

Explanation ofSet-Net Site Legislation ~ Page 2 02 1/26/011
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43965 Kalifornsky Beach Road - Suite E - Soldotna, Alaska ~ 99669

(907) 262-2492 - Fax: 262-2898 - E Mail: kpfa@ alasko.net
March 20,2000
Senate Resource Committee Hearing on SB258
Dear Chairmen Halford
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October 29, 1992

Dear Setnetters

in order to continue th« Shore Fishery program we must increase the
yearly rental from ?1$0 to $300. Statute AS 3S.05.082 states that the
rental will be determined by the Director and that the amount wiLl be
equal to the cost of the program administration,, so far, the program has

not covered its coats.

If the program ie not self-supporting there is the real possibility that

the shore fishery lease program will be eliminated in a budget cutting
measure. Tho yearly cost of the program is over $200,000- .At the new
rental rate of $300 per Lease per year, the program will be selt-
supporting within a year.

This rer.t&l increase will not affect all lessees immediately. This new
rate will apply .vow to all leases issued or renewed after January I,
1993, and to all leases first issued six or more years ago. Any leases

issued between 1988 ana 1992 will net increase to the new rate until they
have begun their sixth year. For example, a lease issued in 1987 will

increase to the new rate in 1993, a lease issued in 1992 will not
increase until 1998. This Change applies to all set net leases
statewide.

If you do not wish to pay the new rental fee, yo_ may relinquish your
lease cr application. No'setnetter is required to have a lease in order
to participate in a shore based fishery. However, without a lease, there
can be no assurance that you will be able to re-occupy the actnet site3
you customarily llsh without ccnpetition from other setnetters.

If you have specific questions please contact the Shore Fishery Vr.it a-
tho abovs address or by telephone at (907) 762-2469.

To conserve valuable and Ilimited staff time, before calling with
questions, please refer tc your lease document for your issue date. Hots
that at the bottom of page or.e there is a statement that rental is
subject to adjustments at five year intervals. If your lease has been
renewed recently, the issue dato in question i3 tho ORIGINAL (first)

issue date.

Hon ssfanacn
Director
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State of Alaska

MEMORANDUM
DEPARTMENT OF NATURAL RESOURCES DI I|§ION OF bﬁf,\lD
Southcentral Regional Office

TO: Ron. Swanson DATE: October 5,1992
Director
THRU: Richard B . ~on TELEPHONE NO: 762-2270

Southcentral Regional Manager

FROM 0Mr«B7StafFord SUBJECT: Shorefish Administrative
ief, Retained Lands Costs & Program Receipts
Revenues

AS you are aware, AS 38.05.062(c) stares that the director shell ostablish a reasonable
rent for shore fishery development leases eCuad to the administrative costs involved in
processing the leasehold applications.

Attached is information documenting the current costs ofadm inistering this program and
the expected revenues. Both the time and CO03t involved in a standard -casefile
adjudication process are outlined. The minimum cost of adjudicating one casefiie fVom
application to lease issuance is 5297.70. Scenario 2 is based on the actual cost of
administration after a fu:l year at the cost effective revenue of $50Q.

Administrative coats have exceeded generated revenue since auleast FYS7. The following
is the generated revenue for those years: FY87 - $120,000; FY68 - $165,000; Fx'39 -
$185,500; FY90 - 3183,450; FY81 - 3164,000; FY92 - $165,500. For a recen>: comparison
of costs and revenues, examine the FY92 personal services costs of 5188,895 and
revenues of 3165,547, a deficit of S22.848 (personal services only).

The reduction in revenues produced ir. FY91 and FY92 is attributable, in large pare, to
lease rental waivers resulting from the Exxon Valdez oil spill and -;he tideland
classification issue, which placed many potential revenue producing actions in iirr.bo For
16 months. Asyou are aware, these issues have been resolved, and the revenue stream
for the conversion year of FY93 would be expected to return to the FY89-90 level. The
increase in revenue for FY89 and 90 is partiaiiy attributable to an increase in filing and

diagram review fees.

The projected costs ofthe program for FY93 total 3211,499. Fei'fconju ssrvicea ecotc alono
are $194,183. At the current rental rata, Scenariu 1, we are projecting an income of
$190,C50. This is a program deficit 0f321,433- Ifwe considerthe projected revenue fVom
Scenario 3 the program deficit for FYS3 will be reduced to $J.1,483. By FY94, referring
to Scenario 2, we will be generating revenues which will, for the first time, meet the

Page 1 of 6
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PHONE NO. : 27G 4771

program costs.
Past memos pertaining to rental increases arc attached for informational purposcs-

Wft believe a strong case has been presented for a rental increase to $300 to cover the
program costs. Ifyou concur with the noed for a rental increase, please sign below and

indicate a rental amount. The effective date of this rental increase will bo January 1,
1993.

1
J
9250 $300 $600 Other
Appwu”d By;.
22
Swanson
Director Date

Page 2 of G
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Senate Bill 258
DNR Shore Fishery Lease Program

Good Afternoon Senator Halford and others. Thanks for listening....

My name is Sandy Umlaufand | am speaking as president of the Ugashik Set Net
Association in Pilot Point/Bristol Bay, Alaska. UgSA represents approximately 65
set net permits. More than 50 ofthose permits were fished in 1999.

Personally, | set net fished in Cook lIrtlet for ten years and held Shore Fishery Leases.
Tfe~teTo3olNite*ngMon=comms.)«iiaySshermen”~="4"e|>tft'ee?imy husband 1
bought an Ugashik set net operation in 1996, including a shore fishery lease.

Thro my 15 years of commercial setnet fishing 1have encouraged other fishermen to
purchase Shore Fishery Leases.

UgSA requests thatyou vote against thisnew Shore Fishery Program set out by
SB 258.

The old program was more than .self-sustaining, offered stability with Shore Fishery
Leases and provided a means for conflict resolution.

Why throw away a self sustaining program that was working? There was general
satisfaction with die program from the set net fishermen.

Some people think this new program is being instituted so the State of Alaska can
avoid the litigation costs of tbe “conflict resolution” part of the old program. Ifthat is
the case, the thinking is wrong. This new program can lead to many different types

o flitigation....

The self registration program uses GPS coordinates tor the location of fishing nets.
The DOD continuously scrambles the outgoing GPS satellite data coordinates. The
coordinates can be up to 100’ off because of DOD variance. This sort of
discrepancy can be critical in areas where the shore fishery’leases are stacked into
the available tidelands exactly next to one another, the exact distance apart that
regulations stipulate. One set net fisherman can say his GPS showed a certain point
as being the place for HIS net and the neighboring set net fisherman’s GPS
coordinates can show thatH IS netis 100' closer  these types of disagreements
can wind up being settled with our readily available guns.... who do you suppose the
families will be suing then? The deepest pocket they can find and that will be our

great state of Alaska....



MAR-20-00 MIN 15:21 KENAI LIO
FAX NO 2833075 P 03

rfthe fishery does become disorderly because of shore fishery disputes the Dept, of
Fish and Game will be torced to close down the set net fishery.,.. Once again
opening up the threat of litigation to the State by the fishermen who were able and

ready to be fishing... and unable to fish. ..

The new Shore Fishery Lease program does not allow State Law Enforcement to do
anything with individual fishermen disputes on the beach. Enforcement would
basically have to tell all the set net fishermen involved in a dispute to take their nets
out of the water, stop fishing and enter voluntary arbitration or go to court over the
dispute.... The season would be long over before those fishermen would get
resolution of where they could set their nets.

Now, SB 258, without comment or commercial fishermen’s input, suspends the old
program and replaces it with a “selfregistration” system and fishermen are expected

to pay the same fee.

UgSASTRONGLY opposes the chs

Under S/B 258 there is no lease, no review, no public notice and the applicant is
expected to provide the correct information.... with an assumption that ALL
applicants have GPS and know how to accurately use it......

It appears that Alaska has virtually abandoned the administration of the tidelands as
far as set net fishermen are concerned and the state still expects to collect the S300
fee. This translates into set net fishermen paying approximately S360,000 per year
for no service. The result could be the set net fishermen abandoning the program,
chaos in some set net fisheries, the loss of the $360,000 in state revenue and
reduced stability on the state tidelands with the set net fishery.

Set net sites are frequently hotly contested and very controversial. The DNR Shore
Fishery Lease program provided a stabilizing effect on the set net fisheries of Alaska

and provided order on the Stale’s tidelands.

UgSA strongly urges you to reconsider abolishing this”shore fishery® lease
program that has been successfullyworking for levereil decades....

Thanks for listening and your consideration...

Sandy Umlauf
President UgSA
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March 1,2000

The Honorable Loren Leman
Alaska State Legislature
State Capitol, Room 115
Juneau, AK 99801-1182

Dear Senatoj”eihan:AN"A

This letter is regarding the bill you sponsored, SB 266, concerning Marine Anti-Fouling
Paints.

I wanted to advise you that all vessels of the Alaska Marine Highway System have anti-
fouling bottom paints that are free of any type of Tributyl Tin (TBT) or any related tin
compound. Tin free anti-fouling bottom paints have been in use aboard AMHS vessels
for at least the last five years. The current coating system in place is approved for use
on all government and public vessels of the US Navy, US Coast Guard, NOAA ships as

well as MARAD vessels.

I trust that this information will be helpful to you in your efforts to protect Alaska’s
marine environment. Thank you for your continuing support of the Alaska Marine
Highway and your coordination efforts in this legislation.

Joseph L. Perkins, P.E.
Commissioner



FROM

ARCO

iPM1 ENGINEERING 310 983 3310

<>

ARCO Marine, Inc.

300 Oceangat#
Long Baach, California 90802-4341

Telephone 562 590 4524

John L. Sullivan
Vice President
Engineering

February 29,2000

Senator Loren Leman
Alaska State Senate

State Capitol, Room 115
Juneau, Alaska 99801-1182
Via Fax: (907)465-3810

Re: SB 266

Dear Senator Leman:

This letter responds to your inquiry concerning the use of TBT based paints by
ARCO Maring, Inc. We have been using U.S. EPA approved TBT antifouling
paints on our existing vessels in compliance with all state and federal

requirements.

In harmony with the 19991MO agreement on the ban of TBT based paints in the

2000,02-29

1S«39

future, our three new Millennium Tankers will be coated with only tin-free
materials. ARCO Marine, Inc. intends to comply with the IMO agreement for the
remaining tankers in our fleet on or before the date that agreement goes into effect.

Thank you for giving us the opportunity to discuss this issue with you.

Please feel free to contact me at (562) 590-4524 if you have any additional

guestions.

Sincerely,

Vice President, Engineering

AQuame, inchutonviryd AlsdUmiicConar

#889 P .01/01
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February 21, 2000

Honorable Loren Leman
Capitol Building, Room 115
Juneau, AK 99801

Dear Senator Leman:

The Alaskan Shellfish Growers Association (ASGA) strongly endorses your
legislation (Senate Bill 266) to plug up a loop hole in a state law banning the use of
marine defouling paints using tributyltin (TBT).

As someone who had actively worked for the 1987 ban on TBT-based bottom
paints, my initial reaction to your legislation was surprise. It turns out that we had left
loop holes in the ban large enough to drive through an entire fleet of huge cruise ships.

The U.S. government no longer uses TBT-based bottom paints and Alaska huge
fleet of commercial vessels have phased out the dangerous substance within a couple
years of imposition of the ban. As an industry that is based upon selling the public on
Alaska's unspoiled image, the cruise ship operators should be shame-faced for continuing
to use a defou'ant that has been proven to damage the marine environment.

TBT L designed to kill shellfish and many other marine organisms. As shellfish
farmers, we don't think it's a good idea to allow vessels to use products that can kill our

crops.
Please let me know if there's anything we can do to support your legislation.

Rodger I'nintcr, vice-president ¢ P.O. Box 20704 J(ineoii,AK 99802 ¢ Plione/fox: (907) 463-3600



( FISCAL NOTE

STATE OF ALASKA BILL NO. SB 266

2000 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) __ Dept. Affected  Environmental Conservation

Title Marine Anti Fouling Paints '‘BRU Environmental Health
Component Laboratory Services

Sponsor Senator Lehman

Requester ~ Senate Resources Companent No. 2065

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002  FY 2003  FY 2004  FY 2005  FY 2006

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2000) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary)
there are no fiscal impacts to the Department

Prepared hy:  Mary Siroky N Phone 465-5355
Division Division of Statewide Public Service Date/Time 2/28/00 11:49 AM
Approved by Commissioner Date z-uiIQ -0 O
Agency Department of Environmental Conservation

PREPARER TO% VIDIaA L PISTRIBUTION Tﬁ%l STO g}OVE NOR*®S.LEGISLATIVE OFFICE
r'lflﬁer sinbution inforretion, ca s Leidative Office
(R D ACkrfam sMB ) Page 1 OF 1



STATE OF ALASKA
2000 LEGISLATIVE SESSION

Revision Date (Note ifcorrection)

Title Management of Game

FISCAL NOTE

03/09/00
BRU

Dept. Affected:

BILL NO. CSSB 267 (RES)

Fish and Game

Wildlife Conservation

Component Wildlife Conservation

Sponsor Senator P. Kelly

Requester Senate Resources

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1024)

FUND SOURCE

1002 Federal Receipts
1003 6 F Match

1004 6F

1005 GF/Program Receipts
1037 6GF/Mental Health
F&G Fund (1024)

TOTAL

Other -

Estimate of any current year (FY00) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS:

Prepared by
Division Wildlife Conservation
Approved by Frank Rue, Commissioner

Agency

A FHamiSMB

FY 2001

Alaska Department of Fish and Game

PREPARER TOF& IDagA]]LDIST 1B

Component Serial No.

(Thousands
FY 2003

FY 2002

0.0 0.0

0.0 | 0.0

473

of Dollars)

FY 2004 FY2006

FY 2005

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0

0.0

(Attach a separatepage itnecessary)

Wayne Reqelin. Director ]- r )/

0.0 0.0 0.0 0.0

465-4190
3/9/700

Phone
Date

&Uxs-£1L.

Date

-2 1y
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jon, call e Govemor
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SENATOR LOREN LEMAN Northwest Anchorage

716 W 4th Avc, Stc 540, Anchorage AK 99501 258-8189 Session: State Capitol, Juneau AK 99801  465- 2095

SPONSOR STATEMENT
SB 266: Repealing Exemptions for Sale of TBT-Based Paint

According to the U.S. Environmental Protection Agency, Tributyltin (TBT) antifouling
paint has been shown to cause reproductive and other adverse effects to shellfish even at
very low levels of exposure. Antifouling paints are applied to boat bottoms to reduce the
growth of marine organisms such as barnacles and algae. But, when research showed
that the paint was affecting more than just the barnacies and algae, Congress passed the
Organotin Antifouling Paint Control Act in late 1988, restricting the use of these paints to
larger ships and those with aluminum hulls. The International Maritime Organization has
proposed banning the use of TBT, effective 2003, with all TBT-based paints to be phased

out by 2008.

The Alaska Legislature outlawed the use of TBT paints in 1987, except for:

» Vessels of the U.S. Government
« Foreign vessels in state waters fewer than 90 consecutive days
¢« Vessels of 4,000 gross tons or more

SB 266 phases these exemptions from law, effective 2002, putting these vessels in the
same class as small boat owners who had to meet the ban in 1987.



A.895(21)
Anti-fouling systems used on ships

The resolution states that the Marine Environment Protection Committee should develop a global
legally-binding instrument to address the harmful effects of anti-fouling systems used on ships.

It states that the global instrument should ensure a global prohibition on the application of organotin
compounds which act as biocides in anti-fouling systems on ships by 1January 2003, and a complete
prohibition on the presence of organotin compounds which act as biocides in anti-fouling systems on ships by

1January 2008.

Antifouling paints are used to coat the bottoms of ships to prevent sealife such as algae and molluscs
attaching themselves to the hull - thereby slowing down the ship and increasing fuel consumption. In the early
days of sailing ships, lime and later arsenic was used to coat ships' hulls, until the modern chemicals industry

developed effective antifouling paints using metallic compounds.

The compounds slowly "leach" into the sea water, killing barnacles and other marine life that have attached to
the ship - but studies have shown that these compounds persist in the water, killing sealife, harming the
environment and possibly entering the food chain. One of the most effective antifouling paints, developed in
the 1960s, contains the organotin tributyltin (TBT), which has been proven to cause deformations in oysters

and sex changes in whelks.

The harmful environmental effects of organotin compounds were recognized by IMO in 1990, when the
Marine Environment Protection committee (MEPC) adopted a resolution which recommended that
Governments adopt measures to eliminate the use of antifouling paint containing TBT on non-aluminium
hulled vessels of less than 25 metres in length and eliminate the use of antifouling paints with a leaching rate of

more than 4 microgrammes of TBT per day.

Alternatives to TBT paint include copper-based coatings and silicon-based paints, which make the surface

of the ship slippery so that sealife will be easily washed off as the ship moves through water. Further
development of alternative anti-fouling systems is being carried out. Underwater cleaning systems avoid the
ship having to be put into dry dock for ridding the hull of sealife, while ultrasonic or electrolytic devices may

also work to rid the ship of foulants.

The Assembly also approved the holding of a Conference in 2001 to adopt the proposed legal instrument to
regulate the use of shipboard anti-fouling systems and to phase out those containing organotins such as TBT.

Description ofresolution passed by IMO Assembly at their 21s'session, November 15-26, 1999,
takenfrom web site:
hUp:/Avww.imo.org/imo/meetings/assembly/21/listrsumm.htm

IM O ACTION



The Assembly approved budgetary appropriations totalling
£36,612,200, representing zero nominal growth over the
previous biennium. The total comprises an appropriation of
£18,155,000 for 2000 and £18,457,200 for 2001.

In 1998-1999, appropriations also totalled £36,612,200,
comprising an appropriation of £17,946,100 for 1998 and
£18,666,100 for 1999.

The Assembly elected a new Council for the next
biennium and adopted a number of technical resolutions
relating to the work of the Organization.

The Assembly normally meets once every two years. All
157 Member States and two Associate Members are entitled
to attend, as are the inter-govcrnmcntal! organizations with
which agreements on co-operation have been concluded and
the non-governmental organizations which have consulta-
tive status with IMO.

The Assembly was attended by a total of 817 delegates.
These included representatives of 138 Member States and
two Associate Members, and observers from eight inter-
governmental organizations and 36 non-governmental
organizations.

Election of new IMO Council

The Assembly elected the following 32 States to the Council
for the 2000-2001 biennium:

Category (a)
Eight States with the largest interest in providing
international shipping services: China, Greece, Italy,
Japan, Norway, Russian Federation, United Kingdom,
United States.

Category (b)
Eight other States with the largest interest in international
seaborne trade: Argentina, Brazil, Canada, France,
Germany, India, Netherlands, Sweden.

Category (c)

Sixteen States not elected under (a) or (b) above which
have special interests in maritime transport or navigation,
and whose election to the Council will ensure the
representation of all major geographic areas of the world:
Australia, Bahamas, Cyprus, Egypt, Finland, Indonesia,
Malta, Mexico, Morocco, Panama, Philippines, Republic
of Korea, Singapore, South Africa, Spain, Turkey.

In 1998-1999, Members of the Council in categories (a)
and (b) were the same, but in category (c) the Members
elected for 1998-1999 were: Algeria, Australia, Cyprus,
Egypt, Finland, Indonesia, Liberia, Mexico, Panama,
Philippines, Poland, Republic of Korea, Singapore, South
Africa, Spain, Tunisia.

The Council is the executive organ of IMO and is
responsible, under the Assembly, for supervising the work of
the Organization. Between sessions of the Assembly the
Council performs all functions of the Assembly cxccpl that
of making recommendations to Governments on maritime
safety and pollution prevention.

Work programme

The Assembly approved the work programme for the next
biennium, the long-term plan up to 2006 and long-term
objectives for the 2000s.

Diplomatic conferences approved

The Assembly approved the holding of three diplomatic
conferences in the 2000-2001 biennium to adopt new legal
instruments:

e Conference to adopt a Protocol on Preparedness,
Response and Co-operation to Pollution Incidents by
Hazardous and Noxious Substances, 2000 (OPRC-
HNS Protocol). To be held in March 2000.

» Conference to adopt a legal instrument to regulate the
use of shipboard anti-fouling systems, in particular to
phase out those containing organotins such as tri-
butyltin (TBT). To be held in 2001.

¢ Conference to adopt a new convention on liability and
compensation for pollution from ships’ bunkers. To be
held in 2001.

Adoption of resolutions

The Assembly adopted 28 resolutions, including those
submitted by the Maritime Safety Committee (MSC), IMO’s
senior technical body, the Marine Environment Protection
Committee (MEPC) and other IMO subsidiary bodies.

Council - 83rd session: 26 November 1999

The Council’s 83rd session was held on Friday 26th
November.

Mr. G. A. Dubbcld of the Netherlands was re-elected
Chairman of the Council for the 2000-2001 biennium and
H.E. Mr. S. Onatc of Mexico was elected as Vice-Chairman.

Resolutions adopted

A.874(21) Relations with non-governmeuhil

organizations

Endorses the enjoyment of consultative status of 52 non-
governmental organizations.

A.875(21) Arrears of contributions

The resolution urges Member States to make payment of
any arrears at the earliest possible date. It notes that the
level of contributions in 1995-1997 has not been maintained.
(In 1995 and 1996, the level of contribution receipts reached
95% and 96% respectively, while for 1999 to the date of the
Assembly the level of payment for contributions reached
87.6%.)

A.876(21) Presentation of accounts and audit reports

The resolution approves the accounts and audit reports for
the nineteenth financial period 1996-1997 and for the first
year of the twentieth financial period 1998-1999, and for
IMO’s participation in UNDP (United Nations Develop-
ment Programme) in 1997 and 1998.



ASSEMBLY - 21ST SESSION: 15-26 NOVEMBER 1999

A.891(21) Recommendations on training of personnel
on mobile offshore units (MOUs)

The resolution includes a recommendation on training of
personnel on mobile offshore units (MOUSs). The resolution
covers minimum standards for familiarization and basic
safety training instructions and competencies for all MOU
personnel; recommendations on specialized training and
qualifications of key personnel (offshore installation
manager, barge supervisor, ballast control operator, main-
tenance supervisor); and guidance on safety and emergency
response drills and exercises.

A.892(21) Unlawful practices associated with
certificates of competency and endorsements

The resolution highlights the problem of fraudulent
certificates of competency issued in relation to the
International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW),
1978, as amended, and encourages action by Member States
to eliminate the circulation of fraudulent certificates.

The resolution follows concern about a proliferation of
fraudulent certificates of competency, or authentic certificates
reportedly issued on the basis of forged foreign certificates,
which have been found during port State control inspections
and applications for recognition of certificates.

The resolution urges Member Governments to take all
possible steps to investigate cases and to prosecute, or assist
in the investigation and prosecution of, those found to be
involved in the processing or obtaining of fraudulent
certificates or endorsements, including the holders of such
certificates or endorsements.

The resolution also urges Governments who endorse
certificates issued by another Party to first confirm the
authenticity of the original certificate from the issuing
authority and to include details of the underlying certificate
on the new document.

A.893(21) Guidelines on voyage planning

The resolution includes guidelines on voyage planning and
notes the view of the MSC that voyage planning is
important for all ships engaged on international voyages.

The Guidelines note that die development, of a plan for
voyage or passage as well as me do.'., and ccni’ruous
monitoring of the vessel’s progress and position during the
execution of such a plan is of essential importance for the
safety of life at sea, the safety and efficiency of navigation
and the protection of the marine environment.

Voyage and passage planning includes: appraisal, i.e.
gathering all information relevant to the contemplated
voyage or passage; detailed planning of the whole voyage
or passage from berth to berth, including those areas
necessitating the presence of a pilot; execution of the plan;
and the monitoring of the progress of the vessel in the
implementation of the plan.

These components of voyage/passage planning arc out-
lined in detail in the Guidelines.

The Guidelines update Guidance on voyage planning,
which was issued as a Safety of Navigation Circular (SN/
Circ.92) in 1978.

A.894(21) International Aeronautical and Maritime
Search and Rescue (IAMSAR) Manual

The resolution sets out the procedure for updating the
Manual, which was jointly developed by IMO and the
International Civil Aviation Organization (ICAOQ).

The resolution gives the MSC the responsibility for
adopting amendments to the IAMSAR Manual after
receiving and evaluating, through its subsidiary bodies,
proposals for amendments and/or additions.

The IAMSAR Manual, which was published by IMO/
ICAO in 1999, is designed to help States meet their
obligations under the Convention on Civil Aviation,
SOLAS and the SAR Convention.

The IAMSAR Manual replaced two manuals earlier
developed by IMO: the Merchant Ship Search and Rescue
Manual (MERSAR), adopted by the IMO Assembly in
1971; and the IM O Search and Rescue Manual (IM O SAR),
adopted in 1978 by the MSC.

A.895(21) Anti-fouling systems used on ships

The resolution states that the MEPC should develop a
global legally binding instrument to address the harmful
effects of anti-fouling systems used on ships.

It states that the global instrument should ensure a global
prohibition on the application of organotin compounds
which act as biocides in anti-fouling systems on ships by 1
January 2003, and a complete prohibition on the presence of
organotin compounds which act as biocides in anti-fouling
systems on ships by 1January 2008.

A.896(21) Provision and use of port waste reception
facilities
The resolution requests the MEPC to develop guidelines on
the provision and use of port waste reception facilities.
The resolution notes that while the IMO Comprehensive
Manual on Port Reception Facilities provides guidance and
technical advice, there is a need for guidelines on how best to
plan the provision and utilization of port waste reception
facilities that meet the needs of their users.

A897(21) Amendments to the revised specifications

for the design, operation and control of crude oil

washing systems (resolution A.446 (XI) as amended

by resolution A.497(XII))

The resolution includes amendments to resolution
A.446(X1), as amended by resolution A.497(XIl), relating
to specifications for the design, operation and control of
crude oil washing systems.

Crude oil washing, which was introduced into MARPOL
73/78 as part of the 1978 Protocol, involves cleaning of oil
tanks using crude oil, rather than water - in other words, the
cargo itself. When sprayed onto the sediments clinging to
the tank walls, the oil simply dissolves them, turning them
back into usable oil that can be pumped off with the rest of
the cargo. There is no need for slop tanks to be used since
the process leaves virtually no oily wastes.
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Marine Environment Protection Committee - 42nd session: 2-6 November 1998
MEPC adopts in principle HNS protocol

The Committee adopted, in principle, a new protocol to deal with pollution incidents involving hazardous
and noxious liquid substances (chemicals). The aim is to hold a conference to formally adopt the Protocol

in the year 2000.

The draft Protocol on Preparedness, Response and Co-operation to pollution Incidents by Hazardous
and Noxious Substances, 2000 (HNS Protocol) follows the principles of the International Convention
on Oil Pollution Preparedness, Response and Co-operation, 1990 (OPRC).

The draft HNS Protocol is intended to he adopted by States already Party to the OPRC Convention. Like
the OPRC Convention, it aims to provide a global framework for international co-operation in combating
major incidents or threats of marine pollution. Parties to the HNS Protocol will be required to establish
measures for dealing with pollution incidents, either nationally or in co-operation with other countries.

The proposed protocol, when it comes into force, will ensure that ships carrying hazardous and noxious
liquid substances are covered, or will be covered, by regimes similar to those already in existence for oil

incidents.

In 1996, IMO adopted the International Convention on Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious Substances (HNS) by sea, which provides
for a compensation and liability regime for incidents involving these substances (it has not yet entered into
force). Liability and compensation regimes for oil pollution incidents are covered by the 1992 Protocols to
the International Convention on Civil Liability for Oil Pollution Damage, 1969 and the International
Convention on the Establishment of an International Fund for Compensation for Oil Pollution

Damage, 1971.
Phase-out of organotin anti-fouling paints agreed

The Committee approved a draft Assembly resolution which includes a deadline of 2008 for the complete
prohibition of organotins acting as biocides in antifouling systems on ships.

Antifouling paints are used to coat the bottoms of ships to prevent sealife such as algae and molluscs
attaching themselves to the hull - thereby slowing down the ship and increasing fuel consumption. In the
early days of sailing ships, lime and later arsenic was used to coat ships' hulls, until the modern chemicals
industry developed effective antifouling paints using metallic compounds.

The compounds slowly "leach" into the sea water, Killing barnacles and other marine life that have attached
to the ship - but studies have shown that these compounds persist in the water, killing sealife, harming the
environment and possibly entering the food chain. One of the most effective antifouling paints, developed
in the 1960s, contains the organotin tributyltin (TBT), which has been proven to cause deformations in

oysters and sex changes in whelks.

The draft resolution, which is intended to be submitted to the 21st IMO Assembly, scheduled for
November 1999, states that IMO "urges the Marine Environment Protection Committee to work toward the

2/28/00 1:51 PM
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expeditious development of a global legally-binding instrument to address the harmful effects of
anti-fouling systems used on ships" and that IMO "agrees that the global instalment to be developed by the
Marine Environment Protection Committee should ensure a global prohibition on the application of
organotin compounds which act as biocides in anti-fouling systems on ships by 1January 2003, and a
complete prohibition on the presence of organotin compounds which act as biocides in anti-fouling

systems on ships by 1January 2008".

The resolution was drafted by a Working Group, which also began looking at the basic structure of the
proposed legal instrument as well as how other, alternative anti-fouling systems should be assessed.

The Committee agreed the Working Group should continue work on these issues at the next session.

The harmful environmental effects of organotin compounds used in anti-fouling systems were recognized
by IMO in 1990, when the MEPC adopted a resolution which recommended that Governments adopt
measures to eliminate the use of antifouling paints containing TBT on non-aluminium hulled vessels of
less than 25 metres in length and eliminate the use of antifouling paints with a leaching rate of more than 4
microgrammes of TBT per day. Some countries, such as Japan, have already banned TBTin antifouling

paints for most ships.

Alternatives to TBT paint include copper-based coatings and silicon-based paints, which make the surface
of the ship slippery so that sealife will be easily washed off as the ship moves through water. Further
development of alternative anti-fouling systems is being carried out. Underwater cleaning systems avoid
the ship having to be put into dry dock for ridding the hull of sealife, while ultrasonic or electrolytic
devices may also work to rid the ship of foulants.

Harmful aquatic organisms in ballast water

An MEPC Working Group on ballast water continued work on developing draft new regulations for ballast
water management.

The proposed new regulations are intended to address the environmental damage caused by the
introduction of unwanted aquatic organisms in ballast water, used to stabilize vessels at sea. Globally, it is
estimated that about 10 billion tonnes of ballast water is transferred each year.

The water taken on board for ballasting a vessel may contain aquatic organisms, including dormant stages
of microscopic toxic aquatic plants - such as dinoflagcllates, which may cause harmful algal blooms after
their release. In addition, pathogens such as the bacterium vibrio cholerae (cholera), have been transported
with ballast water. As ships travel faster and faster, the survival rates of species carried in ballast tanks
have increased. As a result, many introductions of non-indigenous organisms in new locations have
occurred, often with disastrous consequences for the local ecosystem - which may include important fish

stocks or rare species.

The MEPC considered the different options for introducing the proposed regulations, and agreed to
continue the debate at the next session in 1999. Options include:

* anew Annex to the International Convention for the Prevention of Pollution from Ships, 1973, as
modified by the Protocol of 1978 (MARPOL 73/78), adopted via a Protocol to add the new Annex;

* anew Annex adopted via amendments to MARPOL 73/78, a simpler process;.

« acompletely new Convention on ballast water management, under which the terms for entry into
force would be determined by a Conference, instead of having to comply with existing entry into
force terms established by MARPOL 73/78.
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Sec. 2401. Findings; purpose

(a) Findings
The Congress finds the following:
° (1) Antifouling paints containing organotin biocides are used to prevent the build-up of barnacles and

other encrusting organisms on vessels.
- (2) Laboratory and field studies show that organotin is very toxic to marine and freshwater organisms at

very low levels.
- (3) Vessels that are less than 25 meters in length and are coated with organotin antifouling paint account

for a large amount of the organotin released into the aquatic environment.
(4) The Environmental Protection Agency has determined that concentrations of organotin currently in
the waters of the United States may pose unreasonable risks to oysters, clams, fish, and other aquatic

life.
(b) Purpose
The purpose of this chapter is to protect the aquatic environment by reducing immediately the quantities of
organotin entering the waters of the United States.

Sec. 2402. Definitions

For puiposes of this chapter:

(1) The term "Administrator” means the Administrator of the Environmental Protection Agency.

(2) The term "antifouling paint" means a coating, paint, or treatment that is applied to a vessel tocontrol
fresh water or marine fouling organisms.

(3) The term "estuary” means a body of water having an unimpaired connection with open sea, where the
sea water is measurably diluted with fresh water derived from land drainage, and such term includes the
Chesapeake Bay and estuary-type areas of the Great Lakes.

(4) The term "organotin” means any compound of tin used as a biocide in an antifouling paint.

(5) The term "person" means any individual, and partnership, association, corporation, or organized group of
persons whether incoiporatcd or not, or any government entity, including the military.

(6) The term "qualified antifouling paint containing organotin™ means an antifouling paint containing

organotin that -
° (A) is allowed to be used under the terms of the final decision referred to in section 12(c); or

(B) until such final decision takes effect, is certified by the Administrator under section 2405 of this title
as having a release rate of not more than 4.0 micrograms per square centimeter per day.

(7) The term "release rate" means the rate at which organotin is released from an antifouling paint over the

long term, as determined by the Administrator, using -
° (A) the American Society for Testing Materials (ASTM) standard test method which the Environmental

Protection Agency required in its July 29, 1986, data call-in notice on tributyltin compounds used in

antifouling paints; or
° (B) any similar test method specified by the Administrator.

(8) The term "retail" means the transfer of title to tangible personal property other than for resale, after
manufacturing or processing.

(9) The term "Secretary” means the Secretary of the Navy.
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(10) The term "State" means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands, or any territory or possession of the

United States.
¢ (11) The term "vessel" includes every description of watercraft or other artificial contrivance used, or
capable of being used, as a means of transportation on water.

Sec. 2403. Prohibition on application of organotin antifouling paints on certain vessels

e (a) Prohibition
Subject to section 12(d), and except as provided in subsection (b) of this section, no person in any Stale may
apply to a vessel that is less than 25 meters in length an antifouling paint containing organotin.

* (b) Exceptions
Subsection (a) of this section shall not prohibit the application of a qualified antifouling paint containing

organotin on -
(1) the aluminum hull of a vessel that is less than 25 meters in length; or

(2) the outboard motor or lower drive unit of a vessel that is less than 25 meters in length.

See. 2404. Prohibition of certain organotin antifouling paints and organotin additives used to make such
paints

(a) Interim prohibition of certain organotin antifouling paints

Subject to section 12(d), no person in any State may -

° (1) sell or deliver to, or purchase or receive from, another person an antifouling paint containing
organotin; or

°  (2) apply to a vessel an antifouling paint containing organotin; unless the antifouling paint is certified by
the Administrator as being a qualified antifouling paint containing organotin.

e (b) Prohibition of certain organotin additives
Subject to section 12(d), no person in any State may sell or deliver to, or purchase or receive from, another

person at retail any substance containing organotin for the purpose of adding such substance to paint to
create an antifouling paint.

Sec. 2405. Certification

e () Initial certification
Not later than 90 days after June 16, 1988, the Administrator shall certify each antifouling paint containing
organotin that the Administrator determines has a release rale of not more than 4.0 micrograms per square
centimeter per day on the basis of the information submitted to the Environmental Protection Agency before
June 16, 1988, in response to its July 29, 1986, data call-in notice on tributyllin or any other data call-in

notice.
* (b) Subsequent certification
After the initial period of certification required by subsection (a) of this section, and not later than 90 days
after the receipt of information with regard to an antifouling paint containing organotin submitted -
° (1) in response to a data call-in referred to in subsection (a) of this section; or
° (2) under any provision of law; the Administrator shall certify such paint if, on the basis of such
information, the Administrator determines that such paint has a release rate of not more than 4.0

micrograms per square centimeter per day.
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Sec. 2406. Monitoring and research of ecological effects

(a) Estuarine monitoring
The Administrator, in consultation with the Under Secretary of Commerce for Oceans and Atmosphere,

shall monitor the concentrations of organotin in the water column, sediments, and aquatic organisms of
representative estuaries and near-coastal waters in the United States. This monitoring program shall remain
in effect until 10 years after June 16, 1988. The Administrator shall submit a report annually to the Speaker
of the House of

Representatives and to the President pro tempore of the Senate detailing the results of such monitoring

program for the preceding year.
(b) Navy home port monitoring
The Secretary shall provide for periodic monitoring, not less than quarterly, of waters serving as the home

port for any Navy vessel coated with an antifouling paint containing organotin to determine the
concentration of organotin in the water column, sediments, and aquatic organisms of such waters.

(c) Navy research of ecological effects
The Secretary shall continue existing Navy programs evaluating the laboratory toxicity and environmental

risks associated with the use of antifouling paints containing organotin.

(d) Assistance to States

To the extent practicable, the Administrator shall assist States in monitoring waters in such States for the
presence of organotin and in analyzing samples taken during such monitoring.

(e) Five-year report

At the end of the 5-year period beginning on June 16, 1988, the Administrator shall submit a report to the
Speaker of the House of Representatives and to the President pro tempore of the Senate providing an

assessment of -
° (1) the effectiveness of existing laws and rules concerning organotin compounds in ensuring protection

of human health and the environment;
(2) compliance with water quality criteria established pursuant to section 2408 of this title and any

applicable water quality standards; and
°  (3) recommendations for additional measures to protect human health and the environment.

Sec. 2407. Alternative antifouling research

(a) Research
The Secretary and the Administrator shall conduct research into chemical and nonchemical alternatives to

antifouling paints containing organotin.

(b) Report
At the end of the 4-year period beginning on June 16, 1988, the Administrator, in consultation with the

Secretary, shall submit a report to the Speaker of the House of Representatives and to the President pro
tempore of the Senate detailing the results of the research conducted pursuant to subsection (a) of this

section.

See. 2408. Water quality criteria document

Not later than March 30, 1989, the Administrator shall issue a final water quality criteria
document concerning organotin compounds pursuant to section 1314(a) of this title.
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Sec. 2409. Penalties

(a) Civil penalties

o

(1) Any person violating section 2403 or 2404 of this title shall be assessed a civil penalty of not more
than $5,000 for each offense.

(2) After notice and an opportunity for a hearing, a person found by the Administrator to have violated
section 2403 or 2404 of this title is liable to the United States Government for the civil penalty assessed
under subsection (a) of this section. The amount of the civil penalty shall be assessed by the
Administrator by written notice. In determining the amount of the penalty, the Administrator shall
consider the nature, circumstances, extent, and gravity of the prohibited acts committed and, with
respect to the vio'ator, the degree of culpability, any history of prior offenses, ability to pay, and other
matters that justic 3requires.

(3) The Administrator may compromise, modify, or remit, with or without consideration, a civil penalty
assessed under this section until the assessment is referred to the Attorney General.

(4) If a person fails to pay an assessment of a civil penalty after it has become final, the Administrator
may refer the matter to the Attorney General for collection in the appropriate United States district court.

(b) Criminal penalties
Any person knowingly violating section 2403 or 2404 of this title shall be fined not more than $25,000, or

imprisoned for not more than one year, or both.

Sec. 2410. Other authorities; State laws

(a) Other authorities of Administrator
Nothing in this chapter shall limit or prevent the Administrator from establishing a lower permissible release

rate for organotin under authorities other than this chapter.

(b) State laws
Nothing in this chapter shall preclude or deny any State or political subdivision thereof the right to adopt or

enforce any requirement regarding antifouling paint or any other substance containing organotin.
Compliance with the requirements of any State or political subdivision thereof respecting antifouling paint
or any other substance containing organotin shall not relieve any person of the obligation to comply with the

provisions of this chapter
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THE EFFECT OF LEGISLATION AND REGULATION ON TRIBUTYLTIN RISK IN THE MARINE
AND ESTUARINE ENVIRONMENTS OF THE UNITED STATES.

Peter F. Seligman, Aldis 0. Valkirs and Harry D. Johnson, Environmental Sciences Division, U.S. Navy,
SSC SD (3601), San Diego CA 92152-6335

Direct evidence of impacts from tributyltin (TBT) antifoulants was observed in oysters from France and
England in the late 1970’s and early 1980’s, and increasing measurements of potentially harmful TBT
concentrations in harbor and estuarine waters of the United State were made by the mid-1980’s. Concern
over these findings led individual states and the U.S. Congress to pass legislation and follow-on regulation
in 1987/1988 which substantially restricted the application of this biocide to larger (>25m) vessels and low
release rate coatings. This presentation addresses the impact of legislation and regulation on reducing the
concentrations of TBT in the marine environment, and compares exposure levels with a broad set of effects
data to evaluate the current level of environmental risk. This assessment addresses two questions: 1) has
there been a significant reduction in environmental concentrations of TBT in the marine and estuarine
waters of the U.S. after legislation and regulation and 2) are current levels of TBT in the receiving waters

protective of marine species in the receiving environment.

Methodology. Exposure characterization was performed using TBT monitoring data for water, tissue and
sediments from Navy monitoring data and three other sources (see acknowledgments) sorted by regions
(San Diego Bay CA, Norfolk Region of Chesapeake Bay VA, Pearl Harbor, HI, Puget Sound WA,
Narragansett Bay RI, and Galveston Bay TX), and classes of sample type (marinas, shipyards,
commercial/Navy, and ecologically sensitive areas). Effects characterization was developed by creating a
database of the available TBT toxicological literature. Toxicity data was selected based on careful review
of each paper and selection criteria were used to select the most appropriate data. Exposure (concentration)
and effects (toxicity) databases were integrated into a customized data base. The database was used to
make cumulative and statistical comparisons before and after legislation to evaluate the magnitude of effect
that regulations had on TBT concentrations in U.S. waters. Risk characterization was evaluated using two
approaches for analysis of the exposure and effects databases; 1) making direct comparisons of the
cumulative probability of exposure versus chronic and acute effects data which allow estimation of the
overlap of exposure and effects; and 2) using a probabilistic approach to risk assessment. Both quantitative
and qualitative risk analyses were performed using the principles of ecological risk assessment, and
calculation of environmental risk criteria based on a species protection level of 95% using available

LC5¢/EC50 toxicity data by a logistic regression approach (Cadmus Group, 1996).

Results and Discussion. Water column concentrations, tissue burdens and sediment loading are addressed
in the risk analysis. This brief summary addresses primarily water column TBT risks. Figure 1provides a
summary of TBT data shown as the cumulative probability (%) of water column concentrations for before
and after legislation periods for all regions and sample types (e.g. marinas, shipyards, commercial/Navy,
and ecologically sensitive areas). This figure documents a large shift of nearly 10-fold in TBT water
concentrations to lower levels in averaged samples from San Diego Bay, Pear Harbor and the Norfolk
region of Chesapeake Bay after the legislation and regulation took effect. Table 1L Shows mean TBT
concentrations for use classifications for periods before and after legislation.

Table 1. Mean TBT Concentrations (ng/L) in Marine and Estuarine Receiving W aters Before and After
Legislation for Specific Use Classes Averaged for All Regions.
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(I\:/Ilggéti%rcig%o%se Statistic Before Legislation ~ After Legislation
Commercial/Navy Mean 2 std dev. 10,19 £ 1321 2.74 £2.01

Median 6.0 2.3

n 288 149
Marinas Mean t std dev. 61.17 £120.2 5.70 £6.94

Median 23.0 3.0

n 384 130
Shipyards Mean 2 std dev. 19.32 £28.6 4,13 £2.34

Median 1.8 3.75

n 182 34
Ecologically Significant ~ Mean t std dev 4,36 £4.70 142 +1.21
Areas Median 2.8 1.0

n 309 144

Clearly, the most significant TBT reductions were in marinas where the legislation and regulation had the
most direct impact with an approximate 10-fold reduction in means. In highly impacted marinas we
observed as much as a 20-fold reduction. Other areas showed 3 to 5-fold reductions. Concomitant
reductions were found in bivalve tissues, but there were less definitive reductions in sediment TBT levels.

In summary, our results indicate the following:

1) Federal and State legislation and regulation, which restricted TBT in the 1987/88 time period, had a
highly significant impact on TBT levels in the environment by substantially reducing loading from pleasure
craft and the release from antifouling paints. Water concentrations of TBT have dropped by a factor of 3 to
over 10 in those harbors where before and after comparisons were made. Bivalve tissue burdens showed a
similar decline. Overall mean sediment TBT concentrations decreased by approximately 3 fold in before
and post legislation periods. In some specific locations TBT concentrations did not appear to have

decreased over time, however.

2) Quantitative and qualitative analyses indicate that acute TBT toxicity is not a concern at current
environmental marine and estuarine water concentrations which are well below predicted acutely toxic
levels. Transient high TBT concentrations from such activities as drydock discharges might be acutely
toxic to some sensitive species, however. No overlap of acute exposure data with water column TBT
concentrations was noted (Figure 2). Some overlap of the lower chronic exposure data with water column
concentrations is seen. A logistic regression analysis of chronic TBT LC50/EC50 (concentrations which

cause 50% mortality or 50% non-lethal effects) data indicated that current mean environmental TBT water
concentrations would be protective of 95% of species. A chronic ecological risk criterion of 11.8 ng/L
TBT, protective of 95% of species, was derived from toxicity plots of cumulative percentage of species
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affected versus TBT concentration. This value is close to EPA’s water quality criteria of 10 ng/L,
Exceeding the LC50/EC50 concentrations would represent a potential risk to populations that are exposed

over long periods to these levels. If the lowest threshold chronic values are used with a 95% protective
ecological risk criteria, the percent of species affected exceeds 5% in all categories (ranging from 9.8 to
18%), but would be protective of 82-90 % of species. It is likely that TBT levels that cause threshold
chronic toxicity would not represent a level of risk that would threaten populations. Local discharges of
potentially higher TBT concentration, however need to be evaluated to determine whether these may

represent a regional threat to sensitive species.

3) A sediment screening value of 250 ng/L was derived from an experimental partitioning coefficient of
25,000 1/Kg and an environmental water concentration of 10 ng/L (Langston and Pope, 1995). Sediment
samples found to exceed the 250 ng/g value were principally found in shipyards, commercial shipping
areas and a few marinas. Between about 5% and 25% of sediment samples exceeded this value, depending
on the region where they were collected. Further investigations would be needed to evaluate whether these
TBT sediment loads are residual from prior use or represent levels resulting from current loading.

Conclusion. Based on the available data and information analyzed, TBT does not currently represent a
broad acute risk to the marine and estuarine environment of the United States, The current level of risk
would not seem to require immediate further regulatory action. There is risk, however, associated with
chronic toxicity in a few species of mollusks that, in some locally impacted areas such as marinas and
portions of commercial harbors or near shipyards, may represent a threat to local population viability.
Although TBT does not appear to biomagnify up the food chain, it is of some concern that it is found in the
tissues of marine mammals and other organisms in open ocean areas (Kannan, 1996). Persistence in
sediments may act as a long-term chronic input source. It is recommended that efforts to reduce

environmental TBT sources and inputs be continued.

TBT Water Concentration (ng/l)

Figure 1. Cumulative % probability of water column TBT exposure in all use classes before and after
legislation.
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TBT Water Concentration (ng/l)

Figure 2. Cumulative % of TBT water (exposure) concentrations in all water classes and regions compared
to chronic and acute LC) endpoint effect levels.

Acknowledgments. We gratefully acknowledge contributions to our data sources for the TBT exposure
data from : 1) Mary Sue Brancato, Parametrix Inc 2) Mike Unger, Virginia Institute of Marine Sciences, 3)
Tom O’Conner NOAA Status and Trends Program

References.

Cadmus Group, Inc. 1996. Aquatic Ecological Risk Assessment: A Multi-Tiered Approach. Available from
Water Environment Research Foundation Project 91-AER-I. 601 Wythe St. Alexandria, VA.

Kannan, K., S. Corsolini, S. Focardi, S. Tanabe, and R. Tatsukawa., 1996, Accumulation pattern of
butyltin compounds in dolphin, tuna, and shark collected from Italian coastal waters., Arch. Environ.

Contam. Toxicol., 31, 19-23.

Langston, W.J. and N.D. Pope., 1995, Determinants of TBT adsorption and desorption in estuarine
sediments., Mar. Pollut. Bull., 31, 32-43.

4 0f4 2/28/004:44 PM


http://cnviron.spawar.navy.mil/Othcr/scligman_980327.lum

«Commonly Asked Questions Regarding The Current Status Of Tributyltin (TBT)-Based An.. Page 10f7

Environmental

Research:
slntroduction

Commonly Asked

"Questions
+Trends

mMarine Mammals

Marine Snails
"(Monitoring}
*Agualc Lite
*Qysters

Invasive Species -

’impacts
Environmental
‘Issues

#Air Pollution

-References

Performance
Cost:
-Intrpdycfipn
-Costs
elechnplpgi.es
-Comparisons
-Transportation
-References

Regulations:

eIntroduction

-Overview
Current

Background:

-Introduction

-History

«TST Paint Types

tier# <$ |

Commonly Asked Questions Regarding
The Current Status O fTributyltin (TBT)-
Based Antifouling Paints

I. General Information

W hatis antifouling paint?

Antifouling paint is applied to the hulls of vessels to prevent
fouling.

Fouling (the growth of organisms such as barnacles and algae) is a
natural phenomenon that occurs continuously and vigorously in an
aquatic environment. Fouling causes drag and slows vessel speeds,
resulting in increased fuel consumption and a loss of
maneuverability.

Historically TBT free-association paints were used on ship hulls to
prevent fouling. TBT free-association paint is a type of antifoulant
paint in which the biocidc is not chemically bound and leaches free!
from the paint. Since the late 1980s, TBT-self polishing copolymer
(SPC) paints have replaced the free-association paints on ship hulls.
Self-polishing copolymerpniiKs, in which the TBT biocidc is
chemically bonded throughout the coating, allow application of
thicker paint coatings and result in a slow, uniform release of the
biocidc. SPC paints arc more effective than frcc-association paints
at preventing fouling and reducing frictional drag, while reducing
the amount of the biocidc leached from the paint.

W hatare the benefits o fusing TBT-based antifouling paints vs.

TBT-freepaints?

http://www.oiicpa.org/pages/ei 1.htm
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*Definitions TBT-SPC based antifouling paints provide the highest degree of
reliable and consistent fouling protection. An interval of five to
seven years between dry-dockings for vessels with TBT-SPC based
paints is guaranteed versus a docking interval of three years for
vessels using other paints, resulting in lower operating costs for shij
owners and operators.

Are TBT-freeproducts as effective or efficientfor use on deep-

sea vessels?

No. Although advances in technology have narrowed the
performance gap between TBT and other antifouling systems for
small vessels, no comparable antifouling systems are currently
available for use on large, deep-sea vessels.

TBT-frcc systems for dccp-sca vessels arc still in the early stages of
testing. These systems currently allow only up to three years
between dry-docking, and may still require additional cleaning to
remove fouling. In addition, there is little to no data on the
environmental effects of TBT-free alternatives

How do TBT-basedpaints work topreventfouling?

TBT-SPC based paints are applied to ship bottoms to protect them
from fouling. The TBT-SPC (tin is the primary active ingredient) in
the paint slowly releases into the aquatic environment to prevent
attachment of aquatic organisms.

II. Environmental Safety and Regulation

Whyis TBT regulated?

The first use of TBT-based antifouling paints began in the early
1970s. In the mid 1980s, researchers in France and the United
Kingdom suggested that the use of TBT in antifouling paints was
adversely effecting certain non-target organisms (organisms other
than fouling organisms) such as some oyster and snail populations.
This concern led to environmental regulations to limit the usage,
and in some cases the release rate, of antifoulant paints containing

TBT.

How is TBT currently regulated?

http://lwww.ortepa.org/pagcs/ei I.htm 2/9/00
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The US Congress passed the Organotin Antifouling Paint Control
Act (OAPCA) in late 1988. This Act restricted use of TBT-
containing paints to ships larger than 25 m in length and those with
aluminum hulls. Worldwide regulations on TBT-based paints vary.
Some countries M vcjo restricuor”® the use and release
rate of TBT antifouling paints, others, including Japan, France, and
several North Sea states have more stringent restrictions in place.
At the same time, dockyard restrictions were implemented to

control discharge.

How effective are antifouling paintregulations?

More than 10 years of research has demonstrated that TBT
concentrations in water, sediment and aquatic life have been
decliningsince regulations were put in place. These declines have
been observed in the US as well as in other countries around the
world. Open oceans, including international shipping lanes arc
largely free of TBT at biologically significant levels.

Research also has shown that current regulations are successfully
limiting environmental impacts in coastal areas (e.g., marinas,
harbors and shipyards). Monitoring results indicate that the
distribution of TBT is restricted to the immediate proximity of the
TBT source. Areas nearby a TBT source showed low or
undetectable concentrations of TBT. Moreover, field studies have
shown that snail and oyster populations in countries such as France
and Britain have recovered substantially since regulations were put

in place.
How doyou define risk to the environment?

Risk occurs when the organisms that society values are affected to
such a degree that their populations decline. Typically, wc arc
concerned first about potential risks to human health. Then, we are
concerned about species that we harvest (fisheries), species that wc
fear may become extinct (endangered species), or animals that we
relate to emotionally (sea otters , dolphins, birds). There is no
evidence that TBT is posing risks to any of these species or values
(Green ct al. 1997, Robinson ct al. 1999, Cardwell ct al. 1999,

Kcithlyetal. 1999).

W hathas been the effect o fregulations on long-term (chronic)

risks to aquatic life?

TBT monitoring data from pre-1989 through 1996 at marinas,
harbors, and shipyards around the world have revealed declining

http://www.ortepa.org/pagcs/ei 1.htm 2/9/00
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chronic risks to aquatic life Although TBT exposure remains highei
in marinas, it continues to decline. In fact, concentrations in marina:
show the sharpest decline among the different sites monitored.
More importantly, since 1986 risks have declined to levels betow
that recommended by the US EPA for the protection of an aquatic

community.

In addition to declining environmental TBT concentrations, the
regulations for TBT use have been effective in the recovery of
populations of sensitive animals, such as oysters and some marine
snails. Dramatic recoveries over the past decade are evident when
comparing historical monitoring sites during uncontrolled use of
TBT to the same monitoring sites under current regulations.

W hatis known about TBT in sediments?

While available scientific data on this topic arc limited, there arc
several important findings that should be considered:

 TBT "binds" to sediments, and
« Sediment can serve as a repository for TBT

Sediments serve as a sink (repository) for TBT due to its strong
tendency to bind (sorb) to particulate matter. However, persistence
in sediment does not equate to risk of adverse effects, regardless of
how high the sediment concentrations are. Rather, it is indicative of
a TBT source. When TBT is strongly attached (sorbed) to
sediment, it is not readily available for uptake by the animals when
it is eaten or breathed (i.e., it is not very bioavailable).

* Only a small fraction of sediment-bound TBT is bio-available
to aquatic life, and

e TBT bound to sediments is much less likely to cause adverse
effects and decomposes quickly if not bound

The TBT that is not bio-available is not in a form that can pose risk
to aquatic life. TBT, when biologically available, is broken down by
virtually all organisms, from bacteria to algae to invertebrates, fish,
mammals, birds, and people (Bryan and Gibbs 1991; Lee 1985;
1991). It degrades in a matter of days to a few weeks, depending on
temperature. Additional research is being conducted to better
understand bioavailability and other factors controlling biological

exposure.

* Recent studies have shown that concentrations of TBT in
sediment are declining following the implementation of

regulations.
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Are there any risks topeople eating seafood caughtin areas

where TBT has been measured?

According to several recent studies conducted in Europe, Asia and
North America, TBT is not causing seafood to be unsafe for human

consumption.

Are workers applying TBT-SPC basedpaints atrisk?

Inhalation and skin exposures to workers have been evaluated and
there have been no reports of respiratory problems or skin irritation.
TBT compounds have not been demonstrated to be neurotoxic, or
to represent mutagenic, teratogenic, or carcinogenic hazards to
people. TBT has been in use for more than 30 years, and there is
extensive information from the medical surveillance of employees i
organotin production that there are no reports on cases of acute
systemic poisoning or of long-term adverse effects in humans.

Is TBT the cause o fdeath in dolphins?

Mass mortalities of dolphins occurred in several locations around
the world between 1987 and 1991. No one knows the cause of
these deaths although it is thought that the dolphin:-:died of viral
diseases resulting from damage to immune systems. Several causes
have been postulated - brevetoxins, morbillivirus, metals,
organochlorines and most recently TBT, but a causc-and-effect
relationship has not been established. Further studies are required tc
determine what caused the dolphin mass mortalities. Caution must
be used when making statements about tissue concentrations of any
chemical and how these concentrations may adversely affect an
animal. The mere occurrence ofa chemical in an organism means
nothing by itself with respect to risk.

Does TBT accumulate in organisms?

TBT can accumulate in organisms like many other metals and
organic chemicals; however, the presence of a chemical in an
organism’s tissue does not necessarily equate to an adverse effect.
The important question is whether the accumulation has been great
enough to pose risks to the organism or to other organisms that
may eat it. In addition, it is important to determine if an
accumulation ofa substance in an organism "biomagnifies" in a foo
web. A substance biomagnifies if the tissue concentration of the
lower trophic level organism (i.e. oyster) increases exponentially in
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the tissue of the organism (i.e. human) that eats it. Chemicals
known to biomagniry in food webs include PCB’s and DDT.

Virtually all aquatic animals, wildlife, and people rapidly (within a
few weeks) metabolize and excrete TBT; therefore, it cannot be
biomagnified. There is no evidence to suggest that TBT
biomagnifies in aquatic food webs. Based upon its properties and
metabolism by many organisms, TBT is unlikely to be comparable
to other chemicals known to biomagnify.

Are TBT-free antifoulingpaints environmentally safe?

TBT-free does not necessarily mean environmentally safe. In fact,
little data exist on the potential long-term risks to people, fish, birds
and other aquatic creatures from the use of TBT-free paints and
biocides. Understanding the full environmental impacts of these
products is difficult without more comprehensive scientific research

and evaluation.

Many of the new TBT-free antifouling paints require supplements
of toxic biocides and/or high loadings of copper compounds to
function effectively. Environmental concentration data are sparse
and of limited relevance given that these biocides are not currently
used on the scale they would be if an international TBT ban were
imposed. Although critical data gaps exist on the chronic toxicity ol
alternatives to TBT and their impact on the environment, available
data suggest that these biocides will, at some level, have adverse
effects on the marine environment. For example, one alternative,
Irgarol® 1051, has been used in antifoulant paints and already
appears to be causing harm (Evans 1999). It has been detected at
concentrations approaching acute toxicity thresholds along the
coast of England and in the Mediterranean (Tolosa et al. 1996;
Tolosa and Readman 1996; Zhou et al. 1996; Gough et al. 1994;
Law et al. 1994; Readman et al. 1993). Irgarol® 1051 also occurs
at concentrations high enough to damage microalgal communities
offthe west coast of Sweden (Dahl and Blanck 1996; Evans 1999).

I1l. Current Regulatory Issues

W hatis the currentstatus ofongoing United Nations review o f

TBT regulations?

Despite the success of the current restrictions reducing TBT usage
and its effects in the environment, a total ban on TBT-SPC based
antifouling paints has become a current topic of political debate.
The International Maritime Organization (iMOtof the United
Nations is considering a proposal to further regulate the use of
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TBT-based antifouling paints.

In considering the future use of TBT-SPC based antifouling paints,
care should be used in making a decision that could ultimately
prove mere harmful to the environment and incur unnecessary costs
to the worldwide shipping industry. A scientifically proven,
environmentally safe alternative to TBT-SPC based paints must be
established before a worldwide ban goes into effect. Sufficient time
to systematically test and evaluate alternatives to TBT to ensure
environmental safety must be allowed.

Until a proven-effective, environmentally sound alternative is
available, implementation of worldwide IMO recommendations on
restricting TBT free-association paints, lowering release rate limits,
improving application techniques and sound shipyard activities, will
further minimize the impact on the environment.

Whatwillbe the costofapremature ban?

According to a recent Cost Analysisconducted by Princeton
Economic Research Institute, alternative paints were calculated to
be one to four times more expensive than TBT-based paints due to
fuel penalties as well as higher dry-docking and paint costs.
Estimated annual costs to the world fleet to switch from TBT-SPC
based antifoulants to TBT-free alternatives range from $500 million
to over $1 billion. A potential $1 billion loss to the worldwide
shipping industiy is a matter of serious economic significance that
will ultimately impact consumers.

ORTEP Ay”"ociatipn - AnnJbnJanjs
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Tributyltin

Extant
Envwonmental
Monitoring Data
Extant Aquatic
Toxicity Data
Chronic Risk
Assessment
Volatile Organic
Comcooun S
VOCs)

Worker Exposure
Study

Booster Biocide

e
C%?ormated
Plasticizer

Proven Dry-
Dockemg I%erval

Antjfouling
Performance

D ata G aps in

th e

Comparison

Self-Polishing Copolymer

of

(TBT SPC)

to Tin-Free Antifouling Paints

TBT SPC

Extensive
(ongoing
since 1980s)

Acute and
chronic data

available

Less than
30%

Studies
demonstrate
no risks to
properly
equipped
workers

Cu20
than 15%)

(lower

Data for
over 60
months are
available

96% of
vebsels
return with
satisfactory
performance
after 60

;P lates1

No
published
data

N o
published
data

32-33%

N o
published
data

Cu20
Cu-
pyrithione
(5%)

(40%)

Manufacture
rreports
data for 36
months are

available

Paint
manufacture
rreports
90 %
satisfactory
performance

Silane
M ethacrylatesz

No published
data

No published
data

Less than 3 0%

No published
data

Cu20
Cu/Zn
pyrithione
(3-6%)

(40-53%)

Yes (in some

formulas)

No published
data

No published
data

lon
Exchange

Copolymers CoPper

No published
data

No published
data

No published
data

No published
data

No published
data

No published
data

No published
data

No published
data

Ab

Limited
published
data

atives4

Limited
acute data

available

N o

Less than
304

N o
published
data

Cu20 (ca.
40%)

and others
(Irgarol®
10516,
Sea-Nine®
21177Zn-
pyrithione,
etc.)

Yes

Data for
30-36
months are
available
70-74%

satisfactory
performanc
e after SO -
SO months

Other
Combination
Technologies

No published
data

No published
data

No published
data

No published
data

Irgarol® 1051,
Sea-Nine®
211 Zn-
pyritliione, etc.

No published
data

Manufacturer
reports data for
6-15 months
are available

No published
data



Cost Comparison

Paint Shelf Life

Film Integrity

months
Not
applicable

Longer than
12 months

Excellent
film
properties,
no cracking
or
detachment

after 36
months

2 to 2.5
times the
cost of TBT
SPCO

2-3 months
(temperature
dependent)

Excellent
film
properties,

no cracking

No published
data

No published
data

No published
data

No published
data

No published
data

No published
data

2.5 to 4
times the
cost of
TBT SPC8

N o
published
data

Poor film
properties,
prone to
cracking
and
detachmen
t

No published
data

No published

data

No published
data

No published

No published

Overcoa“ng Proven Manufacture No published No published Expensive
PfOpertleS satisfactory rreports data data and time data
results after satisfactory consuming
high results after surface
pressure high preparation
freshwater pressure ,slow
surface freshwater drying
preparation surface times
preparation
LeaChiﬂ Excellent; Fair; active No published No published Ineffective
PfOperU S very thin zone 15000 - data data thick, data
active zone 25000 nm; mechanical
10-90 nm; no available ly weak,
effective data under insoluble,
under static static inhibits
conditions conditions biocide
release;
ineffective
under
static
conditions
Footnotes
1 Such as Intersmooth Ecoloflex and Nippon Ecoloflex SPC
2. Such as Sea Grand Prix, Takata Quantum and Nu Trim
3. Such as Exion
4. Such as Amercoat 279, Hempel's Nautic, Intersmooth Tin-Free, Antifouling Seavictor, Sigmaplane Eco! Antifouling
5. Such as E Paint, a combination of catalyzed hydrogen peroxide andzinc/copper pyrithione
6. Irgarol® 1051 is a registered trademark of Ciba Specialty Chemicals.
7. Sea-Nine® 211 is a registered trademark of Rohm and Haas Company.
8. Cost-Benefit Analysis of TBT Self-Polishing Copolymer Paints and Tin-Free Alternatives for Use on Deep-Sea Vessels,

Princeton Economic Research, Inc., Parametrix Inc., 1998.
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Radio National

with Alexandra de Bias
on Saturday 6/03/99

The B an on Toxic M arine A nti-

Fouling P aints

Summary:

Injust under four years Tributyltin (TBT) an organic compound used
to keep the bottom of boats clean will be banned. We look at why it's
a problem and the alternative products that are likely to replace it.

Details or Transcript:

Last November the International Maritime organisation banned the
use of tributyltin or TBT and organic compound that's used in anti-
fouling paint on ships. The ban starts on 2003 and all TBT based
paints are to be phased ouTBy 2008. Residues of TBT have been
found throughout the world particularly in shore sediments near
shipping activity and it's known to effect sexual development in shell

fish.

Some countries including Japan and New Zealand have already
banned tributyltin paints. In Australia only vessels longer than 25
metres are allowed to use these paints in most states. The trouble is at
present 70% of the world's fleet use TBT based products and four
years to find an effective replacement isn't a lot of time. Janet Parker.

Janet Parker: Tributylin is a broad spectrum biocide. it was first
invented for terrestrial applications but since the mid 60s it's also been
used to keep boat hulls free oi algae and barnacles. In open water
tributylin breaks down quite quickly but in the 1080s researchers
found TBT was severely contaminating many estuaries and bays.

It can cause deformities in oysters and sex changes in marine snails.
Elevated levels have now been found in other marine animals such as
otters, dolphins and squid. Australia's Defence Science and
Technology organisation has been a leader in the testing of safer
alternatives. | asked John Lewis, a senior scientist with the
Aeronautical and Maritime Research Laboratory why TBT paint has

been so popular.

John Lewis: Anti-fouling paints were first introduced in the middle
of the last century and copper was the main biocide at that time. With
even the advances over the successive century, the longest life you
would get out of a copper based paint was to the order of 12 to 18
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months. The tributyl tins arc a broad spectrum biocide but the type of
paint that they were able to develop from the compound known as a
copolymer paint enabled paints to be formulated which would last for
5 or more years. These paints actually self polished in service so the
performance of the paint actually improved with time and this gave
considerable savings to the ship owner through both reduced docking
times and also the improved performance of the ship.

Janet Parker: Now the IMO, the International Maritime Organisation
has taken steps to try and introduce a ban on TBT paints. What kind
of alternative methods of preventing marine fouling are available?

John Lewis: At this particular time the main alternative to tributyltin
paints are still the copper based paints very similar to what we were
using a century ago.

Janet Parker: And how risky is a return to those kind of paints?

John Lewis: There are concerns about the increased use of copper. In
some areas there are restrictions already imposed on the use of copper
based anti-fouling paints. The Baltic Sea is one area and elsewhere in
the world they are looking to regulate the copper based anti-fouling
paints to restrict the amount of copper released into the environment.

Generally copper is considered to be less harmful than the tributyltin
because it tends to be absorbed onto humic materials and demobilised
very quickly in the environment. The other costs of reverting to
copper is copper is not as effective against the broad range of marine
organisms so there are a number of organisms that are resistant to
copper. You generally have to use a secondary biocide in those paints.

Janet Parker: It sounds like copper based paints are a very interim
method to prevent marine fouling. What other opportunities have
presented themselves?

John Lewis: There tends to be, you could say probably two pathways
or researching into new methods of fouling control. One is to find new
biocides both looking through other herbicidal compounds, or organic
compounds. The other is to look at the marine organisms themselves
and how. in their natural environment, they resist fouling pressure. So
people are looking at extracts of different marine plants and animals.
There's been some very positive and potentially useful work carried at
the University of NSW on one of the local red seaweeds. Peter
Steinberg and his team there have actually isolated and characterised
the particular compounds which are active and are moving now to
determine their effectiveness in anti-fouling paints and other coatings.

The problem with the biocidal approach is that we don't want a repeat
of what happened with tributyltin so there are very stringent
requirements now to actually approve any new biocidal product and
there are estimates that it would cost between $6 and $ 10million US
to actually get a new biocide approved. The other approach is to look
at totally non-toxic systems and here we're looking at non-stick type
coatings. And these are variously known as fouling release coatings or
minimally adhesive surfaces. They actually work by minimising the
strength of adhesion of different organisms to the surface. So ideally,
when the vessel moves through the water that fouling growth will be
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washed away.

Janet Parker: I've heard of silicone coatings, is silicone one of the
main things being used to create this kind of coating?

John Lewis: Yes, it is. When the first research looked at this type of
coating we went to teflon, your non-stick frypan type approach.
Teflon itself has got a surface microstructure and marine organisms
could actually key into the surface and they weren't as effective as was
hoped but silicone has been found to create a fairly effective surface.

Janet Parker: How effective is it compared to what's being used in
the past.

John Lewis: When you compare it to a biocidal coating such as the
tributyltin based coatings you would probably consider that it's not
effective because of its completely different approach. You'll never
see any growth, or any slime growth attaching to a tributyltin coating.
Ifa vessel painted with a silicone coating just rests alongside, marine
growth will attach to it but it is easily removed so it’s a different
approach. It's a management approach that if the vessel is going to be
alongside for long periods of time you do have to clean the growth off
the surface to provide the optimum performanceconditions
particularly if that vessel isn't a high speed vessel.

Janet Parker: How many ships are using silicone coating at the
moment if it is a promising way forward?

John Lewis: At the present there's only been a small niche market.
The high speed catamarans is one area that silicone coatings have
been applied. This is because aluminium hulls and copper based anti-
fouling paints just don't go together. The copper actually causes
corrosion of the aluminium. High speed catamarans also have the
speed to selfclean. In recent times some trials on some of the cruise
ships in the Carribbean have proved to be very promising and there
are moves to actually introduce the silicone coatings more widely on

those vessels.

Through DSTO in Australia we nave actually applied th’ese silicone
coatings to the new Collins class submarines and we have built up a
lot of experience in evaluating these products.

Janet Parker: So given the alternative anti-fouling products available
at the moment and the stage of development there at, what do you
think the shipping industry will turn to given that there's only really
about four years until the ban takes place?

John Lewis: In the short term the shipping industry will turn back to
copper. Now on the plus side we now have some copper based
coatings where the delivery system within the coating is more
effective and it looks like we will be able to get a four year life out of
these coatings. In the longer term, | think it will be the fouling release
coatings which are the predominant type of coating for controlling
marine growth on ships.

Alexandra de Bias: John Lewis from DSTO's Aeronautical and
Maritime Research Laboratory talking to Janet Parker. The
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International Maritime Organisation wants to hold a diplomatic
conference within the next two years to adept a world wide agreement
backing its ban on TBT paints.

Guests on this program:

John Lewis

Maritime Platforms Division

DSTO Aceronautical and maritime Research
Laboratory

GPO Box 4331

Melbourne Vic 3001

john.lewis@ dsto.defence.gov.au

Further information:

10th international Congress on Marine Corrosion
and Anti-fouling

University of Melbourne

February 7-12 1999
http://www.pb.unimelb.edu.au/fho/conf
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ENVIRONMENTAL ISSUES: EPA Reports on Tributyltin Boat-Bottom Paint

EPA senta report to Congress on May 30, detailing the status of environmental monitoring for tributyltin (TBT). TBT is an
organomctallic pesticide used in boat-bottom paint to prevent growth of fouling marine organisms. TBT antifouling paints and
their adverse effects on the environment arc the target of Organotin Antifouling Paint Control Act (OAI’CA) of 1988 and other

federal and state restrictions.

TBT has been shown to cause reproductive and other adverse effects to shellfish and other non-target aquatic organisms at
very low levels. OAPCA requires that EPA and the Navy report annually on monitoring. The May 1997 report also includes
the results of research into chemical and nonchcmicai alternatives to TBT, and EPA's evaluation of the effectiveness of laws

and regulations in reducing the risks of TBT.

Both EPA and Navy data document that TBT levelsin the water column arc dropping. Despite this decline, EPA concluded
that levels are still too high. The status of TBT in coastal and estuarine sediments, where many affected species dwell, is less

certain.

The reduction of TBT concentrations in domestic waters is due to restrictions on the use of anti-fouling paints in the United
States. Use is prohibited on non-aluminum hulls and vessels less than 82fect in length. There is a limit on the release rate of
TBT from paint. TBT may only be applied by persons specifically trained and certified (or to persons under their direct

supervision). All TBT paint waste must be disposed in sanitary landfills and not in the water. The Navy no longer uses TBT

antifouling paints.

The continued hazard TBT poses is tied to remaining domestic uses, and to the use of TBT on ocean-going vessels which arc
painted overseas and which travel to American ports. EPA has determined that additional restrictions are need to reduce
levels in water. In the May '97 report, the agency suggested to Congress that the manufacture and use of TBT anti-fouling
paints be phased out in this country, to be replaced by safer alternatives. Some alternatives are currently available and others
arc in development. EPA is cooperating with the International Maritime Organization on a proposal for a global TBT phase-
out, and is refining its TBT risk assessment for use in pursuing appropriate action under the Federal Insecticide, Fungicide

and Rodcnlicide Act (FIFRA).

U.S. EPA Press Release: Friday, June 20,1997
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The Center for Advanced Ship Repair and Maintenance (CASRM), at 0ld Dominio
Norfolk, Virginia was recently awarded a contract by US EPA for $1,155,200 for work .
Tributyltin (TBT). TBT is the most toxic compound mankind has introduced into the mari
as a biocide in antifouling paints. Under this contract CASRM will develop water treatme
to remove TBT, from shipyard wastewater and operate a demonstration pilot plant t<

Viviv

gallons of shipyard washdown wastewaters.

The Director of CASRM , Dr. Tom Fox, indicated that this funding is timely since a global
of TBT is under consideration at the International Maritime Organization in London.
Champ, former EPA science advisor who helped write the U.S. Organotin Act, wil
technical consultant to the project. Research and technology development will be car
Dominion University and the Virginia Institute of Marine Science.

Those requiring background information would find an interesting brief paper by Dr. f
entitled "Incorporating Good Environmental Science in the Current Organotin Rec
invaluable. Contact Dr Champ at machamp@ aol.com for an emailed copy. Over the p;
has served in many roles in academia, government and industry. In the mid 1980s \
Science Advisor at EPA and was extensively involved in the Special Review for TBT a
for Congress the Antifouling Paint Control Act of 1988. He has co-chaired 3 internatior
on Organotins and authored over 300 scholarly publications and 5 books related to em

marine sciences.

Dr Champ

2/28/00 4:45 PM
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1-L.S1448\D
Utermohle
2/29/00

CS FOR SENATE BILL NO. 266( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors):  SENATOR LEMAN
A BILL

FOR AN ACT ENTITLED

"An Act relating to the use of a TBT-based marine antifouling paint or coating

on certain vessels; and providing for an effective date."

I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I * Section 1. AS 46.03.715(d) is repealed and reenacted to read:

I (d) If a vessel of the United States government, a foreign vessel in state water

I fewer than 90 consecutive days, or a vessel of 4,000 gross tons or more was painted
or treated with a TBT-based marine antifouling paint or coating before January 1,

I 2003, the paint or coating need not be removed, but the vessel may not be repainted

I or retreated with a TBT-based marine antifouling paint or coating.

| * Sec. 2. This Act takes effect January 1, 2003.

-1- CSSB 266( )
AR Text Underlined [DELETED TEXT BRACKETED]
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3/1/00

"An Act relating to the use of a TBT-based marine antifouling paint or coating

on certain  vessels;and providing for an effective date."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. AS 46.03.715(d) is repealed and reenacted to read:

(d) If a vessel of the United States government, a foreign vessel in statewater

fewer than 90 consecutive days, or a vessel of 4,000 gross tons or more was painted

or treated with a TBT-based marine antifouling paint or coating before January 1,

2001, the paint or coating need not be removed, but the vessel may not be repainted

or retreated with a TBT-based marine antifouling paint or coating.

* Sec. 2. This Act takes effect January 1, 2001.
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