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STATE OF ALASKA 
2000 LEGISLATIVE SESSION
Revision Date/Time:

Title:

INTERTIE

F I S C A L  N O T E

BILL NO. SB 255

PUBLIC LAND PERMITS/HEALY-FAIRBANKS

Dept Affected: Natural Resources 

BRU: Minerals. Land & Water Development

Component: Claims. Permits and Leases

Sponsor:

Requestor:

Sen. Pete KELLY

SRES Component No 2460

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSONAL s e r v i c e s

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0|

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 o b o

CHANGE IN REVENUES (tun„coa.) o o o o 0.0 0.0 0.0 0.01

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S n/a

POSITIONS

FULL-TIME 0 0 ol 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0| 0 ol 0 0 0

ANALYSIS: tAttacn a separate page if necessary)

There is no anticipated fiscal impact associated with implementation of this legislation.

Mining, Land ano Water
Prepareo by:
Division:

Approved by Commissioner:

John Shively
Agency:

Robert M. Loeriler^'</-^/ A  Phone : 907-269-8600

7 ;

Natural Resources
rP / / '̂ A

z n z

17-Feb-OO

c . Z - Q - ^ 0

30255. s!s

P R E P A R E R  TO PRO VIDE A L L  D ISTRIBUTIO N C O PIES  TO G O VERN O R’S LE G IS LA T IV E  O FF IC E
For further distnbution information call the Governor's Legislative Office

Prmtod: 02/17/2000 1:18 PM Page 1 ol 1



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

L E G A L  S E R V I C E S

State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St.. Rm. 329

M E M O R A N D U M February 17, 2000

SUBJECT:
TO:

FROM:

Sectional Summary of SB 255. (Work Order No. 21 -LS1245\D)
Senator Pete Kelly 
Attn: Victor Gunn
Kathryn L. Kurtz 
Legislative Counsel

You have requested a sectional summary of the above-described bill.
As a preliminary matter, note that a sectional summaiy of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.
Section 1. Findings.
Section 2. Intent.
Section 3. Specifies that the permit exception to the written "best interest" finding 
requirement of AS 38.05.035(e) applies to permits issued by the director of the department 
of natural resources under AS 38.05.850.
Section 4. Makes section 3 retroactive to the date the Act establishing the permit excjplion 
took effect.
Section 5. Effective date.
KLK:glc
99-067.gIc





S E N A T E  C O M M IT T E E  R E P O R T  
F irs t  C o m m ittee  o f R e fe rra l

DATE: 2/9/00 FURTHER: Finance

Date of 5-Day Notice: D O
(in accordance with Uniform Rule 23) 

Resources Committee considered

DATE TURNED 
IN TO O FFICE:.

SENATE BILL NO. 257
A -2.7 OO

"An Act relating to notice requirements for certain final findings concerning the disposal of an interest 
in state land or resources for oil and gas; relating to administrative appeals and petitions for 
reconsideration of decisions of the Department of Natural Resources; and providing for an effective 
date.”

and recommends:
[ ] be replaced with 
[ ] adopt previous
[ ] attached amendment(s)
[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

CS
CS

Committee

Committee

Senate Bill:[ ] same title _) [ ] new titleHouse Bill:_) [ ] same title [ ] technical title [ ] new: SCR"___

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor’s bill



D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

S B  2 5 7  N o t i c e  a n d  A d m i n i s t r a t i v e  A p p e a l s

S B  2 5 7  i s  " A n  A c t  r e l a t i n g  t o  n o t i c e  r e q u i r e m e n t s  

f o r  c e r t a i n  f i n a l  f i n d i n g s  c o n c e r n i n g  t h e  d i s p o s a l  

o f  a n  i n t e r e s t  i n  s t a t e  l a n d  o r  r e s o u r c e s  f o r  o i l  

a n d  g a s ;  r e l a t i n g  t o  a d m i n i s t r a t i v e  a p p e a l s  a n d  

p e t i t i o n s  f o r  r e c o n s i d e r a t i o n  o f  d e c i s i o n s  o f  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

S B  2 5 7  w i l l  c r e a t e  a  u n i f o r m  p r o c e d u r e  f o r  a p p e a l s  

o f  d e c i s i o n s  m a d e  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s .  T h e s e  c h a n g e s  w i l l  s i m p l i f y  t h e  a p p e a l  

p r o c e s s  f o r  a p p l i c a n t s ,  d e p a r t m e n t a l  e m p l o y e e s ,  a n d  

t h e  p u b l i c ,  r e d u c i n g  t h e  r i s k  o f  e r r o r s .  T h e  

u n i f o r m  a p p e a l  p r o c e s s  w i l l  a l s o  c o n f i r m  t h a t  

p e o p l e  h a v e  t h e  r i g h t  t o  c h a l l e n g e  D N R ' s  a p p e a l  

d e c i s i o n  i n  c o u r t .

T h e  b i l l ' s  u n i f o r m  a p p e a l  p r o c e s s  i s  m o d e l e d  o n  

l e g i s l a t i o n  a l r e a d y  i n  p l a c e  f o r  D N R  " d i s p o s a l "  

d e c i s i o n s .  ( T h e s e  a r e  t h e  w r i t t e n  f i n d i n g s  D N R  

m u s t  i s s u e  f o r  p u b l i c  c o m m e n t  b e f o r e  i t  c a n  m a k e  a  

f i n a l  d e c i s i o n  t o  s e l l  s t a t e  l a n d  o r  i n t e r e s t s  i n  

l a n d ,  s u c h  a s  o i l  a n d  g a s  l e a s e s  o r  t i m b e r  

c o n t r a c t s . )  I t  p r o v i d e s  f o r  d i s p u t e s  o v e r  D N R  

d e c i s i o n s  t o  b e  t a k e n  s t r a i g h t  t o  t h e  D N R  

c o m m i s s i o n e r .  H o w e v e r ,  i t  a l l o w s  o n l y  o n e  

a d m i n i s t r a t i v e  r e v i e w  b y  t h e  c o m m i s s i o n e r :  a

p e r s o n  w h o  d i s a g r e e s  w i t h  D N R ' s  a c t i o n  w i l l  f i l e  

e i t h e r  a n  a p p e a l  o r  a  r e c o n s i d e r a t i o n  r e q u e s t ,  b u t  

n o t  b o t h .  T h e  f i l i n g  p e r i o d  f o r  a  r e c o n s i d e r a t i o n  

r e q u e s t  w i l l  b e  2 0  d a y s ,  t h e  s a m e  p e r i o d  a l l o w e d  t o  

r e q u e s t  r e c o n s i d e r a t i o n  o f  a  d i s p o s a l  d e c i s i o n  

u n d e r  A S  3 8 . 0 5 . 0 3 5 ,  i n s t e a d  o f  t h e  1 5 - d a y  d e a d l i n e  

g e n e r a l l y  a p p l i c a b l e  u n d e r  A S  4 4 . 6 2 . 5 4 0 .  A  p e r s o n  

w h o  i s  s t i l l  a g g r i e v e d  b y  t h e  c o m m i s s i o n e r ' s  f i n a l  

d e c i s i o n  o n  t h e  a p p e a l  o r  r e c o n s i d e r a t i o n  r e q u e s t  

c a n  t h e n  c h a l l e n g e  i t  i n  S u p e r i o r  C o u r t .



U n d e r  e x i s t i n g  l a w  f o r  D N R  a c t i o n s  o t h e r  t h a n  

d i s p o s a l  d e c i s i o n s ,  t h e r e  c a n  b e  a s  m a n y  a s  t h r e e  

l a y e r s  o f  a d m i n i s t r a t i v e  r e v i e w :  f i r s t  a n  a p p e a l

t o  a  d i v i s i o n  d i r e c t o r ,  t h e n  a n  a p p e a l  t o  t h e  

c o m m i s s i o n e r ,  a n d  f i n a l l y  a  r e c o n s i d e r a t i o n  

r e q u e s t ,  w h i c h  m u s t  b e  f i l e d  w i t h i n  1 5  d a y s  i n s t e a d  

o f  2 0 .  S B  2 5 7  w i l l  r e p l a c e  t h i s  d u p l i c a t i v e ,  

c o m p l e x  p r o c e s s  w i t h  o n e  t h a t  h a s  b e e n  s u c c e s s f u l l y  

u s e d  f o r  m a j o r  D N R  d i s p o s a l  a c t i o n s  s i n c e  1 9 9 4 .

S B  2 5 7  w i l l  a l s o  c o r r e c t  a  f l a w  i n  D N R ' s  p u b l i c  

n o t i c e  l a w ,  A S  3 8 . 0 5 . 9 4 5 ,  b y  r e m o v i n g  a  s p e c i a l  

r e q u i r e m e n t  f o r  f i n a l  d e c i s i o n s  o n  o i l  a n d  g a s  

l e a s e  s a l e s .  T h e  c h a n g e  w i l l  l e a v e  i n t a c t  t w o  

o t h e r  p u b l i c  n o t i c e  p r o v i s i o n s  r e l a t i n g  t o  o i l  a n d  

g a s  l e a s e  s a l e s :

• W h e n  D N R  i s s u e s  a  p r o p o s e d  o i l  a n d  g a s  l e a s e  s a l e  

d e c i s i o n ,  A S  3 8 . 0 5 . 9 4 5  d i r e c t s  D N R  t o  g i v e  p u b l i c  

n o t i c e  a t  t h e  b e g i n n i n g  o f  t h e  c o m m e n t  p e r i o d ,  

n o t i f y i n g  t h e  p u b l i c  o f  i t s  r i g h t  t o  c o m m e n t .

T h i s  r e q u i r e m e n t  w i l l  n o t  c h a n g e .

• A f t e r  t h e  f i n a l  l e a s e  s a l e  d e c i s i o n  h a s  b e e n  m a d e  

( i n c l u d i n g  t h e  r e s o l u t i o n  o f  a n y  a d m i n i s t r a t i v e  

a p p e a l s ) ,  A S  3 8 . 0 5 . 9 4 5  d i r e c t s  D N R  t o  g i v e  n o t i c e  

o f  t h e  l e a s e  s a l e  i t s e l f ,  s o  t h a t  p r o s p e c t i v e  

b i d d e r s  m a y  p r e p a r e  f o r  t h e  s a l e .  T h i s  

r e q u i r e m e n t  w i l l  n o t  c h a n g e .

H o w e v e r ,  b e t w e e n  t h e s e  t w o  s t a g e s ,  A S  3 8 . 0 5 . 9 4 5  

l i t e r a l l y  r e q u i r e s  D N R  t o  g i v e  n o t i c e  o f  t h e  

i s s u a n c e  o f  t h e  f i n a l  d e c i s i o n  " a t  l e a s t  3 0  d a y s  

b e f o r e  t h e  a c t i o n . "  A d v a n c e  n o t i c e  t h a t  D N R  p l a n s  

t o  i s s u e  a  f i n a l  d e c i s i o n  a  m o n t h  l a t e r  d o e s  n o t  

s e r v e  a n y  a p p a r e n t  p u r p o s e .  M o r e  i m p o r t a n t l y ,  i f  

t h e  c o m m e n t  p e r i o d  i s  s t i l l  u n d e r w a y  w h e n  t h i s  

" n o t i c e  o f  f i n a l  d e c i s i o n "  a p p e a r s  i n  t h e  

n e w s p a p e r ,  t h e  p u b l i c  m a y  b e  c o n f u s e d  i n t o  t h i n k i n g  

t h a t  t h e  d e c i s i o n  h a s  a l r e a d y  b e e n  m a d e ,  a n d  t h a t  

t h e r e  i s  n o  p o i n t  i n  c o m m e n t i n g  o r  t e s t i f y i n g  o n  

t h e  p r o p o s e d  l e a s e  s a l e . .  S B  2 5 7  w i l l  c o r r e c t  t h i s  

p r o b l e m  b y  r e m o v i n g  t h e  s e p a r a t e  r e q u i r e m e n t  f o r



n o t i c e  o f  t h e  f i n a l  d e c i s i o n .  ( U n d e r  o t h e r  

a p p l i c a b l e  l a v / ,  A S  3 8 . 0 5 . 0 3 5  ( e )  ( 5 ) ,  D N R  m u s t  m a k e  

t h e  f i n a l  d i s p o s a l  d e c i s i o n  a v a i l a b l e  t o  t h e  p u b l i c  

a t  l e a s t  9 0  d a y s  b e f o r e  t h e  l e a s e  s a l e .  A s  p a r t  o f  

t h i s  d u t y ,  D N R  g i v e s  n o t i c e  t o  e v e r y o n e  w h o  t i m e l y  

c o m m e n t e d  o r  t e s t i f i e d  o n  t h e  p r o p o s a l .  O n l y  t h o s e  

w h o  t i m e l y  c o m m e n t e d  o r  t e s t i f i e d  h a v e  t h e  r i g h t  t o  

a p p e a l  t h e  f i n a l  d e c i s i o n  u n d e r  A S  3 8  . 0 5 . 0 3 5  ( i )  . )
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February 8, 2000

The Honorable Drue Pearce 
President o f the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801 - 1182
Dear President Pearce:
The Department of Natural Resources appeal process is overly complex, confusing, and even 
frustrating to the public and department staff. Seemingly similar decisions have different 
appeal tracks with different requirements and timelines. Appellants are sometimes required 
to make multiple appeals on the same issue. This bill I transmit today simplifies and makes 
consistent the department's appeal process to better serve the public.
The bill eliminates the redundant process for non-disposal decisions in which a person now 
must appeal to the director, then the commissioner, then, through reconsideration, to the 
commissioner again. Instead, appellants would be allowed only one opportunity to make 
their case to the commissioner. The next step is to go to court. This process was 
implemented in 1994 disposal legislation and should be extended to all department decisions.
The bill corrects another confusing result of the 1994 law, which set different appeal 
deadlines based on whether the case was a disposal or non-disposal decision, or a 
reconsideration request (as opposed to an appeal). The public cannot figure out in which 
category an action belongs and. therefore, by which deadline to abide. This bill eliminates 
the confusion by setting a 20-dav deadline on all appeals and reconsideration requests. 
Decisions rendered under the Alaska Right-of-Way Leasing Act and the Alaska Stranded 
Gas Development Act are specifically exempt from this new provision.
Finally, the bill makes it clear that department decisions may be challenged in court, despite 
the fact most department decisions are exempt from portions of the Administrative Procedure 
Act.



( ...

The Honorable Drue Pearce
February 8. 2000
Page 2

This bill will correct many aspects of the Department of Natural Resources appeal process 
that are confusing and cumbersome for the public. I urge your support.

.Sincerely,



F I S C A L  N O T P

STATE OF ALASKA 
2000 LEGISLATIVE SESSION
Revision Date/Time]__________________________________

Title: Notice Requirements for Oil and Gas Final

Findings: Administrative Appeals________________________

No. I
Bill Version: 3-Sn
(S) Publish Date: Z-Q-nn

Dept Affected: Natural Resources____________________

8RU: Minerals. Land & Water Development

Component: Director’s Office_______________

Sponsor:

Requestor:

Rules Committee

Governor Component No 2440

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund code) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S N/A

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill can be implemented without cost. Secs. 1-3 apply to appeals of decisions by all divisions in DNR, including the 

Division of Mining. Land and Water. They allow an aggrieved person to ask for the commissioner's review, but only one 

time (either by appealing to the commissioner, or by requesting the commissioner's reconsideration). Previously some 

aggrieved parties have appealed to the commissioner, received an adverse decision from the commissioner, then 

immediately asked him to reconsider that decision. In the meantime, the decision was put on hold. Eliminating the 

duplicative review might not save appreciable staff time, as the reconsideration decision was usually very similar to the 

appeal decision, but will shave 30 days off the permit process in controversial cases.

Prepared by: Robert M. Loeffler -• ^  ;  . ■ > : Phone: 269-8600

Division: Mining, Land and Water Date: 31-Jan-00

Approved by Commissioner: _ 

John Shively ■'' ' V . ' r ’ Date:
Agency: Natural Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Printed: 01.31/2000 4:38 PM Pacje 1 ol
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February 8. 2000

The Honorable Drue Pearce 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182
Dear President Pearce:
The current land leasing program for commercial set gillnet fishing sites carries considerable 
cost for the Department of Natural Resources (department). In meeting restraints caused by 
recent budget cuts, this bill I transmit today replaces the shore fisheries leasing program with 
a self-executing registration system.
A registrant is entitled to a revocable, noncompensable use privilege for the site, with priority 
over other commercial set gillnet fishers who have not registered that site. The department 
would provide a system for recording site registration, but would not evaluate individual 
registrations or resolve conflicts between registrants regarding the priority of their use 
privileges for a particular site. Instead, conflicts would be resolved by the courts or by any 
other lawful means. The bill provides for a transition from the existing lease program to the 
registration system.
To register a site, a person must hold a valid salmon set gillnet limited entry permit for the 
fishery, mark the site with the fisher's name and limited entry permit number, submit a 
completed form with precise coordinates of the location of the fishing net. and pay a 
registration fee to be established by the department.
When more than one valid registration is filed for a particular site during its first three years 
of registration, priority use would be determined by:

• Length of time each registrant has been set gillnet fishing in the area:
• Proximity of the registrant’s past fishing sites to the registered sites, and:
• Present ability o f the registrants to use the site to its maximum potential for

commercial set gillnet fishing.

A £
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i ne Honorable Drue Pearce
February 8, 2000
Page 2

The department would retain authority to process and issue leases for shore fisheries 
lease applications accepted and filed before the effective date of the Act. Existing shore 
fisheries lessees could register the site under the new system before the expiration o f their 
lease.
I urge your prompt and favorable action on this measure.

Sincerely.



F I S C A L  N O T r T N o

STATE OF ALASKA Bl!Bj|| Version:
2000 LEGISLATIVE SESSION (S) Publish Date:
Revision Date/Time]____________________________________________ Dept Affected: Natural Resources____________________

Title: Self-registration of commercial set net fishing BRU: Minerals. Land & Water Development

s i t e s _____________________________________________________ Component: Claims. Permits and Leases____________

Sponsor: Rules Committee_____________________________  _____________________________________

Requestor: Governor_____________________________________Component No_________ 2460

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSO NAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVEN UES ( t u n d c o d o ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO URCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S n/a

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEM PO RARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
(Note: No new funding is envisioned to be needed for this legislation. Continued program funding is already included in the 
department's proposed FY2001 budget.)

This bill replaces the shore fisheries leasing program with a self-executing commercial set net fishing site registration system, 
provides for a system of registering commercial set net sites, eliminates the department's role in resolving conflicts, and requires 
the payment of a rental fee to be established by the commissioner of the department. In response to sustained DNR budget cuts, 
the shore fishery program has been reduced from four state employees to one. The proposed self-registration system is designed 
to maintain orderly beach fishing while responding to reduced staffing levels.
[Cont.]

Prepared by: Bob '  i  ‘ / Phone : 269-8625

Division: Mining, Land an6  Watec ' Date : 11-Jan-00

Approved by Commissioner: ~ / V  '
John Shively • 'Zs Date: / - s . i  - Z . .

Agency: Natural Resources
*• l.
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Continuation of fiscal note:

S B  2 “iff 
* \

The current shore fishery program operates on program receipts. The program brings in approximately S360.0 a year, and will 
continue to generate that revenue as a site registration program. Of the S360.0 collected, S95.0 was allocated to the 
department last legislative session to fund the program. The remaining money collected goes to the unrestricted general fund.

Staff will consist of a Natural Resource Officer II (NRO) for 12 months who will continue administering the 1200 existing shore 
fishery leases and will review the new registrations. Additional department staff provide clerical, administrative, supervisory 
and policy support. Administration of the shore fishery leases will decline each year until the year 2010, when the last leases 
should expire and the program will be fully under the self-registration program. In addition to administering the existing leases, 
the NRO will also administer the sites registered under the new self-registration program. It is anticipated that all the existing 
holders of a lease will register their site as the leases expire. As leases expire, the workload shifts to the registration program.

Total revenue obtained from set net leases and registrations is projected to remain steady at $360.0 annually. Each year, the 
portion of the total coming from set net site leases will decline, and the portion coming from set net site registrations will 
increase, as leases expire and are converted to site registrations. The rental rate will be the same for both types of 
authorization. However, the set netter will no longer have the expense of preparing a lease diagram, which will not be required 
for the self-registration program.
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Proposed Set-Net Site Legislation 
A n  E x p la n a t i o n

T h e  P r o b le m . Last year, the legislature cut S200K or two-thirds of the funding for DNR’s 
Set-Net Lease program. We no longer have the funds to administer the program in the traditional 
manner. We are proposing legislation to provide a similar but lesser level of sendee consistent 
with the remaining funding. We are proposing a program that eliminates some of the office work 
but maintains the fishers’ rights. DNR currently administers approximately L200 existing set- 
net leases, and expects approximately 160 applications and renewals during the next fiscal year.

W h a t  is  a  S e t - N e t  L e a s e ?  Under the current set-net lease program, DNR may issue a 
lease to any fisher who holds a limited entry permit for the set-net fishery. The lease secures the 
same fishing site year after year. Any limited entry permit holder who meets certain criteria is 
eligible for a lease. The program does not affect who gets a limited entry permit, when or where 
the fishery is opened or closed, or other fishery-related regulation, which is properly done by the 
Board of Fish and DF&G. The lease only establishes control over a pai ticular beach site that has 
been traditionally used by the fisher for set-net fishing. A lease is not required to participate in 
the fishery and a limited entry holder may fish from a vacant beach without a lease.
Traditionally, adjudication of the lease application is necessary, and the department must prepare 
a best interest finding under AS 38.05.035(e) and must distribute public notice under 
AS 38.05.945. Both of these procedures are expensive and time-consuming. DNR also works to 
resolve any conflicts, claims or counter-claims that arise during the adjudication/decision 
process. If granted, the set-net lease creates a right to fish a particular site during fishing 
openings. The site is not exclusive to the fisherman during non-fishing periods. Enforcement of 
fishing regulations is the responsibility of DF&G. The lease rate is currently S300.00 per annum.

W h y  A r e  W e  P r o p o s in g  to  C h a n g e  t h e  L a w ?  in last year’s legislative discussion, 
the Department prepared a list of sendees and costs. It indicated that if the legislature felt it 
wished to eliminate certain services, it could cut the costs. The cut to the set-net lease program 
was one of the services listed. The Department indicated that if the cut were made, it would 
recommend legislative changes to institute a program that provided less service but cost less.
The set-net leasing program has deep roots in Alaska's fishing industry with strong ties to rural 
Alaskans. Realistically, the state must remain responsive to the needs of Alaska's :ot-net fishers' 
who wish to protect their fishing sites. In last year’s impact statement, tlv, depuitment 
recognized the potential for the streamlining this program to preserve the spirit of the original 
program while minimizing the need for costly staff findings and adjudication.

A  S o lu t io n  C o n s is t e n t  w ith  th e  B u d g e t . The proposed program will replace the 
current leasing program with a self-executing site registration system. For a fee, the qualifying 
limited entry holder would receive a revocable use-privilege for the site with priority over use by 
other set-net fishers. In other words, a fisher would receive all of the same rights as he received 
under a set-net lease. The department provides a system for tracking site registration, but would

Explanation o f Set-Net Site Legislation Page I o f 2 1/26/00
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Proposed Set-Net Site Legislation 
A n  E x p l a n a t i o n

T h e  P r o b le m . Last year, the legislature cut S200K or two-thirds of the funding for DNR’s 
Set-Net Lease program. We no longer have the funds to administer the program in the traditional 
manner. We are proposing legislation to provide a similar but lesser level of service consistent 
with the remaining funding. We are proposing a program that eliminates some of the office work 
but maintains the fishers’ rights. DNR currently administers approximately 1,200 existing set- 
net leases, and expects approximately 160 applications and renewals during the next fiscal year.

W llt t t  is  a  S e t - N e t  L e a s e ?  Under the current set-net lease program, DNR may issue a 
lease to any fisher who holds a limited entry permit for the set-net fishery. The lease secures the 
same fishing site year after year. Any limited entry permit holder who meets certain criteria is 
eligible for a lease. The program does not affect who gets a limited entry permit, when or where 
the fishery is opened or closed, or other fishery-related regulation, which is properly done by the 
Board of Fish and DF&G. The lease only establishes control over a particular beach site that has 
been traditionally used by the fisher for set-net fishing. A lease is not required to participate in 
the fishery and a limited entry holder may fish from a vacant beach without a lease.
Traditionally, adjudication of the lease application is necessary, and the department must prepare 
a best interest finding under AS 38.05.035(e) and must distribute public notice under 
AS 38.05.945. Both of these procedures are expensive and time-consuming. DNR also works to 
resolve any conflicts, claims or counter-claims that arise during the adjudication/decision 
process. If granted, the set-net lease creates a right to fish a particular site during fishing 
openings. The site is not exclusive to the fisherman during non-fishing periods. Enforcement of 
fishing regulations is the responsibility of DF&G. The lease rate is currently 5300.00 per annum.

W h y  A r e  W e  P r o p o s in g  to  C h a n g e  t h e  L a w ?  in last year’s legislative discussion, 
the Department prepared a list of services and costs. It indicated that if the legislature felt it 
wished to eliminate certain services, it could cut the costs. The cut to the set-net lease program 
was one of the services listed. The Department indicated that if the cut were made, it would 
recommend legislative changes to institute a program that provided less service but cost less.
The set-net leasing program has deep roots in Alaska's fishing industry with strong ties to rural 
Alaskans. Realistically, the state must remain responsive to the needs of Alaska's set-net fishers’ 
who wish to protect their fishing sites. In last year’s impact statement, the department 
recognized the potential for the streamlining this program to preserve the spirit of the original 
program while minimizing the need for costly staff findings and adjudication.

A  S o lu t io n  C o n s is t e n t  w it h  th e  B u d g e t . The proposed program will replace the 
current leasing program with a self-executing site registration system. For a fee, the qualifying 
limited entry holder would receive a revocable use-privilege for the site with priority over use by 
other set-net fishers. In other words, a fisher would receive all of the same rights as he received 
under a set-net lease. The department provides a system for tracking site registration, but would

Explanation o f Set-Net Site Legislation Page I o f 2 1/26/01)



not (as in the past) evaluate individual registrations or resolve conflicts between registrants. 
Instead, conflicts would be resolved by the courts and other lawful means. The system would be 
exempted from requirements to do a "best interest finding" under AS 38.05.035(e) and public 
notice under AS 38.05.945. The proposed system provides less service than previously in that it 
does not provide for public notice or staff resolution of conflicts.
Existing leaseholders would automatically be granted a site registration for their site upon natural 
expiration of their lease. Existing leaseholders may however convert to a registration at any time 
during the term of their lease.
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FROM : KSA
MAR.1 9 .2 0 0 0  3 : 17PM P 2

PHONE NO. : 276 4771

K vich a k Setnetters Assoc.
P.O. Box 91118 ® Anchorage, AK 99509 

(907) 276-4771 phone/fax

March 19,2000

Senator Halford 
Chairman Resource Committee 
Juneau, Ak

Senator Halford:

The Shore Fisheries Program is a receipts program supposedly receiving ftmding from lease fees 
paid by setnet fishermen. In a letter to setnetters on October 29,1992 then director Ron Swanson stated 
that if program was not self-supporting there was a real chance of it being eliminated. Fees the e increased 
from $150 to $300. At the time 4 people were employed fiill-time. The program viability was to be 
reviewed in 1997.

In a letter from Kathy Dugan, Natural Resource Officer, February 23, 1998 she stated costs had 
not increased so no fee increase was necessary with the next review to be in 2002. At that time only three 
people were employed. One was cut dut to DNR budget cutting.

At present the program as we knew it no longer exists. One person is employed working only part- 
time- on Shore Fishery issues and trying to fit it in around her other duties. Under the proposed registration 
program, which is partially operating now, no new diagrams are being accepted, no amending current 
diagrams is allowed, no mediating of.conflicts will occur and eliminates public notic.es.

From time to time it is necessary to adjust a Shore Fishery Diagram because of shoTe erosion or 
the voluntary elimination of an existing site to increase fishability. The ability to chatige a diagram is 
essential. Having Shore Fishery people mediate between fishermen saves time, money and paperwork. At 
present most arguments have already been settled. Only two that I know of have escalated to court battles. 
One involved Former Governor Hammond and his former best friend Griff Quinton. The public notice of 
new lease and lease physical changes is a tool to avoid conflicts and is paid directly by the fisherman 
involved.

$300 fees are still being required The fee is not the issue it’s the fact that a participant funded 
receipt program is accepting funding and not preforming prepaid services. We would like to see the 
section pertaining to Shore Fishery Leases in SB 258 be stricken and the former program reinstated. The 
best way to put a stop to what has become an annual fight to save the program would he to declare the fees 
paid to the Shore Fishety Program non-geaeral fund monies.

Sincerely,

Allen V Bauman 
President
Kvi chak Sctaetters ’ Association

TESTIMONY
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DEPARTMENT OF NATURAL RESOURCES

DIVISION O F  LAN D  
SO U T H C EN T R A L  REG IO N

M flR .19. 2000 3I17PM  P 3
PHONE NO. I 276 4771

W ALTER J. HICKEL, GOVERNOR

3601 C STREET 
P.O. BOX 107005
ANCHORAGE. ALASKA 99510-7005

O c t o b e r  2 9 ,  1992

D ea r  S e t n e t t e r :

I n  o r d e r  t o  c o n t i n u e  t h e  S h o r e  F i s h e r y  p rogram  we m u s t  i n c r e a s e  t h e  
y e a r l y  r e n t a l  fr o m  $ 1 5 0  t o  $ 3 0 0 .  S t a t u t e  AS 3 8 . 0 5 . 0 8 2  s t a t e s  t h a t  t h e  
r e n t a l  w i l l  b e  d e t e r m i n e d  by t h e  D i r e c t o r  and t h a t  t h e  am ount w i l l  b e  
e q u a l  t o  t h e  c o s t  o f  t h e  p ro g ra m  a d m i n i s t r a t i o n .  So f a r ,  t h e  p ro g ra m  h a s  
n o t  c o v e r e d  i t s  c o s t s .

I f  t h e  p ro g ra m  i s  n o t  s e l f - s u p p o r t i n g  t h e r e  i s  t h e  r e a l  p o s s i b i l i t y  t h a t  
t h e  s h o r e  f i s h e r y  l e a s e  p rogram  w i l l  b e  e l i m i n a t e d  i n  a  b u d g e t  c u t t i n g  
m e a s u r e .  The y e a r l y  c o s t  o f  t h e  p ro g ra m  i s  o v e r  $ 2 0 0 , 0 0 0 .  A t  t h e  new  
r e n t a l  r a t e  o f  $ 3 0 0  p e r  l e a s e  p e r  y e a r ,  t h e  p ro g ra m  w i l l  b e  s e l f -  
s u p p o r t i n g  w i t h i n  a  y e a r .

T h i s  r e n t a l  i n c r e a s e  w i l l  n o t  a f f e c t  a l l  l e s s e e s  i m m e d i a t e l y .  T h i s  new 
r a t e  w i l l  a p p l y  NOW t o  a l l  l e a s e s  i s s u e d  o r  r e n e w e d  a f t e r  J a n u a r y  1 ,  
1 9 9 3 ,  and t o  a l l  l e a s e s  f i r s t  i s s u e d  s i x  o r  more y e a r s  a g o .  Any l e a s e s  
i s s u e d  b e t w e e n  1 9 8 8  and 19 9 2  w i l l  n o t  i n c r e a s e  t o  t h e  new  r a t e  u n t i l  t h e y  
h a v e  b eg u n  t h e i r  s i x t h  y e a r .  F o r  e x a m p le ,  a l e a s e  i s s u e d  i n  1 9 3 7  w i l l  
i n c r e a s e  t o  t h e  new  r a t e  i n  1 9 9 3 ,  a l e a s e  i s s u e d  i n  1992  w i l l  n o t  
i n c r e a s e  u n t i l  1 9 9 8 .  T h i s  c h a n g e  a p p l i e s  t o  a l l  s e t  n e t  l e a s e s  
s t a t e w i d e .

I f  you  do  n o t  w i s h  t o  p a y  t h e  new r e n t a l  f e e ,  y o u  may r e l i n q u i s h  y o u r  
l e a s e  o r  a p p l i c a t i o n .  No s e t n e t t e r  i s  r e q u i r e d  t o  h a v e  a l e a s e  i n  o r d e r  
t o  p a r t i c i p a t e  i n  a  s h o r e  b a s e d  f i s h e r y .  H ow ever ,  w i t h o u t  a l e a s e ,  t h e r e  
c a n  b e  no  a s s u r a n c e  t h a t  y o u  w i l l  b e  a b l e  t o  r e - o c c u p y  t h e  s e t n e t  s i t e s  
y o u  c u s t o m a r i l y  f i s h  w i t h o u t  c o m p e t i t i o n  fro m  o t h e r  s e t n e t t e r s .

I f  y o u  h a v e  s p e c i f i c  q u e s t i o n s  p l e a s e  c o n t a c t  t h e  S h o r e  F i s h e r y  U n i t  a t  
t h e  a b o v e  a d d r e s s  o r  b y  t e l e p h o n e  a t  ( 9 0 7 )  7 6 2 - 2 4 6 9 .

To c o n s e r v e  v a l u a b l e  and l i m i t e d  s t a f f  t i m e ,  b e f o r e  c a l l i n g  w i t h  
q u e s t i o n s ,  p l e a s e  r e f e r  t o  y o u r  l e a s e  document, f o r  y o u r  i s s u e  d a t e .  N o te  
t h a t  a t  t h e  b o t t o m  o f  p a g e  o n e  t h e r e  i s  a s t a t e m e n t  t h a t  r e n t a l  i s  
s u b j e c t  t o  a d j u s t m e n t s  a t  f i v e  y e a r  i n t e r v a l s .  I f  y o u r  l e a s e  h a s  b e e n  
r e n e w e d  r e c e n t l y ,  t h e  i s s u e  d a t e  i n  q u e s t i o n  i s  t h e  ORIGINAL ( f i r s t )  
i s s u e  d a t e .

Ron Sw anson
D i r e c t o r

c:rcntincf.ltr

10-J16LH
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

DIVISION OF LAND SOUTHCENTRAL REGION

TONY KNOWLES, GOVERNOR

3601 ('> STACFT, SUITE 1080 
ANCI lOMOe. ALASKA 09503-5837

February 23, 1998

Dear Shoreflshery Lease Holders and Applicants:

A few of you may remember that your lease rentals are determined by the cos; of th-s program's 
administration. As outlined in regulation, the department must review costs ai S yeyr intervals. 
The last rent increase occured in January 1993. An analysis was done in late 1997 > o prepare for 
a possible change to take effect on January 1, 1998. Our cost analysis showec. that .va have been 
able to keep costs from increasing by changing the way we do business. Man;, procedures have 
been streamlined, most conflicts have been addressed, and a new computer database allows us to 
keep track of our workload. As a result, the rental will remain unchanged, at >3Q(\ for the next 5 
years. Costs will be reviewed in 2002 to prepare for a possible change on Jan ia y  1, 2003.

To Contact the Shoreflshery Unit:

Mailing Address: 

Telephone and E-mail;

Fax:
Web Page:

At the top of the page

Kathy 907-269-8544
Dennis 907-269-8545
Nina 907-269-8543

907-269-8913 
http //www.dnr.state.ak.us, then select 
then, “Shoreflshery Leases."

kathy_du^an$.:dnr.state.ak.us 
dennis^gall^dnr.state.ak.us 
nina_clock-@d nr. state, ak.us

‘Division of: and” and

I would aho like to take this opportunity to say goodbye. I will be leaving thi -3 offu.-e and the 
state in early May. I’ve enjoyed working on this program and meeting so many of you. I'll miss 
being here and hearing all your fish tales. Thanks for making it an interesting six y. ars.

Sincerely and Best Fishes,

Kathleen S. Dugan U  •
Natural Resource Officer

ren t
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SB 258

Subject: SB 258
Date: Mon, 20 Mar 2000 13:16:11 -0900 

From: Rollman_Tom <RoIlman_Tom@xmail.asd.kl2.ak.us>
To: "'Juli_Lucky@legis.state.ak.us'" <Juli_Lucky@legis.state.ak.us>

March 20, 2000 
To Whom It May Concern,
I am writing to you on behalf of the Greater Nushagak Setnetters'
Association (GNSA), an organization that represents salmon setnetters who 
fish in the Nushagak District in Bristol Bay. We would like to take this 
opportunity to voice our opposition to SB 258 which seeks to change the 
shore fishery lease program from its current State lease format to a self 
registration format.
We are opposed to this bill for the following reasons: First of all, the 
DNR shore fishery lease program provides a security for commercial setnet 
fishers that a registration cannot provide and also provides a greater 
property interest than a registration does. The DNR shore fishery lease 
protects commercial setnetters from intrusion by other parties. This is a 
valuable service provided by the State and one that the users more than pay 
for under the current fee arrangement. Set net sites have often been hotly 
contested and the source of considerable controversy and the shore fishery 
lease program has provided a stabilizing effect to the fishery as well as 
peace of mind to its fishers.
We strongly urge you to reconsider abolishing this shore fishery lease 
program that has been successfully working in Nushagak and all over the rest 
of the state for many years.
Sincerely,

Tom Rollman Jr. 
President GNSA

i of 1 3/20/00 1:52 PM
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NORTHERN D ISTRICT SET NETTERS ASSOCIATION OF COOK INLET
E st. 1 9 5 4P.O. Box 101480 ♦ Anchorage, Alaska 99510-1480

Chairman Rick Halford and members of Senate Resources Committee 
State Capitol
Juneau, Alaska 99801-1182

Re: SB 258 - DNR Shore Fishery Lease Program

Dear Chairman Halford and members of the Senate Resources Committee:

I am writing to encourage your committee to support the existing Shore Fisheries Lease Program.
I am also enclosing a copy of my 11 February 2000 letter to Commissioner Shively for your 
information.

In addition to the Northern District Set Nettcrs Assoc, of Cook Inlet, I have corresponded with the 
following Alaska set net organizations that all support the program as it currently exists and all 
oppose DNR’s shore fishery lease moratorium and proposed registration system instead of the 
shore fishery lease. These organizations are:

• Cordova Fishermen United
« Greater Nushagak Setnetters' Association
• Kenai Peninsula Fishermen's Association
• Kvichak Setnetters Association
• Northwest Setnetters Association
• Ugashik Set Net Association

Thus seven Alaska set net organizations support the current program. This should help inform 
your committee that there is broad user support for the existing leasing program.

The existing program:
• has worked successfully for 35 years
• provides stability and valued services to commercial set net fishers in Alaska
• provides security for set net fishers related to other fishers and incompatible uses
• is instrumental in slate management of tide lands in a predictable and organized manner
• generates approximately $375,000 of state revenue annually
• more than supports itself with lease fees
• provides a surplus of revenue to the State of Alaska beyond administration costs

ScnHalfL



20 March 2000 Letter to Chairman Rick Halford and members of Senate Resources Committee 
Page 2

Based on my discussion with six other set net organizations in Alaska, it is doubtful if commercial fishers will continue to pay $300 for substantially reduced (or no) services from the 
state (e.g., the proposed registration instead of the current shore fishery lease). This could result in the loss of up to $370,000 of revenue to the state (including approximately $75,000 of surplus 
revenue).
Since writing my 11 February 2000 letter, I have learned that the legislature asked for a list of 
programs from DNR and DNR offered up the Shore Fishery Lease Program because it is not statutorily required (it is a voluntary program and is not mandatory). While some view this as a 
weakness, it is not. Rather it is a strength of the program. The state provides this service if the user desires it. To me, it is one of the best types of government. It provides a valuable service for 
a reasonable fee, and it is voluntary. Over time, fishers realize the value of having a shore fishery lease and chose to request one. In my view, the only way the lack of a requirement to have a 
shore fishery lease could be a weakness is if the program did not have a critical enough mass to 
pay for the services. This is NOT the case. Currently, under the voluntary arrangement, the 
program more than pays for itself.
As you may know, monies collected by the Shore Fisheries Lease Program go into the State’s General Fund and then the legislature has to appropriate them back to the program. Therefore, 
DNR is always looking to the legislature for monies to administer program even though the 
program more than pays for itself. This is apparently why the legislature continually reviews this 
program (because its funds do not automatically go back to administering that program).
Canceling the shore fishery lease program is a four way loser: 1) The state relinquishes hands on 
management on shore fishery tidelands management, 2) commercial set net fishers lose stability in their fishing sites, 3) the state loses or substantially reduces a revenue producing program, and 
4) the state gives up surplus revenues beyond the cost of administering the program in a time of 
budget shortages.
Commercial fishers are happy with the existing program. It pays for itself, produces a budget surplus, provides predictable rules for shore fishery users, provides a mediation process for 
disputes, and, in short, provides valuable services for Alaskans. Why change it?
Please support the current program.
Respectively,

Stephen Braund 
PresidentNorthern District Set Nelters Association of Cook Inlet
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NORTHERN D ISTRICT SET NETTERS ASSOCIATION OF CO O K  IN LET
Ext. 1954P.O. Box 101480 ♦ Anchorage, Alaska 99510-1480

11 February 2000

John Shively 
Commissioner Dept, of Natural Resources 
400 Willoughby Avenue Juneau, Alaska 99801-1796
Re: DNR Shore Fishery Lease Program
Dear Commissioner Shively:
I am writing to express our association’s dismay that the Department of Natural Resources (DNR) has chosen 
to eliminate the Shore Fishery Program. This program has provided security for set net fishers related to other 
fishers and incompatible uses, it more than supports itself with lease fees, and it provides a surplus of revenue 
to the State of Alaska. We strongly urge DNR to reconsider its position and reinstate the existing program that 
has worked successfully for Alaska set net fishers for 35 years.
I have been a commercial set net fisher in Upper Cook Inlet since 1981 and have held a DNR shore fishery lease since shortly after I entered the fishery. I have found this program to be efficient and valuable. It 
provides commercial set net fishers stability in their fishery and a means of conflict resolution. I have 
encouraged fishers to participate in this program to protect their fishing sites.
When I first obtained a DNR shore fishery lease, the annual fee was in the neighborhood of $40. DNR 
gradually raised the annual fee over time until it reached its present $300 per year. DNR’s rationale for the 
raises in annual fees was that the program had to pay for itself. This was logical and users did not resist these increases in fees. Users could understand that the DNR wanted the program to pay for its administration costs.
DNR has a long history of trying to abolish or radically change the shore fishery program. Over the years, 
there were numerous attempts to modify the provisions of the program, but most of them met with user resistance. Looking through my records I see DNR proposed significant changes to the shore fishery lease 
program in 1982, 1984 and again in 1989.
DNR had meetings with commercial set netters who provided valuable information why the proposed changes 
were inappropriate. The program remained essentially intact.
This is and has been a successfully operating lease program that more than pays for itself. Why disrupt a 
working system?

Dnr-sfll



The program is working and users are generally satisfied. In my view, there has been little change in the 
regulations of the shore fishery lease program since its inception other than increased lease fees.
Now, with no user education or comment, DNR has chosen to suspend the shore fishery lease program and 
replace it with a “self-registration system.”
Our set net association strongly opposes this change.
We understand that the during the last (1999) session the legislature cut the DNR budget by $200,000 and as a consequence, DNR proposed to change Shore Fishery Lease Program a couple of weeks prior to the end of the 
legislature. However, nothing was done at that time.
I have recently seen a copy of your 27 August 1999 Department Order that suspends the 1999 application 
filing period entirely and essentially abolishes the shore fishery lease program and replaces it with a “self­
registration system.” The rationale for this action is “Beginning July 1, 1999 the available funding for administration of the shore fishery site lease program has been reduced by $200,000, or by two-thirds.”
Did the legislature specifically reduce the funding for the shore fishery lease program or did the legislature 
reduce DNR’s budget by $200,000 and then did DNR choose where to reduce services?
If DNR decided this arbitrary reduction, on what basis was the shore fishery program selected?
Why weren’t users notified and asked to comment?
If $200,000 represents two-thirds of funding for the shore fishery lease program, it follows that the total 
program required $300,000 annually to fully fund it.
Also, as I stated above, it is our understanding that the current fees charged by the program were designed to 
fully fund it. According to discussion by our board members, DNR staff, on many occasions, have told set net fishers that the lease fees made the program self supporting and no general funds were needed to operate this 
program. If the program is paying for itself, why is it necessary to abolish it?
It is our understanding that the DNR Shore Fishery Lease Program has approximately:

• 1,200 leases @ $300 per year which yield $360,000
• 20-25 annual applications @ $100 which yield $2,000
• 50-100 annual transfers @ $100 which yield $5,000 to $10,000
• 20-25 annual diagram reviews @ $150 which yield $2,500
• Total annual estimated revenues for Shore Fishery Program $369,500 to 374,500

If these calculations are reasonably accurate, DNR’s shore fishery lease program raises adequate funds to both 
fund its $300,000 annual administration costs and produce approximately $70,000 to $75,000 surplus funds for 
the state.
We understand that under the DNR proposal there would be no lease; no application fee, no review (the 
applicant is expected to provide correct information), no diagram review fee, and no public notice. We also 
understand that the under the proposal, DNR would not enter into conflict resolution, but users would enter 
voluntary arbitration or go to court.
Thus, it seems that the State would essentially abandon administration of the tide lands as far as set netters are concerned (and continue to charge the $300 “lease fee”). This amounts to set netters paying approximately 
$360,000 to the State annually for no service. This could result in fishers abandoning the program, loss of 
$360,000 revenue to the State of Alaska, and reduced stability on the State tidelands.

11 February 2000 letter to Commissioner John Shively
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«
11 February 2000 letter to Commissioner John Shively

As you know, commercial fishing in Alaska has been and is going through hard times. However, fishers are resilient and dedicated to their commercial fisheries. The DNR shore fishery lease program provides a security for commercial set net fishers that a registration cannot provide. Bluntly put, a shore fishery lease 
provides a greater property interest than a registration. We, as commercial set netters, currently have a State of Alaska lease. We understand that this is a limited property interest and does not preclude the State from 
allowing other uses of the tidelands. However, implicit in the State’s shore fishery lease is the assumption that 
the State will not allow uses that are incompatible with the shore fishery lease.
Furthermore, the DNR shore fishery lease protects commercial set netters from intrusion by other parties. This is a valuable service provided by the State and one that the users more than pay for under the current fee 
arrangement.
Finally, set net sites have often been hotly contested and the source of considerable controversy. The DNR shore fishery lease program has provided a stabilizing effect on set net fisheries in Alaska and provided order 
to the State’s tidelands.
It seems to us that DNR is arbitrarily (if DNR decided where to save $200,000) reducing the services provided, 
keeping the fees the same, and using the proposed “self-registration system” to make up a $200,000 legislative 
budget reduction.
We strongly urge you to reconsider abolishing this shore fishery lease program that has been successfully 
working for several decades (since 1964 I believe).
Thank you for you consideration of this matter, and I look forward to hearing from you.
Sincerely,
Stephen R. Braund 
President
cc: Governor Tony KnowlesLieutenant Governor Fran Ulmer 

Commissioner Frank Rue, ADF&GDirector Colonel John Glass, Division of Fish & Wildlife Protection
Kenai Peninsula Fishermen’s AssociationThe Greater Nushagak Setnetters' AssociationNorthwest Set Netters Association, Kodiak
Kvichak Set Netters AssociationDan Coffey, Board of Fisheries Chair
Senator Loren Leman
Senator A1 AdamsSenator Rick Halford
Senator John TorgersonSenator Jerry Ward
Senator Jerry MackieRepresentative Ethan Berkowitz
Representative Alan AustermanRepresentative Gary DavisRepresentative Fred DysonRepresentative Bill Hudson
Representative Jerry Sanders
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Proposed Set-Net Site Legislation 
A n  E x p la n a t i o n

T h e  P r o b le m . Last year, the legislature cut $200K or two-thirds of the funding for DNR’s 
Set-Net Lease program. We no longer have the funds to administer the program in the traditional 
manner. We are proposing legislation to provide a similar but lesser level of service consistent 
with the remaining funding. We are proposing a program that eliminates some of the office work 
but maintains the fishers’ rights. DNR currently admin: Ters approximately 1,200 existing set- 
net leases, and expects approximately 160 applications and renewals during the next fiscal year.

W h a t  is  a  S e t - N e t  L e a s e ?  Under the current set-net lease program, DNR may issue a 
lease to any fisher who holds a limited entry permit for the set-net fishery. The lease secures the 
same fishing site year aftei year. Any limited entry permit holder who meets certain criteria is 
eligible for a lease. The program does not affect who gets a limited entry permit, when or where 
the fishery ic opened or closed, or other fishery-related regulation, which is properly done by the 
Board of Fish and DF&G. The lease only establishes control over a particular beach site that has 
been traditionally used by the fisher for set-net fishing. A lease is not required to participate in 
the fishery and a limited entry holder may fish from a vacant beach without a lease.
Traditionally, adjudication of the lease application is necessary, and the department must prepare 
a best interest finding under AS 38.05.035(e) and must distribute public notice under 
AS 38.05.945. Both of these procedures are expensive and time-consuming. DNR also works to 
resolve any conflicts, claims or counter-claims that arise during the adjudication/decision 
process. If granted, the set-net lease creates a right to fish a particular site during fishing 
openings. The site is not exclusive to the fisherman during non-fishing periods. Enforcement of 
fishing regulations is the responsibility of DF&G. The lease rate is currently $300.00 per annum.

W h y  A r e  W e  P r o p o s in g  to  C h a n g e  th e  L a w ?  in last year’s legislative discussion, 
the Department prepared a list of services and costs. It indicated that if the legislature felt it 
wished to eliminate certain services, it could cut the costs. The cut to the set-net lease program 
was one of the services listed. The Department indicated that if the cut were made, it would 
recommend legislative changes to institute a program that provided less service but cost less.
The set-net leasing program has deep roots in Alaska's fishing industry with strong ties to rural 
Alaskans. Realistically, the state must remain responsive to the needs of Alaska's set-net fishers’ 
who wish to protect their fishing sites. In last year’s impact statement, the department 
recognized the potential for the streamlining this program to preserve the spirit of the original 
program while minimizing the need for co.‘;tly staff findings and adjudication.

A  S o lu t io n  C o n s is t e n t  w ith  th e  B u d g e t . The proposed program will replace the 
current leasing program with a self-executing site registration system. For a fee, the qualifying 
limited entry holder would receive a revocable use-privilege for the site with priority over use by 
other set-net fishers. In other words, a fisher would receive all of the same rights as he received 
under a set-net lease. The department provides a system for tracking site registration, but would

Explanation o f Set-Net Site Legislation Page I of 2 1/26/00



not (as in the past) evaluate individual registrations or resolve conflicts between registrants. 
Instead, conflicts would be resolved by the courts and other lawful means. The system would be 
exempted from requirements to do a "best interest finding" under AS 38.05.035(e) and public 
notice under AS 38.05.945. The proposed system provides less service than previously in that it 
does not provide for public notice or staff resolution of conflicts.
Existing leaseholders would automatically be granted a site registration for their site upon natural 
expiration of their lease. Existing leaseholders may however convert to a registration at any time 
during the term of their lease.

Explanation o f Set-Net Site Legislation Page 2 o f 2 1/26/011
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March 20,2000
Senate Resource Committee Hearing on SB258 
Dear Chairman Halford
I would like to submit the following documents to the Senate Resource Committee tor review 
during their discussion on SB258:
« October 20, 1092 letter from DNR to setneitm outlining lb? need for an increase in their 

yearly rental fees for shore fishery leases.■ October 5,1992 DNR memo detailing how the increased rental fees were calculated by DNR 
to ensure that adequate program receipts were collecied to cover administrative costs.

As noted in the memo AS38.05.082(c) states that the director shall establish a reasonable rent for 
shore fishery development leases equal to the administrative costs in processing the leasehold 
applications.
I assume that the same logic would apply to the fees charged under the new program described in 
SB258. With that in mind it can be assumed that the fees for this new program will be reduced to 
cover only the approximately $100,000 it will take to run the program. This will result in 
$200,000 less revenue brought in than under the old program. So in effect the $200,000 cut to the 
Shore Fisheries budget made by the legislature in 1999 that resulted in DNR putting forth SB258 
will be offset by a $200,000 reduction in revenue anyway.
The net effect (if you'll excuse the pun) is that setnetters will have a program that cost less but 
offers less and provides less protection and stability than the original Shore Fishery Lease 
program. Due to AS38.05.082(c) the effect on the state treasury of either program is the same 
(essentially revenue neutral) so I do not seethe expediency of changing the program that has 
worked so well for so long in bringing stability and development to our fishery.
I would ask the committee to look closely at the circumstances surrounding the original cut to 
funds that were clearly raised for a specific purpose. I would also ask the committee to inquire of 
DNR if there are specific areas of the Shore Fishery Lease program that are financially or 
administratively problematic as industry would be more than willing to address these issues.

mailto:kpfa@alasko.net


O ctober  2 9 ,  1992

Dear S e t n e t t e r s

i n  ord er  t o  c o n t in u e  th «  Shore F i s h e r y  program we must i n c r e a s e  th e  
y e a r ly  r e n t a l  from ?1$0 t o  $ 3 0 0 .  S t a t u t e  AS 3 S .0 5 .0 8 2  s t a t e s  t h a t  th e  
r e n t a l  w i l l  be d e te r m in e d  by th e  D ir e c to r  and t h a t  t h e  amount w iL l be 
e q u a l  t o  t h e  c o s t  o f  t h e  program a d m in is tr a t io n , ,  so  f a r ,  th e  program has  
n o t  c o v e r e d  i t s  c o a t s .

I f  t h e  program i e  n o t  s e l f - s u p p o r t i n g  t h e r e  i s  t h e  r e a l  p o s s i b i l i t y  t h a t  
t h e  sh o re  f i s h e r y  l e a s e  program w i l l  be e l im in a te d  i n  a b ud get c u t t i n g  
m easure .  Tho y e a r l y  c o s t  o f  th e  program i s  ov er  $ 2 0 0 ,0 0 0 -  .A t  th e  new 
r e n t a l  r a t e  o f  $300 p er  Lease p er  y e a r ,  th e  program w i l l  be s e l t -  
s u p p o r t in g  w i t h in  a y e a r .

T h is  rer.t&l i n c r e a s e  w i l l  n o t  a f f e c t  a l l  l e s s e e s  im m e d ia te ly .  T h is  new 
r a t e  w i l l  a p p ly  .vow t o  a l l  l e a s e s  i s s u e d  or renewed a f t e r  January l ,  
1 993 , and t o  a l l  l e a s e s  f i r s t  i s s u e d  s i x  or more y e a r s  ag o .  Any l e a s e s  
i s s u e d  betw een  1988 ana 1992 w i l l  n e t  in c r e a s e  t o  th e  new r a t e  u n t i l  th ey  
have begun t h e i r  s i x t h  y e a r .  For exam ple, a l e a s e  i s s u e d  in  1987 w i l l  
i n c r e a s e  t o  t h e  new r a t e  in  1993, a l e a s e  i s s u e d  i n  1992 w i l l  not  
i n c r e a s e  u n t i l  1998 . T h is  Change a p p l i e s  t o  a l l  s e t  n e t  l e a s e s  
s t a t e w i d e .

I f  you do n ot  w ish  t o  pay t h e  new r e n t a l  f e e ,  yo_ may r e l i n q u i s h  your  
l e a s e  cr  a p p l i c a t i o n .  N o ' s e t n e t t e r  i s  req u ired  t o  have a l e a s e  i n  o rd er  
t o  p a r t i c i p a t e  i n  a sh o re  based  f i s h e r y .  However, w i th o u t  a l e a s e ,  t h e r e  
can  be no a s s u r a n c e  t h a t  you w i l l  be a b le  t o  r e -o c c u p y  t h e  a c t n e t  s i t e 3  
you c u s t o m a r i ly  I l s h  w i th o u t  c c n p e t i t i o n  from o t h e r  s e t n e t t e r s .

I f  you have s p e c i f i c  q u e s t i o n s  p l e a s e  c o n ta c t  th e  Shore F i s h e r y  Vr.it a -  
th o  abovs a d d r e ss  o r  by t e le p h o n e  a t  (907) 7 6 2 -2 4 6 9 .

To c o n s e r v e  v a l u a b l e  and l i m i t e d  s t a f f  t im e ,  b e f o r e  c a l l i n g  w ith  
q u e s t i o n s ,  p l e a s e  r e f e r  t c  your l e a s e  document f o r  your i s s u e  d a t e .  Hots  
t h a t  a t  t h e  b o tto m  o f  page or.e th e r e  i s  a s ta t e m e n t  t h a t  r e n t a l  i s  
s u b j e c t  t o  a d ju s tm e n ts  a t  f i v e  y ea r  i n t e r v a l s .  I f  your l e a s e  has been  
renewed r e c e n t l y ,  t h e  i s s u e  dato i n  q u e s t io n  i 3  th o  ORIGINAL ( f i r s t )  
i s s u e  d a t e .

Hon ssfanacn  
D ir e c to r
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M E M O R A N D U M S t a t e  o f  A l a s k a
DEPARTMENT OF NATURAL RESOURCES DIVISION OF LAND 

Southcentral Regional Office

TO: Ron. Sw anson
D irector

DATE: October 5,1992

T H R U : R ichard  B . ~on
S o u th c en tra l R egional M anager

TELEPH O N E NO: 762-2270

FROM 0Mr«B7StafFord 
ief, R e ta in ed  L ands

S U B JE C T : S horefish  A d m in is tra tiv e
C osts & P rogram  R eceipts 
R evenues

AS you a re  aw are , AS 38.05.062(c) s ta res  th a t  th e  d irec to r sh e ll o stab lish  a  reaso n ab le  
re n t  for sh o re  fishery  developm ent leases eCuad to th e  a d m in is tra tiv e  costs involved in 
p rocessing  th e  leaseho ld  app lications.

A ttach ed  is in fo rm ation  docu m en tin g  the  c u r re n t costs of a d m in is te r in g  th is  p ro g ram  and  
th e  expected revenues. B oth  th e  tim e an d  C03t involved in  a  s ta n d a rd  casefile 
ad jud ica tion  process a re  ou tlined . T he m inim um  cost of a d ju d ic a tin g  one casefiie  fVom 
app lication  to lease issu an ce  is 5297.70. Scenario  2  is b a se d  on th e  ac tu a l cost of 
ad m in is tra tio n  a fte r a  fu :l y e a r  a t  th e  cost effective revenue o f $SOQ.

A d m in is tra tiv e  coats hav e  exceeded g en e ra ted  revenue  since au le a s t  FYS7. T he follow ing 
is th e  g en e ra ted  revenue for those years: FY87 - $120,000; FY68 - $165,000; Fx'39 - 
$185,500; FY90 - 3183,450; FY81 - 3164,000; FY92 - $165,500. F o r a  recen>: com parison 
of costs and  rev en u es, exam ine th e  FY92 personal serv ices costs o f 5188,895 and  
revenues o f 3165,547, a. deficit o f S22.848 (personal serv ices only).

T he red u c tio n  in  rev en u es produced ir. FY91 and FY92 is a ttr ib u ta b le , in  la rg e  pare, to 
lease  re n ta l  w aivers re su ltin g  from th e  Exxon V aldez oil sp ill an d  -;he tide land  
classification issue , w hich  placed m any  p o ten tia l revenue  p ro d u c in g  actions in  iirr.bo For 
16 m onths. As you  a re  aw are , th ese  issues have been resolved, a n d  th e  rev en u e  s tream  
for th e  conversion y ea r of FY 93 would be expected to re tu rn  to  th e  FY89-90 level. The 
increase  in  re v en u e  for FY89 an d  90 is p a r tia iiy  a ttr ib u ta b le  to  a n  in c rease  in  filing  and  
d iag ram  rev iew  fees.

The projected  costs of th e  p ro g ram  for FY93 to ta l 3211,499. Fei'fconju ssrvicea ecotc alono 
are  $194,183. A t th e  c u r re n t re n ta l ra ta , Scenariu 1, we a re  p ro jec ting  an  incom e of 
$190,C50. T h is is a  p rog ram  deficit of 321,433- I f  we consider th e  p ro jected  rev en u e  fVom 
Scenario  3  th e  p rog ram  deficit for FYS3 will be reduced to  $J. 1,483. By FY94, re ferrin g  
to Scenario  2, we will be g e n e ra tin g  revenues w hich w ill, for th e  f irs t tim e, m eet the

Page 1 of 6
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program  costs.

P a s t  m em os p e r ta in in g  to  re n ta l increases a rc  a ttach ed  for in fo rm ational purposcs-

Wft believe a  s tro n g  case h a s  been p re sen ted  for a  re n ta l  in c rease  to  $300 to  cover the  
program  costs. I f  you concur w ith  th e  noed for a  re n ta l increase, p lease sign  below and  
ind icate  a  re n ta l  am o u n t. T h e  effective d a te  of th is  re n ta l  in crease  w ill bo J a n u a ry  1, 
1993.

11 J

9250 

Appwu^d By;.

$300 $600 Other

Swanson 
D irector

2 2

D ate

Page 2 of G
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Senate Bill 258 
DNR Shore Fishery Lease Program

Good Afternoon Senator Halford and others. Thanks for listening....

My name is Sandy Umlauf and I am speaking as president of the Ugashik Set Net 
Association in Pilot Point/Bristol Bay, Alaska. UgSA represents approximately 65 
set net permits. More than 50 of those permits were fished in 1999.

Personally, I set net fished in Cook Irtlet for ten years and held Shore Fishery Leases. 
Tfe^teTo3ol^ite:̂ ng^on=comms.)«iiaySshermen^=^4^el>tft'ee?''imy husband 1 
bought an Ugashik set net operation in 1996, including a shore fishery lease.

Thro my 15 years of commercial setnet fishing 1 have encouraged other fishermen to 
purchase Shore Fishery Leases.

U g S A  requests that y o u  vote against this n e w  S h o r e  Fishery P r o g r a m  set out b y  

S B  2 5 8 .

The old program was more than .self-sustaining, offered stability with Shore Fishery 
Leases and provided a means for conflict resolution.

Why throw away a self sustaining program that was working? There was general 
satisfaction with die program from the set net fishermen.

Some people think this new program is being instituted so the State of Alaska can 
avoid the litigation costs of tbe “conflict resolution” part of the old program. If that is 
the case, the thinking is wrong. This new program can lead to many different types 
o f  l i t i g a t i o n . . . .

The self registration program uses GPS coordinates tor the location of fishing nets. 
The DOD continuously scrambles the outgoing GPS satellite data coordinates. The 
coordinates can be up to 100’ off because of DOD variance. This sort of 
discrepancy can be critical in areas where the shore fishery’ leases are stacked into 
the available tidelands exactly next to one another, the exact distance apart that 
regulations stipulate. One set net fisherman can say his GPS showed a certain point 
as being the place for HIS net and the neighboring set net fisherman’s GPS
coordinates can show t h a t  H I S  n e t  i s  1 0 0 ' closer these types of disagreements
can wind up being settled with our readily available guns.... who do you suppose the 
families will be suing then? The deepest pocket they can find and that will be our 
great state of Alaska....
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rf the fishery does become disorderly because of shore fishery disputes the Dept, of 
Fish and Game will be torced to close down the set net fishery.,.. Once again 
opening up the threat of litigation to the State by the fishermen who were able and 
ready to be fishing... and unable to fish. ..

The new Shore Fishery Lease program does not allow State Law Enforcement to do 
anything with individual fishermen disputes on the beach. Enforcement would 
basically have to tell all the set net fishermen involved in a dispute to take their nets 
out of the water, stop fishing and enter voluntary arbitration or go to court over the 
dispute.... The season would be long over before those fishermen would get 
resolution of where they could set their nets.

Now, SB 258, without comment or commercial fishermen’s input, suspends the old 
program and replaces it with a “self registration” system and fishermen are expected 
to pay the same fee.

Under S/B 258 there is no lease, no review, no public notice and the applicant is 
expected to provide the correct information.... with an assumption that ALL 
applicants have GPS and know how to accurately use it......

It appears that Alaska has virtually abandoned the administration of the tidelands as 
far as set net fishermen are concerned and the state still expects to collect the S300 
fee. This translates into set net fishermen paying approximately S360,000 per year 
for no service. The result could be the set net fishermen abandoning the program, 
chaos in some set net fisheries, the loss of the $360,000 in state revenue and 
reduced stability on the state tidelands with the set net fishery.

Set net sites are frequently hotly contested and very controversial. The DNR Shore 
Fishery Lease program provided a stabilizing effect on the set net fisheries of Alaska 
and provided order on the Stale’s tidelands.

U g S A  strongly urges y o u  to reconsider abolishing tbis^shore fishery' lease 
p r o g r a m  that has b e e n  successfully w o r k i n g  for levereil decades....

Thanks fo r listening and your consideration...

U g S A  S T R O N G L Y  opposes the chs

Sandy Umlauf 
President UgSA
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D E P A R T M E N T  O F  T R A N S P O R T A T I O N  
A N D  P U B L I C  F A C I L I T I E S

O F F I C E  O F  T H E  C O M M I S S I O N E R

/ TONY KNOWLES, GOVERNOR

3132 CHANNEL DRIVE JUNEAU, ALASKA 99801-7899
TEXT: (907)465-3652FAX: (907)586-8365
PHONE: (907)46543900

March 1,2000

The Honorable Loren Leman 
Alaska State Legislature 
State Capitol, Room 115 
Juneau, AK 99801-1182

Dear S e n a to j^ e ih a n :^ ^ " ^

This letter is regarding the bill you sponsored, SB 266, concerning Marine Anti-Fouling 
Paints.

I wanted to advise you that all vessels o f the Alaska Marine Highway System have anti- 
fouling bottom paints that are free o f any type o f Tributyl Tin (TBT) or any related tin 
compound. Tin free anti-fouling bottom paints have been in use aboard AMHS vessels 
for at least the last five years. The current coating system in place is approved for use 
on all government and public vessels o f  the US Navy, US Coast Guard, NOAA ships as 
well as MARAD vessels.

I trust that this information will be helpful to you in your efforts to protect Alaska’s 
marine environment. Thank you for your continuing support o f  the Alaska Marine 
Highway and your coordination efforts in this legislation.

Joseph L. Perkins, P.E. 
Commissioner

25A-T34LH
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A R C O  < > 300 Oceangat#
Long Baach, California 90802-4341 
Telephone 562 590 4524

John L . Su llivan  
Vice President 
Engineering

ARCO Marine, Inc.

February 29,2000

Senator Loren Leman 
Alaska State Senate 
State Capitol, Room 115 
Juneau, Alaska 99801-1182 
Via Fax: (907)465-3810

Re: SB 2 6 6

Dear Senator Leman:

This letter responds to your inquiry concerning the use of TBT based paints by 
ARCO Marine, Inc. We have been using U.S. EPA approved TBT antifouling 
paints on our existing vessels in compliance with all state and federal 
requirements.

In harmony with the 1999IMO agreement on the ban o f TBT based paints in the 
future, our three new Millennium Tankers will be coated with only tin-free 
materials. ARCO Marine, Inc. intends to comply with the IMO agreement for the 
remaining tankers in our fleet on or before the date that agreement goes into effect.

Thank you for giving us the opportunity to discuss this issue with you.

Please feel free to contact me at (562) 590-4524 if  you have any additional 
questions.

Sincerely,

Vice President, Engineering

A*CO uanne, inc b u toJnMnry ol AJU/»iclUcniic«Conwr



A S S O C I A T I O N

F eb ru a ry  21, 2000

H onorab le  L oren  L em an 
C ap ito l B uilding, Room  115 
Ju n eau , A K  99801

D ear S en a to r Lem an:

The Alaskan Shellfish Growers Association (ASGA) strongly endorses your 
legislation (Senate Bill 266) to plug up a loop hole in a state law banning the use o f 
marine defouling paints using tributyltin (TBT).

As someone who had actively worked for the 1987 ban on TBT-based bottom 
paints, my initial reaction to your legislation was surprise. It turns out that we had left 
loop holes in the ban large enough to drive through an entire fleet o f  huge cruise ships.

The U.S. government no longer uses TBT-based bottom paints and Alaska huge 
fleet o f  commercial vessels have phased out the dangerous substance within a couple 
years o f  imposition o f  the ban. As an industry that is based upon selling the public on 
Alaska's unspoiled image, the cruise ship operators should be shame-faced for continuing 
to use a defou'ant that has been proven to damage the marine environment.

TBT L designed to kill shellfish and many other marine organisms. As shellfish 
farmers, we don't think it's a good idea to allow  vessels to use products that can kill our
crops.

Please let me know if  there's anything we can do to support your legislation.

R odger 1’nin tcr, v ice-president ♦  P.O. Box 20704 J(ineoii,A K  99802 ♦  Plione/fox: (907) 463-3600
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S E N A T O R  L O R E N  L E M A N  N o rth w est A nchorage

716 W 4th Avc, Stc 540, Anchorage AK 99501 258-8189 Session: State Capitol, Juneau AK 99801 465- 2095

SPONSOR STATEM ENT 
SB 266: Repealing Exemptions for Sale of TBT-Based Paint

A ccording to the U.S. Environmental Protection Agency, Tributyltin (TBT) antifouling 
paint has been shown to cause reproductive and other adverse effects to shellfish even at 
very low levels o f exposure. Antifouling paints are applied to boat bottoms to reduce the 
growth o f marine organism s such as barnacles and algae. But, when research showed 
that the paint was affecting more than just the barnacies and algae, Congress passed the 
Organotin Antifouling Paint Control Act in late 1988, restricting the use o f these paints to 
larger ships and those with aluminum hulls. The International M aritim e Organization has 
proposed banning the use o f TBT, effective 2003, with all TBT-based paints to be phased 
out by 2008.

The Alaska Legislature outlawed the use of TBT paints in 1987, except for:
• Vessels o f the U.S. G overnment
• Foreign vessels in state waters fewer than 90 consecutive days
• Vessels o f 4,000 gross tons or more

SB 266 phases these exem ptions from law, effective 2002, putting these vessels in the 
same class as small boat owners who had to meet the ban in 1987.



A .895(21)
A nti-fou ling  system s used on  ships

The resolution states that the M arine Environment Protection Committee should develop a global 
legally-binding instrum ent to address the harmful effects o f anti-fouling systems used on ships.

It states that the global instrum ent should ensure a global prohibition on the application o f organotin 
com pounds which act as biocides in anti-fouling systems on ships by 1 January 2003, and a complete 
prohibition on the presence o f organotin compounds which act as biocides in anti-fouling systems on ships by 
1 January 2008.

Antifouling paints are used to coat the bottoms of ships to prevent sealife such as algae and molluscs 
attaching themselves to the hull - thereby slowing down the ship and increasing fuel consumption. In the early 
days o f sailing ships, lime and later arsenic was used to coat ships' hulls, until the modern chemicals industry 
developed effective antifouling paints using metallic compounds.

The com pounds slowly "leach" into the sea water, killing barnacles and other marine life that have attached to 
the ship - but studies have shown that these compounds persist in the water, killing sealife, harming the 
environm ent and possibly entering the food chain. One of the most effective antifouling paints, developed in 
the 1960s, contains the organotin tributyltin (TBT), which has been proven to cause deformations in oysters 
and sex changes in whelks.

The harmful environm ental effects o f organotin compounds were recognized by IMO in 1990, when the 
M arine Environm ent Protection com mittee (MEPC) adopted a resolution which recom mended that 
Governments adopt measures to elim inate the use o f antifouling paint containing TB T on non-aluminium 
hulled vessels of less than 25 metres in length and eliminate the use of antifouling paints with a leaching rate of 
more than 4 m icrogramm es o f TBT per day.

Alternatives to TBT paint include copper-based coatings and silicon-based paints, which make the surface 
o f the ship slippery so that sealife will be easily washed off as the ship moves through water. Further 
developm ent of alternative anti-fouling systems is being carried out. Underwater cleaning systems avoid the 
ship having to be put into dry dock for ridding the hull of sealife, while ultrasonic or electrolytic devices may 
also work to rid the ship of foulants.

The Assem bly also approved the holding of a Conference in 2001 to adopt the proposed legal instrument to 
regulate the use o f shipboard anti-fouling systems and to phase out those containing organotins such as TBT.

D e s c r ip t io n  o f  r e s o lu t io n  p a s s e d  b y  I M O  A s s e m b l y  a t  t h e i r  2 1 s' s e s s io n ,  N o v e m b e r  1 5 -2 6 ,  1 9 9 9 ,

ta k e n  f r o m  w e b  s i te :  

hUp:/Avww.imo.org/imo/meetings/assembly/21/listrsumm.htm

I M O  A C T I O N



The Assembly approved budgetary appropriations totalling 
£36,612,200, representing zero nominal growth over the 
previous biennium. The total comprises an appropriation of 
£18,155,000 for 2000 and £18,457,200 for 2001.

In 1998-1999, appropriations also totalled £36,612,200, 
comprising an appropriation o f £17,946,100 for 1998 and 
£18,666,100 for 1999.

The Assembly elected a new Council for the next 
biennium and adopted a number o f  technical resolutions 
relating to the work o f the Organization.

The Assembly normally meets once every two years. All 
157 Member States and two Associate Members are entitled 
to attend, as are the inter-govcrnmcnta! organizations with 
which agreements on co-operation have been concluded and 
the non-governmental organizations which have consulta­
tive status with IM O.

The Assembly was attended by a total of 817 delegates. 
These included representatives o f 138 Member States and 
two Associate Members, and observers from eight inter­
governm ental organizations and 36 non-governm ental 
organizations.

Election o f new IMO Council
The Assembly elected the following 32 States to the Council 
for the 2000-2001 biennium:

Work programme
The Assembly approved the work program m e for the next 
biennium, the long-term plan up to 2006 and long-term 
objectives for the 2000s.

Diplomatic conferences approved
The Assembly approved the holding o f three diplomatic 
conferences in the 2000-2001 biennium to adop t new legal 
instruments:

• Conference to adopt a Protocol on Preparedness, 
Response and Co-operation to Pollution Incidents by 
Hazardous and Noxious Substances, 2000 (OPRC- 
HNS Protocol). To be held in M arch 2000.

• Conference to adopt a legal instrum ent to regulate the 
use of shipboard anti-fouling systems, in particular to 
phase out those containing organotins such as tri- 
butyltin (TBT). To be held in 2001.

• Conference to adop t a new convention on liability and 
compensation for pollution from ships’ bunkers. To be 
held in 2001.

Adoption o f resolutions
The Assembly adopted 28 resolutions, including those 
submitted by the M aritime Safety Com mittee (MSC), IM O ’s 
senior technical body, the M arine Environm ent Protection 
Committee (M EPC) and other IM O subsidiary bodies.

Category ( a )
Eight States with the largest interest in providing 
international shipping services: China, Greece, Italy, 
Japan, Norway, Russian Federation, United Kingdom, 
United States.

Category (b )
Eight other States with the largest interest in international 
seaborne trade: A rgentina, Brazil, C anada, France, 
Germany, India, Netherlands, Sweden.

Category (c )
Sixteen States not elected under (a) or (b) above which 
have special interests in maritime transport or navigation, 
and whose election to the Council will ensure the 
representation o f all m ajor geographic areas o f the world: 
Australia, Bahamas, Cyprus, Egypt, Finland, Indonesia, 
M alta, Mexico, Morocco, Panama, Philippines, Republic 
of Korea, Singapore, South Africa, Spain, Turkey.

In 1998-1999, Members o f the Council in categories (a) 
and (b) were the same, but in category (c) the Members 
elected for 1998-1999 were: Algeria, Australia, Cyprus, 
Egypt, F inland, Indonesia, Liberia, Mexico, Panam a, 
Philippines, Poland, Republic of Korea, Singapore, South 
Africa, Spain, Tunisia.

The Council is the executive organ o f IM O and is 
responsible, under the Assembly, for supervising the work of 
the Organization. Between sessions o f the Assembly the 
Council performs all functions o f the Assembly cxccpl that 
o f  making recommendations to Governments on maritime 
safety and pollution prevention.

Council -  83rd session : 26 November 1999
The Council’s 83rd session was held on Friday 26th 
November.

Mr. G. A. Dubbcld o f the Netherlands was re-elected 
Chairman of the Council for the 2000-2001 biennium and
H.E. Mr. S. Onatc o f Mexico was elected as Vice-Chairman.

Resolutions adopted
A.874(21) Relations with non-governmeuhil 
organizations
Endorses the enjoyment o f consultative status o f 52 non­
governmental organizations.

A.875(21) A rrears o f contributions
The resolution urges M ember States to make paym ent of 
any arrears at the earliest possible date. It notes that the 
level o f  contributions in 1995-1997 has not been maintained. 
(In 1995 and 1996, the level o f contribution receipts reached 
95% and 96% respectively, while for 1999 to the date o f the 
Assembly the level o f payment for contributions reached 
87.6%.)

A.876(21) Presentation o f accounts and audit reports
The resolution approves the accounts and audit reports for 
the nineteenth financial period 1996-1997 and for the first 
year o f the twentieth financial period 1998-1999, and for 
IM O’s participation in U N D P (United N ations Develop­
ment Programme) in 1997 and 1998.



ASSEM BLY -  21ST SESSION: 15 -26 NOVEMBER 1999

A.891(21) Recommendations on training of personnel 
on mobile offshore units (M O U s)
The resolution includes a recommendation on training of 
personnel on mobile offshore units (MOUs). The resolution 
covers minimum standards for familiarization and basic 
safety training instructions and competencies for all MOU 
personnel; recommendations on specialized training and 
qualifications o f  key personnel (offshore installation 
manager, barge supervisor, ballast control operator, main­
tenance supervisor); and guidance on safety and emergency 
response drills and exercises.

A.892(21) Unlawful practices associated with 
certificates of competency and endorsements
The resolution highlights the problem  o f fraudulent 
certificates o f com petency issued in relation to  the 
In ternational C onvention  on S tandards o f  T raining, 
Certification and Watchkeeping for Seafarers (STCW),
1978, as amended, and encourages action by M ember States 
to eliminate the circulation o f fraudulent certificates.

The resolution follows concern about a proliferation of 
fraudulent certificates of competency, or authentic certificates 
reportedly issued on the basis of forged foreign certificates, 
which have been found during port State control inspections 
and applications for recognition of certificates.

The resolution urges Member Governments to take all 
possible steps to investigate cases and to prosecute, or assist 
in the investigation and prosecution of, those found to be 
involved in the processing or obtaining o f fraudulent 
certificates or endorsements, including the holders o f such 
certificates or endorsements.

The resolution also urges Governments who endorse 
certificates issued by another Party to first confirm the 
authenticity o f the original certificate from the issuing 
authority and to include details o f  the underlying certificate 
on the new document.

A.893(21) Guidelines on voyage planning 
The resolution includes guidelines on voyage planning and 
notes the view o f the MSC that voyage planning is 
im portant for all ships engaged on international voyages.

The Guidelines note that die development, o f a plan for 
voyage or passage as well as me do.'., and cc ni’ruous 
monitoring of the vessel’s progress and position during the 
execution of such a plan is o f essential importance for the 
safety o f life at sea, the safety and efficiency o f navigation 
and the protection o f the marine environment.

Voyage and passage planning includes: appraisal, i.e. 
gathering all inform ation relevant to the contemplated 
voyage or passage; detailed planning o f the whole voyage 
or passage from berth to berth, including those areas 
necessitating the presence of a pilot; execution o f the plan; 
and the m onitoring o f the progress o f the vessel in the 
implementation o f the plan.

These com ponents o f voyage/passage planning arc out­
lined in detail in the Guidelines.

The Guidelines update Guidance on voyage planning, 
which was issued as a Safety o f Navigation Circular (SN/ 
Circ.92) in 1978.

A.894(21) International Aeronautical and M aritim e 
Search and Rescue (IA M SA R) M anual
The resolution sets out the procedure for updating the 
M anual, which was jointly developed by IM O and the 
International Civil Aviation Organization (ICAO).

The resolution gives the MSC the responsibility for 
adopting am endm ents to the IA M S A R  M anua l after 
receiving and evaluating, through its subsidiary bodies, 
proposals for amendments and/or additions.

The IA M S A R  M anua l, which was published by IM O/ 
ICAO in 1999, is designed to help States meet their 
obligations under the Convention on Civil Aviation, 
SOLAS and the SAR Convention.

The IA M S A R  M anua l replaced two manuals earlier 
developed by IMO: the Merchant Ship Search and Rescue 
M anual (M E R S A R ) ,  adopted by the IM O Assembly in 
1971; and the IM O  Search and Rescue M anua l ( IM O S A R ) ,  
adopted in 1978 by the MSC.

A.895(2I) Anti-fouling systems used on ships
The resolution states that the M EPC should develop a 
global legally binding instrument to address the harmful 
effects o f anti-fouling systems used on ships.

It states that the global instrument should ensure a global 
prohibition on the application o f organotin compounds 
which act as biocides in anti-fouling systems on ships by 1 
January 2003, and a complete prohibition on the presence of 
organotin compounds which act as biocides in anti-fouling 
systems on ships by 1 January 2008.

A.896(21) Provision and use o f port waste reception 
facilities
The resolution requests the M EPC to develop guidelines on 
the provision and use o f port waste reception facilities.

The resolution notes that while the IM O Comprehensive 
M anual on P o rt Reception Facilities  provides guidance and 
technical advice, there is a need for guidelines on how best to 
plan the provision and utilization of port waste reception 
facilities that meet the needs o f their users.

A.897(21) Amendments to the revised specifications 
for the design, operation and control of crude oil 
washing systems (resolution A.446 (XI) as amended 
by resolution A.497(XII))
The reso lu tion  includes am endm en ts to  reso lu tion  
A.446(XI), as amended by resolution A.497(XII), relating 
to specifications for the design, operation and control of 
crude oil washing systems.

Crude oil washing, which was introduced into M ARPOL 
73/78 as part of the 1978 Protocol, involves cleaning o f oil 
tanks using crude oil, rather than water -  in other words, the 
cargo itself. When sprayed onto the sediments clinging to 
the tank walls, the oil simply dissolves them, turning them 
back into usable oil that can be pumped off with the rest of 
the cargo. There is no need for slop tanks to be used since 
the process leaves virtually no oily wastes.



IM O 's  web  site l)ttp://www.inio.org/nieelings/mcpc/42/mepc42.luin

M a r in e  E n v i r o n m e n t  P r o te c t io n  C o m m i t t e e  - 4 2 n d  s e s s io n :  2 - 6  N o v e m b e r  1 9 9 8

M E P C  adop ts  in princip le  HNS protocol

The Com m ittee adopted, in principle, a new protocol to deal with pollution incidents involving hazardous 
and noxious liquid substances (chemicals). The aim is to hold a conference to formally adopt the Protocol 
in the year 2000.

The draft P ro toco l on P rep a red n ess , R esponse and  C o-operation  to pollu tion  Inciden ts  by H azardous 
and  N oxious S ubstances, 2000 (HNS Protocol) follows the principles of the In te rn a tio n a l C onvention 
on Oil P o llu tion  P rep a red n ess , R esponse and  C o-operation, 1990 (O PR C ).

The draft HNS Protocol is intended to he adopted by States already Party to the OPRC Convention. Like 
the OPRC Convention, it aims to provide a global framework for international co-operation in combating 
major incidents or threats o f marine pollution. Parties to the HNS Protocol will be required to establish 
measures for dealing with pollution incidents, either nationally or in co-operation with other countries.

The proposed protocol, when it comes into force, will ensure that ships carrying hazardous and noxious 
liquid substances are covered, or will be covered, by regimes sim ilar to those already in existence for oil 
incidents.

In 1996, IMO adopted the In te rn a tio n a l C onvention on L iability  and  C om pensation  fo r D am age in 
C onnection w ith  the C a rria g e  o f H azard o u s and  Noxious S ubstances (HNS) by sea, which provides 
for a com pensation and liability regime for incidents involving these substances (it has not yet entered into 
force). Liability and com pensation regimes for oil pollution incidents are covered by the 1992 Protocols to 
the In te rn a tio n a l C onvention  on Civil L iability  fo r Oil Pollu tion D am age, 1969 and the In te rn a tio n a l 
C onvention on th e  E stab lish m en t o f an  In te rn a tio n a l Fund  fo r C om pensation  fo r Oil Pollution 
D am age, 1971.

Phase-out o f o rg an o tin  an ti-fou ling  pa in ts  agreed

The Committee approved a draft Assembly resolution which includes a deadline o f 2008 for the complete 
prohibition o f organotins acting as biocides in antifouling systems on ships.

Antifouling paints are used to coat the bottoms of ships to prevent sealife such as algae and molluscs 
attaching themselves to the hull - thereby slowing down the ship and increasing fuel consumption. In the 
early days of sailing ships, lime and later arsenic was used to coat ships' hulls, until the modern chemicals 
industry developed effective antifouling paints using metallic compounds.

The compounds slowly "leach" into the sea water, killing barnacles and other marine life that have attached 
to the ship - but studies have shown that these compounds persist in the water, killing sealife, harming the 
environm ent and possibly entering the food chain. One of the most effective antifouling paints, developed 
in the 1960s, contains the organotin tributyltin (TBT), which has been proven to cause deformations in 
oysters and sex changes in whelks.

The draft resolution, which is intended to be submitted to the 21st IMO Assembly, scheduled for 
November 1999, states that IMO "urges the Marine Environment Protection Com m ittee to work toward the
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expeditious developm ent of a global legally-binding instrument to address the harmful effects of 
anti-fouling systems used on ships" and that IMO "agrees that the global instalm ent to be developed by the 
M arine Environm ent Protection Committee should ensure a global prohibition on the application of 
organotin com pounds which act as biocides in anti-fouling systems on ships by 1 January 2003, and a 
complete prohibition on the presence of organotin compounds which act as biocides in anti-fouling 
systems on ships by 1 January 2008".

The resolution was drafted by a W orking Group, which also began looking at the basic structure o f the 
proposed legal instrument as well as how other, alternative anti-fouling systems should be assessed.

The Comm ittee agreed the W orking Group should continue work on these issues at the next session.

The harmful environmental effects of organotin compounds used in anti-fouling systems were recognized 
by IMO in 1990, when the M EPC adopted a resolution which recommended that Governments adopt 
measures to elim inate the use o f antifouling paints containing TBT on non-alum inium hulled vessels of 
less than 25 metres in length and eliminate the use of antifouling paints with a leaching rate o f more than 4 
microgrammes o f TBT per day. Some countries, such as Japan, have already banned TBTin antifouling 
paints for most ships.

Alternatives to TBT paint include copper-based coatings and silicon-based paints, which make the surface 
o f the ship slippery so that sealife will be easily washed off as the ship moves through water. Further 
development of alternative anti-fouling systems is being carried out. U nderwater cleaning systems avoid 
the ship having to be put into dry dock for ridding the hull of sealife, while ultrasonic or electrolytic 
devices may also work to rid the ship of foulants.

H arm fu l aq u a tic  o rgan ism s in ballast w ater

An MEPC W orking Group on ballast water continued work on developing draft new regulations for ballast 
water management.

The proposed new regulations are intended to address the environmental damage caused by the 
introduction of unwanted aquatic organisms in ballast water, used to stabilize vessels at sea. Globally, it is 
estimated that about 10 billion tonnes of ballast water is transferred each year.

The water taken on board for ballasting a vessel may contain aquatic organism s, including dorm ant stages 
of microscopic toxic aquatic plants - such as dinoflagcllates, which may cause harmful algal blooms after 
their release. In addition, pathogens such as the bacterium vibrio cholerae (cholera), have been transported 
with ballast water. As ships travel faster and faster, the survival rates o f species carried in ballast tanks 
have increased. As a result, many introductions of non-indigenous organisms in new locations have 
occurred, often with disastrous consequences for the local ecosystem - which may include important fish 
stocks or rare species.

The MEPC considered the different options for introducing the proposed regulations, and agreed to 
continue the debate at the next session in 1999. Options include:

• a new Annex to the International Convention for the Prevention o f Pollution from Ships, 1973, as 
modified by the Protocol of 1978 (M ARPOL 73/78), adopted via a Protocol to add the new Annex;

• a new Annex adopted via amendments to M ARPOL 73/78, a simpler p ro cess ;.
• a com pletely new Convention on ballast water management, under which the terms for entry into 

force would be determined by a Conference, instead of having to com ply with existing entry into 
force terms established by M ARPOL 73/78.
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. (a) Findings
The Congress finds the following:
° (1) Antifouling paints containing organotin biocides are used to prevent the build-up of barnacles and

other encrusting organism s on vessels.
- (2) Laboratory and field studies show that organotin is very toxic to m arine and freshw ater organisms at 

very low levels.
- (3) Vessels that are less than 25 meters in length and are coated with organotin antifouling paint account 

for a large am ount o f the organotin released into the aquatic environm ent.
(4) The Environm ental Protection Agency has determ ined that concentrations o f organotin currently in 
the waters o f the United States may pose unreasonable risks to oysters, clam s, fish, and other aquatic 
life.

• (b) Purpose
The purpose o f this chapter is to protect the aquatic environm ent by reducing im mediately the quantities o f 
organotin entering the waters o f the United States.

Sec. 2402. D efin itions

For puiposes o f this chapter:

. (1) The term "Administrator" means the Administrator o f the Environm ental Protection Agency.

. (2) The term "antifouling paint" m eans a coating, paint, or treatm ent that is applied to a vessel to control
fresh w ater or marine fouling organisms.

• (3) The term "estuary" means a body o f water having an unim paired connection with open sea, where the 
sea water is m easurably diluted with fresh w ater derived from land drainage, and such term includes the 
Chesapeake Bay and estuary-type areas of the Great Lakes.

• (4) The term "organotin" means any com pound o f tin used as a biocide in an antifouling paint.

. (5) The term "person" means any individual, and partnership, association, corporation, or organized group of
persons w hether incoiporatcd or not, or any government entity, including the military.

. (6) The term "qualified antifouling paint containing organotin" means an antifouling paint containing
organotin that -
° (A) is allow ed to be used under the terms of the final decision referred to in section 12(c); or

(B) until such final decision takes effect, is certified by the A dm inistrator under section 2405 of this title 
as having a release rate of not more than 4.0 micrograms per square centim eter per day.

. (7) The term "release rate" means the rate at which organotin is released from an antifouling paint over the
long term, as determ ined by the Administrator, using -
° (A) the American Society for Testing M aterials (ASTM ) standard test method which the Environmental

Protection Agency required in its July 29, 1986, data call-in notice on tributyltin com pounds used in 
antifouling paints; or 

° (B) any sim ilar test method specified by the Administrator.

. (8) The term "retail" means the transfer o f title to tangible personal property other than for resale, after
manufacturing or processing.

. (9) The term "Secretary" means the Secretary o f the Navy.

Sec. 2401. Findings; purpose
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• (10) The term "State" means a State o f the United States, the District o f Colum bia, the Comm onwealth of 
Puerto Rico, the Commonwealth of the Northern M ariana Islands, or any territory or possession of the 
United States.

• (11) The term  "vessel" includes every description of watercraft or other artificial contrivance used, or 
capable o f being used, as a means of transportation on water.

Sec. 2403. Prohibition on application of organotin antifouling paints on certain vessels

• (a) Prohibition
Subject to section 12(d), and except as provided in subsection (b) o f this section, no person in any Stale may 
apply to a vessel that is less than 25 meters in length an antifouling paint containing organotin.

• (b) Exceptions
Subsection (a) o f this section shall not prohibit the application of a qualified antifouling paint containing 
organotin on -

(1) the aluminum hull of a vessel that is less than 25 meters in length; or
(2) the outboard motor or low er drive unit of a vessel that is less than 25 meters in length.

See. 2404. Prohibition of certain organotin antifouling paints and organotin additives used to make such 
paints

(a) Interim prohibition of certain organotin antifouling paints 
Subject to section 12(d), no person in any State may -
° (1) sell or deliver to, or purchase or receive from, another person an antifouling paint containing

organotin; or
° (2) apply to a vessel an antifouling paint containing organotin; unless the antifouling paint is certified by

the Adm inistrator as being a qualified antifouling paint containing organotin.

• (b) Prohibition of certain organotin additives
Subject to section 12(d), no person in any State may sell or deliver to, or purchase or receive from, another 
person at retail any substance containing organotin for the purpose o f adding such substance to paint to 
create an antifouling paint.

Sec. 2405. Certification

• (a) Initial certification
Not later than 90 days after June 16, 1988, the Adm inistrator shall certify each antifouling paint containing 
organotin that the Administrator determines has a release rale of not more than 4.0 micrograms per square 
centim eter per day on the basis o f the information submitted to the Environmental Protection Agency before 
June 16, 1988, in response to its July 29, 1986, data call-in notice on tributyllin or any other data call-in 
notice.

• (b) Subsequent certification
After the initial period of certification required by subsection (a) o f this section, and not later than 90 days 
after the receipt of information with regard to an antifouling paint containing organotin submitted - 
° (1) in response to a data call-in referred to in subsection (a) of this section; or
° (2) under any provision of law; the Administrator shall certify such paint if, on the basis of such

information, the Administrator determines that such paint has a release rate o f not more than 4.0 
micrograms per square centim eter per day.
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• (a) Estuarine m onitoring
The Adm inistrator, in consultation with the Under Secretary o f Com m erce for Oceans and Atmosphere, 
shall monitor the concentrations o f organotin in the w ater column, sedim ents, and aquatic organisms of 
representative estuaries and near-coastal waters in the United States. This m onitoring program shall remain 
in effect until 10 years after June 16, 1988. The Adm inistrator shall subm it a report annually to the Speaker 
of the House of

• Representatives and to the President pro tempore of the Senate detailing the results of such monitoring 
program for the preceding year.

• (b) Navy home port m onitoring
The Secretary shall provide for periodic monitoring, not less than quarterly, of waters serving as the home 
port for any N avy vessel coated with an antifouling paint containing organotin to determ ine the 
concentration o f organotin in the w ater column, sediments, and aquatic organism s of such waters.

• (c) Navy research o f ecological effects
The Secretary shall continue existing Navy programs evaluating the laboratory toxicity and environmental 
risks associated with the use o f antifouling paints containing organotin.

• (d) Assistance to States

• To the extent practicable, the A dm inistrator shall assist States in monitoring waters in such States for the 
presence o f organotin and in analyzing samples taken during such monitoring.

. (e) Five-year report
At the end o f the 5-year period beginning on June 16, 1988, the A dm inistrator shall submit a report to the 
Speaker of the House o f Representatives and to the President pro tempore o f the Senate providing an 
assessment o f -
° (1) the effectiveness of existing laws and rules concerning organotin com pounds in ensuring protection

of human health and the environm ent;
(2) com pliance with w ater quality criteria established pursuant to section 2408 o f this title and any 
applicable w ater quality standards; and 

° (3) recom m endations for additional measures to protect human health and the environment.

Sec. 2406. M onitoring and research o f ecological effects

Sec. 2407. Alternative antifouling research

• (a) Research
The Secretary and the A dm inistrator shall conduct research into chemical and nonchemical alternatives to 
antifouling paints containing organotin.

• (b) Report
At the end of the 4-year period beginning on June 16, 1988, the Administrator, in consultation with the 
Secretary, shall subm it a report to the Speaker of the House o f Representatives and to the President pro 
tempore o f the Senate detailing the results o f the research conducted pursuant to subsection (a) o f this 
section.

See. 2408. Water quality criteria document

Not later than M arch 30, 1989, the Adm inistrator shall issue a final w ater quality criteria 
document concerning organotin com pounds pursuant to section 1314(a) o f this title.
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Sec. 2409. Penalties

• (a) Civil penalties
- (1) Any person violating section 2403 or 2404 o f this title shall be assessed a civil penalty of not more

than $5,000 for each offense.
(2) After notice and an opportunity for a hearing, a person found by the A dm inistrator to have violated 
section 2403 or 2404 of this title is liable to the United States Governm ent for the civil penalty assessed 
under subsection (a) of this section. The am ount of the civil penalty shall be assessed by the 
A dm inistrator by written notice. In determ ining the amount o f the penalty, the Adm inistrator shall 
consider the nature, circumstances, extent, and gravity of the prohibited acts com m itted and, with 
respect to the vio'ator, the degree o f culpability, any history o f prior offenses, ability to pay, and other 
matters that justic 3 requires.

° (3) The Adm inistrator may com prom ise, modify, or remit, with or w ithout consideration, a civil penalty
assessed under this section until the assessm ent is referred to the Attorney General.
(4) If a person fails to pay an assessm ent of a civil penalty after it has becom e final, the Administrator 
may refer the m atter to the Attorney General for collection in the appropriate United States district court.

• (b) Criminal penalties
Any person knowingly violating section 2403 or 2404 o f this title shall be fined not more than $25,000, or
imprisoned for not more than one year, or both.

Sec. 2410. O th e r  au th o ritie s ; S ta te  laws

• (a) Other authorities o f Adm inistrator
Nothing in this chapter shall limit or prevent the A dm inistrator from establishing a low er permissible release 
rate for organotin under authorities other than this chapter.

• (b) State laws
Nothing in this chapter shall preclude or deny any State or political subdivision thereof the right to adopt or 
enforce any requirem ent regarding antifouling paint or any other substance containing organotin.
Compliance with the requirements o f any State or political subdivision thereof respecting antifouling paint 
or any other substance containing organotin shall not relieve any person of the obligation to com ply with the 
provisions o f this chapter
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THE EFFECT O F LEGISLATION AND REGULATION ON TRIBUTYLTIN RISK IN THE M ARINE 
AND ESTUARINE ENVIRONMENTS OF THE UNITED STATES.

Peter F. Seligman, Aldis 0 .  Valkirs and Harry D. Johnson, Environmental Sciences Division, U.S. Navy, 
SSC SD (3601), San Diego CA 92152-6335

Direct evidence o f impacts from tributyltin (TBT) antifoulants was observed in oysters from France and 
England in the late 1970’s and early 1980’s, and increasing measurements of potentially harmful TB T 
concentrations in harbor and estuarine waters of the United State were made by the m id-1980’s. Concern 
over these findings led individual states and the U.S. Congress to pass legislation and follow-on regulation 
in 1987/1988 which substantially restricted the application o f this biocide to larger (>25m) vessels and low 
release rate coatings. This presentation addresses the impact of legislation and regulation on reducing the 
concentrations of TBT in the marine environment, and compares exposure levels with a broad set o f effects 
data to evaluate the current level of environmental risk. This assessment addresses two questions: 1) has 
there been a significant reduction in environmental concentrations of TBT in the marine and estuarine 
waters of the U.S. after legislation and regulation and 2) are current levels of TBT in the receiving waters 
protective o f marine species in the receiving environment.

M ethodology. Exposure characterization was performed using TBT monitoring data for water, tissue and 
sediments from Navy monitoring data and three other sources (see acknowledgments) sorted by regions 
(San Diego Bay CA, Norfolk Region o f Chesapeake Bay VA, Pearl Harbor, HI, Puget Sound WA, 
Narragansett Bay RI, and Galveston Bay TX), and classes o f sample type (marinas, shipyards, 
commercial/Navy, and ecologically sensitive areas). Effects characterization was developed by creating a 
database of the available TBT toxicological literature. Toxicity data was selected based on careful review 
of each paper and selection criteria were used to select the most appropriate data. Exposure (concentration) 
and effects (toxicity) databases were integrated into a custom ized data base. The database was used to 
make cum ulative and statistical comparisons before and after legislation to evaluate the magnitude o f effect 
that regulations had on TBT concentrations in U.S. waters. Risk characterization was evaluated using two 
approaches for analysis of the exposure and effects databases; 1) making direct comparisons o f the 
cumulative probability o f exposure versus chronic and acute effects data which allow estimation o f the 
overlap of exposure and effects; and 2) using a probabilistic approach to risk assessment. Both quantitative 
and qualitative risk analyses were performed using the principles o f ecological risk assessment, and 
calculation o f environmental risk criteria based on a species protection level of 95% using available

LC5q/EC50 toxicity data by a logistic regression approach (Cadmus Group, 1996).

R esults an d  D iscussion. W ater column concentrations, tissue burdens and sediment loading are addressed 
in the risk analysis. This brief summary addresses primarily water column TBT risks. Figure 1 provides a 
summary o f TBT data shown as the cumulative probability (%) o f water column concentrations for before 
and after legislation periods for all regions and sample types (e.g. marinas, shipyards, commercial/Navy, 
and ecologically sensitive areas). This figure documents a large shift of nearly 10-fold in TBT water 
concentrations to lower levels in averaged samples from San Diego Bay, Pear Harbor and the Norfolk 
region of Chesapeake Bay after the legislation and regulation took effect. Table 1. Shows mean TBT 
concentrations for use classifications for periods before and after legislation.

T a b le  1. M e a n  T B T  C o n c e n t r a t io n s  (ng/L) in  M a r in e  a n d  E s t u a r in e  R e c e iv in g  W a t e r s  B e fo r e  a n d  A f t e r  
L e g i s la t io n  f o r  S p e c i f i c  U s e  C l a s s e s  A v e r a g e d  f o r  A l l R e g io n s .
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Monitoring Use 
Classification

Statistic Before Legislation After Legislation

Commercial/Navy Mean ± std dev.

Median
n

10 .19 ± 13.21 
6.0 
288

2 .74  ± 2 .01
2.3
149

Marinas Mean ± std dev.

Median
n

61 .17  ± 120.2

23 .0
384

5 .70 ± 6 .94
3.0
130

Shipyards Mean ± std dev.

Median

n

19 .32 ± 2 8 .6  
7.8 

182

4 .13 ± 2 .3 4

3.75
34

Ecologically Significant 
Areas

Mean ± std dev

Median

n

4 .36 ± 4 .70 

2.8 

309

1.42 ± 1 .21  

1.0 

144

Clearly, the most significant TBT reductions were in marinas where the legislation and regulation had the 
most direct impact with an approxim ate 10-fold reduction in means. In highly impacted marinas we 
observed as much as a 20-fold reduction. O ther areas showed 3 to 5-fold reductions. Concomitant 
reductions were found in bivalve tissues, but there were less definitive reductions in sediment TBT levels. 
In summary, our results indicate the following:

1) Federal and State legislation and regulation, which restricted TBT in the 1987/88 time period, had a 
highly significant impact on TBT levels in the environm ent by substantially reducing loading from pleasure 
craft and the release from antifouling paints. W ater concentrations o f TBT have dropped by a factor o f 3 to 
over 10 in those harbors where before and after comparisons were made. Bivalve tissue burdens showed a 
sim ilar decline. Overall mean sedim ent TBT concentrations decreased by approximately 3 fold in before 
and post legislation periods. In some specific locations TBT concentrations did not appear to have 
decreased over time, however.

2) Quantitative and qualitative analyses indicate that acute TBT toxicity is not a concern at current 
environm ental marine and estuarine water concentrations which are well below predicted acutely toxic 
levels. Transient high TBT concentrations from such activities as drydock discharges might be acutely 
toxic to some sensitive species, however. No overlap o f acute exposure data with water column TBT 
concentrations was noted (Figure 2). Some overlap o f the lower chronic exposure data with water column 
concentrations is seen. A logistic regression analysis o f chronic TBT LC50/EC50 (concentrations which

cause 50% mortality or 50% non-lethal effects) data indicated that current mean environmental TBT water 
concentrations would be protective of 95% of species. A chronic ecological risk criterion of 11.8 ng/L 
TBT, protective o f 95% of species, was derived from toxicity plots of cumulative percentage of species
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affected versus TBT concentration. This value is close to EPA ’s w ater quality criteria o f 10 ng/L, 
Exceeding the LC50/EC50 concentrations would represent a potential risk to populations that are exposed

over long periods to these levels. I f  the lowest threshold chronic values are used with a 95% protective 
ecological risk criteria, the percent of species affected exceeds 5% in all categories (ranging from 9.8 to 
18%), but would be protective of 82-90 % of species. It is likely that TBT levels that cause threshold 
chronic toxicity would not represent a level o f risk that would threaten populations. Local discharges o f 
potentially higher TBT concentration, however need to be evaluated to determine whether these may 
represent a regional threat to sensitive species.

3) A sedim ent screening value of 250 ng/L was derived from an experimental partitioning coefficient o f 
25,000 1/Kg and an environmental water concentration of 10 ng/L (Langston and Pope, 1995). Sedim ent 
samples found to exceed the 250 ng/g value were principally found in shipyards, commercial shipping 
areas and a few marinas. Between about 5% and 25% of sediment samples exceeded this value, depending 
on the region where they were collected. Further investigations would be needed to evaluate whether these 
TBT sedim ent loads are residual from prior use or represent levels resulting from current loading.

Conclusion. Based on the available data and information analyzed, TBT does not currently represent a 
broad acute risk to the marine and estuarine environm ent of the United States, The current level of risk 
would not seem to require immediate further regulatory action. There is risk, however, associated with 
chronic toxicity in a few species o f mollusks that, in some locally impacted areas such as marinas and 
portions of commercial harbors or near shipyards, may represent a threat to local population viability. 
Although TBT does not appear to biomagnify up the food chain, it is of some concern that it is found in the 
tissues of marine mammals and other organisms in open ocean areas (Kannan, 1996). Persistence in 
sediments may act as a long-term chronic input source. It is recommended that efforts to reduce 
environm ental TBT sources and inputs be continued.

TBT Water Concentration (ng/l)

Figure 1. Cumulative % probability of water column TBT exposure in all use classes before and after 
legislation.
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TBT Water Concentration (ng/l)

Figure 2. Cumulative % of TBT water (exposure) concentrations in all water classes and regions compared 
to chronic and acute LCS0 endpoint effect levels.
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Com m only Asked Questions Regarding  
The C urren t Status O f T rib u ty ltin  (TB T)- 
Based A n tifo u lin g  Paints

I. General Information 

W h a t  i s  a n t i f o u l i n g  p a i n t ?

Antifouling paint is applied to the hulls o f vessels to prevent 
fouling.

Fouling (the growth o f  organisms such as barnacles and algae) is a 
natural phenom enon that occurs continuously and vigorously in an 
aquatic environment. Fouling causes drag and slows vessel speeds, 
resulting in increased fuel consumption and a loss o f 
m aneuverability.

H istorically TBT free-association paints were used on ship hulls to 
prevent fouling. TBT free-association paint is a type o f antifoulant 
paint in which the biocidc is not chem ically bound and leaches free! 
from the paint. Since the late 1980s, T B T -self polishing copolym er 
(SPC) paints have replaced the free-association paints on ship hulls. 
Self-polishing copolym erpniiKs, in which the TBT biocidc is 
chem ically bonded throughout the coating, allow application o f 
thicker paint coatings and result in a slow, uniform  release o f the 
biocidc. SPC paints arc more effective than frcc-association paints 
at preventing fouling and reducing frictional drag, while reducing 
the am ount o f  the biocidc leached from the paint.

W h a t  a r e  t h e  b e n e f i t s  o f  u s i n g  T B T - b a s e d  a n t i f o u l i n g  p a i n t s  vs. 

T B T - f r e e  p a i n t s ?
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•D efin itions TBT-SPC based antifouling paints provide the highest degree o f 
reliable and consistent fouling protection. An interval o f five to 
seven years between dry-dockings for vessels with TBT-SPC based 
paints is guaranteed versus a docking interval o f three years for 
vessels using other paints, resulting in lower operating costs for shij 
owners and operators.

A r e  T B T - f r e e  p r o d u c t s  a s  e f f e c t i v e  o r  e f f i c i e n t  f o r  u s e  o n  d e e p -  
s e a  v e s s e ls ?

No. Although advances in technology have narrowed the 
performance gap between TBT and other antifouling systems for 
small vessels, no comparable antifouling systems are currently 
available for use on large, deep-sea vessels.

TBT-frcc systems for dccp-sca vessels arc still in the early stages of 
testing. These systems currently allow only up to three years 
between dry-docking, and may still require additional cleaning to 
remove fouling. In addition, there is little to no data on the 
environmental effects o f TBT-free alternatives

H o w  d o  T B T - b a s e d  p a i n t s  w o r k  to  p r e v e n t  f o u l i n g ?

TBT-SPC based paints are applied to ship bottoms to protect them 
from fouling. The TBT-SPC (tin is the primary active ingredient) in 
the paint slowly releases into the aquatic environment to prevent 
attachment o f aquatic organisms.

II. E nv ironm enta l Safety and  R egulation

W h y  i s  T B T  r e g u la t e d ?

The first use o f TBT-based antifouling paints began in the early 
1970s. In the mid 1980s, researchers in France and the United 
Kingdom suggested that the use o f  TBT in antifouling paints was 
adversely effecting certain non-target organisms (organisms other 
than fouling organisms) such as some oyster and snail populations. 
This concern led to environm ental regulations to limit the usage, 
and in some cases the release rate, o f antifoulant paints containing 
TBT.

H o w  is  T B T  c u r r e n t l y  r e g u la t e d ?
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The US Congress passed the Organotin Antifouling Paint Control 
Act (OAPCA) in late 1988. This Act restricted use o f  TBT- 
containing paints to ships larger than 25 m in length and those with 
alum inum  hulls. W orldwide regulations on TBT-based paints vary. 
Some countries M v c jo  res tricu o r^  the use and release
rate o f  TBT antifouling paints, others, including Japan, France, and 
several North Sea states have m ore stringent restrictions in place. 
At the same time, dockyard restrictions were implemented to 
control discharge.

H o w  e f f e c t i v e  a r e  a n t i f o u l i n g  p a i n t  r e g u l a t i o n s ?

M ore than 10 years o f  research has demonstrated that TBT 
concentrations in water, sedim ent and aquatic life have been 
declining since regulations were put in place. These declines have 
been observed in the US as well as in other countries around the 
world. Open oceans, including international shipping lanes arc 
largely free o f TBT at biologically significant levels.

Research also has shown that current regulations are successfully 
limiting environmental impacts in coastal areas (e.g., marinas, 
harbors and shipyards). M onitoring results indicate that the 
distribution o f  TBT is restricted to the immediate proxim ity o f the 
TBT source. Areas nearby a TBT source showed low or 
undetectable concentrations o f  TBT. Moreover, field studies have 
shown that snail and oyster populations in countries such as France 
and Britain have recovered substantially since regulations were put 
in place.

H o w  d o  y o u  d e f i n e  r i s k  to  t h e  e n v i r o n m e n t ?

Risk occurs when the organism s that society values are affected to 
such a degree that their populations decline. Typically, wc arc 
concerned first about potential risks to human health. Then, we are 
concerned about species that we harvest (fisheries), species that wc 
fear may become extinct (endangered species), or animals that we 
relate to emotionally (sea otters , dolphins, birds). There is no 
evidence that TBT is posing risks to any o f  these species or values 
(Green ct al. 1997, Robinson ct al. 1999, Cardwell ct al. 1999, 
K c ith ly e ta l. 1999).

W h a t  h a s  b e e n  t h e  e f f e c t  o f  r e g u l a t i o n s  o n  l o n g - t e r m  ( c h r o n ic )  

r i s k s  to  a q u a t i c  l i f e ?

TBT monitoring data from pre-1989 through 1996 at marinas, 
harbors, and shipyards around the world have revealed declining
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chronic risks to aquatic life A lthough TBT exposure remains highei 
in marinas, it continues to decline. In fact, concentrations in marina: 
show the sharpest decline am ong the different sites monitored.
M ore importantly, since 1986 risks have declined to levels betow 
that recommended by the US EPA for the protection o f  an aquatic 
community.

In addition to declining environm ental TBT concentrations, the 
regulations for TBT use have been effective in the recovery o f  
populations o f  sensitive anim als, such as oysters and some marine 
snails. Dramatic recoveries over the past decade are evident when 
com paring historical m onitoring sites during uncontrolled use o f  
TBT to the same monitoring sites under current regulations.

W h a t  i s  k n o w n  a b o u t  T B T  i n  s e d i m e n t s ?

While available scientific data on this topic arc limited, there arc 
several important findings that should be considered:

• TBT "binds" to sedim ents, and
« Sediment can serve as a repository for TBT

Sedim ents serve as a sink (repository) for TBT due to its strong 
tendency to bind (sorb) to particulate matter. However, persistence 
in sedim ent does not equate to risk o f adverse effects, regardless o f 
how high the sedim ent concentrations are. Rather, it is indicative o f 
a TBT source. When TBT is strongly attached (sorbed) to 
sediment, it is not readily available for uptake by the animals when 
it is eaten or breathed (i.e., it is not very bioavailable).

• Only a small fraction o f  sedim ent-bound TBT is bio-available 
to aquatic life, and

• TBT bound to sedim ents is much less likely to cause adverse 
effects and decom poses quickly if  not bound

The TBT that is not bio-available is not in a form that can pose risk 
to aquatic life. TBT, when biologically available, is broken down by 
virtually all organisms, from bacteria to algae to invertebrates, fish, 
mammals, birds, and people (Bryan and Gibbs 1991; Lee 1985; 
1991). It degrades in a m atter o f  days to a few weeks, depending on 
temperature. Additional research is being conducted to better 
understand bioavailability and other factors controlling biological 
exposure.

• Recent studies have shown that concentrations o f TBT in 
sediment are declining following the implementation of 
regulations.
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A r e  t h e r e  a n y  r i s k s  to  p e o p l e  e a t i n g  s e a f o o d  c a u g h t  i n  a r e a s  
w h e r e  T B T  h a s  b e e n  m e a s u r e d ?

According to several recent studies conducted in Europe, Asia and 
North America, TBT is not causing seafood to be unsafe for human 
consumption.

A r e  w o r k e r s  a p p l y i n g  T B T - S P C  b a s e d  p a i n t s  a t  r i s k ?

Inhalation and skin exposures to workers have been evaluated and 
there have been no reports o f respiratory problems or skin irritation. 
TBT compounds have not been demonstrated to be neurotoxic, or 
to represent mutagenic, teratogenic, or carcinogenic hazards to 
people. TBT has been in use for more than 30 years, and there is 
extensive information from the medical surveillance o f  employees i 
organotin production that there are no reports on cases o f acute 
systemic poisoning or o f  long-term adverse effects in humans.

I s  T B T  t h e  c a u s e  o f  d e a th  i n  d o l p h i n s ?

M ass mortalities o f  dolphins occurred in several locations around 
the world between 1987 and 1991. No one knows the cause o f 
these deaths although it is thought that the dolphin:-: died o f viral 
diseases resulting from damage to immune systems. Several causes 
have been postulated - brevetoxins, morbillivirus, metals, 
organochlorines and most recently TBT, but a causc-and-effect 
relationship has not been established. Further studies are required tc 
determine what caused the dolphin mass mortalities. Caution must 
be used when making statements about tissue concentrations o f any 
chemical and how these concentrations may adversely affect an 
animal. The mere occurrence o f a chemical in an organism means 
nothing by itself with respect to risk.

D o e s  T B T  a c c u m u l a t e  i n  o r g a n i s m s ?

TBT can accumulate in organisms like many other metals and 
organic chemicals; however, the presence o f a chemical in an 
organism ’s tissue does not necessarily equate to an adverse effect. 
The im portant question is whether the accumulation has been great 
enough to pose risks to the organism or to other organisms that 
may eat it. In addition, it is important to determine if  an 
accumulation o f  a substance in an organism "biomagnifies" in a foo 
web. A substance biomagnifies if  the tissue concentration o f the 
lower trophic level organism (i.e. oyster) increases exponentially in
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the tissue o f  the organism  (i.e. human) that eats it. Chem icals 
known to biom agniry in food webs include PC B ’s and DDT.

Virtually all aquatic animals, w ildlife, and people rapidly (within a 
few weeks) metabolize and excrete TBT; therefore, it cannot be 
biomagnified. There is no evidence to suggest that TBT 
biomagnifies in aquatic food webs. Based upon its properties and 
m etabolism  by many organisms, TBT is unlikely to be comparable 
to other chem icals known to biomagnify.

A r e  T B T - f r e e  a n t i f o u l i n g  p a i n t s  e n v i r o n m e n t a l l y  s a f e ?

TBT-free does not necessarily m ean environm entally safe. In fact, 
little data exist on the potential long-term risks to people, fish, birds 
and other aquatic creatures from the use o f  TBT-free paints and 
biocides. U nderstanding the full environm ental impacts o f  these 
products is difficult without more com prehensive scientific research 
and evaluation.

M any o f the new TBT-free antifouling paints require supplements 
o f  toxic biocides and/or high loadings o f  copper compounds to 
function effectively. Environmental concentration data are sparse 
and o f limited relevance given that these biocides are not currently 
used on the scale they would be if  an international TBT ban were 
imposed. A lthough critical data gaps exist on the chronic toxicity ol 
alternatives to TBT and their im pact on the environment, available 
data suggest that these biocides will, at some level, have adverse 
effects on the marine environment. For example, one alternative, 
Irgarol® 1051, has been used in antifoulant paints and already 
appears to be causing harm  (Evans 1999). It has been detected at 
concentrations approaching acute toxicity thresholds along the 
coast o f  England and in the M editerranean (Tolosa et al. 1996; 
Tolosa and Readman 1996; Zhou et al. 1996; Gough et al. 1994;
Law et al. 1994; Readman et al. 1993). Irgarol® 1051 also occurs 
at concentrations high enough to dam age microalgal communities 
o ff the west coast o f  Sweden (Dahl and Blanck 1996; Evans 1999).

III. C u rre n t R egulato ry  Issues

W h a t  i s  t h e  c u r r e n t  s t a t u s  o f  o n g o i n g  U n i t e d  N a t i o n s  r e v ie w  o f  

T B T  r e g u l a t i o n s ?

Despite the success o f the current restrictions reducing TBT usage 
and its effects in the environm ent, a total ban on TBT-SPC based 
antifouling paints has become a current topic o f political debate. 
The International M aritime O rganization (iM O to f  the United 
Nations is considering a proposal to further regulate the use o f
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TBT-based antifouling paints.

In considering the future use o f TBT-SPC based antifouling paints, 
care should be used in making a decision that could ultimately 
prove m ere harmful to the environm ent and incur unnecessary costs 
to the worldwide shipping industry. A scientifically proven, 
environm entally safe alternative to TBT-SPC based paints must be 
established before a worldwide ban goes into effect. Sufficient time 
to system atically test and evaluate alternatives to TBT to ensure 
environmental safety must be allowed.

Until a proven-effective, environmentally sound alternative is 
available, implementation o f worldwide IMO recommendations on 
restricting TBT free-association paints, lowering release rate limits, 
improving application techniques and sound shipyard activities, will 
further minimize the impact on the environment.

W h a t  w i l l  b e  t h e  c o s t  o f  a  p r e m a t u r e  b a n ?

According to a recent Cost Analysis conducted by Princeton 
Economic Research Institute, alternative paints were calculated to 
be one to four times more expensive than TBT-based paints due to 
fuel penalties as well as higher dry-docking and paint costs. 
Estimated annual costs to the world fleet to switch from TBT-SPC 
based antifoulants to TBT-free alternatives range from $500 million 
to over $1 billion. A potential $1 billion loss to the worldwide 
shipping industiy is a m atter o f serious economic significance that 
will ultimately impact consumers.
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D a t a  G a p s  i n  t h e  C o m p a r i s o n  o f  

T r i b u t y l t i n  S e l f - P o l i s h i n g  C o p o l y m e r  ( T B T  S P C )  

t o  T i n - F r e e  A n t i f o u l i n g  P a i n t s
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T h e  B a n  o n  T o x i c  M a r i n e  A n t i -  

F o u l i n g  P a i n t s

Summary:

In ju s t under four years Tributyltin (TBT) an organic compound used 
to keep the bottom o f  boats clean will be banned. We look at why it's 
a problem and the alternative products that are likely to replace it.

Details or Transcript:

Last N ovem ber the International M aritime organisation banned the 
use o f  tributyltin or TBT and organic com pound that's used in anti­
fouling paint on ships. The ban starts on 2003 and all TBT based 
paints are to be phased ouTBy 2008. Residues o f  TBT have been 
found throughout the world particularly in shore sediments near 
shipping activity and it's known to effect sexual development in shell 
fish.

Some countries including Japan and New Zealand have already 
banned tributyltin paints. In Australia only vessels longer than 25 
metres are allowed to use these paints in m ost states. The trouble is at 
present 70% o f  the world's fleet use TBT based products and four 
years to find an effective replacement isn't a lot o f  time. Janet Parker.

J a n e t  P a rk e r : Tributylin is a broad spectrum biocide. it was first 
invented for terrestrial applications but since the mid 60s it's also been 
used to keep boat hulls free oi algae and barnacles. In open water 
tributylin breaks down quite quickly but in the 1080s researchers 
found TBT was severely contaminating many estuaries and bays.

It can cause deform ities in oysters and sex changes in marine snails. 
Elevated levels have now been found in other marine animals such as 
otters, dolphins and squid. Australia's Defence Science and 
Technology organisation has been a leader in the testing o f  safer 
alternatives. I asked John Lewis, a senior scientist with the 
Aeronautical and M aritime Research Laboratory why TBT paint has 
been so popular.

Jo h n  Lewis: Anti-fouling paints were first introduced in the middle 
o f  the last century and copper was the main biocide at that time. With 
even the advances over the successive century, the longest life you 
would get out o f  a copper based paint was to the order o f  12 to 18
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I months. The tributyl tins arc a broad spectrum biocide but the type o f
paint that they were able to develop from the compound known as a 
copolymer paint enabled paints to be formulated which would last for 
5 or more years. These paints actually se lf polished in service so the 
performance o f  the paint actually improved with time and this gave 
considerable savings to the ship owner through both reduced docking 
times and also the improved performance o f the ship.

J a n e t P a rk e r: N ow  the IMO, the International M aritime Organisation 
has taken steps to try and introduce a ban on TBT paints. W hat kind 
o f  alternative m ethods o f  preventing marine fouling are available?

Jo h n  Lewis: A t this particular time the main alternative to tributyltin 
paints are still the copper based paints very similar to what we were 
using a century ago.

J a n e t P a rk e r: And how risky is a return to those kind o f  paints?

Jo h n  Lew is: There are concerns about the increased use o f  copper. In 
some areas there are restrictions already imposed on the use o f  copper 
based anti-fouling paints. The Baltic Sea is one area and elsewhere in 
the world they are looking to regulate the copper based anti-fouling 
paints to restrict the am ount o f  copper releas ed into the environment.

Generally copper is considered to be less harmful than the tributyltin 
because it tends to be absorbed onto humic materials and demobilised 
very quickly in the environment. The other costs o f  reverting to 
copper is copper is not as effective against the broad range o f marine 
organisms so there are a number o f  organisms that are resistant to 
copper. You generally have to use a secondary biocide in those paints.

J a n e t P a rk e r: It sounds like copper based paints are a very interim 
method to prevent marine fouling. What other opportunities have 
presented them selves?

Jo h n  Lewis: There tends to be, you could say probably two pathways 
or researching into new methods o f  fouling control. One is to find new 
biocides both looking through other herbicidal compounds, or organic 
compounds. The other is to look at the marine organisms themselves 
and how. in their natural environm ent, they resist fouling pressure. So 
people are looking at extracts o f  different marine plants and animals. 
There's been some very positive and potentially useful work carried at 
the University o f  NSW  on one o f  the local red seaweeds. Peter 
Steinberg and his team there have actually isolated and characterised 
the particular com pounds which are active and are moving now to 
determine their effectiveness in anti-fouling paints and other coatings.

The problem with the biocidal approach is that we don't want a repeat 
o f  what happened with tributyltin so there are very stringent 
requirements now to actually approve any new biocidal product and 
there are estim ates that it would cost between $6 and $ 1 Omillion US 
to actually get a new biocide approved. The other approach is to look 
at totally non-toxic systems and here we're looking at non-stick type 
coatings. And these are variously known as fouling release coatings or 
minimally adhesive surfaces. They actually work by minimising the 
strength o f  adhesion o f  different organisms to the surface. So ideally, 
when the vessel m oves through the water that fouling growth will be

http://www.abc.net.au/rn/science/carth/stories/sl9805.htm 2/9/00

http://www.abc.net.au/rn/science/carth/stories/sl9805.htm


L u u i i u e a i  -  u/ v 3 i  9 9 . i i i e  B a n  u u  i u A i e  i v i u u u e  A u u - I  c m l m g  P a w n s

w ashed away.

J a n e t  P a rk e r : I've heard o f  silicone coatings, is silicone one o f  the 
main things being used to create this kind o f  coating?

Jo h n  Lewis: Yes, it is. W hen the first research looked at this type o f  
coating we went to teflon, your non-stick frypan type approach.
Teflon itse lf has got a surface m icrostructure and marine organism s 
could actually key into the surface and they weren't as effective as was 
hoped but silicone has been found to create a fairly effective surface.

J a n e t  P a rk e r : How effective is it com pared to what's being used in 
the past.

Jo h n  Lewis: When you com pare it to a biocidal coating such as the 
tributyltin based coatings you would probably consider that it's not 
effective because o f  its com pletely different approach. You'll never 
see any growth, or any slim e growth attaching to a tributyltin coating. 
I f  a vessel painted with a silicone coating ju s t rests alongside, marine 
growth will attach to it but it is easily removed so it’s a different 
approach. It's a m anagem ent approach that if  the vessel is going to be 
alongside for long periods o f  time you do have to clean the growth o ff 
the surface to provide the optim um  perform anceconditions 
particularly if  that vessel isn't a high speed vessel.

J a n e t  P a rk e r: How many ships are using silicone coating at the 
m om ent if  it is a promising way forward?

Jo h n  Lewis: A t the present there's only been a small niche market.
The high speed catam arans is one area that silicone coatings have 
been applied. This is because aluminium hulls and copper based anti­
fouling paints ju s t don't go together. The copper actually causes 
corrosion o f  the aluminium. High speed catam arans also have the 
speed to se lf  clean. In recent times some trials on some o f  the cruise 
ships in the Carribbean have proved to be very promising and there 
are moves to actually introduce the silicone coatings more widely on 
those vessels.

Through DSTO in Australia we nave actually applied th’ese silicone 
coatings to the new Collins class subm arines and we have built up a 
lot o f  experience in evaluating these products.

J a n e t  P a rk e r: So given the alternative anti-fouling products available 
at the mom ent and the stage o f  developm ent there at, what do you 
think the shipping industry will turn to given that there's only really 
about four years until the ban takes place?

Jo h n  Lewis: In the short term the shipping industry will turn back to 
copper. Now on the plus side we now have some copper based 
coatings where the delivery system within the coating is more 
effective and it looks like we will be able to get a four year life out o f 
these coatings. In the longer term, I think it will be the fouling release 
coatings which are the predom inant type o f  coating for controlling 
m arine growth on ships.

A lex an d ra  de B ias: John Lewis from DSTO's Aeronautical and 
M aritime Research Laboratory talking to Janet Parker. The
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International M aritime Organisation wants to hold a diplomatic 
conference within the next two years to adept a world wide agreem ent 
backing its ban on TBT paints.

Guests on this program:

John Lewis
Maritime Platform s Division
DSTO Aeronautical and maritime Research
Laboratory
GPO Box 4331
M elbourne Vic 3001
john.lew is@ dsto.defence.gov.au

Further information:

10th international Congress on Marine Corrosion 
and Anti-fouling
University o f  M elbourne 
February 7-12 1999
http://ww w.pb.unim elb.edu.au/fho/conf

Reporter: 
Janet Parker
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C o n t e n t s
•  PPE  TEC H N O LO G Y  AND  CH EM ICA L RES ISTANCE
• ENVIRONMENTAL ISSUES: EPA Reports on Tributyltin Boat-Bottom Paint
•  V IR G IN IA  TECH  PE ST IC ID E  PROGRAM  NEW S

•  Viruinians Participate in the 1997 National Pesticide Certification and Training Workshop
•  Weaver Appointed Journal Editor
•  Minkins Re-elected Secretary o f  llie American Association o f  Pesticide Sa fe ly  Educators
a M ore About the American Association o f  Pesticide Safe ly Educators

a PE ST IC ID E  IN FO RM A T IO N  
a P roduct Information

a Fungicides 
a Herbicides 
a Insecticides 
a Plant Growth Regulators 

a Industry News
a Regulatory News
a Requests to Voluntarily Cancel Certain Pesticide Registrations

E N V I R O N M E N T A L  I S S U E S :  E P A  R e p o r t s  o n  T r i b u t y l t i n  B o a t - B o t t o m  P a i n t

EPA sent a report to Congress on May 30, detailing the status of environmental monitoring for tributyltin (TBT). TBT is an 
organomctallic pesticide used in boat-bottom paint to prevent growth of fouling m arine organisms. TBT antifouling paints and 
their adverse effects on the environment a rc  the target of Organotin Antifouling Paint Control Act (OAI’CA) of 1988 and other 
federal and state restrictions.

TBT has been shown to cause reproductive and other adverse effects to shellfish and other non-target aquatic organisms at 
very low levels. OAPCA requires that EPA and the Navy report annually on monitoring. The May 1997 report also includes 
the results of research into chemical and nonchcmicai alternatives to TBT, and EPA's evaluation of the effectiveness of laws 
and regulations in reducing the risks of TBT.

Both EPA and Navy data document that TBT levelsin the water column arc dropping. Despite this decline, EPA concluded 
that levels are still too high. The status of TBT in coastal and estuarine sediments, where many affected species dwell, is less 
certain.

The reduction of TBT concentrations in domestic waters is due to restrictions on the use of anti-fouling paints in the United 
States. Use is prohibited on non-aluminum hulls and vessels less than 82fect in length. There is a limit on the release ra te of 
TBT from paint. TBT may only be applied by persons specifically trained and certified (or to persons under their direct 
supervision). All TBT paint waste must be disposed in sanitary landfills and not in the water. The Navy no longer uses TBT 
antifouling paints.

The continued hazard TBT poses is tied to remaining domestic uses, and to the use of TBT on ocean-going vessels which arc 
painted overseas and which travel to American ports. EPA has determined that additional restrictions are need to reduce 
levels in water. In the May '97 report, the agency suggested to Congress that the m anufacture and use of TBT anti-fouling 
paints be phased out in this country, to be replaced by safer alternatives. Some alternatives are currently available and others 
arc in development. EPA is cooperating with the International M aritime Organization on a  proposal for a global TBT phase­
out, and is refining its TBT risk assessment for use in pursuing appropriate action under the Federal Insecticide, Fungicide 
and Rodcnlicide Act (FIFRA).

U .S . E P A  P r e s s  R e le a s e :  F r i d a y ,  J u n e  2 0 ,1 9 9 7
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T h e  C e n t e r  f o r  A d v a n c e d  S h i p  R e p a i r  a n d  M a i n t e n a n c e  ( C A S R M ) ,  a t  O l d  D o m i n i o  
N o r f o l k ,  V i r g i n i a  w a s  r e c e n t l y  a w a r d e d  a  c o n t r a c t  b y  U S  E P A  f o r  $ 1 , 1 5 5 , 2 0 0  f o r  w o r k  . 
T r i b u t y l t i n  ( T B T ) .  T B T  i s  t h e  m o s t  t o x i c  c o m p o u n d  m a n k i n d  h a s  i n t r o d u c e d  i n t o  t h e  m a r i  
a s  a  b i o c i d e  i n  a n t i f o u l i n g  p a i n t s .  U n d e r  t h i s  c o n t r a c t  C A S R M  w i l l  d e v e l o p  w a t e r  t r e a t m e  
t o  r e m o v e  T B T ,  f r o m  s h i p y a r d  w a s t e w a t e r  a n d  o p e r a t e  a  d e m o n s t r a t i o n  p i l o t  p l a n t  t< 
g a l l o n s  o f  s h i p y a r d  w a s h d o w n  w a s t e w a t e r s .

T h e  D i r e c t o r  o f  C A S R M ,  D r .  T o m  F o x ,  i n d i c a t e d  t h a t  t h i s  f u n d i n g  i s  t i m e l y  s i n c e  a  g l o b a l  
“  o f  T B T  i s  u n d e r  c o n s i d e r a t i o n  a t  t h e  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  i n  L o n d o n .  

C h a m p ,  f o r m e r  E P A  s c i e n c e  a d v i s o r  w h o  h e l p e d  w r i t e  t h e  U . S .  O r g a n o t i n  A c t ,  w i l  
t e c h n i c a l  c o n s u l t a n t  t o  t h e  p r o j e c t .  R e s e a r c h  a n d  t e c h n o l o g y  d e v e l o p m e n t  w i l l  b e  c a r  
D o m i n i o n  U n i v e r s i t y  a n d  t h e  V i r g i n i a  I n s t i t u t e  o f  M a r i n e  S c i e n c e .

T h o s e  r e q u i r i n g  b a c k g r o u n d  i n f o r m a t i o n  w o u l d  f i n d  a n  i n t e r e s t i n g  b r i e f  p a p e r  b y  D r .  f 
e n t i t l e d  " I n c o r p o r a t i n g  G o o d  E n v i r o n m e n t a l  S c i e n c e  i n  t h e  C u r r e n t  O r g a n o t i n  R e c  
i n v a l u a b l e .  C o n t a c t  D r  C h a m p  a t  m a c h a m p @ a o l . c o m  f o r  a n  e m a i l e d  c o p y .  O v e r  t h e  p ;  
h a s  s e r v e d  i n  m a n y  r o l e s  i n  a c a d e m i a ,  g o v e r n m e n t  a n d  i n d u s t r y .  I n  t h e  m i d  1 9 8 0 s  \  
S c i e n c e  A d v i s o r  a t  E P A  a n d  w a s  e x t e n s i v e l y  i n v o l v e d  i n  t h e  S p e c i a l  R e v i e w  f o r  T B T  a  
f o r  C o n g r e s s  t h e  A n t i f o u l i n g  P a i n t  C o n t r o l  A c t  o f  1 9 8 8 .  H e  h a s  c o - c h a i r e d  3  i n t e r n a t i o r  
o n  O r g a n o t i n s  a n d  a u t h o r e d  o v e r  3 0 0  s c h o l a r l y  p u b l i c a t i o n s  a n d  5  b o o k s  r e l a t e d  t o  e m  

m a r i n e  s c i e n c e s .

Dr Champ
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CS F O R  SEN A T E B IL L  NO. 266( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): SENATOR LEMAN

A B ILL

F O R  AN A C T  E N T IT L E D

1 "A n A ct rela ting  to the use of a TB T -based m arine antifouling p a in t o r  coating

2 on certa in  vessels; a n d  p rov id ing  for an  effective date ."

3 I BE IT  EN A C TED  BY T H E  LE G ISL A T U R E  O F TH E ST A T E  O F A LA SK A :

4 II * Section 1. AS 46.03.715(d) is repealed and reenacted to read:

5 || (d) If a vessel of the United States government, a foreign vessel in state water

6 || fewer than 90 consecutive days, or a vessel o f 4,000 gross tons or m ore was painted

7 or treated with a TBT-based marine antifouling paint or coating before January 1,

8 || 2003, the paint or coating need not be removed, but the vessel may not be repainted

9 || or retreated with a TBT-based marine antifouling paint or coating.

10 || * Sec. 2. This Act takes effect January 1, 2003.
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BY

Offered:
Referred:

Sponsor(s): SENATOR LEMAN

A B ILL 

F O R  AN A C T  E N T IT L E D  

"A n A ct rela ting  to the use of a  TB T -based m arine  antifouling p a in t o r  coating 

on ce rta in  vessels; a n d  p rov id ing  fo r an  effective da te ."

JE IT  EN A C TED  BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F A LASKA:

* Section 1. AS 46.03.715(d) is repealed and reenacted to read:

(d) If a vessel o f the United States government, a foreign vessel in state water

fewer than 90 consecutive days, or a vessel of 4,000 gross tons or more was painted 

or treated with a TBT-based marine antifouling paint or coating before January 1, 

2001, the paint or coating need not be removed, but the vessel may not be repainted 

or retreated with a TBT-based marine antifouling paint or coating.

* Sec. 2. This Act takes effect January 1, 2001.

-1-
New Text Underlined [DELETED TEXT BRACKETED]

CSSB 266( )


