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Chuaach Alaska Corporation:

The Department of Transportation and Public Facilities (DOT) has hid reconstrugtion of
the Seward Highway from mile post 8 to 18, At apﬁroxmatelf)]/, mile post 14, the Seward
thwaP{ crosses the Alaska Rallroad. As tP it ofthe DOT's ighway relocation é)rOjeCt,
DOT wifl grade separate this crossm% by building a highway overpass. The gLra e
separation Involves a realignment of the Alaska kailroad onto Chugach Alaska

Corporation land.

To realign its track for DOT'S hi&r;wag/ Rrojectkand retain a 200 foot ri%ht-of,-wa  the

ARRC will exchange land with Chugéach A"aska Corporation. The ARRC will convey to
Chugach Alaska Corporation 6.4 acres or railroad right-of-way (utility corriclor) betvieen
railroad mile posts 14 and 15. Chugach Alaska Corporation will corivey an equivalent

. ~ugacn 7 e .
Interest in real property onto which ﬁ]e rallroad utility corrdor may be relocated.

Chl%gach Alaska Corporation will then grant DOT an easement in perpetuity so that
DOT can reconstruct the Seward H|ghw%y. This will satisfy Chugach Alaska
Corporation policy for a “no net loss™ land exchange.

A memorandum of understanding between DOT, ARRC and Chugach Alaska
Corporation has been drafted. Once finalized, capies will be available.
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Mile Post 133 - Beach Lake Park:

Of predomrnant Interest to the residents of the Greater EagIe River area |s the railroad
cun/atur cated near the mr e post 133 vicinity ~ better kn Beach Lake Park.
To strar ent ese curves, the RR Wil nee to gain fee srm t|tIe or an easement
from the Municipality ofAnchoraR A for the propose new right-of-way before
construction can begin. The MOA and ARRC are currently researching the options.

Depending on what optjon is chosen, the ARRC may need to obtain Iedrslatrve approval
fora land exchange with the MOA. Should a gecision be made prior toth
legislative sessior, an amendment may be added to the track realignment Iegrslatron

Reconstructing track inthis area will mean ARRC can work with the MOA to ensure
safer access across Its tracks.

The ARRC S rolan includes building a new grade-separated crossing at Beach Lake
Roa th atw reatIy enhance trafiic safety. The new crossing Will be an underpass
with & 14.6-foat high cl earance f0 accommo date la fder vehrcles and trucks loaded with
dog sleds. By movrngt e crossing 380 feet north ofthe current crossing, vehicles will
no‘longer have to apﬂroach the crossing from g steep section of road --"a situation that
becomies potentially hazardous auring ICy conditions.

In adglition to the road under ass, the ARRC will enhance pedestrian safety b¥ building

p edestrian underpass. The underpass will connect the Beach Lake Trail System on
either side of the tracks. With a ten-foot clearance, this underpass will accommodate
dog mushers, skiers and other user groups.

Part of the overaII project will include working with the adjacent roperg/ owners at mile

F/?St 133tod e ine use and ownership of theold railroad rrght of-wa ncet e
unrcrpar 0 Anc orage etermrnest e %roper course of action f or making the

proposed new right-of- wa%/ avaifable to ARRC, the ARRC will negotiate a reCiprocal

agreement with the adjacent private property” owners.

FrnaIIIy the roposed Iprvc\)) ﬁat this vicinity also includes obtarnrn enou hIand inthe
new 1l a to allo E utng, Inc_access to its nearby rope tna is
proposrng to ur a gravel road from Beach Lake Road tot err property This road wil
fun'adjacent to the proposed new track alignment on the north side.
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5ectm Tliraigh (E Peach lake Road Realignment \IH(&]“@
5ect\m Hraigh (, Peach Lake Road Realignment S5cale r=20"o
Alaska Kailnind Corporation Typlcal Section /Elevation Sheet
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Project Benefits

1)

N
~—

Improves u ||c safeg
%3 d“@ des to vehicle crossmg
a %s pe lan Safety amenities Including a pedestrian underpass at Beach

8 a tencm to o‘tscoura e trespassing, Where necessary.
Utilizes Tonger rail segments to reduce noise and vibration.

é? provedés ¥15|st necratfr? ?Saln handlhng
C

mareases en m%er S tlne 0f S
reduces potential derailment sharp CUIVes.

educ rupnin t|m roxtmately 40 minutes between Anchorage to Wasilla.

grom |nt toa mtues
assen ers ﬁ)n moet| eatthelrdestlnatlons increasing income to

|esa ment orV| tors oourstae
b) ral roa wo e|na etter eE;osmo too ra commuter serwce which would

Intum |nte enn I \A@Z aSS %?]S
(%( [VICE

an |m ant [0l
Gt tttt@e Ehi o Rt
e elp ARRC better

InCreased t H ICie Oc[ nchorage to alr an
meet Its schedules and‘deadlines.

duc track and e mentwear and tear
(iecreasm Hre mcreases ral Aor eﬁagnple rail on a ten degree curve
as 90/0 ess rall lite than rail on tangent tra

educ |mp cto e Ienn and Park Hj was Io temstate

ea re| a roads rajls. Hel ton roa (?ntnbutes
V|>6X|m te’?/ §/oglm ogg at atlonall%g
) |n eased railroa asse[t ert cmay es en some. demand foy future road

MaJntenance an Eﬁ vement needs due to jncreased visitors and
resjaents use. Alas gE&I 0%(? ?tares Intne cost O? l]IS growth because it
maintains Its own tracks.

Improves ase of the Alaska Railroad, which enhances the State's ownership of
th ra||roa oraf /iasLa share OE P

M|||ta enefits inclu . .
ryﬁ nc&%rpﬁl ‘?_%C e al addttlanal odper mgs ace hetween the Eallrcgad
acks and its al |eda  for an adequate clear z0ne as an Increased safety

b lter railroad crossings i Iud|n rade separated crossing at
) ?? denper venue% E? oam’vF%rce asp J
¢)  potential commuter Stop neart ase



Project Impacts and Mitigation:
1) Increased potential conflicts at railroad crossings
MltlgatIOSW ImproBe tossin

nostic T eap: |ss each ross e team includes railroad
F 5& fraffic sa %7 J‘%me gnb gﬂ O[elpresentatlve
oca governing boayInvolve ther sta esare Invited to

IcIpate. .
) A e ety e proc e g

2 oise, &vibration . .

) ’\Ei |dent|alr regs im acheda ﬂ nment section:
Jle post ﬁ % !(rc W00 SI ent|a rea near the airport
lle post 141- lutna Village
Note: noise disturbance not an issue for military hases

M|t|gat| noise. StUdX { Bi ch has be on ucted as [r)art o{ the mlqht -0f-way

acquisttion. Stu ess CI |c oca ata at area of impacts
track Improvemernts
etterb a aF ndat|on o
n et ralls eet aﬁve ag 139 feetl(. This eILmlnates qal of
e al 0| sres onsible forclickity-clack noise. Longer rail also

reduce ratlo
3)  Trespass incidents may increase

Mitigation:
f eIe ed areas
| estr 1N un asses bein con3|d red
)  pupic re ssa O erd on L| esaver incluces school
ucatlone orts an rVIC announcements
Note Track reahgnmenthII give the train engineers a greater
line ofsight giving them more time to react.



MEMORANDUM OF UNDERSTANDING
ALASKA RAILROAD CORPORATION
AND
EKLUTNA, INCORPORATED

WHEREAS, the Alaska Railroad Corporation (referred to hereafter as "ARRC'") and Eklutna,
Incorporated (referred to hereafter as "Eklutna’) entered into the ""Agreement of the Alaska
Railroad Corporation and Eklutna, Inc. Settling Claims ofValid Existing Rights to Rail
Properties of the Alaska Railroad and Providing for Conveyances Pursuant to the Alaska Native
Claims Settlement Act and the Alaska Railroad Transfer Act of 1982" on January 8, 1987, and
as subsequently amended (referred to hereafter as ""the 1987 Agreement’); and

Whereas, ARRC and Eklutna affirm and acknowledge that the 1987 Agreement remains in full
force and effect, except as may be supplemented or modified as set forth herein; and

WHEREAS, ARRC has decided to realign its route to improve service and efficiency and is no
longer in need of the property formerly identified as Parcel C ofthe Powder Reserve in the 1987
Agreement, currently identified as Tract 39, Township 15 North, Range 2 West, Seward

Meridian; and

Whereas, Eklutna has initiated development of the area known in the 1987 Agreement as
Parcel A ofthe Powder Reserve, and desires to develop the rest ofthe Powder Reserve in an

efficient and orderly manner; and

WHEREAS, ARRC wishes to preserve its option to locate a switching yard in the area near the
Birchwood Airport and has found that all or portions of Tract 38, Township 15 North, Range |

West, Seward Meridian, owned by Eklutna, meet its needs; and

Whereas, Eklutna considers the possible location of a switching yard to the property described
above and currently owned by Eklutna as compatible with its corporate goals for other land it
owns near Birchwood Airport; and

Whereas, ARRC wishes to realign trackage through Eklutna lands in Anchorage and the
Matanuska Susitna Borough; and

Whereas, ARRC and Eklutna have met periodically for several months, have considered
numerous alternatives, and have each appraised their respective interests;

Therefore, be it resolved, that ARRC and Eklutna do hereby enter into this Memorandum of
Understanding, and state their intentions as follows:



1. Land Exchange. ARRC agrees to exchange title to Tract 39, Township 15 North, Range 2
West, Seward Meridian, to which ARRC currently has an exclusive license (BLM File AA
55129), for a portion of Tract 38, Township 15 North, Range 1 West, Seward Meridian, to
which Eklutna has title via United States Patent 50-93-601, excepting approximately 17.99 acres
located at the north end of ARRC's parcel which are being reserved for ARRC operational needs.

a. For the purposes of this exchange, the parties agree that the value of Tract 39,
Township 15 North, Range 2 West, Seward Meridian is $2,500 per acre or $0.06 per square foot
and the value of Tract 38, Township 15 North, Range 1 West, Seward Meridian is $9,333 par*

acre or $0.21 per square foot

b. The parties agree that the exchange shall be for equal value, and that the amount of
Tract 38, Township 15 North, Range 1 West, Seward Meridian to be conveyed from Eklutna to
ARRC will be adjusted to equal values. The general configuration of he land to be conveyed to
ARRC is shown on Exhibit 1, attached hereto and incorporated by reference herein. The
proposed north-south line between the land to be exchanged with the ARRC and to be retained
by the Eklutna shall be moved east or west to equalize values.

c. The parties agree that costs will be shared as follows: ARRC will bear all its costs in
acquiring title from the United States and securing the approval of the Alaska Legislature, if
required. Each party shall convey title to its interest by warranty deed and shall bear the cost of
preparing its own conveying documents and title reports and insurance. The parties will equally
divide the cost of surveying and replatting both Tract 38, Township 15 North, Range 1 West,
Seward Meridian and the northern portion of Tract 39, Township 15 North, Range 2 West,
Seward Meridian. Each shall bear the cost of recording the conveyances they receive.

d. Because it does not yet have patent from the United States to Tract 39, Township 15
North, Range 2 West, Seward Meridian, ARRC agrees to: (1) immediately identify this tract as
its highest conveyance priority to the Bureau of Land Management and to do everything in its
power to ensure its prompt conveyance; (2) consult with Eklutna regarding the creation of any
third party interests in said Tract 39; (3) issue a no-fee permit to Eklutna or its agents to enter on
the land for planning, managing, and surveying in advance of conveyance; and, (4) forebear
from withholding approvals as requested by Eklutna as may be required by the Municipality of
Anchorage, the Bureau of Land Management, and other public or private institutions and
agencies for activities involving that tract.

e. Eklutna agrees that it will: (1) consult with ARRC regarding the creation of any third
party interests in Tract 38, Township 15 North, Range 1 West, Seward Meridian in advance of
conveyance; (2) issue a no-fee permit to ARRC or its agents to enter on its portion of the tract as
show in Exhibit 1 for planning, managing, and surveying in advance of conveyance; and, (3)
forebear from withholding approvals as requested by ARRC as maybe required by the
Municipality of Anchorage, the Bureau of Tand Management, and other public or private
institutions and agencies for activities involving that tract.



f. The parties agree and acknowledge that this specific land exchange is occurring totally
outside the provisions ofthe 1987 Agreement, and farther outside the provisions of ANCSA
and/or ANILCA, is not made in partial satisfaction of any outstanding selection rights or any
claims to entitlement that Eklutna may yet have under those acts. Any interest in properties
acquired by Eklutna pursuant to this exchange shall be acquired subject to the land exchange
provisions of those acts. The provisions ofP.L. 105-333 regarding land bank protections are

intended to apply to this exchange.

g. Eklutna acknowledges and understands that ARRC cannot transfer its entire interest in
land without prior legislative approval under AS 42.40.285, and that final consummation of the
land exchanges contemplated by this agreement cannot occur until ARRC receives such
approval. ARRC shall exercise its best efforts to obtain the necessary approval at the earliest
possible opportunity and continue such efforts until the legislative authorization is obtained.
Eklutna will in good faith support ARRC’s request before the legislature.

2. Realignmento fARRC Track,

a. The parties agree to facilitate the realignment of ARRC track as reflected on the plans
shown on Exhibit 2, attached hereto and incorporated by reference herein. The proposed
realignment at the curve at Mile 129, Drawing 1 dated Feb. 1999 in Exhibit 2, satisfies the
realignment envisioned in Paragraphs of the 1987 Agreement Eklutna agrees to convey the
lands needed by ARRC in exchange for other consideration as set forth below. ARRC will pay
for any surveys and replatting needed to effect the realignment. The cost of appraisal will be
split equally. ARRC will propose three appraisers and Eklutna will select one from that proposed
group. ARRC will also be responsible for obtaining an archaeological study at the site of the
proposed Eklutna Village area realignment ARRC will be responsible for negotiating directly
with Cook Inlet Region, Inc., any necessary or desired permits for the work planned by ARRC
and will negotiate a non-development covenant directly with CIRI in the area of the curve at
Mile 146, Drawing 13A dated Feb. 1999 in Exhibit 2, if necessary.

b. ARRC will convene and Eklutna will join and participate in a diagnostic team review
conducted under the "Alaska Railroad/Highway Crossing Policy™ (ajointly adopted
ARRC/Department of Transportation and Public Facilities policy) regarding all existing and
proposed or potential crossings in the area between Anchorage and Wasilla. The parties
recognize that other entities beside themselves, such as adjacent municipalities and the State of
Alaska, may have legitimate concerns regarding such crossings and will be participants in the
diagnostic team review pursuant to the Policy. The exact location and configuration of each
crossing in Exhibit 3 shall be decided and/or negotiated on a case-by-case basis, and it is
recognized that other parties, such as the developer, die Municipality of Anchorage, the
Department of Transportation and Public Facilities, etc., may be required participants in the

funding plan.

c. Notwithstanding the above paragraph, the parties agree that, upon notice by Eklutna,
ARRC will provide and build a minimum of one (1) grade-separated roadway crossing in the
Powder Reserve in accordance with the requirements of Paragraph 8 ofthe 1987 Agreement and



wiJl allow other roadway crossings between Anchorage and Wasilla as generally shown in
Exhibit 3. Construction ofthe grade-separated crossing in the Powder Reserve will be
completed within 5 years of notice by Eklutna. The exact locations and configurations of all
crossings will be identified as required to provide adequate access to Eklutna lands.

3. FurtherActions.

ARRC and Eklutna shall work diligently to fulfill the requirements of the above paragraphs,
which complement some aspects of, and the intentions underlying, the 1987 Agreement The
parties further commit to review, consider, and identify the parties’ remaining outstanding
obligations under the 1987 Agreement such that they may be implemented in a more expeditious

manner.

4, Miscellaneous.

a. The parties understand that each must secure the approval of their respective Boards
of Directors and that this agreement is not binding upon the parties until both Boards have

approved this agreement.

b. The parties agree that time is of the essence, and tbat both parties will bring this
agreement to their Boards at the earliest opportunity, but in no case more than 60 days from the

date of last signature.

c. If ARRC fails to obtain patent to Tract 39, Township 15 North, Range 2 West,
Seward Meridian within two years of the date of the last signature, this agreement is null and
void. No transfers will occur until patent to tract 39 has been received by the ARRC.

d. Neither party has an obligation to replat or survey until ARRC has acquired patent to
Tract 39, Township 15 North, Range 2 West, Seward Meridian.

e. This agreement expires automatically and without further action of any kind upon the
fifth anniversary of the date it was last signed if the exchanges anticipated herein have not been

completed.
Agreedthis_  day o fAugust, 1999,

For the Alaska Railroad Corporation:

For Eklutna, Incorporated:

George W. Easley, Chief Executive Officer
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V\ﬂlllamJ Shefn%g
Chief Executive Officer

Aas goﬁlr?gg Corporation
nchorag
AK 9951
September 10, 1999
Re: Memorandum of Understanding

Dear Bill:

It gives me great pleasure to send you this copy of resolution 99-17 passed today by
the Board of Directors of Eklutna, Inc. | look forward to bringing this agreement to
completion for the benefit of bath the Alaska Railroad Corporation and Eklutna, Inc.

Very Truly Yours,

Geo e W. Easle
ecutlve cer

E utna, nc.
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Resolution 99-17

WHEREAS, Eklutna, Incorporated owns Parcels A and B ofthe Powder Reserve (SM. T15N,
R2W, Tracts 37,38 and 40) under Patent Number 50-93-0601; and

WHEREAS, Eklutna, Incorporated wished to acquire Parcel C of the Powder Reserve (SM
T15N, R2W, Tract 39) to consolidate its holdings, facilitate development, and reach efficiencies
of scale; and

WHEREAS, the Alaska Railroad Corporation wants to acquire land needed for realignments and
for othei industrial purposes in the Birchwood area; and

WHEREAS, .the Board of Directors has reviewed the Memorandum of Understanding dated
August 4, 1999 and signed by the ChiefExecutive Officers of both the Alaska Railroad

Corporation and Eklutna, Incorporated;

NOW THEREFORE BE IT RESOLVED by the Board of Directors ofEklutna, Incorporated that
they find that the land exchange outlined in the Memorandum of Understanding is in the best
interest of the Corporation and the ChiefExecutive Officer, George W. Easley, is authorized to
negotiate details of the exchange, to require such conditions as he finds in the best interest of the
Corporation, to sign required plats, and to execute conveyances.

Brought to a meeting at which a quorum was present and passed by a majority vote of 77 yea
and N nayand abstention votes on September 10,1999.






SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 2/2/00 FURTHER: Finance

Date of 5-Day Notice: DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE.. I  juO
Resources Committee considered SENATE BILL NO. 241

"An Act relating to the accounting for and appropriations of the dive fishery management assessment;
and providing for an effective date.”

and recommends; gae#]gt%tpeillz
[ ] be replaced with CS ) [ % a/l\J/Snl "
('] adopt previous s ) H%Ceﬁi o
| ] attached amendment(s) newrg@&"_
[ ] adopt Letter of Intent by Committee
[ ] further referral to the Committee

SIGNING DO PASS OTHBR recommendations

CHAIR. CHAL
NEW FISCAL NOTE(S) PREVIOUS FISCAL NOTE(S):*

Department Department Date Zero Fiscal

( ] APPROPRIATION - no ﬁ&ﬂ note «include fiscal notes accompanying Governor’s bill
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M ‘ ‘ F TONY KNOWLES, GOVERNOR
M $ M

DEPARTMENTOFFISHAND GAME P.0. BOX25526
JUNEAU, ALASKA 99B02-5526

PHONE: (907) 465-4100

OFFICE OF THE COMMISSIONER FACSIMILE: (907) 465-2332
February 15, 2000
FEB 16 2000
Honorable Rick Halford ,
Char, Senqtg_ Resources Committee
Capitol Bul mg Room 121
Juneau, AK 99801

Dear Senator Halford:

Senate Bill 241, reIatinqto the accounting for and a proPriationsofthe dive fishery
management assessment, was recently infroduced and referreq o the Senate Resources
Comnittee. | am requesting you schedule a hearing on this bill as soon as possible.

Durlng the 1997 I_eg\|/§/|at_|ve session, the legislature passed House Bill 198, sponsored b
RePre entative Bill'Willams. This bil Pr vided a means for participants in dive fisheries
to form associations and approve special assessments on their catches to, funa
manatiqement and research in the dive fisheries. By 1999 one such association had
organized, conducted an election, and approved af assessment.

It Is anticipated that the Ieg2|s|ature will appropriate the assessments being collected
durm%F 2000 In Xhe FY~2001 bu %et. However, the assessments are currently
classified as general funds. Since t _qulslature IS Indlicating It plans to reduce fg];eneral
funds rather than increase them, it s likely that any appropriation of the dive fishiery
assessments will come at the cost of an equivalent reduction in other general funds
available to the department.

This wag not the intent of the proponents of FIB 198, nor is it necessary, Senate Bill 241
appropriately reclassifies these funds as non-general fund program recelfjts, since they are
[ecurring revenues %enerated by the flshlnq industry. . Inglustry has clearly indicated they
desire to'have a hl% ei level of'government services in the form of enhariced fishery
management and research and have shown they are willing to pay for it.

These questions are fundamentally financial ones, and really have little to do with
resource or fisheries management issues. This bill has a finance committee referral, and
one course of action available to the Resources Committee I to waive the bill from its
jurisdiction. Whichever course of the action you decicle, we request you give this bill
your immediate attention.

T it printed ori recycled paper by C,0



Soretar Hilfad 2 Fanay 15 2000

Thaﬂk you very much for your consideration. 1f you have any questions, please give me
acall

Sincerely,

Frank Rue
Commissioner

« PARudd



FISCAL NOTE .

Bill Version:

(S) Publish Date;

EJG%TEEGFIéALL I% SESSION

Revision Date/Time (Note ifcorrection)

_Dept. Affecleo

Fish and Game

Title Classification of Dive Fishery Assessments BRU Commercial Fisheries
. _Component  Special Projects

Sponsor Rules Committee
Requester Governor Component No. 1943
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 60.0 60.0 60.0 60.0 60.0 60.0
Travel 200 20.0 20.0 20.0 20.0 20.0
Contractual 140.0 140.0 140.0 140.0 140.0 140.0
Supplies 48.0 48.0 48.0 48.0 48.0 48.0
Equipment
Land & Structures
Grants & Claims 60.0 60.0 60.0 60.0 60.0 600
Miscellaneous

TOTAL OPERATING 328.0 328.0 328.0 328.0 328.0 328.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1108 Stat/Des Program Receipts
1037 GF/Mental Health
Other (Non-GF Program Receipts) 328.0 328.0 328.0 328.0 328.0 328.0

TOTAL 328.0 328.0 328.0 328.0 328.0 328.0

Estimate of any current year (FY2000) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill does not appropriate any funds.

It specifies that dive fishery assessments, as authorized by Chapter 90, SLA

1997, are to be accounted for separately and specifies that the appropriation of the dive fishery assessments is not
from the unrestricted general fund. Dive fishery assessments are a self-imposed tax in addition to the fisheries
business tax. This tax was approved by the affected divers in 1999 and collections began that year. The department
estimates that $328.0 will be collected in FY 2000 for expenditures in the following year.The expenditure of the
expected revenue generated by the dive fishery assessments is included in the governor's FY 2001 budget. The
funding source for dive 'iafiery assessments in the Governor’s proposed FY 2001 budget is statutory designated

program receipts. This oill will change that source designation to non-general fund program receipts since this is a self-

assessed tax rather than a contractural agreement.

Prepared hy: Robert D. Mecum Phone  465-4210
Division Division of Commercial Fisheries Date/Time 2/1/00 11:43 AM
Approved by Commissioner Frank Rue -Moa-— Date  02/01/2000
Agency Department of Fish and Game Vv

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Page lor 1

(Rov 10(99) 2000fn!ormv*Is/OVB
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State of Alaska 1\ oo,
LT Bl Il (im TKMIK W j
JINKA

February 1, 2000

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau. AK 99801-1182

Dear President Pearce;

| signed. into law in 1997 a hill aIIowm% fishermen to establish regional dive flsherP/
associations with the ability to assess themselves to support management and development of
their fisheries. By 1999, one association had organized and begun pa¥|né1 its self-assessed
tax to the state. This bill I transmit today, fulfillS'the bargain made with dive fishermen in the
1997 Jaw -that the state ensure the assoCiation's self-assessments are used to support the dive

fisheries.

This bill requires dive fishery assessments be accounted for separately and classified as non-
8enera| fund revenues, . The assessment is levied on the value of fishéry resources taken by

ve gear within specified areas. Current law states the assessment receipts may be,
appropriated to the Department of Fish and Game and qualified development associations to
fund research, stock assessment and management activities. By accounting for these funds
separately and allowing them to be appropriated back to the program, the State will honor the
commitnent made by the dive fishermen who voted to tax themiselves to pay for more
research and management in their fishery.

This is an excellent example of the fishing industry being willing to contribute to paying the
cost of commercial fisherles managementand research and worthy ofyour support.

Sincerely.
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ctp n ITP - f ‘ TONY KNOWLES, GOVERNOR
DEPARTMENTOFFISHAND GAME P.O. BOX25526
JUNEAU, ALASKA 99802-5526
PHONE: (907) 465-4100
OFFICE OF THE COMMISSIONER FACSIMILE: (907) 465-2332
February 15, 2000
FEB 1 e 2000

Honorable Rick Halford _
Chair, Senate Resources Committee
Capitol Buil mg Room 121
Juneau, AK 99801

Dear Senator Halford:

Senate Bill 241, reIatingl to the accounting for and approPriations of the dive fishery
management assessmeri t_was recently infroduced and referred to the Senate Resources

Comnittee. | am requesting you schédule a hearing on this bill as soon as possible.

During the 1997 I_e%glat_lve session, the legislature passed House Bill 198, sponsored by
RePresentatlv_e Bill Williams. This bill lorowdedameans for participants in dive fisheries
to form assoclations and apﬁr Ve Special assessments on their catches to, fund
management and research In the dive fisheries. By 1999 one stich association had

organised, conducted an election, and approved an assessment.

It s anti pated that the Iegz|slatureW||| appropriate the assessments being collected
uring F /2000 inthe FY 2001 budget. However, the assessments are clrrently
classified as general funds. Since the legislature is mdmatmg It plans to reduce ﬁeneral
funas rather than increase them, 1t 15 likely that any approprigtion of the dive fishery

assessments will come at the cost of an equivalent reduction in other general funds
available to the department.

This was not the intent of the proponents of HB 198, nor Is it necessary, Senate Bill 241

appropriately reclassifies these flinds as non-general fund program receipts, since they are
rfc%rr?ng re\yenue,s %enerated by the fishin |r(11§u,stry._ IndLEtr)g has clearly Indicated they
desire to'have a higher level ofgovernment services in the form of enhariced fishery

management and research and have shown they are willing to pay for It.

These questions are fundamentally financial ones, and really have little to do with
resource or fisheries management issues. This bill has,a finance committee referral, and
one course of action available to the Resources Committee 1s to waive the bill from its
{}JHSdJCtIOﬂ Whichever course of the action you decicle, we request you give this bill

our immediate attention,

printed on rocycind p;ipm t)y C.D
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aﬂ(];%ﬂk you very much for your consideration. 1f you have any questions, please give me

Sincerely,

Commissioner

@ P Ruda






FISCAL NOT.r

0.
STATE OF ALASKA Versjion:

2000 LEGISLATIVE SESSION (S) Publish DateS:f_I" on.

Revision Date/Time: Dept Affected: Natural Resources

Title: Independence Mine Land Exchange between BRU: Parks & Recreation Management
Component: Parks Management

DNR and Alaska Hard Rock. Inc.

Sponsor: Rules

Requestor: Governor Component No £452

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund code) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S n/a

POSITIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This land exchange will have no immediate fiscal impact on the Division's budget.
viable concession contract for a private operator to manage and maintain all of the historic buildings at Independence
Mine State Historical Park. This exchange would allow for the concessionaire to operate underground mine tours
A concession contract would eventually generate some revenue to the state. A revenue stream is at a minimum four

years away. The land exchange is just the first step in the process.

Prepared by: Jim Stratton”.'.. b m? Phone : 269-8701
Division: Parks & Outdoor Recreation / Date: 19-Jan-00
Approved by Commissioner:

John Shively ~ .V> 1Ze*i Date: [ 'T --
Agency: Natural Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's « egislative Office

2IMSHP land oxchange.xls L
Printed: 01.19/2000 8:42 AM Page ai
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It will provide an opportunity to seek a
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February 3, 2000

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature

State Capitol
Juneau, AK 99801-1182

Dear President Pearce;

This bill | transmit today would provide legislative approval of a land exchange a%reement
between the state Department of Natural Resources, and Alaska Hard Rock. Inc. The purpose of
the land exchange is for the state to acquiire private land located within and adjacent to

Inde[fend nce Mine State Historical Park, near Hatchfr Pass. The land to be acquired would be
developed to enhance the Interpretive and recreational uses of the park. The land the stafe IS
exchanging i also_located in the Hatcher Pass area and is presently under permit to Alaska Hard

Rock, [nc., which is interested in receiving title.

St?te law recguires legislative approval of land Txchan e? Involving lands of unegual aPpraised
value. I this propose exchgn e, the state will receive land appraised at .887.000 while
conveying land appraised & $66,500. Alaska Hard Rock. Inc. 15 agreeable to this unequal
exchange and will e receiving a federal tax crediit for the diifference.

Adding this land to the Independence Mine State Historical Park, particularly the underground
mine tUnnels, will greatly add to the tourism potential of the park. . The DNR expects to‘Contract
with a private concession to run tours and maintain the historic buildings in the park, saving a
part of Alaska's history while increasing economic activity In the area.

A copy of the land exchange agreement between the DNR and Hard Rock. Inc.. is bein
%%frg% ter% ai%eé\egislature.g Tﬁ DNR has avai ab‘e a report that explains the proposed %xchange

Sincerely,
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RESOLUTION 00-02

ARESOLUTION OF THE GREATER WASILLA CHAMBER OF COMMERCE
IN SUPPORT OF INDEPENDENCE MINE LAND EXCHANGE.

Whereas, Indegendence Mine State Historical Park is one of the premier visitor
destinations In Southcentral Alaska, with over 51,000 summer and winter visitors; and

Whereas, Inde en?ience Mine State Historical Park is nearly agacent to the proposed
Hatcher Pass Development Project & ski area on Government Peak: and

Whereas, while the buildings at Independence Mine State Historical Park are in
relatively good shaPe and are opened to public tours during the summer, they are
deteriorating from lack of maintenance and require renewed attention and suipport to

maintain thélr structural integrity; and

Whereas, the Alaska Division of Parks an? Outdoor,Recrea?]on held & communi
meetln% In March 1997 to discuss options for Protectmg the historical bulldings a
Indepenaence Mine State Historical Park and the group felt that adaptive reuse of the

builings for commercial purposes was desirable; and

Whereas, the Director of the Alaska Division of Parks and Outdoqr Recreation has
determined that adaptive reuse of the historical buildings is compatible with the purpose
for which the park Was established; and

Whereas, underground mine tours are necessary to make an adaptive reuse project a
Independence Mine Historical Park economically viable; and

Whereas, Alaska Hard Rock, Inc. has qgreed to tradle the under%round tunnel a

Indepenaence Mine State Historical Park tg the State of Alaska | excharl;%g 10r general

Etate land in the Willow CrT(ek basin and a final exchange agreement has been signed
etween the State and Alaska Hard Rock, Inc.; and

Wheress, thsedate reoires giaod oftte Asda Legdaure



Now Therefore Be It Resolved that the Board of Directors ofthe Greater Wasilla
érmberof ommerce cloes here nyend e andr ectulrére Uest Rassa eofHB 344
SB 249, acts auth orrzrngk d exchange between the Department o fNatural

Resources and Alaska HardRock, Inc.; and provrdrng for an effective date.”

Hereby adogted by the Greater Wasilla Chamber of Commerce this 16thday of
Februdry, 20
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This Final Exchange Agreement for the uneaual value exchange of land ("Agreement") is
made and entered into this” fy dayof — ftfp srey A /x 772000, by and between
the State of Alaska, Der? rtment of Naturdl Re~rces, Divisip™f Land and Division of Parks
and Qutdoor Recreatio "State"?j 550 W Ave, Suite 1380, Anchorage, .AK 99501-3561, and
Alaska Hardrock, Inc., (“AHI"), PO Box 2407, Palmer, AK. 99645, purSuant to AS 35.50 and 1

AAC 67.200-.280.
WITNESS:

. WHEREAS, AHI owns the mineral/subsurface estate to eight |Qatented federal mining
claims listed below and copsistin ofaPproxlmately 118 acres In T20N R1E SM, Sec 28, 29°and
33, shown in Exhibit A, These lands are adjacent to, or within, Independence Mine State
Historic Park. AHI purchased this estate from Enserch Processmg Partners, Ltd. as stated ina
statutory warranty deed recorded in the Palmer Recording District on Book 0505 a(]]e 5
Chain ot title has'been shown in the Commitment to Insure Report AF99-8419 by Alaska First

Title Insurance Agency, Inc.

Inclependence Lode, Granite Mountain and Granite Mountain #1, within USMS 958-A
Granite Mountain £2 and Granite Mountain #3, within USMS 961/2046

Lois Fraction and Snowbird, within USMS 2041

Homestake 4, within USMS 950

WHEREAS, the State owns land in Willow Creek Valley, consisting of apProxmately _
107 acres, in Fve dlﬁeren‘ parcel,? %escnbed below and shown in Exhibit B: Transfer to AH| il
be for land estate and the fand will be closed to new mingral entry. The State received tentative

approval to these lands as general grant lands undey the Statehood Entitiement Act on September

28, 1984, and July 15, 199%. The applicable case file s GS 1224,

Parcel One named Lucky Shot Mill Site; Tract B of ASLS 98-45, within the NE1/4, Sec.
2, TION RIW SM, excltiding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreage: 29

Parcel Two named Willow Creek Decline: ASLS 98-44 and federal minin1q claim
Brightness 2, USMS 2047, within the SE1/4, Sec 29 and NE1/4, Sec 32; T20N R1E SM.

Approximate acreage for entire parcel: 41

Parcel Three named Lucky Shot Tunnel: Tract A of ASLS 98-45, within the SWI/4, Sec
35, T20N R1W SM., excluding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreagg:

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SUP EXCHANGE uith AHI * Page | of5



Parcel Four: Tract B of US Rectangular Survey dated September 28, 1978, in section 35,
T20N RIW, SM. Approximate acréage; 8

Parcel Five: Tract C of US Rectanr%ular Survey cated September 28, 1975, in sections 34
and 35, T20N R1W, SM. Approximate acreage: 2

.. WHEREAS, the parties intend that the State will acquire. the mineral estate described in
Exhibit A in exchange for the state owned land estate described in Exhibit B, and that AHI will
acquire the state owned land estate described in Exhibit B in exchange for mineral estate
described In Exhibit A. Both parties understand that the value of thé'exchanged lands is unequal

WHEREAS, the benefits to be achieved by this exchange are;

a. Land fo be acquired by the State incluges a major portion of the old water
tunnel and an important part of the old Inclepenidence Mine tu.inels. The
Division of Parks and Outdoor Recreation Intends to open the water tunnel
for public tours This suPports the division’s goal oT preserving and
Interpreting Alaska'’s cultural hen_taqe. Should the park be offered for
private coricession, the option of including underﬁrou_nd tours will make
concession contract more viable, This supports the division's goal of
providing support to the state's tourism Ingustry.

b.  AHI has existing leases, miningf_ claims, and facilities on the parcels to be
acquired by them. This will solidify ownership for the company and
facllitate the husiness goals in gold mining and tourism.

. WHEREAS, the State has followed the specific procedures that are required to protect the
public interest.

WHEREAS, the legislature has approved the exchange.

NOW THEREFORE, inconsideration of their mutual covenants and promises and other
good and valuable consideration, the receipt and sufficiency of which are acknowiedged and
Confessed, the parties covenant and agree as follows:

1 Ownership. AHI hgs sole ownership to the mineral estate described in Exhibit A,
and the State owns the lands described in Exhibit B. [t is the parties’ understanding that AHI
holds mineral interest in the lands to be conveyed to the State and that conveyance of this interest
Is sufficient to achieve the State's goals of public recreation, presentation and interpretation

within the old Independence Mine Tunnels.

. 2. legl DescriPtions: .The parties agree that the legal descriptions of the lands and
mtere%t,s In lands Which are the subject of this Agreement, as sef forth in Expibits A and B hereto,
are subject to further review and changes, as necessary after formal title review, and subsequent

negotiations have been done.

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SHP EXCHANGE with AHI * Page ’of5



o3 Taxes and Thigj Partv Interests. There are no outstanding taxes or third party
interests in the lands to be exchanged.

4. Authority. Each sirqnatory o this Agreement has the authority to neqotiate this
exchange on behalfof ifs principals, subject to any necessary Board of Directors orlegislative

approv.

.5 Conveyance, The State and AHI will exchange their respective rights, titles and
Interests in the fands identified in Exhibits A and B on an unequal value basis, subject to valid
emséln rights and gther reservations asmutual_l%agreed ulp n. The State will recéive a warranty
deed from AHI, and AHI will receive a quit claim deed for the land estate from the State. Land
estate IS the fee simple estate less the mineral rights reserved under AS 35,05.125(a). The right-
of_-wa){ for Willow Creek Road, also known as Hatcher Pass Road Is excluded aswell. The™
minera] estate, under the land estate going to AHI will be closed to mineral entry and the creation
ofthird p rt%/ Interests. The warranty deed to the State, from AHI, will Incluce language
specﬂylr&gt at lands conveyed by AHI are to be owned and managed by the Divisionof Parks
and Olitdoor Recreation as part of Independence Mine State Historical Park

. 6. Valueofland. The land to be exchanged by the parties is of unequal appraised
fair market value. Accordlng fo the Appraisal ofHatcher Pass Propertiesfor a Land Exchange,

Palmer, Alaska, Vcluatipn Date ofSeptember 21,1999, Appraiser: Eric G Follett, MAI, the
value of the 107 acres of stat_eﬁand oing to AHI'is 566,5000? and tne value of the 118 acres of

AHI land gom to the State 15 S87,000. “AHI agrees to receive land of less value, is donatlnf; 0
the State, and loes not expect compensation from the State for the 520,500 difference In valUe.

_ ... Mineral Closing Qrder. The State will, as necessary, classify or reclassig the
land identified in Exhibit A and B, and concurrent| comgletfb? mineral closing orcer on the

same lands pursuiant to AS 38.05.185(a) and 11 AAC 67.230

S ACMP. The property involved in this land exchange is outsice the boundaries of
the Alaska Coastal Management Program.

9. Third Partv Interests. There are no known third party interests in the parcels
belonging to each party.

10, Binding Effect. This Agreement shall be hinging on and inure to the benefit of
the respective Partles ereto, their successors and assigns. ThiS agreement shall be exectited by
an exchange ot deeds thirty days after signature, or thirty days after any appeals are resolved.

.11 Construction: This Agreement shall be construed and enforced in accordance
with the laws of the State of Alaska.

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SHP EXCHANGE i*i(li AlIl J ufs



12 Appeals..This is a final administrative order and decisjon of,the,de,oartment for
nurposes of an appeal to Superior Court. A person adversely affected by this final order and
decision may (1) appeal to uPerlor Court within 30 days, in"accordance with the rules of the
court, and to the extent permitted by apg)llcable law, or {2) first request reconsideration of this
decision, in accordance with AS 44,62.540 and 11 AAC 02,020, to John Shiviey, Commissioner,
Department of Natural Resources, 550 W. 7th Aventie, Suite 1400, Anchorage, Alaska 99501-
3501, Please include the agé)_eal code number provided below. Any stch request for
reconsicleration must be recelved at that adlress, or recelved by being faxed to [-907-269-891S,

within 1? calgndar days after the date of "delivery" of this decision, & defined bly il AA,%_
02'040# and (d). Fatlure of the commissioner to act on a reguest for reconsideration within 30
days aftey delivery of this decision Is adem?l of reconsicieration and Is aso a final admipistrative

order and decision for purposes of an appeal to Superior Court. It may then be appealed to
Superior Court within a further 30 days In accordance with the rules of the court, and to the
extent permitted by applicable law. A copy of 1L AAC 02 may be obtained from any regional
information office 0 the Department o f Natural Resources. 1o request for reconsideration is
filed before the end of the period specified, this decision then goes into effect,

13 Legislative Approval: This final land exchange agreement is subject to approval
by the Alaska Legl_slature under AS 38.50.140. Without legislative approval by the end of the
lEgislative session in the year 2001, this agreement is null and void.

IN WITNESS WHEREQF, the parties have set their hands and seals as of the date first
above written,

ALASKA HARDROCK, INC.
Scott Eubanks, President
STATE OF .ALASKA

DEPARTMENT OF NATURAL RESOURCES

John Shivelv, Commissioner

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SUP EXCHANGE with AHI * Paj-c 1| ofS



SIEFAMAA- )
THIRD JUDICIAL DISTRICT f

THSISTOGRIFYta antre d;x(of . A0 bdfaene
the undemgned, a notar%pu%lc inand for the State of Alask  Iuly commissioned and swom,
Personally ppeared Scott Eubanks, President of Alaska Hardrock. ‘Inc., to me known and known
0 me 1o be the identical individual described in and who executed the within and foregoin
document as Presicent of Alaska Hardrock, Inc., and acknovvled?ed to me that he signed the
same in the name of and for and on behalf ot Alaska Hardrock, Tnc., freely and voluntarily for

the uses and purposes therein mentioned.
-------- — -— -] .

SS
THIRD JUDICIAL DISTRICT ;

THIS IS TO CERTIFY that on the 2000, before

day ol
me, the underswﬁned, a notaly Rublic_ In.and for the State g f/ joned and
sworn, personally appeared John Shively, Commissioner of the State Department of Natural

Resources, to mé known and known to me to be the identical indjvidual described in and who
executed the within and foregoing document as Commissioner of the Department of Natural
Resources for the State of Alaskd and acknowledged to me that he signed the same in the name
ofand for and on behalf of said Department of Natural Resources, fréely and voluntarily for the

uses and purposes therein mentioned.
GIVEN UNDER MY HAND and ci)

FINAL EXCHANGE AGREEMENT * INDEPENDENCE MINE SHP EXCHANGE with Alll * PaSe 50f5



Exhibit A

Final Exchange Agreement
with Alaska Hardrock, Inc.

Legal Description of AHI lands going to the State:
Mineral/Subsurface Estate of the Following Eight Patended Federal Mining Claims:

T20NR1ESM

Section 28;
Independence Lode, USMS 958-A
Granite Mountain, USMS 958-A
Granite Mountain #1, USMS 958-A
Granite Mountain 2, USMS 961/2046
Granite Mountain #3, USMS 961/2046
Lois Fraction, USMS 2041

Snowhird, USMS 2041
Homestake 4, USMS 980

Section 29
Independence Lode, USMS 958-A

~ Granite Mountain, USMS 958-A

Section 33:
Homestake 4, USMS 980
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Exhibit B
Page 1 of9

Final Exchanﬁe Agreement
with Alaska Hardrock, Inc.

Legal Description of State lands going to AHI:

Five Parcels of Land Estate with Mineral Closure;

Parcel One named Lucky Shot Mill Site: Tract B of ASLS 98-45, within the NE1/4, Sec.
2 TION RIW SM, excluding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreage: 29

Parcel Two named Willow Creek Decling: ASLS 98-
Brightness 2, USMS 2047, within the SE1/4, Sec 29

Approximate acreage for entire parcel: 41

Parcel Three named Lucky Shot Tunnel: Tract A of ASLS 98-45, within the SW1/4, Sec
35, T20N R1W SM, excluding R/W for Willow Creek Road, also known as Hatcher Pass

Road. Approximate acreagg;

Parcel Four: Tract B of US Rectangular Survey dated September 28, 1978, in section 35,
T20N R1W, SM. Approximate acreage: 8

Parcel Five: Tract C of US Rectangular Survey dated September 28, 1978, in sections 34
and 35, T2ON R1W, SM. Approximate acreage: 2

44 (?nd federal mining[; claim
and NE1/4, Sec 32: T20N R1E SM.
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STATE OF ALASKA
2000 LEGISLATIVE SESSION

FISCAL NOTL noO-_1
BILBIll Version: £&
(S) Publish Date: a-g-on

Revision Date/Time: Dept Affected: Natural Resources

Tide: Relating to certain state nghts-ol-way 8RU: Statehood Defense
Component: RS 2477/Navigability

Sponsor: Rules Committee

Requestor: Governor Component No 2225

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2001 FY2002
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEQOUS

TOTAL OPERATING

FY2004 FY2005 FY2006

FY2003

00 00 0.0 00 0.0 00

CAPITAL EXPENDITURES 00 0.0 0.0 0.0 0.0 00

CHANGE IN REVENUES (lunocoa.) 00 0.0 0.0 0.0 0.0 00

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 00

00 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S

POSITIONS
FULL-TIME 0 0 0
PART-TIME 0 0 0
TEMPORARY 0 0

ANALYSIS: Attacn a seoaraie oaae ifnecessarvi
Sec. 1 of this bill updates the list of state rights-of-way that qualify under RS 2477, removing from AS 19.30.400 those

that are no longer thought to qualify. Instead of adding newly identified routes to the statutory list, it requires DNR to
maintain a master data base of routes that are either listed in the statute or reported to the legislature in the annual
report DNR must submit each January As DNR is alreaay maintaining the data base of RS 2477 routes, no extra fiscal
impact is envisioned.

Sec 2 addresses recording It would replace a temporary recording requirement that applied only to the statutory list of
routes, and whose deadline expired in January 1999. with a ,ermanent requirement applying only to routes that are
surveyed, shown on a supplemental plat, or otherwise sufficiently known to identify the parcels it encumbers. Because
lIhe bill allows but does not require surveying, this recording requirement is expected to apply to only a few routes each

year, creating no extra fiscal impacL-/ ~ /

Prepared by: Bob Loeffler Phone 269-8600

Division. Mining. Land and-WateC' Date : 19-Jan-00

Approved by Commissioner:

John Shively ftC Date: e "JU J-
Agency: Natural Resource* 21
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
2rs2A77 «I$ For further distribution information cll the Govermor™s Legislative Office Pl 1 11 1

P-rteci O119 2000 7 36 AMI
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February 4. 2000

The Honorable Drue Pearee
President of the Senate
Alaska State Legislature
State Capitol

Juneau. AK 99801-1 182

Dear President Pearce:

| am transmitting a bill amending the list and recordrng requrrements rescrrbed bya
1998 state law for state rights-of-way. commonly knovn as RS 2477, nee 0
correct the list and recording requirements results from. further Department of Natural
Resources (DNR) land research and recent experience in trying to record the routes.

The state was required to have had everg listed right-of-way recorded by January L 1999.
Most of the 602 routes listed rnt e 199 aw are Unsurvey ed Experience has shown
recording unsurveyed routes clouas the title of Iandow ners whose Pfroperty IS not
necessarily subject to the historical RS2477 trail or route. Many affected v ate
landowners objected when DNR notified them that it was required to record all the
routes, particularly unsurveyed trails, noting they often reflect inaccurate routings.

Thrs proposed brII requrres that_most RS2477 routes berecorded on [y f surveyed, and
within one year of the survey. Those unsurveye trails still subject orecordrn would
limited to routes crossrng Iarger privately owried. parcels (at least 160 acres), of that cross
public lands. Those routes would be recorded within two years of listing.

In addition, this bill deletes 12 routes from the current list. Examination of early land
records Indicates these 12 trails were constructed after the land was reserved or
appropriated, making RS 2477 inapplicable. Based on what is now known, they do not
qualify- as valid RS 2477 rights-of-Way.

"\S



The Honorable Drue Pearce
February 4. 2000

Page 2 *

This bill simplifies the recording process for RS2477 trails and removes the concem
many private landowners may have with the current law. | urge your support of this

measure.
Sincerely.

J
/

Tony Kji
( hnsy?rhjor



U4/IMUU  1<:iil kA »U/ £01 I1£ ANCliUKAbfc PAIKULL-UP 1&JUUJ

Tony Knowles, GOVERNOR

State-Federal Issues;

DEPARTMENT OF FISH AND GAME ANILCA Program

333 Raspberr Road

99578 7599
pIEARa fgog 70208
FAX: (907) 267-2472

November 16, 1999

Department of Natural Resources
Division of Mining, Land, and Water
3700 Airport Way

Fairbanks, AK 99709

To Whom it May Concern:

The Department of Natural Resources (DNR) RS2477 tTail nonce proposes to report to the
Legislature numerous RS2477 trails for addition to Alaska Statute 19.30.400(d). At the same
time, DNR recommends 12 trails be removed from the statute due to lack of historical use
evidence or due to status of withdrawals of the public land, rendering it “reserved”. Staff
conducted a preliminary review of these twelve trails and provided the attached additional

information for consideration.

While wc understand the need to delete trails which do not have documentation of sufficient use
prior to reservation of the public lands, additional research would be appropriate prior to malting
a final determination, as noted. It would be our hope that funding could become available for
you to do further research on these trails prior to deleting them. As we complete research in
these areas for navigability or easements, we will continue to provide you any relevant
information we find regarding iiistoric public use of trails.

If you have any questions regarding the attached, please feel free to call me at 267-2248 or
Kamie Simmons at 267-2242.

Sincerely,

Tina Cunning
Program Manager

Attachment
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Historical information for the following 6 trails recommended for deletion
Indicates thal use may have occurred prior to the federal withdrawal order,

warranting additional research.
(The DNR quotes are from the April 16, 1999 summary memo from Nancy Welch to

Commissioner Shively, indicating the “reason for removal”.)

RST 738 Cambell—Boxer Bay Trail .
DNR: “A 1903 hisotric wﬂthawaI (EO Withdrawal &. Lawrence Island? pulled all of &

Lawrence Islandfrom the public domain on 1/7/03.  The earliest documentation in the fde is
1949, Documentation prior to 1903 would have to be uncovered to change thefile s KS 2477

stafus.

RST 738, located on St. Lawrence Isiand, is identified as beginning at the village of Gambell and
running south for.35 miles lo Boxer Bay. It is identified on the 1949 USGS St. Lawrence Island
map as a “spring trail to Boxer Bay”. In addition, it is included in the 1973 DOT Trails
Inventory on Map 93 as Trail 2 Al of st. Lawrence Island was withdrawn by Executive Order
on January 7, 1903 (Reference 44) 'fOr areindeer station, subject to any legal existing rights to
any land in the limits oj the reservation herehy established

In January 1977, the Bureau of Indian Affairs (BIA), Department of the Interior, published a
paper titled Gambell: It’s History, Population and Economy. The report states, “It was probably
the fear of encroachment by whites into the reindeer herding on the island that explains the
actions of [William] Harris and [SheldonJ Jackson in requesting the withdrawal of St. Lawrence

Island.”

Robert Ackerman, an anthropologist from the University of Pennsylvania, conducted studies on
St. Lawrence Island in the 1950s and 1960s. He noted a number of whalebone drying racks, boat
supports, and house pits in the Boxer Bay region of St. Lawrence Island. He also remarked that,
“Geist noted in 1926 that the water of the Bay and stream erosion from the land side were rapidly
wearing away the [archeological] site”. Ackerman also noted that Geist reported that, “burials
and several ‘lookoutslwere located on the tops of several high mountains in the vicinity of Boxer
Bay”. A mention of how these lookouts were accessed was not mentioned but likely via trails.
Additional research into historic records is warranted.

* Question: Does a reservation for establishing a station completely close the island to other
entrances upon the land once the station was established? The people living in the area at the
lime of the withdrawal appear to have continued to use this trail.

» Another question concerning the Gambell—Boxer Bay Trail: On the 1949 USGS
topographic map in the DNR file for RST 738 located in Fairbanks there is another trail listed
as the “Regular Trail” from Boxer Bay to Gambell, by way of Niyghak-puk (Big) Lake. Is
this traii an RS2477? It may have additional use information relevant to RST 738.

Page 2



RST 881 _Alexander Village—Veh/Teniorlow Lakes . .
DNR: “This route is affected by F030632, A Epl|cat|on Withdrawal Power Project (Power Site
445), which withdraws the entire T23N, RIIE, FM tovvnsh% and affects Metes and Bounds
within T23N, RI0E, FM. This withdrawal was in effectfrom L/9/63 until revoked by PLO 6795,
9/19/90. Additionally, T23N, ROE, FM: T24N, ROE, FM; and T25E, R8E, FM are affected by a
Secretarial Order withdrawing fand for an Indian Reservation, effective 5/20143.  Thése
townships are also affected % Power Site Withdrawal 1146 Documentation prior to 1943

would be necessaly to change theJile status. "

RST 881, located in northeast Alaska, begins at the historical site of Alexander Village, near the
Christian River, northwest through Tsukon and continues to a cabin at VVeh/Tenjerlow Lakes for
a total of 25 miles. It was identified on the 1956 USGS Ft. Yukon 1:63,360 map as a winter trail.
In addition, it is included in the 1973 DOT Trails Inventory on Map 122 as Tralil #34A.
Secretarial Order of May 20, 1943 (Reference 697), withdrew the land from public land laws.

John Mcrtic, a geologist with the United States Geological Survey, made a scientific exploration
of the Chandalar—Sheenjck District in 1926. He noted the geologic resources of the region and
made notations of the settlements, roads, trails, and waterways. Mis writings remarked “a
number of winter trails are used by the natives and trappers, however, one of the more frequented
of which is the trail from Ft. Yukon to Arctic Village by way of Christian Village”.

According to the USGS Fort Yukon map, the Native village of Tsukon is located on Marten
Creek. Robert McKennan, an anthropologist, wrote of making an overland trip across the Yukon
Flats to the fishing settlement of ‘Suko’, where he spent three days in August 1933. He
described the village as “an outlying camp for freshwater fishing . . . where a small stream
called Suko River (Marten Creek | emerges from a small lake of the same name; a few cabins and
tent frames [were located theref5 RST 881 passes through the village of Tsukon, and McKennan

could have possibly used it.

» Based on the above, we suggest additional research is warranted to identify historic use of
this trail.

RST 457 Beeson Slough - Second Creek

RST 635 Beeson Slough - Shaktoolik - Unatialik

RST 752 Shaktoolik River - Junction Creek

These three trails arc located on the coast of Norton Sound, north of the village of UnalakJest.

They arc referenced on the 1973 DOT Trails Inventory, the 1950 and 1980 USGS Norton Bay

Quadrangle, and tire 1923 Alaska Road Commission map. These routes were affected by the

Withdrawal for Military Purposes St, Michael dated October 20, 1897. DNR: «Information

gg%mtertmng‘ the route's existence prior to 1897 would be necessary to change the route's RS
Status.
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In “The Jditarod Trail (Scward-Nomc Route) and other Alaskan Trails” (Department of Interior,
September 1977), all three trails are listed and shown on a map as routes used during the Nome
Gold Rush Era. The book documents the start of the Nome Gold Rush around 1897 but
speculates that people were moving into Nome by way of St. Michael earlier than 1897. There is
an extensive bibliography that accompanies the book, many citations directly related to Alaskan

trails.
» Based on the above information, additional research appears warranted.

» Anparticular note of concern for RST 457 and 752: In the RST file for the Shaktoolik River -
Junction Creek route there is a notation that states 'justification for vacation of RST 1158 is

due to alternative routes includingRST 457 and RST 752"

RST 1345 Long Lake - Chitina River Trail .

DNR: “EO 645, Withdrawal Power Site Reservoticn (amended S/17/22, partially restored by
BLM department order 11791, 6/19/34 an(%parnally revoked by PLO 33625) withdrew land
throughwhich this route passes 4/27/18.  This witfidrawal affects Metes and Bounds within T6S
RIIE, CopPer River Meridian (CR_M?. See historical indexJ'or T6S, RIE, CRM. The earliest
documentation ofuse ofthis route isfrom 1959, Unless other documents are discoveredto prove
the route's existence prior to 4/27/18, this route will remain ineligiblefor PS 2477 status.

RST 1345 is a 2-mile-long trail situated in the Wrangell Mountains, along the McCarthy Road.
From the southwest end of Long Lake, the trail heads southwest until it reaches a small creek that
Ilows into the Chitina River. The route is mapped on the 1959 USGS McCarthy and DOT Trails
Inventor)'. The route is located in an area that lias been heavily used for hundreds of years. The
Ahtna Indians inhabited this area and used the Chitina River Valley as hunting and fishing
grounds. Adlen, Abercrombie, Hayes, and Schwatka are just some of the explorers that
documented and mapped their expeditions in this area in the 1800s. The Russian American
Company, Chitina Exploration Company, and the Kennicott Copper Corporation became
commonplace in the Chitina River Valley during the copper boom and construction of the
Kennicott Copper Mine and railroad in the late 1800s. The old railroad right-of-way (now
McCarthy Road) crosses the Long Lake trail. During the construction of the milroad, barges sent
supplies up the Chitina River to the workers.

» The trail may have been used during any ofthe above eras of extensive use in this area.
Additional research is warranted into the railroad and mining records, any of which may
reveal the existence and use of this trail.
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We have no! done research in the areas of the following 6 trails, thus have
insufficient information to make a recommendation at this time,

RST 912 North Tractor Trail from Gordon—US Border
RST 913 Nuvaganak Point Landing Strip—Kocatpak River
RST 914 Poker (TokolO Laeoon Southeast

RST 916 Tamavariah River North—Camden Bay

RST 1042 Anderson Point East
These trails are located on the North Slope of Alaska and are noted on the 1955 USGS

Demarcation Point and Flaxntan Island maps and the 1956 USGS Mt. Michclson map. In

addition, these trails are included in the 1973 DOT Trails Inventory. Portions of the North Slope

were withdrawn by Public Land Order 82 on January 22, 1943 (Reference 685) for defense

purposes.

» The above 5 trails appear to have documented use so close in time to the public land
withdrawal that additional research might be appropriate.

RST 507 Stuvahok - Cabin

The Stuyahok-Cabin trail begins at Stuyahok and ends at a cabin. It is approximately 3.5 miles
long. The trail appears on both the 1952 USGS Holy Cross Quadrangle, It also appears in the
1994 and 1995 Historic Trails Database and Map Atlas, This trail was affected by the
Withdrawal for Military Purposes St. Michael dated October 20, 1897.

* We have insufficient information to make a recommendation.

Page 5



STATE OF ALASKA
2000 LEGISLATIVE

Revision Date/Tim

Title: Relating to certain state rights-of-way

SESSION

11-Apr-00

FISCAL NOTE

BILL NO. CSSB252(RES)

BRU:

Component;

Sponsor:
Requestor; (S) RES

Rules Committee

ExPenditures/Revenues
No

OPERATING EXPENDITURES FY2001
SERVICES

CONTRACTUAL
SUPP

LAIM
(IEJ/IISCELSLELNCEOUSS

TOTAL OPERATING
CAPITAL EXPENDITURES

0.0
0.0

CHANGE IN REVENUES (fund code) 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL

0.0

Estimate of any current year (FY2000) cost: 5

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

0
0
0

tAttach a seoarate oaae f necessary)

FY2002

e: Amounts do not Include inflation unless otherwise noted below.

0.0
0.0
0.0

0.0
nla

0
0
0

Component No

Dept Affected: Natural Resources
Statehood Defense

RS 2477/Navigability

2226

(Thousands of Dollars)

FY2003

0.0
0.0
0.0
(Thousands of Dollars)

0.0

0
0
0

FY2004

0.0
0.0
0.0

0.0

0
0
0

FY2005

0.0
0.0
0.0

0.0

0
0
0

FY2006

0.0
0.0
0.0

0.0

OO O

Sec. 1of this hill upuates the list of state rlgh ts-of-way that quahfy under RS 2477, removing from AS 19.30.400 those

that are no longer thought to qualify. Instea

of adding newly identified routes to to the statutory list, it requires DNR to

maintain @ master data base of routes that are either listed in the statute or reported to the legislature in the annuall
report DNR must submit each January. As DNR is already maintaining the data base of RS 2477 routes, no extra fiscal

0 the statutory list of

impact is envisioned.

Sec. 2 addresses recording. It would replace a temporary recording requirement that applied only
routes, and whose deadline expired in January 1999, with a permanent requirement applying only to routes that are

the bi

year, creating no extra fiscal impact

Prepared by.

Bob Loeffler

Division: Mining, Land aficf Water

Approved by Commissioner:

A

John Shivelyr§grn
Agency: Natural Resogfces

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLAL IVE OFFICE

S052 B
Printed: 04/11/2000 8:38 AM

For further distribution information call the Governor™s Legislative Office

Vv

S

>7

A

A

hr

survered shown on a supplemental plat, or ot therwise sufficiently known to identify the parcels it encumbers. Because
| allows but does not require surveying, this recording reqmrement is expected to apply to only a few routes each

Phone™ 269-8000

Date: 11-Apr-00
A

Date: 11-Apr-00

Page 1 of 1



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 2/8/00

Date of 5-Day Notice:  Of 10[j ng
e

(inaccordance with Uniform Ru

Resources Committee considered

FURTHER: Finance

DATE TURNED
IN TO OFFICE:

SENATE BILL NO. 252

'An Act relating to certain state rights-of-way.

and recommends:;

be replaced with
[ ] adopt previous
[ | attached amendment(s)

[ 1 adopt Letter of Intent by .

[ 1 further referral to the

SIGNING DO PASS

CHAIR.

NEW FISCAL NOTE(S)

Department

[ 1] APPROPRIATION - no fiscal note

SAe. Tt
WHTE:,
ouse.Bill:

T FicH it
new SCR'

Senatﬁ Feillz
|

Comttee
Committee

OTHER RECOMMENDATIONS

CHAR.

PREVIOUS FISCAL NOTE(S)

Department Date

*includc fiscal notes accompanying Governor’s bill






SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 2/8/00 FURTHER: Finance

Date of 5-Day Notice:. DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE: 3/o//oP
Resources Committee considered SENATE BILL NO. 255

"An Act regarding best interest findings and land use permits issued by the Department of Natural
Resources; and providing for an effective date."

and recommends: . Senat t |I|
be replaced with cs Si3 2.58 (12BS ) {X
- ous |I|
[ ] adopt previous cs ] L d n| Brite
[ ] attached amendment(s) 1rew SCR__
[ 1 atptletterof inenthy _ Committee
[ ] futadad bte Conmittee
SIGWNG DOPASS . ” m  OTHRRECOWENDATIONS NN D\WP AM
-y /
1) fJRLM R | /
-V ' (
n /), o
CHAIR:[IkU4i.UdLAI) CHAR
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*

Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION -- no fiscal note ¢include fiscal notes accompanying Governor’s bill



nnnnnnnnn

Thank you for the opportunity to express my opinion regardlng SBXS,

u knovvand rr]\sdtle uftand %%Eﬁ% ou have llo nCach d@{ {0 create
B(re%\gusg |n ere |cn mg& eare

OV\ﬁnc%rrSn%na rhmen{?e eﬁ?e%c |n %m V|duals
oca?%r?%?“ o%e A"es toaSS'St vveare
re toda o}g? Je a en
s ?Wurso
Qrgo Ep r| adeaao r}h
egz] z%r Pe e, % ”E%U% swe |rr e
e sl ere[ﬂ(?Od B0 5@ : veggermanent
q% )}é uﬁ V|de r Sg&%r s
|tr uwe orecr | %c Wi ave
helleve |t SN0
oél IS magnitu evv|

en l B %\[Unl N |S
Pgserma@ : oaaeggaama% . |

ro e mcheﬁ

{ﬁ%”e |e T

hgtr feme cou corr afﬂﬁ |n IS.S u on ously,
10N

as %)F ute Selection is apparentan
B

e rocesstoall wpubl|c1 Ut o im
%f a ek '”Paﬂ%‘?
0 or wﬁerea mﬂ% Oml OU[ [1or
CUWEﬂﬂ 0 h eS[}H € Sure aur VoIce IS [prg/

Ccoun [ed

vacea?y DIC ) sggeusy UG the ﬁasgrocess a0

ICInp e gv%e% Ime al re
F%ﬁeges Eﬁ i&qﬁa@éﬂi f%to il e % qg&edpo?Pca?sgcn‘d

SO eS

A
TS 7b~~70%
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1-L.S1245\H
Kurtz
2/29/00

CS FOR SENATE BILL NO. 255( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR PETE KELLY

A BILL
FOR AN ACT ENTITLED
"An Act relating to best interest findings and Land use permits, rights-of-way, and
easements issued by the Department of Natural Resources; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new

section to read!
FINDINGS. The legislature finds that
(1) AS 38.05.035(e) provides that the director of the division of lands in the

Department of Natural Resources, with the consent of the commisSioner, may approve
contracts for the sale, lease, or other disposal of available state land upon a written finding
that the Interests of the state will be best served; paragraph (g)(6), however, specifically
exempts certain land uses, including a permit or other authorization revocable by the

commissioner, from the best interest finding requirement;
(2) AS 38.05.850 specifically authorizes the director of the division of lands

-1- CSSB 255( )
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in the Department of Natural Resources, without the commissioner's consent, to grant land
use permits for specified purposes, including electric transmission and distribution lines;

(3) in 1999, the Department of Natural Resources, in accordance with the
direction given to it by the legislature in AS 38.05.850, issued a condiitional, revocable right-
D-way permit to Golden Valley Electric Association for construction of an electric
ransmission intertie between Healy and Fairbanks;

(4) in accordance with AS 38.05.035(g)(6)(C), the Department of Natural
Resources did not Isste a witten best interest finding, since the conditional right-of-way
Jermit granted to Golden Valley Electric Association was a permit and wes revocable by its
e,

(5) In December 1999, the Alaska Supreme Court held that the conditional
ight-of-way permit that the Department of Natural Resources had granted to Golden Valley
Hectric Association wes not “functionally revocable” and that the Department of Natural
Resources should have issued a best interest Finding under AS 38.05.035(e);

(6) the Alaska Supreme Court's recent decision jeopardizes the status of
ermits previously issued by the Department of Natural Resources under AS 38.05.850, &
ach of those permits may constitute a disposal of state land for which a best interest finding
+ regired;

(7) In order to comply in the future with the Alaska Supreme Court's recent
lling and to avoid challenge to its permits, the Department of Natural Resources will likely
ave 10 IssUe a hest interest finding for every permit issted under AS 38.05.850:

(8) 1ssuing a best interest finding for each permit issted under AS 38.05.850
ill necessitate substantial adaitional expenditures for which the Department of Natural
eS0Urces IS Inaclequately fundeg

(9) the consequences of the Department of Natural Resources' having to issue
st interest findings for permits issued under AS 38.05.850 without additional funding incluce

(A) the creation of uncertainty on the part of prospective permittees;

(B) the rapid depletion of the Department of Natural Resources funds;

(C) substantial delays in the permitting process;

(D) a negative effect on the development and use of state land
[esources; and

255( ) 2-
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(E) potential impairment of the safety of Alaskans; and
(10) in passing ch. 113, SLA 1981, the legislature’s intention in enacting
AS 38.05.035(a)(14)(C), now AS 38.05.035()(6)(C), Wes to create an exception to the best
Interest finding requirement that would apply to all permits issued by the Department of
Natural Resources under AS 38.05.850, including the permit issued to Golden Valley Electric

Association,
* Sec. 2. The uncodified law of the State of Alaska is amended by aading a new section

to read:

INTENT. It is the intent of the legislature to confirm by clarification that all permits
issued by the Department of Nitural Resources under AS 38.05.850 are exempt from the best
interest finding requirements of AS 38.05.035(e).

12 *Sec. 3. AS 38.05.035(g)(6) is amended to read:

—

—
—

13 vy Defore a public hearing, if held, or in any case not less than 21 days
14 before the sale lease, or other disposal of available land,property, resources, or
15 Interests in them other than a sale, lease, or other disposal of available landor an
16 interest in land for oil and gas under (5) of this subsection, the director shall make

17 available to the public a written finding thet, in accordance with (1) of this subsection,
18 sets out the material facts and applicable statutes and requlations and any other
19 information required by statte or regulation to be considered upon which the
20 determination that the sale, lease, or other dlisposal will best serve the interests of the
2 state was based; however, a written finding is not required before the approval of

2 (A) a contract for a negotiated sale authorized under

23 AS 38.05.115;

24 ) a lease of land for a shore fishery site under AS 38.05.082,

25 (C) a permit or other authorization revocable by the

2 commissioner,

21 o) amineral claim located under AS 38.05.195;

28 | (E) amineral lease issued uncer AS 38.05.205;

2 (F) an exempt oil and ges lease sale under AS 38.05.180(d) of

30 acreage subject toa best interest finding issueawithin the previous 10 yearsor

31 a reoffer oil and gas lease saleunder AS 38.05.180(w)of acreage subject to a
[ -3- CSSB 255( )
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best interest finding issued within the previous 10 years, unless the

2 commissioner cetermines that substantial new information has become available
3 that justifies a supplement to the most recent hest interest finding for the
4 exempt oil and gas lease sale acreage and for the reoffer oil and gas lease sale
5 acreage; however, for each oil and gas lease sale described in this
6 subparagraph, the director shall call for comments from the public, the
[ director's call for public comments must provide opportunity for public
6 comment for a period of not I ss than 30 days; if the director determines that
9 a supplement to the most recent best interest finding for the acreage s required

10 uncler this suloparagraph,

11 (1) the director shall issue the supplement to the best

12 Interest finding not later than 90 days before the sale;

13 (1) not later than 45 days before the sale, the director

14 shall isste a notice describing the interests to be offered, the location
15 and time of the sale, and the terms and conditions of the sale; and

16 (1l1) the supplement has the status of a final written best
17 Interest finding for purposes of (1) and (1) of this section;

18 (G) a shallow gas lease authorized under AS 38.05.177 in an
19 area for which leasing is authorized under AS 38.05.177;

(H) asurface use lease under AS 38.05.255;
(P> a permit, right-of-wav. or easement tinder AS 38.05.850;

22 *3ec 4. AS 38.05.850 is amenced by adding a new subsection to read:

N
o

N
[,

23 (c) 1f the director determines, by evaluation of the nature and duration of the
24 Intended use, that an easement or right-of-way issued under this section will not be
25 functionally revocable, the director shall provide public notice before issuing the
26 easement or right-of-way.

21 *Sec. 5 The uncodified law of the State of Alaska is amended by adding a new section
28 toread:

29 RETROACTIVITY. Section 3 of this Act is retroactive to, and applies to permits

30 issued under AS 38.05.850 on or after, July 27, 1981
3L *Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 255( ) 4
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Sponsor Statement
Senate Bill 255

“An Act regarding best interest findings and land use
permits issued by the Department of Natural Resources”

Senate Bill 255 is intended to clarify the fact that permits issued by
the Department of Natural Resources (DNR) pursuant to AS 38.05.850 are
exempt from the best interest finding requirement imposed by AS 38.05.035
(e) which applies to disposals of State land.

AS 38.05.850 authorizes the director of the Division of Lands,
without the DNR Commissioner’s consent and without the necessity of a
best interest finding, to issue permits, rights-of-way, and easements on State
land for such purposes as roads, field gathering lines, or transmission and
distribution pipelines, telephone or electric transmission and distribution
lines, log storage, oil well drilling sites and production facilities. All permits
issued by DNR are issued pursuant to AS 38.05.850

Recently the Alaska Supreme Court ruled that a conditional right-of-
way permit issued by DNR for construction of an electric transmission line
required a best interest finding. The Court’s decision jeopardizes the status
of permits previously issued by DNR under AS 38.05.850 as each of those
permits may, under the Court’s logic, constitute a disposal of State land for
which a best interest finding was required. The court’s decision has
potentially dramatic implications for the oil, gas, mining, timber, utility and
transportation industries. In order for DNR to comply with the Court’s ruling
and to survive legal challenges to the permits which it issues, DNR will
likely have to issue best interest findings for almost every permit issued

under AS 38.95.850.



Sponsor Statement SB 255
Page two.

The consequences of such an approach would (1) strain
DNR’s budget, (2) substantially delay the permitting process and, (3)
negatively impact development and use of State land resources.

SB 255 confirms by clarification and amendment that permits, right-
of-way and easements issued under AS 38.05.850 are exempt from the best
interest finding requirement of AS 38.05.035(e). SB 255 allows DNR to
continue managing State lands cost effectively. There are no negative
monetary implications to this Bill.

The request that SB 255 be applied retroactively to all DNR permits
issued since July 27, 1981 coincides with the effective date of the permit
exception in AS 38.05.035 (e)(6)(C). Retroactive application will eliminate
challenges to DNR permits that were issued without a best interest finding
and that may still be subject to challenge.
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SENATE BILL NO. 255

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY SENATOR PETE KELLY

Introduced: 2/8/00
Referred: Resources, Finance

A BILL
FOR AN ACT ENTITLED
"An Act regarding best interest findings and land use permits issued by the
Department of Natural Resources; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 The uncodified law of the State of Alaska is amended by adding a new

section to read:
FINDINGS. The legislature finds that
(1) AS 38.05.035(e) provides that the director of the division of lands in the
Department of Natural Resources, with the consent of the commissioner, may approve
contracts for the sale, lease, or other disposal of available state land upon a written finding
that the Interests of the state will be best served; paragraph (e)(6), however, specifically
exempts certain fand uses, including a permit or other authorization revocable by the

commissioner, from the best interest finding requirement
@ AS 38.05.850 specifically authorizes the director of the division of lands

in the Department of Natural Resources, without the commissioner's consent, to grant land

SB0255A -1- SB 255
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Use permits for specified purposes, including electric transmission and distribution lines;

(3) In 1999, the Department of Natural Resources, in accordance with the
direction given to it by the legislature in AS 38.05.850, issued a conditional, revocable right-
of-way permit to Goloen Valley Electric Association for construction of an electric
transmission intertie between Healy and Fairbanks,

(4) in accordance with AS 38.05.035(g)(6)(C), the Department of Natural
Resources alid not issue a written best interest finding, since the conditional right-of-way
permit granted to Golden Valley Electric Association was a permit and wes revocable by its

terms,
(5) in December 1999, the Alaska Supreme Court held that the condiitional

right-of-way permit that the Department of Natural Resources had granted to Golden Valley
Electric Association wes not “functionally revocable” and thet the Department of Natural
Resources should have isstied a best interest finding under AS 38.05.035(e);

(6) the Alaska Supreme Court's recent decision jeopardizes the status of
permits previously issued by the Department of Natural Resources under AS 38.05.850, &
each of those permits may constitute a disposal of state [and for which a best interest finding
1S required;

(7) In order to comply in the future with the Alaska Supreme Court's recent
ruling and to avoid challenge to its permits, the Department of Natural Resources will likely
have to issue a best interest finding for every permit issued under AS 38.05.850;

(8) 1ssting @ best interest finding for each permit issued under AS 38.05.850
will necessitate substantial additional expenditures for which the Department of Natural
Resources is inadequately funced;

(9) the consequences of the Department of Natural Resources' having to issue
best interest findings for permits issued under AS 38,05.850 without additional funding include

(A) the creation of uncertainty on the part of prospective permittees;
(B) the rapid cepletion of the Department of Natural Resources funds;
(C) substantial celays in the permitting process;

(D) a negative effect on the development and use of state land

resources; and
(E) potential impaiment of the safety of Alaskans; and

SB 255 -2- SB0255A
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(10) In passing ch. 113, SLA 1981, the legislature’s intention in enacting
AS 38.05.035(a)(14)(C). now AS 38.05.035(¢)(6)(C), wes to create an exception to the best
Interest finding requirement that would apply to all permits issued by the Department of
Natural Resources under AS 38.05.850, including the permit issued to Golden Valley Electric

Association.
*Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section

to read;

INTENT. It is the intent of the legislature to confirm by clarification that all permits
issuedl by the Department of Natural Resources under AS 38.05.850 are exempt from the best
interest finding requirements of AS 38.05.035(e).

* Sec. 3. AS 38.05.035(g)(6) Is amenced to read:

(6) before a public hearing, If held, or in any case not less than 21 cays
before the sale, lease, or other disposal of available land, property, resources, or
Interests in them other than a sale, lease, or other disposal of available land or an
Interest in [and for oil and gas under (5) of this sulbsection, the director shall make
available to the public a written finding that, in accordance with (1) of this subsection,
sets out the material facts and applicable statutes and requlations and any other
Information required by statute or regulation to be considered upon which the
determination that the sale, lease, or other disposal will best serve the interests of the
state was hased; however, a written finding is not required before the approval of

(A) a contract for a negotiated sale authorized under
AS 38.05.115;

@) alease of land for ashore fishery site under AS 38.05.082;

(C) apermit issued under AS 38.05.850 or an [OR OTHER]
authorization revocable by the commissioner;

(D) amineral claim located under AS 38.05.195;

(E) amineral lease issued under AS 38.05.205;

(F) an exempt oil and ges lease sale under AS 38.05.180(d) of
acreage subject to a best interest finding issued withinthe previous 10 years or
a reoffer ol and ges lease sale under AS 38.05.180(w) of acreage subject to a
best interest finding issued within the previous 10 years, unless the

SB0255A -3 SB 255
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commissioner determines that substantial new information has become available

1
2 that justifies a supplement to the most recent best interest finding for the
3 exempt oil and gas lease sale acreage and for the reoffer oil and gas lease sale
4 acreage; however, for each oil and gas lease sale described in this
5 subparagraph, the director shall call for comments from the public; the
6 director's call for public comments must provide opportunity for public
1 comment for a period of not less than 30 days; if the director determines that
8 a supplement to the most recent best interest finding for the acreage is required
9 under this subparagraph,
10 (1) the director shall isste the Supplement to the best
1 interest finding not later than 90 days before the sale;
12 (11) not later than 45 days before the sale, the director
13 shall issue a notice describing the interests to be offered, the location
14 and time of the sale, and the terms and conditions of the sale; and
15 (1il) the supplement has the status of a final witten best
16 Interest finding for purposes of (i) and (1) of this section;
17 (G) a shallow gas lease authorized under AS 38.05.177 inan
18 area for which leasing is authorized under AS 38.05.177;
19 (H) asurface use lease under AS 38.05.255;
20 *Sec. 4. The uncodified law of the State of Alaska s amended by adding a new section
2l toread

22 RETROACTIVITY. Section 3 of this Act is retroactive to, and applies to permits

23 issued under AS 38.05.850 on or after, July 27, 191,
24 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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