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A - 8  Monday ,  J anuar y  11, 1999 T H E  B A C K  P A G E

A N N E  R A U P  / A n c h o r a g e  Da i ly  N ew s

Marilyn Heiman, special assistant on natural with Knowles and Kachemak Bay  constituent 
resource issues to' Gov.  Tony Knowles, meets Michael McBride on McNei l  River.
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TONY KNOWLES, GOVERNOR

333 Raspberry Road 
AncllQragg, AK 99518-1599 
PHONE: (907) 267- 2 2 3 5  
FAX: (907) 267-2464

MEMORANDUM

Janet Kowalski 
Director
Habitat and Restoration Division

Lance L. Trasky^^
Regional Supervisor 
Region II

January 19,1999

SUBJECT: DNR Public Notice ADL 225906
Proposed 906k Concurrence for Chenik Institute, Inc. Proposed Land Lease

Per Deputy Commissioner Bosworth's E-Mail of January 11,1999, staff have reviewed the 
paperwork you hand carried from him concerning the Chenik Institute's proposal to lease several 
acres of state selected land at Chenik Head. We have also thoroughly reviewed die historic case 
file on this proposal, sought additional background data from BLM, and interviewed several 
persons knowleugeable of the state's Cook Inlet land selections. As a result, we respectfully 
request that Commissioner Rue reevaluate his November 22,1996, decision which reversed the 
department's long standing opposition to a long-term validation of a trespass facility on state 
selected lands.

We make this recommendation for several reasons. In reviewing Deputy Commissioner 
Bosworth's November 22,1996, summary chronology of the lease application file we note that 
several items appear to be taken out of context or misinterpreted. The entry for 3/28/78 states in 
p a r t , . .A receipt for the permit is on file. BLM acknowledges the application was accepted 
and ’serialized’ with AK-016-8064. BLM has been unable to locate the necessary files and 
cannot verify whether a permit was issued or not." However, the summary does not clarify that 
the receipt is for a $10.00 application and contains an advisory note stating, "This notice is a 
receipt for monies paid the United States. I f  these monies are for required fees in conjunction 
with your application to lease, purchase, enter, or otherwise acquire an interest in public lands or 
resources, this receipt is not an authorization to utilize the land applied for and does not
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convey any right, title, or interest in the land for which application is made (emphasis 
added)."

The November 1996 summary chronology does not mention a June 20, 1979, letter that 
Mr. McBride sent to BLM. This letter says in part, "I would like to request a Recreational Use 
Permit for the same area I  applied last year. Perhaps you'll remember my coming into your 
office in about May to discuss this matter with Mr. John Marik and Dave Mobralten. At that 
time I did file a permit but was told it would probably not be acted upon (emphasis added). . .  
Since this land was deficiancy selection land for the Seldovia Village, I sought and was given 
permission by the Native Corporation president Fred F.lvsas to maintain a temporary lent camp 
on Chenik head..."

The November 1996 summary chronology for the period 1979-1987 misses several key 
statements made by Mr. McBride which go to his knowledge and intent of required permits for 
the Chenik Camp. They include a letter to the Seldovia Native Association (SNA) of Juno 11, 
1985, in which he states,"The original BLM permit was for temporary structures. As the years 
have passed our original tents have worn out and with your permission we have replaced them 
with first a tin roofed and plywood building in which to serve clients hot meals and where they 
can have shelter from the frequent violent storms in the area. Our smaller guest tents have nearly 
worn out. Last year we replaced one tent with a small, simple plywood and tin cabin." He 
continues, "Each of these more peimanent steps was done with great trepidation on our part 
because while we had your permission, we had no legal claim to the land (emphasis added).
You explained that if  SNA did acquire the land through conveyance from the state, then you 
would give us first option to lease it."

Further, in an October 21, 1993 letter to SNA, Mr. McBride provides a histoiy of his use ol'lhc 
Chenik Site. Pertinent entries of the history state the following:

"1979 Clients at Chenik, continued improvements to facility but laboring under constraint 
of'temporary improvement1 as specified by BLM, still concerned about the outcome of 
the land status (emphasis added). . .  I  assume in light of this ongoing research that SNA 
will soon be my landlord."

1981... now in our 4th season with clients in tents. I  was still laboring under the concern 
for the BLM restriction so I was conservative in the financial investment and in the 
'permanentness' of the facility in spite of the fact that tents are ill suited to the savage 
weather of Kamishak Bay. . .

1982 similar to above, tents now in S* year of severe weather and land status still 
uncertain (emphasis added), during communication with Elvsaas in his Seldovia office, 
request permission to transition from tents to buildings observing that the standard 
Alaskan Wall Tents in 12x24 are about $2,000 and the amount will buy plywood, 
2x4's and metal roofing for similar structure (emphasis added). He concurs with this
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plan. Further, it appears from above communication that SNA will soon receive title 
to land and we will receive lease (emphasis added), we proceed.

1983 the first building is replaced using minimal materials and investment since I am 
still worried about status (emphasis added). . .

1986 another tent is replaced with a minimalist cabin, barely big enough to be called a 
cabin, still afraid to proceed with any good improvements as inv future in Chenik is 
uncertain unless SNA does indeed gets the land (emphasis added). . . "

The November 1996 summary chronology for 1995 states that the, "Draft McNeil River State 
Game Refuge/Sanctuary Management Plan language would allow for a commercial operation 
such as the Chenik Lodge." The inclusion of this statement in the clironology is confusing and 
inaccurate. Because the chronology is a portion of aNovember 1996 piece of correspondence it 
should have referenced the final version of the plan which went into effect August, 23,1996: 
when the June 1996 final plan was also adopted as regulation under 5AAC 95.540. The final 
management plan does not say that a commercial operation such as Chenik Lodge is allowable. 
The plan states, "To protect fish and wildlife habitat, conserve fish and wildlife populations, and 
maintain public use opportunities in a high quality er vironment, permanent commercial 
facilities will not be allowed in either the refuge or the sanctuary except that the commissioner 
will, iu the commissioner's discretion, allow a permanent commercial facility in the refuge 
specifically for the purpose of facilitating the brown bear viewing program under appropriate 
terms and conditions and in a manner compatible with the purpose for which the area is 
established, only after a finding of fact indicates that refuge and sanctuary management 
goals are better served with a commercial facility than without (emphasis added)."

I f  such a finding were made, it should include a detailed description of the services to he 
provided and the conditions under which they would be conducted. The services would then be 
advertised for bid and a contract awarded or some other type of agreement reached with the 
successful bidder to provide the services. To our knowledge, such a finding of fact has not been 
made. I f  this were the case, a recommendation to support leasing the properly at this time would 
appear to be in violation of state regulations.

From the above synopsis it is clear that Mr. McBride was well aware of the fact that ho needed 
permits from BLM to legally establish and maintain a facility at Chenik and that BLM told him 
in 1979 that the application probably would not be acted upon. Authorization from the State 
through concurrence of any BLM lease of the site was also required pursuant to Section 906(k) 
of ANILCA because the State of Alaska had selected this land in the early 1970's. Circa 1975/76 
the State entered into the Cook Inlet Land Agreement with CIRI and the state's laud selections 
including the Chenik Head area were confirmed by the agreement. Seldovia Native Association 
litigation of the agreement postponed transfer of the land to the state but judicial proceedings 
have reconfirmed the state's selections. It appears that in 1982 Mr. McBride made an economic,
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business decision to begin replacing wall tents with hard structures. Throughout the entire time 
he also gambled that SNA would receive the land. They did not.

While we sympathize with the applicant, the basic issue remains legal authorization for the 
facility. While his actions may be interpreted as well intentioned concerning fish and wildlife, 
the preponderance of evidence shows his actions were speculative business decisions and the 
land use was irresponsible and unauthorized. Over the past several years, Mr. McBride has met 
with BLM officials and state officials from DNR, ADF&G, and OMB/DGC on this matter. The 
issue of the Chenik Institute taking over operation of the facility is not relevant to whether or not 
this is an authorized use that should be continued. In fact, from the literature provided by Deputy 
Commissioner Bosworth, it would appear that the institute has been founded in part to "fund its 
obligations for the existing infrastructure and investment owed to Chenik Camp founders ..
We note that the Chenik Camp founders also happen to be the President and the Secretary of the 
Chenik Institute.

Under state law (Article V III, Section 17), it is unconstitutional to transfer a parcel of public land 
property into private ownership, without allowing other interested parties equal access to that or 
similar parcels. By approving or concurring with the BLM lease or remaining silent, the state 
would establish a policy of rewarding trespassers and penalizing citizens who have not built 
unauthorized structures on public land. Such an action could have far reaching implications for 
hundreds of other trespass structures around the state.

Given that the State Legislature saw fit to create the McNeil River State Game Refuge, it is 
incumbent upon the department to be fair and impartial when dealing with land use proposals 
within the refuge. Decisions must be made based on the guidance contained in the refuge 
management plan, state regulations, and in the public forum. When the state takes possession of 
the Chenik Head area from the federal government the land must be free of auy encumbrances.
I f  the trespass facilities are grandfathered on the land through a BLM lease the public process 
will have been circumvented and our ability to effectively regulate activities within the refuge 
hindered.

Therefore the department should continue to oppose any long-term BLM authorization of this 
trespass facility, regardless of who the applicant might be. Awarding a transferable lease to a 
trespass facility should not be condoned. There are many unauthorized structures on state- 
managed lands in Alaska and while the details of each case vary, the precedent and the principle 
apply to all.

We have briefly reviewed the 16 conditions and the operations plan associated with DNR's 
public notice of ADL 225906. Both appear to be inadequate in term of overall content and 
specificity. It would take a considerable amount of time to prepare an adequate set of 
stipulations for a commercial brown bear viewing operation in the McNeil River State Game 
Refuge, none-the-least being selection of an appropriate site for such a facility. Please advise 
whether you wish us to continue in that regard.
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cc: J. Hughes, ADF&G/WC
J. Westlund, ADF&G/WC 
J. Brady, ADF&G/CF 
W. Bucher, ADF&G/CF 
D. McBride, ADF&G/SF
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Suite 409
Juneau, Aiaska 99801-2105

M E M O R A N D U M February 15, 1999

SUBJECT: Lease o f  state land within McNeil River State Game Sanctuary or 
State Game Refuge for a lodge (Work Order No. 2 1-LS0479)

TO: Senator Rick Halford 
Attn: Brett Huber

FROM : George Utermohle 
Legislative Counsi

You have asked what procedures must be followed for a lease of state land within the 
McNeil River State Game Sanctuary or State Game Refuge for a recreational facility such 
as a lodge.

The procedures for the lease of state land are set out at AS 38.05.070 - .  105. The procedures 
for the lease of state land for development o f  a recreational facility, such as a resort or lodge, 
are set out at AS 3S.05.073. The additional procedures that are applicable to the lease o f  land 
within the McNeil River State Game Sanctuary or State Game Refuge are set out in 
AS 16.20.162 and AS 16.20.041 - .060, respectively.

The first step in leasing state land for a recreational facility is for the commissioner of natural 
resources to identify those state lands where the development of such a facility is appropriate. 
AS 38.05.073(a). Lands suitable for development of a recreational facility are identified 
through a regional land use plan or site-specific plan adopted under the land use and planning 
procedure established by AS 38.04.065.

If the planning process identifies land suitable for development as a recreational facility, the 
commissioner may request proposals from potential lessees who are interested in developing 
the specific type o f  facility identified in the plan. AS 38.05.073(a). Thirty days before 
soliciting proposals from potential lessees, the commissioner shall provide public notice of 
the location and specific type o f  recreational facility being considered by the commissioner. 
AS 3S.05.073(c). The public notice must be provided to certain municipalities. Native 
regional corporations, and Native village corporations in the vicinity of the proposed 
development. RL Other persons who are affected by the proposed development or who have 
requested to be notified are also entitled to notice o f  the potential development. RL Notice 
shall also be published in newspapers. RL

If the commissioner decides to proceed to the solicitation of proposals to develop the 
recreational facility, the commissioner shall prepare a written solicitation describing the



essential elements of the request. AS 38.05.073(d). The request for proposals must be sent 
to interested persons and be published in certain newspapers. AS 38.05.073(e). Those 
persons who respond to the solicitation for proposals must specifically describe their ability 
to develop the land and to abide by the terms set out in the solicitation of proposals. RL

If only one potential lessee is acceptable to the commissioner, the commissioner may begin 
to negotiate with that person regarding the terms and conditions of the lease. 
AS 38.05.073(0- If there is more than one potential lessee who is acceptable to the 
commissioner, the commissioner may select the person who submits the highest bid that 
exceeds the minimum bid established by the commissioner. AS 3S.05.073(g). Once the 
commissioner has determined the successful bidder, the commissioner may negotiate the 
terms and conditions of the lease with the successful bidder. RL

After the lease terms and conditions have been agreed to with tr.e potential lessee, the 
commissioner may issue a preliminary decision that the lease is in the best interest of the 
state. AS 38.05.073(h). During the process of preparing the preliminary best interest 
finding, the commissioner must consult with other agencies regarding those matters that are 
within the jurisdiction and expertise of the respective agencies. RL The commissioner shall 
give public notice of the preliminary best interest determination and shall request comments 
from the public and state agencies. The commissioner shall hold a public hearing in the area 
of the proposed lease if there is sufficient interest. RL

After reviewing the comments received on the preliminary best interest finding, the 
commissioner shall make a final determination of whether the lease is in the best interest of 
the state. AS 38.05.073(i). If the commissioner makes the determination that the lease is in 
the best interest of lie state, the commissioner shall offer the lease to the potential lessee, 
subject to such terms, conditions and study requirements that the commissioner determines 
appropriate. If a study or plan is required, then the potential lessee may be required to 
provide and pay for the plan or study. Under the appropriate circumstances, a financial 
feasibility plan and/or fish and game study may be required. LcL Development of a 
recreational facility within a state game sanctuary or state game refuge would be an 
appropriate circumstance in which to require a fish or game study.

The property subject to the lease must be surveyed before the lease is issued. 
AS 38.05.073(o). The commissioner shall require the lessee to post a performance bond, as 
the commissioner determines necessary, to cover the completion of the development, 
maintaining the development under the lease, and/or restoring the lease site if the lease is 
abandoned. AS 38.05.073(p).

The term of a recreational development lease may not exceed 55 years though there is a 
possibility that the lessee may receive another lease at the expiration of the original lease. 
AS 38.05.073(q). The annual compensation paid for the lease shall be reevaluated and 
adjusted every five years. AS 38.05.073(h). A violation of AS 38.05.073 or a provision of 
the lease may result in termination of the lease. AS 3S.05.073(r).

Senator Rick Halford
February 15, 1999
Page 2
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In addition to the requirements established under AS 38.05, the lease of land within the 
boundaries of the McNeil River State Game Sanctuary is also subject to AS 16.20.160 and 
16.20.162. Land within the r inctuary is potentially available for lease if the commissioner 
of fish and game finds that the activity conducted under the lease would be compatible with 
the purposes for which the sanctuary was established. AS 16.20.162(c)(2). The Board of 
Game and Board of Fisheries may adopt regulations governing access, development, 
construction, and entry within the sanctuary that affect the natural habitat, fish and wildlife, 
and public use of the sanctuary. AS 16.20.162(e).

In addition to the requirements established under AS 38.05, the lease of land within the 
boundaries of the McNeil River State Game Refuge is also subject to AS 16.20.041. Land 
within the refuge is potentially available for lease if the commissioner of fish and game finds 
that the activity conducted under the lease would be compatible with the purposes for which 
the refuge was established. AS 16.20.041(e)(2). Before land within the refuge is leased by 
any state agency, that agency must notify the commissioner of fish and game. AS 16.20.050. 
The commissioner shall require the person or government agency to submit full plans for the 
anticipated use, full plans and specifications of proposed construction work, complete plans 
and specifications for the proper protection of fish and game, and the approximate date when 
the construction or work is to commence, and shall require that written approval be obtained 
from the commissioner offish and game as to the sufficiency of the plans or specifications 
before construction is commenced. AS 16.20.060. A special area permit is required under 
5 AAC 95.540 for development and construction activities within the sanctuary or refuge.

CONCLUSION. In order to obtain a lease of state lands for the development of a lodge, a 
potential lessee must comply with the requirements established for the lease of state land for 
recreational facilities development under AS 38.05.073. The leasing of land for a lodge on 
state land within the McNeil River State Game Sanctuary and the adjacent State Game 
Refuge are further subject to approval of the commissioner of fish and game and to further 
conditions for the development of the facility that may be established by the commissioner 
or the boards of fisheries and game under relevant provisions of AS 16.20.

If I may be of further assistance, please advise.

GU:pl
99-0I3.plm
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If measurable impacts to brown bear viewing in the sanctuary is attributed to camping 
activities in the refuge, specific campsites should be established and camping activity 
limited.

Sanctuary  Policy: To protect fish and wildlife habitat, conserve fish and wildlife 
populations, and maintain unique brown bear viewing opportunities in the sanctuary, 
camping in the sanctuary may be allowed through the wildlife conservation access permit 
process (5 AAC 92.065), in designated locations. In addition, establishment o f  a camp 
in excess o f 14 consecutive days or relocating a camp within a 14 day period within a 
2-mile radius o f a previous camp requires authorization through a special area permit.

C O M M E R C IA L  FAC IL IT IES /STR U C TU R ES

R efuge/Sanctuary Policy: To protect fish and wildlife habitat, conserve fish and wildlife 
populations, and maintain public use opportunities in a high quality environment, 
permanent commercial facilities will not be allowed in either the refuge or the sanctuary 
except that the commissioner will, in the commissioner’s discretion, allow a permanent 
commercial facility in the refuge specifically for the purpose of facilitating the brown bear 
viewing program under appropriate terms and conditions and in a manner compatible with 
the purpose for which the area is established, only after a finding o f fact indicates that 
refuge and sanctuary management goals are better served with a commercial facility than 
without. Temporary structures (not exceeding one season’s use) including tent platforms 
may be allowed by individual special area permit only if they meet a public need for 
which there is no feasible alternative and are compatible with maintaining the br own bear 
viewing opportunities in the sanctuary. Use o f temporary structures docs not convey any 
future or exclusive rights. To allow for monitoring of levels and periods of use. permits 
for commercial operations will include a requirement to report frequency, location, and 
timing of aircraft landings in the refuge and sanctuary and numbers of visitors 
transported.

O IL  A N D  GAS

R efuge/Sanctuary Policy: To avoid damage to fish and wildlife habitats, disturbance to 
fish and wildlife populations (especially impacts to orown bears), and displacement o f 
public use in a high quality environment, surface entry for oil and gas development and 
transportation, including supplies and equipment storage for off shore exploration or 
development, will not be allowed in the refuge or sanctuary. Exploration may be allowed 
under terms and conditions compatible with statutory goals, including appropriate 
restrictions.

-11-
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S ta te  o f  A la s k a
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D e p a r t m e n t  O r d e r :  1 3 4

T i t l e :  T r e s p a s s  o n  S t a t e  S e l e c t e d  L a n d

Original Date Signed: September 26,1989

Original Author: Lennie Gorsuch 
S tatus: Reconfirm ed 

D ate; Decem ber 2 , 1994 

By: H arry  A. Noah

The following is the Department procedure for dealing with known trespass situations on 
state-selected land.

Although land selected by the state is under Bureau of Land Management (BLM) 
jurisdiction, the ELM often does not take appropriate action to clear state-selected land of 
unauthorized use situations before tide is issued to the state. The net result of this 
inadequate BLM effort is to transfer these unauthorized situations along with the land to the 
state. This often results in preference right, land use permit and lease applications received 
from persons who have not had their claims adjudicated by BLM. It also puts the state in a 
liability situation when "improvements1' are involved.

The purpose of this order i3 to set up a simple and straightforward procedure whereby such 
unauthorized use situations will be identified, noted to che appropriate land selection file, 
and notification sent to BLM informing them that the state will not accept title without first 
resolving the unauthorized use situation. The procedure is as follows:

1. DNR line agencies (Division of Agriculture, Division of Forestry, Division of Land & 
Water Management. Division of Mining, Division of Oil & Gas, Division of Parks & 
Outdoor Recreation) will identify during their normal operations instances where 
unauthorized use may exist on state selected land. This information will be 
documented and forwarded to the affected regional office of the Division of Land & 
Water Management, with a copy sent to the Title Administration Section The regional 
office will maintain files which will be reviewed at the time BLM sends a draft



conveyance.
2. The regional office will verify whether an Alaska National Interest Laads Conservation 

Act, Section 90€(k) concurrence has been requested or issued ana will notify BLM of 
all unauthorized use situations and inform them that the state will not accept title until 
the use is abated or authorized. Title Administration will be sent a copy of the region's 
notification to BLM which will be placed in the state selection file.

3. When BLM issues a decision to transfer the affected land to the state, Title 
Administration will notify the appropriate regional office to determine if  the 
unauthorized use situation has been resolved. If the use has not been resolved 
satisfactorily, title will not be accepted and the draft conveyance document will be 
returned to BLM as unacceptable.

4. If necessary the Attorney General's Office will be asked to appeal any final BLM 
decision and take any necessary legal action to see that the trespass situation is 
resolved or decision modified so as to exclude the area where the trespass is located.

For purposes of this department order, trespass or unauthorized use situations are meant to 
include invalid or unauthorized entries made on land selected by the state. It is not the intent 
of this order to focus on entries on state-selected land that are authorized or condoned by the 
Department, such as mining entries filed under state law.

Department Order 81-014, which formerly addressed this subject, is hereby rescinded.

Back to Active Deot. Orders Table of Contents



S e c . 1 6 .2 0 .0 4 1 . M c N e il  R i v e r  S t a t e  G a m e  R e f u g e ,  (a) T h e  fo llow ing  s ta te -o w n e d  
la n d  a n d  w a te r , in c lu d in g  th e  t id e la n d  b u t  ex c lu s iv e  o f  m a r in e  w a te r  a n d  su b m e rg e d  
la n d , ly in g  w ith in  th e  p a rc e ls  d e sc rib e d  in  th is  su b se c tio n  is e s ta b lis h e d  a s  th e  M cN eil 
R iv e r S ta te  G am e  R efuge:

T o w n sh ip  10 S o u th , R an g e  29  W est, S e w a rd  M e rid ia n  
S ec tio n  19: S '/a 
S ec tio n  20: SW W  
S ectio n  29: WV2 
S ec tio n s 30 —  31 

T bw n sh ip  10 S o u th , R an g e  30  W est, S e w a rd  M e rid ia n  
S ec tio n  3: S W 1/*
S ec tio n  4: S E '/ t  
S e c tio n s  10 —  11 
S e c tio n s  14 —  16 
S ec tio n  17: EVfe 
S ec tio n s  20  —  23 
S ec tio n s  25 —  29 
S ec tio n  30: S E '/ i  
S ec tio n  31: N E W , S'/*
S ec tio n s  32 —  36 

T ow n sh ip  11 S o u th , R a n g e  29 W est, S e w a rd  M erid ian
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S e c tio n s  1 —  35
S ec tio n  36 , e x c e p t N o rd y k e  Is la n d  a n d  i ts  t id e la n d  

T o w n sh ip  11 S o u th , R a n g e  30  W est, S e w a rd  M e rid ia n  
S e c tio n s  1 —  36 

T b w n sh ip  11 S o u th , R a n g e  31 W est, S e w a rd  M e rid ia n  
S e c tio n s  1 —  36  

T b w n sh ip  11 S o u th , R an g e  32  W est, S e w a rd  M e rid ia n  
S e c tio n s  1 —  36 , e x c e p t la n d  w ith in  K a tm a i N a tio n a l  P a r k  a n d  P re se rv e  

T b w n sh ip  12 S o u th , R an g e  31 W est, S e w a rd  M e rid ia n  
S e c tio n s  1 —  36 

T b w n sh ip  12 S o u th , R a n g e  32  W est, S e w a rd  M e rid ia n  
S e c tio n s  1 —  36, ex c e p t la n d  w ith in  K a tm a i N a tio n a l  P a rk  a n d  P re se rv e  

T b w n sh ip  13 S o u th , R an g e  33 W est, S e w a rd  M e rid ia n  
S ec tio n  1, e x c e p t la n d  w ith in  K a tm a i N a tio n a l  P a r k  a n d  P re se rv e .

(b) T h e  M cN eil R iv e r  S ta te  G am e  R efuge  is e s ta b lis h e d  to
( 1 ) p ro v id e  p e r m a n e n t  p ro te c tio n  fo r b ro w n  b e a r  a n d  o th e r  fish  a n d  w ild life  p o ' a- 

tio n s a n d  th e i r  h a b i ta t s ,  so  t h a t  th e s e  re so u rc e s  m ay  be p re s e rv e d  fo r sc ien tific , a e s th e tic , 
an d  e d u c a tio n a l p u rp o se s ;

(2 ) m a n a g e  h u m a n  u se  a n d  a c tiv it ie s  in  a  w ay  t h a t  is  co m p a tib le  w ith  ( 1 ) o f  th is  
su b se c tio n  a n d  to  m a in ta in  a n d  e n h a n c e  th e  u n iq u e  b e a r  v ie w in g  o p p o r tu n itie s  in  th e  
M cN eil R iv e r S ta te  G a m e  S a n c tu a ry  e s ta b lis h e d  u n d e r  A S 16 .20 .160;

(3) p ro v id e  o p p o r tu n it ie s  t h a t  a re  co m p a tib le  w ith  (1) o f  th is  su b se c tio n  for w ild life  
v iew ing , f ish e r ie s  e n h a n c e m e n t, f ish in g , h u n tin g , a n d  tra p p in g , for te m p o ra ry  sa fe  
a n ch o rag e , a n d  fo r o th e r  a c tiv itie s .

(c) T h e  B o a rd  o f  G a m e  s h a ll  d e te rm in e  w h e th e r  h u n t in g  o f  b ro w n  b e a rs  w ith in  th e  
M cN eil R iv e r S ta te  G a m e  R efuge, sh o u ld  be  p ro h ib ite d .

(d) T h e  u se  a n d  e n jo y m e n t o f  v a lid  r ig h ts  a n d  in te r e s ts  in  m in e ra l c la im s, in c lu d in g  
th e  r ig h t  o f  access , w ith in  th e  M cN eil R iv e r  S ta te  G a m e  R efuge  is  p ro te c te d . T h is  
su b se c tio n  d o es  n o t  a ffec t th e  p o w er o f  th e  c o m m iss io n e r  o f  n a tu r a l  re so u rc e s  to  open  o r 
close la n d  w ith in  th e  M cN eil R iv e r S ta te  G a m e  R efu g e  to  new  m in e ra l e n try  u n d e r  AS 
38 .05 .185  —  3 8 .0 5 .2 7 5 .

(e) T h e  d e p a r tm e n t  a n d  th e  D e p a r tm e n t  o f N a tu r a l  R eso u rces
( 1 ) m a y  n o t  e n te r  in to  s a le s  o f  la n d  w ith in  th e  M cN eil R iv e r S ta te  G a m e  R efuge;
(2) m ay  e n te r  in to  le a se s  w ith in  th e  M cN eil R iv e r S ta te  G a m e  R efuge if  th e  co m m is­

s io n e r fin d s t h a t  a c t iv i ty  c o n d u c ted  u n d e r  th e  le a se  is  co m p a tib le  w ith  th e  p u rp o se s  for 
w h ich  th e  re fu g e  is  e s ta b lis h e d .

(0  T h e  c o m m iss io n e r  s h a ll  p re p a re  a  re p o r t  a n d  n o tify  th e  le g is la tu re  o f i ts  a v a ila b ility  
by J a n u a r y  30  o f  e a c h  y e a r  on

( 1 ) th e  s t a t u s  o f  th e  b row n  b e a rs  a n d  o th e r  fish a n d  w ild life  re so u rc e s  w ith in  th e  
M cN eil R iv e r S ta te  G a m e  R efuge; a n d

(2 ) th e  e ffec t o f  h u n t in g , fish in g , a n d  tra p p in g , f ish e ry  e n h a n c e m e n t ac tiv ity , an d  
m in e ra l re so u rc e  d e v e lo p m e n t on th e s e  re so u rc e s . (§ 2 ch 56  SL A  1991; am  § 21 ch  21 
SLA 1995)

Delayed repeal. — Under §§ 7 and 9, ch. 56, SLA troductory language of subsection (fi for “The commis- 
1991, this section is repealed upon entry of a final aioner shall report to the legislature by January 30 of
order permanently enjoining the operation of the each year.”
Paint River fish ladder and the expiration of any time E d ito r’s notes. — Under §§ 2 and 8, ch. 56, SLA
for appeal of the order. The commissioner of fish and 1991, this section was to take effect on the date the
game shall certify to the rcvisor of stntules the date Paint River fish ladder begins operation. Under § 8,
determined under § 9, ch. 56, SLA 1991. ch. 56, SLA 1991 the commissioner of fish and game

Cross references. — For legislative findings in was to certify to the revisor of statutes the date the
connection with the enactment of this section, see § 1, fish ladder began operation. That certification was 
ch. 56, SLA 1991 in the Temporary and Special Acts. given on December 29, 1992, and this section took

Effect of am endm ents. — The 1995 amendment, effect on January 1, 1993.
effective August 8, 1995, substituted the present in- Under § 8, ch. 56, SLA 1991, the enactment of this



5 AAC 95.420 F ish and Game 5 AAC 95.430

a re a ,  o r  p r iv a te  la n d  in  a  c r it ic a l h a b i ta t  a re a , th e  re sp o n s ib le  s ta te  
d e p a r tm e n t  o r  ag en cy  o r  p r iv a te  la n d o w n e r sh a ll  n o tify  th e  com m is­
s io n er.

(b) N o p e rso n  o r  g o v e rn m e n ta l  ag en cy  m ay  u n d e r ta k e  a n  a c tiv ity  
l is te d  in  5 AA C 9 5 .4 2 0 (a ) w ith in  a  sp ec ia l a re a  u n le ss  th e  com m is­
s io n e r  h a s  b een  n o tif ie d  a n d  a  p e rm it  for th e  a c tiv ity  h a s  b e e n  issu e d  
by th e  c o m m iss io n e r  u n d e r  5 AA C 95 .700  —  5 AAC 95.760. (Eff. 6 /5 /86, 
R e g is te r  98)

Au th o r ity ; AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS  16.20.050 AS  16.20.170
A S  16.05.251 A S  16.20.120 AS  16.20.250

5 A A C  9 5 .4 2 0 . A C T IV IT IE S  R E Q U IR IN G  A  S P E C IA L  A R E A  
P E R M IT , (a ) N o p e rso n  o r  g o v e rn m e n ta l ag en cy  m ay  en g ag e  in  th e  
fo llow ing  u se s  o r  a c t iv it ie s  w ith in  a  sp ec ia l a r e a  w ith o u t f ir s t  o b ta in in g  
a  sp e c ia l a r e a  p e rm it  fo llow ing  th e  p ro ced u re s  o f  5 AAC 95 .700  —  5 
AAC 95 .760:

( 1 ) c o n s tru c tio n , p la c e m e n t, or c o n tin u in g  u se  o f  a n y  im p ro v e ­
m e n t, s t ru c tu re ,  o r r e a l  p ro p e r ty  w ith in  a  sp ec ia l a re a ;

(2 ) d e s tru c tio n  o f v e g e ta tio n ;
(3) d e to n a tio n  o f  a n  ex p lo siv e  o th e r  th a n  a  firea rm ;
(4) e x c a v a tio n , su rfa c e  o r  sh o re lin e  a l te r in g  activ ity , d red g in g , 

filling , d ra in in g , o r  flooding;
(5) n a tu r a l  re so u rc e  o r  e n e rg y  ex p lo ra tio n , d ev e lo p m en t, p ro d u c ­

tio n , o r  a s so c ia te d  a c tiv itie s ;
(6 ) v /a te r  d iv e rs io n  o r  w ith d ra w a l;
(7) o ff-road  u se  o f  w h e e le d  o r tra c k e d  e q u ip m e n t u n le ss  th e  

co m m iss io n e r h a s  is s u e d  a  g e n e ra l  p e rm it u n d e r  5 AAC 95.770;
(8 ) w a s te  d isp o sa l, p la c e m e n t, o r u se  o f  a  toxic su b s ta n c e ;
(9) g ra z in g  o r  a n im a l h u sb a n d ry ; a n d
( 1 0 ) a n y  o th e r  a c tiv ity  t h a t  is  lik e ly  to  h a v e  a  s ig n if ican t effect on  

v e g e ta tio n , d ra in a g e , w a te r  q u a lity , soil s tab ility , fish, w ild life , o r  
th e i r  h a b i ta t ,  o r  w h ich  d is tu rb s  fish o r w ild life  o th e r  th a n  law fu l 
h u n tin g , t r a p p in g , f ish in g , v iew in g , a n d  pho tography .
(b) T h e  c o m m iss io n e r m a k e s  th e  fina l d e te rm in a tio n  a s  to  w h e th e r  

a  specific  a c tiv ity  is s u b je c t to  th e  p ro v is io n s o f th is  ch ap te r . (Eff. 
6 /5 /86, R e g is te r  98)

A u th o r ity ; AS  16.05.020 . A S  16.05.255 AS  16.20.130
AS  16.05.050 AS  16.20.060 AS  16.20.170
AS  16.05.251 AS  16.20.120 AS  16.20.260

5 A A C  9 5 .4 3 0 . C O N D IT IO N IN G , A P P R O V A L , O R  D E N IA L  O F  
S P E C IA L  A R E A  P E R M I T S . I f  th e  p ro ced u ra l re q u ire m e n ts  o f  5 AAC
95 .7 0 0  —  5 AAC 95 .7 6 0  a r e  m e t, th e  co m m issio n er w ill p e rm it a u se  o r  
a c tiv ity  l is te d  in  5 AAC 9 5 .4 2 0  t h a t  m ee ts  or can  be co n d itioned  to  m e e t 
th e  fo llow ing  s ta n d a rd s :
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5 AAC 95.540 F ish and Game 5 AAC 95.600
and restoration division, 333 Raspberry 
Road, Anchorage, AK 99518-1599.

5  A A C  9 5 .5 4 0 . M C N E IL  R IV E R  S T A T E  G A M E  R E F U G E  A N D  
S T A T E  G A M E  S A N C T U A R Y  M A N A G E M E N T  P L A N . T h e  M cN eil 
R iv e r S ta te  G am e R efuge a n d  S ta te  G am e  S a n c tu a ry  goals a n d  policies 
s ta te d  in  th e  M cN eil R iv e r S ta te  G am e  R efuge a n d  S ta te  G am e 
S a n c tu a ry  M a n a g e m e n t P la n  d a te d  J u n e  1996 a re  a d o p ted  by re fe r­
ence. T h e  p la n  p re s e n ts  m a n a g e m e n t g o a ls  a n d  policies for th e  re fu g e  
a n d  s a n c tu a ry  a n d  th e i r  re so u rc e s  t h a t  th e  d e p a r tm e n t w ill u se  in  
d e te rm in in g  w h e th e r  p ro p o sed  a c tiv itie s  in  th e  re fu g e  a n d  s a n c tu a ry  
a re  com patib le  w ith  th e  p ro te c tio n  o f fish  w ildlife, th e i r  h a b ita ts , a n d  
pub lic  u se  o f th e  re fu g e  a n d  s a n c tu a ry . U n d e r  5 AAC 95.420, a  sp ec ia l 
a r e a  p e rm it is r e q u ire d  fo r c e r ta in  a c tiv itie s  o ccu rrin g  in  a  d e s ig n a te d  
s ta te  gam e  re fu g e  o r  s ta te  g am e  sa n c tu a ry . T h e  d e p a r tm e n t w ill rev iew  
e ach  sp ec ia l a r e a  p e rm it  a p p lic a tio n  fo r co n sis ten cy  w ith  th e  goals a n d  
policies o f th e  m a n a g e m e n t p la n  a d o p te d  by  re fe ren ce  in  th is  section . 
A sp ec ia l a re a  p e rm it for a n  a c tiv ity  in  th e  M cN eil R iv e r S ta te  G am e 
R efhge o r th e  M cN eil .R iver S ta te  G am e S a n c tu a ry  w ill be approved , 
cond itio n ed , o r d en ied  b a se d  on  th e  c r i te r ia  s e t  o u t in  th e  goals a n d  
policies s ta te d  in  th e  M cN eil R iv e r S ta te  G am e R efuge a n d  S ta te  G am e 
S a n c tu a ry  M a n a g e m e n t P la n  a n d  on th e  s ta n d a rd s  co n ta in ed  e lse ­
w h e re  in  th is  ch a p te r . (Eff. 8/23/96, R e g is te r  139)

Authority: AS 16.05.020 AS 16.20.041 AS 16.20.160
AS 16.05.050 AS 16.20.050 AS 16.20.162
AS 16.20.020 AS 16.20.060

E ditor’s note: A copy of the McNeil ment of Fish and Game, habitat and res- 
River State Game Refuge and State Game toration division, 333 Raspberry Road, An- 
Sanctuary Management Plan dated June chorage, Alaska 99518-1599.
1996 is available at the Alaska Depart-

A R T IC L E  6 . S T A T E  C R IT IC A L  H A B IT A T  A R E A S .

Section Section
600. Anchor River and Fritz Creek Criti- 615. Redoubt Bay Critical Habitat Area 

cal Habitat Area Management Plan goals and policies
610. Kachemak Bay and Fox River Flats 620. Tugidak Island Critical Habitat Area 

Critical Habitat Areas Management Management Plan
Plan

5 A A C  9 5 .6 0 0 . A N C H O R  R IV E R  A N D  F R IT Z  C R E E K  C R IT I ­
C A L  H A B IT A T  A R E A  M A N A G E M E N T  P L A N . T h e  goals a n d  po li­
cies o f  th e  A n ch o r R iv e r a n d  F r i tz  C re e k  C ritic a l H a b ita t  A re a  
M a n a g e m e n t P la n  d a te d  J u n e  1989 a re  a d o p ted  by re fe ren ce . T h e  p la n  
p re se n ts  m a n a g e m e n t g o a ls  a n d  po lic ies for th e  c ritic a l h a b ita t  a re a  
a n d  its  re so u rces  w h ich  th e  d e p a r tm e n t  w ill u se  in  d e te rm in in g  
w h e th e r  p ro p o sed  a c tiv itie s  in  th e  c ritic a l h a b i ta t  a re a  a re  com patib le  
w ith  th e  p ro tec tio n  o f  fish  a n d  w ild life , th e i r  h a b ita ts , a n d  public u se  o f
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5 AAC 95.700 Alaska Administrative Code 5 AAC 95.710
A R T IC L E  7. P E R M I T  P R O C E D U R E S .

Section Section
700. Application procedures 750. Retention of permit; inspection of
710. Permit decision permit sites
720. Permit conditions and assignment 760, Renewal of permit
730. Permit term 770 . General permits
740. Amendments to the permit

5  A A C  9 5 .7 0 0 . A P P L IC A T IO N  P R O C E D U R E S , (a) A n a p p lic a n t 
fo r a  p e rm it sh a ll  s u b m it  a  co m p le ted  a p p lic a tio n  on  a  form  o r in  a  
m a n n e r  ap p ro v ed  by  th e  com m issioner. T h e  a p p lic a tio n  m u s t  be 
co rrec t a n d  com plete  to  th e  b e s t  o f th e  a p p lic a n t’s know ledge a n d  be 
s ig n ed  a n d  d a te d  by th e  a p p lic a n t  o r  th e  a p p lic a n t’s designee . T h e  
su b m iss io n  com ple ted  a p p lic a tio n  sa tis f ie s  a n y  r e la te d  n o tifica tion  
re q u ire d  by  AS 16 a n d  th is  c h a p te r . A n ap p lic a tio n  form  is  av a ila b le  
from  th e  d e p a r tm e n t’s offices.

(b) T h e  com pleted  a p p lic a tio n  m u s t  in c lu d e  th e  a n tic ip a te d  com ­
m e n c e m e n t d a te , d u ra t io n , a n d  a r e a  o f p rop o sed  a c tiv ity  in c lu d in g  a  
sca led  m a p , id en tif ic a tio n  o f w a te rb o d ie s  a t  th e  s ite , d e sc rip tio n  o f ty p e  
o f  ac tiv ity , d e sc rip tio n  o f  a n y  p ro p o sed  facility , th e  d esc rip tio n  o f 
p ro p o sed  access ro u te  a n d  m e a n s  a n d  tim e  o f  tra v e l, a n d  o th e r  
in fo rm a tio n  n e c e ssa ry  fo r th e  co m m iss io n e r to  d e te rm in e  w h e th e r  th e  
a c tiv ity  w ill com ply  w ith  th e  a p p licab le  p ro v is io n s o f  th is  ch ap te r.

(c) A  co m p le ted  a p p lic a tio n  m u s t  be  s u b m itte d  to  th e  d e p a r tm e n t’s 
h a b i ta t  d iv is io n  office r e p re s e n t in g  th e  reg io n  o r  a r e a  in  w h ich  th e  
p ro p o sed  a c tiv ity  w ill occur. (Eff. 6/5/86, R e g is te r  98)

A uthority: AS 16.05.020 AS 16.20.050 AS 16.20.170
AS 16.05.050 AS 16.20.060 AS 16.20.250
AS 16.05.251 AS 16.20.120 AS 16.20.260
AS 16.05.255 AS 16.20.130

E ditor’s note: Habitat division office Area offices;
addresses are: Ketchikan: 415 Main Street,

Regional offices: Ketchikan, Alaska 99901;
Juneau: RO. Box 20, Douglas, phone: 225-2027

Alaska 99824-0020; phone: Petersburg: RO. Box 667, Petersburg,
465-4290 Alaska 99833; phone: 772-

Anchorage: 333 Raspberry Road, An- ggQj
chorage, Alaska_99518- Sitka; RO. Box 510, Sitka. Alaska

v ■ u t, «  fr ? a 99835; phone: 747-5828Fairbanks: 565 University Avenue,
Fairbanks, Alaska 99701;
phone: 479-3104

5  A A C  9 5 .7 1 0 . P E R M IT  D E C IS IO N , (a) T h e  co m m issio n er w ill 
is su e  a  p e rm it i f  h e  o r  sh e  d e te rm in e s  th a t  th e  re q u ire m e n ts  o f th is  
c h a p te r  a re  m et.

(b) T h e  co m m iss io n e r w ill n o tify  a n  a p p lic a n t in  w ritin g  o f a n y  
d en ia l. T h e  n o tice  w ill in c lu d e

( 1 ) th e  re a so n  for th e  d e n ia l; a n d
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5 AAC 95.720 F ish and Game 5 AAC 95.720
(2) a s ta te m e n t  t h a t  th e  a p p lic a n t  m a y  a p p e a l u n d e r  5 AAC 

95.920 o r s u b m it  new  o r a d d itio n a l in fo rm a tio n  an d  a sk  fo r reco n ­
s id e ra tio n  u n d e r  (c) o f th is  sec tio n .
(c) T h e  co m m iss io n e r w ill, in  h is  o r  h e r  d isc re tio n , re c o n s id e r  a  

d en ia l o f an  a p p lic a tio n  i f  th e  a p p lic a n t  s u b m its , to  th e  a p p ro p r ia te  
h a b i ta t  d iv ision  office, fa c tu a l in fo rm a tio n  w h ic h  is new  o r a d d itio n a l 
to  th a t  su p p lie d  w ith  th e  o r ig in a l a p p lic a tio n . A n  a p p lic a n t m a y  s u b m it 
th e  new  or a d d itio n a l in fo rm a tio n  a s  a n  a m e n d m e n t to  th e  o rig in a l 
ap p lica tio n , o r  th e  a p p lic a n t  m a y  s u b m it  a  new  ap p lica tio n . T h e  
p ro ced u res  o f  5 AAC 95 .700  —  5 AAC 9 5 .7 6 0  a p p ly  to  reco n s id e ra tio n . 
(Eff. 6/5/86, R e g is te r  98)

Authority: AS 16.05.020 AS 16.20.050 AS 16.20.170
AS 16.05.050 AS 16.20.060 AS 16.20.250
AS 16.05.251 AS 16.20.120 AS 16.20.260
AS 16.05.255 AS 16.20.130

5 A A C  9 5 .7 2 0 . P E R M I T  C O N D IT IO N S  A N D  A S S IG N M E N T .
(a) Tb p rov ide  for th e  p ro p e r  p ro te c tio n  a n d  m a n a g e m e n t o f  fish  an d  
w ild life, an d  th e i r  h a b i ta ts ,  th e  c o m m iss io n e r  w ill co n sid e r a n d  w ill, in  
h is  o r h e r  d isc re tio n , in c lu d e  a s  c o n d itio n s  o f  th e  p e rm it

(1 ) th e  d u ra tio n  o f  th e  p rop o sed  ac tiv ity , in c lu d in g  a n y  p rov ision  
for c h a n g in g  th e  tim e  p e rio d  d u r in g  w h ic h  th e  p e rm it is v a lid  a n d  
a n y  p rov is io n  fo r c h a n g in g  th e  e ffec tive  t im e  perio d  o f th e  p e rm it;

(2 ) a n y  o th e r  s e a so n a l u se  re s tr ic t io n s  on a  specific ac tiv ity ;
(3) l im ita tio n  o f th e  a  re a l  e x te n t  o f  th e  ac tiv ity ;
(4) a n y  p ro v is io n  for th e  m itig a tio n  o f  d a m a g e  to  fish o r w ild life , o r 

th e i r  h a b ita ts ;
(5) an y  p ro v is io n  to  fa c il i ta te  p e rio d ic  m o n ito r in g  o f th e  p ro p o sed  

la n d  o r w a te r  u se  o r  a c tiv ity  by  a n  a u th o r iz e d  re p re s e n ta t iv e  o f  th e  
s ta te ,  in c lu d in g  in sp e c tio n  a n d  sa m p lin g ;

(6 ) re p o r tin g  re q u ire m e n ts ;
(7) an y  p ro v is io n  for th e  p o s tin g  o f  a  p e rfo rm a n c e  bond  o r o th e r  

su re ty  a s  a u th o r iz e d  in  5 AAC 95 .950 , n e c e s s a iy  to  in s u re  com pli­
ance  w ith  th e  p ro v is io n s  o f  th is  c h a p te r  o r  co n d itio n s  o f th e  p e rm it; 
a n d

(8 ) an y  o th e r  n e c e s sa ry  con d itio n .
(b) A p e rm it m ay  n o t be t r a n s fe r r e d  b u t  m a y  be a ss ig n e d  upon  

w r it te n  co n sen t by th e  com m issioner.
(c) T h e  co m m iss io n er w ill, in  h is  o r h e r  d isc re tio n , re q u ire  a  p e rm it 

a p p lic a n t to  s ig n  a n d  d a te  th e  p e rm it  b efo re  i ts  v a lid a tio n  as  
a c k n o w led g em en t o f  th e  p e rm itte e ’s  a g re e m e n t to , a n d  full u n d e r ­
s ta n d in g  of, a ll co n d itio n s  o f  th e  p e rm it.  (Eff. 6 /5 /86, R e g is te r  98)

Authority: AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS 16.20.060 AS 16.20.170
AS 16.05.251 AS 16.20.120 AS 16.20.260
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5 AAC 95.730 Alaska Administrative Code 5 AAC 95.740
5 A A C  9 5 .7 3 0 . P E R M I T  T E R M , (a) E x cep t as  p rov ided  in  (b) a n d

(c) o f  th is  se c tio n  a  p e rm it  w ill in  th e  co m m iss io n e r’s d isc re tio n  be 
is su e d  for a  fixed te rm  n o t to exceed  tw o y e a rs , su b jec t to  th e  p rov isions 
o f  th is  ch ap te r .

(b) A p e rm it  fo r a  p e rso n a l u s e  c a b in  is su ed  co n c u rre n t w ith  11 AAC 
65 w ill, in  th e  c o m m iss io n e r’s  d isc re tio n , be is su ed  for up  to  six  y ea rs .

(c) A p e rm it w ill, in  th e  c o m m iss io n e r’s d isc re tio n , be is su ed  for a  
fixed te rm  ex ceed in g  tw o  y e a r s  i f  th e  co m m issio n er d e te rm in e s  th a t  
th e  a c tiv ity  m e e ts  th e  p u rp o se s  a n d  re q u ire m e n ts  o f th is  c h a p te r  a n d  
th e  a c tiv ity  is p e rm a n e n t  in  n a tu re .  (Eff. 6/5/86, R eg is te r 98)

A uthority: AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS 16.20.060 AS 16.20.170
AS 16.05.251 AS 16.20.120 AS 16.20.260

5 A A C  9 5 .7 4 0 . A M E N D M E N T S  T O  T H E  P E R M IT , (a) T he com ­
m iss io n e r w ill, in  h is  o r  h e r  d isc re tio n , in i t ia te  ac tion  to  am en d  a  
p e rm it to  c o rre c t a n y  co n d itio n  o r  c h a n g e  a n y  m eth o d  a u th o riz e d  by 
th e  p e rm it  w h ich  w as re a s o n a b ly  u n fo re se e a b le  a t  th e  tim e  o f p e rm it 
a p p ro v a l a n d  w h ich  th r e a te n s  to  ca u se  a  s u b s ta n tia l ly  ad v e rse  effect 
up o n

( 1 ) f ish  o r w ild life , o r  th e i r  h a b i ta t ;  or
(2 ) i f  th e  p e rm it  is  a  sp ec ia l a r e a  p e rm it, th e  p u rp o se  for w hich th e

sp ec ia l a r e a  w a s  e s ta b lish e d .
(b) A ny a c tio n  a  p e rm itte e  d e s ire s  to  ta k e  w hich  in c reases  th e  

o v e ra ll scope o f  th e  p ro jec t o r  w h ich  n e g a te s , a lte rs , o r m in im izes th e  
in te n t  o r e ffec tiv en ess  o f  a n y  co n d itio n  co n ta in ed  in  a  p e rm it, is a  
d ev ia tio n  from  th e  ap p ro v ed  p la n  a n d  re q u ire s  an  a m e n d m e n t before 
in itia tio n  o f th e  ac tion .

(c) A  p e rm itte e  m ay  re q u e s t  a m e n d m e n t o f  a  p e rm it by su b m ittin g , 
to  th e  d e p a r tm e n t’s h a b i ta t  d iv is io n  office w h e re  th e  p e rm it w as 
is su e d , a  w r i t te n  s ta te m e n t  e x p la in in g  w hy  th e  a m e n d m e n t is neces­
sary , in c lu d in g  th e  am e n d e d  p la n , th e  location , com m encem en t tim e, 
d u ra t io n , a n d  ty p e  o f a c tiv ity  r e q u ir in g  am e n d m e n t.

(d) T h e  co m m iss io n e r w ill is su e  a n  a m e n d m e n t to th e  p e rm it if  h e  o r 
sh e  d e te rm in e s  th a t  th e  re q u ire m e n ts  o f th is  c h a p te r  w ill be m et. 
R eview  o f a  r e q u e s t  for a m e n d m e n t a f te r  rece ip t o f th e  w ritte n  
s ta te m e n t  in  th e  a p p ro p r ia te  h a b i ta t  d iv is io n  office w ill n o t exceed 30 
d ay s . T h e  p ro c e d u re s  o f  5 AAC 95 .700  —  5 AAC 95.760 app ly  to a 
re q u e s t for a m e n d m e n t.

(e) A n a m e n d m e n t a p p ro v e d  b y  th e  co m m issio n e r becom es effective 
u p o n  re c e ip t by th e  p e rm itte e , o r  a t  a  la te r  d a te  specified  by th e  
a m e n d m e n t. A n a m e n d m e n t is v a lid  for th e  d u ra tio n  of th e  p e rm it o r 
for a  s h o r te r  specified  period . (Eff. 6/5/86, R e g is te r  98)

Authority: AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS 16.20.060 AS 16.20.170
AS 16.05.251 AS 16.20.120 AS 16.20.260
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5 AAC 95.750 F ish and Game 5 AAC 95.900

5  A A C  9 5 .7 5 0 . R E T E N T IO N  O F  P E R M IT , IN S P E C T IO N  O F  
P E R M IT  S IT E S , (a ) A  p e rm it te e  s h a ll  k e e p  a  copy o f th e  p e rm it, 
in c lu d in g  an y  a m e n d m e n ts , a t  th e  w o rk  s i te  u n t i l  com p le tio n  o f th e  
p ro jec t, an d  s h a ll  m a k e  i t  a v a ila b le  fo r in sp e c tio n  u p o n  r e q u e s t  by a n  
a u th o riz e d  r e p re s e n ta t iv e  o f  th e  s ta te .

(b) F o r  th e  p u rp o se  o f  in s p e c tin g  o r  m o n ito r in g  com pliance  w ith  a n y  
co n d ition  o f th e  p e rm it  o r  th e  r e q u ire m e n ts  o f  th is  ch ap te r , a  p e rm itte e  
sh a ll g ive a n  a u th o r iz e d  r e p re s e n ta t iv e  o f  th e  s ta te  free  a n d  u n o b ­
s tru c te d  access, a t  sa fe  a n d  re a s o n a b le  t im e s , to  th e  p e rm it s ite . A  
p e rm itte e  s h a ll  fu rn is h  w h a te v e r  a s s is ta n c e  a n d  in fo rm a tio n  a s  th e  
a u th o riz e d  re p re s e n ta t iv e  re a s o n a b ly  re q u ire s  for m o n ito rin g  a n d  
in sp ec tio n  p u rp o se s . (Eff. 6 /5 /86 , R e g is te r  98)

Authority: AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS 16.20.060 AS 16.20.170
AS 16.05.251 AS 16.20.120 AS 16.20.260

5 A A C  9 5 .7 6 0 . R E N E W A L  O F  P E R M IT , (a ) A p e rm itte e  m ay  
re q u e s t re n e w a l o f  a n  e x is tin g  p e rm it  b efo re  th e  e x p ira tio n  o f  th e  
c u r r e n t  te rm  o f th e  p e rm it.  P ro c e d u re s  in  th is  c h a p te r  a p p ly  to  
ren e w a l, ex cep t t h a t  th e  f ilin g  o f  a  n ew  a p p lic a tio n  u n d e r  5 AAC 95 .700  
is n o t req u ired .

(b) I f  a n  e x is tin g  p e rm it  e x p ire s  o r  is  rev o k ed , a  p e rm itte e  m ay  
o b ta in  a  new  p e rm it  only  by  filin g  a  n e w  co m p le ted  ap p lic a tio n  in  
acco rdance  w ith  5 AAC 9 5 .7 0 0 . (Eff. 6 /5 /86 , R e g is te r  98)

Authority: AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS 16.20.060 AS 16.20.170
AS 16.05.251 AS 16.20.120 AS 16.20.260

5 A A C  9 5 .7 7 0 . G E N E R A L  P E R M I T S . N o tw ith s ta n d in g  5 AAC
95.700 a n d  5 AAC 95 .750  —  5 AAC 9 5 .7 6 0 , th e  co m m issio n er w ill, in  
h is  o r  h e r  d isc re tio n , is s u e  a  p e rm it  to  th e  p u b lic  a t  la rg e  for a  specific 
a c tiv ity  in  a  specific  a re a . (E ff. 6 /5 /86, R e g is te r  98)

Authority: AS 16.05.020 AS 16.05.255 AS 16.20.130
AS 16.05.050 AS 16.20.060 AS 16.20.170
AS 16.05.251 AS 16.20.120 AS 16.20.260

A R T IC L E  8 . G E N E R A L  P R O V IS IO N S .

Section
900. Mitigation of damages 
910. Failure to adhere to standards 
920. Appeals 
930. Exclusion periods

Section
940. Exemption for emergency and police 

power activities 
950. Bonding or security 
990. Definitions

5 A A C  95 .9 0 0 . M IT IG A T IO N  O F  D A M A G E S , (a) E ach  p e rm itte e  
sh a ll  m itig a te  a n y  a d v e rse  e ffec t u p o n  fish  o r  w ild life , o r  th e ir  h a b i ta t ,  
w h ich  th e  co m m iss io n er d e te rm in e s  m a y  b e  ex p ec ted  to  r e s u l t  from , o r
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A L A S K A  S T A T E  L E G I S L A T U R E
SENATE RESOURCES COMMITTEE State Capitol 

Juneau, AK 99801
Official Business

C h a i r m a n :  S e n a t o r  R ic k  H a l f o r d  
V ic e  C h a i r :  S e n a t o r  R o b i n  T a y lo r

S e n a t o r  L y d a  G r e e n
S e n a t o r  P e t e  K e l ly  

S e n a t o r  Jerry  M a c k ie  
S e n a t o r  S e a n  P a r n e l l

S e n a t o r  G e o r g i a n n a  L i n c o l n

M ay 3,1999

The Honorable Drue Pearce 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear M adam  President,

In accordance w ith AS 39.05.080, the Senate Resources Committee reviewed the 
following w ith regard to confirmation of the Governor's c ppointment:

A LA S K A  B O A R D  OF FISHERIES:
Grant M iller -  Sitka

Senator Sean Parnell

Senator Pete Kelly

Senator Robin Taylor



Official Business

A L A S K A  S T A T E  L E G I S L A T U R E
SENATE RESOURCES COMMITTEE State Capitol 

Juneau, AK 99S01
C h a i r m a n :  S e n a t o r  R ic k  H a l f o r d  

V ic e  C h a i r :  S e n a t o r  R o b in  T a y lo r  
S e n a t o r  L y d a  G r e e n  

S e n a t o r  P e t e  K e l l v  
S e n a t o r  Jerry  M a c k ie  
S e n a t o r  S e a n  P a r n e l l  

S e n a t o r  G e o r g i a n n a  L i n c o l n

M ay 3,1999

The Honorable Drue Pearce 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear M adam  President,

In accordance with AS 39.05.080, the Senate Resources Committee reviewed the 
following w ith regard to confirmation of the Governor's appointment:

A LA S K A  B O A R D  OF F IS H E R IES:
Dan Coffey -  Anchorage

Respectfully,

Senator Robin Taylor

Sena for Lyda Green

w £ _

Senator Pete Kelly

ry Mackie S e n a t o r  S e a n  P a r n e l l

\

S e n a t o r G f c o r g i a n n a  L i n c o l n



Official Business

A L A S K A  S T A T E  L E G I S L A T U R E
SENATE RESOURCES COMMITTEE State Capitol 

Juneau, AK 99801
C hairm an: Senator Rick H alford 

Vice Chair: Senator Robin Taylor 
Senator Lyda G reen 

Senator Pete Kelly 
Senator Jerry M ackie 
Senator Sean Parnell 

Senator G eorgianna Lincoln

M ay 3,1999

The Honorable Drue Pearce 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear M adam  President,

In accordance w ith AS 39.05.080, the Senate Resources Committee reviewed the 
following w ith regard to confirmation of the Governor's appointment:

A LA SK A  B O A R D  OF FISHERIES:
Virgil Umphenour -  Fairbanks

Respectfully,

Senator Rick Halfor#, Chairman Senator Robin Taylor

1
Senatjor Lyda Green

le n ^ r  Jerry Mackie

Senator Pete Kelly

S e n a t o r  S e a n  P a r n e l l

g ia n n a  L i n c o l n



(Alaska J§>fcite '■Kegtslatarc
O f f i c e  0 f  ± f|e  ^ e c r e t a r ^OFFICIAL BUSINESS W U U -K  JU>-*- U fC  y STATE CAPITOLOFFICIAL HUSINbbS C Ci JUNEAU, ALASKA 99801-1182

(907) 465-3701 
FAX: 465-2632

April 6, 1999

M E M O R A N D U M

TO: Senator Halford, Chair
Resources Committee

FROM: Nancy Quinto
Secretary of the Senate

SUBJECT: Governor’s Confirmations

Pursuant to AS 39.05.080, President Pearce has referred the following names for 
legislative confirmation to your committee for a hearing, recommendation and report:

Board of Fisheries
Dan K. Coffey - Anchorage

Appointed: 02/12/96 Reappointed: 03/30/99 Expires: 06/30/02 
Grant J. M iller - Sitka

Appointed: 02/12/96 Reappointed: 03/30/99 Expires: 06/30/02 
Virgil L. Umphenour - Fairbanks

Appointed 07/22/94 Reappointed: 02/12/96, 03/30/99 Expires: 06/30/02

NQ/kw
Resumes attached



V

T o n y  K n o w l e s

G overnor

gowrnoilQgov.slutc.tik.iis
S t a t e  o f  A l a s k a

P.O. Box 110001 
Juneau, Alaska 99811-0001 

(907) -165-3500 
Fax (907) 465-3532 
wtvw.gov.sluie.ak.iis

O f f i c e  o f  t h e  G o v e r n o r  

Juneau

April 1, 1999

The Honorable Drue Pearce 
President o f  the Senate 
Alaska State Legislature 
State Capitol, Room 107 
Juneau, AK 99801-1182

In accordance with AS 39 .05 .080 ,1 submit the following names for legislative 
confirmation o f  appointment to the positions noted:

Board o f  Fisheries
Dan K. Coffey - Anchorage

Appointed: 02/12/96 Reappointed: 03/30/99 Expires: 06/30/02 
Grant J. M iller - Sitka

Appointed: 02/12/96 Reappointed: 03/30/99 Expires: 06/30/02 
Virgil L. Umphenour - Fairbanks

Appointed: 07/22/94 Reappointed: 02/12/96, 03/30/99 Expires: 06/30/02

The resum es for these appointments have been submitted to the offices o f  the Senate 
Secretary and the C hief Clerk.

Sincerely



RESUME'

This Resume' is being submitted in conjunction with my aoplication 
for a position on the State Board of Fisheries.

Name and_Address: Phone Numbers

Dan Kelly Coffey (907) 274-3385 work
207 East Northern Lights Blvd. (907) 243-5464 home
Suite 200
Anchorage, Alaska 99503

I was born August 6, 194 6 in Seattle, Washington. I came to Alaska 
with my mother 3 days .later aboard an Arnold Airlines DC-3. We 
landed at Merrill Field on August 10, 1946. I remember nothing 
about the trip. I've been an Alaska- resident ever since.

My occupation is as an attorney. I have been admitted to the Alaska 
Bar since May, 1975 so I have been at this work for over twenty 
(2 0 ) years. i am currently a sole practitioner employing one 
associate and one paralegal. My law practice is limited to 
commercial/real estate work with some commercial litigation with an 
emphasis on the purchase and sale of businesses particularly
licensed businesses. Prior to opening my own office I was a partner 
in the lawfirm of Kay, Saville, Coffey, Hopwood and Schmidt for 
several years.

I am also the owner of two businesses in Anchorage; Dollar Rent a 
Car and Q-Sar Laser Tag and Family Entertainment Center. I also own 
Dollar Rent a Car in San Diego, California. In addition, I own and 
operate several commercial real estate properties in Anchorage. 
Finally, I am currently developing a residential subdivision in 
west Anchorage.

I am divorced and have sole custody of my three sons, Ryan, Kevin 
and Shane aged 11, 9 and 7. Since finishing law school I have lived 
continuously in Anchorage, Alaska.

I am a member of the following organizations:

1) Alaska Bar Association
2) Anchorage Home Builders Association
3) ARBA/CHARR

My experiences relative to fishing are as follows:

1) 1969-1971 worked as a commercial fisherman in Homer and
Prince William Sound.

2) Previously represented fish processor in Bristol Bay.
3) In the late 1970s and early 1980s assisted numerous

c l i e n t s  i n  a p p l i c ^ i f l f i f i  f n r  fihnrp f i  S h a r i  a r / t i d n l  nndn x c a a e s .



4} 1985-1990 owned 1/2 interest in 80 foot halibut, bottom
fishing and commercial tendering boat.

5) Previously represented commercial fishermen involved in 
the Bering Sea crab fishery.

6 ) Previously represented clients in joint venture 
operations relative to bottom fishery.

7) I have been a sports fisherman, both fresh and salt water 
for man// many years.

8 ) My father was a founder of the Fisherman's Union in 
Alaska in the 1930s and 4 0s. He fished commercially in 
Bristol Bay in the days of sail boats. The goal of the 
Union was to allow the small commercial fisherman make a 
living by eliminating the fish traps controlled by 
Seattle based commercial processors. He was very proud of 
the role he played in eventually eliminating the traps.

9) I served on the Board of F.I.S.H., Inc which sponsored 
the initiative to increase the allocation of salmon to 
shorts fishermen.

wAyBj.i.ciw<s on previous governmental or public service Boards 
and Cormniseions are as follows:

1) Alaska Housing Finance Corporation Board, 1988-92.
2) Anchorage Muaeum Board, ±9*1-y2.
3) Barrier Free Recreation Beard, 1979-present.
4' Chairman of numerous Bar Association Fee Arbitration

Panels.
5) Vice Chairman Govez-nor's Task Force on Charitable Gaming.

My qualifications for this position are as follows:

1) I am a problem solver, facilitator and a mediator. As a 
lawyer for twenty years, I know that the best way co 
resolve a difficult situation is to carefully listen to 
all sides, gather the facts, apply a sound criteria to 
the decision making process and then implement the 
decision in a fair and equitable manner sc that all 
interested parties know what you are doing and why you 
are doing it.

2 ) I believe that reasonable solutions to difficult problems 
can be reached based a thorough understanding of the 
facts and on a willingness to engage in a dialogue with 
those who have differing opinions.

3) I have no preconceived notions about what should or 
should not be done. I have an open mind and a willingness 
to listen.

4) I do not represent any special interests nor do I have 
anything to gain from serving on the Board.



5)

6 )

7)

1. Iiave. read the statutes establishing the Board of 
Fisneries, some of the regulations relative to the 
Board's operations and many of the cases decided by our 
Supreme Court relative to the duties, responsibilities 
and powers of the Board of Fisheries. I believe I know 
what is expected of the Board under the law.

Having lived in Alaska all my life, I know people all 
over the state in all walks of life. I can call on these 
people for information, for assistance and for ideas.

Having practiced as an attorney before various Boards and 
having sat on various Boards, I understand the public 
process within which the Board of Fisheries must opex*ate.

I hope that this information is helpful to you in reaching a 
decision. If there is anything further which you require, please 
advise.

'^Respectfully submitted,



G r a n t  J .  M i l l e r PO Box 6097 
Sitka, Alaska 99835 
(907)747-7870

Graduated 1965
1966-67

Certificate 1978
Certificate 1991
Certificate 1991
Certificate 1992

Education/ Training
Rossford High School, Rossford Oliio 
Ohio University, Athens Ohio 
Kildalis Navigational School, Seattle WA 
Crawfords Nautical School, Seattle WA 
Marine Firefighting School, Juneau AK 
Radar School, Seattle WA

Employment

Commercial fishing
• Salmon Troll, Halibut Long Line, Herring Gillnet, SE Salmon Seine, Sitka, Aiaska 

1977-1998.
• Herring Bait Pound, Sitka, Alaska 1987-Present
• Henring Gillnet, Togiak and Norton Sound 1980-83.
• Anchovy Lampara Seine, Salmon Troll, Herring Gillnet, Sausalito, CA 1972-76
• Bottom Dragging, Scalloping, Fish trap, Lobster inshore and offshore, Cape Cod, 

Mass. 1966-71
Tour Boat Operator

• Allen Marine Sitka, Alaska 1998 
Licenses
Marine fire fighting 1991-Present 
Radar observer 1992-1998
USCG master any vessel 200 tons, master fishing vessels 500 tons, mate any vessel 1600 tons 
1994-Present.
USCG mate uninspected vessels 500 tons 1978-94.

Boards

Alaska Board of Fish 1996-Present
Sitka Committee on Fisheries . 1994- Present
United Fishermen of Alaska (NSRAA rep.) 1990- 1997

Vice President 1991
Northern Southeast Regional Aquaculture Association 1985- 1997

President 1988- 1997
Seafood Producers Co-op 1994-1996
Sitka Committee on Alcohol and Other Drugs 1993- 1994
Seafood Producers Co-op 1981-1985

President 1985

Service on Vessels Requiring License

Aleut Packer 500 GT 1978-79
Kodiak Queen 500GT 1983
Woodbine 500GT 1994
Sea Otter 27GT 1998
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RESUME 
VIRGIL L.UMPHENOUR .

2400 Davis ro a d ‘
Fairbanks, Alaska 99701 

(907) 456-3885 
FAX 456-3889 

E  maU

OBJECTIVE

Appointment to the Alaska Board of Fish. . . .

QUALIFYING EXPERIENCE '

Have been involved in all aspects of the fishing industry: commercial, sport, subsistence. 

Commercial
, Fished commercially on the Tanana River in Fairbanks from 1984 until 1995 when I 
gave my permit to my son. In 1985 became a commercial fish processor, processing both 
fish and roe from ray fish and buying from commercial fishermen in-Fairbanks, Nenana, 
Norton Sound and villages along the Yukon River. Have expanded this business so that 
now my company operates year round doing smoked fish and value added salmon 
products per year. Upwards of 250,000 lbs of salmon and roe can be processed during 
the summer months pending availability of fish.

SPORT
Have been an avid sport fisherman all my life. I have sport fished from the Kenai 
Peninsula to the Seward Peninsula and am will aware of the importance of the sport 
fishing industry to both the Alaskan sport fisherman and.the tourism industry. My 
company processes in excess o f40,000 Ibs/yr of sport' caught fish.

SUBSISTANCE/PERSONAL USE
Have subsistence or personal use fished in Nome, Copper River and Yukon River 
drainage since 1976. As a commercial fish processor and big game hunting guide, have 
dealt extensively with the commercial/subsistence fishermen of the Yukon River drainage 
and Norton Sound. For the most part, fishermen in these areas commercial fish to obtain 
cash to support their subsistence lifestyle. I have seen first hand the devastating effects of 
the failed fish runs on these people.

HUMAN RELATIONS

Past and present positions have required a wide range of interpersonal, skills, public 
information management techniques and political awareness. As a commercial 
fisherman/processor and former military officer, have learned to deal with a wide range 
of individuals and be cognizant o f their special interests and concerns. Am able to work 
with others to strike a consensus on critical issues. Was co-organizer o f the Yukon River



together.

Certified military instructor. Am completely at ease when speaking to large groups of 
people.

EMPLOYMENT HISTORY

CEO. Interior Alaska Fish Processors, Inc. '
Registered Alaskan Hunting Guide 
Officer, US Army Reserve, Retired

MEMBERSHIP

Member, Alaska Board O f Fish, August 1994 to present
Delegate, US Canada Yukon River Salmon Treaty Negotiating Committee since 1988 
Co Chairman, Yukon River Drainage Fishermen’s Association, Dec 1990 to July 1994 
Tanana Valley Sportsmen’s Association, life member

REFERENCES •

Jack CoghiU, former Lt. Governor 
State Senator Georgianna Lincoln 
State Representative Richard Foster •
Irene Nicholia, former State Representative
Allan Vczey, former State Representative
Charles Meecham, former Deputy Commissioner, ADF&G

C O M M U N I C A T I O N



N a tiv e  V i l la g e  o i P o r i  L ie n s

PORT LIONS TRADITIONAL TRJBALCOUNCIL 
P.O. 00X69
PORT LIONS. ALASKA 99550
PHONE: 907-454-2234 / FAX 907-454-2434

April 30,1999

Governor Tony Knowles 
P.O. Box 110001 
Juneau, Alaska 99811 
Re: Board Of Fish Nominations

Dear Governor Knowles:

The Port Lions Traditional Tribal Council supports your nominations of Dan 
Coffey, Grant Miller and Virgil Umphenour to the Board of Fish. We had hoped that you 
would appoint someone from Kodiak Island to the Board. Nevertheless, we believe these 
candidates have focused on resource preservation and responsible fisheries management.

This past board cycle the Board of fish addressed two issues of importance to Port 
Lions. The hard on bottom trawl issue protected the waters adjacent to our village and 
the tanner crab management plan gave us some hope for future tanner crab seasons. It is 
important to note that Virgil Umphenour was the leader on the Board in drafting the 
Kodiak Area tanner crab management plan and that he sought out the advice of industry 
as well as folks from the rural communities as he worked with the Board to put this plan 
together. The tanner crab management plan is exactly what the village fisherman in 
Kodiak wanted. Regarding the limitation of haed on bottom trawling, we can only say 
that it’s about time - finally the Board of Fish responded to our concerns. We still have a

While we support your current Board nominations. We again want to stress our 
desire for you to appoint someone from Kodiak as soon as possible.

Very Truly Yours,

Helen M. Harris, President
Port Lions Traditional Tribal Council

cc: Senator Jerry Mackie
Representative Alan Austerman
Senator Rick Halford, Senate Resource Chariman
Chairman John White, Board of Fish

small “donut hole” in federal waters in the northern part of Marmot Bay that needs 
protecting.



Fish Board Appointments

Subject: Fish Board Appointments 
Date: Mon, 26 Apr 1999 14:34:55 -0700 

From: "cjudkins" <cjudkins@customcpu.com>
To: "Scott Ogan" <Representative_Scott_Ogan@legis.state.ak.us>,

"Rick Halford" <Senator_Rick_Halford@legis.statc.ak.us>

This note is to endorse the reappointment of Dan Coffey,Virgil Umphenour and Grant Miller to die Fish Board. These folks have 
spent hundreds of hours dealing widi fish management issues in the interests of various fish user groups. They have not pleased 
any of us all die lime or even a majority of the time; however diey have listened to all sides and gone to great lengdis to incorporate 
all of our wants and needs within die biological constraints of our salmon stocks. This is a difficult task! I think the Board 
members should be complimented die positive work diai they accomplished for the Cook Inlet fisheries; not chastised because they 
did not give die commercial fishermen all the fish in the inlet. If we do not put adequate numbers of salmon in the rivers we will 
continue to have less and less fish. I testified for die Boating Association on four issues before the Fish Board, I prevailed on one; 
still I feel dial they made their decisions fairly without favor to any of us and with the biology of die fish as their major concern.

Thank you, Cliff Judkins,President 
Alaska Boadng Association

4/26/99 5 :51 I'M

mailto:cjudkins@customcpu.com
mailto:Representative_Scott_Ogan@legis.state.ak.us
mailto:Senator_Rick_Halford@legis.statc.ak.us


Cordova, Alaska 99574-1G49

907-424-3115 Fax: 907-424-3! 1G

PRODUCERS ASSOCIATION E-mail: crsoa@copperivcr.com Web: hltp:/Av\vw.coppcrivcr.com

Senators and Representatives April 17, 1999
Alaska State Legislature 
State Capital (MS3100) 
Juneau, AK 99801-1182

Dear Senators and Representatives

The Copper River Salmon Producers represent the majority of commercial salmon harvesters in 
Prince William Sound and the Copper River Flats.

Please add our voices of strong opposition to the re-appointment of Virgil Umphenour to the Board 
of Fish. Appointees to this board must be open and unbiased, have a commitment to proper process 
and a passion for the preservation and fair allocation of the states fisheries resources. They must 
balance history, tradition, economic dependence, statutory requirements, the needs of fishing 
families, cannery workers, and coastal communities when making regulatory decisions.

Our experiences with, and observations of Mr. Umphenour have shown that he brings none of these 
traits to his board seat.

With a value to the state of over $1 billion, the Commercial Fishing Industry expects appointees to 
the board who understand the delicate balance between all user groups; subsistence, commercial and 
sport. We feel that the state would be better served by a different appointee. The Governor can do 
a better job in this appointment, and we respectfully request that you remind him of his 
responsibilities by not confirming Mr. Umphenour.

Respectfully,

Bill Webber 
President

cc. Governor Tony Knowles

v'Notebook'notcbook c\M>Filef;ucn.CR5PA'Leitrn4Fntt'Lcgi*Lu04|799 »pd

Independent Fisherman Speaking with a United Voice

mailto:crsoa@copperivcr.com


MATANUSKA VALLEY 
ADVISORY COMMITTEE

P.O. BOX 1062, PALMER ALASKA 99645

Date: 26 April 1999
To: Senator Rick Halford

Chairman Senate Resources Committee 
Juneau, Ak. FAX 465-4928

From: Carl A. Grauvogel and a majority of advisory committee members.
Subject: Reappointment of Dan Coffee and Virgil Umphenour to the Board of Fisheries

It is our understanding that Dan Coffee and Virgil Umphenour are coming before your resources 
committee in the near future for consideration of reappointment to the Board of Fisheries. I took a 
telephone poll our our entire advisory committee last night. On this short notice, I contacted 11 of 
our 15 members and all but one (who voted to abstain because of lack of personal knowledge) 
were strongly in favor of reappointment of these two individuals. Bruce Knowles, Andy Couch and I 
were in attendance at the Board of Fisheries meeting in Soldotna this past February for the entire 
two weeks. We participated in all aspects of the Board meeting (and several other past Board 
meetings) including the personal and up close "stake holder” subcommittee meetings. Therefore, 
we are very familiar with the qualifications and commitment of these two Board members. We 
found these two members to be fair and unbiased in their consideration of proposals, and most 
importantly both demonstrated a strong desire to protect the fishery resources first, even though 
this point of view was not always favorable with some of the various resource users, particularly 
some commercial resources users who often tended to argue on the side of what was best for their 
pocket book, rather than what was best for the long-term conservation of the fishery resource.
We strongly favor reappointment of Dan Coffee and Virgil Umphenour to the Board of Fisheries. It 
will be very difficult to find individuals who have similar qualifications, and the tremendous 
commitment of time needed to take their place.
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April 22. 1999

Governor Knowles 
PO  Box 110001 
Juneau, AK 998 '!

Regarding: Board o ff is h  

Dear Governor Knowles,

The Ouzinkie Round Table has recently learned o f your reappointment o f Dan Ccffey. 
V irgil O and Granf M iller to the Board o f  Fish. Although we would like to see a representative 
from Kodiak on the Board, we believe chat your choices have proven to be guardians for Alaska's 
resources. During the past year, ftsltermen from Ouzinkie have interacted with the Board on 
several issues. Our experience is that the Board has give us a fair hearing

Recently the Board o f Fish voted to eliminate hard on bottom trawling iti cur backyard. 
Marmot Bay. This Board action illustrates the Board’s commitment to resource conservation and 
a desire by the board to  be proactive on-several issues —  like the return o f crab to trie G u lf or' 
Alaska. We support your board nominees and hope the Board o ff is h  w ill continue its current 
commitment to rebuilding depleted or depressed fishery stocks.

Tha nk you for vonr consideration o f our views.

Sincerely yours,

cc Senator Jerry Mackie
Representative AJ&n Austennan
Senator Rick Halford, Senate Resource Chairman
Chairman John White, Board o ff is h
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April 27. 1999

Honorable Tony Knowles, Governor
PO  Box 110001 
Juneau. AK 99811

R.c: Hard on Bottom Trawling

Dear Governor Knowles:

As you may be aware, the Board o f Fish acted in March to reduce hard on bottom trawl 
Itshing around Kodiak Island. While many o f our concerns were addressed by the Board uctions. 
the Board failed to completely close the State waters o f most importance to our community —  
the west aide o f  Shelikof Straits. We understand that the Board had a desire to protect smaller 
(and presumably local) Irawlers but we continue to believe ihal the Board should have closed this 
area. In short, we believe that the rural communities o f I.arsen Bay and Karluk continue to be 
adversely effected by hard on bottom trawlers.

Despite being unhappy with the Board's trawl decision, we want to communicate our 
support for the Board process and our positive interaction w ith Board members. We found all o f  
the current Board memhers accessible during the Board’s meeting and open to the views o f our 
community regarding the trawl issue We were surprised by the knowledge about trawling 
demonstrated by Board members Lany Engle, V irg il Umphenour and Dan Coffey. I t was clear 
lhat these Board members have good understanding o f  the resource related economies 
throughout rural Alaska We are pleased that you have re-appointed Mr. Umphenour and Mr. 
Coflfey to the Board for another term.

I f  you have any questions regarding the City o f  Larsen Bay's views on Board o f Fish 
issues, please do not hesitate to contact me.

Sincerely yours.

'■•v tC-'t'Vw.
Alan PanamariofT, Mayor

cc Senator Jerry Mackie
Representative Alan Auslerman
Senator Rick Halford, Senate Resource Chairman
Chairman John White, Board o ff is h
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P.O. Box 62, Old Harbor, Alaska 99643 
Phone: (907) 286-2215 Fax: (907) 286-2277

April 27, 1999

Honorable Tony Kijiowles 
P.O. Box 110001 ] 
Juneau, AK 998 ljl

Re: Decisions by Board of Fish

Dear Governor Knowles,

The Old Harbor Tribal Council wishes to thank you and the Board of Hsh for the closure
of Sitkalidak Straits to hard on bottom trawling. This is an important marine rearing area adjacent 
to our community that should have been protected many years ago. Finally, during their March 
meeting, the Board of Fish resolved to limit the destruction caused by the hard on bottom trawls.

We wish to commend Chairman John White for his deliberative management of the trawl 
issue and especially want to recognize the efforts of the Board’s ground fish committee, Larry 
Engle, Ed Dursham and Virgil Umphenour to understand the issue and to work with stakeholders 
toward compromise. Virgil Umphenour, in particular, took the time to visit with representatives 
from our community and to discuss their concerns.

I would also want to thank the Board of Fish for their cautious approach to tanner crab 
management in the Kodiak area. We believe the new Tanner Crab Management Plan will prove 
an effective tool for conservative use of tanner crab stocks. We remain concerned, however, 
about the status of red king crab in the Gulf of Alaska and encourage you and your stuff to 
motivate ADF&G to devdop a comprehensive red king crab recovery plan for the Gulf of Alaska.

If you have any questions about our comments, please contact our office in Old Harbor.

Very truly yours,

cc Senator Jerry Mackie
Representative Alan Austerman
Senator Rick Halford, Senate Resource Chairman
Chairman John While, Board of Fish

o-'/b

t o t a l  P . 02



C i t y  o f  P o r t  L i o n s
^  Administrative Offices

P.O. Bex 110 
Port Lions, AK 99SS0-0110

(907) 454-2332 /Fax) 454-2420

April 28, 1999

Governor Tony Knowles 
P.O. Box 110001 
Juneau, Alaska 99811

Re: Proposal 132-Hard on Bottom Trawling 

Dear Governor Knowles,

The City of Port Lions recently passed a resolution encouraging the Board of Fish to eliminate 
hard on bottom trawling in the waters of Marmot Bay adjacent to our community. We have tried 
for years to move the trawl fleet further offshore and only recently felt like the Board would 
consider our concerns. As you are aware, the Board of Fish closed most State waters in the 
Kodiak Management Area to trawling in March. We applaud this decision.

All Board of Fish members were actively engaged in the trawl issue. Nevertheless, we wanted to 
mention three Board members that showed particular interest in the concerns of rural 
communities. Virgil O, Grant Miller and Dan Coffey responded to our resolution by questioning 
our representatives further about Port Lions concerns. It was gratifying to see this demonstration 
of Board concern and realize that Board of Fish members were readig and considering our 
wntten materials. We believe that you have made a good decision to reappoint these three 
gentlemen to the Board of Fish.

If you have any additional questions regarding Port Lions views on the Board of Fish please do 
not hesitate to contact me.

Sincerely yours,

Robert Wagner, Mayor

cc; Senator Jerry Mackie
Representative Alan Austerman 
Senator Rick Halford, Seate Resource Chairma 

Chairman John White, Board of Fish

irVH St7:8 fifi. B7. JdH
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April 29,1999
AletaasDc 

ChipukBay 
Chlgnllc Lagoon
chi«Bik Late S en ator Rick Hal ford

State Capitol 
Juneau, AK 99801-1182

/

Clark! Point 

Dillingham
Egegik

Ekuk

Bcwok

W“ail
Dlamaa
IyimofBay

King Salmon

Kokhanok

Korifsnck

Lcvdocfc
Mooctotak

Nitetfc

Dear Senator Halford;

I understand Virgil Umphenour’s reappointment to the Board of Fish is in trouble. For 
someone in the Interior, Virgil has always demonstrated exceptional understanding of 
maritime issues related to anadromous fish, nearshore and offshore fisheries, and our 
fishing communities.

The approaches this Board of Fish has taken to establish a “fresh” regulatory regime are 
product of the dynamics among and between its members. Mr. Umphenour is a key 
element of that mix. While these new approaches cause some irritation among many 
members of the Slate’s fish politicos, most, including yourself would agree I hope, that

Ncwsoyshot they are on a good course and should maintain. 

Please work toward his confirmation 

Sincerely,

Ncwhalen 
Nondfdtoa 

Pedro Bay 
Ptnyville 
Pilot Poinr 
PoitHeiden 
Potuge Creric 
Somh Nakndc 

Tbgiak 

TWin Hals 
Ugtshik

Terry Hoefferle 
Chief o f Operations
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May 3, 1999

Senator Rick Halford, Chair 
Senate. Resources Committee

RE: Reappointment of Virgil Umphenour
Facsimile Message: 465- 4928

Dear Senator Halford,

Becharof Corporation shareholders put high value in efforts protecting essential habitat 
for all marine resources within State waters. This means we do not appreciate the. 
impacts from trawlers who drag on the bottom and destroy fisheries resources and the 
habitat that they depend on.

We wholeheartedly support the reappointment of Virgil Umphenour to (he Alaska Board 
of Fisheries became he is not hesitant to address controversial issues in State waters.
We like knowing where Board members stand on issues rather than constantly having to 

figure out where our resource managers are coming from.

Mr. Umphenour also lakes the time to listen to the concerns of fishermen in regard to 
conservation of weak stocks.

His commitment has been steady and he dues a good job for the state residents who rely 
on Board of Fisheries members to make sure we have a future in fisheries not just a 
short-term exploitation of our resources.

Very truly yours,

H azel Nelson, 
F  resident

1577 C Street, Suite 304 • Anchorage, AK 99501 • Phone (907) 263-9820 • Fax (907) 263-9971
P.O. Box 145 • Egegik, AK 99579
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L a k e  a n d  P e n i n s u l a  B o r o u g h
P.O. Box 4^5  

King Salmon, Alaska 99613

Telephone: (907) 246-3421 
Fax: (907) 246-6602

April 30,1999 

Rick Halford
Chairman o f Senate Resources Committee 
Facsimile Message; 465-4928

RE: Alaska Board of Fisheries Reappointment

Dear Senator Halford,

The T jsV.r. &  Peninsula Borough has a strong interest in maintaining die health of the 
fisheries resources adjacent to the fishing communities within Borough boundaries. The 
Assembly is active in working to minimize bycatch in commercial fisheries and protecting 
essential habitat for all marine resources within State waters.

We wholeheartedly support the reappointment o f Virgil Umphenour because he is not 
hesitant to address these sensitive issues.

As you know there are different vessel types and sizes that harvest different spedes 
within state waters. These differences bring a sharp awareness to fishermen that target 
die same stocks, intercept stocks, or ruin habitat in areas that others rely on for other 
3pedes. A ll this is said because different regions support different appointees to the 

Alaska Board o f Fisheries.

We support Virgil Umphenour because he has stood strong in the face of tough 
opposition on these tough issues. As Chairman of Senate Resources, wc ask you to 
recognize his unwavering stance in telling the industry to dean up their act Fishing can 
be conducted profitably and still reduce bycatch and stop mining crab habitat

He also encourages redudng intercept fisheries where possible. Resources within our 
state are for all o f us to use. If fisheries were managed to allow maximum intercept in 
some areas, our state would lose in the long run because the impact would decimate 
descrete stocks.

Thank you for considering our recommendation. Virgil takes his appointment seriously 
and docs a good job for the state.

Borough Manager

Chignik Bay •  Chignik Lagoon • Chlgnlk Lake • Egegik • Igiugig •  lliamna • Ivanol Bay • Kokhanok • Leva lock 
Newhalen • Nondalton • Pedro Bay • Perryville • Pilot Point •  Pope Vannoy • Port Atswortfi ♦ Port Heiden • Ugashlk
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April 30,1999

Senator Halford, Chair 
Senate Resources Contnvrrtee 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Members:

Per this correspondence, we are encouraging members of die Senate Resources 
Committee to recommend confirmation of Virgil Umphenour and Dan Coffey for re­
appointment to the Alaska Board of Fish.

The Alaska Board of Fish held a meeting here in Nome the week of March 29,1999. The 
leading issue on the agenda was whether or not the Nome Subdistrict should be declared 
a Tier II fishery for chum salmon. While there are some individuals in Nome who do not 
feel the Board should have made tire decision they did - those of us familiar with the State 
subsistence statute recognize they made the only decision they could tinder the law. The 
fact that Nome residents historically took 2,500 chums annually and that department 
biologists estimated that only 2,000 chums would be available, legally mandated that the 
Nome Subdistricthad to be declared a Tier II fishery for chums.

I've attended Board of Fish meetings off and on for the past five or six years. Under the 
leadership of John White, the Board process has improved immeasurably. Vixgjl 
Umphenour contributes fully to the Board process with his knowledge of the fisheries in 
western and interior Alaska. Dan Coffey, with his legal background, has streamlined and 
expedited the Board decision making process. All three of these gentlemen are an asset to 
the Board of Fish and 1 encourage you to support their confirmation.

Sincerely,

KAWERAK, INCORPORATED

Loretta Bullard 
President

TOTAL P . 01



D A T E :  M a y  2 ,  1 9 9 9

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e
S e n a t o r s  H a l f o r d ,  T a y l o r ,  G r e e n ,  P e t e  K e l l y ,  M a c k i e ,  P a r n e l l ,  
a n d  L i n c o l n

FROM: B i l l  S t o c k w e l l  
P . O .  B o x  721
C o o p e r  L a n d i n g ,  AK 9 9 5 7 2 - 0 7 2 1  
P h o n e  & F a x  5 9 5 - 1 5 4 0

SUBJECT: May 3 ,  1 9 9 9  B o a ^ d  o f  F i s h e r i e s  C o n f i r m a t i o n  H e a r i n g

D e a r  C h a i r m a n  H a l f o r d  a n d  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s ,

I  STRONCLY SUPPORT THE REAPPOINTMENT AND CONFIRMATION OF DAN 
COFFEY, GRANT MILLER AND VIRGIL UMPHENOUR TO THE BOARD OF 
F I S H E R I E S .

As  a m e m b e r  o f  a  l o c a l  a d v i s o r y  c o m m i t t e e  a n d  a mem ber  o f  t h e  
p u b l i c ,  I  h a v e  t e s t i f i e d  b e f o r e  t h e s e  B o a r d  m e m b e r s  a n d  s e r v e d  
i n  t h e  c o m m i t t e e  p r o c e s s  s e v e r a l  t i m e s  r e c e n t l y .  W h i l e  we  may  
n o t  a l w a y s  a g r e e ,  I  f e e l  t h e i r  p o s i t i o n s  o n  i s s u e s  h a v e  b e e n  
w e l l  t h o u g h t  o u t  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  A l a s k a ' s  r e s o u r c e s  
a n d  p e o p l e .  A t  n o  t i m e  i s  i t  p o s s i b l e  t o  s a t i s f y  ALL s p e c i a l  
i n t e r e s t s ,  i n c l u d i n g  m i n e .

W h i l e  c o n s e r v i n g  h a b i t a t  a n d  r e s o u r c e ,  t h e  m e m b e r s  o f  t h e  B o a r d  
o f  F i s h e r i e s  m u s t  r e c o g n i z e  t h e  n e e d s  o f  s u b s i s t e n c e ,  p e r s o n a l  
u s e ,  s p o r t  f i s h i n g ,  c o m m e r c i a l  s p o r t  f i s h i n g ,  a n d  c o m m e r c i a l  
f i s h i n g .  I n  a s a l m o n  f i s h e r y  a s  c o m p l e x  a s  C ook  I n l e t ,  m a n a g i n g  
f o r  t h e  s u s t a i n a b i l i t y  o f  t h e s e  m i x e d  w e a k  a n d  s t r o n g  s t o c k s  
w h i l e  a l l o c a t i n g  f o r  p u b l i c  u s e s ,  f u r t h e r  c o m p l i c a t e s  t h e  i s s u e s .  
T h e s e  t h r e e  b o a r d  m e m b e r s  h a v e  w o r k e d  h a r d  t o  i n s u r e  t h a t  a l l  
n e e d s  a r e  m e e t .

I  a s k  y o u  a l s o  t o  p l e a s e  d i s r e g a r d  K e n a i  P e n i n s u l a  B o r o u g h  
R e s o l u t i o n  9 9 - 0 3 4  s t r o n g l y  o p p o s i n g  t h e  c o n f i r m a t i o n  o f  t h e  
t h r e e  c u r r e n t  m e m b e r s .  I  am a p p a l l e d  a n d  e m b a r r a s s e d  t h a t  my 
l o c a l  g o v e r n m e n t ,  t h e  K e n a i  P e n i n s u l a  B o r o u g h  A s s e m b l y ,  w o u l d  
b l a t a n t l y  a d v o c a t e  a n d  l o b b y  f o r  a  s p e c i a l  s e g m e n t  o f  o u r  l o c a l  
e c o n o m y  t o  t h e  d e t e r m e n t  o f  o t h e r  v i a b l e  a n d  v i t a l  p a r t s  o f  
o u r  l o c a l  b u s i n e s s  s e c t o r ,  l e t  a l o n e  t h e  d a m a g e  t h i s  t y p o  o f  
t h i n k i n g  d o e s  t o  t h e  p u b l i c ’ s  u s e s  o f  o u r  common r e s o u r c e s .

P l e a s e  s u p p o r t  t h e  c o n f i r m a t i o n  o f  t h e  r e a p p o i n t m e n t s  o f  c u r r e n t  
BOF m e m b e r s  C o f f e y ,  M i l l e r  a n d  U m p h e n o u r .

B i l l  S t o c k w e l l
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Otto Florschutz 

P O B X 5 4 7  

W rangell A K , 99929

Senator R ick  Halford, Chairman

I w ould  like you to support D an C offey , Grant M iller and 

Virgil Um phenours confirm ation to the Board o f  Fish. I have 

attended 2  different board m eetings that these three sat on, M any  

very com plex  issues w ere d iscussed  and I believe for the m ost part 

so lved  at these m eetings. They have listened to the issues and 

testim onies and tried to act on that know ledge. I urge you to 

support the G overnors appointments.

Thank you. R espectfu lly , Otto Florschutz
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To. Senator Rick Halfowi, Chairman, Senate Resources Committee 

From: RoftertD. ScfidlCbahmau, Board of Directors, Seafood Producers Co-op 

Subject: Board of Fish Appointees 

Date: May 2,1999

Seafood Producers Cooperative endorses the reappointment of Grant Miller of Sitka to 
the board of fish. Our cooperative consists o f495 members who participate in hook and 
line fisheries, primarily the troll salmon fishery and the various long line fisheries of 
Alaska.

Grant is knowledgeable of these fisheries as well as the net and sport fisheries of Alaska. 
This knowledge combined with the demonstrated ability to li9ten to the various 
constituencies who use these resources makes him much too valuable a board member to 
be lost to the political vagrancy of the various factions involved in fishery allocations.

The board of fish is a tough assignment. I have participated in their meetings over the 
past decades and know only too well the animosities that can develop if decisions do not 
go the way some parties would prefer. The board of fish members should not be 
scapegoats for making the tough decisions.

Box 1367
Sitka, Alaska 99835 
907-747*8541
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May 3, 1999

211 Fourth Street, Suite 112 
Juneau, Alaska 99801 

907/586-2820 
Fax: 907/463-2545 

E-Mail: ufa@alaska.net
Senator Rick Halford 
Chair
Senate Resources Committee 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, AK 99801-1182

Dear Senator Halford,

UFA appreciates all the hours and time present Board of Fisheries (BOF) members 
dedicate to a very demanding job. However, we also feel the BOF is out of balance and 
does not have the necessary combination of management skills, commercial fisheries 
experience, and concern for the State as a whole. At present there is only one BOF 
member with extensive commercial experience in the mixed stock fishery, Grant Miller.

Alaska’s fisheries face substantial challenges. Markets are changing for both salmon and 
halibut. Competition between traditional commercial, subsistence, and recreational users 
is occurring due to expanding population in some areas and an increase in tourism. There 
is the potential for significant interaction between the state federal resource managers 
(NMFS/North Pacific Fishery Management Council, and subsistence managers). Recent 
actions by the Board of Fisheries, could trigger changing management of crab fisheries 
beyond the three mile limit back to the federal government. The BOF must be prepared 
to address these and other issues based on sound biology, and a well founded 
understanding of the socio-economic impacts of their decisions. Alaska has managed its 
fishery resources well in the past and should not put these resources at risk for short term 
political gain.

Commercial fisheries are the largest private sector employer in the State and the second 
largest source of income after oil. Commercial fisheries pays taxes in excess of the cost 
of state commercial fisheries management. Improper management of commercial 
fisheries results in both short and long term losses to the State treasury and employment 
base. In a sense Alaska’s commercial fisheries are a “permanent fund”; does the State 
select a board without an adequate balance of financial, managerial, and technical skills 
to manage the Alaska Permanent Fund?

MEMBEaOFIGAfJIZATIONS
Alaska CraB Coalilion • Alaska Longlino Fisherman's Association • Alaska Trailers Associalion • Gristol Bay Dnltnetters Association • Concerned Area "M" Fishermen 

Cook Intel Aquaculture Association • Cordova District Fishermen Uniled • Kenai Peninsula Fishermen's Association • Kodiak Regional Aquaculture Associalion • Kodiak Somers Association 
North Pacillc Fisheries Association • Nonhorn Southeast Regional Aquaculture Associalion • Northwost Sotneltors Association • Peninsula Marketing Association 

Petersburg Vessel Owners Association • Pnnce William Sound Aquaculture Corporation • Purse Some Vossel Owners Association • Sealood Producers Cooperative 
Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association • United Cook Inlet Drill Association • United Southeast Alaska Gillnellors

mailto:ufa@alaska.net


We need to bring the board back in balance and to have another experienced commercial 
fisheries person on the board; we need a change. The experience on the board now 
favors terminal fisheries which is a small fraction of the fisheries in the state. We need 
someone with recent experience who can quickly grasp nuances of fisheries for different 
species (halibut, cod, rockfish, scallops, etc) and gear types (pots, nets, long line, div,

Because of the social and economic significance of commercial fisheries, we feel it is 
only fair that there be at least one more experienced commercial fisheries member.

Board members need open minds and strong consensus building skills. UFA supports 
Grant Miller for reappointment and hopes the legislature understands the seafood 
industry’s critical need to at have at least another board member that understands current 
biological and management practices.

We know these appointments are tough decisions and hope you understand the rationale 
of why change is needed. We do not feel this is too much to ask due to the current 
makeup of the Board. Virgil Umphenour has served on the Board since 1994, almost two 
terms. The governor’s recent nomination would add another three years. Normally a seat 
changes after two terms.

Thanks for consideration of our comments and the impact you can have on Alaska’s 
largest private sector employer.

etc).

Sincerely,

President
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Sunday, May 02, 1999
Senator Rick Halford, Chairman Senate Resources Committee 
State CapitolJuneau, Alaska 99801-1182
Dear Senator Halford and Resource Committee Members.
Enclosed please find a letter I have written regarding Mr. Virgil Umpenhower’s performance on the Board of Fisheries. Since writing this letter I have listened to Mr. Umpenhower’s response to the substantial criticism of his BoF professionalism that has come from all over Alaska. I would like to say that this is not a personality contest We are talking about a very powerful Board position. The commercial fishing industry, the largest employer in the State of Alaska, lives and dies by the decisions made at the

Mr. Umpenhower has repeatedly defended his bias and outbursts by claiming. “They just don’t like me because I decide against them.” I would categorically like to say that there are several BoF members I don’t like, but they remain professional and attempt to listen to the very complex issues brought before them. This is absolutely not true of Mr. Umpenhower. His mind is always already made up.
I truly hope that Mr. Umpenhower will not be confirmed, and by that Governor Knowles will attempt to put some balance back on the BoF. As sweeping decisions are made in the groudfisheries in the State, there is not one Board member who has any blue water experience, or UNDERSTANDING, of the complexities of those fisheries. We, as such an important industry to the revenue of this State, deserve a BoF which can make critical decisions with all the information they need. The composition of the BoF must be balanced. Begin that by not confirming Virgil Umpenhower.

BoF.
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Friday, April 23, 1999
Rep. Alan Austerman State Capitol Juneau, Alaska 99801
Dear Rep. Austerman,
I would like to take this opportunity to comment on the confirmation of Virgil Umpenhower to the Alaska Board of Fisheries. Since Mr. Umpenhower was appointment to the BoF I have attended all BoF meetings relating to my area, Kodiak. I have attended these BoF meetings as the President of Northwest Setnetters Association, as a Board member of United Fishermen of Alaska and as a member of the Kodiak Salmon Working Group. Most recently I attended the BoF meetings in Anchorage dealing with State shellfish/groundfish proposals as a BoF appointed member of the Kodiak Non-Pelagic Trawl Committee. I feel I have had a great deal of time and interaction with Mr. Umpenhower on which to base my opinions regarding his qualifications.
Mr. Umpenhower consistently shows an inability to keep an open mind when deciding complex issues, and in fact can be absolutely counted upon to bring his own strong opinions and preconceived ideas to important BoF deliberations and votes. I witnessed this recently in January at the BoF meetings in Kodiak. Mr. Umpenhower, making a point in the evening to several BoF attendees, took a bag of potato chips, dumped them on the floor, ground them with his foot and then commented; “That’s what a King Crab looks like after a trawl runs over it!” This to me is not the kind of behavior I would expect out of a person holding such an important position as a BoF member does.
Mr. Umpenhower, has earned the reputation as a closed minded, opinionated Board member whose vote can be counted on any issue BEFORE the BoF even meets. Mr. Û oenhower is very forthright in his predisposition towards several commercial gear types such as non-pelagic trawl, as well as aquaculture associations in Alaska. This type of attitude is inexcusable in an individual who holds so much power in such an important industry to the State.
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(2 )I feel the Legislature has an opportunity at this time to send the Governor a message that it is time to put some balance back on the Board of Fisheries. It is my sincere hope that Mr. Umpenhower will not be confirmed to the Be? and that his vacancy will give the Governor an opportunity to appoint an individual with commercial fish experience and knowledge. Alaska’s fishing industry deserves a BoF that is unbiased, intelligent and knowledgeable of the intricacies involved in the crucial decisions they make, many coastal families lives depend on those qualities. Quite frankly, Mr. Umpenhower does not possess those qualities and his time on the BoF should end.

Virginia(£). AdamsBox 8905Kodiak, AK. 99615 907-486-6834/486-8803-FAXvadams@ptialaska. net
cc: Rep. Bill HudsonSenator Jeny Mackie Rep. Ethan Berkowitz Senator Johnny Ellis
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P.O. Rox 846 
Cordova, Alaska 99574

FAX: Page 1 of 1TO: Senator Riok Halford — Chairmen Senate Resources Committee
May 3,1999
Dear Senator Halford,
I am writing to express my displeasure with Board of Fisheries board member Virgil Umphe­nour. He has repeatedly acted inappropriately during Board of Fish meetings with outrageous and false accusations towards many stale commercial fisheries. This behavior is slanderous and should not be present on llic Board of Fish.
It has become obvious that Mr. Umphenour has liule understanding how his sometimes bizarre behavior during Board of Fish meetings undermines the whole board process.
As a Anchorage resident who spends his commercial fishing dollars in Anchorage year round I urge you to remove Mr. Umphenour from his current board seat before he causes irreversible damage to the commercial and sport fisheries as a whole.
Sincerely,
Jeff Bailey PresidentPrime Select Seafoods Inc.Cordova / Anchorage

Ph (907) 424-7750 Fax (907) 424-7751 
Anchorage Ph/F'ax (907)-274-3176 

E-Mail salmon@pssifish.com 
jefF@pssifish.com

mailto:salmon@pssifish.com
mailto:jefF@pssifish.com


Cordova District Fishermen United
Celebrating 65 Years of Service to Commercial Fishermen in Cordova, Alaska 

P.O. Box 939 Cordova, Alaska 99574 / Telephone (907) 424-3447 / Fax (907) 424-3430

May 30, 1999
Senator Rick Halford, Chair 
Senate Resources 
State Capitol 
MS 3100
Juneau, AK 99801-1182
SENT BY FACSIMILE TO (907) 465-4928

Dear Members,
Cordova District Fishermen United (CDFU) would like voice its opposition to the 
confirmation of Virgil Umphenour to the Alaska Board of Fisheries.
CDFU is an organization comprised of Prince William Sound and Copper River 
fishing families dependent upon commercial fisheries. Board of Fisheries proceedings 
are by far the most critical issue currently facing the small independent fishing families 
who constitute Alaska's largest private sector employer and second largest income- 
producing industry. The Board of Fisheries’ actions and decisions affect our daily 
lives, and have an enormous impact on our abilities to sustain both our resources and 
our livelihoods.
As we have discussed the many issues that surround the Board of Fisheries and its 
functions, one of the greatest concerns to emerge is the composition of the Board, an 
issue that yoy have the opportunity to address through your confirmation process.
We are strongly opposed to the re-appointment of Virgil Umphenour to the Board. We 
believe that Mr. Umphenour’s demonstrated prejudices and unwillingness to critically 
examine the facts should preclude him from further service on lh6 Board . The issues 
facing our industry are diverse. They demand the kind of knowledge, skills and 
abilities that come from a broader scope of experience than which currently exists on 
the Board. We believe that the appointment of someone other than Mr. Umphenour 
could provide for improved balance and performance.
At the confirmation hearings in House Resources on Wednesday, April 21, 1999, Mr. 
Umphenour exemplified the bias and inaccurate assumptions that so often accompany 
his participation in this process. Contrary to Mr. Umphenour’s assertions that Copper 
River fishermen “don't like responsible fish management" while “they kill 97-100% of 
king salmon when present’ by the way they are “seining the king salmon out,’’ a simple



check of ADF&G data will quickly prove that subsistence, personal use and 
commercial fishermen have enjoyed historic high king salmon harvests on the Copper 
River in recent years. These certainly have not occurred because Copper River 
fishermen “like to be able to kill every last fish" and “catch all they can at the mouth of 
the river." It is irresponsible, insulting and untrue statements such as these that impair 
Mr. Umphenour’s ability to serve in a functional and credible fashion on the Alaska 
Board of Fisheries.
CDFU is certain that after thoughtful examination of the concerns detailed here you will 
come to the conclusion that the Board of Fisheries process would benefit from a 
change in membership.

Respectfully submitted,

Sue Aspelund 
Executive Director
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Sylvia R. Lange 
P.O. Box 1 3 5  

Cordova, Alaska 9 9 5 7 4

Mr. Rick Halford, Chairman 
Senate Resources Committee 
fax #4 6 5 - 4 9 2 8

April 3 0 , 1 9 9 9

Dear Mr. Halford,
I am a lifetime resident of Alaska. I was raised in Cordova by my 

parents, who like their parents before them, lived off the bounty of the 
area. I have been a subsistence and commercial fishermen dependent on 
the Copper River and Bering River for my entire life. My husband and I 
operate a fish processing facility which employs 1 0 0 + workers, and is 
wholly dependent on the PWS and Copper River and Bering River Districts.
I write today because I am opposed to the appointment of Mr. Virgil 
Umphenour to the Board of Fisheries.

I have been involved as an advocate for my industry for the past 2 5  

years. In all those years of interaction with the Board of Fisheries, I have 
come to respect the difficult job those individuals who serve on the Board 
face. The position often requires the problem solving of Solomon and the 
patience of Job. As a member of the general public, the most frustrating 
thing when coming forward to testify or participate in the Board of 
Fisheries process, is the obvious bias some members bring to the table. 
Conversely, it is a breath of fresh air when a member admits he is ill 
informed and brings to the hearings a willingness to learn, thereby making 
judgments based on the public process.

Mr. Umphenour has demonstrated repeatedly he comes to the table 
w th a set agenda. Common decency dictates a certain demeanor of public 
officials in the course of their appointed business. While attending the 
BOF meetings in Cordova, Mr. Umphenour behaved rudely to the those of 
the public with differing opinions or facts which contradicted his 
prejudices. Other Board Members, at the conclusion of the meetings, 
congratulated the public participants on the congeniality and the 
hospitality of our community.

Mr. Umphenour has decided against an manner of facts, that the 
commercial salmon fishery of the Copper River Flats is run by individuals
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who have no regard for the resource. This is simply not true, and the facts 
bear me out. The Copper River Flats has had a thriving commercial fishery 
and operating canneries on the Delta since 1 8 9 8 . Mr. Umphenour has 
accused the drift gillnetters of the Flats of “seining” king salmon in the 
shallows of the Copper River Delta inside the so-called “barrier islands”. 
These barrier islands he keeps referring to are sand bars which in fact 
define the Copper River Flats from the Gulf of Alaska. Of coarse the 
fishermen oppose being shut out of this area-it is the traditional and
£Us.tQinaryJsJtiiafl.gLflimdS-Qf the fishery, and.has.bgenior.aYe.L±QQ_y.g3i.£l
As for “seining” with drift gillnets in an area that has 1 0  knot tide 
influences, it defies imagination and reveals an ignorance of the area and 
fishery.

It is true that our fleet has become very efficient in recent years. It is 
also true that the quantum leap in efficiency happened about ten years ago 
with the advent of light, fast, shallow vessels, and improved net 
materials. The local managers of the Alaska Dept, of Fish &  Game have 
been able to gauge and factor in this variable in the course of making their 
management decisions for many years now. As a result of their 
management of the resource, the Copper River Sockeye and King Salmon 
resource has remained strong and viable experiencing alf time record runs 
in 1 9 9 7 , ‘ 9 8  and ‘9 9 .

I applaud our managers at ADF&G for their diligence and hard work. We 
owe our economic survival to the health of the Copper River. It is in our 
best interest to protect the resource while maintaining a good working 
relationship with members of the ‘toard of Fish. We understand we will 
not always agree on allocation issues, but we must retain a basic respect 
for the process and participants. Mr. Umphenour does not fit the bill.

Respectfully submitted,

TOTAL P .0 ?
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Toby Sullivan 
P O. Box 3047
Kodiak, AK 996 i 5 
(907) 486-1481 
tobys@ptialaska. net

Senator Rick Halford 
Chairman
Senate Resources Committee 
fax 907-465-4928

May 2. 1999 

Dear Senator Halford:

I have fished commercially out of Kodiak and Dutch Harbor since 1974. Since that time I have 
watched Boards of Fish come and go. As you are no doubt aware, the current board is somewhat 
lacking in expertise in commercial fishing. In particular this board is, in ray opinion, totally bereft 
of any semblance of awareness or experience in bottomfish or crab industry issues. These 
industries are important contributors to the economy of the state, and it is a disservice to the 
people of the state to have a Board of Fish that does not understand them. The time has come to 
redress this imbalance on the Board.

A start in this direction would be to remove Virgil Umphenour from the Board of Fish. He has 
shown a remarkable lack of open mindedness about marine issues in general, and a prejudicial 
ignorance of trawling and bottomfish issues in particular. I urge you not to approve his 
reappointment.

Yours sincerely
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C o n c e r n e d  A r e a  M  F i s h e r m e n
5126 F oster A venue S.E ., Auburn, WA 98092 

(206) 833-5776 • Fax  (206) 833-5776

May 2,1999

Senate Resource Committee 
Senator Rick Halford 
State Capitol Rm. 121 
Juneau, Alaska 99801 -1182

RE: Board of Fisheries Confirmation Hearing

Dear Senator Halford and others,

Concerned Area M Fishermen is writing to oppose the confirmation of Virgil Umphenour 
to the Alaska Board of Fisheries. Our membership consists of 120 Area M drift gillnet 
permit holders.

As commercial fishermen, we feel it is important, even critical, that the present Board of 
Fish composition be changed to address both its serious lack of commercial fishing 
expertise and the vast geographical regions of Alaska that are not represented on the 
present Board.

The existing Board is weighted heavily to Cook Inlet sport and Western interior Alaska 
with very little consideration given to the coastal salt water fisheries (“blue water 
fisheries”) that range fiom Southeast to the Bering Sea. This systemic shortcoming has 
been compounded with what has appeared to us. many times, as egregious personal bias 
on the part of Virgil Umphenour.

From our perspective, Mr. Umphenour has brought a deliberate and preconceived agenda 
to all Area M meetings in an attempt to restrict our fishery. Mr.Umphenour repeatedly 
has ignored science and logic. Time and again, his intent seems more to have been to 
impair or destroy our fishery, than to improve his.

We hope that Mr. Umphenour’s replacement will enhance the Board of Fisheries process 
in terms of competence, quality, and blue water fisheries experience.

Brad Barr, President 
Concerned Area M Fishermen



Introduced by: 
Date:
Action:
Vote:

Scalzi, Brown, Drathman 
04/20/99

Adopted as Amended 
7 Yes, I No, 1 Absent

KENAI PENINSULA BOROUGH 
RESOLUTION 99-034 

(Popp) Substitute

A RESOLUTION STRONGLY OPPOSING THE CONFIRMATION OF 
CERTAIN MEMBERS TO THE ALASKA BOARD OF FISHERIES

WHEREAS, the Kenai Peninsula Borough Assembly disagrees with certain stands taken by the 
Alaska Board of Fisheries; and

WHEREAS, the board of fish has circumvented local advisory boards and addressed Cook Inlet 
issues each and every year out of cycle; and

WHEREAS, the board of fish was instrumental in dismantling the Upper Cook Inlet Management 
Plan; and

WHEREAS, the Alaska Board of Fisheries members did not use their own guidelines regarding 
local economies and historical users in their decision making process; and

WHEREAS, the board of fish dramatically changed the escapement goals for sockeye, utilizing a 
sliding scale approach wliich may cause great damage to the Kenai River Habitat area; 
and

WHEREAS, the regulations and decisions made by the board of fish have resulted in lost 
opportunity and income to Cook Inlet commercial fishing families and associated 
local support industries; and

WHEREAS, it is in the best interest of the Kenai Peninsula Borough, Cook Inlet commercial 
fishing families and businesses to deny confirmation of all current members 
reappointed to the Alaska Board of Fisheries;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

Kenai Peninsula  Borough. Alaska Resolution 99-034  (Sub)
Page I o f 2



SECTION 1. That the Kenai Peninsula Borough supports the wishes of the Cook Inlet commercial 
fishing families and businesses and strongly opposes the confirmation of the three 
current members reappointed to the Alaska Board of Fisheries, who are Dan K. 
Coffey, Virgil L. Umphenour and Grant Miller.

SECTION 2. The Kenai Peninsula Borough takes the position that two commercial fishermen 
should be appointed to the Alaska Board of Fisheries who have knowledge in large 
fisheries such as Cook Inlet, and that one of the appointees be a Cook Inlet 
commercial fisherman.

SECTION 3. That copies of this resolution shall be forwarded to Governor Knowles, the Alaska 
Legislature, Alaska Board of Fisheries, Commissioner of Fish and Game, and 
Commissioner of the Department of Natural Resources.

SECTION 4. That this resolution shall take effect immediately upon adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 20TH
DAY OF APRIL 1999.

ATTEST:

O f* ^    .
Linda S. Murphy, Borough(Qlerk =? \ % \

l a s  

***.....
/S 6 i

Resolution 99-034 (Sub)
Page 2 o f  2

Kenai Peninsula  Borough, Alaska



Dean Curran 
P.O. Box 42 

Cordova, AK 99574

Senator Rick Halford, Chair 
Senate Resources Committee 
Capitol Building 
MS 3100
Juneau, AK 99801-1182 

Dear Members,

I am a commercial fisherman and resident since 1951.
I oppose the appointment of Virgil C. Umphenour to the Alaska Board of Fisheries. 

As a commercial gillnetter on the Copper River Delta since 1970, and planning to gillnet 
another 20 to 30 years if my health holds up, I find Virgil Umphenour's comments against 
us as gillnetters very disturbing. If he thinks we can catch every king salmon on the Delta 
with 5 1/4" mesh he has no comprehension how a gillnet works or he is quite biased 
against the Copper River gillnetters.

Has Virgil Umphenour even checked into the history of this fishery? We have 
given up our king nets where we had a mesh size of anything over 8” mesh, we could use 
40 meshes. Anything less than 8” was 60 meshes. We have a leadline weight restriction 
of 150 lbs. over 100 fathoms. We went from a book-regulated time of a 48-hour period 
and 36-hour period per week to whatever the Alaska Department of Fish & Game wants 
regulated per week.

I was also at the Board meeting held in Cordova, when Virgil Umphenour had a 
conservation buffer put in place where it closed the complete middle of the Copper River 
Delta the first period. This was not needed as the Copper River was already getting more 
than a sufficient escapement due to the good management by the ADF&G.

It comes to my mind that Virgil Umphenour processes chum salmon for the roe and 
gets his fish from the Yukon. He doesn’t like Prince William Sound hatcheries because 
they produce chum salmon. The timing for the return of these chum salmon is before the 
run gets to the Yukon so the PWS chum salmon is brought to market before the Yukon 
chum salmon. It seems to me that Mr. Umphenour has a conflict of interest.

Thank you for letting me provide you with my input.

May 3 ,1999

Sincerely,

Dean Curran
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Alaska State Legislature
Please ernef Into the record m y  testimony to m e  S £ M T £  £ £ S C tt& ’£ g
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tM/suhject

Dear Chairman Halford and Senate Resources Committee Members,

I STRONGLY SUPPORT THE REAPPOINTMENT AND CONFIRMATION OF DAN COFFEY, GRANT 
MILLER AND VIRGIL UMPHENOUR TO THE BOARD OF FISHERIES.

As a member of a local advisory committee and a member of the public, I have 
testified  before these Board members and served in the committee process 
several limes recently. While we may not always agree, I feel Lheir positions 
on issues hove been well thought out and in the best interests of Alaska's 
resources and people. At no time is  i t  possible to saiisfy ALL special 
interests, including mine.

While conserving habitat and resource, the members of the Board of Fisheries 
must recognize the needs of subsistence, personal use, sporu fishing, 
commercial sport fishing, and commercial fishing. In a salmon fishery as 
complex as Cook In let, managing for the sustainability of thes< ? mixed w ea k  
and strong stocks while allocating for public uses, f u r t h e r  complicar.es the 
issues. These three board members have worked hard to insure that a ll  needs 
arc meet,

I ask you also to please disregard Kenai Peninsula Rorough Resolution 99-034 
strongly opposing (.lie confirmation of the chrcc current "lumbers. T am 
appalled and embarrassed that my local government, the Kenai Peninsula Borough 
Assembly, would blatantly advocate and lobby for a special segment of o u r  
local economy to the determent of other viable and vital parts of o u r  l o c a l  
business sector, le t alone the damage this type of thinking does to the 
public's uses of o u r  common resources.

Please support the confirmation of the reappointments of current DOF members 
Coffey, Miller and Umphenour.

Signed;
Testifier

S 7 7 ) C / <  \ a / j £  I L -  
Representmg (Qetionai)

Phone No.
ticri-tbt* /•—-
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Alaska State Legislature
Please enter into the record my testimony to the _____ £

committee name
#  -  *committee on

hill rPl subject
To the Senate Resources Committee for testimony on the Board of Fisheries 
Confirmation hearing, 5/3/99.

dated

The present Board of Fisheries have done a fine job of protecting the Alaskan Fishing 
Resource. I strongly support the confirmation of Dan Coffey, Virgil Umphenour and 
Grant Miller. If the commercial fishing industry had its way, there would be no fish in 
four years or less. Please reappoint these members. Thank you.

F f o r f l l  PfeOSt P R IN l the  In fo rm ation  babsur.
• n c s o s r ^A lfi U m iG&a.&Se..ti

COO&& W t> to 6  ,  f ix H161?
S1&/ZU, ft-

Signed:
Testifier

Representing (Optional)

Address

P h o n e  n u m b e r
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Alaska State Legislature
Please enter into the record my testimony to the be f t * * x

committee name

committee on c±fe^£U t„ - { dated S -z - ? 9

bill # /  subject -
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C f i t V F ^  ‘p jO O V ir iJ .rM  t p m A .L+Sc / > V t / i J S e /
r * , p / y '  t o  J T  s e e  & s  trA ĵ  o > v A .c .* X v < i.fe .b p t>  / s ^ t c < t /
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P A z r c  v o t e  j n f i s o r  o f  c o ^ f o r  

0 ± > \ C o f f i y J Q r ± ^ 'b  z / « r  ✓ A *a c / £ £ ~ * .p A  « „  *, /< f  p 0  u

Testifier

J . / , t C
Representing (Optional)

3 j  AsJbo*i sA ./y \e  sOt-tiAe - $ 6 9 6 ?
Address

2 6 ,3 - 6 *  /Sr
Phone number
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Alaska State Legislature

Please eater Into rhe record my testimony to the   5&A1ATZ __

tum m iR ce name

committee on J f e j S £  7?0A) . dated . 5 T -3 -9 9
bill S / subject ------------ -

Please read into record my testimony to the Senate Resources Committee on the 
confirmation of Mr. Dan Coffey, Mr. virgii upenhouer and Mr. Grant MiWer.

BoF Confirmation Hearings 1999.

This letter is in strong support of the present Board of Fish and the reappointment of 
Mr. Dan Coffey. Mr.Virgil Umphenour and Mr. Grant Miller to another term on this 
hoard.

This Board is innovative and places the resource first as their sustainable fish study 
indicates, in addition, they have initiated the committee process that requires 
stakeholder to sit down together to discuss issues. This avoids much posturing and 
positioning and helps reach consensus on at least some issues. The Local Advisory 
Board is a sham as local commercial load the election meeting and elect only people 
that support their cause. EVen so, this BoF has weighed all testimony and given all 
user groups fair and equal consideration.

Please don't let us return to the days of a BoF made up of only commercial fishing 
interests. Mr. Coffey, Mr. Umpnerour and Mr. Miller are fair-minded and not afraid to 
make decisions and changes.

S ig n e d ;

Ron Rainey. Chairman
Cook Inlet Pubic Fisheries Council

Testifier S  s - *

Representing (Optional)

o J f  QQfoQQ
A ddrtvtft '  

Phono number
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Alaska State Legislature
Please enter into the record my testimony to the Senate Resources Committee

On BOF Confirmations, dated 5/3/99.
Please read into the record o f testimony to the Senate Resources Committee on the confirmation of Mr. Dan 
Coffey, Mr. Virgil Umphenour and Mr. Grant Miller, BOF Confirmation Hearings, 1999.

1 would like to speak in strong support of the present Board of Fish and the reappointment of Mr. Coffey, 
Mr. Umphenour and Mr. Miller to another term on this Board. This BOF has proven that they arc up to the 
task of making tough, forward looking and conservation minded fishery policy. The sustainable fisheries 
study they have initiated will go a long way toward insuring the health of our vast mixed stock salmon 
fisheries aud all other 3pecies. The committee process used by the BOF has improved and streamlined the 
process greatly by stopping short much of the posturing and insuring that stakeholders sit down together and 
discuss issues. This process has short stopped the Local Area Advisory Committee’s ability to “pack the 
house” with commercial fishing interests. As a member of the Kenai/Soldotna Committee, I can assure you 
it is all one way (commercial fishing).

This BOF is the most hardworking, knowledgeable, open to all viewpoints, of any I have ever seen. It is 
imperative that we continue to march forward with this more conservative minded BOF if we expect to 
continue to have healthy fisheries of gU user groups. Please don’t let us return to the old days of a BOF 
made up of only commercial fishing interests. '

Mr. Coffey. Mr. Umphenour. and Mr. Miller are all fair minded and willing to work hard to insure that 
fishery decisions are made with conservation concerns put first and fair and equitable changes are made.

1S35 Angler Drive. Kenai. AK 99611 Address
Ekonc; (90?) 283-5853 FAX: (907)283-5813

Phone Number
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Alaska State Legislature
Please enter into the record ray testimony to the Senate Resources Committee 

On BOF Confirmations, dated 5/3/99.
Please read into the record of testimony to the Senate Resources Committee on the confirmation of Mr. Dan 
Coffey. Mr. Virgil Umphenour and Mr. Grant Miller, BOF Confirmation Hearings, 1999.

The State of Alaska needs to keep the current Board of Fish members.
This BOF is the most hardworking, knowledgeable, open to all viewpoints, of any I have ever seen. It is 
imperative that we continue to march forward with this more conservative minded BOF if wc expect to 
continue to have healthy fisheries of aU user groups.

Mr. Coffey, Mr. Umphenour. and Mr. Miller are all fair minded and the caliber of people we need on this 
emotional issue of fish allocation.

igned: _ Donna L. Riddle
T e s tif ie s

RmrfisnnTirw (Optional)
1535 Angler Drive. KenaL AK 99611 

Address

Phone: (907> 283-5853 FAX: (907) 283-5813 
Phone Number
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5/211999

Dear Legislator:
The Kenai River Professional Guide Association is a organization that represents the Kenai River fishing guides. There were 347 licensed issued in 1998 of which 85% were Alaskan residents. Our organization has a 92% Alaskan resident component. We represent approximately 50% of those licensed.
KRPGA has taken a serious and committed interest in the Board of Fish public process. This past year we had designated members in attendance at the hearings held in Homer, Wasilla, Kodiak and Soldotna. They participated extensively in the public process- offering testimony as well as participating in various committees.It is our feeling that the Board when out of it:s way to insure that the public was heard. However, in the end decisions had to be made and everyone could not be a winner on each issue. From a guide perspective we will have 2 more serious restrictions imposed upon us in the year 2,000. The first will not allow us to take clients fishing on Mondays in May and June; this is a 14.3% reduction in our work week). The second will reduce the number of paid clients we can have in our boat from 5 to 4: this is a 20% reduction.
We strongly challenge you to look beyond the irresponsible emotional rhetoric that has been spewed forth by certain special interest groups in an attempt to discredit and thus prevent the confirmation of Dan Coffey, Grant Miller and Virgil Umphenour. We urge you to confirm the reappointment of the 3 above named individuals. They and their fellow boat members have met the challenge of determining when and how to provide opportunity to an every increasing number of Alaskans and Americans to utilize
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our common resources while making sure that Hie habitat and resource is protected.
If I can be of any further assistance to you or the confirmation process please do not hesitate to contact me. Thank you for your time and attention to this most important matter.

Sincerely^

Joseph F. C President, KRPGA Phone-(907) 262-9496 Fax-(907) 260-901/1
tconnors'a.oorecoro.net

P.O. Box 1085 
Sterling, AK 99672



In troduced by: Scalzi, Brown, Dratliman 
04/20/99 

Adopted as Amended 
7 Yes, I No, 1 Absent

Dote:
Action:
Vote:

KENAI PENINSULA BOROUGH 
RESOLUTION 99-034 

(Popp Substitute)

A RESOLUTION STRONGLY OPPOSING THE CONFIRMATION OF 
CERTAIN MEMBERS TO THE ALASKA BOARD OF FISHERIES

WHEREAS, the Kenai Peninsula Borough Assembly disagrees with certain stands taken by the 
Alaska Board of Fisheries; and

WHEREAS, the board of fish has circumvented local advisory boards and addressed Cook Inlet 
issues each and every year out of cycle; and

WHEREAS, the board of fish was instrumental in dismantling the Upper Cook Inlet Management 
Plan; and

WHEREAS, the Alaska Board of Fisheries members did not use their own guidelines regarding 
local economies and historical users in their decision making process; and

WHEREAS, the board of fish dramatically changed the escapement goals for sockeye, utilizing a 
sliding scale approach which may cause great damage to the Kenai River Habitat area; 
and

WHEREAS, the regulations and decisions made by the board of fish have resulted in lost 
opportunity and income to Cook Inlet commercial fishing families and associated 
local support industries; and

WHEREAS, it is in the best interest of the Kenai Peninsula Borough, Cook Inlet commercial 
fishing families and businesses to deny confirmation of all current members 
reappointed to the Alaska Board of Fisheries;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KEN AI 
PENINSULA BOROUGH:

Kenai Peninsula Borough. Alaska Resolution 99-034 Substitute 
Page 1 o f 2
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SECTION 1. That the Kenai Peninsula Borough supports the wishes of the Cook Inlet commercial 
fishing families and businesses and strongly opposes the confirmation of the three 
current members reappointed to the Alaska Board of Fisheries, who are Dan K. 
Coffey, Virgil L. Umphenour and Grant Miller.

SECTION 2. The Kenai Peninsula Borough takes the position that two commercial fishermen 
should be appointed to the Alaska Board of Fisheries who have knowledge in large 
fisheries such as Cook Inlet, and that one of the appointees be a Cook Inlet 
commercial fisherman.

SECTION 3. That copies of this resolution shall be forwarded to Governor Knowles, the Alaska 
Legislature, Alaska Board of Fisheries, Commissioner of Fish and Game, and 
Commissioner of the Department of Natural Resources.

SECTION 4. That this resolution shall take effect immediately upon adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 20TH
DAY OF APRIL 1999.

Linda S. Murphy, Borou

Vvt\\u» m i, „

i f 1 111

Resolution 99-03.4 Substitute
Page 1 of 2 Kenai Peninsula Borough. Alaska
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Alaska State Legislature
Please en te r in to  the  reco rd  m y  te s tim ony  to  the S p t v i£ p  Q 'h Jh rt\rf~ F *> P

c o m m it te e  ■name
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biU # f subj e c t^ 7 / / e r 7  U rh p b e iv o a r
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Signed: V Cr:
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_ . . .  < m L . __________________________
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Nome Fishermen’s Association
Box 747 

iNoras, Alaaka 99762
(907) 443-5357 Voice (815) 364-2565 eFax

Senator Rick Halford 
Alaska Senate 
(907) 465-4928

May 3, 1999 

Dear Senator Halford:

The Nome Fishermen’s Association opposes the reappointment of Virgil Umphenour, 
Dan Coffey and Grant Miller to the Alaska Board of Fisheries.

We believe the State of Alaska needs a fisheries board that listens to the public, bases its 
decisions on sound biological principles and allocates fisheries resources fairly among 
the users.

This spring, these three board members showed callous disregard for the public when 
they ignored the recommendations of the Nome Subsistence Salmon Working Group they 
had created and imposed Tier II salmon regulations on the Nome area. The working 
group represented a broad spectrum of community fisheries users who had spent more 
than year working on the issues of managing subsistence salmon fishing in the Nome 
area. The Nome Fishermen’s Association was a member of that group. The board did 
not care what our community wanted and imposed regulations we believe are both 
oppressive and unnecessary.

rhis is only the most recent example of the current board’s high-handed and arbitrary 
approach to fisheries management in our area and we urge you to not reappoint these 
three members.

Sincerely. ¥ *

Tim Smith, President



State of Alaska
Senate Resources Committee
Senator Rick Halford, Chair

Re: Board of Fisheries Confirmation Hearing

Dear Members of the Senate Resources Committee:

After submitting a letter to the House Resource, and Fisheries Committee last week, 1 feel it is of 
the utmost importance to object to the confirmation of Virgil Umpbenhour for another term on 
the board. Apparently, my letter of truth, set him off and showed his true colors. My letter was 
as follows:

“I would like to oppose the confirmation of Virgil Umphcnhour to the Board of 
Fisheries. His temper tantrum raised at the 1996 board cycle meeting in Cordova, 
showed him to be both biased and uninformed. His cussing and false statements 
in front of the public, put the board into Executive Session. Other members had 
to calm him down. He clearly has a conflict of interest towards his handling of 
matters concerning the Prince William Sound Aquiculture Corporation,
(PWSAC) and/or matters relating to the Copper river fishery.

During his tantrum he stated that wc (Cordova fishermen) were allowed to “seine 
up” all the fish at the mouth of the river. Purse seining has never been allowed 
near the Copper river. Also, the “mouth” of the Copper river is about a 60 mile 
wide delta, with many entrances. Mr.Umphcnhour’s interest in a processing 
operation in Fairbanks provides him with biases and personal interests when it 
comes to dealing with certain areas of the state. Because of his lack of 
judgement, the state should consider looking elsewhere. I am a resident of 
District 27, and rely solely on commercial fishing for my livelihood.”

Mr. (Jmphenhour, denied this event occurring in 1996, and further explained his bias to the 
Committee. I now have record that the board did indeed go into Executive Session. He went on 
to refer to we Copper River gillnetters as a bunch of people who don’t care about the resource.
I’ve fished the Copper river for 31 years, and I am also an original permit holder. My father 
fished there for 40 years, and taught me the trade with my own boat when I W'as 11 years old.
I’ve personally witnessed the fine management of the Alaska Department of Fish and Game. 
Committee members, I ask you to think about this: Who would care more about the fishery and 
its well being, than one who depends on feeding a family, a commercial fisherman. We


