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T o n y  K n o w le s ,  G o v e r n o r

D e p a r t m e n t  o f  C o m m u n i t y -  

a n d  E c o n o m i c  D e v e l o p m e n t

Division of Banking, Securities, and Corporations
P.O. Box 110807, Juneau, AK 99811 -0807
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March 2, 2000

The H onorable Jerry Mackie
Chair, Senate Labor & Commerce Committee
Alaska Senate
State Capitol Room 427
Juneau, AK 99801-1182

Dear Chairm an Mackie:

RE: CSHB 190(JUD)

We respectfully request that you schedule a hearing on the referenced bill which is currently in 
your com mittee. The bill establishes a regulatory framework for the viatical settlem ent contract 
industry that is important for the protection o f  people who sell their life insurance policies, 
insurance com panies that insure them, and investors who purchase interests in these policies.

We consider this bill to be a significant investor protection bill. W hile we have long considered 
viatical settlem ents to be investment contracts already covered by the Alaska Securities Act, our 
position is subject to challenge. One viatical settlement com pany sold $1.5 m illion in interests to 
Alaskans w ithout our knowledge. W hen we intervened, they filed a suit against us to block us. 
We eventually settled, but the State is now in a position where people who sell these interests to 
Alaska investors can increase our enforcement costs substantially by making us argue in court 
whether these are securities. This bill will settle that by adding viatical settlem ent inrerests to the 
definition o f  a  security.

This industry is relatively young, and its unclear regulatory situation has allowed many cases o f  
fraud to occur over the years. It is important for us to protect Alaska investors and keep that 
fraud out o f  this state. We would be more than happy to meet with you and/or your staff at your

" P r o m o t i n g  a  h e a l t h y  e c o n o m y  a n d  s t r o n g  c o m m u n i t i e s "
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convenience to discuss this further and answer any questions you might have. We are confident 
you will agree with us that this bill will protect investors and reduce enforcem ent costs to the 
State. Thank you.

Yours truly,

Franklin T. Elder 
Director

cc: The Honorable Norman Rokeberg
Mr. Bob Lohr, Division o f  Insurance 
Ms. Sally Sadler, DCED
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Senator Jerry Mackie 
Senator Majority Leader 
Alaska Capitol Rm. 427 
Juneau, AK. 99801

W .  M i c h a e l  B r i n k l e y  
K e v i n  P .  C r o s b y  —  
K e n n c t h  E .  K e e c h l  
D o n a l d  J .  L u n n v ,  J r .  
M i c h a e l  J .  M c N c r n c y ,  
P h i l i p  J. M o r g a n -  
H a r r i s  K .  S o l o m o n  *  
R o b e r t a  G .  S t a n l e y * *  
T h o m a s  R .  T a t u m  
C h r i s t o p h e r  M, T r a p a n i  
S t e p h e n  L .  Z lE G L E R

T h o m a s  J ,  A h s b r o  
M i c h a e l  B r i n k l e y , J r . 
K e n n e t h  A .  G o r d o n  
D a v i o  F  H a n l e y  
D a w n  M .  H e i S E Y  
K e n n e t h  J .  J o y c e  
J u l i e t t e  L i p p m a n  
L i n o s c t  A .  P a t n c  
J o n a t h a n  M .  S t r e i S f c l d  
M a r c  K .  S w i C K L E  
V c r o n i c a  V i l a r c h a O  
S e a n  L .  W i l S O n

Re: C.S.H.B.190, “An Act Relating to Viatical Settlement Contracts.”

Dear Senator Mackie:

I am writing to you in my capacity as chair of The Viatical and Life Settlement Association 
o f America’s (formerly the Viatical Association o f America - “VAA") committee dealing with 
securities laws and purchaser regulations. The Viatical and Life Settlement Association o f  America 
has worked with the Division ofBanking, Securities and Corporations to draft regulations and has 
reached agreement on a supportable bill which v/ill fairly and effectively regulate the sale o f  viaticals 
in Alaska. The Division o f Insurance is prepared to regulate sales o f viaticals by insureds and wc 
feel the Alaska approach can be supported by the Industry. There is a need, however, to pass 
C.S.H.B.190 in order to tie the package together.

Please give me a call at your earliest opportunity if  you have any questions or would like to 
discuss this further.

Michael J. McNemey ^
Chai;, VAA Purchaser Regulation Committee
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A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

R e p re s e n ta t iv e  N o rm a n  R o k e b e rg , C h a irm a n  
R e p re s e n ta t iv e  A n d re w  H a lc ro , V ic e -C h a irm a n  
R e p re s e n ta t iv e  J o h n  H a m s  
R e p re s e n ta t iv e  L is a  M in k o w s k i 
R e p re s e n ta t iv e  J e r r y  S a n d e rs  
R e p re s e n ta t iv e  T o m  B r ic e  
R e p re s e n ta t iv e  S h a ro n  C is s n a

S ta te  C a p ito l 
J u n eau , A K  9 9 8 0 1 - 1 1 8 2  
T e le p h o n e : ( 9 0 7 ) 4 6 5 - 4 9 5 4  
F a x : ( 9 0 7 ) 4 6 5 - 2 0 4 0

M E M O R A N D U M

T O :

F R O M :

D A TE:

R E:

Please sch ed u le  C SH B  201 (FIN ) am  fo r a h earin g  before y o u r com m ittee. T he  bill
passed  th e  H ouse y es te rd ay  on a  vote o f 39-1.— /

A ttach ed  a re  th e  follow ing:

1. C SH B  201 (FIN ) am
2. F iscal N ote
3. S p o n so r S ta tem en t
4. S ectional A nalysis
5. M em o ran d u m  a n d  O rd e r: H allam  v. H olland  A m erica L ines, Inc. 

d /b /a  W esto u rs  M o to r C oaches, Inc.
6. A ffidav it o f  T om  C ashen
7. A p ril 2 5 ,1 9 9 7  le tte r  from  D ep artm en t o f L a b o r  to R o b e rt Blasco
8. S u p p o rt le tte rs :

a. N ational F ederation  o f In d ep en d e n t Business
b. L ynden
c. A laska  L a u n d ry , Inc.
d. G re a te r  K etch ikan  C h a m b e r o f C om m erce

T h a n k  you fo r y o u r considera tion  o f this request. I f  you have any  questions, please 
do not h es ita te  to co n tac t me.

T he H o n o rab le  J e r ry  M ackie, C h a irm an  
S enate  L a b o r  & C om m erce C om m ittee

R ep. N o rm an  R okeberg , C h a irm an  
H ouse L a b o r  & C om m erce C om m ittee

A pril 28 ,1999

C SH B  201 (FIN ) am  
C o m p u ta tio n  o f O vertim e



A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

R e p re s e n ta t iv e  N o rm a n  R o k e b e rg , C h a irm an  
R e p re s e n ta t iv e  A n d re w  H a lc ro , V ic e -C h a irm a n  
R e p re s e n ta t iv e  J o h n  H a r r is  
R e p re s e n ta t iv e  L is a  M u rk ow s k i 
R e p re s e n ta t iv e  J c n y  S a n d e rs  
R e p re s e n ta t iv e  T o m  B r ic e  
R e p re s e n ta t iv e  S h a ro n  C is s n a

S ta te  C a p ito l 
J u n eau , A K  9 9 8 0 1 - 1 1 8 2  
T e le p h o n e : ( 9 0 7 ) 4 6 5 - 4 9 5 4  
F a x : ( 9 0 7 ) 4 6 5 - 2 0 4 0

S P O N S O R  ST A T E M E N T  
C SH B  201 (FIN ) am

An A ct re la tin g  to th e  com pu ta tion  o f overtim e; an d  p ro v id in g  fo r an  effective date.

H ouse B ill 201 would c larify  a recen t c o u rt decision th a t ru les th a t  overtim e 
hours a re  to be calcu la ted  d ifferen tly  th an  they have h is to rica lly  been u n d e r  AS 
23.10.060(b). AS 23.10.060(b) c u rre n tly  sta tes:

I f  an  em ployer finds it necessary  to em ploy  an em ployee in excess o f 
40 ho u rs  a week o r  e igh t ho u rs  a day, com pensa tion  fo r th e  overtim e 
a t the  ra te  o f one an d  o n e-h a lf tim es th e  re g u la r  ra te  o f  p ay  shall be 
paid .

T he  c o u r t’s decision is c o n tra ry  to the  in te rp re ta tio n  alw ays used by A laska 's  
D e p a rtm e n t o f  L a b o r  and to the  u n d e rs ta n d in g  o f A la sk a 's  em ployers. T h e  co u rt's  
decision has igno red  the h isto rica l app lica tion  by L a b o r  a n d  all em ployers  in the 
S tate.

T he  b es t w ay to b rin g  th e  p ro b lem  to th e  fo re fro n t is to give an  exam ple o f 
w h at w ill h ap p en  u n d e r  the c o u rt 's  decision:

A ssum e Em ployee w orked  the  follow ing schedu le  fo r a to ta l o f 43
h o u rs :

M onday  11 h o u rs  T h u rsd a y  8 h o u rs
T u esd ay  8 h o u rs  F r id a y  8 h o u rs
W ednesday  8 h o u rs

As to M onday , everyone agrees th a t  E m ployee is en titled  to  3 hou rs o f 
o vertim e. T he  issue is as to F rid ay . U n d er th e  D e p a rtm e n t's  in te rp re ta tio n  
an d  th e  in te rp re ta tio n  o f em ployers, no overtim e w ould  be d ue  as to F rid ay  
since E m ployee w orked  43 h o u rs  d u rin g  the  w eek a n d  has a lre a d y  been paid  
fo r 3 h o u rs  overtim e. U n d e r  t h e  C o u r t ' s  r u l i n g ,  E m p l o y e e  w o u l d  r e c e i v e  

o v e r t i m e  f o r  3  h o u r s  o n  F r i d a y  b e c a u s e  i n  c o m p u t i n g  t h e  4 0  h o u r s  u n d e r  t h e  

s t a t u t e ,  o n e  m u s t  i n c l u d e  t h e  3  o v e r t i m e  h o u r s  w o r k e d  o n  M o n d a y .

C o n s e q u e n t l y ,  E m p l o y e e  r e c e i v e d  6  h o u r s  o f  o v e r t i m e  p a y  f o r  t h e  w e e k  e v e n  

t h o u g h  h e / s h e  o n l y  w o r k e d  4 3  h o u r s .  Such a system  as th e  c o u rt 's  
in te rp re ta tio n  w ould allow  is re fe rre d  to as " p y ra m id in g " .

Page 1



C S H B  201 ( F I N )  a m  w o u l d  c l a r i f y  t h a t  t h e  E m p l o y e e  a b o v e  w o u l d  o n l y  

r e c e i v e  p a y  f o r  t h e  3 h o u r s  o f  o v e r t i m e  w o r k e d .  T h i s  w o u l d  s t a t u t o r i l y  c l a r i f y  t h e  

l a w  a n d  i t s  i n t e r p r e t a t i o n  f o r  a l l  i n v o l v e d ,  i n c l u d i n g  t h e  c o u r t s .  F a i l u r e  t o  c o r r e c t  

t h e  c o u r t 's  i n t e r p r e t a t i o n  w i l l  h a v e  s i g n i f i c a n t  im p a c t s  o n  all Alaskan businesses.

D u r i n g  c o n s i d e r a t i o n  o f  t h is  l e g i s l a t i o n  b y  H o u s e  c o m m i t t e e s ,  t h e  

D e p a r t m e n t  o f  L a b o r  e x p r e s s e d  its  s t r o n g  s u p p o r t  f o r  t h i s  l e g i s l a t i o n .

W e  u r g e  y o u r  s u p p o r t  o f  t h i s  l e g i s l a t i o n .

E D 4 :0 4 / 2 8 / 9 9
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A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

Representative Norman Rokeberg, Chairman 
Representative Andrew Halcro, Vice-Chairman 
Representative John Hanis 
Representative Lisa Murkowski 
Representative Jerry Sanders 
Representative Tom Brice 
Representative Sharon Cissna

State Capitol 
Juneau, AK 99801-1182 
Telephone: (907)465-4954 
Fax: (907)465-2040

S E C T I O N A L  A N A L Y S I S  

C S I I B  201 ( F I N )  a m

A n  A c t  r e l a t i n g  to  t h e  c o m p u t a t i o n  o f  o v e r t i m e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

S e c t i o n  1: L e g i s l a t i v e  F i n d i n g s .  D i s c u s s e s  t h e  h i s t o r i c a l  i n t e r p r e t a t i o n  o f  

A S  2 3 .1 0 .0 6 0 (b )  r e g a r d i n g  o v e r t i m e  c o m p e n s a t i o n  a n d  

i n d i c a t e s  t h a t  d u e  t o  s o m e  c o u r t  d e c i s i o n s  t h e  L e g i s l a t u r e  f i n d s  

i t  n e c e s s a r y  t o  e l i m i n a t e  a n y  d o u b t  a b o u t  h o w  t h e  l a w  is  t o  b e  

c o n s t r u e d .  M e n t i o n s  in  (2 )  t h e  a c t u a l  c o u r t  d e c i s i o n  i n v o l v e d .

S e c t i o n  2 : A m e n d s  A S  2 3 .1 0 .0 6 0 (b )  to  m a k e  i t  c l e a r  t h a t  o v e r t i m e  

c o m p e n s a t i o n  w i l l  b e  p a i d  i f  a n  e m p l o y e e  w o r k s  in  e x c e s s  o f  

e i g h t  h o u r s  a  d a y  o r  in  e x c e s s  o f  4 0  h o u r s  a  w e e k  w i t h o u t  

r e g a r d  t o  h o u r s  t h a t  a r e  w o r k e d  in  e x c e s s  o f  e i g h t  h o u r s  a  d a y .

S e c t i o n  3 : 

S e c t i o n  4 :

A c t  is  r e t r o a c t i v e  t o  A p r i l  1, 1 9 9 7 . 

E f f e c t i v e  d a t e :  I m m e d i a t e

ED3:04/28/99



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT AT JUNEAU

STUART HALLAM

v s .

Plaintiff, FILED nv »/-\wibEHS 
STATE OF ALASKA 

FIRST JUDICIAL DISTRICT 
AT JUNEAU

HOLLAND AMERICA LINE, INC., 
d/b/a WESTOURS MOTOR 
COACHES, INC.,

H - .n o  pm
py. t/\A.AA^\_

Defendant.

Case No. 1JU-96-1734 Cl

M FM OPa\T)rTM AND ORDER

This case comes before the court on appeal. The following 

matters are at issue:

1. Whether the court properly, denied class certification or 

"conditional" class certification.

2. Whether summary judgment was proper dismissing plaintiff's 

first, second, and forth claims for relief.

3. Whether summary judgment was proper dismissing plaintiff's 

third and fifth claims for relief.

4. Whether it was an abuse of discretion to deny plaintiff's 

motions to amend his complaint.

5. Whether attorney fees and costs should be upheld.

Alaska Coucc Syscem
Page 1



Hallam was employed as a seasonal employee with Holland America 

Line as a bus driver during the 1994 summer tour season. . His hourly 

salary was $8.00. The last week of Hallam's employment was August 

15-20, 1994. During this time he worked 41.25 hours and was paid

overtime for 5.5 of those hours. Each of the overtime hours paid 

was for hours worked over 8 hours a day. Hallam was not paid 

overtime wages for his last day of employment even though the 

cumulative total of hours surpassed the 40-hour workweek. Hallam was 

Daid as follows:

I .  F a c t u a l  B a ck g ro u n d

Data Kaguiar 
Houra

Ovartima
Houra

Total Houra

8/15/94 | 8.0 U B . 0
-8'/T6/'9'4 [ 8.U 1. b y. b
8/17/94 a.u 1.0 ~9Tcr“
b/lB/94 u (J 0
8/19/94' j 8.1T' J . 0 11.0
8/20794 I U 4 . ̂b
TOTAX.S | 16 . 2 b | b.i 41. / b

Hallam's last day of employment was August 20, 1994. He was paid,

via automatic bank deposit. Holland America contends that the funds 

were paid August 28, 1994 and Hallam argues that the funds were not

available to him until September 1, 1994. In any event, it was not 

paid within the statutorily mandated three days.

Alaska Couzc Sysceir.
Page 2



On July 16, 1997 Hallam filed a motion to certify class. Judge 

Carpeneti denied this on October 21, 1997 because Hallam, acting pro 

se could not adequately represent the interests of the class. The 

case was then transferred to district court because Hallam's 

individual claims could not meet the jurisdictional requirements of 

Superioi Court. A motion to reconsider was filed by Hallam and it 

was denied. Subsequencly, Hallam has requested "conditional class 

certification" pending finding counsel to represent the class.

As indicated in Carpeneti's opinion denying class 

certification, the Supreme Court of Alaska has held that a pro se 

plaintiff cannot represent a class under Civil Rule 23(a).1 While 

Hallam may adequately represent his own interests pro se he cannot 

adequately reoresent the interests of others without an attorney. 

Carpeneti rejected Hallam's argument that AS 23.10.110(b) permitted 

pro se representation of a class. "It merely provides that a class 

action may be brought for violation of the wage and hour laws, and 

that an aggrieved plaintiff may be the class representative."2 

Carpeneti further explained his rejection of this argument in his 

order denying reconsideration.’

' Here: v. Clear-/, 335 ?.2d -139, 142, n.3 (Alaska 1992).
- Carpeneci Order Denying Class Cercificacion, 10/21/97.
: Order dared 11/13/97.

I I .  C la s s  C e r t i f i c a t i o n
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There is no rule providing for "conditional" clas3

certification. Hallam has had sufficient opportunity to obtain 

counsel to represent the interests of the potential class and has 

failed to do so. The order denying class certification is AFFIRMED.

III. Motion for Leave to Amend Complaint

The last day to file motions to amend pleadings was March 4, 

19S7. On March 4, 1997 Hallam filed an amended complaint without

the required accompanying mocion. On March 14, 1997 Holland America

filed a n ice with the Superior Court advising the Court that it 

had received Hallam's amended complaint but would not answer until 

the proper Motion for Leave to Amend was filed. On April 25, 1997

Hallam filed a Motion for Leave to Amend, which was a one-sentence 

request to amend. The Superior Court denied this motion on June 10, 

1997. Judge Carpeneti denied the motion because he found that these 

claims were not substantially related to the overtime claims 

asserted in the original complaint.' The court found that the claims 

were time-barred because they do not relate back. On June 23 Hallam 

filed a motion for reconsideration, which was denied by Judge 

Carpeneti on July 1, 1997.

The amended complaint would have added four claims: liability

for requiring plaintiffs to purchase uniforms, liability for 

interference with future employment and business opportunities, libel

Alaska Cousc Syscem
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and slander, and failure to pay Hallam his "tips." Hallam argues 

that he did not know that he was supposed to file a motion with 

his amended complaint. Even though he did not file the accompanying 

motion for leave to amend until a month and a half after he filed the 

amended complaint, the motion was considered by the court. The motion 

was denied for substantive reasons, not for lack of timeliness.

The standard of review is abuse of discretion.4 Judge Cp *peneti 

found that the new claims "have little relationship to the claims now 

before the court." Judge Carpeneti found that the new claims do not 

relate back (so that granting the motion would require the defendant 

to defend claims upon which the statute of limitations had run), and 

that the defendant would be prejudiced by granting the motion. The 

claims before the court are claims of overtime pay, incentive pay, 

and failure to pay within three days. While the new claims relate 

generally to Hallam's employment, they are substantively different 

requiring new discovery and evidence.

The court must assess whether the nonmoving party will be 

prejudiced. Prejudice can result from the opposing party "being put 

to an added expense, a more burdensome and lengthy trial, or if the 

issues being raised in the amendment are remote from the scope of

' 3auman v. Day, 9-12 ?.2d 1130, L132 (Alaska 1997) (cicing Bezz •/. Chena Hoc Sonnos Gcoup, 
7.12 ?. 2d 13*16, 13-18 (Alaska 1937)).
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che original case."5 It is not an abuse of discreCion Co find ChaC 

Che issues raised in Che amended complainc are remoCe from Che 

original scope of Che complainc, ChaC addicional expenses would be 

incurred by Holland America for discovery, or ChaC Che crial would 

become considerably more lengchy and burdensome. The order denying 

Che moCion for leave co amend is AFFIRMED.

IV. First, Second & FourCh Claims for Relief

The firsc and second claims allege chac Che defendanc failed Co 

pay overcime Co plainCiff in accordance Co che Alaska Wage & Hour 

Ace. The fourch claim alleges chac defendanc failed Co pay overcime 

in accordance Co Che emplovmenc conCracC. The relevanC conCracCual 

clause scaces:

I agree, by signing chis concracc, co work for Wescours for Che 
basic wage of $8.00 an hour. .This wage is for scraighc cime
for Che firsc eighc (8) hours of each day, che firsc forcy (40)
hours of each week. I underscand chac my assignmencs may
resulc in my working more or less chan eighc (8) hours per day 
or forcy (4*0) hours per week. I will only be paid for accual 
hours worked. For any hours in excess of eighc (8) hours in a 
day or forcy (40) hours in a week, overcime compensacion will 
be paid aC 1.5 cimes che basic race which will be $12.00 an 
hour.

A m o t i o n  f o r  p a r t i a l  s u m m a r y  j u d g m e n t  o f  t h e  f i r s t ,  s e c o n d ,  a n d  

f o u r t h  c l a i m s  f o r  r e l i e f  w a s  f i r s t  f i l e d  A p r i l  7 ,  1 9 9 7 .  T h a t  m o t i o n  

w a s  o r i g i n a l l y  d e n i e d  b u t  r e c o n s i d e r a t i o n  w a s  g r a n t e d .  B e f o r e  t h e

m o t i o n  w a s  d e c i d e d ,  D i s t r i c t  C o u r t  t o o k  o v e r  j u r i s d i c t i o n  o f  t h e

* an;ledge v. Alyeska Pi.oeIi.ne Service Co.. 727 ?.2d L050, 1054 (Alaska .986) (guocing
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c a s e .  On D e c e m b e r  1 9 ,  1 9 9 7  J u d g e  F r o e l i c h  g r a n t e d  t h e  m o t i o n  f o r  

p a r t i a l  s u m m a r y  j u d g m e n t  a n d  d i s m i s s e d  t h e  f i r s t ,  s e c o n d ,  a n d  f o u r t h  

c l a i m s  f o r  r e l i e f .  A M o t i o n  f o r  R e c o n s i d e r a t i o n  f i l e d  b y  H a l l a m  w a s

d e n i e d  M a r c h  2 3 ,  1 9 9 8 .

A. Statute of Limitations

AS 09.10.070(3) provides for a 2-year statute of limitations 

"upon a liability created by statute." Hallam was terminated on 

August 20, 1994. Under AS 23.05.140(b) Holland America had until

August 24, 1994, three working days after employment ended to pay

him his due compensation. If Holland America failed to do so, it 

became liable upon the statute, and Hallam would have two years, 

until August 24, 1996 to bring suit upon wages due. It was not

until 3 days after the last date of employment that the employer's 

duty arises to pay all wages and other compensation for services 

due.'" Hallam1 s suit is not barred by the statute of limitations.

B. "Pyramiding" Overtime Calculations

Hallam argues that he is entitled to all hours worked over 8 

hours a day at overtime and all hours worked over forty hours a week 

(an additional 1.25 hours). The Department of Labor wrote a letter 

that Holland America submitted as Exhibit G to Appellee's Brief. It

Sscace of Thompson v. Mercedes-Benz, 51-1 P.2d 1269, L271 (Alaska 1973). .
See Davhoic v~. Temsco Helicoocers, 772 P.2d 1035, 1037 (Alaska 1989) (holding scacuce of 

Hsu; a cion cor AS 23.05. 140(b) does noc scare co run uncil vio la tion occurs 3 day3 ac'cer 
cerminacion) and Reed •/■ Municioallcv of Anchorage, T A I P.2d 1191, 1195 (Alaska 19537)
(holding chac employee's claims for unpaid overcime wages doe*> noc scare co run un̂ il 3
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s t a t e s :

T h e  d a i l y  o v e r t i m e  i s  s t r a i g h t f o r w a r d . A n y  h o u r s  i n  e x c e s s  o f  
e i g h t  i n  a  s i n g l e  w o r k d a y  a r e  o v e r t i m e .  W e e k l y  o v e r t i m e  i s  
s i m i l a r ;  a n  e m p l o y e e  ma * w o r k  u p  t o  4 0  s t r a i g h t - t i m e  h o u r s  i n  
t h e  w o r k w e e k  b e f o r e  a n y  o v e r t i m e  i s  d u e .

T h e  D e p a r t m e n t  o f  L a b o r  h a s  i n t e r p r e t e d  t h e  o v e r t i m e  r e q u i r e m e n t s  o f

t h e  A l a s k a  W a g e  & H o u r  a c t  t o  m e a n  t h a t  f o r t y  s t r a i g h t - t i m e  h o u r s

m u s t  a c c r u e  b e f o r e  t h e  o b l i g a t i o n  o f  p a y i n g  a l l  a d d i t i o n a l  h o u r s  a t

a n  o v e r t i m e  w a g e .  T h e  D e p a r t m e n t  o f  L a b o r  e x c l u d e s  a l l  h o u r s  w o r k e d

o v e r  e i g h t  h o u r s  i n  a  d a y  t o w a r d s  t h e  f o r t y  h o u r  r e q u i r e m e n t .  T h i s

i s  t h e  s t a n d a r d  m e t h o d  f o r  c a l c u l a t i n g  o v e r t i m e  b y  t h e  D e p a r t m e n t  o f

L a b o r .  An e m p l o y e r  s u c h  a s  H o l l a n d  A m e r i c a ,  w h o  c a l c u l a t e s  o v e r t i m e

i n  t h i s  m a n n e r ,  i s  d o i n g  s o  i n  g o o d  f a i t h .

H a l l a m  a r g u e s  t h a t  b o t h  r e g u l a r  a n d  o v e r t i m e  h o u r s  s h o u l d  b e

i n c l u d e d  i n  t h e  f o r t y  h o u r s  f o r -  t h e  p u r p o s e s  o f  c a l c u l a t i n g

o v e r t i m e .  AS 2 3 . 1 0 . 0 6 0 ( b )  s t a t e s :

I f  a n  e m p l o y e r  f i n d s  i t  n e c e s s a r y  t o  e m p l o y  a n  e m p l o y e e  i n  
e x c e s s  o f  4 0  h o u r s  a  w e e k  o r  e i g h t  h o u r s  a  d a y ,  c o m p e n s a t i o n  
f o r  t h e  o v e r t i m e  a t  t h e  r a t e '  o f  o n e  a n d  o n e - h a l f  t i m e s  t h e  
r e g u l a r  r a t e  o f  p a y  s h a l l  b e  p a i d .

H o l l a n d  A m e r i c a ' s  e m p l o y m e n t  c o n t r a c t  s t a t e s :

T h i s  w a g e  f o r  s t r a i g h t  t i m e  i s  f o r  t h e  f i r s t  e i g h t  h o u r s  o f  
e a c h  d a y ,  t h e  f i r s t  f o r t y  h o u r s  o f  e a c h  w e e k . . . .  F o r  a n y  h o u r s  
i n  e x c e s s  o f  e i g h t  h o u r s  i n  a  d a y  o r  f o r t y  h o u r s  i n  a  w e e k ,  
o v e r t i m e  c o m p e n s a t i o n  w i l l  b e  p a i d . . . .

days following che cominacicn, when che er-.pioyer's ducy arises)
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H a l l a m  a r g u e s  t h a t  t h e  c u r r e n t  m e t h o d  u s e d  s h o u l d  b e  s t r u c k  

d o w n  b e c a u s e  t h e  s t a t u t e  c l e a r l y  a n d  u n a m b i g u o u s l y  r e q u i r e s  t h e  

p a y m e n t  o f  o v e r t i m e  w a g e s  f o r  a l l  h o u r s  w o r k e d  o v e r  e i g h t  i n  a  d a y  

a n d  f o r t y  i n  a  w o r k w e e k .

T h e  a p p l i c a b l e  s t a n d a r d  u n d e r  w h i c h  t h i s  c o u r t  s h o u l d  r e v i e w  t h e  

D e p a r t m e n t  o f  L a b o r ' s  i n t e r p r e t a t i o n  o f  AS 2 3 . 1 0 . 0 6 0  i s  t h e  

i n d e p e n d e n t  j u d g m e n t  s t a n d a r d . 7 W h i l e  i t  a p p e a r s  t h a t  H o l l a n d  A m e r i c a  

c a l c u l a t e d  o v e r t i m e  w a g e s  i n  a c c o r d a n c e  w i t h  t h e  m e t h o d s  a n d  

p r o c e d u r e s  c u r r e n t l y  u s e d  b y  t h e  D e p a r t m e n t  o f  L a b o r ,  t h e  c l e a r  a n d  

u n a m b i g u o u s  l a n g u a g e  o f  t h e  s t a t u t e  i n d i c a t e s  t h a t  a l l  h o u r s  a r e  t o  

b e  i n c l u d e d  i n  d e t e r m i n i n g  t h e  f o r t y - h o u r  w o r k w e e k .  T h e r e  i s  n o  

e x e m p t i o n  e x c l u d i n g  h o u r s  w o r k e d  o v e r  e i g h t  i . i  a  d a y  t o w a r d s  t h e  

c u m u l a t i v e  w o r k w e e k  t o t a l .  S u m m a r y  J u d g m e n t  i s  REVERSED AND REMANDED. 

T h e  D i s t r i c t  C o u r t  i s  i n s t r u c t e d  t o  e n t e r  a n  o r d e r  i n  f a v o r  o f  H a l l a m  

i n  t h e  a m o u n t  o f  $ 2 1 . 0 0  i n  g r o s s  e a r n i n g s  f o r  1 . 2 5  h o u r s  o f  o v e r t i m e  

w o r k e d  i n  e x c e s s  o f  4 0  h o u r s  a  w e e k  p l u s  i n t e r e s t  a t  t h e  s t a t u t o r y  

r a t e  .

V. Third and Fifth Claims for Relief

P l a i n t i f f ' s  t h i r d  c l a i m  f o r  r e l i e f  a l l e g e s  l i a b i l i t y  f o r  

f a i l u r e  t o  p a y  p l a i n t i f f  w i t h i n  t h r e e  d a y s  o f  t e r m i n a t i o n  o f  h i s  

e m p l o y m e n t .  T h e  f i f t h  c l a i m  f o r  r e l i e f  a l l e g e s  l i a b i l i t y  f o r  f a i l i n g  

t o  p a y  i n c e n t i v e  c o m p e n s a t i o n  a s  a g r e e d  i n  t h e  c o n t r a c t .  T h e
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D i s t r i c t  C o u r t  e n t e r e d  s u m m a r y  j u d g m e n t  i n  f a v o r  o f  H o l l a n d  A m e r i c a  

o n  A u g u s t  3 ,  1 9 9 8 .  H a l l a m  m o v e d  f o r  r e c o n s i d e r a t i o n  a n d  t h e  D i s t r i c t

C o u r t  d e c l i n e d  t o  a d d r e s s  t h e  m o t i o n .

A. Failure to Pay within 3 Days of Termination from Employment

H a l l a m ' s  o r i g i n a l  c o m p l a i n t  w a s  b a s e d  o n  h i s  l a s t  p a y c h e c k  

r e c e i v e d  i n  1 9 9 4  a t  t h e  c l o s e  o f  t h e  r e g u l a r  t o u r i s t  s e a s o n ,  H i s  

l a s t  d a y  o f  e m p l o y m e n t  w a s  A u g u s t  2 0 ,  1 9 9 4  a n d  t h e r e f o r e  h e  a r g u e s

h e  s h o u l d  h a v e  b e e n  p a i d  b y  A u g u s t  2 3 ,  1 9 9 4 .  H a l l a m  s i g n e d

p a p e r w o r k  i n d i c a t i n g  h e  w a n t e d  a u t o m a t i c  d e p o s i t  t o  h i s  b a n k  

a c c o u n t .  T h e  p a r t i e s  d i s p u t e  w h e t h e r  t h e  a u t o m a t i c  d e p o s i t  w a s  m a d e  

A u g u s t  2 8 ,  1 9 9 4  ( a s  H o l l a n d  A m e r i c a  a r g u e s )  o r  S e p t e m b e r  1 ,  1 9 9 4  ( a s

H a l l a m  a r g u e s ) . E i t h e r  w a y ,  t h e r e  i s  n o  g e n u i n e  i s s u e  o f  m a t e r i a l  

f a c t  a s  t o  w h e t h e r  H o l l a n d  A m e r i c a  w a s  t i m e l y ,  t h e y  w e r e  n o t . ’ I n  

t h e  w o r s t  c a s e  s c e n a r i o ,  H o l l a n d  A m e r i c a  w a s  s i x  w o r k  d a y s  l a t e  i n  

t h e  a u t o m a t i c  d e p o s i t .

A v i o l a t i o n  o f  AS 2 3 . 0 5 . 1 4 0 ( d ) 1 d o e s  n o t  r e q u i r e  a  p e n a l t y .  

T h e  a w a r d  o f  a  p e n a l t y  u n d e r  t h i s  s e c t i o n  i s  w i t h i n  t h e  s o u n d

See Teaoro Alaska Pecro. v. Kenai Pine Line, 7-16 ?.2d 896 (Alaska 1987) .
4 Hallam now argues chac his incentive bonus paymenc wa3 due wichin three days of 
cerminacion in spice of a concraccual provision chac ic was co be paid by Occober 31, 
1994. This argument i3 wichouc meric. In addicion, Hallam argues chac his "lasc paymenc" 
for che purposes of Chis scacuce was noc received uncil April 1997. This occurred afcer an 
audic of his employmenc records revealed some errors in calculaCions. Holland America 
issued a check including che "doubie-che wage1' per scacuce in che amount of S80.16. The 
only appropriate inquiry is Hallam’s la3C regular paycheck received approximately nine 
business da'/3 afcer his termination.
' A3 23.05.1-J0 (d) 3Cates: "...the employer may be required co pay che employee a penalcyin 
che amount of the employee' 3 regular wage, salary, or other compensacion from che time of 
demand co the time of paymenc, or for 90 working djy3, whichever is the lesser amount."
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d i s c r e t i o n  o f  t h e  t r i a l  c o u r t . 10 H o l l a n d  A m e r i c a  a r g u e s  t h a t  t h e  

r e c o r d  s u p p o r t s  a  f i n d i n g  t h a t  t h e  D i s t r i c t  C o u r t  w a s  n o t  c l e a r l y  

e r r o n e o u s  i n  t h e  e x e r c i s e  o f  i t s  d i s c r e t i o n  n o t  t o  i m p o s e  a  p e n a l t y  

a n d  t h a t  t h e  D i s t r i c t  C o u r t  d i d  n o t  a b u s e  i t s  d i s c r e t i o n  i n  

d e c l i n i n g  t o  i m p o s e  a  p e n a l t y .  H o l l a n d  A m e r i c a  a r g u e d  t h a t  i t  d i d  

n o t  i n t e n t i o n a l l y  d e p r i v e  H a l l a m  o f  h i s  p a y  a n d  t h a t  f o l l o w i n g  t h e  

n o r m a l  c o u r s e  o f  a u t o m a t i c  d e p o s i t s ,  i t  w a s  d e p o s i t e d .  W h i l e  

H o l l a n d  A m e r i c a  d o e s  n o t  e x p l a i n  why  t h e y  d o  n o t  i s s u e  a n  a u t o m a t i c  

d e p o s i t  u p o n  t e r m i n a t i o n  o f  e m p l o y m e n t  w i t h i n  t h r e e  d a y s ,  J u d g e  

C a r p e n e t i ' s  d e c i s i o n  n o t  t o  i m p o s e  a  p e n a l t y  i s  n o t  a n  a b u s e  o f  

d i s c r e t i o n .  T h e  s u m m a r y  j u d g m e n t  f o r  t h e  t h i r d  c l a i m  f o r  r e l i e f  i s  

AFFIRMED.

B. Failure to Pay Incentive Pay as Contracted

A s  p a r t  o f  h i s  c o m p e n s a t i o n  p a c k a g e ,  t h e  c o n t r a c t  p r o v i d e s  f o r  

a n  " i n c e n t i v e  p r o g r a m . "  I t  s t a t e s :

I I I .  I N C E N T I V E  PROGRAM
I  m a y  b e  e n t i t l e d  t o  i n c e n t i v e  c o m p e n s a t i o n  b a s e d  o n  a  
p e r c e n t a g e  o f  my B a s e  W a g e s ,  a s  f o l l o w s :

1 .  A c c i d e n t s / D a m a g e -  Up t o  f o u r  p e r c e n t  ( 4 . 0 % )  o f  my b a s e  
w a g e s  f o r  s a f e t y .  T o  q u a l i f y  f o r  t h i s  i n c e n t i v e  
c o m p e n s a t i o n :
( a ) '  I  m u s t  h a v e  n o  p r e v e n t a b l e  a c c i d e n t s  d u r i n g  t h e  

p e r i o d  o f  my e m p l o y m e n t ,  a s  d e t e r m i n e d  b y  t h e  W e s t o u r s  
S a f e t y  D e p a r t m e n t ;  a n d

( b )  n o  d a m a g e  c a n  h a v e  o c c u r r e d  t o  e q u i p m e n t  a n d / o r  
p r o p e r t i e s  o w n e d  b y  W e s t o u r s  w h i l e  u n d e r  my  c o n t r o l  d u e  
t o  ' n e g l i g e n c e  o r  a n y  o t h e r  a c t  d e t e r m i n e d  p r e v e n t a b l e

:l Klondike Indus. Coro, v. Gibson. 7-11 ?.2ds llol (Alaska 1987) .
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b y  Ch e  S a f e t y  D e p a r t m e n t . . .
J o b  P e r f o r m a n c e -  Up t o  t h r e e  p e r c e n t  ( 3 . 0 % )  o f  my b a s e  
w a g e s  f o r  j o b  p e r f o r m a n c e ' .  I  u n d e r s t a n d  t h a t  t h i s  a w a r d  
w i l l  b e  p a i d  i f  h a v e  n o  i n f r a c t i o n s  o r  w r i t t e n  w a r n i n g s  i n  
my  f i l e  r e l a t i n g  t o  p e r f o r m a n c e  a t  t h e  e n d  o f  my 
e m p l o y m e n t .  E a c h  p e r f o r m a n c e  r e l a t e d  ( n o n - a c c i d e n t )  
i n f r a c t i o n  d u r i n g  my e m p l o y m e n t  w i l l  r e s u l t  i n  o n e  a n d  a  
h a l f  ( 1 . 5 )  p e r c e n t a g e  p o i n t  d e d u c t i o n  ( i . e .  t w o  
i n f r a c t i o n s  w o u l d  e l i m i n a t e  my J o b  P e r f o r m a n c e  i n c e n t i v e  
c o m p e n s a t i o n ) , a n d  e a c h  w r i t t e n  w a r n i n g  w i l l  r e s u l t  i n  a  
d e d u c t i o n  o f  o n e  h a l f  ( . 5 )  p e r c e n t a g e  p o i n t .
C u s t o m e r  S e r v i c e -  Up t o  f i v e  p e r c e n t  ( 5 . 0 % )  o f  my b a s e  
w a g e s  f o r  c u s t o m e r  s e r v i c e  b a s e d  o n  c u s t o m e r  r a t i n g s  o f  my 
t o u r s  a s  e v i d e n c e d  b y  c o m m e n t  c a r d s  a c t u a l l y  r e c e i v e d  b y  
W e s t o u r s  S e a t t l e  o f f i c e .  I n c e n t i v e  c o m p e n s a t i o n ,  i f  a n y ,  
u n d e r  t h i s  p a r a g r a p h  i s  c o m p u t e d  b y  t a k i n g  t h e  a r i t h m e t i c  
a v e r a g e  o f  t h e  r a t i n g s  f o r  s a f e t y ,  c o u r t e s y ,  n a r r a t i o n ,  
a n d  g r o o m i n g  o n  a l l  c o m m e n t  c a r d s . . .  a n d  p e r  t h e  f o l l o w i n g  
s c h e d u l e :
fercencagt: ot oase
Wages

T T

A v e r a g e
Racing
J . 33 or 
beccer

•TV
T T

j  . j  . m
J  . o  3  - J  . d 'y

TV J  . a U  -  J . o - i 
■J7 lu ~ S ~ fT

UT j b e t o w  j . i o

H o l l a n d  A m e r i c a  a r g u e s  t h a t  t h e  p l a i n  a n d  u n a m b i g u o u s  l a n g u a g e  

o f  t h e  c o n t r a c t  i n d i c a t e s  t h a t  t h e  i n c e n t i v e  p a y  i s  " d i s c r e t i o n a r y . "  

H o l l a n d  A m e r i c a  a r g u e s  t h a t  t h e  w o r d  " m a y "  i s  d i s c r e t i o n a r y  i n  t h e

i n t e r p r e t a t i o n  o f  c o n t r a c t s ,  a s  o p p o s e d  t o  " s h a l l "  t h a t  i s

m a n d a t o r y .  H o l l a n d  A m e r i c a  d i d  p a y  H a l l a m  a  b o n u s ,  b u t  H a l l a m  

c o n t e s t s  t h e  a m o u n t  o f  t h e  b o n u s .  H o l l a n d  A m e r i c a  a r g u e s  i n  i t s

o r i g i n a l  m o t i o n  f o r  s u m m a r y  j u d g m e n t :  " T h e  a g r e e m e n t  p l a i n l y  s t a t e s

t h a t  t h e  p a y m e n t  o f  a n y  b o n u s  i s  d i s c r e t i o n a r y  a n d ,  i f  a  b o n u s  i s

Alaska Coarc Syscem
Page 12



(1 
Ifl

p a i d ,  t h e  p a y m e n t  o f  t h a t  b o n u s  f o l l o w s  a  s c h e d u l e  s e t  o u t  i n  t h e  

c o n t r a c t . "

H o l l a n d  A m e r i c a  e l e c t e d  t o  p a y  a  b o n u s  t o  H a l l a m  a n d  t h e r e f o r e

o b l i g a t e s  i t s e l f  t o  f o l l o w  t h e  c o n t r a c t  p r o v i s i o n s .  I t  a p p e a r s  t h a t

H o l l a n d  A m e r i c a  c o r r e c t l y  c a l c u l a t e d  t h e  b o n u s  f o r  n o  a c c i d e n t s  a s

h e  r e c e i v e d  t h e  f u l l  b o n u s  p o s s i b l e .  H o l l a n d  A m e r i c a  a p p e a r s  t o  h a v e

c o r r e c t l y  c a l c u l a t e d  c h e  " c u s c o m e r  s e r v i c e "  b o n u s  a s  c h a t  i s  s e c

t o r c h  i n  a  s c h e d u l e .  H o l l a n d  A m e r i c a  h a s  p r o v i d e d  c h e  b a s i s  f o r

t h o s e  c a l c u l a t i o n s  a n d  t h e y  a p p e a r  c o  b e  v a l i d .  T h e  o n l y

q u e s t i o n a b l e  c a l c u l a t i o n s  a r e  i n  c h e  a r e a  f o r  " j o b  p e r f o r m a n c e . "

H a l l a m  r e c e i v e d  n o  b o n u s  i n  t h i s  a r e a .  H a l l a m  h a d  o n e  i n f r a c t i o n  a n d

o n e  w r i t t e n  w a r n i n g .  T h e  c o n c r a c c  c l a u s e  s p e c i f i e s  d e d u c t i o n s  f o r

t h e s e  o c c u r r e n c e s .

E a c h  p e r f o r m a n c e  r e l a c e d  ( n o n - a c c i d e n t )  i n f r a c t i o n  d u r i n g  my 
e m p l o y m e n t  w i l l  r e s u l t  i n  a  1 . 5  p e r c e n t a g e  p o i n t  d e d u c t i o n . . .  
a n d  e a c h  w r i t t e n  w a r n i n g  w i l l  r e s u l t  i n  a  d e d u c t i o n  o f  . 5  
p e r c e n t a g e  p o i n t .

S i n c e  H a l l a m  r e c e i v e d  o n e  o f  e a c h ,  h i s  c o n t r a c t u a l  3% b o n u s  

s h o u l d  h a v e  b e e n  r e d u c e d  t o  1%.  H o l l a n d  A m e r i c a  d e t e r m i n e d  t h a t  

a l t h o u g h  H a l l a m  w a s  " e l i g i b l e "  f o r  a  1% b o n u s  f o r  j o b  p e r f o r m a n c e ,  

t h e  D i v i s i o n  M a n a g e r  u s e d  h i s  d i s c r e t i o n  n o t  t o  a w a r d  o n e  ( A f f i d a v i t  

o f  C h u c k  A c k e r ,  A p r i l  2 0 ,  1 9 9 8 ) . u  H o l l a n d  A m e r i c a ' s  a r g u m e n t  t h a t

"Ic appears chac, in che escimacion of che Division Manager, che infcaccion wa3 
rgnificanc enough chac he decermined Mr. Hallam would noc receive che remaining 
iscrecior.ary 11." AJfidavic ot‘ Chuck Acker.

Alaska Courc Syscem
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t h e  D i v i s i o n  M a n a g e r  u s e d  h i s  d i s c r e t i o n  n o t  t o  a w a r d  t h e  " e l i g i b l e "  

o n e - p e r c e n t  b o n u s  c o n f l i c t s  w i t h  i t s  e a r l i e r  a r g u m e n t  t h a t  o n c e  t h e  

b o n u s  i s  g i v e n ,  i t  m u s t  a d h e r e  t o  t h e  c o n t r a c t  p r o v i s i o n s .

B a s e d  o n  t h e  m a n d a t o r y  l a n g u a g e  o f  t h e  c o n t r a c t  t e r m s ,  t h e  

i n c e n t i v e  p a y  i s  c o n d i t i o n a l  u p o n  c e r t a i n  p e r f o r m a n c e ,  b u t  i s  n o t  

d i s c r e t i o n a r y  i f  t h e  p e r f o r m a n c e  i s  m a d e .  I f  a n  e m p l o y e e  m e e t s  t h e  

p e r f o r m a n c e  a s p e c t s  o f  t h e  c o n t r a c t ,  H o l l a n d  A m e r i c a  i s  u n d e r  a  

c o n t r a c t u a l  o b l i g a t i o n  t o  p a y  t h e  f u l l  b o n u s  t h a t  o n e  i s  e l i g i b l e  

f o r .  H a l l a m  i s  e n t i t l e d  t o  t h e  r e m a i n i n g  1% b o n u s  i n  t h e  a m o u n t  o f

$ 6 8 . 5 3 .  T h e  s u m m a r y  j u d g m e n t  f o r  t h e  f i f t h  c l a i m  f o r  r e l i e f  i s

REVERSED AND REMANDED. T h e  D i s t r i c t  C o u r t  i s  i n s t r u c t e d  t o  e n t e r  

j u d g m e n t  i n  t h e  a m o u n t  o f  $ 6 8 . 5 3  p l u s  t h e  s t a t u t o r y  i n t e r e s t  r a t e .

V I .  Attorney Fees & Costa Awarded

U p o n  d i s p o s i t i o n  o f  a l l  c l a i m s ,  t h e  D i s t r i c t  C o u r t  i n d i c a t e d  

t h a t  a t t o r n e y  f e e s  a n d  c o s t s  w o u l d  b e  a w a r d e d  u p o n  m o t i o n  b y  t h e

d e f e n d a n t s .  T h i s  o r d e r  w a s  e n t e r e d  o n  A u g u s t  3 ,  1 9 9 8 .  On  A u g u s t

1 4 ,  1 9 9 8 ,  H o l l a n d  A m e r i c a  f i l e d  t h e  m o t i o n  f o r  a t t o r n e y  f e e s  a n d

c o s t s .  T h e y  m o v e d  f o r  a t t o r n e y  f e e s  i n  t h e  a m o u n t  o f  $ 3 2 , 2 2 0  a n d  

c o s t s  i n  t h e  a m o u n t  o f  $ 2 , 7 9 7 . 1 7 .  H a l l a m  o p p o s e d  t h e  m o t i o n  a r g u i n g  

t h a t  i t  w a s  u n t i m e l y .  T h e  c o u r t ' s  f i n a l  o r d e r  w a s  e n t e r e d  o n  A u g u s t  

3 ,  1 9 9 8  a n d  d i s t r i b u t e d  b y  c o u r t b o x  t h e  s a m e  d a t e .  T h e  m o t i o n  w a s

f i l e d  A u g u s t  1 4 ,  1 9 9 8 .  As  R u l e  82 s t a t e s :

Alaska  Courr Syscern
Page 11



"The motion -must be filed within 10 days after the date shown 
in the clerk's certificate of distribution on the judgment.... 
Failure to move for attorney's fees within 10 days, or such 
additional time as the court may allow, shall be construed as a 
waiver..."

It is within the court's discretion to allow for a one-day late

motion. The court will not reverse the attorney fees and costs award

based on timeliness.

T h e  c o i  . .  e n t e r e d  j u d g m e n t  r e q u i r i n g  H a l l a m  t o  p a y  $ 2 ,  7 9 7 . 1 7  i n  

c o s t s  a n d  $ 6 , 4 4 4  i n  a t t o r n e y  f e e s .  H a l l a m  a r g u e s  t h a t  G r i m e s  v .

K i n n e y  S h o e  C o r p , 9 3 8  P . 2 d  997  ( A l a s k a  1 9 9 7 )  p r o v i d e s  t h a t  R u l e s  7 9

a n d  82  d o  n o t  a p p l y  t o  w a g e  a n d  h o u r  c a s e s .  H a l l a m ' s  a r g u m e n t  

f a i l s .  H o l l a n d  A m e r i c a  p o i n t s  o u t  t h a t  G r i m e s  i n t e r p r e t e d  t h e  o l d  

AS 2 3 . 1 0 . 1 1 0 ( c ) .  T h a t  s t a t u t e  w a s  a m e n d e d  i n  p a r t  t o  s p e c i f i c a l l y  

a l l o w  c o s t s  a n d  a t t o r n e y s  f e e s  t o  d e f e n d a n t s .  A w a r d s  o f  a t t o r n e y  

f e e s  a r e  r e v i e w e d  o n  a n  a b u s e  o f  d i s c r e t i o n  s t a n d a r d .  T h e r e  w a s  n o  

a b u s e  i n  d i s c r e t i o n  i n  a w a r d i n g  2 0 ^  o f  a c t u a l  a t t o r n e y  f e e s  i n  t h i s  

c a s e  p u r s u a n t  t o  t h e  R u l e s  o f  C i v i l  P r o c e d u r e .

F i n a l l y ,  t h e  c o u r t  now a d d r e s s e s  w h e t h e r  t h e  r e v e r s a l  o f  

s u m m a r y  j u d g m e n t  o n  t h e  i s s u e s  o f  c a l c u l a t i o n  o f  o v e r t i m e  w a g e s  o r  

p a y m e n t  o f  i n c e n t i v e  p a y  p u r s u a n t  t o  c o n t r a c t ,  c h a n g e s  t h e  

p r e v a i l i n g  p a r t y  f o r  t h e  p u r p o s e s  o f  t h e  a w a r d  o f  a t t o r n e y  f e e s  a n d  

c o s t s .  H a l l a m ' s  c l a i m s  f o r  r e l i e f  a s  g r a n t e d  a b o v e  t o t a l  $ 8 9 . 5 3  

p l u s  i n t e r e s t .  When  t h e  c o u r t  q u e s t i o n e d  H a l l a m  a b o u t  t h e  p r o s p e c t

Alaska Cause S ysce ,n
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o f  s e t t l i n g  h i s  i n d i v i d u a l  c l a i m s ,  H a l l a m  s t r e s s e d  t o  t h e  c o u r t  t h a t  

h e  f e l t  t h a t  s e t t l i n g  h i s  i n d i v i d u a l  c l a i m s  w o u l d  l e a v e  o t h e r  

m e m b e r s  o f  t h e  p o t e n t i a l  c l a s s  w i t h o u t  r e c o u r s e .  I n  s o  d o i n g ,  t h e  

c o u r t  u n d e r s t a n d s  H a l l a m ' s  m a i n  g o a l  i n  t h e  v i g o r o u s  p u r s u i t  o f  t h i s  

a c t i o n  w a s  t o  b e n e f i t  a n  e n t i r e  c l a s s  o f  w o r k e r s .  H o w e v e r ,  a s  

d i s c u s s e d  a b o v e ,  H a l l a m ' s  c l a s s  c e r t i f i c a t i o n  h a s  b e e n  d e n i e d  a n d  

t h a t  d e n i a l  h a s  b e e n  a f f i r m e d .  "A l i t i g a n t  w h o  s u c c e s s f u l l y  d e f e a t s  

a c l a i m  o f  g r e a t  l i a b i l i t y  m a y  b e  t h e  p r e v a i l i n g  p a r t y ,  e v e n  t h o u g h  

t h e  o t h e r  s i d e  i s  s u c c e s s f u l  i n  r e c e i v i n g  a n  a f f i r m a t i v e  

r e c o v e r y . " 12 H o l l a n d  A m e r i c a  w a s  s u c c e s s f u l  i n  d e f e a t i n g  H a l l a m ' s  

c l a s s  c e r t i f i c a t i o n ,  w h i c h  w a s  a p o t e n t i a l l y  l a r g e  l i a b i l i t y  f o r  

t h e m .  H o l l a n d  A m e r i c a  i s  t h e  p r e v a i l i n g  p a r t y  f o r  t h e  p u r p o s e s  o f  

a t t o r n e y  f e e s  a n d  c o s t s .  T h e  a w a r d  o f  a t t o r n e y  f e e s  a n d  c o s t s  i s

VII. CONCLUSION

T h i s  c a s e  i s  REMANDED t o  D i s t r i c t  C o u r t  f o r  a  f i n d i n g  a n d  

j u d g m e n t  c o n s i s t e n t  w i t h  t h i s  o r d e r .

IT I S  SO ORDERED.

Dated April 7, 1999.

AFFIRMED

\
S u p e r i o r  C o u r t  J u d g e

:* Alaska ?Iacer Co. v. Lae, 553 ?.2 5 1, 53 (Alaska 1375).
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I c e r t ify  that: on the day o f A pril 1999. I served the above order to  StuartJ. CG iT t-JL L Y  U i ic iL .  ^  — *■--------------------  , .
Hallam(by U.S. Mail) and Robert Blasco (by courtbox)

Tracy Ver Velde•  j • ------- __
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

S T U A R T  H A L L A M ,  I n d i v i d u a l l y  

a n d  a s  c l a s s  r e p r e s e n t a t i v e ,

P la in t i f f ,

H O L L A N D  A M E R I C A  L I N E ,  I N C .  

d / b / a  W E S T O U R S  M O T O R  C O A C H E S  

I N C . ,

D e f e n d a n t .

C a s e  N o .  1 J U - 9 6 - 1 7 3 4  C i v i l

A F F I D A V I T  O F  T O M  C A S H E N

I ,  T o m  C a s h e n ,  b e i n g  f i r s t  d u l y  s w o r n ,  s t a t e  a s  f o l l o w s :

1. I  a m  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  L a b o r  f o r  t h e  S t a t e  o f  

A l a s k a .  I  h a v e  s e r v e d  a s  t h e  C o m m i s s i o n e r  f o r  t h r e e  y e a r s .

2 .  I  h a v e  2 9  y e a r s  e x p e r i e n c e  i n  t h e  f i e l d  o f  l a b o r  r e l a t i o n s ,  i n c l u d i n g  

n e g o t i a t i n g  l a b o r  a g r e e m e n t s ,  d r a f t i n g  l e g i s l a t i o n ,  a n d  d r a f t i n g  r e g u l a t i o n s .

3 . I t  is  m y  u n d e r s t a n d i n g  t h a t  t h e  p l a i n t i f f  i n  t h i s  c a s e  c l a i m s  h e  i s  e n t i t l e d  

t o  o v e r t i m e  i n  a c c o r d a n c e  w i t h  w h a t  i s  c o m m o n l y  r e f e r r e d  t o  a s  “ p y r a m i d i n g ”  o f  o v e r t i m e .  

“ P y r a m i d i n g ”  m e a n s  t h a t  t h e  c l a i m a n t  w a n t s  t o  c o u n t  h i s  o v e r t i m e  h o u r s  t w i c e — o n c e  i f  h e  

w o r k s  i n  e x c e s s  o f  8 h o u r s  i n  o n e  d a y  a n d  a  s e c o n d  t i m e  i f  h i s  h o u r s  f o r  t h e  w e e k  e x c e e d  4 0  

h o u r s .
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4 .  I  h a v e  r e a d  t h e  l e t t e r  o f  R a n d y  C a r r ,  w h i c h  is  a t t a c h e d  t o  t h i s  a f f i d a v i t  

a s  E x h i b i t  A .  M r .  C a r r ’ s l e t t e r  a c c u r a t e l y  e x p r e s s e s  t h e  i n t e r p r e t a t i o n  o f  A S  2 3 .1 0 .0 6 0  ( b )  

f o l l o w e d  b y  t h e  D e p a r t m e n t  o f  L a b o r  w i t h  r e s p e c t  t o  o v e r t i m e  c l a i m s .  T h i s  h a s  b e e n  t h e  

c o n s i s t e n t  i n t e r p r e t a t i o n  a s  l o n g  a s  I  h a v e  b e e n  C o m m i s s i o n e r  a n d ,  i n  m y  e x p e r i e n c e ,  s i n c e  

t h e  e n a c t m e n t  o f  t h e  l e g i s l a t i o n .

5 . I  h a v e  n o t  r e v i e w e d  t h e  a c t u a l  h o u r s  w o r k e d  o r  c l a i m e d  b y  th is  p l a i n t i f f .  

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  p l a i n t i f f  d i d  n o t  s u b m i t  a  w a g e  a n d  h o u r  c l a i m  t o  t h e  

D e p a r t m e n t  o f  L a b o r .  I f  h e  h a d  s u b m i t t e d  a  c l a i m  f o r  o v e r t i m e ,  a n d  t h e  o v e r t i m e  c l a i m e d  

w a s  c a l c u la t e d  b a s e d  o n  “ p y r a m i d i n g ” , t h e  D e p a r t m e n t  o f  L a b o r  w o u l d  h a v e  d i s a l l o w e d  t h e  

c l a i m .

F U R T H E R  Y O U R  AFFIAN T  S A Y E T H  N O T .  

n r  r / l
D A T E D  t h i s  L  d a y  o f  F e b r u a r y ,  1 9 9 8 .

S U B S C R I B E D  A N D  S W O R N  T O  b e f o r e  m e  t h i s * %  ^  d a y  o f  F e b r u a r y ,

1 9 9 8 .

m S L
y  P u b l iN o t a r y  P u b l i c ,  S t a t e  o f  A l a s k a  . .

M y  c o m m i s s i o n  e x p i r e s :  c x ?  / v U 2  / ?  *)



TONY KNOWLES. GOVERNOR

WAGE AND HOUR ADMIN/STRA VON 
LABOR STANDARDS & SAFETY DIVISION

D E P A R T M E N T  O F  L A B O R

3 3 0 1  E ig ia  S t r * * t .  S u i t *  3 0 1  
P .O .B o x  1 0 7 0 2 1  
A n c h o r * ^ ,  M m k s  0 * 8 1 0 - 7 0 2 1  
P h c * * :  (3 0 7 1  2 8 8 - 4 * 0 0  
F « x :  (3 0 7 1  2 6 3 - 4 * 1 8

Mr. Robert Blasco 
Robertson, Honagle & Eastaugh 
801 W. 10th, Suite 300 
Juneau, AK 99801

Dear Mr. Blasco:

April 25, 1997 
Dictated: 4/24/97

n  1 ■ b  : ? . *• i “ i
• i= i i  - w ^  I ii I

1 ' i'W  «

: o ('.; .ssj'.T.
■j"* * :  j‘«O.SK>

WHOL # 1 2 0

You have asked for clarification of the overtime requirements of 
the A la s k a  Wage an d  H o u r  A c t . As you know, the A c t requires that 
overtime be paid for hours of work that exceed eight in a single 
day or 40 in a week. A question has arisen as to how those 
overtime hours are counted.

The daily overtime is straightforward. Any hours in excess of
eight in a single workday are overtime. Weekly overtime is 
similar; an employee may work up to 4 0 straight-time hours in the 
workweek before any overtime is due.

There has been some confusion as to how to count the hours when 
both daily and weekly overtime is worked in the same workweek. 
Overtime hours are only counted, once. If an employee works, for 
example, ten hours in one day, a daily audit would show that the 
employee has two hours of1 overtime coming.

If in that week the employee worked the 10-hour day and four 8-hour 
days, the employee would have worked 42 hours total. Auditing on 
a weekly basis, the worker should be paid 4 0 hours of straight-time 
and two hours of overtime. If the employer has paid the two hours 
of overtime for the daily occurrence, they would also have paid the 
employee correct:y under the weekly standard.

I hope this information is helpful. If you have any further 
questions, do not hesitate to contact our office.

J./ R. (Randy) Carr 
chief
Labor Standards

J R C :c a h
bUaoo / £

Z7 G I0LH



N F IB  A la s k a

The Voice of 
Small Business

N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s  

S t a t e m e n t  o f  S u p p o r t  

o f  H B  2 0 1  

C o m p u t a t i o n  o f  O v e r t i m e  

A p r i l  2 2 , 1 9 9 9

O n  A p r i l  7 lh, 1 9 9 9  J u d g e  L a r r y  W e e k s  m a d e  a  S u p e r io r  C o u r t  r u l in g  th a t  w i l l  s i g n i f i c a n t l y  

in c r e a s e  t h e  c o s t  o f  d o i n g  b u s in e s s  in  th e  S t a t e  o f  A l a s k a .

H e r e  is  a n  e x a m p l e  o f  h o w  t h is  m i g h t  im p a c t  a  s m a l l  b u s in e s s  th a t  e m p lo y s  8 p e o p le ,  5 d a y s  a  

w e e k ,  10 h o u r s  a  d a y  a t  a  r a te  o f  $  10  p e r  h o u r .  U n d e r  th e  r e c e n t  c o u r t  r u l in g ,  n o t  o n l y  w o u l d  th e  

e m p lo y e e s  r e c e i v e  t w o  h o u r s  a  d a y  o f  o v e r t im e  a t  a  r a te  o f  S 15 p e r  h o u r ,  t h e y  w o u l d  a l s o  r e c e i v e  

a n  a d d i t i o n a l  10 h o u r s  o f  o v e r t im e  a t  S 1 5  p e r  h o u r  f o r  t h e  h o u r s  w o r k e d  o v e r  4 0  h o u r s .

U n d e r  th e  t r a d i t i o n a l  i n t e r p r e t a t io n  o f  th e  w a g e  a n d  h o u r  la w s ,  e a c h  e m p lo y e e  w o u l d  r e c e i v e  4 0  

h o u r s  o f  r e g u la r  t i m e  p a y  a n d  10 h o u r s  o f  o v e r t im e  fo r  a  t o t a l  o f  S 5 5 0  p e r  w e e k .  T h e  a d d i t i o n a l  

10 h o u r s  o f  o v e r t i m e  r e q u i r e d  b y  t h e  r e c e n t  c o u r t  d e c i s io n  w o u l d  c o s t  th e  e m p l o y e r  a n o t h e r  S I  50  

p e r  w e e k ,  p e r  e m p l o y e e .  M u l t i p l y  th is  b y  t h e  8 e m p lo y e e s  a n d  th e  c o s t  is  $ 1 ,2 0 0  p e r  w e e k  o r  

$ 4 ,8 0 0  p e r  m o n t h !  I n  t h i s  e x a m p le ,  th e  e m p lo y e r  w o u l d  h a v e  a  2 7 %  in c r e a s e  in  t h e i r  c o s t  o f  

la b o r .  F e w  s m a l l  b u s in e s s e s  h a v e  th e  a b i l i t y  to  s u r v i v e  w i t h  t h is  t y p e  o f  in c r e a s e  in  la b o r  c o s t .

H B  201 f i x e s  t h is  p r o b l e m  a n d  r e n im s  u s  to  th e  lo n g - s t a n d in g  in t e r p r e ta t io n  o f  t h e  o v e r t im e  la w .

N F I B / A l a s k a  u r g e s  s u p p o r t  f o r  H B  201

S u b m i t t e d  b y  T h y e s  S h a u b  o n  b e h a l f  o f  N F I B / A l a s k a .

N a t i o n a l  F e d e r a t i o n  o f  I n d e p e n d e n t  B u s i n e s s
J l~  Second Street, Suite 20(i • Juneau, AK 99801 • 907-if>3o l IK • Fax 91)7-163-3128 „and XFIB u'orks for small business.
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Representative Norm Rokeberg
Chairman, House Labor arid Commerce Committee
Pouch V
Juneau, AK 99801 

RE: House Bill 201

Dear Mr. Chairman,

We support House Bill 201. This bill clarifies the intent of Alaska Law that 
requires overtime pay after 40 hours per week.

Recent challenges to this law will create confusion and complexities that will 
make the lawyers rich and the employees and employers poor.

We appreciate your support.

Sincerely,
LYNDEN, INC.

Jim Jansen 
President & CEO

JJ:img
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A p r -2 2 - 9 9  0 8 :  42A 1114- G la c ie r*  Juneau 9 0 /  ■<+ fc> J J 4 J J  r . u i

A l a s k a  L a u n d r y  I n c .  
1 1 1 4  G l a c i e r  A v e .  

J u n e a u ,  A l a s k a  9 9 8 0 1

R epresen ta tive  Norm R okeberg A P R  2  9  100Q
A laska  S ta te  Legislature ^  W Jw

April 22. 1999

Re: HB201

D ear R epresen tative Rokeberg,

The recent decision by Ju d g e  Larry W eeks regarding calculation and  paym ent of 
overtim e will b e  a hardship  on our com pany. Depending upon individual work schedu les and 
overtim e situations this decision will add  significantly to our labor coal with no offsetting increase 
in efficiency.

From my understanding  of the decision it ap p ears  that we will have to pay for overtime on 
a significant am ount of regular time. This decision will a lso  effect the S tate and Local 
governm ent's hourly em ployees a s  well a s  the  calculations that determ ine the pay of salaried 
em ployees. This decision will bring a whole new  approach to ell em ployee pay with 
co n seq u en ces  and  co s ts  tha t few can forsee.

B eyond the in crease  in co sts  there is the calculation burden im posed by this decision.
We have invested  in com puterized system s to  record and calculate the time (or all hourly 
em ployees saving a  significant am ount of time for our com pany. Our program s will not support 
this kind of calculation without extensive and expensive reprogram m ing. Now every time card 
m ust be  recalculated  m anually to the dictates of the W eeks decision effectively making our 
investm ent in this technology w asted.

HB 201 so lves the  problem s created  by the W eeks decision and I thank you for 
introducing this urgently n eed ed  legislation.

Sincej

E. Neil MacKinnon 
Presiden t



Greater Ketchikan Chamber of Commerce
P . O .  B o x  5 9 5 7 ,  K e t c h i k a n ,  A l a s k a  9 9 9 0 1  

( 9 0 7 )  2 2 5 -3 1 8 4  •  F A X :  ( 9 0 7 )  2 2 5 -3 1 8 7

Representative Norman Rokeberg
Labor &  Commerce Committee Clw ir 
State Capitol
Juneau. Alaska 99801-1182

April 27, 1999

Dear Representative Rokeberg.

On behalf o f the Greater Ketchikan Chamber of Commerce and its approximately 400 members, I am 
writing to you as sponsor of House Bill 201. Our Chamber members arc overwhelmingly in support of 
HB 201 which would clarify' any further misinterpretations of AS 23.10.060(b) regarding the calculation of 
overtime hours worked by Alaska's employees. The original intent of the law was to assure that employees 
would receive overtime pay for the hours they had worked over 8 hours in one day, or the total hours 
worked over 40 hours in a one week period. Apparently some confusion has resulted in the court awarding 
overtime at the rate of twice the number of hours that an employee is entitled to by law.

Keeping an eye on the costs of doing business is part of what makes that business successful. During 
difficult economic times, such as those we are experiencing in the Greater Ketchikan area, keeping an eye 
on the costs o f doing business is critical to the survival o f every business. We urge you to do all in your 
power to ensure the passage of HB 201 for all businesses in our area as well as throughout Alaska.

The Greater Ketchikan Chamber of Commerce is confident that our legislators will see the wisdom in this 
bill and trust that HB 201 will eliminate the risk of further misinterpretations of the law.

Sincerely.

Renee R. Woodell 
Executive Director

cc: Senator Robin Taylor
Representative Bill Williams 
Representative Eldon Mulder 
Representative Gene Theniault 
Alaska State Chamber of Commerce
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hPiW OFFICES OF PATRICK J. MeKAY 
705 Christone©*; Drive 

Anchorage, Alaska 99501 
Phon*; (907) 276-5541 *  FAx: (907) 258-6682

M E M O R A N D U M

DATE i

FROM:

TO i senator Dave Denley 

Patrick J. McKay, kb 

MAy 12, 1999

SUBJECT; CHSB201 (FIN) am
AS 23.10.060(b) CLARIFICATION LEGISLATION

I Have been regulated -to provida or; independent opinion as to the 
meaning and interpretation of the new text added to AS 
23.10.660(D), referred to above and as amended on 04/27/99,

Th® new text of AS 23.10.060(b), aa amended, will clearly m et the 
legislative findings and intont by requiring overtime compensation 
for hours workvd in excess of 8 hours per day, by further requiring 
overtime compensation for hour® worked in excess of 40 hours 
weekly, hut eliminating the ‘■pyramiding* effect of allowing 
previously compensated overtime hours to be counted as additional 
compensable hours for the purpose of determining a 40 hour week. 
The text clearly requires overtime compensation foe any time worked 
in excess of 8 hours per day or 40 hours per week.

The legislation, as amended, cannot reasonably be interpreted in a 
manner which would exclude payment of overtime compensation for 
hours worked in excose of 8 hours per day, along with arty hours 
worked in excess of 40 hourc per week - it only defines the 40 hour 
work week as straight time compensated hours.

If I can be of any further assistance, please do not hesitate to 
contact me.

PJM /m a

20'd 5899 3S5 idS SHDiddO ran Ud0£:CO <K6WT-£0
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The Honorable Daye Donley 
Alaska State Saule 
State Capitol, Rm. SOS 
Juneau, AK 99801*1182

Deer Senator Donley;

This Iottor is in rcsponao to your request yesterday, May 11,1999, for a written opinion 
that CSHB 201 do« not prevent someone from bring paid overtime for mow than eight (S) 
hours in a day, or more than 40 hours in a week. In our opinion, it does noi,

CSHB 201 nukes clear that overtime hours are not to be counted iwlco in calculating 40 
hours. This bill does not pravant payment of overtime when someone works more than right 
hours in a day. This bill does not prevent payment of overtime when someone works more Ihfln 
40 hours of straight time iii a week

Please call if you have any questions.

Sincerely,

ROBERTSON, MONAGLE <fc EAST A UGH

Robert P. Bbuco

RPB/yd
cc: Dwight Perkin*

A1 Parish
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2501 Commercial Drive 
Anchorage, Alaska 99501 
PHONE (907) 272-4571

LABORERS' INTERNATIONAL UNION 
of NORTH AMERICA
LOCAL 341

ManC MCI 
0UHM1S MaNACH 
5tC«U4at-TnAiu»i* 

Anoww |. Piowrs«i 
Pwvnmr 

V ia  ftt tO C N i 
M ou C a ila cm ih

FlilO HlWtVNTATMl: 
A*3Jttvv J. Piika»sti 
Mw( Cmi ACHCO8lA*t )OWKWMay 12, 1999

FAX (9071 274-0570

.S e n a t o r  C a v e  D o n le y  
A l a s k a  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  
I B y  F a c s i m i l e  I

Ke: CS HOUSE BILL 201

Pear .Senator Donley:

1 have been asked to give an immediate legal review of HQ 201 
to determine whether the draft proposed would still assure that 
hours worked in excess of 8 hours in a day, and in excess of 40 

, hours in <> workweek wili be paid at the Overtime rate.

The second paragraph cf the Bill is the most important 
provision and clearest statement, ir. my opinion, in narrowing the 
specifically intent cf the Bill to only reverse che superior court 
Holl.arti decision, and to continue the 8 and 40 overtime provision.

it i:i also my opinion that the reenacted provision, "Section
2. A.S. 2 1 .20.0(50 (b)/y would continue to require the payment of 
Overtime for over 8 or 40 hours, since it repeats it in clear 
terms.

»
Finally, the Legislative history of Committee testimony and 

discussion of the Bill will provide a legal guide to the intent of 
the Bill ir. the event of future litigation. Therefore it will be 
especially imporcant to assure that the sponsors and testimony all 
reiterate that the Bill indeed requires overtime for over 8 a day 
and 4 0 hours in a workweek as our Alaska law has required for 
decades.

Thank you for your a tten tio n  and concern on th is  m atter.
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U . S .  D E P A R T M E N T  O F  A G R I C U L T U R E  

F O R E S T  S E R V I C E - A L A S K A  R E G I O N  NEWS
T o n g a s s  N a t i o n a l  F o r e s t ,  K e t c h i k a n  A r e a ,  F e d e r a l  B u i l d i n g ,  K e t c h i k a n ,  A l a s k a  99901

C o n t a c t :  E l l e n  D a v i s  

P h o n e :(9 0 7 )2 2 8 -6 2 8 9  

D a t e :  M a y  1 2 ,1 9 9 9

D i r e c t i o n  I s s u e d  f o r  i m p l e m e n t i n g  t h e  1 9 9 9  F o r e s t  P l a n  R e c o r d  o f  D e c i s i o n

K e t c h i k a n ,  A K  -  A c t i n g  F o r e s t  S u p e r v is o r  Ja m e s  W .  B a r tc lm e  to d a y  is su e d  d ir e c t io n  fo r  im p le m e n t in g  

th e  1999 R e c o r d  o f  D e c is io n  ( R O D )  fo r  th e  T o n g a s s  L a n d  M a n a g e m e n t  P la n  s ig n e d  b y  D e p u t y  U n d e r  S e c r e ta r y  

o f  A g r ic u l tu r e  J a m e s  L y o n s .  T h e  F o r e s t  S e r v ic e  is  n o w  lo o k in g  to  p u t  th e  p la n  in to  e f f e c t .

" W e  n e e d  to  fo c u s  o u r  e n e rg ie s  o n  h o w  to  b e s t  u s e  o u r  resou rces  to  im p le m e n t  th e  m o d i f i e d  P la n , "  s a id  

B a r te lm e , " I  a m  e x c i t e d  th a t w e  h a v e  a  f in a l  d e c is io n  a n d  n o w  c a n  g e t  d o w n  to  f u l l  fo c u s  o n  im p le m e n t in g  th e  

F o r e s t  P la n . "

T h e  d ir e c t io n  is su e d  b y  th e  A c t i n g  F o r e s t  S u p e r v is o r  c o v e r e d  th e  f o l lo w in g  areas:

L a n d  U s e  D e s ig n a t io n  ( L U D >  C h a m rc s  -  T h e  1999 R e c o r d  o f  D e c is io n  c h a n g e d  th e  L a n d  U s e  D e s ig n a t io n  fo r  

18 areas fr o m  d e v e lo p m e n t  to  m o s t l y  n a tu ra l. T h e s e  ch a n g es  w i l l  a f f e c t  th e  f o l lo w in g  t im b e r  s a le  p r o je c ts  to  

v a r y in g  d e g re e s : L a b  B a y ,  S h a m r o c k ,  P o r t H o u g h to n ,  D o u g la s s ,  T h r e e  M i l e ,  P o r t  S te w a r t ,  K e e t e ,  F in g e r  

M o u n ta in ,  D r y  S tr a ig h t  a n d  V i x e n .

200  Y e a r  R o ta t io n  -  T h e  1999 R e c o r d  o f  D e c is io n  p la c e d  42 W i l d l i f e  A n a ly s is  A r e a ’s  ( W A A ’ s) o n  a  200  y e a r  

l im b e r  h a r v e s t  ro ta t io n  ra th e r  th a n  o n  a  100 y e a r  ro ta t io n . T h e  d ir e c t io n  is su e d  b y  J a m e s  B a r t e lm e  p la c e s  a  l im i t  

o f  28 ,0 00  ac re s  o f  t im b e r  h a r v e s t  fo r e s t  w id e  o v e r  th e  n e x t  te n  y e a rs  fr o m  th e s e  200  y e a r  r o ta t io n  la n d s , T h e  

d ir e c t io n  to  im p le m e n t  th is  s ta n d a rd  a n d  g u id e l in e  w i l l  a l lo w  p r o je c t  le v e l  d e c is io n s  t o  p r o te c t  s ite  s p e c i f ic  d c c r  

h a b ita t w h i l e  p r o v id in g  a  s u s ta in a b le  v o lu m e  o f  t im b e r  fo r  e x is t in g  s m a ll  o p e ra to rs . I t  w i l l  a ls o  g i v e  th e  

T o n g a s s  a n  o p p o r tu n i t y  to  p r o v id e  a  te n  y e a r  s a le  p ro g ra m  w h ic h  a p p ro x im a te s  a n  a m o u n t  a t  o r  n e a r  th e  

e s t im a te d  e c o n o m ic a l l y  v ia b le  ( N I C  I )  153 M M B F  le v e l .  F in a l l y ,  th e  d ir e c t io n  w i l l  p r o v i d e  s o m e  f l e x i b i l i t y  in  

th e  ra te  o f  e n tr y  in to  o l d  g r o w th  o n  e x is t in g  ro a d le s s  areas. T im b e r  s a le  p r o je c ts  c u r r e n t ly  in  th e  p la n n in g  

p ro ce ss  w i t l i i n  th e  2 00  y e a r  ro ta t io n s  w i l l  b e  c o n t in u e d .

f tp q d  D e n s i t y  -  T h e  1999 R e c o r d  o f  D e c is io n  m o d i f ie d  th e  ro a d  d e n s i t y  s tan d a rd  a n d  g u id e l in e  to  p r o v id e  

a d d it io n a l p r o te c t io n  fo r  th e  A le x a n d e r  A r c h ip e la g o  W o l f ,  T h e  d ir e c t io n  is s u e d  b y  th e  A c t i n g  F o r e s t  S u p e r v is o r
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s p e c if ie s  th a t  th e  a p p ro p r ia te  s c a le  o v e r  w h ic h  to  a p p ly  th is  s tandard  a n d  g u id e l in e  is  th e  s i z e  o f  a  w o l f  p a c k ’s 

h o m e  ra n g e . I t  a ls o  c la r i f ie s  w h a t  s te p s  m u s t  b e  c o m p le te d  p r io r  to  im p le m e n t in g  th is  s ta n d a rd  a n d  g u id e l in e .

N I C  I a n d  N I C  TT R e c a l c u la t io n  -  T h e  1999 R e c o r d  o f  D e c is io n  r e ta in e d  th e  r o u g h ly  8 0 %  to  2 0 %  s p l i t  b e tw e e n  

th e  N I C  I  ( e c o n o m ic a l l y  v ia b le )  a n d  N I C  H  (e c o n o m ic a l ly  m a rg in a l)  c o m p o n e n ts  o f  th e  a l lo w a b le  s a le  q u a n t i t y  

( A S Q ) .  T h e  d ir e c t io n  is s u e d  to  th e  D is t r ic t  R a n g e rs  in s tru c ts  th e m  to  c o n t in u e  to  u p d a te  th is  in fo r m a t io n  d u r in g  

p r o je c t l e v e l  p la n n in g .

F o r  fu r th e r  in fo r m a t io n  p le a s e  c o n ta c t  D a v e  A r r a s m ith ,  P la n n in g  S t a f f  O f f i c e r  (9 0 7 ) 2 2 8 -6 3 0 4 .
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T o :  T o n g a s s  A s s is ta n t  F o r e s t  S u p e r v is o rs  an d  D is t r ic t  R a n g e rs

O n  A p r i l  13, 1999 th e  D e p u t y  U n d e r  S e c r e ta r y  o f  A g r ic u ltu r e ,  Ja m e s  L y o n s ,  s ig n e d  a  n e w  

R e c o r d  o f  D e c i s io n  ( R O D )  fo r  tire T o n g a s s  L a n d  M a n a g e m e n t  P la n . T h i s  R O D  c o n ta in e d  m o d i ­

f ic a t io n s  to  th e  1997 F o r e s t  P la n . T h e  p u rp o s e  o f  m o d i f y in g  th e  1997 F o r e s t  P la n  d e c is io n  w a s  

to  p u t  a n  e n d  t o  th e  a p p e a ls  a n d  m o v e  fo r w a r d  w i t h  c o n s is te n c y  a n d  s ta b i l i t y  in  o u r  m a n a g e m e n t  

o f  th e  T o n g a s s  N a t io n a l  F o r e s t  re so u rces . B y  m y  d ir e c t io n , o v e r  th e  p a s t  t w o  w e e k s  D a v e  A r r a -  

s m ilh ,  F o r r e s t  C o le ,  a n d  G e n e  D c g a y n e r  h a v e  b e e n  d e v e lo p in g  m e th o d o lo g y  to  e n su re  th e s e  

c h a n g e s  r e c e iv e d  a c o n s is te n t im p le m e n ta t io n  a p p ro a ch  across  th e  T o n g a s s .  B a s e d  o n  th e ir  

w o r k ,  th e  f o l l o w in g  Is m y  in it ia l  d ir e c t io n  fo r  im p le m e n t in g  th e ir  r e c o m m e n d a t io n s . F u r th e r  d i ­

r e c t io n  fo r  im p le m e n ta t io n  m a y  f o l l o w  a t  a  la te r  (L ite  a fte r  a  th o ro u g h  r e v i e w  o f  th e  p la n n in g  

r e c o r d  f r o m  th e  W a s h in g to n  O f f i c e  a n d  a n n u a l m o n ito r in g  a n d  e v a lu a t io n .

LUD Changes -  T h e  1999 T L M P  R e c o r d  O f  D e c is io n  ( R O D )  c h a n g e d  th e  L a n d  U s e  D e s ig n a ­

t io n  fr o m  d e v e lo p m e n t  to  m o s t l y  n a tu ra l fo r  18 areas, to ta l in g  a p p r o x im a te ly  5 0 0 ,00 0  a c re s .

T h e s e  b e c o m e  a d d it io n a l acres  a s s ig n e d  to  p a r tic u la r  s p e c if ie d  L a n d  U s e  d e s ig n a t io n s  in  th e  F o r ­

e s t P la n . T h e s e  a c res  w i l l  b e  m a n a g e d  in  a c co rd a n ce  w i t h  th e  s tan d a rds  a n d  g u id e l in e s ,  a n d  

o th e r  m a n a g e m e n t  d ir e c t io n  a n d  p r o v is io n s  s p e c if ie d  in  th e  P la n . T h e s e  a d ju s tm e n ts  a re  d e ­

s c r ib e d  i n  d e ta i l  i n  th e  R O D  a n d  a rc  d is p la y e d  in  A p p e n d i x  B .  T h e  e n c lo s e d  1999 F o r e s t  P la n  

m a p  d e p ic ts  th e s e  ch a n g e s  p r e c is e ly  as s p e c if ie d  w i th in  th e  R O D .  T o  im p le m e n t  th e s e  c h a n g e s  

in  L U D ’s  th e  f o l l o w in g  p r o je c ts  w i l l  b e  m o d i f ie d  as  s p e c if ie d :

•  L a b  B a y  E I S  -  T h e r e  a rc  tw o  u n its  in  th e  n e w l y  c rea ted  n a tu ra l s e t t in g  L U D ’s c u r r e n t ly  b e in g  

a d v e r t is e d  as  p a r t  o f  th e  163 M M B F  r e -o f fe r e d  t im b e r  sa les .

® S h a m r o c k  E I S  -  A  p o r t io n  o f  th e  S h a m r o c k  E I S  ( C lo v e r  t im b e r  s a le )  w a s  o f f e r e d  a n d  u n s o ld  

d u r in g  F Y 9 8 .  T h e  F o r e s t  S e r v ic e  h as  r e -o f fe r e d  th is  s a le  as o r ig in a l l y  a d v e r t is e d  in  F Y 9 8 .  I f  

th e  r c -o f f e r e d  C lo v e r  t im b e r  s a le  is  p u rch a se d , th e  s a le  w i l l  b e  im p le m e n te d  as  d ir e c te d .  I f  

th e  s a le  is  u n s o ld  p r io r  to  O c to b e r  1 ,1 9 9 9  th en  th e  p o r t io n  o f  th e  p r o je c t  m o d i f i e d  b y  L U D  

c h a n g e s  f r o m  d e v e lo p m e n t  p r e s c r ip t io n s  to  n o n -d e v e lo p m e n t  p r e s c r ip t io n s  w i l l  b e  d e le te d .

T h e  r e m a in in g  p o r t io n s  o f  th e  C lo v e r  p r o je c t  as  w e l l  as th e  r e m a in in g  p o r t io n s  o f  th e  S h a m ­

r o c k  E I S  m a y  p ro c e e d .

«  P o r t  H o u g h to n  -  D e le t e  th e  u n its  in  n o n -d e v e lo p m e n t  L U D ’s fr o m  th e  s e le c te d  a l te r n a t iv e ,

T h e  r e m a in d e r  o f t h e  p r o je c t m a y  p ro c e e d . D i e  D is t r ic t  R a n g e r  s h o u ld  g i v e  c a r e fu l c o n s id e r ­

a t io n  to  a l te r n a t iv e s  w h ic h  d o  n o t  re q u ir e  co n s tru c tio n  o f  ro a ds  th ro u g h  n o n -d e v e lo p m e n t  

L U D ’ s to  a c c e s s  th e  l im b e r .
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•  D o u g la s s  -  T h e  p o r t io n  o f  th e  p r o je c t  in  n o n -d e v e lo p in e n t  L U D ’s is  d e le te d . T h e  D is t r ic t  

n e e d s  to  e v a lu a te  th e  r e m a in in g  p o r t io n  o f  th e  p r o je c t 's  v i a b i l i t y  f o l l o w in g  th e  b i d  o p e n in g s  

o f  th e  F Y 9 8  R e -o f f e r  o f  th e  C lo v e r  t im b e r  sa le .

•  T h r e e  M i l e  -  V C U  419 re m a in s  in  th e  s u ita b le  t im b e r  b a se . T h e  D is t r ic t  R a n g e r  n e e d s  to  c o n ­

d u c t  a n  a n a ly s is  o n  th is  p o r t io n  o f  th e  p ro je c t a rea  to  d e te r m in e  i f  th e re  is  a  v i a b l e  t im b e r  s a le  

r e m a in in g .

•  P o r t  S t e w a r t  E I S  -  D r o p  e n tire  p ro je c t .

•  K e e t o  E I S  -  D r o p  e n tire  p ro je c t .

•  F in g e r  M o u n t a in  E I S  -  T h e  D is t r ic t  R a n g e r  is  d irected! to  a n a ly z e  th is  p r o je c t  to  d e te r m in e  i f  

u v ia b le  s a le  o f fe r in g  s t i l l  e x is ts .

•  D r y  S t r a ig h t  E A  -  T h e  D is t r ic t  R a n g e r  is d ire c te d  to  a n a ly z e  th is  p r o je c t  to  d e te r m in e  i f  a  v i ­

a b le  s a le  o f fe r in g  s t i l l  e x is ts

•  V i x e n  E I S  -  D r o p  th e  e n tire  p ro je c t .

A l l  o th e r  p r o je c ts  o n  th e  cu rren t f i v e  y e a r  sa le  s c h e d u le  m a y  p r o c e e d  as  p la n n e d . S p e c i f i c  q u e s ­

t io n s  h a v e  a r is e n  r e g a rd in g  th e  E m e r a ld  B a y  t im b e r  sa le . W h i l e  th is  p r o je c t  is  o n  C le v e la n d  P e n ­

in s u la ,  i t  is  n o t  w i t h in  th e  18 areas  s p e c if ie d  w i t h in  th e  A p p e n d i x  B  o f  th e  1999 R O D .  T h e  D i s ­

tr ic t  R a n g e r  is  d ir e c te d  to  c o n t in u e  th e  p r o je c t th ro u g h  th e  p la n n in g  p ro ce ss  r e c o g n iz in g  a n d  in ­

c o rp o ra t in g  th e  n e w  R O D .

200 year Rotation -  T h e  r e c o rd  o f  d e c is io n  in c lu d e s  a n e w  S ta n d a rd  &  G u id e l in e  w h ic h  s la te s ;

"C. To emphasize deer habitat capability in project level planning decisions, select timber har­
vest rotations o f200years or greater within the "development" Land Use Designations (LUD's) 
within the following 42 Midlife Analysis Areas (WAA ‘s): 101, 510,1003,1211,1214,1315,
1317,1318,1319, 1332,1420,1421,1422,1525, 1527,1529,1530,1531,1605,1904,1905, 
1906, 2007,2306, 3001, 3002, 3003, 3308, 3312, 3313, 3314, 3524, 3525, 3526,3627,4252, 
5012, 5018, 5132, 5135, 5136, and 5138."

T o  im p le m e n t  th is  s tan da rd  a n d  g u id e l in e  th e  s u ita b le  t im b e r  b a s e  w i l l  b e  d i v id e d  in to  t w o  a d ­

d i t io n a l n o n -in te r c h a n g e a b le  c o m p o n e n ts , o n e  fo r  200 y e a r  ro ta t io n s  a n d  o n e  fo r  100 y e a r  r o ta ­

tio n s . T h e  100 y e a r  ro ta t io n s  w i l l  e m p h a s iz e  m o r e  ra p id  t im b e r  h a r v e s t ,  w h i l e  d ie  2 0 0  y e a r  r o ta ­

t io n s  w i l l  c o n s e r v e  o ld  g r o w th  fo r  a lo n g e r  p e r io d  o f  t im e  w h i le  s t i l l  m e e t in g  'h e  o b je c t iv e s  o f  

th e  L a n d  U s e  D e s ig n a t io n s  w h e r e  th e y  arc lo ca ted .

In  th e  2 00  y e a r  ro ta t io n s , n o  s e c o n d  g r o w th  w i l l  r e c e iv e  e v e n -a g e d  h a r v e s t  p r e s c r ip t io n s  u n t i l  i t  

r e a c h e s  a  m in im u m  a g e  o f  200  y e a rs . T h e  r e m a in in g  o ld  g r o w th  s u ita b le  fo r  t im b e r  h a r v e s t  w i l l  

lm v c  i t ’ s h a r v e s t  m e te r e d  o u t, as e v e n l y  as p o ss ib le , o v e r  l im e  u n t i l  th e  s e c o n d  g r o w th  b e c o m e s  

a v a i la b le  fo r  in te rm e d ia te  tre a tm en ts . S in c e  a p p r o x im a te ly  8 4 %  o f  th e  T o n g a s s ’ s e c o n d  g r o w th  

n o w  r e s id e s  in  200  y e a r  ro ta t io n  W A A ’s, a d e c a d a l e v e n  f l o w  o f  o ld  g r o w th  a c res  is  n o t  p o s s ib le .  

T h e  r e s u lt  is  a  d e c a d a l c e i l in g  w h ic h  w i l l  b e  p la c e d  o n  th e  a m o u n t o f  ac res  w h ic h  c a n  b e  h a r ­

v e s te d  f r o m  th e se  la n d s  fo r e s t -w id e .  I  h a v e  c a lc u la te d  th is  c e i l in g  to  b e  a p p r o x im a te ly  2 8 ,0 00  

ac res  fo r  th e  f ir s t d e c a d e  o f  im p le m e n ta t io n . A  q u e s tio n  w i l l  b e  a d d e d  to  th e  T L M P  M o n i t o r in g
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P la n  to  a n n u a l ly  m e a su re  h o w  c lo s e  w e  a rc  to  th is  d e c a d a l c e il in g . T h e  te n  y e a r  t im b e r  s a le  

s c h e d u le  w i l l  b e  a d ju s te d  to  im p le m e n t  th is  d ire c t io n .

T h e  c u r re n t o n g o in g  p r o je c ts  fo r  th e  f ir s t f i v e  yea rs  o f  th e  te n  y e a r  s a le  s c h e d u le ,  w o u ld  a f f e c t  a  

to ta l o f  12 ,862 ac res  w i t h in  th e  2 00  y e a r  ro ta tio n s . T h is  is  w e l l  u n d e r  th e  d e c a d a l c e i l in g  o f  

2 8 ,0 0 0  ac re s  im p o s e d  b y  th e  n o w  R O D .  T h e r e fo r e ,  p ro je c ts  c u r r e n t ly  in  th e  N E P A  p r o c e s s  

w i t h in  th e  2 0 0  y e a r  ro ta t io n s  w i l l  c o n t in u e  th ro u g h  th e  p la n n in g  p ro c e s s . W c  w i l l  r e v i e w  th e  la s t 

f i v e  y e a r s  o f  th e  te n  y e a r  t im b e r  s a le  s c h e d u le  and  r e v is e  i t  as  n e c e s s a r y  to  s ta y  u n d e r  th e  2 8 ,0 0 0  

a c re  d e c a d a l l im i t .  C o n t in u in g  w i t h  th e se  o n g o in g  t im b e r  s a le  p la n n in g  e f fo r ts  w i l l  p r o v i d e  e c o ­

n o m ic  b e n e f i t s  a n d  s ta b i l i t y  t o  th e  s m a l l  t im b e r  s a le  o p e ra to rs  ( p r im a r i ly  lo c a te d  o n  P r in c e  o f  

W a l e s  Is la n d )  a lo n g  e x is t in g  ro a d  s y s te m s . I t  w i l l  a lso  p r o te c t  th e  s u b s ta n tia l f in a n c ia l  in v e s t ­

m e n t  th e  g o v e r n m e n t  h as  a lr e a d y  m a d e  in  th e se  p ro je c ts  th ro u g h  fo r c e  a c c o u n t  as  w e l l  a s  s e r v ic e  

c o n tra c ts . T h e  f o l l o w in g  fa c to rs  w e r e  th e  p r im a r y  o n e s  I  c o n s id e r e d  in  s e le c t in g  th is  m e t h o d o l ­

o g y  fo r  im p le m e n t in g  th e  200  y e a r  ro ta t io n  s ta n d a rd  a n d  g u id e l in e .

•  D e e r  H a b i t a t  -  Im p le m e n t in g  th e  s ta n d a rd  a n d  g u id e l in e  as  s p e c i f ie d  a b o v e  w i l l  a l l o w  p r o je c t  

l e v e l  d e c is io n s  to  p r o te c t s ite  s p e c i f ic  d e e r  h a b ita t. P r o te c t io n  is  e x p e c te d  to  b e  a c h ie v e d  

th r o u g h  b e t te r  id e n t i f ic a t io n  o f  d e e r  h a b ita t, d e fe r r in g  l im b e r  h a r v e s t  a c t iv i t ie s  fo r  lo n g e r  p e ­

r io d s  o f  t im e ,  a n d  u t i l i z in g  s i lv ic u l tu r a l  p re s c r ip tio n s  c o n s is te n t w i t h  d e e r  h a b ita t  o b je c t iv e s .  

T h e  lo n g e r  ro ta t io n  a n d  m e te r in g  o u t  o f  o ld  g r o w th  in  a s s o c ia t io n  w i t h  a fo r e s t  w id e  c e i l in g  

w i l l  a l l o w  p r o je c t  d e c is io n s  to  p r o te c t  k e y  d e e r  w in te r  ra n g e  ( h ig h  v o lu m e ,  l o w  e le v a t io n ,  

s o u th  f a c in g  s lo p e s ) , m a in ta in  c o rr id o rs  fo r  c o n n e c t i v i t y ,  a n d  ad d re ss  s ite  s p e c i f ic  is su es . 

Im p le m e n ta t io n  o f  th e  s ta n d a rd  a n d  g u id e l in e  in  th is  fa s h io n a ls o  m a in ta in s  m o r e  a c res  o f  o ld  

g r o w th  in  th e  200  y e a r  ro ta t io n s  fo r  lo n g e r  p e r io d s  o f  t im e . A p p r o x im a t e l y  130 ,000  m o r e  

a c re s  o f  o ld  g r o w th  w i l l  e x is t  in  th e  2 00  y e a r  ro ta t io n s  a t th e  y e a r  2 06 0  th a n  w o u l d  e x is t  u n ­

d e r  a  100 y e a r  r o ta t io n  m e th o d o lo g y .

•  S m a l l  T im b e r  O p e ra to r s  -  A  k e y  o b je c t i v e  o f  m in e  fo r  th e  T o n g a s s  t im b e r  s a le  p r o g r a m  is  to  

p r o v i d e  a  s u s ta in a b le  v o lu m e  o f  t im b e r  fo r  o u r  e x is t in g  s m a ll  o p e ra to rs . T h e s e  o p e ra to rs  

t y p i c a l l y  o p e ra te  o f f  e x is t in g  r o a d  s ys te m s . T h is  m e th o d  o f  im p le m e n t in g  th e  2 0 0  y e a r  ro ta ­

t io n  w i l l  p r o v id e  th e  v o lu m e  n e c e s s a r y  to  a c b ie v e  th is  o b je c t iv e  as  w e l l  as c o n tr ib u te  to  th e  

s m a l l  s c a le  v a lu e  a d d e d  t im b e r  in d u s tr y ,  T h is  m e th o d  a ls o  m a in ta in s  o u r  m o s t  e f f i c ie n t  s a l ­

v a g e  o p e ra t io n s  a n d  m e a n s  o f  m a in ta in in g  ro a d  s y s te m s  w i t h  l im i te d  re so u rce s .

•  10 Y e a r  S a le 'P r o g r a m  -  T h e  1999 R O D  es ta b lish e s  a n  A S Q  o f  187 M M B F  ( N I C  I  a n d  I I ) . 

T h e  m e th o d  fo r  im p le m e n t in g  th e  n e w  s tan d a rd  a n d  g u id e l in e  as  s p e c i f ie d  a b o v e  w i l l  g i v e  

th e  T o n g a s s  a n  o p p o r tu n ity  to  p r o v id e  a te n  y e a r  sa le  p r o g ra m  w h ic h  a p p r o x im a te s  a n  

a m o u n t  a t  o r  n e a r  th e  e s t im a te d  N I C  I  (153 M M B F )  le v e l .  T h e r e fo r e  i f  a d e q u a te  fu n d in g  is  

p r o v id e d ,  i t  is  p o s s ib le  fo r  u s  to  a c c o m p lis h  th e  N I C  1 le v e l  o f  th e  187 A S Q  w i t h  a  m o d i f i e d  

s a le  p r o g ra m .

•  R o a d le s s  A r e a s  -  T h is  m e th o d  o f  im p le m e n t in g  th e  s ta n d a rd  a n d  g u id e l in e  p r o v id e s  s o m e  a d ­

d i t io n a l  f l e x i b i l i t y  in  th e  ra te  o f  e n tr y  in to  o ld  g r o w th  o n  e x is t in g  ro a d le s s  areas . B y  a l l o w in g  

s o m e  h a r v e s t  in  r o a d e d  areas  w i t h  e x is t in g  in fra s tru c tu re , r o a d le s s  a rea s  ca n  b e  e n te r e d  a t a  

s lo w e r  ra te . T h e r e fo r e  th e  F o r e s t  w i l l  h a v e  m o r e  f l e x ib i l i t y  in  tu n in g  o f  e n tr y  in to  r o a d le s s  

a rea s  to  ad d re ss  s p e c i f ic  p u b l ic  is su e s  a s so c ia te d  w i t h  th e se  areas.
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T h e  re s u lts  o f  th is  m e th o d  fo r  im p le m e n t in g  th e  2 00  y e a r  ro ta t io n  f u l l y  m e e ts  th e  in te n t  s p e c i ­

f ie d  in  th e  1999 R O D  fo r  p r o te c t in g  d e e r  h a b ita t a s  w e l l  as  p r o v id in g  h a r v e s t  le v e ls  th a t  m e e t  th e  

r e v is e d  A S Q  as s p e c i f ie d  in  th e  R O D .

Road Density - T h e  1999 R e c o r d  o f  D e c is io n  m o d i f ie d  th e  F o r e s t -w id e  S ta n d a rd  a n d  G u id e  

w i t h in  th e  A le x a n d e r  A r c h ip e la g o  W o l f  s e c t io n  to  n o w  s ta te :

"Open road densities of 0,7  miles or less per square mile are necessary to reduce mortality to 
sustainable levels. "

T ir e  la n g u a g e  in  th e  R O D  d id  n o t  s p e c i f y  o v e r  w h a t  s c a le  to  a p p ly  th is  S & G .  H o w e v e r ,  th e  is s u e  

o f  s c a le  fo r  th e  A le x a n d e r  A r c h ip e la g o  W o l f  S & G  w a s  a lr e a d y  c la r i f ie d  b y  th e  in te r a g e n c y  T o n ­

g a ss  P la n  Im p le m e n ta t io n  T e a m  a n d  th e  F o r e s t  S u p e r v is o r . T h a t  c la r i f ic a t io n  is  s t i l l  v a l i d .  T h a t  

c la r i f ic a t io n  s ta te s  in  p a r t  'Wolves tend to have home ranges that cross several Wildlife Analysis 
Areas (WAA's). Therefore the appropriate scale over which to use the model should be combi­
nations of WAA’s or the biogeographic province. Using the model at the watershed or VCU 
scale is too fine a resolution for using the model Conversely, the Forest or Area is too large or 
coarse of a scale to provide meaningful analysis." T h e r e fo r e ,  th e  a p p ro p r ia te  s c a le  a t w h i c h  to  

a p p ly  Ih iB s ta n d a rd  a n d  g u id e l in e  is  c o m b in a t io n s  o f  W A A ’s o r  th e  b io g e o g r a p h ic  p r o v in c e .

T h e  w o r d in g  in  th e  m o d i f ie d  S ta n d a rd  a n d  G u id e l in e  w a s  a ls o  c h a n g e d  fr o m  "may be necessary" 
to  "are necessary" . H o w e v e r ,  th is  c h a n g e  m u s t b e  v i e w e d  w i t h in  th e  o v e r a l l  c o n te x t  o f  th e  e n ­

t ir e  s e c t io n . T h e  S ta n d a rd  a n d  G u id e l in e  c o n ta in s  a  ser ies  o f  s e q u e n tia l s te p s  to  b e  ta k e n  p r io r  to  

a p p ly in g  th is  s p e c i f ic  s e c t io n .

S te p  1 is  s p e c i f ie d  in  th e  b e g in n in g  o f  th e  S ta n d a rd  a n d  G u id e  w h e r e  it  s la te s : "Where wolf mor­
tality concerns have been identified, develop and implement a Wolf Habitat Management Pro­
gram. "  T h i s  P ro g ra m  is  to  lo o k  a t h a r v e s t  le v e ls  as w e l l  as  ro a d  a c ce ss  m a n a g e m e n t  T h e  S ta n ­

d a r d  a n d  G u id e  s ta tes  fu r th e r  " To assist in managing wolf mortality rates to within sustainable 
levels, integrate the Wolf Habitat Management Program (including road access management) 
with season and harvest limit proposals submitted to Federal and Stale Boards. "

S t e p  2 is  t o  d e te r m in e  th e  c a u s e  o f  w o l f  m o r ta li ty .  T h e  S ta n d a rd  a n d  G u id e  fu r th e r  g o e s  o n  to  

s la te ; "Where road access has been determined, through the analysis, to significantly contribute 
to wolf mortality, implement effective road closures to reduce mortality. "

T h e r e fo r e  w h i l e  th e  S ta n d a rd  a n d  G u id e l in e  as  m o d i f ie d  is  n o w  a  "s ta n d a r d " ,  i t  a p p l ie s  a f le r  a l l  

th e  p r o c e e d in g  s tep s  h a v e  b e e n  c o m p le te d .

NIC I  and NIC TJ Recalculation -  T h e  1999 R e c o r d  o f  d e c is io n  r e ta in s  th e  r o u g h ly  8 0 %  t o  2 0 %  

s p l i t  b e tw e e n  th e  c u r re n t N I C  I  a n d  N I C  I I  c o m p o n e n ts  as  e s t im a te d  in  th e  1997 P la n .  H o w e v e r ,  

th e  R O D  a ls o  r e c o g n iz e s  th a t th e s e  a re  m e r e ly  e s t im a te s  a n d  n e e d  to  b e  u p d a te d  as  p a r t  o f  p r o je c t  

l e v e l  p la n n in g .  T h e  D is t r ic t  R a n g e r s  n e e d  (o c o n t in u e  to  u p d a te  th is  N I C  I  to  N I C  I I  r e c a lc u la ­

t io n  as p a r t  o f  th e  n o rm a l o n g o in g  t im b e r  s a le  p la n n in g  p ro c e ss . I n d iv id u a l  p r o je c ts  w i l l  th e n  b e  

s u m m a r iz e d  in  th e  a n n u a l T L M P  m o n ito r in g  rep o r t a n d  a n y  c h a n g e s  t o  th e  F o r e s t  P la n  n e e d e d  

w i l l  b e  a n a ly z e d  in  th a t d o c u m e n t .

Summary ■  C r i t ic s  o f  th e  m o d i f i e d  P la n  d e c is io n  h a v e  b ro u g h t fo r th  a  c h a l le n g e  o f  th e  p r o c e s s . 

W e  n e e d  to  r e m e m b e r  t l ia t  d e c is io n s  o f  th is  m a g n itu d e  u s u a l l y  r e c e iv e  r e v i e w  fr o m  o u r  W a s h in g ­

to n  O f f i c e  le g a l  a d v is o rs . A n d ,  as C h i e f  D o m b e c k  has p o in te d  o u t , th e  B u r e a u  o f  L a n d
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M a n a g e m e n t  as  w e l l  as  o th e r  a g e n c ie s  u s e  s im ila r  p ro ce sse s . W e  n e e d  to  m o v e  b e y o n d  th is  d ia ­

lo g u e  a n d  fo c u s  o u r  en e rg ie s  o n  h o w  to  b e s t  m e  o u r  re so u rces  to  im p le m e n t  th e  m o d i f i e d  P la n ,

M a n y  th a n k s  to  e v e r y o n e  w h o  h as  w o r k e d  so  hard  to  b r in g  u s  to  th is  p o in t .  I  a m  e x c i t e d  th a t  w e  

h a v e  a  f in a l  d e c is io n  a n d  c a n  n o w  g e t  d o w n  to  fu ll fo c u s  o n  im p le m e n t in g  th e  F o r e s t  P la n .

/s/ ofirtxcj ‘Sdavf'dme 
J A M E S  W .  B A R T E L M E  

A c t i n g  F o r e s t  S u p e r v is o r
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Mask: Frey 
Business M anag e r
SECRETARY-TrEaSURER 

A n OREW |.  PlEKARSKI
Presw en ;

V i a  P resident 
M ice G aua g h er

f iE io  R epresentatives: 
An d re w  ). P iekarsvi 
M ike G a ua c h er  
B lake Jo h n s w

iieneitor Dave Donley 
Alaska Legislature 
Juneau, Alaska 
[By Facsimile)

he: CS HOUSE BILL 201

Dear Senator Donley:

1 have been asked to give an immediate legal review of HB 201 
to determine whether the draft proposed wouitj still assure that 
hours worked in excess of 8 hours in a day, and in excess of 40 

, hours in a workweek will be paid at the Overtime rate.

The second paragraph cf the Bill is the most important 
provision and clearest statement, in my opinion, in narrowing the 
specifically intent cf the Bill to only reverse the superior court 
Hallam -decision, and to continue the 8 and 40 overtime provision.

It is also my opinion that the reenacted provision, "Section
2. A.S. 21.10.060 lb )" would continue to require the payment of 
Overtime for over 8 or 40 hours, since .it repeats it in clear 
terms.

Finally, the Legislative history of Committee testimony and 
discussion of the Bill will provide a legal guide to the intent of 
the Bill in the event of future litigation. Therefore it will be 
especially important to assure that the sponsors and testimony all 
reiterate that the Bill indeed requires overtime for over 8 a day 
and 4 0 hours in a workweek as our Alaska law has required for 
decades.

Thank you fo r  your a t t e n t io n  and concern  on th in  m a tter .



Headquarters: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907)586-2323 FAX 463-5515

May 7, 1999

Senator Jerry M ackie
Chair, Labor and Com m erce Com m ittee
Alaska State Senate

Re: HB 201, O vertim e Compensation Computation 

Dear Senator M ackie:

A laska’s statute regarding com pensation for overtime w ork received a  different interpretation in 
a recent Superior Court decision than either the Alaska Departm ent o f  Labor or A laska’s 
employers have ever understood it to be. I f  let stand, the C o u r t‘s decision could have a 
devastating im pact on m any A laskan employers, especially since the ruling applies retroactively. 
HB 201 is intended to clarify the statute to reflect the intent and understanding o f  the law  that 
Alaskans have functioned under for the past several decades.

Under the new  interpretation o f  the law, in some instances em ployers are required to compensate 
employees tw ice for the same overtim e hours worked; in effect, paying triple tim e rather than 
time and a h a lf as has been the practice until now. This w as never the intention o f  the law, and it 
is im perative that the situation be rectified as soon as possible.

HB 2.01 does no m ore than clarify in law  a practice that has been the accepted understanding 
between A laskan em ployers and A laska’s labor force o f  w hat is fair com pensation for overtime 
work. W e urge your support o f  HB 201.

Sincerely,

Pamela La Bolle 
President

♦STATE* CHAMBER
OF COMMERCE



1

2

3

4

5

6
7

8
9

10
11
12

l-LS0872\I.a

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  -  F I R S T  S E S S I O N

BY T H E  H O U SE FINANCE COM M ITTEE

Am ended: 4/27/99 
O ffered: 4/23/99

S p o n so rs): HOUSE LABOR AND COM M ERCE C O M M ITTEE

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  c o m p u t a t i o n  o f  o v e r t i m e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 . L E G I S L A T I V E  F I N D I N G S .  T h e  le g i s la t u r e  f in d s  th a t

(1 )  s o m e  c o u r ts  in  th e  s ta te  h a v e  m is in t e r p r e t e d  th e  in te n t  o f  A S  2 3 .1 0 .0 6 0 (b )  

is  i t  r e a d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  th is  A c t  in  a  m a n n e r  th a t  m a y  r e s u lt  in  e m p lo y e r s  b e in g  

o b l ig a te d  to  p a y  e x c e s s i v e  o v e r t im e  c o m p e n s a t io n ;  i n  p a r t ic u la r ,  th e s e  c o u r ts  h a v e  in t e r p r e t e d  

\S  2 3 .1 0 .0 6 0 (b )  s o  th a t  h o u r s  w o r k e d  in  e x c e s s  o f  e i g h t  h o u r s  in  a  d a y  a re  c o u n t e d  in  o r d e r  

o  d e t e r m i n e  w h e t h e r  o v e r t im e  is  d u e  u n d e r  th e  s t a t u t e ’ s  p r o v i s io n  r e q u ir in g  p a y m e n t  o f  

j v e r t i m e  f o r  h o u r s  w o r k e d  in  e x c e s s  o f  4 0  h o u r s  a  w e e k ;  th e  c o u r t s ’ in t e r p r e ta t io n  h a s  th e  

in in t e n d e d  r e s u l t  o f  r e q u i r in g  e m p lo y e r s  t o  p a y  o v e r t im e  u n d e r  th e  s t a t u t e ’ s p r o v i s i o n  

e q u i r i n g  p a y m e n t  o f  o v e r t im e  f o r  h o u r s  w o r k e d  in  e x c e s s  o f  4 0  h o u r s  a  w e e k  u n d e r  

: i r c u m s ta r .c e s  in  w h i c h  th e  e m p lo y e e  h a s  n o t  y e t  w o r k e d  4 0  h o u r s  a t th e  e m p l o y e e ’ s r e g u la r  

a te  o f  p a y ;

CS FOR HOUSE BILL NO. 201(FIN) am
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(2 )  th e  in te n t  o f  th is  b i l l  is  to  o v e r r id e  th e  s u p e r io r  c o u r t ’ s d e c i s io n  in  H a l l a m  

v .  H o l l a n d  A m e r i c a  L i n e ,  I n c . ,  d /b /a  W e s t o u r s  M o t o r  C o a c h e s ,  I n c . ,  1 J U -9 6 -1 7 3 4  C l ,  

c o n c e r n in g  t h e  c a lc u la t io n  o f  o v e r t im e  w a g e s ;  th e  c o u r t  in  th a t  c a s e  m is in t e r p r e t e d  t h e  in t e n t  

o f  A S  2 3 .1 0 .0 6 0 (b ) ;

(3 )  A S  2 3 .1 0 .0 6 0 (b )  as  i t  r e a d  b e f o r e  th e  e f f e c t i v e  d a t e  o f  th is  A c t  w a s  n o t  

i n t e n d e d  t o  r e q u ir e  e m p lo y e r s  to  p a y  a t  th e  o v e r t im e  r a te  u n d e r  th e  s t a t u t e ’ s  p r o v i s i o n  

r e q u i r in g  p a y m e n t  o f  o v e r t im e  f o r  h o u r s  w o r k e d  in  e x c e s s  o f  4 0  h o u r s  a  w e e k  u n le s s  a n d  u n t i l  

e m p l o y e e s  h a d  f i r s t  w o r k e d  4 0  h o u r s  a t  t h e  r e g u la r  r a te  o f  p a y ;  a n d

(4 ) a l th o u g h  th e  le g is la tu r e  b e l i e v e s  th a t  A S  2 3 .1 0 .0 6 0 (b )  s h o u ld  n o t  h a v e  b e e n  

in t e r p r e t e d  b y  th e  c o u r ts  in  a m a n n e r  in c o n s is t e n t  w i t h  th e  f i n d i n g  in  (3 )  o f  th is  s e c t io n ,  t h e  

l e g i s l a t u r e  f u r th e r  f i n d s  th a t  i t  is  n e c e s s a r y  to  a m e n d  A S  2 3 .1 0 .0 6 0 (b )  in  o r d e r  to  e l im i n a t e  

a n y  d o u b t  o n  th is  s u b je c t .

*  S e c .  2 . A S  2 3 .1 0 .0 6 0 (b )  is  r e p e a le d  a n d  r e e n a c t e d  to  r e a d :

( b )  I f  a n  e m p l o y e r  f i n d s  i t  n e c e s s a r y  to  e m p l o y  a n  e m p l o y e e  f o r  h o u r s  in  

e x c e s s  o f  th e  l im i t s  s e t  in  th is  s u b s e c t io n ,  o v e r t im e  c o m p e n s a t io n  f o r  t h e  o v e r t im e  a t  

t h e  r a te  o f  o n e  a n d  o n e -h a l f  t im e s  th e  r e g u la r  r a te  o f  p a y  s h a l l  b e  p a id .  A n  e m p l o y e e  

is  e n t i t l e d  to  o v e r t im e  c o m p e n s a t io n  f o r  h o u r s  w o r k e d  in  e x c e s s  o f  e ig h t  h o u r s  a  d a y .  

A n  e m p l o y e e  is  a ls o  e n t i t l e d  to  o v e r t im e  c o m p e n s a t io n  f o r  h o u r s  w o r k e d  in  e x c e s s  o f  

4 0  h o u r s  a  w e e k ;  in  d e t e r m in in g  w h e t h e r  a n  e m p l o y e e  h a s  w o r k e d  m o r e  th a n  4 0  h o u r s  

a  w e e k ,  th e  n u m b e r  o f  h o u r s  w o r k e d  s h a l l  b e  d e t e r m in e d  w i t h o u t  i n c lu d in g  h o u r s  th a t  

a r e  w o r k e d  in  e x c e s s  o f  e i g h t  h o u r s  in  a  d a y  b e c a u s e  th e  e m p l o y e e  h a s  o r  w i l l  b e  

s e p a r a t e l y  a w a r d e d  o v e r t im e  c o m p e n s a t io n  b a s e d  o n  th o s e  h o u r s .

*  S e c .  3 . R E T R O S P E C T I V E  E F F E C T .  T h i s  A c t  is  r e t r o a c t i v e  t o  A p r i l  1, 1 9 9 7 .

*  S e c .  4 . T h i s  A c t  ta k e s  e f f e c t  im m e d i a t e l y  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

l-LS0872\I.a

201(FIN) am -2- HB0201d
New Text U nderlined [DELETED TEXT BRACKETED]





F I S C A L  N O T E
STATE*OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. HB 208
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Title An Act relating to professional counselors; end

Dept Affected 
'BRU

Commerce £  Econ Dev.

providing for an effective date.
Occupational Licensing

Sponsor
Requestor

Representative Murkowsld
Component Occupational Licensing

House HESS

E x p o n d rtu res /R ev o n u es

Component Serial No. 

(Thousands of Dollars)

2360

Note: Amounts do not Indudo inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY  2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

(CAPITAL EXPENDITURES

(CHANGE IN REVENUES ( ) 0.00.0 0.0 | 0.0 0.0 | 0.0
FUND SO URCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Merrtal Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f sn y  current year (FY89) c o s t 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Atltch t  iap*r* ta  papa ifnacazstry)
HB 208 am e n d s  requirem ents for licensing of professional counselors. New funds a re  not required to  Im plem ent this bill.
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Division Occupational Licensing / !
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Approved by Commissioner 
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION O F LEGAL AND R ESEA R C H  SERV ICES 
LEGISLATIVE A FFA IR S AGENCY 

STA TE O F ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M A p r i l  2 0 , 1999

S U B J E C T : S e c t io n a l  S u m m a r y  o f  W o r k  O r d e r  N o .  2 1 -L S 0 8 2 8 V A .  ( P r o f e s s io n a l  

C o u n s e lo r s )

T O : R e p r e s e n t a t i v e  L i s a  

A t t n :  A n n e

F R O M : T e r r i  L a u t e r b a c h  

L e g i s l a t i v e  C o u n s e l -

Y o u  h a v e  r e q u e s te d  a  s e c t io n a l  s u m m a r y  o f  t h e  a b o v e -  d e s c r ib e d  b i l l .

A s  a  p r e l im in a r y  m a t te r ,  p le a s e  n o te  th a t  a  s e c t io n a l  s u m m a r y  o f  a  b i l l  s h o u ld  n o t  b e  

c o n s id e r e d  a n  a u th o r i t a t i v e  in te r p r e ta t io n  o f  t h e  b i l l  a n d  th e  b i l l  i t s e l f  is  t h e  b e s t  s ta t e m e n t  

o f  i t s  c o n t e n t s .

Y o u  h a v e  n o t  a s k e d  a n y  q u e s t io n s  a b o u t  th e  le g a l  e f f e c t s  o f  th e  b i l l ,  s o  th is  s u m m a r y  is  v e r y  

b r i e f .  I f  y o u  w o u l d  l i k e  a n  in t e r p r e ta t io n  o f  t h e  b i l l  a s  it  m a y  a p p l y  to  a  p a r t i c u la r  s e t  o f  

c i r c u m s ta n c e s ,  le t  m e  k n o w .

S e c t i o n  1. A d d s  c o u n s e lo r s  to  th e  l is t  o f  p e r s o n s  w h o  a r e  r e q u ir e d  to  u s e  a p p r o p r ia t e  le t te r s  

o r  a  t i t l e  a f t e r  th e  p e r s o n 's  n a m e  to  r e p r e s e n t  t h e  p e r s o n 's  f i e l d  o f  p r a c t ic e .

S e c t i o n  2 . C l a r i f i e s  th e  b o a r d 's  p o w e r  t o  a d o p t  r e g u la t io n s  a n d  e n fo r c e  A S  0 8 .2 9 .

S e c t i o n  3 . A m e n d s  th e  q u a l i f i c a t i o n s  f o r  c o u n s e lo r  l i c e n s in g .

S e c t i o n  4 . E x p a n d s  th e  l i s t  o f  p e r s o n s  w h o  w o u l d  b e  s u i t a b l e  s u p e r v is o r s .

S e c t i o n  6 . A p p l i c a b i l i t y  s e c t io n .

S e c t i o n  7. S p e c ia l  im m e d ia t e  e f f e c t i v e  d a t e  f o r  s e c t io n s  2 - 6 .  S e c t i o n  1 w i l l  t a k e  e f f e c t  9 0  

d a y s  a f i e r  t h e  b i l l  b e c o m e s  la w .

C h a n g e s  p r o v i s io n s  r e la t in g  t o  t r a n s i t io n a l  l i c e n s in g .

T M L : g l c

9 9 -1 9 7 .g lc



A l a s k a  S t a t e  L e g i s l a t u r e

Chair:
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  

Member:
JUOICIARY • *
C o m m u n it y  a n d  R e c io n a l  A ffa ir s  
l a b o r  a n d  C o m m e r c e

R E P R E S E N T A T I V E  L l S A  M U R K O W S K I

Government H ill • Elmendorf • East Anchorage

Session: 
A la s k a  S t a t e  C a p i t o l  

J u n e a u , A K  9 9 8 0 1 - 1 1 8 2  
P h o n e : (9 0 7 )  4 6 5 - 3 7 8 3  

F ax : (9 0 7 )  4 6 5 - 2 2 9 3  
TOLL FREE: (8 7 7 )  4 6 0 - 3 7 8 3

Interim: 
7 1 6  W e s t  4 t h  A v en u e  

A n c h o r a g e .  A K  9 9 5 0 1 - 2 1 3 3  
P h o n e : ( 9 0 7 )  2 6 9 - 0 1 7 4  

Fax : ( 9 0 7 )  2 6 9 - 0 1 7 7

M EM ORA N DU M

T O : S e n a to r  J e r r y  M ackie

FM : R e p re s e n ta tiv e  L isa  M u rk o w sk i UA jih^
DATE: 5  M ay, 1 9 9 9  

R E : H B  2 0 8

O n  M ay  3 rd, H B 2 0 8  w a s  u n a n im o u s ly  b y  p a s s e d  th e  H o u se . A tta c h e d  a re  
se v e ra l a m e n d m e n ts  w h ic h  h a v e  s in c e  b e e n  a d d e d  to  th e  bill. T h e se  
a m e n d m e n ts  se rv e  to  f u r th e r  s tre n g th e n  c o n s u m e r  p ro te c tio n  m e a s u r e s  fo r 
A la s k a n s  s e e k in g  tire  se rv ice s  o f lic en sed  p ro fe s s io n a l c o u n se lo rs .

S p ec 'f ic a lly , t h e  a m e n d m e n ts :

1. P ro h ib it  a n y o n e  w ho  h a s  ev e r h a d  a  lic e n s e d  rev o k ed  in  th e  p ra c t ic e  o f  
c o u n se lin g , p sycho logy , m a ri ta l  a n d  fam ily  th e ra p y , o r  so c ia l w o rk  in  A la sk a  
o r  a n y  o th e r  ju r is d ic t io n  fro m  ap p ly in g  fo r a  l ic e n s e d  p ro fe s s io n a l c o u n s e lo r  
lic e n se  in  th e  S ta te  o f  A laska;

2. E s ta b l is h  c r i te r ia  for lic e n s in g  fo re ig n -e d u c a te d  c o u n se lo rs ; a n d

3. E s ta b l is h  c r i te r ia  fo r d en y in g  a  licen se  a n d  im p o s in g  a  d isc ip lin a ry  s a n c tio n .

Thank you  for your consideration.



D . c '

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E B Y  R E P R E S E N T A T I V E  M U R K O W S K I

T O :  H B  2 0 8

P a g e  2 , l i n e  3 0 , f o l l o w i n g  " ( 3 ) " :

I n s e r t  " h a s  n o t  h a d  a  l i c e n s e  r e l a t e d  t o  t h e  p r a c t i c e  o f  c o u n s e l i n g ,  p s y c h o l o g y ,  

m a r i t a l  a n d  f a m i l y  t h e r a p y ,  o r  s o c i a l  w o r k  in  t h is  o r  a n o t h e r  j u r i s d i c t i o n  s u s p e n d e d .

P a g e  3 , l i n e  2 :

D e l e t e  " ( 4 ) "

I n s e r t  "1 5 )  [ (4 )] "

P a g e  3 , l i n e  11 :

D e l e t e  " ( 5 ) "

I n s e r t  "1 6 )  [ (5 )] "

D e l e t e  " ( 4 ) ( A ) "

I n s e r t  "1 5 ) £ A ) "

P a g e  3 , f o l l o w i n g  l i n e  18 :

In s e r t  a  n e w  b i l l  s e c t io n  to  r e a d :

" *  S e c .  4 .  A S  0 8 .2 9 .1 3 0  is  a m e n d e d  to  r e a d :

S e c .  0 8 .2 9 .1 3 0 . L i c e n s u r e  o f  f o r e i g n - e d u c a t e d  a p p l i c a n t s .  T h e  b o a r d  m a y  

i s s u e  a  l i c e n s e  u n d e r  th is  c h a p t e r  to  a  p e r s o n  w h o

in  c o u n s e l i n g  o r  a  r e la te d  p r o fe s s io n a l  f i e l d  in  a  f o r e ig n  c o l l e g e  o r  u n i v e r s i t y  a p p r o v e d  

b y  t h e  b o a r d ;

r e v o k e d . o r  s u r r e n d e r e d  i n  l i e u  o f  d i s c i p l i n e  u n le s s  t h e  l i c e n s e  h a s  b e e n  f u l l y  

r e i n s t a t e d  i n  t h a t  j u r i s d i c t i o n :

1 4 ) "

(1 )  h a s  c o m p le t e d  a  d o c t o r a t e  o r  m a s t e r 's  d e g r e e  e d u c a t io n a l  p r o g r a m

-1-



1 ( 2 )  m e e t s  th e  r e q u ir e m e n ts  o f  A S  0 8 .2 9 .1 1 0  e x c e p t  f o r

2  A S  08.29.1 10(a)(5) [ A S  0 8 .2 9 .1 1 0 (a )(4 )] ; a n d

3 (3 )  d e m o n s t r a t e s  to  th e  s a t i s f a c t i o n  o f  t h e  b o a r d  th a t  th e  a p p l i c a n t 's

4  e x p e r i e n c e ,  c o m m a n d  o f  th e  E n g l i s h  la n g u a g e ,  a n d  c o m p le t e d  a c a d e m ic  p r o g r a m  m e e t

5 th e  s ta n d a r d s  o f  a  r e le v a n t  a c a d e m ic  p r o g r a m  o f  a n  a c c r e d i t e d  e d u c a t io n a l  i n s t i t u t io n

6 in  t h e  U n i t e d  S t a t e s . "

7  R e n u m b e r  th e  f o l l o w i n g  b i l l  s e c t io n s  a c c o r d in g ly .

8 P a g e  3 , l i n e  2 3 :

9 D e l e t e  " l i c e n s e d  p s y c h i a t r i s t , "

1-LS0828NA.1

10 P a g e  4 , f o l l o w i n g  l i n e  1:

11 In s e r t  a  n e w  b i l l  s e c t io n  to  r e a d :

12 " *  S e c .  6 . A S  0 8 .2 9 .4 0 0  is  a m e n d e d  to  r e a d :

13 S e c .  0 8 .2 9 .4 0 0 . G r o u n d s  f o r  d e n i a l  o f  l i c e n s e  o r  f o r  d i s c i p l i n a r y  s a n c t i o n s .

14 T h e  b o a r d  m a y  im p o s e  a d i s c ip l in a r y  s a n c t io n  u n d e r  A S  0 8 .0 1 .0 7 5  o n  a  p e r s o n

15 l i c e n s e d  u n d e r  th is  c h a p te r  o r  d e n y  a  l i c e n s e  to  a p e r s o n  w h e n  th e  b o a r d  f i n d s  th a t  th e

16 p e r s o n

17 (1 )  h a s  a n  a d d ic t io n  to ,  o r  s e v e r e  d e p e n d e n c y  o n ,  a l c o h o l  o r  o t h e r

18 d r u g s  th a t  im p a i r s  th e  p e r s o n 's  a b i l i t y  to  e n g a g e  s a f e l y  in  th e  p r a c t ic e  o f  p r o f e s s io n a l

19 c o u n s e l i n g ;

2 0  (2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  a n d  h a s  n o t  b e e n  s u f f i c i e n t l y

21 r e h a b i l i t a t e d  to  m e r i t  t h e  p u b l i c  tru s t ;

2 2  (3 )  u s e d  fr a u d ,  d e c e p t io n ,  m is r e p r e s e n t a t io n ,  o r  b r ib e r y  in  s e c u r in g  a

23  l i c e n s e  u n d e r  th is  c h a p te r  o r  in  o b ta in in g  p e r m is s io n  to  t a k e  a n  e x a m in a t io n  r e q u ir e d

24 u n d e r  th is  c h a p t e r ;

25  (4 )  is  i n c o m p e t e n t  o r  h a s  c o m m i t t e d  m is c o n d u c t ,  f r a u d ,

2 6  m is r e p r e s e n t a t io n ,  o r  d i s h o n e s t y  in  th e  p e r f o r m a n c e  o f  th e  f u n c t io n s  o f  a  l i c e n s e d

2 7  p r o f e s s io n a l  c o u n s e lo r ;

2 8  (5 )  v i o la t e d ,  o r  a s s is te d  a n o t h e r  i n d i v i d u a l  to  v i o l a t e ,  a  p r o v i s i o n  o f

2 9  th is  c h a p t e r  o r  a  r e g u la t io n  a d o p te d  u n d e r  t h is  c h a p te r ;
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1 (6 )  im p e r s o n a t e d  a  p e r s o n  w h o  h o ld s  a l i c e n s e  u n d e r  th is  c h a p te r ;

2  ( 7 )  h a s  h a d  a  l i c e n s e  r e l a t e d  to  t h e  p r a c t i c e  o f  c o u n s e l in g . ,

3 ‘ '  p s y c h o l o g y ,  m a r i t a l  a n d  f a m i l y  t h e r a p y ,  o r  s o c ia l  w o r k  [ R E V O I C E D  O R

4  S U S P E N D E D ]  in  t h i s  o r  a n o th e r  j u r i s d i c t i o n  r e v o k e d ,  s u s p e n d e d ,  l i m i t e d ,  o r

5 s u r r e n d e r e d  i n  l i e u  o f  d i s c i p l i n e  u p o n  g r o u n d s  f o r  w h i c h  a  [ T H E ]  l i c e n s e  is s u e d

6 u n d e r  th is  c h a p te r  c o u ld  b e  re vo k e d ^ , [ O R ]  s u s p e n d e d , l i m i t e d ,  o r  s u r r e n d e r e d  in  l i e u

7  o f  d i s c i p l i n e ; th is  p a r a g r a p h  d o e s  n o t  a p p l y  to  l i c e n s e  a c t i o n s  [ R E V O C A T I O N S  O R

8 S U S P E N S I O N S ]  f o r  f a i lu r e  t o  p a y  a  r e n e w a l  fe e  [ I N  A N O T H E R  J U R I S D I C T I O N ] ;

9  (8 )  a s s is t e d  a n o th e r  p e r s o n  w h o  is  n o t  l i c e n s e d  u n d e r  th is  c h a p t e r  in

10 a n  a t t e m p t  to  r e p r e s e n t  th e  p e r s o n  to  th e  p u b l i c  a s  a  l i c e n s e d  p r o f e s s io n a l  c o u n s e lo r ;

11 (9 )  w a s  is s u e d  a l i c e n s e  b a s e d  o n  a  m a te r ia l  m i s t a k e  o f  f a c t ;

12 (1 0 )  u s e d  a n  a d v e r t i s e m e n t  o r  s o l i c i t a t i o n  th a t is  f a l s e ,  m i s l e a d in g ,  o r

13 d e c e p t i v e  to  th e  g e n e r a l  p u b l i c  o r  th e  p e r s o n  to  w h o m  th e  a d v e r t i s e m e n t  w a s  p r im a r i l y

14 d i r e c t e d ;  o r

15 (1 1 )  f a i l e d  to  r e s p o n d  w i t h in  3 0  d a y s  to  a w r i t t e n  c o m m u n ic a t i o n  f r o m

16 th e  b o a r d  c o n c e r n in g  a n  i n v e s t i g a t i o n  b y  th e  b o a r d  o r  f a i l e d  to  m a k e  a v a i l a b l e  to  th e

17 b o a r d  a  r e l e v a n t  r e c o r d  w i t h  r e s p e c t  to  a n  i n v e s t i g a t io n  a b o u t  t h e  l i c e n s e e 's  c o n d u c t

18 o r  b a c k g r o u n d . "

19 R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t io n s  a c c o r d in g l y .

2 0  P a g e  4 ,  l i n e  1 4 :

21 D e l e t e  " A S  0 8 .2 9 .1 1 0 (a ) (1 )  a n d  (2 ) ,  e n a c t e d  b y  s e c .  1 o f  th is  A c t "

2 2  I n s e r t  " A S  0 8 .2 9 .1 1 0 (a ) ( 1 )  -  (3 )  [ A S  0 8 .2 9 .1 1 0 (a ) (1 )  A N D  (2 ) ,  E N A C T E D  B Y  S E C .

23  1 O F  T H I S  A C T ] "

2 4  P a g e  4 , f o l l o w i n g  l i n e  19 :

25  I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

2 6  " *  S e c .  8 . I N T E N T .  I t  is  th e  in t e n t  o f  th e  l e g i s la tu r e  t h a t  t h e  r e f e r e n c e  to

2 7  A S  O S .2 9 .1 1 0 ( a ) ( 3 ) ,  u s e d  in  th e  a m e n d m e n t  to  s e c . 6 , c h .  7 5 , S L A  1 9 9 8 , m a d e  u n d e r  s e c . 7

2 8  o f  th is  A c t ,  b e  r e a d  as  r e f e r r in g  t o  A S  0 8 .2 9 .1 1 0 (a ) (3 ) ,  e n a c t e d  b y  s e c .  3  o f  t h is  A c t . "

1-LS0828VA.1
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1 R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t io n s  a c c o r d in g ly .

2
3 R e n u m b e r  in t e r n a l  r e fe r e n c e s  to  b i l l  s e c t io n s  in  a c c o r d a n c e  w i t h  th is  a m e n d m e n t .  B e l o w  a re

4  a l l  in t e r n a l  b i l l  s e c t io n  r e fe r e n c e s  in  th is  b i l l :

5 P a g e  4 , l in e s  2 0 , 2 1 , 2 2 , 2 3 , a n d  24

l-LS0828\A.l
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WORK DRAFT WORK DRAFT WORK DRAFT

S E N A T E  CS F O R  H O U SE B IL L  N O. 208(L& C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  -  F I R S T  S E S S I O N

BY TH E  SENATE LABOR AND COM M ERCE COM M ITTEE

Offered:
Referred:

S p o n so rs): REPRESEN TA TIV ES M URKOW SKI, Smalley

A B IL L

F O R  AN A C T  E N T IT L E D  

"A n A ct re la tin g  to  professional counselors; an d  providing fo r a n  effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

*  S e c t i o n  1 . A S  0 8 .0 2 .0 1 0 (a )  is  a m e n d e d  to  r e a d :

( a )  A n  a c u p u n c t u r i s t  l i c e n s e d  u n d e r  A S  0 8 .0 6 , a n  a u d i o l o g i s t  l i c e n s e d  u n d e r  

A S  0 8 .1 1 ,  a  p e r s o n  l i c e n s e d  in  th e  s ta te  a s  a  c h i r o p r a c t o r  u n d e r  A S  0 8 .2 0 , a  

p r o f e s s i o n a l  c o u n s e l o r  l i c e n s e d  u n d e r  A S  0 8 .2 9 . a  d e n t is t  u n d e r  A S  0 8 .3 6 , a  m a r i ta l  

a n d  f a m i l y  th e r a p is t  l i c e n s e d  u n d e r  A S  0 8 .6 3 , a  m e d ic a l  p r a c t i t io n e r  o r  o s te o p a th  u n d e r  

A S  0 8 .6 4 ,  a  d i r e c t - e n t r y  m i d w i f e  c e r t i f i e d  u n d e r  A S  0 8 .6 5 , a  r e g i s t e r e d  n u r s e  u n d e r  

A S  0 8 .6 8 , a n  o p t o m e t r i s t  u n d e r  A S  0 8 .7 2 , a  l i c e n s e d  p h a r m a c is t  u n d e r  A S  0 8 .8 0 , a  

p h y s i c a l  th e r a p is t  o r  o c c u p a t io n a l  th e r a p is t  l i c e n s e d  u n d e r  A S  0 8 .8 4 , a  p s y c h o lo g i s t  

u n d e r  A S  0 8 .8 6 , o r  a  c l i n i c a l  s o c ia l  w o r k e r  l i c e n s e d  u n d e r  A S  0 8 .9 5 ,  s h a l l  u s e  as  

p r o f e s s io n a l  i d e n t i f i c a t i o n  a p p r o p r ia te  le t te r s  o r  a  t i t l e  a f t e r  t h a t  p e r s o n 's  n a m e  w h i c h  

r e p r e s e n t s  th a t  p e r s o n ’s  s p e c i f i c  f i e l d  o f  p r a c t ic e .  T h e  le t te r s  o r  t i t l e  s h a l l  a p p e a r  o n  

a l l  s i g n s ,  s t a t i o n e r y ,  o r  o t h e r  a d v e r t i s in g  in  w h i c h  th e  p e r s o n  o f f e r s  o r  d i s p la y s  

p e r s o n a l  p r o f e s s io n a l  s e r v i c e s  to  th e  p u b l i c .  I n  a d d i t i o n ,  a  p e r s o n  e n g a g e d  in  th e
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p r a c t i c e  o f  m e d i c i n e  o r  o s t e o p a t h y  as  d e f i n e d  in  A S  0 8 .6 4 .3 8 0 , o r  a  p e r s o n  e n g a g e d  

in  a n y  m a n n e r  in  t h e  h e a l in g  a r ts  w h o  d ia g n o s e s ,  tr e a ts , te s ts , o r  c o u n s e ls  o t h e r  p e r s o n s

• '  i n  r e la t io n  to  h u m a n  h e a l th  o r  d is e a s e  a n d  u s e s  th e  le t te r s  " M . D . "  o r  t h e  t i t l e  " d o c t o r "

o r  " p h y s i c i a n "  o r  a n o th e r  t i t l e  t h a t  te n d s  to  s h o w  th a t  th e  p e r s o n  is  w i l l i n g  o r  q u a l i f i e d  

t o  d ia g n o s e ,  tr e a t,  t e s t ,  o r  c o u n s e l  a n o th e r  p e r s o n ,  s h a l l  c l a r i f y  t h e  le t t e r s  o r  t i t l e  b y  

a d d i n g  th e  a p p r o p r ia t e  s p e c i a l i s t  d e s ig n a t io n ,  i f  a n y ,  s u c h  a s  " d e r m a t o l o g i s t " ,  

" r a d i o l o g i s t " ,  " a u d i o l o g i s t " ,  " n a t u r o p a t h " ,  o r  th e  l i k e .

*  S e c .  2 . A S  0 8 .2 9 .0 2 0 (a )  is  a m e n d e d  to  r e a d :

(a )  I n  a d d i t i o n  to  th e  d u t ie s  s p e c i f i e d  in  A S  0 8 .0 1 , th e  b o a r d  s h a l l

(1 )  l i c e n s e  p r o f e s s io n a l  c o u n s e lo r s ,  e s t a b l i s h  c r i t e r i a  f o r  s u p e r v i s o r  

c e r t i f i c a t i o n ,  a n d  c e r t i f y  a p p r o v e d  c o u n s e lo r  s u p e r v is o r s  u n d e r  th is  c h a p t e r ;  t h e  b o a r d  

m a y  p r o v i d e  f o r  l i c e n s u r e  in  a r e a s  o f  c o u n s e l in g  s p e c ia l i z a t i o n ;

(2 )  e s t a b l i s h  c o n t in u in g  e d u c a t io n  r e q u ir e m e n ts  f o r  t h e  r e n e w a l  o f  a  

l i c e n s e  u n d e r  th is  c h a p te r ;

(3 )  a d o p t ,  b y  r e g u la t io n ,  a  c o d e  o f  e th ic s  t h a t  m u s t  b e  o b s e r v e d  b y  

p e r s o n s  l i c e n s e d  u n d e r  th is  c h a p te r ;

(4 )  e s t a b l i s h  e d u c a t io n  a n d  t r a in in g  r e q u i r e m e n ts  th a t  m u s t  b e  m e t  

b e f o r e  a  p r o f e s s io n a l  c o u n s e lo r  c a n  a d m in i s t e r  a n d  u s e  a s s e s s m e n t  in s t r u m e n t s  

d e s c r i b e d  in  A S  0 8 .2 9 .4 9 0 (1  ) ( Q : a n d

(5) en fo rce  th e  provisions o f th is c h a n te r  an d  a d o p t reg u la tio n s  

n ecessa ry  to  c a r ry  o u t th e  b o a rd 's  du ties  u n d e r  th is  c h a p te r .

:!: S e c .  3 . A S  0 8 .2 9 .1 1 0 (a )  is  a m e n d e d  to  r e a d :

( a )  T h e  b o a r d  s h a l l  i s s u e  a  p r o f e s s io n a l  c o u n s e lo r  l i c e n s e  t o  a  p e r s o n  w h o  

a p p l i e s  f o r  th e  l ic e n s e ,  s u b m it s  th e  r e q u ir e d  fe e ,  s u b m i t s  t w o  le t te r s  o f  r e c o m m e n d a t io n  

f r o m  p r o f e s s io n a l  c o u n s e lo r s  w h o  a re  f a m i l i a r  w i t h  th e  a p p l i c a n t 's  p r a c t i c e  o f  

p r o f e s s io n a l  c o u n s e l in g ,  a n d  p r e s e n ts  e v id e n c e  s a t is fa c to r y  to  th e  b o a r d  th a t  th e  p e r s o n

(1 )  is  a t  l e a s t  18 y e a r s  o f  a g e ;

(2 )  is  n o t  u n d e r  i n v e s t i g a t io n  in  th is  o r  a n o th e r  j u r i s d i c t i o n  f o r  a n  a c t 

t h a t  w o u l d  c o n s t i t u t e  a  v i o l a t i o n  o f  th is  c h a p te r ;

(3 )  h a s  n o t  h a d  a  l i c e n s e  r e l a t e d  t o  t h e  p r a c t i c e  o f  c o u n s e l i n g ,  

p s y c h o l o g y ,  m a r i t a l  a n d  f a m i l y  t h e r a p y ,  o r  s o c i a l  w o r k  i n  t h i s  o r  a n o t h e r
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j u r i s d i c t i o n  s u s p e n d e d ,  r e v o k e d .  o r  s u r r e n d e r e d  i n  l i e u  o f  d i s c i p l i n e  u n le s s

t h e  l i c e n s e  h a s  b e e n  f u l l y  r e i n s t a t e d  i n  t h a t  j u r i s d i c t i o n :

(4 )  h a s  p a s s e d  a  w r i t t e n  e x a m in a t io n  as  r e q u ir e d  b y  t h e  b o a r d ;  th e  

b o a r d  m a y  p r o v i d e  th a t  p a s s in g  a  n a t io n a l l y  r e c o g n i z e d  e x a m in a t i o n  f o r  p r o f e s s io n a l  

c o u n s e lo r s  is  s u f f i c i e n t  to  m e e t  th e  e x a m in a t io n  r e q u ir e m e n t  o f  th is  p a r a g r a p h ;

(5 )  [(4)] h a s  s u c c e s s f u l l y  c o m p le t e d  e i th e r

( A )  a n  e a r n e d  d o c t o r a l  d e g r e e  in  c o u n s e l in g  o r  a  r e la t e d  

p r o f e s s io n a l  f i e l d  f r o m  a  r e g io n a l l y  a c c r e d i t e d  in s t i t u t io n  o f  h i g h e r  e d u c a t io n  

a p p r o v e d  b y  th e  b o a r d ;  o r

( B )  a n  e a r n e d  m a s te r 's  d e g r e e  in  c o u n s e l i n g  o r  a  r e la te d
o*.

p r o fe s s io n a l  f i e l d , f r o m  a  r e g i o n a l l y *  a c c r e d i t e d  i n s t i t u t i o n  o f  h i g h e r  

e d u c a t i o n  a p p r o v e d  b v  t h e  b o a r d ,  c o n s is t in g  o f  a t  le a s t  4 8  s e m e s t e r  h o u r s  

a n d  a t  le a s t  12 o t h e r  g r a d u a te  s e m e s te r  h o u r s  in  c o u n s e l in g  d u r in g  o r  a f te r  

e a r n in g  th e  m a s t e r 's  d e g r e e ,  f o r  a  to ta l  o f  a t  le a s t  6 0  h o u r s ;  a n d

(6) [(5 )]  h a s , a f t e r  c o m p l e t i n g  t h e  r e q u i r e m e n t  o f  e i t h e r  ( 5 ) ( A )  o r  

f B )  o f  t h i s  s u b s e c t i o n ,  h a d  a t le a s t  3 ,0 0 0  h o u r s  o f  s u p e r v is e d  e x p e r i e n c e  in  th e  

p r a c t i c e  o f  p r o fe s s io n a l  c o u n s e l in g  p e r fo r m e d  o v e r  a  p e r io d  o f  a t le a s t  t w o  y e a r s  u n d e r  

th e  s u p e r v is io n  o f  a  s u p e r v is o r  a p p r o v e d  u n d e r  A S  0 8 .2 9 .2 1 0 , w i t h  a t  le a s t  1 ,000  h o u r s  

o f  d i r e c t  c o u n s e l i n g  w i t h  i n d i v id u a l s ,  c o u p le s ,  f a m i l i e s ,  o r  g r o u p s  a n d  a t  le a s t  100 

h o u r s  o f  f a c e - t o - f a c e  s u p e r v is io n  b y  a  s u p e r v is o r  a p p r o v e d  u n d e r  A S  0 8 .2 9 .2 1 0  u n le s s ,  

u n d e r  r e g u la t io n s  o f  th e  b o a r d ,  th e  b o a r d  a l l o w s  th e  s u p e r v is io n  to  b e  b y  t e l e p h o n ic  

o r  e l e c t r o n i c  m e a n s  b e c a u s e  o f  th e  r e m o te  l o c a t io n  o f  th e  c o u n s e lo r .

*  S e c .  4 .  A S  0 8 .2 9 .13 0  is  a m e n d e d  to  r e a d :

S e c .  0 8 .2 9 .1 3 0 . L i c e n s u r e  o f  f o r e i g n - e d u c a t e d  a p p l i c a n t s .  T h e  b o a r d  m a y  

i s s u e  a  l i c e n s e  u n d e r  th is  c h a p t e r  to  a  p e r s o n  w h o

(1 )  h a s  c o m p le t e d  a  d o c to r a te  o r  m a s te r 's  d e g r e e  e d u c a t io n a l  p r o g r a m  

in  c o u n s e l i n g  o r  a  r e la t e d  p r o fe s s io n a l  f i e ld  in  a  fo r e ig n  c r i n g e  o r  u n i v e r s i t y  a p p r o v e d  

b y  th e  b o a r d ;

(2 )  m e e t s  th e  r e q u ir e m e n ts  o f  A S  0 8 .2 9 .1 1 0  e x c e p t  f o r  

A S  0 8 .2 9 .1 1 0 ( a l f5 )  [ A S  0 8 .2 9 .1 1 0 (a ) (4 )] ; a n d

(3 )  d e m o n s t r a t e s  to  th e  s a t i s f a c t i o n  o f  th e  b o a r d  th a t  th e  a p p l i c a n t 's
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e x p e r i e n c e ,  c o m m a n d  o f  th e  E n g l i s h  la n g u a g e ,  a n d  c o m p le t e d  a c a d e m ic  p r o g r a m  m e e t  

t h e  s ta n d a r d s  o f  a  r e l e v a n t  a c a d e m ic  p r o g r a m  o f  a n  a c c r e d i t e d  e d u c a t io n a l  in s t i t u t i o n  

’ • i n  t h e  U n i t e d  S ta t e s .

*  S e c .  5 .  A S  0 8 .2 9 .2 1 0 (a )  is  a m e n d e d  t o  r e a d :

( a )  T h e  b o a r d  s h a l l  a p p r o v e  a n d  c e r t i f y  a  p e r s o n  as  a n  a p p r o v e d  c o u n s e lo r  

s u p e r v i s o r  f o r  t h e  p u r p o s e s  o f  th is  c h a p te r  i f  th e  p e r s o n

(1 )  is  l i c e n s e d  u n d e r  th is  c h a p t e r  a s  a  p r o f e s s io n a l  c o u n s e lo r  o r  is  a  

l i c e n s e d  p h y s i c i a n ,  l i c e n s e d  a d v a n c e d  n u r s e  p r a c t i t i o n e r  w h o  is  c e r t i f i e d  t o  p r o v i d e  

p s y c h i a t r i c  o r  m e n t a l  h e a l t h  s e r v i c e s ,  l i c e n s e d  c l i n i c a l  s o c ia l  w o r k e r ,  l i c e n s e d  m a r ita l  

a n d  f a m i l y  th e r a p is t ,  l i c e n s e d  p s y c h o lo g i s t ,  o r  l i c e n s e d  p s y c h o l o g i c a l  a s s o c ia t e ;

(2 )  s u b m i t s  a n  a p p l i c a t io n  f o r  c e r t i f i c a t i o n  a n d  th e  a p p r o p r ia t e  f e e ;

(3 )  h a s  f i v e  y e a r s  o f  c o u n s e l in g  e x p e r i e n c e ;

(4 )  p r o v i d e s  to  th e  b o a r d  f o r  i t s  a p p r o v a l  o r  d i s a p p r o v a l  a  s t a t e m e n t  

t h a t  d e t a i l s  th e  p e r s o n 's  s u p e r v i s io n  p h i l o s o p h y ,  o r ie n t a t i o n ,  a n d  e x p e r i e n c e ;  a n d

(5 )  m e e t s  o t h e r  c r i t e r ia  t h a t  m a y  b e  e s t a b l i s h e d  b y  th e  b o a r d  in

r e g u la t i o n s .

*  S e c .  6 .  A S  0 8 .2 9 .4 0 0  is  a m e n d e d  to  r e a d :

S e c .  0 8 .2 9 .4 0 0 . G r o u n d s  f o r  d e n i a l  o f  l i c e n s e  o r  f o r  d i s c i p l i n a r y  s a n c t i o n s .  

T h e  b o a r d  m a y  im p o s e  a  d i s c i p l i n a r y  s a n c t io n  u n d e r  A S  0 8 .0 1 .0 7 5  o n  a  p e r s o n  

l i c e n s e d  u n d e r  th is  c h a p t e r  o r  d e n y  a  l i c e n s e  to  a  p e r s o n  w h e n  th e  b o a r d  f i n d s  th a t  th e  

p e r s o n

(1 )  h a s  a n  a d d ic t io n  to , o r  s e v e r e  d e p e n d e n c y  o n ,  a lc o h o l  o r  o t h e r  d r u g s  

t h a t  im p a i r s  th e  p e r s o n 's  a b i l i t y  to  e n g a g e  s a f e l y  in  t h e  p r a c t i c e  o f  p r o f e s s io n a l  

c o u n s e l i n g ;

(2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  a n d  h a s  n o t  b e e n  s u f f i c i e n t l y  

r e h a b i l i t a t e d  to  m e r i t  t h e  p u b l i c  tr u s t ;

(3 )  u s e d  f r a u d ,  d e c e p t io n ,  m is r e p r e s e n ta t io n ,  o r  b r i b e r y  in  s e c u r in g  a 

l i c e n s e  u n d e r  th is  c h a p t e r  o r  in  o b t a in in g  p e r m is s i o n  t o  t a k e  a n  e x a m in a t i o n  r e q u i r e d  

u n d e r  th is  c h a p te r ;

(4 )  is  i n c o m p e t e n t  o r  h a s  c o m m i t t e d  m is c o n d u c t ,  f r a u d ,  

m is r e p r e s e n t a t io n ,  o r  d 's h o n e s t y  in  t h e  p e r f o r m a n c e  o f  th e  f u n c t io n s  o f  a  l i c e n s e d
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p r o f e s s i o n a l  c o u n s e lo r ;

(5 )  v io la t e d ,  o r  a s s is te d  a n o th e r  i n d i v i d u a l  to  v io la t e ,  a  p r o v i s i o n  o f  th is  

• c h a p t e r  o r  a  r e g u la t i o n  a d o p t e d  u n d e r  th is  c h a p te r ;

(6 )  im p e r s o n a t e d  a  p e r s o n  w h o  h o ld s  a  l i c e n s e  u n d e r  th is  c h a p t e r ;

(7 )  h a s  h a d  a  l i c e n s e  r e l a t e d  to  t h e  p r a c t ic e  o f  c o u n s e l in g , p s y c h o l o g y .

m a r i t a l  a n d  f a m i l y  t h e r a p y ,  o r  s o c ia l  w o r k  [ R E V O K E D  O R  S U S P E N D E D ]  in  t h i s

o r  a n o t h e r  j u r i s d i c t i o n  r e v o k e d ,  s u s p e n d e d ,  l i m i t e d ,  o r  s u r r e n d e r e d  i n  l i e n  o f

d i s c i p l i n e  u p o n  g r o u n d s  fo r  w h i c h  a  [ T H E ]  l i c e n s e  is s u e d  u n d e r  th is  c h a p t e r  c o u ld  b e  

r e v o k e d . ,  [ O R ]  s u s p e n d e d , l i m i t e d ,  o r  s u r r e n d e r e d  i n  l i e u  o f  d i s c i p l i n e ; th is  p a r a g r a p h  

d o e s  n o t  a p p l y  to  l i c e n s e  a c t i o n s  [ R E V O C A T I O N S  O R  S U S P E N S I O N S ]  f o r  f a i lu r e  

to  p a y  a  r e n e w a l  f e e  [ I N  A N O T H E R  J U R I S D I C T I O N ] ;

(8 )  a s s is te d  a n o th e r  p e r s o n  w h o  is  n o t  l i c e n s e d  u n d e r  th is  c h a p te r  in  a n  

a t t e m p t  to  r e p r e s e n t  th e  p e r s o n  to  th e  p u b l i c  as  a  l i c e n s e d  p r o f e s s io n a l  c o u n s e lo r ;

(9 )  w a s  is s u e d  a  l i c e n s e  b a s e d  o n  a  m a te r ia l  m is t a k e  o f  f a c t ;

(1 0 )  u s e d  an  a d v e r t i s e m e n t  o r  s o l i c i t a t i o n  th a t  is  f a ls e ,  m i s l e a d in g ,  o r  

d e c e p t i v e  t o  th e  g e n e r a l  p u b l i c  o r  th e  p e r s o n  to  w h o m  th e  a d v e r t i s e m e n t  w a s  p r im a r i l y  

d i r e c t e d ;  o r

(1 1 )  f a i l e d  to  r e s p o n d  w i t h in  3 0  d a y s  to  a  w r i t t e n  c o m m u n ic a t io n  f r o m  

th e  b o a r d  c o n c e r n in g  a n  i n v e s t i g a t io n  b y  t h e  b o a r d  o r  f a i l e d  to  m a k e  a v a i l a b l e  to  t h e  

b o a r d  a  r e l e v a n t  r e c o r d  w i t h  r e s p e c t  to  a n  in v e s t i g a t i o n  a b o u t  t h e  l i c e n s e e 's  c o n d u c t  

o r  b a c k g r o u n d .

*  S e c .  7 . S e c t i o n  6 , c h .  7 5 , S L A  1 9 9 8 , is  a m e n d e d  to  r e a d :

T R A N S I T I O N A L  P R O V I S I O N .  N o t w i t h s t a n d i n g  th is  A c t ,  t h e  B o a r d  o f  

P r o f e s s io n a l  C o u n s e lo r s  s h a l l  issue a  l ic e n s e  u n d e r  A S  0 8 .2 9 , e n a c te  . b y  s e c . 1 o f  th is  

A c t ,  t o  a n  a p p l i c a n t  w h o

(1 )  a p p l i e s  b y  J u n e  3 0 . 2 0 0 0  [ D E C E M B E R  3 1 , 1999];

(2 )  s u b m i t s  d o c u m e n t a t i o n  th a t  t h e  a p p l i c a n t  h o ld s  a  m a s t e r ’ s o r  

d o c t o r a t e  d e g r e e  in  c o u n s e l in g  o r  a  r e la te d  p r o f e s s io n a l  f i e l d ;

(3 ) s u b m its ,  o n  a  fo r m  p r o v i d e d  b y  th e  d e p a r tm e n t ,  d o c u m e n t a t i o n  f r o m  

a n  e m p l o y e r ,  a  s u p e r v i s o r ,  o r  a  p r o f e s s io n a l  p e e r  th a t , a f t e r  g r a d u a t i n g  w i t h  a  

m a s t e r 's  o r  d o c t o r a l  d e g r e e  i n  c o u n s e l i n g  o r  a  r e l a t e d  f i e l d ,  th e  a p p l i c a n t  h a s

-5 -

New Text Underlined [DELETED TEXT BRACKETED]
SCS  HB 208(L&C)



1
2
3

4

5

6
7

8 
9

10
1 1
12
1 3

1 4

1 5

16

p r a c t i c e d  p r o f e s s i o n a l  c o u n s e l i n g  in  th e  s ta te  f o r  a t  le a s t  2 4  m o n t h s  d u r in g  th e  f i v e  

y e a r s  i m m e d i a t e l y  p r e c e d i n g  th e  d a t e  o f  a p p l i c a t i o n ;

( 4 )  m e e t s  t h e  r e q u ir e m e n ts  o f  A S  0 8 .2 9 .1 1 0 ( a ) (1 )  -  (3 )

WORK DRAFT WORK DRAFT 1-LS0823\D

[ A S  0 8 .2 9 .1 1 0 ( a ) (1 )  A N D  (2 ) ,  E N A C T E D  B Y  S E C .  1 O F  T H I S  A C T ] ,  a n d  is  n o t  

s u b j e c t  t o  d e n i a l  o f  a  l i c e n s e  u n d e r  A S  0 8 .2 9 .4 0 0 , e n a c t e d  b y  s e c .  1 o f  th is  A c t ;

(5 )  s u b m i t s  t w o  le t te r s  o f  r e c o m m e n d a t io n  f r o m  p r o fe s s io n a l  c o u n s e lo r s  

w h o  a r e  f a m i l i a r  w i t h  t h e  a p p l i c a n t ’ s w o r k ;  a n d

(6 )  p a y s  t h e  r e q u ir e d  fe e .

*  S e c .  8 . I N T E N T .  I t  is  t h e  in t e n t  o f  th e  le g i s la t u r e  th a t  t h e  r e f e r e n c e  to  

A S  0 8 .2 9 .1 1 0 ( a ) (3 ) ,  u s e d  in  t h e  a m e n d m e n t  to  s e c .  6 , c h .  7 5 , S L A  1 9 9 8 , m a d e  u n d e r  s e c .  7  

o f  th is  A c t ,  b e  r e a d  a s  r e f e r r in g  t o  A S  0 8 .2 9 .1 1 0 (a ) (3 ) ,  e n a c t e d  b y  s e c .  3 o f  t h is  A c t .

*  S e c .  9 .  A P P L I C A B I L I T Y .  A S  0 8 .2 9 .1 1 0 (a ) ,  as  a m e n d e d  b y  s e c .  3 o f  th is  A c t ,  a n d  

s e c . 6 (3 ) ,  c h .  7 5 , S L A  1 9 9 8 , a s  a m e n d e d  b y  s e c . 7  o f  th is  A c t ,  a p p l y  to  a p p l i c a t io n s  p e n d in g  

o r  f i l e d  w i t h  th e  B o a r d  o f  P r o f e s s io n a l  C o u n s e lo r s  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  s e c s .  2  -  

8 o f  th is  A c t .

*  S e c .  1 0 . S e c t i o n s  2  -  9  o f  th is  A c t  t a k e  e f f e c t  im m e d i a t e l y  u n d e r  A S  0 1 .1 0 .0 7 0 ( c ) .
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In terim
716 W. 4th Avenue 
Anchorage, A K  99501 
Phone: 907-269-0174 
Fax: 907-269-0177

Session
State Capitol Bldg., Suite 406 

Juneau, A K  99801 
Phone: 907-465-3783 
Fax: 907-465-2293

R e p r e s e n t a t i v e  L i s a  M u r k o w s k i

G o v e r n m e n t  h i l l  * E l m e n d o r f  • E a s t  A n c h o r a g e

S p o n s o r  S t a t e m e n t  

H o u s e  B i l l  2 0 8

“ A n  a c t  r e l a t i n g  t o  p r o f e s s i o n a l  c o u n s e l o r s . ”

I n  1998 , t h e  2 0 th L e g is la tu r e  c r e a te d  s ta tu te s  e s t a b l is h in g  a b o a r d  a n d  l ic e n s e  f o r  p r o fe s s io n a l  

c o u n s e lo r s  in  A la s k a .  T h e  in t e n t  o f  th e  s ta tu te s  w a s  e s s e n t ia l ly  t w o f o l d :  1. T o  c r e a te  a  B o a r d  

w h i c h  w o u l d  o v e r s e e  a c d v i t i e s  r e la t in g  t o  p r o f e s s io n a l  c o u n s e lo r s ;  a n d  2 . T o  c r e a te  a 

r e q u ir e m e n t  o f  a p p r o p r ia te ,  q u a l i t y  e d u c a t io n  a n d  e x p e r ie n c e  f o r  p r o fe s s io n a l  c o u n s e lo r s  s e e k in g  

l ic e n s u r e .  H o w e v e r ,  k e y  la n g u a g e  d e f i n in g  b o t h  th e  a u th o r i t y  o f  t h e  B o a r d  a n d  “ a p p r o p r ia te ,  

q u a l i t y  e d u c a t io n  a n d  e x p e r ie n c e ”  fo r  p r o f e s s io n a l  c o u n s e lo r s  w a s  in a d v e r t e n t l y  l e f t  o u t  o f  th e  

o r ig in a l  s ta tu e s .

I n  a d d id o n  t o  a d d r e s s in g  th e  a b o v e  o m is s io n s ,  H B  2 0 8  a ls o  a l lo w s  f o r  th r e e  o t h e r  h o u s e k e e p in g  

p r o v i s io n s .  S p e c i f i c a l l y  it:

•  a d d s  t o  t h e  l is t  o f  h e a lth  p r o fe s s io n a ls  a l l o w e d  t o  s u p e r v is e  p r o fe s s io n a l  c o u n s e lo r s ;

•  a d d s  p r o fe s s io n a l  c o u n s e lo r s  t o  th e  C e n t r a l i z e d  L i c e n s in g  S ta tu te s  s e c d o n  r e g a r d in g  th e  u s e

o f  t h e  le t te r s  “ L P C ”  a f t e r  a l ic e n s e d  p r o f e s s io n a l ’s n a m e ;  a n d

•  e x t e n d s  t h e  d e a d l in e  b y  s ix  m o n t h s  fo r  c u r r e n t ,  e l ig ib le  p r o fe s s io n a l  c o u n s e lo r s  t o  b e

“ g r a n d fa t h e r e d ”  in  w i t h o u t  h a v in g  t o  u n d e r g o  th e  s u p e r v is o r y  a n d  t e s d n g  r e q u ir e m e n ts  

c u r r e n d y  r e q u ir e d  fo r  n e w  e n tr a n ts  i n t o  th e  p r o f e s s io n .

T h i s  b i l l  s t r e n g th e n s  th e  o r ig in a l  s ta tu te s  f o r  b o t h  th e  p u b l i c  a n d  t h e  p r o f e s s i o n ,  a n d  

c o n s e q u e n d y  e n jo y s  th e  s u p p o r t  o f  t h e  B o a r d  o f  L i c e n s e d  P r o fe s s io n a l  C o u n s e lo r s  a n d  th e  

A m e r i c a n  C o u n s e l in g  A s s o c i a d o n  o f  A la s k a .
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A p r i l  2 7 ,  1 9 9 9

M e m b e rs  o f  t h e  H O U S E  L A B O R  &  C O M M E R C E  C O M M IT T E E

R e: H o u s e  B il l  2 0 8

D e a r  R e p r e s e n ta t iv e s
R o k e b e r g ,  H a lc r o ,  H a r r i s ,  M u r k o w s k i ,  S a n d e r s ,  B r ic e  &  C ls s n a :

I  a m  w r i t in g  o n  b e h a l f  o f  t h e  A la s k a  M e n ta l  H e a l th  A s s o c ia t io n  to  
e x p re s s  o u r  s t r o n g  s u p p o r t  fo r  H o u s e  B ill 2 0 8 .  T h is  b ill m o s t  c e r ta in ly  
s u p p o r t ’s t h e  M e n ta l  H e a l th  A s s o c ia t io n 's  e f fo r ts  t o  s e c u re  l ic e n s u re  f o r  
p r o fe s s io n a l  c o u n s e lo r s  in  A la sk a .

A l th o u g h  th e  m a jo r  is s u e  o f  c r e a t in g  a  m e c h a n is m  fo r  l ic e n s in g  
p r o f e s s io n a l  c o u n s e lo r s  h a s  b e e n  s u c c e s s fu lly  c o m p le te d  in  th e  la s t  le g is la t iv e  
s e s s io n ,  H o u s e  B ill 2 0 8  is  e s s e n t ia l  in  f in is h in g  t h a t  p ro c e s s . T h e r e  is  b r o a d  
s u p p o r t  f o r  l ic e n s in g  p r o f e s s io n a l  c o u n s e lo r s .  P le a s e  m o v e  p o s i t iv e ly  o n  
H o u s e  B ill 2 0 8  a n d  le ts  f in i s h  th e  f in e  w o r k  t h a t  h a s  a l r e a d y  b e e n  c o m p le te d  
o n  th i s  i s s u e .

S in c e re ly ;

P r e s id e n t  &. C E O

cc: Reading File
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L L O Y D  H . C A R Y .  P h .D .  

265 BinWey Street 
PO Box 957 

Soldofna. Alaska 99669

A p r i l  2 7 , 1 999  

L i s a  M u r k o w s k i  

A t n .  A n n  G o r e

I  a m  w r i t i n g  t o  y o u  t o  th a n k  y o u  f o r  y o u r  s u p p o r t  o f  H B  2 0 8 . I  b e l i e v e  t h is  is  a  c r u c ia l  

b i l l  f o r  t h e  a d v a n c e m e n t  o f  t h e  c o u n s e l in g  p r o f e s s io n .  I  a m  a  C l i n i c a l  P a s to r a l  C o u n s e l o r  

l i c e n s e d  b y  th e  N a t i o n a l  C h r i s t i a n  C o u n s e l i n g  A s s o c i a t i o n .  I  a m  n o t  a b le  t o  g e t  a  S t a t e  o f  

A l a s k a  l i c e n s e  1 h a v e  b e e n  in  p r i v a t e  p r a c t i c e  s in c e  J u l y  o f  1993 . I  h a v e  a  P h .D .  in  

P a s to r a l  C o u n s e l i n g .  N o t  h a v in g  a  s ta t e  o f  A l a s k a  l i c e n s e  h in d e r s  m y  e f f e c t i v e n e s s  in  

m a n y  a r e a s  b u t  p r im a r i l y  w i t h  t e s t im o n y  in  t h e  c o u r t  s y s t e m  a n d  in  g e t t i n g  th ir d  p a r t y  

p a y m e n t s  w h i c h  a r e  a n  im p o r t a n t  a s p e c t  o f  s u p p o r t  f o r  p r i v a t e  p r a c t i t io n e r s .

I  e n c o u r a g e  y o u  t o  s t r o n g l y  c o n t in u e  s u p p o r t  o f  t h is  b i l l  a n d  d o  a l l y o u  c a n  t o  m o v e  i t  

a l o n g  t h e  l e g i s l a t i v e  p r o c e s s .  I t  is  p r im a r i l y  a  h o u s e k e e p in g  b i l l ,  w i t h  n o  k n o w n  

o p p o n e n t s .  I t  b a s i c a l l y  r e p a ir s  s o m e  s im p l e  p r o b l e m s .

I t  a ls o  e x t e n d s  t h e  o r ig in a l  s ta tu r e s  d r i v e  t o w a r d  c o n s u m e r  p r o t e c t io n ,  b y  r e q u i r in g  t i g h t e r  

s ta n d a r d s  f o r  l ic e n s e e s .  I f  it d o e s  n o t  p a s s  t h i s  s e s s io n ,  it  s i m p l y  p r o lo n g s  t h e  p o s s i b i l i t y  

o f  u n q u a l i f i e d  c o u n s e lo r s  c o n t in u in g  t o  p r a c t i c e  u n h in d e r e d .

I f  I  c a n  a s s is t  i n  a n y  w a y  p l e a s e  c o n t a c t  m e .

S in c e r e l y ,

/ )  / :

C l i n i c a l  P a s to r a l  C o u n s e lo r
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A l a s k a ____________________
A Hiiim i l  u j  tin' Ami'iimu ( 'm i i im 'I i i i f i  A \ \nriiiiitin

P a m e la  W a t t s  

3290  N o w e l l  A v e n u e .

Ju n e a u ,  A la s k a  99801 

W :  (9 0 7 ) 4 6 3 -7 0 9 5

A p r i l  2 6 ,1 9 9 9

R e p r e s e n ta t i v e  L i s a  M u r k o w s k i  

A l a s k a  S ta t e  C a p i t a l  B u i l d i n g  

J u n e a u ,  A l a s k a  99801

D e a r  R e p ,  M u r k o w s k i :

A s  P a s t -P r e s id e n t  o f  th e  A m e r ic a n  C o u n s e l in g  A s s o c ia t io n  o f  A la s k a ,  1 a m  w r i t in g  to  ask  

y o u r  s u p p o r t  o f  H o u s e  B i l l  208 . O u r  o r g a n iz a t io n  w a s  in s t r u m e n ta l in  th e  p a s s a g e  o f  th e  

L ic e n s e d  P r o fe s s io n a l  C o u n s e lo r  b i l l .

•  O u r  in t e n t io n  w a s  th a t a p p lic a n ts  fo r  lic e n s u re  h a v e  tw o  y e a r s  p o s t -g r a d u a te  

c o u n s e l in g  e x p e r ie n c e  to  b e  e l ig ib le  fo r  lic e n s u re ,

•  G r a d u a t e  f r o m  a r e g io n a l ly  a c c r e d ite d  u n iv e r s i ty ,  a n d

•  H a v e  a  o n e -y e a r  t im e fr a m e  w i t h in  w h ic h  th e y  c o u ld  a p p ly  fo r  g r a n d p a r e n t in g  

l ic e n s u r e .

S in c e  th e  L P C  B o a r d  w a s  n o t  a p p o in te d  b y  th e  d a te  o r ig in a l l y  a n t ic ip a te d ,  u n le s s  th e  

d e a d l in e  is  e x t e n d e d  to  J u n e  30 , 2 000  m a n y  p o te n t ia l  a p p lic a n ts  w i l l  n o t  b e  e l ig ib l e  fo r  

l ic e n s u r e .  I n  s o m e  o th e r  s ta te s , th e  g r a n d p a r e n t in g -in  p h a s e s  s p a n s  t w o  o r  m o r e  y e a rs .

I  b e l i e v e  l ic e n s u r e  o f  p r o fe s s io n a l  c o u n s e lo r s  is  c r it ic a l f o r  c o n s u m e r s  o f  c o u n s e l in g  

s e r v ic e s  s o  t h e y  c a n  b e  a s su re d  th a t a  L ic e n s e d  P ro fe s s io n a l C o u n s e lo r  h a s  m e t  a t le a s t 

m in im u m  r e q u ir e m e n ts  in  o rd e r  to  p ra c t ic e . T h is  p r o v id e s  a  d e g r e e  o f  c o n s u m e r  

p r o te c t io n ,  in  a d d i t i o n  to  h a v in g  a  b o a rd  th a t a c c e p ts  g r ie v a n c e s  a n d  h a s  th e  p o w e r  to  

r e v o k e  l ic e n s e s  i f  l ic e n s e e s  fa i l  to  a d h e re  to  l ic e n s in g  a n d  e th ic a l s ta n d a rd s . A s  a  C l in ic a l  

S u p e r v is o r  a n d  A d m in is t r a to r  o f  a  p r o g ra m  e m p lo y in g  c o u n s e lo r s ,  I  c a n  a s su re  y o u  th a t 

e s t a b l is h in g  a n d  m a in ta in in g  h ig h  s ta n d a rd s  fo r  th o s e  w h o  p r a c t ic e  in  th e  f i e ld  o f  

c o u n s e l in g  is  g o o d  fo r  A la s k a n s .  I  e n c o u ra g e  y o u  to  g i v e  th is  le g is la t io n  h ig h  p r io r i t y  

a n d  y o u r  f u l l  s u p p o r t .  T h a n k  y o u  fo r  y o u r  e ffo r ts .

Sincerely,
P a m e la  L .  W a t t s ,  M .C o u n . ,  M . A . C . ,  N . C . C .  

P a s t -P r e s id e n t ,  A m e r i c a n  C o u n s e l in g  A s s n .  O f  A la s k a
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A N N B  L. HENRY, M .A ., C .H .T .
5750 G lacier Hwy., Bldg. D, R m . 12, Box 10 

Juneau, A K  99801

T elephone: (907) 780-6345

April 2 6 ,1 9 9 9

D e a r  R e p r e s e n ta t i v e  M u r k o w s k i :

A t  th e  M a r c h  2 5 -2 6 ,  1 9 9 9  m e e t i n g  o f  th e  r e g u la t o r y  B o a r d  o f  L i c e n s e d  P r o f e s s io n a l  

C o u n s e lo r s  n e c e s s a r y  c h a n g e s  to  th e  s ta tu te s  w e r e  d is c u s s e d .  T h e s e  n e c e s s a r y  c h a n g e s  

d e a l  w i t h  th e  p o w e r s  o f  th e  B o a r d ,  th e  o r ig in a l  in te n t  o f  th e  s ta tu te s  t o  l i c e n s e  w e l l  q u a l i f i e d  

p r o fe s s io n a l  c o u n s e lo r s ,  a n d  th e  p r o t e c t io n  o f  A l a s k a n  c o n s u m e r s .  H B  2 0 8  a d d r e s s e s  

th e s e  c o n c e r n s  b y  m a k in g  c h a n g e s  t o  th e  s ta tu te s  r e g a r d in g  th e  B o a r d ,  a n d  L i c e n s e d  

P r o f e s s io n a l  C o u n s e l o r s .

T h e  B o a r d  o f  L i c e n s e d  P r o f e s s io n a l  C o u n s e lo r s  u r g e s  p a s s a g e  o f  H B  2 0 8 .

T h a n k  y o u  f o r  y o u r  a s s is t a n c e  in  t h e  p a s s a g e  o f  th is  b i l l .

S i n c e r e l y ,

A n n e  L .  H e n r y ,  M A  

L P C  B o a r d  C h a i r

M A
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Subject: HB 208
Date: Tue, 27 Apr 1999 10:26:46 -0900 

From: ffaaml @ aurora.uaf.edu (Allan Morotti)
To: Anne_Gore@legis.state.ak.us

Dear Anne,
I understand that you are assisting ACA of Alaska and the current 

LPC Board with rectifying some minor oversights in the original LPC Act.
As a member of the LPC Board and a counselor educator (Guidance &
Counseling Program--UAF), I strongly support the proposed amendments.
Protection of the public is a critical factor when seeking mental health 
services, these amendments spell out more clearly the original intent of 
the LPC legislation
which was to identify and license appropriately trained counseling professionals 
in providing mental health services to the Alaska public.

I want to thank you for your work on this issue and Rep. Murkowski 
for her sponsorship of HB 208. Please contact me at your convenience if I 
can be of any assistance to you in seeing this matter to fruition.

Sincerely,
Allan Morotti, Ph.D.
LPC Board Member

1 4/27/99 10:28

mailto:Anne_Gore@legis.state.ak.us
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Subject: HB 208
Date: Tue, 27 Apr 1999 06:40:40 +0000 

From: fganger@servcom.com (Frank Ganger, Jr.)
To: Anne_Gore@legis.state.ak.us

The Honorable Rep. Lisa Murkowski,
Please give your support to HB 208, it is a no cost (to the State) 

bill that will help consumers of counseling services.
Thank you,
Frank Ganger Jr.
Southcentral Counseling Center
Anchorage, AK
562-7900

1 4/27/99 8:17 /

mailto:fganger@servcom.com
mailto:Anne_Gore@legis.state.ak.us
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Subject: RE: ????
Date: Tue, 27 Apr 1999 08:01:29 -0800 

From: Florence Pearson <flo@alaska.net>
To: '"Anne_Gore@legis.state.ak.us"' <Anne_Gore@legis.state.ak.us>

Good Morning,

I am a counselor and support HB208. I was a counselor for 9 years in the Anchorage
School District and now have my own consulting/counseling business. I would like to
see this bill passed. Thank you. Flo Pearson

 Original Message-----
From: winktas [SMTP:winktas@alaska.net]
Sent: Monday, April 26, 1999 9:03 AM
To: plotsaas@alaska.net; melbob@alaska.net; ffaaml@aurora.alaska.edu;
counselor@wytbear.com; aflwk@uaa.alaska.edu; ddonalds@ptialaska.n e t ; 
wintyr@ptialaska.n e t ; nemo@alaska.n e t ; taffy_wells@cfec.state.a k .u s ;
M a r y .Miller@ccsjuneau.com; lgooding@polarnet.com; lmattiso@health.state.ak.us; 
dihlel@jsd.kl2.ak.us; ljhelgeson@aol.com; borealblis@aol.com; kmunson@lifequest.org; 
neel_julye@msmail.a s d .kl2.a k .u s ; JocelynWard@ccsjuneau.com; cclaak@arctic.n e t ; 
fganger@servcom.com; aman@servcom.com; solso@kpbsd.kl2.ak.us; CathrynMFS@aol.com; 
drichard@rocketmail.com; plwatts@alaska.net; winktas@alaska.net; 
schindlm®j s d .k l 2 .a k .u s ; hammaker@mtaonline.net; gorrell@health.state.a k .u s ; 
gary_clement@mail.c i .juneau.ak.us; mebozone@juno.com; stabach@alaska.net; 
jholman@kodiak.alaska.edu; CClarkeAK@aol.com; Karen_Backlund@ajcn.state.ak.us; 
P.ock_Bronyraur@labor.state.a k .u s ; counsel@polarnet.com; franks@nshcorp.org; 
FourRiversMH@prodigy.com; lhcphd@ptialaska.net; mallardl@mtacnline.n e t ; 
chrestman@nshcorp.org; rbutts@teller.bssd.schoolzone.net; afpms@uaa.alaska.edu; 
karac_bronyraur@labor.state.a k .u s ; franks@nshcorp.org; janowiec@ptialaska.n e t ; 
mhaa@alaska.net; 4Bears@alaska.net; mblinsenmeyer@hotmail.com; 
mccaslak@jsd.k l 2 .a k .u s ; randi@alaska.net; shellyws@ptialaska.net; 
lvorachek@kodiak.alaska.edu; lamp@mtaonline.net; taylor@servcom.com; 
cflegel@hsmail.h b s d .k l 2 .a k .u s ; mmaxson@stikheen.alaska.ihs.gov;
tschenck@ptialaska.net; mcmullen@alaska.net; burbridge_mike@msmail.asd.kl2.ak.us; 
bnrll@aurora.alaska.edu; lillevik@a]aska.net; jsimpson@northstar.k l 2 .a k .u s ; 
oesting_susan@msmail.asd.kl2.ak.us; vprichard@arctic.nsbsd.kl2.ak.us; 
cdanitz@educ.state.ak.us; churchl@seapac.net; jensen@seattleu.edu; eat7@alaska.net; 
pat_knopf©labor.state.a k .u s ; dona@alaska.net; sandra_mironov@mai1.y k h c .org; 
amoma@customcpu.c o m ; mmaxson@stikheen.alsaka.ihs.gov; tomanos@ptialaska.net; 
Book@ptialaska.net; dmeans@kodiak.alaska.edu; jvrg@sinbad.net; 
shellyws@ptialaska.net; randi@alaska.net; mommaluna@yahoo.com; 
carey@alaskasarctic.com; beachrd@wytbear.com; dunegan@hotmail 
vademming@mosquitonet.com; counsel@polarnet.com; lgarcia57@hotmail.com; 
fskrb@uaf.edu; rroberts@brevig.bssd.schoolzone.net; taylor@servcom.c o m ; 
cenglish@alaska.net; dish@alaska.net; tomanos@ptialaska.net; 
hartley_robert@msmail.asd.kl2.ak.us; annep@alaska.net; cenglish@alaska.net; 
ALSmith@comregaf.state.ak.us; ipray4u@alaska.net; lomelina@mtaonline.net; 
car.dc@alaska. net ;
alexander_jennifer@msmail.asd.kl2.ak.us.burbridge_mike@msmail.asd.kl2.ak.us.comeau_car 
fawcett_jenny@msmail.asd.kl2.a k .u s ; hubble_teresa@msmail.asd.kl2.ak.us; 
kent_brandy@msmail.a s d .k l 2 .a k .u s ; morgan_betty@msmail.asd.k l 2 .a k . u s ; 
ortiz_kathleen@msmail.asd.kl2.ak.us; solano_dolores@msmail.asd.kl2.ak.us; 
thorson_gloria@msmail.asd.kl2.ak.us; wilson_allison@msmail.asd.kl2.ak.us;
Zimmerttu#James@msmail.a s d .kl2.a k .u s ; mhaa@alaska.net; semerson@health.state.a k .u s ;
flo@alaska.net
Subject: ????

Did anyone send an e-mail or fax to Lisa Murkowski's office? I just talked 
to her and she has not received anything from anyone but me. So, please 
send her something right away.

A n n e _ G o r e @ l e g i s . s t a t e . a k . u s

F A X  4 6 5 - 3 7 8 3
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ivor o f HB2.08

Subject: In favor of KB208
Date: Tue, 27 Apr 1999 08:33:51 -0800 

From: Toni Chrestman <chrestman@nshcorp.org>
To: Anne_Gore@legis.state.ak.us

Anne, I am a professional counselor in the "bush" and am asking that you 
pass along to Lisa Murkowski my support of HB208. This is mainly a 
housekeeping bill, without fiscal note, and would help insure consumer 
protection by requiring tighter standards for counselor licensees. The 
cost of the license would be reduced for those who qualify, as well. 
Let's get it through and get on with getting qualified licensees working 
to provide much-needed services.

Please pass on this note of STRONG support for HB208. Thank you.

Toni Chrestman, MS, LPC, NCC 
Behavioral Health Clinician 
Norton Sound Health Corporation 
Nome, Alaska 99762 
(907) 443-3356

mailto:chrestman@nshcorp.org
mailto:Anne_Gore@legis.state.ak.us


Subject: HB208
Date: Mon, 26 Apr 1999 15:09:48 -0900 

From: Lynnette Dihle <dihlel@jsd.kl2.ak.us>
To: Anne_Gore@legis.state.ak.us

Dear Anne Gore,

I am a mental health professional/school counselor and I strongly support 
HB208. Thank you for your work in regard to this bill.

Sincerely,

Lynnette Dihle

if 1 4/26/99 4:091

mailto:dihlel@jsd.kl2.ak.us
mailto:Anne_Gore@legis.state.ak.us
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Subject: HB208
Date: Mon, 26 Apr 1999 18:16:27 EDT 

From: CathrynMFS@aol.com 
To: Anne_Gore@legis.state.ak.us

April 26, 1999

Dear Representative Murkowski:

I am a professional counselor writing in support of HB208. It is very- 
important for Alaskans to have a working counselor licensure bill. The 
initial legislation for this, as you know, was passed last year. But some 
important details need to be addressed before Alaska's Licensure bill meets 
the standards set by the rest of the nation. HB208 will fill in the missing 
peices so that licensure can proceed in a timely and professional manner. 
Please support this bill and speed its progress through the legislature. I 
appreciate your time and energy in attending to this.

Sincerely,

Cathryn Simon, N.C.C.
12320 Tracy Rd., Apt. A 
Anchorage, AK 99516

4/26/99 2:34]

mailto:CathrynMFS@aol.com
mailto:Anne_Gore@legis.state.ak.us


HB208"LPC"

Subject: Yes on HB208 "LPC"
Date: Mon, 26 Apr 1999 14:16-0900

From: "Gary Clement" <Gary_Clement@mail.ci.juneau.ak.us>
To: "Anne_Gore@legis.state.ak.us" <Anne_Gore@legis.state.ak.us>

I am a counselor at CBJ mental health. Passing HB208 will help several 
of the mental health clinicians here to continue our professional 
practice and give better service to this agency and its customers.

Thank you for supporting HB208 (Licensed professional counselor).

Gary D. Clement MS, MPA, NCC, CCDC, CRC 
Mental Health Clinician 
463-7053 work

mailto:Gary_Clement@mail.ci.juneau.ak.us
mailto:Anne_Gore@legis.state.ak.us
mailto:Anne_Gore@legis.state.ak.us


Subject: HB 208
Date: Mon, 26 Apr 1999 10:56:39 -0800 

From: "Debra Lighthart" <Lamp@rntaonline.net> 
Reply-To: "Debra Lighthart" <Lamp@pop.mtaonline.net> 

To: <Anne_Gore@legis.state.ak.us>

A nne, I am  a  c o u n s e lo r  in W asilla  Ak w ho w a s  tra in ed  specifically  for L icen sed  P ro fessiona l C o u n se lo r. I s e n d  you 
th is em ail in su p p o rt of H B 208. W e h av e  b e e n  hav ing  troub le  with ou t em ail se rv er. It took  m e  4  trie s  to  co n n e c t 
today . Again I a m  in s u p p o r t of H B 208. D eb ra  L ighthart, PhD .

4/26/99 10:56 A

mailto:Lamp@rntaonline.net
mailto:Lamp@pop.mtaonline.net
mailto:Anne_Gore@legis.state.ak.us


08.

Subject: HB 208
Date: Mon, 26 Apr 1999 09:17:18 -0800 

From: "Emerson, Steve E" <Steve_Emerson@health.state.ak.us>
To: Anne_Gore@legis.state.ak.us

Hello... this is to voice my support for HB208. As Regional 
Coordinator for Community Mental Health Services in the Northern Region I 
witness on a daily basis the shortage of licensed therapists to whom people 
can turn for services. By approving the passage of HB 208, and ensuring the 
subsequent LPC licensure for those qualified individuals applying, the State 
of Alaska would greatly increase the availability of professional therapists 
and counselors for it's citizens. This would really be of great benefit to 
those Alaskans living in remote sites, as well as to those in the urban 
centers. Please consider this bill as a hugely positive step for the state, 
and for the mental health of it's citizenry. Thanks, Steve Emerson

I 4/26/99 9:20 A)

mailto:Steve_Emerson@health.state.ak.us
mailto:Anne_Gore@legis.state.ak.us


8

Subject: HB208
Date: 26 Apr 1999 10:09:28 -0800

From: "Kent_Brandy" <kent_brandy@msrnail.asd.kl2.ak.us>
To: "Anne Gore" <Anne_Gore@legis.state.ak.us>

Hi Anne,
My name is Brandy Kent. I'm an elementary school counselor in the Anchorage 

School District. I just want to take the time to let you know I support HB208 and 
appreciate all your efforts in getting this bill approved. I believe the benefits 
would be enourmous.....

Thank you. Brandy

I 4/26/99 10:32 A

mailto:kent_brandy@msrnail.asd.kl2.ak.us
mailto:Anne_Gore@legis.state.ak.us
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Subject: HB 208
Date: Mon, 26 Apr 1999 10:34:11 -0900 

From: sojourner <cenglish@alaska.net>
To: Lisa Murkowski <Anne_Gore@legis.state.ak.us>

I am a clinician at Southcentral Counseling Center. I am writing to 
express my support of HB208. Thank you for supporting this important 
bill that will help to ensure quality mental health services for the 
state of Alaska.
Christopher English 
3500 E 66th Ave.
Anchorage, AK 99507

1 4/26/99 10:32 AJ
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MEMORANDUM

TO: Senator Jerry Mackie
FM: Representative Lisa Murkowski
DATE: 5 May, 1999 
RE: HB 208

On May 3 rd, HB 208 was unanimously by passed the House. Attached are 
several am endm ents which have since been added to the bill. These 
am endments serve to further strengthen consum er protection m easures for 
Alaskans seeking the services of licensed professional counselors.

Specifically, the amendments:

1. Prohibit anyone who has ever had a licensed revoked in the practice of 
counseling, psychology, marital and family therapy, or social work in Alaska 
or any other jurisdiction from applying for a licensed professional counselor 
license in the State of Alaska;

2. Establish criteria for licensing foreign-educated counselors; and

3. Establish criteria for denying a license and imposing a disciplinary sanction.

Thank you for your consideration.



Chapter 75

1 treatments, anil therapeutic services to individuals and groups for the purpose
2 o f treating the emotional and mental disorders:
3 (B) an applied understanding o f the dynamics o f the individual
•1 and o f group interactions, along with the application of therapeutic and
5 counseling techniques for the purpose of resolving intrapersonal and
6 interpersonal conflict and changing perceptions, altitudes, and behaviors in the
7 area of human relationships: and
8 (C) consistent with regulations adopted by the board under
9 AS 08.29.020(a)(4), administration and use o f appropriate assessment

10 instruments that measure or diagnose problems or dysfunctions within the
11 course o f human growth and development as part o f a counseling process or
12 in the development o f a treatment plan;
13 (2) "supervision" means supervision in which the supervisor is available
14 to provide clinical oversight to the supervisee either in person or by a communication
15 device.
16 * Sec. 2. AS 08.01.010 is amended by adding a new paragraph to rend:
17 (35) Board of Professional Counselors (AS 08.29.010).
18 * Sec. 3. AS 08.01.050(d) is amended to read:
19 (d) At the request o f one of the following boards, the department may contract
20 with public agencies and private professional organizations to provide assistance and
21 treatment to persons licensed by the board who abuse alcohol, other drugs, or other
22 substances:
23 ( I )  Board of Clinical Social Work Examiners;
24 (2) Board of Dental Examiners;
25 (3) Board of Dispensing Opticians;
26 (d) Stale Medical noard;
27 (5) Board of Nursing;
28 (6) Board o f Examiners in Optometry;
29 (7) Board o f Pharmacy;
30 (8) State Physical Therapy and Occupational Therapy Board;
31 (9 ) B oa rd  o f  P ro fe ss io n a l C ounse lo rs :
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Chapter 75

1 (JO) Hoard of Psychologist and Psychological Associate Examiners; and
2 LLUI(|0)i Board of Veterinary Examiners,
3 * Sec. 4. AS 08.03.010(c) is amended by adding a new paragraph to read:
*J (21) Hoard of Professional Counselors (AS 08.29.010) -- June 30, 2002.
5 * Sec. 5. Rule 504(h)(3), Alaska Rules of Evidence, is amended to read:
fi (3) A psychotherapist is (A) a person authorized to practice medicine
7 in any state or nation, or reasonably believed by the patient t.» be so, while engaged
8 in the diagnosis or treatment of a mental or emotional condition, including alcohol or
9 drug addiction, (B) a person licensed or certified as a psychologist or psychological

10 examiner under the laws of tiny state or nation or reasonably believed by the patient
11 so to be, while similarly engaged, |ORJ (C) a person licensed as a marital or family
12 therapist under the laws of a slate or nation or reasonably believed by the patient so
13 to be. while similarly engaged, or (1» a person licensed as a professional counselor;
14 under the laws of a stale nr nation, or reasonably believed by the patient so to lie.
15 while similarly ciiL'aucd.
16 * Sec. 6. TRANSITIONAL PROVISION, Notwithstanding this Act, the Board or
17 Professional Counselors shall issue a license under AS 08.29, enacted by sec. I of this Act.
18 to an applicant who
19 (I) applies by December 31. 1999;
20 (2) submits documentation that the applicant holds a master’s or doctorate
21 degree in counseling or a related professional field:
22 (3) submits, on a form provided by the depattiiicnl, documentation from an
23 employer, a supervisor, or a professional peer that the applicant has practiced professional
24 counseling in the stale for at least 24 months during the five years immediately preceding the
25 dale of application;
2f, (4) meets the requirements of AS (18.29.110(,n)( I) and (2), enacted by sec. 1
27 of this Act, and is not subject to denial of a license under AS 08.29.4tK). enacted by see. I ol
28 Ibis Act;
29 (5) submits two letters of recommendation front professional counselors who
30 are familiar with the applicant's work; and
31 (6) pays the required fee.

.«). IICS CSSB 331 (PIN)
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MEMORANDUM

TO: Senator J en y  Mackie
FM: Representative Lisa Murkowski
DATE: 5 May, 1999 
RE: HB 208

On May 3rd, HB 208 was unanimously by passed the House. Attached are 
several amendments which have since been added to the bill. These 
amendments serve to further strengthen consumer protection measures for 
Alaskans seeking the services of licensed professional counselors.

Specifically, the amendments:

1. Prohibit anyone who has ever had a licensed revoked in the practice of 
counseling, psychology, marital and family therapy, or social work in Alaska 
or any other jurisdiction from applying for a licensed professional counselor 
license in the State of Alaska:

2. Establish criteria for licensing foreign-educated counselors: and

3. Establish criteria for denying a license and imposing a disciplinaiy sanction.

Thank you for your consideration.


