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Igg Describes the circums anc s when a setfleme
agent can paY out escrow money on the busmess ay ater the business day t e |tems
répresenting the money are deposited.

_ .. (d) Defines the phrase "available for withdrawal as
matter of right" for this section.

Sec. 34.80.050. Proh|l%|s ts a settlement a g nt from recording, f|||n
deliverin 4%escrow documents until the money to be paid out is available nde
34.80.040 for payment.

Sec. 34.80.090. Definition section.
Sec. 34.80.095. Short title: "Good Funds Act"

Section 4. This applies to escrow transactions that begin on or after the effective
date of this Act.

Section 5. Effective date is July 1, 1999,
ED 4:05/05/99
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BERACES

Revision Date:
Title; < Regulation of Escrow Accounts

Dept. Affected Commerce & Ccon. Dev.
BRU Banking Securities & Corp.
Component Banking Securities & Corp.

Sponsor: _ Rep. Rokeberg

Requester; Component Serial No. 233

(Thousands of Dollars)
FY 02 FY 03 FY 04 FY 05

0.0 0.0 0.0 0.0 0.0

Expenditures/Revenues
OPERATING EXPENDITURES FYO00 FY 01
Personal Services 0.0
Travel
Contractual
Supplies
Equipment
Land & oiruclures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES f 1 |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time
Temporary
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26 March: 1999;
il

Honorable Nﬂ'ir'hén Rokeberg:
Capital Biuk nlk/
Juneau,AK;”,,t e,

RE: HB.61 "

"l ¥
Dear Rep. Rrilcdoarg;

For the pastivto years, airline employees throughout the State of Alaska have been
working dilfge”y on legislation to allow “trade days” for airline employees under

Alaska -

During this e/%'os se&ion Representative Halcro introduced in the State House of
Representafiy™ JiIB 61 This legislation is similar to legislation introduced last session
by Representative Cowdery that would allow airline employees to trade workdays with
each ather whbput invoking overtime pay requirements.

Trading days allows individual workers the freedom to schedule specific time off or to
make extraea™gs.VOLUNTARILY and BY THEIR OWN CHOICE. It becomesa

“win-wir" situation for all involved.

There are mdri*dian 6500 workers employed by airlines in Alaska who wil| al| be
effected positftciy by this legislation. Trie employees will be allowed flexibility in work
hours afd dj*.Mhnes vall receive happier, more productive employees.

In the pasty earathe states of Washington and Hawail Rassed hills similar to ,
Represeritatiysf'lcro’sproposal. | very much hope that the Alaskan Legjislature will

foIIowAeirl:‘#odpass HB 61,

S
The attathed-"'ofem Io>(e_es from various airlines doing business in Alaska is a sample
of the supporithere is fqr this bill.

|f you fyave aai)ﬁhestions or commets, please feel free to call me at 907-276-4364

Sincerely,

Michelle, £$ $ |ter>
United'i*lini*phpragc
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TO:THE of Labor and the commerce committee:

WB Tm'P&gJUJItINBD WOULD LIKE TO ADD AN AMENDMENT TO THE
KLMWi-'Xpm&ty&i-'. I T WOULD STATE AS FOLLOWS/ EXEMPTIONS; TIES
PROVISIONZ23.10.060; THIS SECTION DOES NOT APPLY WITH

AE3PECT ~01°
EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES

CUSTOMER REPRBSXNTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITSpB]fr. AND THE WRITTEN AGREEMENT HAS BEEN PILED WJTH
THE AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR

HSR SBXIfa&tijgmZpy AND PR DAYS WHICH KAY EXCEED THE 8HR. OR 1DHR.
DAY, AND'<JR"W/EaUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

PAY.

THASK YOUR CONSIDERATION ON THIS VERY IMPORTANT
MATTER.e
SIGNED:
» W A
WV

oy



TO: THE HOfc/SE OF LABOR AND THE COMMERCE COMMITTEE:

WE THE' UNDERSIGNED WOULD LIKE TO ADD AN AMENDMENT TO THE
ALASKA STAfcH'LAW. IT WOULD STATE AS FOLLOWS; EXEMPTIONS: THE
PROVISIONS d$ AS 23.10.060; THIS SECTION DOES NOT APPLY WITH

RESPECT' TOt

m EMPJWftEE EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES
CUSTOMER SE&VICE REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITTEN STATEMENT AND THE WRITTEN AGREEMENT HAS BEEN FILED WITH
THE EMPLOYER. THIS AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
HER SHIFTS," HOURS, AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
DAY, AND Of?.'40 HOUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

pay. ..I *
1 oool
THXNK YOU FOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
MATTER.. /

SIGNED:

cnri *%



TO: THE HOUSE OF LABOR AND THE COMMERCE COMMITTEE:

WE THE UNDERSIGNED WOULD LIKE TO ADD AN AMENDMENT TO THE
ALASKA STATES LAW, IT WOULD STATE AS FOLLOWS; EXEMPTIONS: THE
PROVISIONS OF AS 23.10.060f THIS SECTION DOES NOT APPLY WITH

RESPECT TO: "

AN EMPLOYEE EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES
CUSTOMER SERVICE REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITTEN STATEMENT AND THE WRITTEN AGREEMENT HAS BEEN FILED WITH
THE EMPLOYER, THIS AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
HER SHIFTS, HOURS, AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
DAY, AND OR.$4 HOUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

PAY.

THANK YOU FOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
MATTER. /

SIGNED:
3da S M



KjitLuAe'U
0: THE HOUSE OF LABOR AND THE COMMERCECOMMITTEE:/"®..

m TH* UNDERSIGNED WOULD LIKE TO ADD AN AMENDMENT TO THE
ALASKA STATS LAW. IT WOULD STATE AS FOLLOWS; EXEMPTIONS: THE
PROVISIONS OF AS 23.10.060; THIS SECTION DOES NOT APPLY WITH

RESPECT TOt -

AN EMPLOYEE EMPLOYED IN THE AIRLINE INDUSTRY WHICH INCLUDES
CUSTOMER SERVICE REPRESENTATIVES, WHEREBY THE EMPLOYEE HAS SIGNED
A WRITTEN STATEMENT AND THE WRITTEN AGREEMENT HAS BEEN FILED WITH
THE EMPLOYER. THIS AGREEMENT ALLOWS THE EMPLOYEE TO TRADE HIS OR
HER SHIFTS, HOURS, AND OR DAYS WHICH MAY EXCEED THE 8HR. OR 10HR.
DAY, AND OR 40 HOUR WEEK. ALL TRADES WILL BE PAID STRAIGHT TIME

I 257
THANK YOU FOR YOUR CONSIDERATION ON THIS VERY IMPORTANT
yiv - A atmen on | /a/ § .0
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TO: THE LABOR AND THE COMMERCE COMMITTEE:

V$SOSMX<3WSD WOULD LIKB TO ADD AM AMENDMENT TO TKIB
ALASKA IT WOULD STATE AS FOLLOWS; EXEMPTION!« THE

PROQVX*¥< }Y\/AS S59.10.0S0t TRIO SECTION DOM NOT APPLY WITH
assptor* Tal

T34PLOTBD IN THE AIRLINE INDUSTRY WHICH INCLUDES
REPK5SENTATIVEO, J/HEAK3T THE EMPLOYEE HAS SIGNED

A AND WEB WRXYTSW AOQJU2BHSNT KAO SBSW PILED WITH
ffll 7j*XS AORBHC2NT ALIENS THE EMPLOYE! TO TRADE HIS OR
HER

AND OR DAYS WHICH KAY EXCBBD THE 8HR. OR 10HR.
EA , AB|p;¢<#;yLS BQCR WEEK- ALL TRADES WILL B* PAID STRAIGHT TINE

ﬁH fcrv\//tho R YOUR CQW3XDBRATION ON {HIS VERY IMPORTANT

> SIGNEDI
1,

MATTE

QofbCt:



STATE CAPITOL, ROOM -lIS
JUNEAU, AK 99801-1182

(907) 465-4939
FAX (907) 465-2418
1-800-465-4989
INTERIM
. 716 WEST 4TH
SPECIAL COMMITTEE Representative Andrew Halcro ANCHORAGE, AK 9950
ECONOMIC DEVELOPMENT AND TOURISM o (907) 269-0244
District 12 FAX (507 2060248
HB 6 |

SPONSOR STATEMENT

Representative Andrew Halcro

. HB 61 was introduced at the request of an ad hoc group of employees from
United Airlines during the last session as HB 339. SuLJport for the bill broadened to
include the entire commercial airline industry in Alaska. The Alaska Air Carriers
Association, its individual constituent membérs and their employees are asking the
legislature to pass this legislation. Management and employees support the bill

. HB 61 is intended to allow airline employees to trade workdays with each other
without mvoka overtime pay requirements. ~ Under strict interpretation of current
statute, a substitute employee who works a shift for another employee must be paid
overtime if the substitute employee already worked, s hours in the same work day or 40
hours in the same work week.” Consequently, shift trading can only occur when the
substitute employee has a day off from his or her reqular shift. This sitiiation narrows the
available pool of substitute workers and makes it impossible or very difficult to trade

shifts.

Airline employees in Alaska are vexed under Alaska's statute (AS 23.10.160}
because we are the only Western state that has a daily overtime requirement.  This bil
ves Alaskan employeés of airlines the same treatment as their counterparts in the other

estern states.

Shift trading amonﬂ employees in the airline industr?/ IS @ very common practice.

Usually it is done informally with tacit approval of the employer. HB 61 will legitimize
the practice that has hecomie the custom in the industry. Without it, employer airlines

could violate the law if they allow their employees to trade shifts.

There is no problem with the present law s Ion(‘]nas the Department of Labor does
not enforce the overtime statutes. However, neither the legislature, nor the Governor,
should be party to any practice which condones arbitrary enforcement. Either we must
tell the employees of the airline industry in Alaska that they can no longer trade shifts, or

Wwe must provide amechanism for them'to do it legally.

The Department of Labor, and representatives of labor unions have indicated their
non-opposition to this legislation.

E-Mail: Rcprcsentative_Andrcw_Halcro@Ilcgis.slalc.ak.us


mailto:Rcprcsentativc_Andrcw_Halcro@lcgis.slalc.ak.us

KLASKA AIR CARRIERS ASSOCIATION

® 29 E. 8lst. Suite 108
Anchorage, Alaska 99518
(907) 277-0071 Fax (907) 277-0072

February 3, 1999

Representative Andrew Halcro
Alaska State Legislature
Pouch V

State Capitol

Juneau, AK 99811

Re: HB61 Airline EmployeesTrade Days”

Dear Representative Halcro,

A The Alaska Air Carriers Association offers full support for HB61. It is our belief this
legislation would allow airline employees to continue utilizing a work scheduling
system that is mutually beneficial to both employees and employers. Allowing
employees to trade workdays with each other without invoking overtime pay
requirements has served the industry well for many years.

Thank you for your assistance in helping to keep a healthy work environment in place
for airline employees.

Sincerely,

Kimberly S. Ross
Executive Director

Cc: AACA Resolution
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ALASKA AIR CARRIERS ASSOCIATION

*29 E 8lsi. Suite 108
Anchorage, Alaska 99518
(907) 277-0071 Fax (907) 277-0072

Alaska Air Carriers Assoclation
Resolution 99-1

N SUPPORTING HB 61, EXEMPTION OF OVERTIME PAY
CERTAIN AIRLINE EMPLOYEES
€

'hereas the concept of “trade d
Airline Employees Bill", would be
abetter work environment and;

Whereas this better work environment would also benefit the airline industry in
Anchorage and;

N Whereas astrong and healthy airline industry is important to the growth and
" stability of the Alaskan economy;

Whereas under the concept of trading shifts, the employee is afforded a far more
flexible schedule while the company does not incur overtime expenses:

However, most employees affected by this rule are on flexible work-hour plans
(4-10's). The hill excludes these employees from any benefit.

Therefore, the Alaska Air Carriers Association would like the term “flexible work-
hour employees” included in the bill language.

Therefore, be it resolved that the Alaska Air Carriers Association supports the
concept of flexible trade days for airline employees as outlined in HBe:.

QD

ays’ ,s_sPeIIed out in HBe1, “Overtime Pay for
beneficial to the airline employees by providing
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ASCALNOTE Bil\Asat ,, ., O

. H
SINEGFA LA (H) Publish Date: 5,54,

1999 LIS ANESHON

Revision Date/Timo (Note if correction): Department Affected: Labor
Title: Overtime Wage Exemption BRU: Labor Standards & Safety
Airline Employees Component:
Sponsor: Representative Halcro Wage & Hour Administration
Requester: House L&C COMPONENT SERIAL NO. -3-45

EXPENDITURES/REVENUES: (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE it

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: $ None
ANALYSIS: (Attach a separate page if necessary)

This bill would allow an exemption from the requirement for payment of overtime when a voluntary written
agreement is in place between certain employees and their employers in the airline industry. There is no

anticipated fiscal impact.

Prepared by: Alan W. Dwyor, Director & J U Phone : 465-4855

Division: Labor Stondards & Safety Date/Time: 3/25/99 11:20 AM
Approved by Commissioner: Ed Flanagan, Comreisstonor

Agency: Department of Labor — Date: 3/25/99

DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further distribution information cll the GCovermor™s Legislative Office






LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Strest. uite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

February 17, 1999

MEiMORANDU M

SUBJECT: Sectional summary of HB 79 relating to letters ofcredit (Work Ordler
No. 21-LS0375\D
TO: Representative Norman Rokeberg, Chair

House Labor and Commerce Committee
Attn: Janet Seitz

FROM: ~ Bannister
Legislative Counsel

You have requested a sectional summary of the above-described bill

As a preliminary matter, note that a sectional summary ofa bill should not be considered an
authoritative interpretation of the bill. The introductory remarks and the other descriptions
of the sections n,ecessanlﬁ contain some generalizations and simplifications. As a resut,
please keep in mind (hat the bill itselfis the best statement of its contents.

Bjtsic_dcscription; definitions used hi summary. In general, a letter of credit is an
agreement by a bank or other person made at the reguest of a customer that the bank or other
Person will honor demands for payment (or ademand for delivery of an item of value) when
he conditions in the letter of credit arc met. As an example, a letter ofcredit may be used
when a bank customer wants to_buy some merchandise, but the manufacturer won't ship
without assurance of payment. The' bank issues a letter of credit and is the "issuer." The
customer requesting the letter ofcredit is the “applicant." The manufacturer (or other person

who will be paid) is the "beneficiary.”
To obtain the payment or delivery, the heneficiary must present the required documents.
This is referred o as a "Ioresentatlon” of the documents or "presenting” the documents.

When the bank pays or delivers "lie item to the manufacturer, the bank "honors" the letter of
credit. If the bank doesn't pay or deliver upon presentation of the documents, the bank

"dishonors" the letter of credit.

|f the bank authorizes another person to make the payment or deliver under a letter of credit,
that person is a "nominated person.” If the nominated person also undertakes to honor a

letter ofcredit, that person is a "conlirmer,”

An "aaviser" is a person who notifies the beneficiary (or another “adviser" who will notify
the beneficiary) that a letter ofcrcdit has been issued, confirmed, or amended.



Representative Norman Rokeperg. Chair
House Labor and Commerce Committee

February 1S. 1999

Page 2

Tin's bill revises the rules that set Up how letters ofcredit work and the relationships between
all of the various parties involved.

Section 1. AS 09.30.070(b’). Makes an amendment conforming this subsection to proposed
AS 45,.05.111(‘d). This hill" section deals with interest on a colirtjudgment and establishes
when interest starts accruing before thejudgment is handed down. Under AS 45.05.]11&d

interest on money owed for a liability fodnd under AS 45.05,111(a) - (c) starts when

letter of credit is wrongfully dishonored or on another appropriate date.

Section 2, AS 45.01.105(b/& Makes an amendment conforming this subsection to the
propased AS 45.05 changes. AS 45.01.105 identities which state or nation's law governs in
certain cases involving” more than one stale or nation. The amendment States that

AS 45.05.116 establishes what law governs for letters ofcredit.

Section.!. AS 45.02.512(a). Makes an amendment conforming this subsection to proposed

AS 45.05.109(h). Excuses a buyer from making pa?/ment, even if the contract requires
ayment before ‘inspection and the required documents are tendered, if the circumstances

\?vouldjusnfy an injunction under AS 45.05.109(h).

Section 4. AS 45.05.102. Defines the terms used in the revised chapter on letters of credit
(AS 45.05). See the introductory comments to this memo for more simple definitions of the
most important terms.

Section 5. AS 45.05.103. Defines the scope of AS 45.05.

AS 45.05.103(a). Stales that the chapter applies to letters of credit and transactions involving
letters ofcredit.

AS 45.05.103(h). States that this chapter, by itself, does not govern how to treat another
situation or person not covered by this chapter.

AS 45,05.103(c). States that you. can change the provisions of this chapter by an a?reement,
exce_Pt &s provided by certain listed statutes. States that a general provision o excuse
liability or limit remedlies won't work to change the obligationS imposed by this chapter.

AS 45.05.103(0). States that the nghts and obligations of an issuer to a beneﬁmary, ortoa
nominated person, are independent of the contracts and arrangements underl?/]mg he lefter
ofcredit. In other words, the existence, performance, and nonperformance of the Underlying
contract or arrangement don't affect the rights and obligations under the letter of credt.
Includes under this subsection contracts between the isstier and the applicant and between

(e applicant and the beneficiary.

Scctious, AS45,.05.104. Sefs outH'ust what a letter of credit and certain related documents
must consist of. They must be in a form that can provide arecord and must ho authenticated

e




Representative Norman Rokeberg. Chair
House Labor and Commerce Committee
Fcbrualy 1S, 1999

Page 3

by a signature or authenticated as required under the parties’ agreement or by the standard
practice referred to in AS 45.05.105(¢C).

Section 7. AS 45.05,105. States that you don't need consideration (‘something of value to
he received b apart5{) in order to issue; amend, transfer, or cancel a letter of credit, advice,

or conf|rmat|o¥1. Coritracts usually require that each party receive something as consideration
(not necessarily money or other property, but somethirig of value to the party).

Section s, AS 45.05.106(a).. Slates that a letter of credit becomes enforceable against the
Issuer when the issuer sends it to the beneficiary or adviser. States that you can'trevoke a

letter of credit unless the letter says so.

AS 45,05.106(h). States that an amendment or cancellation of a letter ofcrcdit does not
affect the rightsand obligations of certain listed persons (e.?., beneficiary and apphcant_%
unless theY consent to the' amendment or cancellation, or unless the letter ofcredit says i
is revocable or that the issuer can amend or cancel it without the consent.

AS 45,05.106(c). States when a letter ofcredit expires if it does not state the date or does
not have a provision that determines when it expires. The letter ofcredit expires one year
after its stared date of issuance or. if not stated, one year after the date it is issued.

AS 45.05.106(c). States that aFerpetuaI letter ofcredit expires five years after its stated
dale of issuance or. if not stated, five years after the dale it is issued.

Section 9, AS 45.05.107(5&). States that a confirmer is directly obligated on the letter of
credit and has the rights an obhgaﬂons of the issuer (as far as the letter ofconfirmaiion says
it does). Also states that the confirmer has rights against, and obhgaﬂons to, the issuer as'if
the issuer were the applicant and the continuer hadl issued the letfer of credit at the request

of the Issuer.

AS 45.05.107(p). States that a nominated person does not have to honor or give value when
the necessary documents are presented to collect under a letter of credit, unless the person

IS also aconfinucr.

AS 45,05.107(c).  States that a person requested to advise may decline to act as an adviser.
Stales that an adviser is not required to honor or Pwe value when the necessary documents
are presented to collect under aletter ofcredit. unless the adviser is also aconfinucr, States
that an adviser'sjob is to advise accurately about the terms of the letter ofcredit and related

documents, and, with regard to the beneficiary, to check if the request to agvise is authentic.
States that a letter ofcredit. confirmation, or amendment is enforceable as issued even if the

advice is not accurate,

AS 45.05.107(d?,  States that a person who notifies a transferee beneficiary (a person to
whom the beneficiary has transferred the beneficiary's interest under the Ietter ofcredit)



Representative Norman Rokeberg, Chair

House Labor and Commerce Committee

February 1S, 1999

Page 4

about the terms of a letter of credit or related document has the rights and 0b|lﬁatI0nS ofan
adviser_ under (c) of this section.. States that the terms of thé notice to the transferee
beneficiary and transferor beneficiary (the beneficiary who transferred the interest in the
letter of credit) may be different, as allowed by the letter of credit or related document that
IS received by the person who notifies the trarisferee beneficiary.

Section 10, AS 45.05.105(a). Except as provided in the section on fraud and fqrﬂery,
re(iuwes an issuer to honor a presentation that appears on its face to comply strictly with the
letter of credit. The standard practice of financial institutions determines whether the
presentation complies as required. Requires an issuer to dishonor a presentation that dogs
not appear to comply, except as provided in AS 45.05.113 and otherwise agreed with the

applicant.

AS 45'05'1OS(P)' States that upon presentation an issuer has a reasonable time to perform
certain acts. The reasonable fime may not exceed seven business days after the day of
receipt. These acts are to honor the presentation, to notify the preseénter that there’ are

roblems, or, if the letter of credit provides for honor affer seven business days after

Bresentation, to accept adraft (check) or incur a deferred obligation.

AS 45.05.105(c), States that in two Situations an issuer is prevented from asserting that a
problem causes the issuer to dishonor the letter ofcredit. 'The first situation is when the
ISsuer does not give timely notice of the problem. The second situation is if the issuer gives
notice but the problem is not stated in the notice. This subsection is subject to the fraud,

forgery, and expiration assertions under (d).

AS 45.05.1086 . Slates that an issuer can still assert that there has been fraud or forgery
(under AS 45.05.109()) or that the letter of credit has expired before presentation in order
1o dishonor a presentation, even if the issuer failed to given the required notice or to mention

the fraud, forgery, or expiration in the notice.

AS ,45.05.10_S(e2, Requires an issuer of a letter of credit to comply with the standard practice
of financial_institutions that reqularly issue letters of credit when the issuer handles letters
ofcredit, States that a court is the determiner of whether the issuer has complied with the
standard practice. Directs a court to allow the parties to present evidence of what is the

standard practice.

AS 45.05.105(f). Stales what an issuer is not responsible for. An issuer is not responsible
for the performance or nonperformance of the contract, arrangement, or transaction
underlying the letter ofcredit.  An issuer is not resgonsmie for another person's acts or
omissions. An issuer is not responsible for knowing the usage of a particular trace, except
for the standard practice of financial institutions issuing letters ofcredit.

AS 45,05.105(g). Directs an issuer o ignore certain nondocumentary conditions contained
in a letter ofcredit,



Representative Norman Rokeberg. Chair
House Lahor and Commerce Committee

Febmary IS, 199
Page 5

. Requires an issuer who coes not honor a presentation under a letter of

AS 45.05.108(h2 q ,
credit to retun the documents presented, or to hold them for the presenter and notify the

presenter.

AS 45.05.108(?. . Establishes certain rights and limitations for an issuer when the issuer
honors a presentation under a letter of credit. The issuer is entitled to be reimbursed by the
applicant; the reimbursement must be mace in funds that are available immediately to the
ISsuer not later than the date of payment.  The issuer takes the documents presented without
any claims by the beneficiary orpresenter. - The issuer may not claim a right of recourse
under AS 45,03 414 -45.03.415 on adraft %:heck}. Except asprovided in two gther sections,
the issuer may not get the money or another valuable back if there was a mistake, if the
mistake involves obvigus problems in (e documents or tender that are apparent on the face
of the presentation. The issuer is discharged unless a required signature of the beneficiary*

was forged.

Section Il AS 45.05.109(a). Gives an issuer directions on what to do if presentation
documents aPpear to meet the requirements of the letter of credit, hut adocument is either
for?ed or materially fraudulent, and hononn? the documents would result in a material fraud

by the beneficiary on the issuer or applican

Directs the issuer to honor the Presentaﬂon ofthe documents if honor is demanded by certain
persons under certain circumstances. The first is anominated person that has given value
In good faith and without notice oflhe forgerﬁ_of fraud. The second is a confinnor that hes
horored its confirmation in ﬁood faith. The third is a holder in due course of a draft (check)
that was drawn up_ under the letter of credit and taken b%/ the holder in due course after
acceptance by the issuer or nominated person. The fourth is the person who hes had the
ISSUEr's or nominated Person's deferred (doesn't have to.he paid ,|mmed|atelyl] obligation
transferred (assigned) to the person, if before @e obligation was incurred by the issuer or
nominated person, the person gave value to gel the assignment and did not have notice ofthe

forgery or fraud.

Allows the issuer to honor or dishonor the request for payment if the issuer acts in good fa'th
and if the situation does not fall under categories (1) - (4) above.

AS 45.05.109(h). Authorizes acourt to enjoin anissuer from honoring a request for payment
(or fqrant similar relief against the issuer or other persons) when an aPphcant_cIalms forgery
or fraud, but onIY If four listed, conditions are met, The first is that the relief must not be
prohibited under the law governing drafts that have been accepted by the issuer, or governing
a deferred obligation incurred by the jssuer. The second is that “a beneficiary, ssuer, or
nominated person who may be adversely affected must beadeciuately protected ‘against loss
resulting from the court giving the relief, The third is that all oflhe Conditions for obtainin
the court relief in this state must be satisfied. The fourth is that applicant is likely to suc

on the claim of forgery or fraud and the E)erson demanding that the presentation” be honored

does not qualify for protection under (a)( 1)
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Section 12 AS 45.05.110(Sa). Establishes certain things that the beneficiary warrants when
the presentation is honored.” The beneficiary warrants to the issuer, to another person to
whom the presentation is made, and to the applicant that there is no fraud or forgery as those
terms arc described in AS 45.05.109@._ The beneficiary warrants to the applicant that the
payment (or transfer of valug) docs nat Violate an agreement between the beneficiary and the
applicant or another agreement connected to the letter ofcredit.

AS 45.05.110(n). States that the warranties in gaz) arc in addition to other warranties under
AS 45.03 (UCC: negotiable mstruments%, AS 45.04 (UCC: bank deposits and coll,ecnons)d

AS 45,07 bUCC: . Warehouse receipts, bills of Iadirgg, and other documents of title), an
AS 45,05 (UCC: investment securities) that are related to the presentation o transfer of the

documents.

Section 13 AS 45.05.111(a). Allows abeneficiary, successor beneficiary, or anominated
person to recover from the issuer of a letter of credit the amount in dispute if the issuer
wrongfully dishonors or slates that the issuer will not honor its obligation. 1f the issuer's
obligation is not to pay money, this subsection allows the claimant to make the issuer
perform what the issuer was supposed to perform, or, if the claimant elects, fo recover an
amount of moneY that equals the value of the performance. Allows the claimant to also
recover damages that llow directly and immegiiately from the dishonor but not more remote
damages. States that the claimant does not have to lake action to avoid the damages that
might result. However, reduces the awarded damages to the extent the claimant docs avoid
the,damag?es. Reguires the issuer to prove the amount of the damages that the claimant
avoided. Tf the claim is hased on the issuer repudiating the obligation before presentation of
the documents, states that the claimant dges not have to present the documents normally

required to require the issuer to pay or deliver the value required.

AS 45,05.111(h). Allows the applicant to recover damages from the issuer if the issuer
wrongfully dishonors adraft or demand presented under a letter of credit, or if the issuer
wrongfully honors a draft or demand_ under the letter of credit. Allows the claimant to
recover damages that flow directly and immediately from the wrongful act, but not the more

remote "c%rr?ggquennal” damages.” Reduces the amount of awarded damages by any amount
saved due to the wrongful act.

AS 45.05.111(c). Allows a person to recover from an adviser or nominated person, other
than a confinucr, the person's damages resulting from the adviser's or nominated P,erson's
breach of an qbligation under this chapter or from an issuer's breach of an obligation not
covered by (a? o (b). Allows the person to recover only damages that llow directly and
immediatély from the breach, but not the more remote Consequential damages, less any
amount the"person saves due to the breach. States that a confinucr has the liability of an
issuer under (a), (b), and this subsection, to the extent oflhe confirmation.



Representative Norman Rokeberg, Chair
House Lahor and Commerce Committee
February 1S, 199

Page 7

AS 45.05.111(d). States that an issuer, anominated person, or an aaviser who is liable under
a) - (c) must pay interest on the amount owed from the date of the wrongful dishonor, or

rom another appropriate date.

AS 45.05.,111?0). Directs the court to award attorney fees and costs to the party who wins
a court action for aremedy under this chapter.

AS 45.05.111(Q. Allows parties to establish ahead of time by agreement the amount of
damages that would result from abreach of an obligation under thiS chapter. However, the

amount or formula for calculating the amount must be reasonable.

S.cclioil JU. AS 45.05.112(a). Prohibits transferring the right of a beneficiary to payment
or perfgrmance under  letter of credit, except when the transfer occurs by operation of law
as provided under AS 45.05.113, or unless the letter of credit says the right is transferable.

AS 45,05.112(h). Allows in two circumstances an issuer to refuse to carry out or recognize
atransfer, even if allowed under the letter ofcredit. The first circumstance’is that the transfer
would violate the law that applies to the situation., The second circumstance. is that the
transferor or the transferee has failed to comply with the letter of credit, or with another
requirement that relates to the transfer, and that Is within the standard practice of financial
institutions regularly dealing with letters ofcrcdit or that is otherwise reasonable under the

circumstances.

Scctiou JL5,  AS 45.05.113(a).  Allows a person who Succeeds mother person as the
beneficiary under a letter of credit to perform certain listed acts without having to disclose
that it is & successor oflhe beneficiary. The successor may consent to amendments. The
successor may sign and present documents.  The Successor may receive payment or other

items of value in the name of the beneficiary.

AS 45.05.113(b%. Allows the successor ofa beneficiary to perform certain listed acts in its
own name &s the disclosed successor to the beneficiary.  The disclosed successor may
consent to amendments. The disclosed successor may Sign and present documents. The
disclosed successor may receive payment or other items of value. Except as provided by fe?
directs an issuer to recognize a person who is disclosed to be a successor beneficiary asa full
beneficiary if the successor beneficiary complies with the standard practice for financial
institutions regularl;{ dealing in letters ofcrealit. or, in the absence of the standard practice,

with other reasonable procedures that will protect the issuer.

AS 45.05.113(c). States that an issuer docs not need to determine whether a person aIIeging
to be a successor beneficiary is actually such a beneficiary or whether the purporte

SUCCESSOr's signature is genuine or authorized.

AS 45.05.113(d) Stales that honoring apurported successor's presentation under (a) or (b)
that appears to he in compliance has the consequences identified in AS 45.05.105(]) even if
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the person is not really the successor of the beneficiary. States that documents signed in the
name ofthe beneficiary or adisclosed siccessor by a person who is not really the beneficiary
or_the successor beneficiary arc considered to be forged documents “when applying

AS 45.05.109,

AS 45.05.113(c). Allows an issuer (if the issuer's rights of reimbursement arc not covered
by (d) or by similar law), any confintcr, and any nominated person to decline a presentation

&S provided in (p).

AS 45,05.113(0- Stales that if a beneficiary changes its name alter a letter ofcredit is issued,
the beneficiary has the same rights and dbligations as a successor beneficiary under this

section,
Section 16. AS 45.05.114(a). Delines "proceeds of a letter ofcredit” for the section.

AS 45.05.114(h). Allows abeneficiary to assign (transfer to another person) its ri?h,t to the
proceeds of a letter ofcredit.  Allows the beneficiary to do this before presentation, b
assigning the right to receive proceeds when the conditions arc satisfied in the letter of credit.

AS 45.05.114(c). Allows the issuer or nominated person to refuse to recognize an
assignment of the proceeds of a letter of credit until the'issuer or nominated person agrees

o the assignment.

AS 45.05.114(d). States that an issuer or nominated person is not required to give or
withhold its consent to an assignment (transfer to another person) of the proceeds ofa letter
of credit.  Prohibits the isSuer or nominated person” from withholding the consent
unreasonably if the assignee has and shows the letter ofcredit and if presentation of the letter

ofcredit is required before honor.

AS 45.05.114(c). States that the rights of a transferee beneficiary (a subsequent beneficiary
to whom a heneficiary's rights have been transferred) or ofa nominated person do not depend
on the beneficiary's assignment (transfer) of the proceeds ofa letter ofcredit and arc superior

to the assignee's Tight to the proceeds.

AS 45,05.114(0. States that the rights uncler this section between an assignee and an issuer,
a transferee beneficiary, or a nominated person, and the issuer's or nominated person's
payment of proceeds to an assignee or athird person, do not affect the rights between the
assignee and a person other than the issuer, transferee beneficiary, or nominated person.

States that the creation and perfectm? (making effective) of asecurity interest (an interest
taken to secure a payment) in (or granting) a beneficiary's rights to proceeds, and assignment
of (transfernn?) those rights, are governed. by AS 45.09 {UCC: "secured transactions) or
other law, Stales that the rights and obligations arising on the creation and perfection ofa
security interest or arising on another assignment (transfer) of a beneficiary's rights to
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roceeds, arc governed by AS 45.09 or other law, as against a person other than the issuer,
ransferee beneficiary, o nominated person.

Section 17. AS 45,05.115. Limits how long a person has to bring an action in court to
enforce aright or obligation under this chapter. Limits the time to the later of (1) one year
after the expiration date of the letter of credit, or (2) one year after the basis for the action
occurs, . States that a basis for, the action arises when there is a breach (of an obligation)
under this chapter, even if the injured party does not know about the breach.

Sectton IS. AS 45.05.116(a()h Stales that the liability of an issuer, a nominated person, or
an adviser is governed by e jurisdiction that the’ parties choose by agreement if the
agreement is i the form of arecord signed or otherwise shown to be authentic by the parties
under AS 45.05.104 or by a provision in the letter ofcredit, confirmation, or other
undertaking.  States that e selected jurisdiction Is not required to be relafed to the

transaction Involved.

AS 45.05.116(h). States whichjurisdiction governs the liability of certain listed persons, for
their acts or failure to act, unless (@3 applies. Stales that thejurisdiction is thejurisdiction
where the person is located. Considers the person to be located at the address Stated in the
Person's promise.  States that if more than one agdress is indicated, the person is considered
0 be located at the address from which the promise of the person was issued. When dealing
with jurisdiction, selection ofwhoso law to aBpIy, and recognition of letters ofcredit between
bank branches, but not acourt judgment, the branches of apank are considered to be separate
juridical entities, and a bank is considered 1o be located where the bank's branch that is

rela'ed to the matter is considered to be located under this subsection.

AS 45.05. ,116(50). States that, except as provided otherwise in this subsection, the liability
of certain listed persons is governed by rules of custom or practice that the parties expressly
select for the letter of credit or confirmation, or undertaking. Gives as an example the
Uniform Customs and Practice for Documentary Credits. States that if both this chapter and
the rules of custom or practice apply to the liability, the rules f)govern unless they conflict
with a provision of this chapter that cannot be changed (see AS 45.05.103(c)).

AS 45.05.116§d). States that this chapter governs if aconflict occurs between this chapter
and AS 45.0 ﬁUCC: negotiable instruments), AS 45.04 (UCC: bank deposits and
collections), AS 45.09 (UCC. secured transactions), and AS 45.14 (UCC.: funds transfers).

AS 45.05.116(e). Stales that the location for settling disputes under this chaRter may be
chosen in the same manner s the goveming law is chosen under (a), and that the Selection

hes the same binding effect.

Section 19. AS 45.05.117(a). States that an issuer who honors a letter of creglit is
subrogated to the rights of (is ‘substituted for and can claim the rights of) certain listed
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persons. The first person is the beneficiary, and the substitution is the same as if the issuer
Were a hack-up debtor on the underlying obhgaﬂon owed to the beneﬂuam T%e sectond
e subrogation

person is the person who requested thie iSsuer 0 issue a letter of credit and |
1S t0 the same extent as if the issuer were the back-up debtor on the obligation owed o the

applicant.

AS 45'05'117(% Slates that an applicant that reimburses an issuer is subrogated to the
rights of (is substituted for and can claim the rights of) certain listed persons. The
Sl _ro?atmn IS to the same extent &s if the aPpllcant were the secondary debtor on the
obll?a lon owed to the issuer, and the applicant lias the subrogation rights ofthe issuer to the

rights of the beneficiary stated in (a).

AS 45,05.117(c). States that a nominated person who pays or gives value against a draft
check) or demand presented uncer a letter of credit is"subrogated to the Tights of (s

gubstituted for and can claim the rights of) certain listed parties.

AS 45.05.117(d). States that the right of subrogation in (a) and (k) don't arise until the issuer
honors the letter of credit or otherwise Rays under the letter of credit. States that the rights
of subrogation in (c) don't arise until the’nominated person pays or otherwise Pwes value
under the letter of credit. These provisions apply even if there'is an agreement that stales
otherwise. Until the events occur, the persons do not obtain under this Section any present

or future rights that would form the basis for a claim, defense, or excuse.

Section 20. AS 4_5.09.103@. This amendment adds "ng,hts to proceeds of written letters
of credit" to the items that are covered by this subsection. The subsection deals with
determining which jurisdiction's law applies when perfecting (making effective) secured
fransactions (agreements where one Pa transfers an interest in property to secure a
contract), and what happens when collateral that is subject to a perfected security interest in

another urisdiction is brought into and kept in this state.

Section 21. AS 45.09.104. States that AS 45.09 (UCC: secured transactions) docs not
apply to the transfer of an interest in a letter of credit, except for the rights to proceeds of a
written letter of credit.

Scchiou 22, AS 45,09.105(c). . Adds two definitions to the definitions that apply. in
AS 45,09 (UCC: secured transactions): "letter ofcredit" and "proceeds of aletter of credit”

Sc.eligi 2L AS 45.09.106. Adds "rights to proceeds of written letters ofcredit” to the
definition of “general intangibles" that s used in AS 45.09 (UCC: secured transactions).

SedlQU 24 AS 45,00.304(a). States that to perfect (make effective) a security interest
(Interest g?lven t0 a person to secure Performance ofacontract) in the nﬂhts to proceeds of
awritten Tetter ofcredit. the party that is secured must lake possession ofthe letter of credit.
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Section 25. AS 45.09.3r 5. Allows aperson to obtain an interest that secures performance
ofan obligation in the "rights to proceeds of awritten letter of credit" by taking possession

of the letter ofcredit.

ScclioiLZfi, - Subsection (a) states that this Act aPpIi,es to a letter of credit that is Issued on
or after the effective date of this Act, States that this Act docs not apply to a transaction,
event, obligation, or duty that is associated with a letter of credit issued béfore the effective

date of this Act.

Subsection &b) slates that a transaction associated with a letter of credit issued before the
effective date of this Act, and the accompanying rights, obligations, and interests are

governed by current law as if this Act had not occurred.
S.cctitmJLL  Makes the Act effective January 1, 2000.

TLB:glc
99-066.9lc
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S OR STATEMENT FOR
BILL REVISING UNIFORI\E/I COMMERCIAL CODE, ARTICLE 5

(LETTERS OF CREDIT)
House Labor and Commerce Committee

)
o
=
w

The basic purpose ofthe revision of Article 5 of the Uniform Commercial Code is to
update the law goveming the s2o0 hillion U.S. Ictter-of-credit industry. All 50 states and Puerto
Rico, Guam, and the District of Columbia have adopted the UCC, including Article 5. It is now
necessary for Article 5to be revised, to recognize changes in technology and in commercial
practices, so as to avoid litigation over the increasing number of issues that are no longer
adequately dealt with in the decades-old current law. One ofthe main features ofthis revision is
the simplification of Article 5. Another is its recognition ofthe Uniform Customs and Practices
for Documentary Credits, a body of material that is used in conjunction with most international

letters of credit,

Letters of credit arc used to obtain payment as a backup to other kinds of credit extension;

they arc very important in international trade. Prior smbiguities in the law dealing with the
concept of fraud in the transaction arc clarified. Article 5 becomes much simpler and less detailed

because of the explicit reliance upon standards of practice. It continues to provide rules that can
be waived or modified by agreement between the parties.

This revision of Article 5, promulgated by the National Conference of Commissioners on
Uniform State Laws in 1995, has already been enacted in 39jurisdictions and, as of January 15 of
this year, is pending in the legislature of an additional jurisdiction. 1t is necessary for Alaska to
enact this bill in order to keep up with developments in the commercial law area, and avoid

becoming a commercial backwater.

Thank you.

PONSOR STATEMENT FOR BELL REVISING COMMERCIAL CODE ARTICLE 5
St
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WHAT:

WHY:

WHEN:

HOW:

WHO:

UCC ARTICLE 5- LETTERS OF CREDIT
— (?E£C.USL

Mo%etrnizes and clarifies our countiy's principal law dealing with letters of
credi

Our present law was drafted almost 40 years ago. It is outmoded and no
longer reflects commercial practice.

New legal issues have developed which arc resolved by the new law.

Revised Article 5 also conforms our law with international law and practice,
which facilitates international trade.

Finally, the use of letters of credit has expanded enormously in the past
decade or two. They are now used in many large domestic commercial

transactions.

Now.

Revised Article 5 has been approved by the American Law Institute and the
National Conference of Commissioners on Uniform State Laws.

American Bar Association approval is anticipated in due course.

The final text of revised Article 5 is available now.

Introduction is anticipated this year or next year in about 20 states, including
major money center states such as New York, California and lllinois.

States which do not adopt revised Article 5 will find themselves behind the

rest of the country and the rest of the world.

Wyjc. TC-CIUSL . . , ,
Draftedwith the active participation of advisors from national and

international businesses, banks, bar associations and government agencies.

Professor James J. White, co-author of the White & Summers treatise on the
Uniform Commercial Code, was the reporter.



WHY STATES SHOULD ADOPT
UCC ARTICLE 5- LETTERS OF CREDIT

— TICCU.SL

The revision to Article 5 of the Uniform Commercial Code —Letters of Credit —
updates the law governing the $200 billion U.S. letter of credit industry. Banks, and
occasionally other persons, issue letters of credit to better assure payment to a third party
by a customer up to a stated amount, for a stated period of time. Half ofall exports outside
the U.S. are financed by letters of credit.

Since the 1950s when this article was originally promulgated, the practices and
technologies employed with letters of credit have changed substantially, including the use of
electronic and computer technology. Litigation has increased as the volume of credits and
the uncertainties of the law have stimulated controversies. Thus revision to UCCS5 is both
appropriate and timely.

There are a number of reasons why every state should adopt revised UCC Article 5.
LETTERS OF CREDIT ARE IMPORTANT - Letters of credit are very
important in international trade. It has become a common method of
guaranteeing and obtaining payment. The use of *tcrs of credit has
increased in recent years as foreign trade has expanded and increased. The
law which regulates letters of credit - UCC Article 5 —is obviously an
important component to expansion of foreign trade.

UCC5 RECOGNIZES THE UCP 500 - UCC5 recognizes the Uniform
Customs and Practices for Documentary Credits (UCP 500), which is used in
most international letters of credit. The UCP 500 was promulgated by the
International Chamber of Commerce and provides operational rules and
standards that have international acceptance.

STANDARDS OF PRACTICE ARE RECOGNIZED - Revised UCC5
specifically includes the most commonly used standards of practice. The
revision coordinates with current standards of practice by including: deferred
payment obligations, reasonable time to examine documents, preclusion, and

the return of documents,



>

UCC5 ISMODERNIZED —Original UCC5 in many ways is out oftouch with
current practice and major gap* cause unnecessary litigation. The revised
UCCS5 authorizes the use of electronic technology; expressly permits deferred
payment letters of credit and two-party letters of credit; provides rules for
unstated expiration dates and "perpetual” letters of credit; and conforms to
existing practice for assignment of proceeds.

UNIFORMITY —it is important that U.S. law regarding letter* of credit be
in accord with international rules and practices, but since letters of credit are
a major instrument in domestic transactions as well, both international and
domestic trade requires uniformity of law. These rules should be consistent
within the United States.

CONCLUSION - The revised UCC Article 5 is a significant improvement
over current provisions, and will lessen litigation, clarify matters which had
been disputed, and encourage sound practices, promoting international trade.
For all of these reasons, UCC5 should be adopted by all states as soon as

possible.
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DEPARTMENT OF LAW /

OFHCE OF THEATTORNEY GENERAL
May 3, 1999

Honorable Jerry Mackie

Chalr |
Senate Labor and Commerce Committee

State Capitol, Rm 427
Juneau, AK 99801-1182

Re: HB 79 - UCC: Letters of Credit

Dear Senator Mackie:

, HB 79 (UCC: Letters of Credit) is Fresently hefore the Senate Labor and Commerce
Committee. The hill was developed by the National Conference of Commissioners on Uniform State
Laws after many years of study and consideration. The bill is important to provide agood business
climate for interstate business transactions concerning letters of cred.

|fyou have questions, please contact me at 465-2122.
Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Dehorah E. Behr
Assistant Attorney General

DEB:jf
cc: Mon. Norman Rokeberg, Chair
House Labor & Commerce Commiltec

Pat Pourchot, Legislative Dir.
OfTicc o fthe Governor

Chrystal Smith, Legislative Contact
Dept, of Law

All Alaska Uniform Law Commissioners

Vince Uscra

Mary Ellen Beardsley
Assistant Attorneys General
Juneau/Anchorage
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Arthur H. Pcfenexi M. Benin Raymorvi
Peter K Pucicr )
P.mifrvnl 510 LStrrtf. Suit* 60)
Anchorage, AL»*ka 99501

Telephone (907) 277-5400

Melanie E MickeUon
ftcMRIiiU (907) 277-9696

Ann Wilkuuon

January 27, 1999

JAN 2 7 1%
The Honorahle Norman Rokeberg, Chair
House Labor and Commerce Committee
élaskazatatsei Iieg(lzslat,%]rle
oom 24, State Capito
Juneau, Alaska 99881—1182 HAND DELIVERED

Re;  Uniform Commercial Code, Revision of Article 5-- Letters of Credit
(Last Legislature's HB 178)

Dear Representative Rokeberg:

As | discussed with your assistant, Janet Seitz, yesterdaY, last legislature's HB 178 appears

ready for re-introduction this session. At her request, you will find attac ed_a,”sBon,sor
statément" for the bill. | will not go into the bill here, other than to say that it is basically an

update ofthe law governing the Szoo hillion U.S. letter-of-credit industry.

Also attached are three information sheets (one ofwhich is two-sided) provided by the
NCCUSL. As usual, I would be happy to provide an){ additional information that you _maY need.
As you know, however, in Alaska's Uniform Laws delegation, Jerry Kurtz is the one with the
most expertise in this area. He can be reached in Anchorage at 276-6100.

~Since the hill passed the House unanimously last year, and, despite the lack of opposition,
inexplicably got stuck in the Senate Judiciary Committee, | trust that it will pass this year. Thanks

again for your support and your work on t.
Yours truly,

Arthur H. Peterson
Uniform Law Commissioner
for Alaska

dv/aiip/Rokebcrg letter



The Honorable Norman Rokeberg, Chair
January 27, 1999

AHP:dv
Enclosures (4)

ccwlencl:  Rest of Alaska's ULC Delegation:

Honorable JaY A. Rabinowitz
W. Grant Callow, Esg.
Tamara Brandt Cook, Esq

L. S Kurtz, Jr., Esq.
Deborah E. Befr, Esg,

dv/*hp/Rokebcrg Icaer



Law O ffic

Dillon & Flndley ANCHORAGE

JUNEAU
DcnnuG Bwcy Professional Corporation Ray R. Umwn
P.iul L Dillon Maun Lmn
THoouj W, Rvdlcy Krutoi D. fﬁﬁ?ﬂ?ﬂ
RcJunxd D. Monkman
Arthur H. Pctcnon M. Benita RaymnnJ
Peter K Pbekt
- I
ARRHA AW

P-ininra!
Melanie E MkkeUon
Ann Wiicin*on

(907) Z77-5+C0
ftalm.1. (907) 277-95%4

February 22, 1999
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rl e ommittee
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Eioom I ? te 5938%“
uneau, Alaska 1182 HAND-DELIVERED
Re: HB 79, Revisi on of UCC, Article 5 (Letters of Credit)
support

Dear Rep. Rokeberg:

I understanlgrm!ra I-Fe? IS SC eduled for{u%a z-lrrrng| bv\e r? our

mittee t
nc orage on srnes ay and cannot attend Vour hearrng
However I wanted to repea my . srPn SUPPORT f?]r this bill,
%e your committee to act on”it favorably, with a "Do Pass"
recomme dation.

Thrs brI sents essar piece in the onr%orgr[; fforts o
Nﬂro al erenc 8m0|nr sroners on nr{or te Laws t
eep t nro m mmer ode up to date. resolves rssues

PertarnrnP to mo tfec nologg urrent busrness practices, and
dhe crerted IOmgrte t%% rca‘ es Ol%oreglgtm e laV\rlr aft atched
m terraﬁs that f pro ded ou th m anuary Zern %93 Fe tter.

Thank you

ﬂJnrfor KV Commissioner
for ska

cc:. Rest AAas %'s ULC eIegaron

Gran
Tam ra ér ”ét % X
eborah E ehr "



TONY KNOWLES, GOVERNOR

cTP I
DEPARTTVIENT OF LAW

OFFCE OF THEATTORNEY GENERAL
February 19, 1999

Honorable Norman Rokeberg FEB 19 1999

Chair |
House Labor & Commerce Committee

State Capitol. Rm 24
Juneau, AK 99801-1182

Re: HB 79 - UCC: Letters of Credit

Dear Representative Rokeberg:

, HB 79 (UCC: Letters of Credit) is presently before the House Labor and Commerce
Committee. The hill was developed by the National Conference of Commissioners on Uniform State
Laws after many years of study and consideration. The bill is important to provide agood business
climate for interstate business transactions concerning letters of credit.

If you have questions, please contact me at 465-2122.
Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Deborah E. Behr
Assistant Attorney General

DED.jf
cc: [at Zourchol, Legislative Dir.

OlITicc ofthe Governor

Chryslal Smith. Legislative Contact
Dept,of Law

All Alaska Uniform Law Commissioners

Vince (Jscra

Mary Ellen Beardsley
Assistant Attorneys General
Juneau/Anchorage



Pl

Am\IKifton

%@mﬂ g;maﬁﬁs o
Tt d u

D : OPR 30'99 10:53 No.003 P.02

LawO fpicsr
Dillon & Findley ANCHOHARB
A Professional Corwikation ft Bomn

Muri t
Kilitml). I’cnr-r(\:(;'rll‘lJ

5100 Rmrt, fliille
Aretiort, Alula
Td«WSgO 277-5<00
PRMIQ07)I77-9%

April 26,1999

Rep. Joe Greon ,
Alaska House of Representatives
Room 214, State Capitol

Juneau, Alaska 99801-11182

R HB 79 (Uniform Commercial Code, art. 5- letters'of credit)

Dear Rep. Green:

With regard to your question about New York and Texas at the APriI 12 House

Judiciary Committco hearing on this bill, you will find aftached acopEj orthe April 21,
1999 Fact Sheet from the National Conference of Commissioners on Uniform State Laws
and the April 23,1999 e-mail message from NCCUSIL Legislative Director and Legal

counsel John McCabe to me.

The former shows 40 enactments (including Texas, about which you asked) and.
four pending introductions (including Alaska). The latter explains the New York
approach, and shows that that stale will be coming along soon.

| trust that this information helps with your support of the bill/

Uniform Law Commissioner
for Alaska

oc wicnes., Rep. Norman Rokeberg, Chair, Use. Labor & Commerce Com,
Rep. Pete Kott, Chair, Hse. Judiciary Committee
Rep. Lisa Murkowski
Rep. Eric Croft

Rep. Beth Kerttula |
Rest of Alaska's Uniform Laws Delegation
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A Few Facia About
UCC ARTICLE 5- LETTERS OF CREDIT

PURPOSE:  |ttaa ofCredit are wed to obtain payment as a backup |o, other kinds of credit extension;
they are very important in international trade. In the revisions there is explicit recqgnition
of Standards of practice, no that tfandarde such as the Uniform Customs and PractiCes for
Documentary Credits can govern many of the particulars uf letters of credit. Prior
ambiguities with the_concept of iraud in the transaction are clarified. Damages for a
dishonored or repudiated Idle* of credit arc limited to amount of the document plus
Incidontal damages, Consequential damages ar¢ not pcrmiltcd. Article 5 becomes much
Amplerand lens detailed heoauao o the explicit reliance upon standards of practice. Article
5 continues to provide rules that can be waived or modified by agreement between the

parties.
ORIGIN: Completed bg tlie Uniform Law Commissioners, in coi\junotion with the .American Law
Institute™ in 1995,
ENDORSED BY: American Bar Association
STAILE Alabama Mississippi
ADOPTIONS: Anzona Missouri
Arkansas Montwin
Ca |forgla Ncbraskfl
Colorado Nevada
Connecticut New Hampshire
Delaware New Jersey
District %f New Mexico
! olumbia I(\l)ﬁ_rth Dakota tD
awaii 10
|daho Oklahoma J
lllinois Oregon
Indiana South Dakota
lowa Tennessee
Kansas Texas *
Maine Utah
Maryland Vermont
Massachusetts Virginia
Michigan Washington
Minnesota West Virginia
Wyoming
1999 Alaska North Carolina
INIRODI'CTIONS: Florida Pennsylvania

. Foranyhatlior information about UCC Article 5, Letters of Credit, please contact John McCabe or
Katie Robinson rt 312-915*0195,

Tu/voRiiachnettl

(PUnie nolu: 17//* It\loiiinunni can alio be,found oil our Web S'lle ut Mwu’nCCtol nrgj



Art S'&L-Lf000

From: John M McCabe
nt: Friday, April 23, 1999 6:50 AM
) art@diilonfindley.com

Subject: Article 5 In Now York

Dear Art

_ Uniform Commercial Code Article 5 le slowly moving towards
consideration inthe New York Legislature. The Legislature requires a
report from the New York Law Revision Commission. That report is done,
and is very favorable. Inthe past, the New York Legislature has
refused to handle more than one UCC hill in any legislative year. New
York has not adopted Revised Article 3 and the Article 4 Amendments, and
that may have to precede consideration of Article 5. However, the New
York Department of State Is now managing the UCC bills, and is tlzlng to
establish an improved schedule for legislative consideration of UC
revisions. This bodes well for all the UCC revisions, including Article
5, because Itis the first time that the executive branch in New York
has taken a serious interest Inthe UCC. But it is not clear that
putting these bills on the Governor's agenda will accelerate
consideration of Article 5 that much.

The New York Law Revision report is very favorable, as I indicated.
The New York Slate Bar Association just voted to support Article 5 a
couple of weeks ago. We ere very certain of City Bar of New York
support. The banks support Article 5.1am told tnat New York banks are

rmkingsletters ofcredlt subject to the law of states with Revised
Article 5, a practica that is Causing some embarassment in Albany. |

know of no opposition in New York. The bill will get favorable
consideration, glven all of these factors. Itisjusta matter of
clearing all of the procedural requirements that the Legislature imposes

on UCC hills.
Thanks for your kind attention.

John M McCabe = ]
Legal Counsel/Legislative Director

tCCULSL-


mailto:art@diilonflndley.com




FISCAL NOTE

STATE OF ALASKA

199 LEGISLATIVE SESSION
Revision Date/Tirme (Note if correction)
Title

Control Board fromexenmpt service
Sponsor Rep. Kott

Removing employee of the Alcoholic Beverage

Requester House Labor & Commerce Committee
Expenditures/Revenues

No: 1

(H) Publish Date: 3/78799

Dept. Affected Revenue
BRU ABo Board
Component  ABC Board

Component Serial No.
(Thousands of Doallars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 Fy 2001
Personal Services
Travei
Contractual
Supplies
Eouiprent
Land & Structures
Grants &Clains
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE INREVENUES ( )
FUND SOURCE

-0.0 00

FY 2002 FY 2003 FY 2004

00 00 00

(Thousands of Dallars)

1002 Federal Receipts
1003 GF Match

1004 GF

1006 G/Program Receipts
1037 G=/Vental Health
Other (Specify Type)

TOTAL 00

00

Estimate of currentyear (FY99) cost:

POSITIONS
Fultine
Part-time
Tenporary
ANALYSIS:

(Attach a separate page if necessary)

No fiscal impact on the ABC Board

Prepared by
Division
Approved by
Commissioner
Agency

'u /

WisonLoohi 4y 1) 1 W
Departrment of Revenue

ABC Board 0

~ Q]

00 00 00

Phone 465-2301
Date/Time February 25.1999, 3:16 PM

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

- For further distribution Information, call the Governor's Legislative Office
COMMUTRP COPY

FY 2006

00

00



Sponsor Statement

HB 94

An Act removing employees of the Alcoholic Beverage Control Board from the
exempt service.

This bill is a house keeping measure. The Alcohol Beverage Control employees are now
all in the classified service and the statue AS39.25.110(15) is now superfluous and should

be repealed.

At one time the Alcohol Beverage Control (ABC) employees were exempt and were
aﬁpomted to their positions. Presently all ABC employegs are in the classified service.
The present statute lists ABC employées as in the exempt service. This statute is no
longer applicable to the current situation.

My interest in this matter is based on Mr. Charbonneau's letter to me explaining the
sitation. Mr. Charbonneau is a constituent and resides in my district. [ am reSponding
to aconstituent's request as his representative to the Alaska Legislature.

It is my understanding that the administration does not oppose this bill.

| urge your support for this legislation.



PROPOSED STATUTE CHANC
AS 39.25.110(15) EXEMPT SERV

Representative Pete Kott:
State Capitol, Room 204
Juneau, Ak. 99801-1182

Dear Representative Kott,

It has come to our attention that a contradiction exists between state statute and
union representation involving employees of the Alcoholic Beverage Control

Board.

The Statute AS 39.25.110(15) Exempt service, shows “officers, a
employees of the Alcoholic Beverage Control Board granted limited B
powers by the Alcoholic Beverage Control Board under AS 04.06.11

exempt employees.

All employees of the Alcoholic Beverage Control Board are r?Presented by a
union, pay union dues, and have been’sg since unions started representiri
employees of the State of Alaska. At no time, have employees ofthe AB.C.
Boardbeen treated as exempt employees, nor have they desired to be treated as

exempt.
We are requesting AS39.25.110(15) be amended by the deletion of section(15).

The other investigators of this agency have been contacted regarding this matter
and are in concurrence with this request.

Thank you for your consideration regarding this matter. Ifthere is any thing
furtheryou neéd please do not hesifate to'call me.

gentsand
eace officer
are

harbonneau, Investigator
State of Alaska
Alcoholic Beverage Control
50 W. 7%, Ave. Sliite 350
Anchorage, Ak. 99501






Alaska State Legislature

SENATE LABOR & COMMERCE COMMITTEE
Official Uusintss Slate Capitol
Juneau, AK 99801*11
(907)465-3844
April 10, 2000
MEMORANDUM

To:  Committee Members

From: Senator Mackie, Chair
Senate Labor and

Re: CS HB 105 (Fin), Licensing of Speech Pathology/Audiology.

The section 16 exemptions (paqe 8) of CS HGB 105 LFln) include school district
employees that practice speech-langua e[)athology. | have received several
complaints from small school districts that, because of their size, must rely on
contract srvices to provide for their speech pathology needs. Their concerns are
that the bill will increase their costs directly and further restrict the supply of
professionals available to serve their needs.

The proposed LarC committee substitute (M version) exempts both school district

employees and contractors that ﬁ)_racti_ce speech-language athqlo%y in the district
(ﬁage 3, line 14) from the new licensing requirements. Qualification standards for
these individuals then remain under the jurisdiction of the Department of

Education.



&laf(fea Jsrtate legislature

DURING SESSION DURING INTERIM
STATE CAPITOL, ROOM 501 716 W, FOURTH AVE.
JUNEAU. AK 99801-11B2 ANCHORAGE, AK 99501-2133
(907) 465-4843 (800) 892-4843 (907) 269-0181
FAX; (907) 465-3871 FAX: (907)269-0184
| " ¥ R . B EMAIL
mml“m ep resentatlve Con Unde Reprosentaiive.Con_Buncfo6lcgis.slale.ak.us

District 18

VICE-CHAIR: HOUSE FINANCE COMMITTEE
MEMBER: LEGISLATIVE BUDGET & AUDIT COMMITTEE

MEMORANDUM

DATE: February s, 2000

TO: Senator Jerry Mackie o
Chairman, Senate Labor & Commerce Cj*ynittee

FROM: Representative Con Bunde ( . |
Vice Chair, House Finance Coriimittee

RE: HB 105, “An Act providing for the licensing of speech-pathologist; and
providing for an effective date.”

The putpose of this memo is to request a Senate Labor and Commerce Committee
meeting for HB 105.

A packet of information is included with this memo for your use. 1fyou have any
questions please call Patti at extension 6824. Thank you for your cooperation with this

request.
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SENATE CS FOR CS FOR HOUSE BILL NO. 105(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsors).  REPRESENTATIVES BUNDE, Smalley
A BIIL

FOR AN ACT ENTITLED
"An Act providing for the licensing of speech-language pathologists; relating to
fees paid by audiologists and speech-language pathologists; and providing for an
effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(5) is amended to read:
(s) regulation of audiologists and speech-language pathologists under

AS 08.11;
* Sec. 2. AS 08.01.065(c) is amended to read:
(c) Except as provided in (f) and (g) of this section, the department shall

establish fee levels under (a) of this section so that the total amount of fees collected
for an occupation approximately equals the actual regulatory costs for the occupation.
The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related
to that occupation. If the review indicates that an occupation's fee collections and

- SCS CSHB 105(L&C)
New Text Underlined [DELETED TEXT BRACKETED]
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regulatory costs are not approximately equal, the department shall calculate fee
adjustments and adopt regulations under (a) of this section to implement the
adjustments. In January of each year, the department shall report on all fee levels and
revisions for the previous year under this subsection to the office of management and
budget. 1 ahboard regulates an occupation covered by this chapter, the department
shall consider the board's recommendations conceming the occupation's fee levels and
requlatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs" means costs of the department that are attributable to

regulation of an occupation plus
(1) all expenses of the board that requlates the occupation if the board

requlates only one occupation;
(2) the expenses of a board that are attributable to the occupation if die

board regulates more than one occupation.

* Sec. 3. AS 08.01.065 is amended by adding a new subsection to read:

(9) Notwithstanding (c) of this section, the department shall establish fee levels
under (a) of this section so that the total amount of fees collected by the department
for all occupations regulated under AS 08.11 approximately equals the total requlatory
costs of the department for all occupations regulated by the department under
AS 08.11. The department shall set the fee levels for the issuance and renewal of
licenses issued under AS 08.11 so that the fee levels are the same for all occupations

requlated by the department under AS 08.11.

* Sec. 4. AS 08.02.010(a) is amended to read:
(a) An acupuncturist licensed under AS 08.06, an audiologist or speech-

language pathologist licensed under AS 08.11, a person licensed in the state as a
chiropractor under AS 08.20, a professional counselor licensed under AS 08.29, a
dentist under AS 08.36, a dietitian or nutritionist licensed under AS 08.38, a marital
and family therapist licensed under AS 08.63, amedical practitioner or osteopath under
AS 08.64, a direct-entry midwife certified under AS 08.65, a registered nurse under
AS 08.68, an optometrist under AS 08.72, a licensed pharmacist under AS 08.80, a
physical therapist or occupational therapist licensed under AS 08.84, a psychologist
under AS 08.86, or a clinical social worker licensed under AS 08.95, shall use &s

SCS CSHB 105(L&C) *7-

New Text Underlined (DELETED TEXT BRACKETED]
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professional identification appropriate letters or aftitle after that person's name that
represents the person's specific field of practice. The letters or title shall appear on all
signs, stationery, or other aavertising in which the person offers or displays personal
professional services to the public. In addition, a person engaged in the practice of
medicine or osteopathy as defined in AS 08.64.380, or a person engaged in any
manner in the healing arts who diagnoses, treats, tests, or counsels other persons in
relation to human health or disease and uses the letters "M.D." or the title "doctor” or
"physician" or another title that tends to show that the person is willing or qualified
to diagnose, treat, test, or counsel another person, shall clarify the letters or title by
adding the appropriate specialist designation, if any, such as “dermatologist’,
"radiologist", "audiologist", "naturopath”, or the like.
*Sec. 5. AS 08.11 is amended by adding a new section to read.

Sec. 08.11.015. Qualifications for speech-language pathologist license. The
department shall issue a license to practice speech-language pathology to an individual
who

(1) is 18 years of age or older;
(2) applies on aform provided by the department;
(3) pays the fee required under AS 08.11.050;
(4) has not engaged in conduct that is a ground for imposing
disciplinary sanctions under AS 08.11.085; and
(s) furnishes evidence satisfactory to the department that the person
holds a Certificate of Clinical Competence in speech-language pathology from the
American Speech-Language-Hearing Association or the equivalent of the certificate.
* Sec. 6. AS 08.11 is amended by adding a new section to read:

Sec. 08.11.025. Temporary license to practice speech-language pathology
as a speech-language pathologist, (a) The department may issue a temporary license
for the practice of speech-language pathology as a speech-language pathologist to an
individual who is licensed to practice speech-language pathology in another state and
has submitted to the department an application for a license and appropriate fees under

AS 08.11.015.
(b) Subject to (c) and (d) of this section, the department may issue a temporary

-3- SCS CSHB 105(L&C)
New Text Underlined [DELETED TEXT BRACKETED]
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license to the following:
(1) a nonresident for the practice of speech-language pathology as a

speech-language pathologist in the state for 60 days or less in a calendar year, if the
individual is licensed to practice speech-language pathology in another state, territory
of the United States, foreign country, or province that has requirements for a license
to practice speech-language pathology that are substantially equivalent to or higher
than the requirements of AS 08.11.015;

(2) a nonresident for the practice of speech-language pathology as a
speech-language pathologist in the state for 60 days or less in a calendar year, if the
individual meets the qualifications and requirements for a license under AS 08.11.015,
and resides in a state or territory of the United States or a foreign country or province
that does not license individuals to practice speech-language pathology.

(c) The department shall deny a temporary license to an applicant under (b)
of tilis section if the board finds that the applicant has committed an act that is grounds
for a disciplinary sanction under AS 08.11.085.

(d) The department may impose by regulation additional limitations that it
determines appropriate on a temporary license issued under this section.

* Sec. 7. AS 08.11.030(d) is amended to read:
(d) A suspended license is subject to expiration and must be renewed as

provided in AS 08.01.100, but the renewal does not entitle the individual while the
license remains suspended to practice audiolegy or sneech-language pathology or to
engage in other activity or conduct that violates the order or judgment that suspended
the license.

* Sec. s. AS 08.11.040 is amended to read.
Sec. 08.11.040. Display of license, () An individual licensed to practice

audiology as an audiologist or licensed to practice speech-language pathology as a
speech-language pathologist in the state shall display the license in a prominent place

at each place of business of the individual.
(h) If an audiologist or speech-language pathologist has more than one place

of business, the department shall, on request and payment of a fee, issue a duplicate
license for each place of business of the individual.

CSHB 105(L&C) 4-
New Text Underlined [DELETED TEXT BRACKETED]
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* Sec. 9. AS 08.11.050 is amended to read:

Sec. 08.11.050. Fees. The department shall set fees under AS 08.01.065 for

each of the following:

(1) application;

(2) credential review;
(3) audiologist license and sneech-language pathologist license:
(4) temporary license;
(5) renewal of license;
(6) delinguency;
(7) reinstatement;
(s) duplicate license.

* Sec. 10. AS 08.11.080 is amended to read:

Sec. 08.11.080. Grounds for imposition of disciplinary sanctions on an
audiologist. After ahearing, the department may impose a disciplinary sanction on

an audiologist when the department finds that the licensee
(1) secured a license through deceit, fraud, or intentional

misrepresentation;
(2) engaged in deceit, fraud, or intentional misrepresentation in the

course of practicing audiology;
(3) advertised professional services in a false or misleading manner;
(4) has been convicted of a felony or other crime that affects the
person's ability to continue to practice competently and safely;
(s) continued to practice audiology after becoming unfit due to
(A) professional incompetence;
(B) use of drugs or alcohol in @ manner that affects the person's
ability to practice audiology competently and safely;
(C) pnysical or mental disability;
(6) permitted another person to use the licensee's license;
(z) employed a person who does not have a valid current license to
practice audiology to perform work as an audiologist covered by this chapter;
(s) failed to comply with a provision of this chapter or a regulation

5- SCS CSIfB 105(L&C)
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adopted under this chapter, or an order of the department.

* Sec. 11, AS 08.11 is amended by adding a new section to read:

Sec. 08.11.085. Grounds for imposition of disciplinary sanctions on a
speech-language pathologist. ~ After a hearing, the department mayimpose a
disciplinary sanction on a speech-language pathologist when the department finds that

the licensee
(1) secured a license or temporary license through deceit, fraud, or

intentional misrepresentation;
(2) fraudulently or deceptively used a license or temporary license;
(3) altered alicense or temporary license;
(4) sold, bartered, or offered to sell or barter a license or temporary

license;
(s) engaged in deceit, fraud, or intentional misrepresentation in the

course of practicing speech-language pathology;
(6) advertised professional services in afalse or misleading manner;
(7) has been convicted of a felony or other crime that affects the
person’s ability to continue to practice competently and safely;
(8) engaged in unprofessional conduct, in sexual misconduct, or in lewd
or immoral behavior in connection with the delivery of professional services to clients;
(o) continued to practice speech-anguage pathology after becoming
unfit due to
(A) professional incompetence;
(B) use of drugs or alcohol in amanner that affects the person’s
ability to practice speech-language pathology competently and safely;
(C) aphysical or mental disability;
(10) permitted another person to use the licensee’s license or temporary
license;
(11) employed a person who does not have a valid current license or
temporary license to practice speech-language pathology to perform work as a speech-

language pathologist covered by this chapter;
(12) failed to comply with a provision of this chapter or a regulation

CSHB 105(L&C) b
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adopted under this chapter, or an order of the department.
* Sec. 12. AS 08.11.090(a) is amended to read.
@) When it finds that an audiologist has committed an act listed in

AS 08.11.080 or that a speech-language pathologist has committed an act listed
in AS 08.11.085. the department may impose the following sanctions singly or in
combination:

(1) fermanently revoke a license to practice;

(2) suspend alicense for a determinate period of time;

3) censure alicensee;

)

(
(4) issue a letter of reprimand;
(s) place alicensee on probationary status and require the licensee to

(A) report regularly to the department on matters involving the
basis of probation;

(B) limit practice to those areas prescribed:;

(C) continue professional education until a satisfactory degree
of skill has been attained in those areas determined by the department to need
improvement;

(6) impose limitations or conditions on the practice of a licensee.
* Sec. 13, AS 08.11 is amended by adding a new section to read:
Sec. 08.11.095. Revocation of speech-language pathologist license. After
a hearing, the department shall revoke the speech-language pathologist license of a
person who does not continue to be able to fumish the evidence required for licensure
under AS 08.11.015(5).
* Sec. 14. AS 08.11.100 is amenced to read:
Sec. 08.11.100. Prohibited acts. Unless a person is licensed as an
audiologist under this chapter, the person may not
(1) practice audiology;
(2) use atitle indicating or representing that the person practices as an
audiologist;
(3) advertise that the person practices audiology.
* Sec. 15. AS 08.11.100 is amended by adding a new subsection to read:

-1- SCS CSHB 105(L&C)
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(b) Unless a person is licensed as a speech-language pathologist under this

chapter, the person may not

(1) practice speech-language pathology;

(2) use atitle indicating or representing that the person practices &s a
speech-language pathologist,

(3) advertise that the person practices speech-language pathology.

* Sec. 16. AS 08.11 is amended by adding a new section to read:

Sec. 08.11.125. Exemptions, (a) Except as othewise specifically provided
in this section, this chapter does not apply to an individual who practices speech-
language pathology as part of the individual's duties &s

(1) aphysician licensed under AS 08.64,

(2) anemployee of, or contractor with, a schoal district while practicing
speech-language pathology for the school district;

(3) astudent, intern, or resident pursuing a course of study in speech-
language pathology at an accredited college or aclinical training facility approved by
the department if the activities of the Student, inter, or resident constitute part of a
supervised course of study and the student, intern, or resident is designated as a
"speech-language pathology intern," "speech-language pathology trainee," or other title
approved by the department that clearly indicates that the person is training to be a
speech-language pathologist.

(b) An individual who is not licensed &s a speech-language pathologist but
who is exempt under (a)(1) or (3) of this section may not use a title or description
stating or implying that the person is a speech-language pathologist.

(c) An individual who is not licensed under this chapter but who teaches the
practice of speech-language pathology in a speech-language pathology training program
at a college or university may use the title "speech-language pathologist" but may not
practice speech-language pathology.

* Sec. 17. AS 08.11.200 is amended by adding new paragraphs to read.
(o) "oractice of speech-language pathology" means the application of

principles, methods, and procedures related to the development and disorders of human
communication, including but not limited to
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(A)  screening, identifying, assessing and  interpreting,
diagnosing, rehabilitating, and preventing disorders of speech, such &s
articulation, fluency, voice, and language;

(B)  screening, identifying, assessing and inteipreting,
diagnosing, and rehabilitating disorders of oral-pharyngeal function or
dysphagia or related disorders;

(C)  screening, identifying, assessing and interpreting,
diagnosing, and rehabilitating cognitive and communication disorders;

(D) assessing, selecting, and developing augmentative and
alternative communication systems and providing training in their use;

(E) providing aural rehabilitation and related counseling services
to hearing impaired individuals and their families;

(F) enhancing speech-language proficiency and communication
effectiveness, such as accent reduction; and

(G) screening of hearing and other factors for the purpose of
speech-language evaluation or the initial identification of individuals with other
communication disorders, provided that judgments and descriptive statements
about the results of the screening are limited to pass-fail determinations;

(7) "Speech-language pathologist' means an individual who is licensed
under AS 08.11.015 to practice speech-language pathology in the state.
21 * Sec 18, AS 08.55.150(a) is amended to read.

22 @) Unless a person is licensed under this chapter or is licensed as an
23 audiologist under AS 08.11, the person may not
24 (1) deal in hearing aids;
25 (2) use atitle indicating or representing that the person deals in hearing
26 aids or is licensed to deal in hearing aids;
21 (3) advertise that the person deals in hearing aids.
28 *Sec 19, ,\S 09.55.560(1) is amended to read:
29 (1) "health care provider" means an acupuncturist licensed under
30 AS 08.06; an audiologist or speech-language pathologist licensed under AS 08.11;
3l a chiropractor licensed under AS 0520; a dental hygienist licensed under AS 08.32;
9 SCS CSHB 105(L&C)
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a dentist licensed under AS 08.36; a nurse licensed under AS 08.68; a dispensing
optician licensed under AS 08.71; a naturopath licensed under AS 08.45; an
optometrist licensed under AS 08.72; a pharmacist licensed under AS 08.80; a physical
therapist or occupational therapist licensed under AS 08.84; a physician licensed under
AS 08.64; a podiatrist; a psychologist and a psychological associate licensed under
AS (08.86; a hospital &s defined in AS 18.20.130, including a govemmentally owned
or operated hospital; an employee of a health care provider acting within the course
and scope of employment; an ambulatory surgical facility and other organizations
whose primary purpose is the delivery of health care, including a health maintenance
organization, individual practice association, integrated delivery system, preferred
provider organization or arrangement, and a physical hospital organization;

* Sec. 20. AS 42.05.296(b) is amended to read:
(b) A telephone subscriber is eligible for the service required by (a) of this

section if the subscriber is certified as deaf, hard of hearing, or speech impaired by a
licensed physician, a speech-language pathologist licensed under AS 08.13, an
audiologist, or the Department of Health and Social Services or if the subscriber is an
organization representing the deaf, hard of hearing, or speech impaired as determined

by the commission.

* Sec. 21. AS 44.62.330(a)(53) is amended to read:

(53) Department of Community and Economic Development conceming
the licensing and regulation of audiologists and speech-languare pathologists under

AS 08.11;

* Sec. 22. AS 47.17.290(13) is amended to read:
(13) "oractitioner of the healing arts" includes chiropractors, mental

health counselors, social workers, dental hygienists, dentists, health aides, nurses, nurse
practitioners, certified nurse aides, occupational therapists, occupational therapy
assistants, optometrists, osteopaths, naturopaths, physical therapists, physical therapy
assistants, physicians, physician's assistants, psychiatrists, psychologists, psychological
associates, audiologists and speech-language pathologists licensed under AS 08.11,
hearing aid dealers licensed under AS 08.55, marital and family therapists licensed
under AS 08.63, religious healing practitioners, acupuncturists, and surgeons;

SCS CSHB 105(L&C) 10
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* Sec. 23. The uncodified law of the State of Alaska is amended by adding a new section

to read
REGULATIONS. The Department of Community and Economic Development may

proceed to adopt regulations necessary to implement this Act. Regulations adopted to
implement this Act take effect under AS 44.62 (Administrative Procedure Act), but not before
October 1, 2000.

* Sec. 24. Except as provided in sec. 25 of this Act, this Act takes effect October 1, 2000

* Sec. 25. Section 23 of this Act takes effect immediately under AS 01.10.070(c).

-11- SCS CSHB 105(L&C)
New Text Underlined [DELETED TEXT BRACKETED]



February 14, 2000

Honorable Sena tor Jerrg Mackie
State Capitol Room #
Juneau. K 09S01-1182

Dear Senator Mackie:

lam writing in favor of CSHB 105 that will be comlng to your comm|ttee soon. Itisa
wise move for AIaska to |cense tpeech and an Uage “Pathologists. There is one
sech?n of this bill  however, that |s emat|c ﬁn S rves no go? urpose for Alaskas

ple. That section |s SecO This sechon shou e changed o read

€0
Purmshes evidence satjsfact ora/ e e?artment F e] é)erson has comﬁlefe a
master's level program from a University in the area ot Speech and Language Pathology.

| see no reason to include an outside anate agency in the I|cen5|ngi fAIaskas
professionals. The way the bill is currently writtenit would give total authority to the
American SPeech ar ua eHeanng Association. Anyone “with a master's degree
should be certainly qua ;t)rachce inour state. There Is and has been a shortagé of
these prachhoner for he last twenty-five years. We should be looking for ways to
o en the Portum les for Alaskans to reCeive service. The hill, as ritten, would

rtalnlr restrict those opportunities for our e0|o|e As written, it would give control of
ah services in Alaska 1o a select few. the bill .as written would serve to
Perpetuate the American Speech-Language-Hearing Association and its authority over

hese those who wish to practice in thé state of Alaska.
Please rotect hose needing services of this ty e by mak|n | gove change t

bl written 1t Is Simply” a closed/unlon s op" il ha wou be detri en aI
Alaskans who already have difficulty finding needed service in the area of speech

language and hearing:
Thank you for your attention regarding this matter.

Sincerely,

Larry "Woody" Wilson
Supérintendent

ATETEBNRHES AR AN EODRADHGRSHIS
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lof I

Return-Path: <nhubbard@alaska.net>
Received: from alaska.net (root@kitsune.alaska.net [209,112.130.10]) b
jnu-unix.legis.state.ak.us ﬂ8.9,.1/8.9.1) with ESMTP id NAA25735 for
<0%%r6ator_ erry_Mackie@legis.state.ak.us>; Thu, 2 Mar 2000 13:49:37

From; nhubbatd@alaska.uet
Received: from 209.112.141.17 17-Pm|3.nwc.a|aska.netg209.112.141.17]) by

alaska.net 58.9.1/8.9.1 with SMTP id NAA09553 for
<Senator Jerry Mackie@legis.state.ak.us>; Thu, 2 Mar 2000 13:49:36

-0900 E%AKST}:
Messag[t)e-ID: < 38BEB489.4FE0@alaska.net>
ate: Thu, 02 Mar 2000 13:54:32 +0100
X-Mailer: Mozilla 3.0Gold (Macintosh; I; esK)

MIME-Version: 10 _ ,
.To: Senator Jerry Mackie@legis.state.ak.us
Subject: HB 105 .
Content-Type: text/plain; charset=us-ascil

Content-Transfer-Encoding: 7hit

Senator Mackie,

I wrote you recently, but sent incorrect information. This is regarding
HB105. Licensure for Speech Pathologists. | would like your support in
this bill. It keeps the credibility of those that have spent the time

and energy to receive a masters level degree in speech. Additionally we
have passed a national exam to become private speech pathologists.

There are individuals 'who call themselves speech therapists, practicing
in the state of Alaska, who don't even have a bachelors level degree in
the field. It is a very frightening feeling to think that they are

trying to represent us without the background. this bill would
eliminate the possibility. They could become a speech aid, but not a

therapist.

As | understand as being chairman of Labor and Commerce, you schedule
what is heard and what isn't. I am requesting you bring HB105 to the
schedule for a hearing. If you need further information please write.
What can we do to help you further to understand this bill and why it
needs to be scheduled? I don't want this to be something that gets
stuck until the last days and passed because of time restraints.

Please respond.

Thank You
Nancy Hubbard

3/6/00 1:33 PM
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February 8, 2000

The Honorable Con Bunde
Attn: Patti Swenson
Alaska State Capitol
Juneau, Alaska, 99801

Dear Representative Bunde:

On behalfof the American Speech-Language Hearing Association, | am writing in support of
Alaska H.B. 105 that would establish licensure for the profession of speech-language pathology.
Currently, there are 44 states that regulate the practice of ,spccch-languaqe pathology due to the
specialized skills and technical knowledge required for this profession. Tn additior, licensure of
speech-language pathology protects the general public_from harm due to incompetently performed
assessments and/or treatment procedures, cirors of omission and misdiagnosis.

Speech-language pathologists assess, treat, and help to prevent a variety of speech, language,
cognitive communication, voice, swallowing, fluency and other related disorders and provide
sefvices in a variety of settings. Work settings range from private practice to hospitals, clinics,
health care organizations, government a%enues, schools and collcges/universitics. Speech-language
pathologists are autonomous professionals who exercise independentjudgement in providing
services to clients in a variety of treatment settings without oversight by any other professional or
entity. Licensure would establish a mechanism of oversight for the profession of speech-language
pathology and would ensure that practitioners are held toprofessional and ethical standards.

Prevalence data shows that children and older persons are the two populations most in need of the
sendees of speech-ianguage pathologists. For children, misdiagnosis and ineffectual treatment may
have severe educational implications. Older persons may be limited in their abilities and resources
to ascertain the appropriate qualifications or service providers and to determine the services they are
qualified to provide. Licensure is necessary to protect the citizens of Alaska from incompetent and
inadequately trained practitioners and to ensure that care is entrusted only to those individuals who
have met a minimal level of education and experience.

The American SpCc¢h-Language Hearing Association supports licensure for the profession of |
spcech-language pathology. Licensure iS essential to provide consumers with a system to identity
Bg %(\a/poyr trained professionals and to protect them from the dangers of incompetent and/or unethical

Sincerely,

Susan Pilch o
Director, State Legislative and Regulatory Advocacy

10801 ROOCVIEFKE ROCKVILLE, MARYLAND 20352-3279  301-8"7-5/00VOICEOR TTY  FAXWI-571-W57  www.aslia.org

** TOTAL PAGE.02 **
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FISCAL NOTE

STATE OF ALASKA BILLNO. CSHB 105(FIN)
2000 LEGISLATIVE SESSION

ANALYSIS: (Continued)

DEPARTMENT OF COMMUNITY AND ECONQMIC DEVELOPMENT
FISCALNOTE CALCULATIONS FOR CSHB 105(FIN)
PERSONAL SERVICES $4.0
Provide 1 month ofan Occupational Licensing Examiner | position, Range 12, $4.0.
CONTRACTUAL SERVICES $3.0

Funding provides approximately 15 hours of AG legal timefor regulations, license appeals, and
discipling, $1.5; and, printing, postage, communications, and advertising costs, $1.5.

SUPPLIES $.5
To fund daily operating supplies ofthe program.

TOTAL: $7.5

REVENUE & FUND SOURCE: Revenue will be generated by I|cen5|ng fees sufficient to cover
pr%gram costs. This legislation directs the department to combine the costs and revenue of the aud|olo%
and” speech pathology progirams for fee setting purposes and to charge the same license fees to ho
Brofe35|ons. Approximately 25 speech pathologlsts are expected to seek licensure and. renew licenses
lennially. There are currently 45 licensed audiologists. Licensing fees must cover direct costs plus
approximately $100 per licensee for division/department overhead for the two-year period. Based on 70
licensees and"$150 initial application feg, licensing fees are estimated to be $315.00 for the first biennium.
This figure does not incorporate any existing surglus or deficit from the audiology rQﬂram. Audiology
fees for the Sef)tember 2000 renewal will be set before .his bill ?oes,mto,effect and will incorporate an%/
audiology surplus or deficit, Fees for future license renewals will be identical for audiologists and speec
pathologists and may be significantly higher or lower depending on the actual costs ot regulating the

professions.

Page 2 of 2
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Rovfelon Dete/Time (Noto ifcorrection) Dept Affected Comnunity & Econ. Dov.
Title AnAct providing for the licensing of speoch- BRU Cccupational Licensing

language pathologists; and providing for an effective date. "Cormponent  Occupational Licensing

Sponsor Rep. Bunde

Requester House Fnance Component Serial No. 2360

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not incluce Inflation unless otherwise noted below:
OPERATING EXPENDITURES FY 2001 Fy 2002 Fy 2003 Fy 2004 FY 2006 FY 2006

Personal Services 40 32 32 32 32 32
Travel 00 00 00 00 00 00
Contractuel 30 05 05 05 05 05
Supplies 05 00 00 00 00 00

Equipnent
Land & Structures
Grants & Clains

Miscellaneous
TOTAL OPERATING 75 37 37 3.7 37 37

CAPITAL EXPENDITURES | |

ICHANGE INREVENUES () | TITT 0J)| 74 00] 74 00]
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Metch

1004 GF

1005 GF/Program Receipts 75 37 37
1037 G/Vental Heelth

Other (Specify Type)
TOTAL 75 37 37 3.7 37 37

3.7 3.7 3.7

Estimate of any current year (FY99) cost: 00

POSITIONS

FulHine

Part-tire

Tenporary

ANALYSIS:  (Atitcht seputrato ptQOtinocossary)

CSHB 105(Fin) creates licensing of speech-language pathologists by the Department of Community and Economic
Development. The division of occupational licensing anticipates existing staff will perform the licensing and investigative
functions; however, like all licensing programs, time spent on this program will be based on positive timekeeping. The
personal services costs reflected Inthis fiscal note are estimates of time that will be required to implement this new
program. All costs will be covered by licensing fees. The estimated costs are explained on the attached page.

Prepared by Jennifer Strickler, Administrative Mona Phono  465-2144
Division Oocupational Licensing Date/Time 2/2/2000 9:50 AM
\
Approved by Conmissioner deborah B Sedwicke kA pate |1ICTV
Agency Comrunity & Economic Development
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office
(R*v 10A8) eemfomvidiAXIB F@ 1Cf 2

COMMITTEE COPf



January 20, 2000

Commissioner Rick Cross

Department of Education and Early Development
801 West 10'" Street, Suite 200

Juneau, AK 99801

Dear Commissioner Cross,

Iwould like to bring to your attention that the schools in Alaska are experiencing a severe
shortage of trained, certified speech-language teachers. This problem has become more severe as
districts have been called upon to provide more services to more students.

The certification requirement, which currently requires a Master Degree, is part of the problem. |
know there are arguments for requiring a Master Degree for this certification, but districts are
finding it near impossible to hire certified speech teachers who are willing to consider jobs in
remote districts with current pay schedules.

Iwould make the argument that a graduate from a bachelor degree program if hired by a district
can offer more to needy children than can be gotten from a certified person with a Master
Degree who makes quick trips in and out of communities on expensive, private contracts.

I know state and national speech pathologist organizations will counter this argument. 1do not
believe they understand Alaska and the unique needs we have. There are universities offering a
bachelor degree in speech, and graduates from these programs could be available to school
districts if they could be certified by EED.

I recommend that regulations be changed to allow certification for a graduate from a four-year
speech-pathologists program. Iam available to discuss this further if you or your staff needs

additional information.

Sincerely,

Darroll Hargraves
Executive Director
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sponsor Statement

HB 105
“An Act providing for the licensing of speech-language pathologists; and
providing for an effective date.”

Alaska is one of only six states that does not require Speech-Language Pathologists
(SLP) to have a license. HB 105 sets out requirements for licensure of SLP’s that will
keep the quality of services provided by these practitioners consistently high.

The American Speech-Language Hearing Association sets out ethical and clinical
competency standards. However, compliance with these national standards is currently
voluntary in Alaska and does not guarantee a high standard of service delivery. HB 105
would make adherence to these national standards mandatory as part of the requirements

for licensing in Alaska.

HB 105 will protect consumers from fraudulent practitioners who could emotionally and
financially harm a client due to improper service delivery. Additionally, this legislation
will make it less complicated for speech-language pathologists to obtain reimbursement
from insurance companies that refuse to pay unlicensed practitioners.

The American Speech-Language Hearing Association and the Alaska Specch-Language
Hearing Association support this legislation. | urge the committee to help these
practitioners keep the standard of care in Alaska consistently high by pas.ing this
legislation.
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Alaska Speech - Lancuoee - Hearina Association

January 10, 2000

Patti Swenson _
Representative Bundy's Office
Alaska State Capitol, Rm 501
Juneau, Alaska 39801

Dear Ms. Swenson:

| am writing on behalf of the Alaska Speech-Language and Hearing Association in support of
HB 105, liCensure for speech-hnguage pathologists.

For over a decade, the association has been investigating the need for licensure of speech-
language pathologists in private practice. We have made the commitment as an association to,
suppart this bill as it works its way through the licensure process. It is the consensus of this
association that this hill will help to assure consumers that the sp_eech-languarqe services they
are receiving are of the highest standards. We are proud to be joining our fellow physical
therapists, dccupational therapists and audiologists in havm? professional I|censmg inthe State
of Alaska. As an active member of the natjonal organization of speech-language pat ,olog|sts we
are increasingly aware of our uniqueness in not having standards such as thase outlined in the
bill. Licensure will allow us to join forty-four other States in regulating the profession of

speech-language pathology.

We praise the efforts of your staff in helping this become a reality and on behalf of our Alaskan
residents with communication impairments we applaud your energy and appreciate your
support of the licensure hill

Thank you.
Sincerely

Susan Burtfing, M.ATTCCCMSP
Executive Council Member



EMERALD SPEECH & LEARNING CLINIC

615 East 82nd, #204, Anchorage, AK, 99518
(907} 349-615 |,Fa>: 349-6383

October 30, 1998

The Honorable Con Bunde
Re resentatrve

716 W, 4th A
Anchorage, AK 99501

Dear Representative Bunde,

/'rsvé%sfa‘tP'eeﬁ“rgﬁR?ak'”%””é‘ !%:‘e"r‘cé’n‘*é‘h'é Térhsgré*'aﬁh%nj@%%%“ ahglogs Tk SHA
B]rgtrgc%?r ulty support i ensing inthe state of Alaska for one nfain‘reason: consumer

State governments are the only a enc es ca agl of passi quePuIatrons ) rotect |ts
citize r] Forgfourstates hav e(a zv censure ?rs eechI
ga IStS Here, In Alas a%alread assed Jice sure aw

l0ology 8 srca herap and occupational t eraspg ccupationa| licensin orSLPs
wouldd m n tratet e continuing commitment our state government has to protecting the
consumer public.

Eﬁ on umers ern jured throug |m erd rve eech Iang a%e ?atholoq}/
S0 ute umers ca %c ?treat ojce
8rsordersa dswa wrn disor ers e ernjure t Itting of prosthetic
evices an augmentatr communrcatro evrces

Consum IS can be emotrorrallx armed vyhen the%I are mrsdh g{nosed and mistreafed by
m ro er frained ?oLl e they aren't referred to the righttreatment sources for

ur he testing and

Fonsumers can be financiall armed when th ay for we ks, and months of services
er an incompetent prov naddrtron a.pro mthatmr thave een overcome or
) mrnate continues on. ayrna or preventina the consume from returning to their normal

H s this ha ne&i Alaskﬁ? Y fs We have a man in Homer gee enclosed .
advertisen ri Y rtising himself to be g SLP. He has a Bacn orc Arts Dgg Beb t it
|snt evenint o Communication Disorders. The public has complained -about his

services, but there IS nothing we can do.

How will Ircensure protect the consumers of Alaska? chensure rs the only available

means we have to protect consyumers from improper service deliver
FOr years, Sﬁ ; (hg olun arrrJ pr?a)r sforﬁractrce o%/ speech -lan uaa

Ei Wnosed stan

at or 1gyuso hemselves throlgh the mencg Peec Jﬁglﬁ Hearing ASsotlation
A as eve oPed Verv stringent educational and €thical requirements for the
eo%E ctﬁ ? rEJro essgn culminating int e Certr ficate of Clinical Competence

8(% ntil recently, Medicare/Medic ornt gmmrssron on the Accreditation

eal hcare Orﬂanr ations JCAH((%reE}erenced tp ds a necessarmeqénrement

to provide speec uage pathology services in hos |ta|s etc. A new fre
(?eee?oped Rowever ?n \9 ng away from recognizing pPrvate accreditation groups, Irke



ASHA, to greater reliance upon state determjnation ot qualifications via licensure. As a
result, we"are left with an even thinner veil of protection lor the consumer.

Now that i rn urance comgan jes.and hoséjdtals are [e 3'"\',\9 more on state iicerisure to
ferm”t aservr epr vider is ua“ {0 practice, we are eveq rmore vulnerable, Not
a unqu r lea (ﬁ)rovrderb e to practice, but also, ed provrd rs.will be

g ble to er mbursed for services. At léast one rnsPrance 0 [r%ang/ rf r]
gart/ment to a SLR In Anchorage because she was not licens tate of Alaska.
ce licensing Is not availablg, there is no solution to the pro

AK HA eco nizes that the time has ?me to enact rsIatro nse SLb rrvate
or clinical pragtice lg fhe tate of Alaska. We ha co sr ere e Er rIr newal
%(gurrementsa e? them to be co mensurat

wit rements
he C.C.C. Ther e to be eIrgsrbEO{g censure§ eecf’t?rrﬁlca?cg% oogrcsets

resent ractr rn estatem a current Ce tr ate of C ete

rrv e practice cIr SL 's moving to Alaska from ersates or countrres u ot
or ano er state rco ntr Icense wrt stan rdse uivalent to the

as evid enc ting sp ns requirements. o no xpect rs license to

aealy p%sc oo (fthe r tf tate gartmento ers of the

P teac
ysicians an erremp yees, students, nurses, or psyc 0gISts.

ﬁtf rs read ro rk with you and the Alaska le rslatur1e (Lraftrng and im Iementrnga
icen esﬁ{eec an uagv g hoIo ISts In our% hank youagain to you
support and willingness to protect t nsumerso aska

Kit Roberts. MA., C.C.C .
SpeecR -Language %athologrst

cc: Diane Poage. AKSHA President
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February 1, 2000

Patti Swenson ,
Representative Bundy's Office
Alaska State Capitol, Rm 501
Juneau, AK 99801

Dear Ms. Swenson:

| am writinq In response to the committee’s questions in regards to House Bill 105, licensure
for speech-language pathologists. Due to the Power outa?e on the Kenal Peninsula, Iwas not
available to respond to these questions during the teleconference.

The q#estion from the committee was in regards to speech-language services among the Native
Health Corporations and the affect the licerisure would have on"contract services or employees of

the corporations.

| am not aware of any speech-language pathologist employed directly by a Native corporation.
They have audiologists on staff but not speech-language pathologists:

It is my understanding that the sPeech-Ianguage services for the hirth to three population are
provided through the_non-ﬁroﬁt nfant Leaming Programs around the state who,Prowde _
speech-language services through a grant from ti>e State of Alaska Maternal, Child and Family
ealth division of Health and Social Services. As private non-profit agencies they can select
their own credentials for hiring speech-language pathologists, however, the Infant,Learmn%
Programs do hire spee,ch-lanh%uage pathologists to work with Medicaid eligible families and the
minimal criteria for being a Medicaid provider in speech-language pathology is that the
provider must have the Certificate of Clinical Competence from the American Speech-Language
and Hearing Association. This would also be the requirement for licensure if HB 105 were to
pass. Somé of the Infant Learning Programs require the Department of Educatjon certification
and others contract their services diréctly through speech-language pathologists in private
practice. The later would have to be in compliance with state licensure ,reguwements. Those
covered by the Department of Education certification would not be required to have occupational
licenses. The hiring criteria would be up to the individual agencies providing the services.

The children a?es, three to twenty-one years could receive free speech-language services
through schoof district employed speech-language patholog;sts and therefore 1t Is unlikely that
the Native corporations would contract independently for this client population. These
therapists would not be required to have licensure under HB 105.
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The adult Populatjon most likely would be receiving services through speech-lanquage
pathologists In private practice. The Native corporations would probably contraCt for services
as needed and again the minimal criteria for Medicaid or insurance reimbursement is the
Certificate of Clinical Competence with the American Speech-Language and Hearing Association.
Speech-language pathologists in private practice would be required to hold a licenSe should

HB105 pass.

It many instances, the Native corporations, infant Leamning Programs or hospitals who
contract for speech-language services have paid for the certifications or memberships to
rofessional associations as part of the contractual fees. The payment of licensure fees should
81?5 passt,, may be a negotiated contract item for those speéch-language pathologists in
private practice.

| do not anticipate that HB 105 will have a significant Impact on Native corporations or the
speech-language services currently provided o, the Native population around the state. The
majority of speech-language pathologists practicing in the state meet the standards for
!Jcergﬁureb ;ﬁn those members of the Our association in private practice have expressed support
or the bill.

If you need further clarification or have questions, please contact me. | apologize for the
additional time or inconvenience the interrupted teleconference created.

Sincerely,
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STATES REGULATING AUDIOLOGY & SPEECH-LANGUAGE PATHOLOGY

46 states regulate 1 or both professions

faled 46 states regulate AUDs (NH is the most recent--1996)
** 44 states regulate SLPs (all but AK and CO)

** 2 states regulate only AUDs (AK, CO), and not SLPs
** 44 states regulate both AUDs and SLPs

*x all but 3 states regulate via licensure

***  CO regulates AUDs & MN regulates SLPs & AUDs via registration--a
lesser form of regulation than licensure, which is mandatory

*** WA regulates AUDs & SLPs via certification, which is very similar to
CO and MN registration. Because it’s voluntary, it’s a less restrictive
form of regulation than licensure

22 states permit licensed or registered AUDs to dispense HAs under AUD regulation
(not have to meet additional requirements and/or pay additional fee)

** AL, AK, AR, CO, CT, FL, GA, IN, LA, MA, MD, NH, NY*** OH, OK,
RH, SC, TN, TX, UT, WA, WV

**** only in not-for-profit settings; AUDs dispensing in for-profit settings
must be registered as hearing aid dealers
9 states require all AUDs/SLPs to be licensed, regardless of work setting—includes
school-based personnel; MD and NH require all AUDs to be licensed
kel AZ, CT, DE, HI, IL(?), KS, LA, MA, MD (AUDs), MT, NH (AUDs)

30 AUD/SLP licensure laws recognize support personnel (may not regulate them)

30 states require continuing education for license renewal
SPD/7-96/cel
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Fact Sheet: Speech- Language
Pathology

Nature of the Work

Speech-language pathologists are professionals
concerned with evaluation, treatment, prevention and
research in human communication and its disorders.
They treat speech and language disorders and work with
individuals of all aPes, from infants to the elderly. They
diagnose and evaluate speech problems, such as fluéncy
(e.q., stuttering), articulation, voice disorders, or language
problems, such’as aphasia and delayed Ianguaﬁe and
related disorders, such as dysphagia (e.g., swallowing
difficulties). They design an carrY out comprehensive
treatment'plans to achieve the following:

* Help indjviduals learn correct production of speech sounds
Assist with developing proper control of the vocal and
respwator_r systems or correct voice production
Assist childrén and adolescents with language problems,
such as understanding and giving directions, answering and
asMng questions, understanding and using English ,
grammar, using appropriate social language and conveying
Ideas to others ,

Assist individuals who stutter to increase the amount of
fluent speech and to cope with their disorder

Assist individuals who have had strokes or suffered other
brain trauma relearn language and speech skills

Help individuals to use augmentative and assistive systems
of communication _

Counse| individuals with speech and language disorders
and their families or care givers to understand their disorder
and to communicate more effectively in educational, social,
and vocational settings _

Advise individuals and the community on how to prevent

speech and language disorders

Although speech and Iangua?e professionals work closely with
teachers, physicians, psychologists, social workers, and
rehabilitation”counselors, and other members of an
interdisciplinary team, they are autonomous and do not work

under direct medical supervision.

In addition to clinical applications focusing on the diagnosis,
treatment and prevention of communication disorders,
speech-language pathoiogists have almost an infinite variety of
ways to use their skills: train future professionals in colleges and

1/11/2000 1:26 PM



uni /7sities, administer or manage agencies, clinics,
organizations, or private praciices; engage in academic,
laboratory or medically related research to enhance knowledge
about human communication processes; develop new methods
and equipment to test and evaluate problems; establish more
effective treatment programs; and investigate behavioral patterns
associated with communication problems.

Work Sites

The practice and work of speech-language pathologists may take place in
various settings:

Public and private schools
Hospitals

Rehabilitation centers

Nursing care facilities

Community clinics

Colleges and universities

Private practice offices

State and local health departments
State and federal government agencies
Home health agencies ( home care)

. Long-term care facilities

e Adult day care centers

e Centers for persons with developmental disabilities
* Research laboratories

Entry Requirements

To enter this career, one must have a sincere interest in helping
people, an above average intellectual aptitude, and the
sensitivity, personal warmth, and perspective to be able to
interact with the person who has a communication problem.
Scientific aptitude, patience, emotional stability, tolerance, and
persistence are necessary, as well as resourcefulness and
Imagination. Other essential traits include a commitment to work
cooperatively with others and the ability to communicate
effectively orally and in writing.

During high school, prospective speech-language pathologists
should consider a program with courses in biology, physics,

social sciences, English and mathematics, as well as in public
speaking, language and psychology. On the undergraduate level,
a strong liberal arts focus is recommended, with course work in
linguistics, phonetics, anatomy, psychology, human development,
biology, physiology and semantics. A program of study in
communication sciences and disorders is available at the
undergraduate level. The work of a speech-language pathologists
is further enhanced by graduate education, which is mandated by
ASHA. Speech-language pathologists and audiologists are also
required by ASHA to obtain the ASHA Certificate of Clinical
Competence (CCC) which involves the completion of a master’s
degree, a supervised Clinical Fellowship (CF), and a passing
score on a national examination. In some areas, such as college
teaching, research, and private practice, a Ph.D. degree is
desirable. In most states, speech-language pathologists and
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audiologists also must comply with state regulatory (licensure)
standards to practice and/or have state education certification.
The requirements are very similar or identical to ASHA's CCC

requirements.

Earnings

Salaries of speech-language pathologists depend on their
educational background, specialty and experience, along with the
geographical location and type of setting in which they work. The
median salary for ASHA-certified speech-language pathologists
in 1997 was $44,000. Persons in supervisory positions for
example.in administration and management, may earn well over
$53,000 per year. While the 1997 median salary for certified
speech-language pathologists with 1-3 years experience was
$38,000, the median salary for certified speech-language
pathologists with doctorate degrees was $53,250. Good benefits
packages, such as insurance programs and leave, are usually

available to these professionals.

Working Conditions

Because there is such a wide variety of employment settings,
working conditions also vary. Facilities in most school systems
and established clinics are comfortable and adequately equipped,
as are most facilities for research, colleges, and private practice.
Since speech and hearing services are a vital part of total health
care and the educational system, the number of work sites is
constantly expanding. Because of the increasing demand for
these services, work schedules may be heavy. An additional
challenge is the constant need to update knowledge through
educational experiences and reading periodicals. These
challenges are balanced by the satisfaction of contributing to the
quality of life of adults and children through facilitating the vital

need of persons to communicate effectively.

Size of the Profession

The American Speech-Language Hearing Association (ASHA)
represents 96,636 professionals. There are more than 79,000
ASHA-certified speech language pathologists. Also, there are
approximately 1,400 persons who hold dual ASHA certification.
That is, they are certified as both audiologists and
speech-language pathologists. These individuals hold many
major positions in clinical, academic, and research fields. There
are an estimated 42,000 additional individuals who are providing

services in the profession.

Future Qutlook

The future of the speech-language pathology profession appears
excellent. More frequent recognition of problems in preschool and
school age children by teachers and parents, combined with the
increased numbers of older citizens, and medical advances has
created a growing need for speech and language services. There
are shortages of qualified personnel in some areas of the
country, especially in the inner city, rural and less populated



areas. Job opportunities in medically related areas are expected
to grow at an above average rate. Although competition for
positions in some areas is keen, the potential for private practice
and contract work is increasing rapidly.

1/11/2000 1:26 PN



HB 105: Licensing of Speech-Lanauaae Pathologists

Laura Young-Campbell, M.S., CCC-SLP
P.O.Box 871045
Wasilia, AK 99687

Dear Representatives Mulder and Therriault,
Co-Chairs: House Finance

I am writing in support for the licensing of speech-language pathologists.

Although | currently work in the public schools, my education and training
have allowed me to work with children and adults of all ages and a variety
of disabilities. | deal with the treatment and diagnosis of those who have
speech and/or language delays, voice disorders, require augmentative
communication, are hard of hearing, have cleft lip/palates; and those who
have impairments subsequent to stroke, head injury, oral cancer, and
Parkinson’s disease. As you can see, a speech-language pathologist needs
to have extensive training to provide a variety of services in the area of
communication disorders.

Currently, Alaska is one of six states that does not regulate the
profession of speech-language pathology. | feel that as a state we may be
putting our community members at risk if licensure is not passed. |, for
one, would not want someone without the highest level of training to be
providing speech pathology services to any member of my family. | am
sure you or members of your committee would agree with me.

The requirement of certification from the American Speech-Language-
Hearing Association (CCC-SLP), or it's equivalent, establishes that
speech-language pathologists will have a master’'s degree, have passed a
national board examination, and have participated a clinical fellowship
year (CFY), which is nine months of intensive supervision. This
requirement will make sure that a speech-language pathologist has met
the highest standard of training.

| encourage you to pass this important bill.
Thank you for your consideration.

-<v> |
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April 12, 2000

Senator Jerry Mackie, Chair

Senate Labor and Commerce Committee
Alaska State Legislature

Juneau, AK 99801

Via e-mail: Senator_Jerry Mackie@legis.state.ak.us

Dear Senator Mackie:

A member of the Alaska Speech-Language-Hearing Association recently
brought HB 105 to my attention.l understand that the proposed
legislation will beconsidered by the Senate Labor and Commerce
Committee on April 14. I am writing in support of its enactment.

Although 1 currently work as an attorney inprivate practice in
Anchorage, | also hold a bachelors®™ degree in Speech and Drama. As a
prerequisite to obtaining that degree, | was required to take several
speech pathology and audiology courses in addition to those in my own
area of emphasis. They were difficult courses which entailed mastering
far more knowledge than how to properly pronounce or enunciate words. |
have great resnect Tfor those who had the dedication to follow the
pathoiogy/audiology track rather than the rhetoric track 1
followed. So on a personal level 1 think HB 105 is a laudible bill.

As a citizen of the Alaska, 1 believe it is especially important for
people who have, or whose children or other loved ones have, speech
therapy needs related to swallowing disorders, cleit palate,

laryngectonmy, stroke and/or head injuries to be assured BEFORE
beginning treatment that the person treating them has the appropriate
education and is qualified to treat them. Licensing such professionals
would help accomplish that goal. Failure to accomplish it could result
in serious harm to individuals who are net properly treated.

I urge you and your committee to support this important legislation.

Sincerely,

Jecm/S. Sag-O'iv

Jean S. Sagan, Attorney at Lavw/
Consulting and Legal Services
731 | Street, Suite 203
Anchorage, AK 99501
907/222-6070

907/222-6071 fax
jeansagan@hotmail.com
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